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* 
IN THE SENATE OF THE UNITED STATES, 
THunspay, Lebruary 21, 1807. 
Mr. Antnoyy submitted the following resolution ; wbich ‘was considered by unanimous consent, and agreed to: 


Resolved, That the Secretary of the Senate is hereby directed to furnish to the official publishers of the Debates in Congress, 
to be inserted therein at the close of each session, th@ name and post office address of each Senator, and of each officer of the 
Senate, with a diagram of the Senate Chamber showing the seats of Senators. 


iN ‘THE HOUSE ‘OF REPRESENTATIVES, 
Saturpay, February 16, 1867. 


Mr. Larrin, from the Committee on Printing, reported the following resolution; which was read, considered, and 
agreed to: 


Resolved, That the Clerk of the House be directed to furnish to the 


publishers of the Globe at each session of Congress a list 
of the members of the House of Representatives, 


with their post office address, and the number of the seats occupied by the same. 
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COAT ROOM 


SOUTHERN Lossy 
SENATORS’ LOBBY 


THE MARBLE ROOM 
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Each Senator and ef each Officer of the Senate, Second Session Fortieth Congress, 


Hame and Yost Office Address 


or 


Bexsamix F. Wane, President of the Senate pro tempore, Jefferson, Ohio. 


Name. | Poet Ofico Address. | Beat. | Name. Post Office Address,” Boat. | 


| 
Abbott, Joseph C.... Wilmington, North Carolina. 60 Morrill, Jugtin 8.00.00... cece ees! Strafford, Vermont............. | 
Anthony, Henry B................. -- Providence, Rhode Island... 5 Morton, Oliver P... cccsscce ose ‘Indianapolis, Indiana.......... 
Bayard, James A Wilmington, Delaware....... 88 Norton, Daniel S..0... 0.0.00... soes. | Winona, Minnesota 
Backalew, Charles R.. Bloomsburg, Pennsylvania... 82 Nye, James W.......... 0.005. Sa i 
Cameron, Simon Harrisburg, Pennsylvania... 42 Osborn, Thomas W....... 
Cattell, Alexander G................ Camden, New Jersey.......... 25 Patterson, James W... 
Chandler, Zachariah................. Detroit, Michigan............... 44 Patterson, David T. 
Cole, Cormeliins....... .....00. cesccseee Francisco, California... 14 Pomeroy, Samuel C 
Conkling, Roeeoe................ 1- Utica, New York... Pool, John........ ccsssesece ccsseseee. 
Conness, John. 2.0... .o...cc. 00000000. Georgetown, California....... 8 Ramsey, Alexander.................. 
Corbett, Heary W.......0......0..00. Portland, Oregon............... 12 ice, Benjamin F......... 0.0.0.0... 
Cragin, Aaron H....... 000... ...0...00 Lebanon, New Hampshire... 50 Robertson, Thomas J............... 
Davis, Garrett... 000000000 00000. Paris, Kentacky................. 66 Ross, Edmund G.........000. sesses.., 
Dixon, James............000 soe! Hartford, Connecticat.......... 27 Seolebury, Willard. s.. 0.00.0 000...) G 
Doolittle, James R...............00c00 Racine, Wisconesin.............. 51 Sawyer, Frederick A..s....s0e osos 
Drake, Charles D......... 0000000000.. St. Louis, Missonri............. ` 19 Sherman, John........... PETNE, 
Edmunds, George F............ 00000. ; tala a Vermont....... -| 6 |. Spencer, George E...0..........0000 
Ferry, Orris 8.2.0... ...00secseeeee ose| NOPWA k, Connecticut.. | 2 Sprague, William............... 000s.. 
Fessenden, William Pitt............ | Portland, Maine....... -| 26 . Stewart, William M................., 
“owler, J B ecevssese sésesetetess ' Nashville, Tennesse. - 86 — Sumner, Charles. ......0.....00. e000, 
Frelinghuysen, Frederick T....... Newark, New Jersey. oe! 21 Thayer, John M.......... sosisini 
Grimes, James W......... 0.0.00 2000s Burlington, Iows............... T Tipton, Thomas W..........0. 00000. 
Harlan, James........................ Mount Pleasant, Iowa 20 Trumbull, Lyman......... 00000. es000e 
Harris, Jobn S......... ......... Vidalia, Lonisiana.............. 61 Van Winkle, Peter G............... 
Henderson, John B......... Louisiana, Missouri............ 28 Vickers, George........... .2sss0 ceeees Chestertown, Marylan 
Hendricks, Thomas A Indianapolis, Indiana. ......... 33 ` Warner, Willard. ....0.0.....000. 00004, 
Howard, Jacob M..... Detroit, Michigan............... 45 Welch, Adonijah S........... 00000000. 
Howe, Timothy O.. .-- Green Bay, Wisconsin......... 23 Whyte, William Pinkney............ 
Kellogg, William Pit. ++ see New Orleans, Louisiana...... 39 Willey, Waitman T...............000 
McCreery, Thomas C................ Owensboro’, Kentacky...... - 57 Williams, George H.......00000 0000.. 
McDonald, Alexander............... Little Rock, Arkansas....... ~ 40 Wilson, Henry. ...........:cccc0 secees 
Morgan, Edwin D.........2..0csccecu0 New York, New York......... 48 Yates, Richard...........:..cs0r 000000 Jacksonville, Illinois. ......... 
Morrill, Lot M....... 22.005 csecee coneoe Augusta, Maine................2. 9 | 
i ! 
E 
Officers of the Senate. 
G C. Gorham... 12 cccese 0000r. Secretary. 0.02... ccsscsoss coccessee sonors one Washington, D.C. 
William J. McDonald..........100...00000 Chief Clerk... enonse cssosees sisieeeseass Washington, D. C. 
D. W. C. Clarke. 0... ccsscsee sessoenee Executive Clerk...........:c00 sesess 01000 Burlington, Vermont. 
George T. Brown...........s0s000 seosereee Sergeant-at-Arms and Doorkeeper... Washington, D. C. 
Isaac Bassett 200... .0...:000 e0000 o csssecees Assistant Doorkeeper,.......... sesessee se Washington, D. C. 
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Dame and Post OGihce Address 


OF THE 


Members of the House of Representatives, Second Session Fortieth Congress. 


Scuuyier Corax, Speaker, South Bend, Indiana. 


Post Office Address. 


Occupation. 
Adams, George M.......... eeaeee ses eseeseeee| Barboursville, Kentucky .......+ P secdsbaed ove Gentleman.......... 
Allison, William B.......... scccsscee cesses cessor s| Dubuque, Lowa. .....ssee sesovenee sesctcecd dpsed Saist ee Lawyer... ...secenesse cee 
Ames, Oakes.......00 sessesee Deeds maese] North Easton, Massachusetts sesssseeseseseoeacee Manufacturer i 
Anderson, George W. ...ssssssssssee cosseeees seossssas; Louisiana, MiSSOUTI..esesese seeorsese seeeeresereeeesee LAWYET.. 000 sessse seesesseo sereen erronee 
Archer, Stevenson........ sce NEE ESS | Belair, Maryland. .........ssssee seessosoerere seeasesee | LOWY ET ree serene seeren seoree erener enee 
Arnell, Samuel M.........0. ee Columbia, Tennessee. .......- sees sorses LAWYER. eses eresse 5% 
Ashley, Delos R.......... eeeeeeee ' Austin, Nevada .......00 ceeeee coerce sesesesoeeee| Lawyer 
Ashley, James M...... cece seccee essere ee Toledo, Ohio...........60 seoses suveveGecseasvecse’sseses LAWYCL... cece seroso eeereesee coe seeees 
Axtell, Samuel Bove... eccees sesos one San Francisco, California ........cc0 eserse soreeeeee Lawyer.. eesse 
Bailey, Alexander H............4 Rome, New York........... sasdisosdates PT | seesorseseceenne sies 
Baker, Jehu. sesse cece reserse Belleville, Illinois ...ssssessosssoevesrese reseve cneee Lawyer.....ceee vee riria sais 
Baldwin, John D........ ansas Worcester, Massachusetts.. sess.see seess seesernes | Editoraseeeeee cons 
Banks, Nathaniel P..........c0006 Waltham, Massachusetts ..sse senses serere sereeseee | Lawyer... Tero 
Barnes, Demas......-ssccsees serrerese sesecevee cveeeseee| Brooklyn, New York .....0..sessesceeeeeeqeeeereeee | Merchant... sees. iaa F EE 
Barnum, William Hu......sc ceseereree cessera eee] Lakeville, Connecticut seessesss sereseee aessa a... | Manufacturer .e.sesssseesrereeres seseerese 
Beaman, Fernando C.......... edsbveneinseses se. Adrian, Michigan......ccee ceses PETOA ten aes se| LIAWYET .ecceececeee seeeceees coteenaee conten cee 
Beatty, John ....ssse cesses cesses secerens cesses connseses, Cardington, ai TAE TE bell ST PEPR EN 
Beck, James B........ Serda sul bgtceaias seepeeres eee! Lexington, Kentucky.. sscseeceesesees snese sereee | sereresres tensenase cnenenees serere senenens 
Benjamin, John Fu...scsesesessesses cereeeses ceeserees, Shelbyville, Missourt . eesse serres sesser esere ereere Lawyer... 
Benton, Jacob. .......ccs00 ve gcdvadieGedesiewenes TIPSTER Lancaster, New Hampshire..........s0006 + sistas Lawyer..... 
Bingham, John Az... cesses seese w Cadiz, Ohi0......c..0 cesscssee cosscseee geese cnseeeees | LAWYCP oseese 
Blackburn, W. Jasper.. se...i o . Homer, Louisiana... .es.ses. eserse soseer neenee veeres sdosvesouseseede 
Blaine, James G......sse seresesse cee , Augusta, Maine ....... okien E senses ceveesoee| H S 
Blair, AUStiN sese cceecceee cereeeees S Jackson, Michigan.. s.es seeesress see resose osese | Lawyer. 
Boles, Thomas... nesese sse a... Dardanelle, Arkansas. ...eeesssevorsesesoseresereoe | seeceeerseer 
Boutwell, George S...... sessssses ererere mase] Groton, Massachusetts ...sssess secre srecee ere pes Lawyer 
Bowen, C. Cu... issed'ed’s sisbae vbdiacvccestacsasterece ! Charleston, South Carolina... ..sseseas essere senese | ceereee neea 
Boyden, Nathaniel, ............ ive seShagaeeee PEIRE | Salisbury, North Carolina.. sese. srsssassosreseseee | coeseseee enters | 
Boyer, Benjamin M..s.esese seseeeser seene seoser esses; Norristown, Pennsylvania.. .sesesess secese PO | Lawyer... i 
Bromwell, Henry P. H. .ssessessreserese eree i... Charleston, Illinois. ...... seesoseeosesesesroeoeseeson Lawyer......0. | 
Brooks, James.. sese sisese sesse terser errare sereas reese, New York, New York sesse cesses sesser serere seeeee | Editor... wast j 
Broomall, John M........... PEIE TTT | Media, Pennsylvania......sse sesesseoe sereoeere cores | DaWyer..esee oee -| 
Buckland, Ralph P.....essessesseseseeesresererrert eee Fremont, Obi0......0. soso assee cesseececceeccceeeeneees | LIAWY CD seeese ces ceeee | 
Buckley, Charles W........c00 csssneee seses eves’ Montgomery, Alabama....cccsscsscsessceeseessecee | serereere corseeaees cents zi 
Burr, Albert G..sssssesssssesso sosessess CERAR Winchester, Ilinois. ......seeeeesee soenoe oseose sooren | Lawyer....--. 
Butler, Benjamin F....... Sanese eriat me; Lowell, Massachusetts 1.1... .sseceees seerne ceeseenee L Lawyer.eeseceee cee 


Butler, Roderick Bu...ccc. cscs cesses cesses consoeoenen: 


Taylorsville. Tennessee......s-seeee severe sron: 


near ecece s rece ewes wae rene essee eas re eees MOTTO U Dee 


Cake, Henry TLiciigevei sab anvicistiaiiadbdosecdestassiace! Tamaqua, Penney VARIA. castesss<oen Darak “i Coal Operator..sesses cee sresersreesreee se : 
Callis, John B.e a... eee eecsseeea Veme Huntsville, Alabama... .ccccssecceeses ses ceeees ene) s eeseens vaieteedsues ‘| 
Cary, Samuel Foo... sesesses EEE S i Cincinnati, OhiO....seseeee ses sreseeeiesseres sepesrees | Warmer. .s.scess sesssecceees eigene sqorassereee 

Chanler. John W......... eee : New York, New York ...... .c.cceee osseees eeeee Lawyer cesses cecengeey coereeeeg ereeee canoes 

Churchill, John 0... Oswego. New York......0ciecssosseseee sneees eese i AuAW POE ussen ki teens :| 
Clarke, Reader W TR ' Batavia, Ohio.......... ettii Eeer iraa Eris | LAWE.. eese steers il 
Clarke, Sidney... S | Lawrence, Kansas... cesses seeesesee srereeeee see | General Business.......... 

Clift, J. Wil Savannah, Georgin......csces srecosass cossecees secere EEI AA N | 
Cobb, Amasa....ccsceccccees sesers eee Mineral Point, Wisconsin, ....... sesscssse seeereees LaWYCT oo. E E | 
Coburn, Jolin........ POE PAP Indianapolis, Indiana.. ...iesess eresse cereenere cress C Awy ETna rinan nEs REEI aai eS | 
Cook, Burton Casssecsessrsss si eeeseene senses «| Ottawa, Illinois 0.0... ...0. ceeccsees sssesssso coseeeaee LOWYET posisies iarv -i 
Corley, SIMEON.. ce cesses ceceee ceceee sonceenee sees .| Lexington, South Carolina. ..s.seeeeree senser sesser E eA an ae a EREE NEE ; 
Cornell, Thomas, .......0. serere csseeeeee venseeeee ceveee + Rondout, New York.......... ee (Bam kris odes cescaesice tonnes tee een Ceres 

Covode, Johnossi e seneteeee nether taiese Lockport, Pennsylvania... secs seese seessesee oee | Farmer and Manufacturer,....... seese. 

Cullom, Shelby Mu.....cccse ccccsceee ceseee seseesenseee Springfield, Minois........... E E aae 

Dawes, Henry Lu ..essssessseeresesse sssseesse ceesee ..| Pittsfield, Massachusetts ..........c0ceceesseeeaeeee LAWY EPer saini ripa PoS eirs 

Delano, Columbus. pesses sesers srssreee ETT see! Mount Vernon, OhiO..essesesoseseessssss seeee, seeeee | sreeseerasereenonesererseere sareeeean tomene Sal 
Deweese, Jolin Pusessseseessesesserersen pereos sereereea Raleigh. North Carolina. ...ss cccscscce cessen senses | cesses ceeere teneee ceeees ereree ees | 
Dixon, Nathan Flo... cece seeeee cceeeceee conten cueees Providence, Rhode Island... eeeeee es ese | LAWYET see eeeee coseee ees 

Dockery, Oliver He... cee eee aeaaaee], Mangum, North Carolina... cscs seeserera essere) srreepese s SEERE avs 

Dodge, Grenville Muu. ccccccses seernes resres caresses! Council Bluffs, Towa.........0. gates euscsaebvscese .{| Civil Engineer ... 

Donnelly, Ignatius. esse cree sees seess sessens seee; Hastings, Minnesota....... E RET ie bie sviecas Lawyer, .cccssecesseeees eeees 

Driggs, John Pia ceeds setenseee coseeeeey rispis sasteder’ Hast Saginaw, Michigan. sscccegscseceeres cesses! General Business... ccc recess cietes teewer 
Eckley; Ephraim Ran E Pr EE PA Carrollton, Obi sissies sdeees ecveGe chvcsecccsesbauel Lawyers sarasa egoronpanrtesgarere seil 


ix 


Seat. 


85 east. 
107 west. 
5 east. 
-50 east. 
15 east. 
88 west. 
91 east. 


83 west. . 


33 east. 


26 west. ` 


57 east. 
-69 east. 


40 west. | 


11 east. 
47 east. 
3 west. 
91 east. 
G4 east. 
58 east. 
55 west. 
6 east. 
117 east. 


49 west. 


‘98 west, 
73 west. 
63 west. 


; 117 west. 


88 east. 
16 east. 
80 west. 
86 east. 
81 west. 
10 east. 
123 east. 
32 east. 
46 west. 
96 west. 
11 west. 
115 east. 
83 east. 
37 east. 
103 west. 
23 west. 
36 west. 
56 east. 
34 west. 
51 west. 
44 west. 
101 east. 


89 west. | 
. 82 west. - 
123 west. 


60 west. 
116 east. 
104 east. 

40 east. 
106 east. 
110 west. 

27 west. 


92 west. ' 


70 east. 


LIST OF MEMBERS OF THE HOUSE OF REPRESEN TATIVES—Continued. 


So. Sh = ws —- 
i 
Name. Post Office Address. Occupation. 
= | x s 
Edwards, W. Poi..cccececcccessce serreraen resser eeees Butler, Georpia..... ss cclineese cessabene ersero cusecsece| sosecesss ceeeeeane sesesnvesoreeenees essere seerort 
Eggleston, Benjamin Cincinnati, O110..... cece ccc eee ceeeeeeee tonne tees eee ' Merchant... 
Blane dacob Hy: cccceveessceuedagesgueee tesi ereis Rochester, New Hampshire... Printer... cc.cccese sreeorere ssreresse soneweees | 
Eldridge, Charles A.. oeer secese eseese eee Fond du Lac, Wisconsin, sses cesses seeeeeereee LAWYEr..esssssseee ceeeensee eererenee seereeses 
Bioti Chomas- Do... ies cesceeeee ceeeee nenes cence New Bedford, Massachusetts, .......1.sssees seeees LAWyeP. essee cesses seseessea eereennst seeeseer 
Farnsworth, John F..sessescessesisoere ssseserse seerne St. Charles, Illinois... aaae pN Aiai LAWYET.esessese sersseess ereeeuree creere trenes 
Ferriss, Orange... seerrress seseeeeen ceeeeenen seerereer Glenn's Falls, New York... ccc... ceceeeee ceseeeees LAWYer.sesesses seseenere neta ences sueroe oseere 
Merry. Thomas Wasrassseeseessses seeesesee rennse serete Grand Haven, Michigan. sessssse sersseessrresseses Lumberman and Banker............++ 


Fields. William C.. Laurens. New York.. 


Mannfactur er and Merchant.. 


80 east. 
53 west. 


114 west. 


30 east. 
62 west. 

4 west. 
85 west. 
west. 
west. 


| 
i 
l 
1 
j 


Finney. Darwia a ERTE EA meeer Meadyilla, Penns jWattiae. a LAWYER, dee egarde bea spp as erm Ki 
Fox. Jott... k ; anala New York. New York: ..0.! a : eat tate Å tentesi sees “~ 17 east. 
Drench doha chs. codecs coves dean a ES Edenton, North Carolina....sessesessrseee serere eee EE T i 
Garfield, dames Ac..cc.cceccecee ceeece ceeeeecee serere Hiram, OhiOs...e esses cece ceo eee ones Lawyer ye 
Getz, J. Lawrence. ..ccc.eececeen ceseeeees seers reese Reading, Pennsylvania........ wee Editor. sseosssss settee terese arree tresse tenses 3 eas 
Glossbrenner, Adam J..seesssseesreresese resres serres York, Pennsytwania. .......... 6 . Editor and Printer sesse see 14 east 
Golladay, Jacob S vcceccceeceeeen cee ceeeee essees ereere Allensville, Kentucky ......seess uroer resreesereesere eoreenretensasrveeseesreereee 66 east 
Gossidaines He cccsecccescceesevccscaveessocsescedoocnse Union Court House, South Carolina.. .....cc0.  cceeeentee concen ee eene enone 99 east 
Gove. Samuel F ....... ccceecee veces niina rr iee eee Griswoldsville, aerga EE PEET - 
Gravely, Joseph Jssierrarssrissrisenrsris cesses noes .. ‘Stockton, Missoori... l Lawyer... 52 east 
Griswold, Jobn Ac. ccccccce cceeeeess cesses sorore stese Troy, New York... Banker 51 east, 
Grover, Asa P. ....aenes oeesse000 cesses ceceee cesses eere Owenton, Kentucky.: risor sisi 87 east. 
Haight, Charles.. Freehold, > New Jersey area OE R Lawyer 46 east 
Halsev, George na Newark. New REE a seveieceidsaecs cas anseasene soeaee M aaae lunets 25 west 
Hamilton, Charles N. Marysville, OhiO.svesere seere REN EER . Lawyer... r 110 east. 
Harding, Abner C.. Monmouth. Ilinois...........0+ Ace PIETE 24 west 
Haughey, Thomas... Devatur, Alabama......... ' Doctor: .... sivceueteenewee - 
Hawkins, Isaac R... Huntington, Tennessee... ‘Farmer ; _ 100 west. 
Heaton, David......:.. Biese ceceeeseeeee Newbern, North Carolina......... Sia the tok tin palates trees . 107 east. 
Hieby, William........... Ss adv ciubdl N - Calaveras, California: ii... ccc. cecce ceases eseese Lawyer ......... O NRT 60 east. 
Hill, John........ Me sauces bende testesevace Saias Boonton, New Jersey.. eeneioe essere anasto Merchant . M ' 90 west. 
Hinds, James.: essee seseeeees PRA Little Rock, Arkansas...... ......008 se. ansari sis | 72 west. 
Holman, William S axe Aurora, Indiana......... E ATTE Leere. EEA rucuest ' 12 cast. 
Hooper, Samuel. i... 0.0.0... Boston, Massachusetts.... Merchant ......... neeese west 2 east. 
Hopkins, Benjamin F... ‘ Madison, Wisconsin........ General Business ........ cortege ceecenees 38 west. 
Hotebkiss, duitus........ heess Middletown. ‘Connecticut... ' Manufacturer i... ...... ` 24 east. 
Hrbbard, Asahel W........... eeeeceee soeressra serres Sioux City, LOWAL. ese seases mearan ceerencerreeesasee. LAW YOT ceeccecee oneei Saiodase coevesene ovcees 89 east. 
Hubbard, Chester Ds. ssscccescchestiaee secvide senda se wW heeling, West Virginia... ey 17 west, 
Hubbard, Riehard D Hartford. Conmectiont, assesses oresrsesesessee seess LAWYER soosse diine clases ecvensseteee erseeeren, 79 east. 
Hnlburi. Calvin T...... Brasher Fails. New York 56 west. 
Humphrey, James M.. seseeeetsecsseecaeeee Buffalo: New York... sees <. 45 east. 
Hunter. Morton C....::. ses sieceiaceseeeeeeee Bloomington, Indiana, ...... seses | 102 west. 
Ingersoll, Ebon €.. .. Peoria, |Hinois... 3s 3 west 
Jenckes, Thomas A. - Westerley. Rhode datde. | 61 east 
Johnson, James A.: ..| Downievilte, California... ‘ie w Beast 
Jones, Alexander H. «| Ashvitle; North Carolina, ......... cesses coseeeees M Leveedasseeesces ' 105 east. 
Jones, Thomas Ju....... Newport, Kentucky........... serreenre sreserese secese] seeeence K ce east. 
Judd, Norman B Chicago, Hlinois.............c. cesses sees seceeeeeeeee) Lawyer L 32 west. 
Julian, George W......... | Centreville, Indiana, ......... sesse srresrase coeseaees Lawyer 57 west. 
Kelley, William D....... Philadelphia, Pennsylvania............ . Lawyer G5 west. 
Kellogg, Francis W....... Mobile, Alabama... sessao. ron. beasts E a amass 54 west. 
Kelsey, William H...es.esssusesse nesese coseetece ceorse Geneseo, New York. .......04 oeresse i Lawyer f : 8 west. 
Kerr, Michael C... seeeeseesseeescoseeevesees NOW Albany, Indiana............... ..| Lawyer Shape me eL Bie es 99 aai . 
Ketcham. Pista Eines ssaieacsscattamariatiosts Dover, New York.......ccccce cee | Farmer. 29 west 
Kitchen, Bethuel M..... EEA Martinsburg, West Virginia ' Farmer... 1 cast. 
Knott, J. Procter....... WENES TA Lebanon, Kentucky.......... asesensse ccsees cocseeees z 65 engi. 
Koontz, William Ho... cesses cccceseee veces sees ‘ Somerset, Penmsylvamia.............c00: nesese orreee Lawyer . 19 west 
Laflin, Addison H............. Herkimer, New York.......0ccsccccssccssee setae ' Manufacturer. ? f 86 west, 
Lash, Israel Gas... a . Salem, North Carolina memm nmr n| 28 easte 
Lawrence, George Vou... cesses ssena Monongahela City, Pennsylvania.............000 | FAtmer sessesssesesses covses oe | 20 west 
Lawrence, William........ csssecseseccssereereeeeee’ Bellefontaine, Ohio SAD oT ERE ee Rey ee aN 64 west. 
Lincoln, William S....... ssa secceeeceeeeeeee’ Owego, New York..seessssenoose sonors cceeee eee a Merehant and Manufacturer.. eal 58 ves 
Loan, Benjamin Fu... ssssssese nesese meee Ste Joseph, MissOUti......cccsssssesesse cosesscecees!, UMWYCY cecseseee cessce ssssss cesses n annn 70 weal 
Logan, John A... ae | Carbondale, IHinois. . 50 west 
Lonughridge, William Oskaloosa, fowa..... | 1 ahaa 
Lynch, Jol à e. 7 3 west. 
NCH, DONM. cosciesdsocecdesesdarse eva tvesecgevecende fos Portland, Maine.... ; 111 east 
Mallory, Rufas tee ceeeee setter seseresse eere Salem, Oregon iL . ; T 
Mann Ja : DOM resos sii neek WIS AER AES 68 cast. 
mes. stveae senses cestencsseesceeees New Orleans, Louisiana. c...e sesaroseseoeneesas! cecsesscevec oense istas 3 
Marshall, Samuel 8. Pereri wetbotest reves McLeansboro, Tilinois... Lawyer ..... ce PERI 18 east 
Marvin, James M Saratoga Springs, New York. vee! Hotel keeper.. scssscssesscscscevecvendereen 41 ast. 
Maynard, Horace... sesse wees : Knoxville, Tennessee... iJ d carrey 2 sn enst. 
McCarth D , ET Daa A GD cx E A T 5 west. 
cCarthy, Dennis.............. Syracuse, New York... Merchant : 184 wes 
McClurg, Joseph WL $ Tana Creek, Missouri. Merch eee Sette etenee eeeeee enone : g west. 
McCormick, James RI f ivsnioa Maronne a D CONANT EPEE E E EE tretet ernn 69 west. 
McCallongh, Hiram.........02. 000 : Elkton, Maryland... in Law e E i tasr, 
McKee, Samuel. . o cevess seesseterceeees coeeee! Mt. Sterling, Kentucky... Be tue pee Oe) es 
Mercur, Lr S ' Towanda, Pennsylvania arere ee i ee 118 west. | 
Mill a E. ’ y ABRWYET .. cree weeeneee 77 west. | 
iller, George aerae suchen Gactocesh ENTE Louisburg, Pennsylvania Lawyer t.l 
Moore, Wiliam. j.cscccveicarictecanesasesabesvaysuteben May’s Landing, New Jersey... F a EE N NE of PESI 
Moorhead, James Kee eee | Pittsburg Pennsylvania.. ce Mar fa arer o E ee ee 
Morrell, Daniel JS Johnstona Pennayivania > tese te ecenes ener ens, piste | eit at 59 wesh i 
Morrissey, John... | New York, New York sss ssssues seesene, Bank canal : ae 
Mullins, James..... : eo! Banker .........cc.cceeeee 78 east. 
, Jame r Shelbyville, Tennessee... aeneo Farmer 
Mungen, William...... voce Findlay, lit dios iaekac dacs castes, sede case Lawyer .... ap west 
Myers, Leonard........... iheveeser trecaeeer stineetee cee Philadelphia, Pean ccc Tae . H east. 
Newcomb, Carman Asernes ssessess ceeelecee teess | Tunnel, Missouri cnn... cp sonens sessen ssteseree sesane | Horticultarist oo sc E 


Newsham. Joseph P 
X 


34 east. 
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Name. Post Office Address. Occupation. Seat. 
Niblack, William E......esesseesesesoresss eresas seoses ' Vincennes, Indiana....s... see. 4 east 
Nicholson, John A Dover, Delaware.............+ 27 east 
Norris, Benjamin W........... ssc PEESO TR Montgomery, Alabama......... -sseseese Versare 109 east. 
Nunn, David A |! Brownsville, Tennessee............ a estaa ssis 99 west. 
O’ Neill, Charles Philadelphia, Pennsylvania............. 68 west. | 
Orth, Godlove S......... cccceee . Lafayette, Indiana........0. cesses ssceee costes seesseses 17 west. | 
Paine, Halbert E............... ‘ ..| Milwaukee, Wisconsin... 47 west. | 
Perham, Sidney..............cce ssosssass sesssesse essens © Paris, Maine........ neeese senose sesseseoo ssssee ereeersse Farmer and Teacher 16 west. | 
Peters, John Au... .ccccececececae cceesnenceee ones we! Bangor, Maine........ssccccse coegeneee ceseeeeee serene | DAWYET wees cceeseses e ' 28 west. i 
Phelps, Charles Bu... essnee seseesene eeneee eee wees} Baltimore, Maryland... eseese essere senses seere Lawyer .......00 csseenceccee cranes seeeaeceeaes ' 67 east. | 
Pierce, Charles W. .......c0 sccese ssnecceee conene sesse ! Demopolis, Alabama... seses essere seses seesseea | cuereecnseees cesses suseso senses teens cases sereo 124 east. 
Pike, Frederic A ........scce cesses ceceee ceccee cnseenens Calais, Maine........... Gaga eaves edvavs cabendeseoseses LAWYEL iruren cence iii seeeeeeee! 105 west. | 
Pile, William A.........ccce ceeees seceee serere soneeeees St. Louis, Missouri.. s.e sesssesss ssosssese cseeseess, ClErgy mam .ccscceseecs cssserseeess cesses one 122 west. 
Plants, Tobias A... bsésvecess | Pomeroy, Ohio vecsasvee sesecccecees: LAWYER cocece seeees taus . 61 west. 
Poland, Luke Pu........ccccesce cesseseee e seeeee senses | St. Johnsburg, Vermont. esse ssssessso sesser ereees | LAWYEL «2... ce ceee ceceee ceseeseee ceteee eoeees | 18 west. 
Polsley, Daniel..............ce00 seseeosee soceee eee ceeees Point Pleasant, West Virginia...........2 cscseees | LQ WYEF ossos coseen voveen cones seeeee senses | 71 east. 
Pomeroy, Theodore M........... sscsseee cocees coerce Auburn, New York........000cscsseees cosseseee serres ' Lawyer 101 west. 
Price, Hiram. ........ sceccees coeeeeee sesene apens =] Davenport, lowa.........0. ece. ee eesess sessao ceee. Banker 2 west. 
Prince, C. H.........c00caseees Cenere stoso cddves'sacdeseee | Augusta, Georgia. ......sse sereseese sesers reseso essere E EAEE ETTE AATE 108 east. 
Pruyn, John V. D..sesesees orsesssse sereoo sessesese se | Albany, New York...........ssecsssssseeseesseeeeree, Lawyer 20 east. 
Randall, Samuel J ...........cc0 cesses coreeeeee coeeeeees ' Philadelphia, Pennsylvania......... 0... sceeesees : Merchant 7 east. 
Raum, Green Bu........ccccseee essesesse ssesoeese eeeeee Harrisburg, Ilimois........... ..ssesees eeeee . Lawyer 6 west. 
Robertson, William H............ cece seceee cossenees Katonah, New York ......... cscsesee sesse ..! Lawyer... 76 west. 
Robinson, William E..... 2.0... ....0. cesseeoes coneeeees Brooklyn, New York..........cssce cesses sentee eseese : Lawyer 9 east. 
Roots, Logan H......e.sseesosssessee coneen coseaenee one De Vall’s Bluff, Arkansas.. ........ccccccesecesseee | sereeereeese : 97 west. 
Ross, Lewis W.......00 cecssese sesesesee conenseee seesoe Lewiston, Illinois............0.sssssesesersee ceeereeee! Lawyer 81 east. 
Sawyer, Philetus, ......... .ccccssss coseseees cecnen coeees |! Oshkosh, Wisconsin...........0. EREITEN ' Lumberman..........« . 41 west. 
Schenck, Robert Cu... .......0. neeese sesreenae ceeeenees | Dayton, Ohio........... P EE ERE S i Lawyer... sessseee slaghVedowedicdea seu eneace | 48 west. 
Scofield, Glenni W. ..........cssessee soseseece coneesees | Warren, Pennsylvania. ...... 0.0. Lawyer....... E ! 80 west. 
Selye, Lewis.......... Baan avecdsicbesaadeuvos scenes Esae : Rochester, New York.........sseoee Mannfacturer.........0. 006 .| 98 west. | 
Shanks, John P. C.....0. seccesces creees cesses censeeees | Jay, Jay county, Indiana............. 0.0 seceeee! LAWYER sss sescne cscneeceeeees .|, 119 west. ; 
Shellabarger, Samuel................ sdiwecesasee ashes | Springfield, Ohio................ So isaavedass seeseiean ces | Lawyer... 66 west. 
Sitgreaves, Charles.......... TE E E | Philipsburg, New Jersey. ......see sereoreecsee orssee| LAWYER ooesseseee aigadseacsndSsaedeeieste s... 25 east. | 
Smith, Worthington C......... veccssaserecsssesecesese, St. Albans, Vermont... ressos sossse secese seoses ees! Manufacturer... scecessesrsseee) 74 west. 
Spalding, Rufus P...........ccccssceeee PARETE Cleveland, OhiO.......se sesssssoe sesessoos sesssesee coe! LAWYEP cos seeee sbsabavens’eetses ORE vsi 9 west. 
Starkweather, Henry H ......... ..ccesee sesse severe Norwich, Connecticut.....ce-0csecee see) LAWYER cesses sevossoee ceceersscteneceessereeee| 78 West, 
Stevens, Aaron F........cccsss cssceseee sesseseee eeeeee Nashua, New Hampshire........... assessor! LAWYER oes serene oe 118 west. 
Stevens, Thaddeus.......... MENOSTEN sevsscoces coveee) Lancaster, Pennsylvania........ccccecceceesse seroso] LAWYEP sossssase Ni - 
Stewart, Thomas E....... SSaesacsabeesccseisenssseseees New York, New York. .......cccss cesses cosesreee| LAWET coeeseses seee A ETOR |  59east. | 
Stokes, William Bu......s.s:scccssses coeeeeseeececceeee] Liberty, Tenmessee...s.e.secccscnseseccess sostes seses) FATMEOL osese sssseseee srererane sssees ceeste ...| 67 west. 
Stone, Frederick .....e osese secos seoseeces sseeaesevees| Port Tobacco, Maryland. ......sssseese cesses verses Farmer .......0. cesseeeee cnccee coneeeees 43 east. | 
Sypher, J. Hale............ de sencences cesses ceceseccceee| New Orleans, Louisiana. «ssc cescceereces serene | seeeee uccdsnGerecs siathersssdccssantseass 115 west. | 
Taber, Stephen........ seseoes o sereresse cvseeesseeereee| Roslyn, New York.........-. | Farmer essee sseccseee ssocoeese oe 48 east. | 
Taffe, John....... CA a Shedee eves Omaha, Nebraska...... Lawyer... 43 west. 
Taylor, Caleb N...........:eccccerseeseeseeeee ceeeeeeee] Bristol, Pennsylvania, Farmer... 7 west. 
Thomas, Francis. ......... ssssceses cocorseee orense conees Frankville, Maryland............. Seabees «coe seence] LIMWYET cecsce cocess vasvccnce snsten costes ioios 19 east. 
Tift, Nelson. ........c00 sse cvecas cceseneee oossoo sssoeesoe Albany, Georgia... cece srreee PEE EA | ) 'biae'se E Gesee Sue esee'es TRT 119 east. 
Trimble, Jobn.......... sssese seeceeeee cocceeeee conseeees Nashville, ‘Tennessee. ...... P t.e] Lawyer cccses sess cecees eseeceoes sesesosesese 87 west. 
Trimble, Lawrence S.......060 scscseee ssececees secese Paducah, Kentucky. .......0. .seseseee sorresece oreeee| see AORO REE E sso cossssieseise’soeoss 84 east. 
Trowbridge, Rowland E......eseoesseesresoe seooseees Birmingham, Michigan........cccccee eccseseee oeseee Farmer ......s0.seccrece csrenesen consen canoes 14 west. 
Twichell, Ginery. ...... seese secesececcee seoses sesseones Brookline, Massachusetts... ......seeressee seresseee Railroad Manager e.s seese essees seese 104 west. 
Upson, Charles............. suere sudeasjnscusa soseseeances Coldwater, Michigan.........++sessesses sesese srreee Lawyer .......+. ideasdeuidsetacdas $i 85 west. | 
Van Aernam, Henry.........-ccsssece csseeree veeees Franklinville, New York ......... scccesses ceseteee .| Surgeon and Physician......... 39 west. 
Van Auken, Daniel M.........0.sscccssescoooeeeoeeee| Milford, Pennsylvania... sesercers secese ereves LAWET sesssoooe sesecnege sosobises sossoso --8 east. 
Van Horn, Burt.........sscsercere senese aissos ces ease Lockport, New York .......166ssssess csvsssses oreese Manufacturer and Farmer. ............. 92 east. 
Van Horn, Robert T.........0. soosse cccees soecee soosse Kansas City, Missouri .......006sccceee PEA Printer asse sesese cesses ssenos oseseosee coe 88 east. 
Van Trump, Philadelph. ..........ssccecee cesses crores Lancaster, Ohio .....eeepescessece orenes EREET 49 east. 
Van Wyck, Charles H. Seassecéee sclaiveentausctasosases «| Middletown, New York. ...... ...scsccessesees soseee 22 west. 
Vidal, Michael............. ARA E IEEE A Napoleonville, Louisians........ OR prs i - 
Ward, Hamilton............. AENEA ........-.-| Belmont, New York. sesser cssseseee sesoeseeo seoeee 44 east. 
Washburn, Cadwalader C.......... cssesee sesserseo La Crosse, Wisconsin. ..esssseeserseseceoseareeereses 106 west. 
Washburne, Elihu B....... EEN secceeseeee, Galena, Ilinois. ossos 0000+. J cdadee esse scseese ieee 45 west. 
Washburn, Henry D.......e seeooroeo cesses covees cosees Clinton, Indiana........... ...000 PE seesceseves 1 west. 
Washburn, William B....... Greenfield, Massachusetts. ...........s:ccccee seers 79 west. 
Welker, Martin...... scavonavedos Sretna E Asoro ..| Wooster, Ohio...... ses Sadebecosdeniee 84 west. 
Whittemore, B. F......... ceccsee Seskis eases PERAI Darlington, South Carolina..... 100 east. 
Williams, Thomas. .......00.sss0 seasecene oreco coesee| Pittsburg, Pennsylvamia......0. -scceseee verses ences 112 west. 
Williams, William.............-.- essi sister drant Warsaw, Indiana. .....e.seseseseosreeee E S 121 west. 
Wilson, James F.........6.scsccesee scence covecseee sorene Fairfield, lowa.........ccccoscereeoroee a Séebuadesevsese 109 west. 
Wilson, Jobn T.......c. ssessscecossessces orreee careesers Tranquillity, Ohio............ ET POE 84 west. 
Wilson, Stephen Fesssosssosesosesssso sososesesorecesnee Wellsboro’, Pennsylvania n... .ssssesse scree esros. LAWYEr sseeesser erseroooe sevens PERRERA 26 east. 
Windom, William...........cose oseooe eeeeees sisser Winona, Minnesota......... ž a| LAWYER sesers oonereeoeseoese seeeessse seseenee .| 22 east. 
Wood, Fernando. ....-..06 ss seceee sooroo cesses cansenes .| New York, New York.... ..| Merchant posuuceaG cases ins iiaea 81 east. 
Woodbridge, Frederick E...........+.0+ Vergennes, Vermont...eseree serere sresesneo soeeeenes L&WYEF ....csc0e cesevee E PTAA 71 west. 
Woodward, George W..asse oseese eooo secese sseeceree| Wilkesbarre, Pennsylvania. snese secese osseo seren: Lawyer........ sbeeeaes P iUigsdeveeeesns 28 east. 
Young, P. M. Baio... cssccsee sesseees bigvbdad aedeeoaee Cartersville, Georgia........+. ET sia’ E I op sdseeasose ee ON 
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THE CONGRESSIONAL GLOBE. 


FORTIETH CONGRESS. 
. SECOND SESSION. 


IN SENATE. 
Mownpay, December 2, 1867. 


This being the day prescribed by the Consti- | 
tution of the United States for the meeting of | 
Congress, the Senate assembled in the Senate 
Chamber, in the Capitol, at the city of Wash- | 
ington, at twelve o'clock m. i 

The PRESIDENT pro tempore (Hon. BEN- . 
JAMIN F. W ape) having declared the first session 
of the Forticth Congress adjourned without day, 
added: The time having arrived, also, when the 
second session of the Fortieth Congress is to 
assemble, Senators will please come to order. 


SENATORS PRESENT, ; 
The following Senators were present: From 
the State of 


Maine—Hon. William Pitt Fessenden and 
Hon. Lot M. Morriil. 


New Hampshire—Hon. James W. Patterson. 


Vermoni—Uon. George F. Edmunds and 
Hon. Justin S. Morrill. | 

Massachusetts—lHon. Charles Sumner and 
Hon. Henry Wilson. 

Lhode Isiand—Hon. Henry B. Anthony. 

Connecticut—Hon. James Dixon and Hon. 
Orris S. Ferry. 


New Jork— Hon. Roscoe Conkling and | 


Hon. Edwin D. Morgan. 


‘New Jersey—Hon. Alexander G. Cattell and li 


Hon. Frederick T. Frelinghuysen. 
Pennsylvania—Hon. Charlies R. Buckalew 
and Hou. Simon Cameron. i 
Delaware—Hon. James A. Bayard. 
Maryland—Hon. Reverdy Johnson. : 
Ohio—Hon. John Sherman and Hon. Ben- | 
jamin F. Wade. 
Indiana—Hon. Thomas A. Hendricks and; 
Hon. Oliver P. Morton. 
Iitinois—Hon, Lyman Trumbull and Hon. | 
| 


Richard Yates. 

Kentucky—Hon. Garrett Davis. i 
Tennessce—Hon. Joseph S. Fowler and Hon. 
David T. Patterson. 

Missouri—Hon. Charles D. Drake and Hon. 
John B. Henderson. : 
Michigan—Hon. Zachariah Chandler and 
Hon. Jacob M. Howard. f 
Wisconsin—Hon. James R. Doolittle. i 

1 


Jowa—Hon. James W. Grimes and Hon. | 
James Harlan. 

Minnesota—Hon. Daniel S. Norton and | 
Hon. Alexander Ramsey. 

California—Hon. Cornelius Cole and Hon. 
John Conness. 

Oregon — Hon. Daniel Corbett and Hon. 
George H. Williams. 

Kansas— Hon. S 
Hon. Edmund G. Ross. 

West Virginia—Hon. Peter G. Van Winkle 
and Hon. Waitman T. Willey. 
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amuel C. Pomeroy and | [ i 3 
:. resolution for consideration ; which was ordered 


| 
i 
i 
i 


; ordered. 


lw 


Nevada—Hon. James W. Nye and Hon. 
Villiam M. Stewart. 

Nebraska—Hon. John M. Thayer and Hon. 
Thomas W. Tipton. 


NOTIFICATION OF ORGANIZATION. 


On motion of Mr. ANTHONY, it was 


Ordered, That the Secretary inform the House of 
Representatives that a quorum of the Senate has 
assembled, and that the Senato is ready to proceed 
to business. 


Mr. ANTHONY submitted the following | 


resolution; which was considered by unani- 
mous consent, and agreed to: 

Resolved, That a committee consisting of two mem- 
bers be appointed, to join such committee as may be 
appointed by the House of Representatives, to wait 
upon the President of the United States and inform 
him that a quorum of each House has assembled, and 
that Congress is ready to receive any communication 
he may be pleased to make. 

The PRESIDENT pro tempore appointed 
Mr. Axtuoxy and Mr. Hexpricxs as the com- 
mittee on the part of the Senate. 


HOUR OF.MUETING. | 
On motion of Mr. ANTHONY,Jjt was 
Ordered, That the hour of the daily meeting of the 
Senate be twelve € 


” - RECESS, . 


Mr. ANTHONY, (aftena pause.) I move!  ccropaye SECRETARY OF THE TREASURY. 


i that the Senatetake a recess until one.o’clock. 


The motion wag ‘agreed to. 


The PRESIDENT pro temporé again called | 


the Senate to order at one o'clock. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. Epwarp McPuersoy, its Clerk, 


, announced that a quorum of the House of Rep- 


i 
i 


i 


resentatives was assembled and that the House 
was ready to proceed to business. 

The message also announced that the House 
had appointed Messrs. E. B. WASHBURNE of 
Illinois, Mr. N. P. Baxxs of Massachusetts, 
and Mr. J. V. L. Pruyx of New York, a com- 
mittee on the part of the House to join the 
committee appointed by the Senate to wait on 
the President of the United States and inform 
him that a quorum of each House is assembled, 
and that Congress is ready to receive any com- 
munication he may be pleased to make. 


TAXES ON JUDICIAL SALARIES, 
Mr. DRAKE submitted the following reso- 


lution; which was considered by unanimous | 
' consent, and agreed to: 


Resolved, That the Seeretary of the Treasury be 
directed to inform the Senate whether any part of 
the salary of any judge of any court of the United 
States has been withheld by the Treasury Depart- 
ment for taxes, and ifso by what authority the same 
has been withheld. 


INDIAN POLICY. 
Mr, WILLIAMS submitted the following 


to lie on the table and be printed: 
Resolved, That the Committee on Indian Afairs bo 


lock meridian, until otherwise | 


| 
l 
i 
i 
1 
| 


instructed to inquire into the expediency of adopting 
the following as the future policy of the Government 
toward the Indians, excepting those né® on reserva- 
tions and those who have adopted the customs of 
civilization: 

1. To provide for said Indians two reservations of 
suitable size and productiveness to contain and sup- 
port them, one on the eastside of the Rocky mount- 
ains for all the Indians between said mountains and 
the Mississippi river; the other on the west side of 
the Rocky mountains for wil the Indians between 
said mountains and British Columbia. 

2. To make no further recognition of their distinct 
nationalities by treating with tribes and bands or the 
heads of tribes and bands, to make no further recog- 
' nition of their right to the country over which they 

roam by purchasing or proposing to purchas the 
‘same; to make no further prumése for payment to 
them of money, property, or annuities in any shape 
or form, 

3. To make it known to all of said Indians as the 
settled and inflexible policy of the Government that 
they are to go uponsaid reservations, to be there pro- 
vided for, protected, and taught the arts of civilized 
i life; and to make it further known and understood 
by said Indians that they are to have no alternative 
but to choose between thispolicy of the Government 


1 


1 
1 
i 
hy 
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| 


| and extermination. 
| 4. Lo provide that all Indians, without respect to 
! their tribal relations, voluntarily surrendoting them- 
selves or captured in war shall be taken, placed, and 
i kept on said reservations, to be the wards of the Gov- 
ernment, controiled and managed at its discretion. 
5. Lo provide that all existing Indian superintend- 
encics, agencies, and reservations shall be dispensed 
| with as soon as practicableand the Indiansconnected 
therewith consolidated wiih the others upon said res- 
ervations, 


Mr. THAYER. I offer the following reso- 
lution: 
| „Resolved, That tho Secretary of tho Treasury be 
| directed to intorm the Senate if Edmund Cooper did 
assume the dutics of the office of Assistant Secretary 
of the Treasury upon the 30th of November, and if so 
under what law or by what authority, if any, he was ` 
allowed to do so. 

I ask for its present consideration. 

Mr. BUCKALEW. I object. 

The PRESIDENT pro tempore. Objection 
being made, it goes over under the rule. 

BILLS INTRODUCED. 


Mr. STEWART asked, and by nnanimous 
consent obtained, leave to introduce a bill (S. 
No. 156) to establish a National School of | 
Mines; which was read twice by its utle. 

Mr. STEWART. I move that the bill be 
printed and referred to the Committce on Mines 
and Mining. i 

The PRESIDENT pro tempore. There are 
no committees appointed for this session. The 
bill, perhaps, had better lie on the table at 
present. ‘The order to print will be made if 
there be no objection. 

Mr. STEWART. Very well. 

Mr. CONNESS asked, and by unanimous 
consent obtained, leave to introdute a joint 
resolution (S. R. No. 70) authorizing Rear Ad- 
miral H. K. Thatcher to accept a decoration 
from the king of the Hawaiian Islands: which 
was read twice by its tide and ordered to lie on 
the table. 

Mr. FOWLER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 


2 


the table and be printed. 

Mr. ROSS asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 158) 
to grant certain privileges to actual settlers on 
lands ceded to the United States by Osage In- 
dians in Kansas: which was read twice by its 
title and ordered to lie on the table. 

MESSAGE FROM THE PRESIDENT. 

Mr. ANTHONY. The committee appointed 
to wait upon the President of the United States 
and inform him that the two Houses were organ- 
ized and ready to receive any communication 
it might be his pleasure to make have per- 
formed the duty -devolved upon them, and the 
President replied that he would communicate 
in writing to-morrow at twelve or half past 
twelve o'clock. 

Mr. POMEROY. 
do now adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


I move that the Senate 


HOUSE OF REPRESENTATIVES. 
Mannar, December 2, 1867. 


This being the day fixed by the Constitution 
of the United States for the meeting of the sec- 
ond session of the Fortieth Congress, the House 
of Representatives met at twelve o'clock an., 
and was called to order by the Speaker, Hon. 
SCHUYLER Co.rax, of the State of Indiana, 
who said: 

In conformity to the Constitution the For- 
tieth Congress convenes to-day in its second 
sessjon. The Chaplain will address the Throne 
of Grace. ec 

Rev. C. B. Boryron, Chaplain of the House, 
offered prayer as follows: 

Almighty God, our Father who art in heaven, 
we come to worship Thee as King of nations, 
supreme on earth as Thou art in heaven, and 


we implore, in the name of Jesus Christ, Thy | 
Son, our Mediator, a blessing upon our nation, || 


represented in 
fore Thee. O 
diction rest this day upon our country. 
every interest of this great people be remem- 

bered of Thee. Wilt Thou care for them all : 
and give, success to every proper effort made | 
in every departmentof human industry? Grant, - 
we beseech Thee, O Lord God, that every one | 
of our American interests may be guarded by 

Thee to-day, who art the keeper of our Ameri- 


can Israel. We implore Thee, O Lord, to grant ' 


a special blessing unto these legislators now 
assembled to begin a new session, a new career 
in the public duty to which they have devoted 


a by the public men now be- '! 
xod ot nations, may Thy bene- | 
May ` 


themselves by the voice of the people; and as ` 


*Thou-hast been pleased to give them wisdom 
in time past to settle properly, as we believe, 


so many great questions, arm them anew with | 


wisdom from on high to meet each great issue 
that shall be presented hereafter, so that all 
shall be done not only to the satisfaction of 


their fellow-men and of their own consciences, | 


but also so as to meet the approval of our | 
God. And asthe American policy twines itself 
now more and more with great moral and re- 


ligious considerations, may there be no falter- | 


ing in reference to any great measure, but may | 


all be done so as best to secure every proper | 
ieee of man, and so as to honor and glorify ; 
aod. i 

We pray Thee, O God, that Thou wilt re- | 


member the Speaker of this House. As Thou 
hast been pleased to enable him in time past 
to discharge his great duties so honorably unto 
himself and satisfactorily to others, wilt Thou 
give him all needed support and wisdom for 
the future. 

We pray Thee to remember and bless the | 
Senate of the United States. Bless the Presi- 
dent also; bless all his advisers, and remem- 
ber those who judge, so that the united action 
of the departments of this Government may | 
best secure the great interests and welfare of 


the country, and also honor God. 
We pray Thee to remember, O Lord, our 


2, 


Dece 


nber 


pray Thee that Thou wilt put in operation such 
causes as shall relieve, elevate, refine, and 


save. May Thy kingdom with all its benefi- 
cent influences be established over the whole 
land, and may all nations speedily come to the 
knowledge pf the truth, for Jesus’ sake. Amen. 


CALL OF THE ROLL OF MEMBERS. 


The SPEAKER. The Clerk will call the 
roll of members by States, to ascertain whether 
a quorum is present. 

The Clerk called the roll, and the following 
members answered to their names: 


MAINE. 


John A. Peters, 
Frederick A. Pike. 


John Lynch, 
Sidney Perham, 
James G. Blaine, 
NEW HAMPSHIRE. 
Jacob H. Ela, Jacob Benton. 
Aaron F. Stevens, . 
VERMONT. 
Luke P. Poland. 


MASSACHUSETTS. 
Thomas D. Eliot, Georgo S. Boutwell, 
Oakes Ames, John D. Baldwin, 
Samuel Hooper, William B. Washburn, 
Benjamin F. Butler, Henry L. Dawes. 
Nathaniel P. Banks, 
RHODE ISLAND. 


Thomas A. Jenckes, Nathan F. Dixon. 
CONNECTICUT. 
Julius Hotchkiss, Henry H. Starkweather. 


NEW YORK. 


William E. Robinson, James M. Marvin, 
John W. Chanler, William C. Fields, 
James Brooks, Addison H. Laflin, 


William II. Robertson, Alexander H. Bailey, 
John H. Ketcham, John C. Churchill, 
Thomas Cornell, Dennis McCarthy, 


John V. L. Pruyn, `` 
John A. Griswold, - 
Orange Ferriss, William S. Lincoln, 
Calvin T. Hulburd, Henry Van Acrnan. 


NEW JERSEY, 


Theodore M. Pomeroy, 
William H. Kelsey, 


John Hill. 
PENNSYLVANIA, 
Charles O’Neill, George W. Woodward, 


Leonard Myers, 
William D. Kelley; 
Caleb N. Taylor, 
Benjamin M. Boyer, 
John M. Broomall, 
J. Lawrence Getz, 


George F. Miller, 
Adam J. Glossbrenner, 
Daniel J. Morrell, 
Stephen F. Wilson, 
John Covode, 

James K. Moorhead, 
Henry L. Cake, Thomas Williams, ` 
Daniel M. Van Auken, George V. Lawrence. 


MARYLAND. 


Hiram McCullough, Charles E. Phelps, 
Stevenson Archer, Francis Thomas. 


OHIO. 


John T. Wilson, 
Philadelph Van Trump, 
George W. Morgan, 
Martin Welker, 

Tobias A. Plants, 

John A. Bingham, 
Ephraim R. Eckley, 
Rufus P. Spalding, 
James A. Garfield. 


Benjamin Eggleston, 
Samuel F. Cary, 
Robert C. Schenck, 
William Lawrence, 
William Mungen, 
Reader W. Clarke, 
Samuel Shellabarger, 
Cornelius S. Hamilton, 
Ralph P. Buckland, 
James M. Ashley, 


KENTUCKY. 
George M. Adams. 


TENNESSEE. 
Horace Maynard, Samuel M. Arnell, 
William B. Stokes, - Isaac R. Hawkins, 
James Mullins, David A. Nunn. 


John Trimble, 

INDIANA. 
Henry D. Washburn, 
Godlove S. Orth, 
Schuyler Colfax, 
William Wiliams, 
John P. C. Shanks. 


Wiliam E. Niblack, 
Michael C. Kerr, 
Morton C. Hunter, 
George W. Julian, 
John Coburn, 


Shelby M. Cullom, 
Lewis W. Ross, 
Albert G. Burr, 
Samuel S. Marshall, 
Jehu Baker, 

John A. Logan. 


Norman B. Judd, 
John F. Farnsworth, 
Elihu B. Washburno, 
Abner ©. Harding, 
Ebon C. Ingersoll, 
Burton C. Cook, 
Henry P. I. Bromwell, 


MISSOURI. 


Robert T. Van Horn, 
Benjamin F. Loan, 


William A. Pile, 
Carman A. Newcomb, 
Joseph J. Gravely, John F. Benjamin, 
Joseph W. McClurg, George W. Anderson. 


MICHIGAN. 


Fernando C. Beaman, Thomas W. Ferry, 
Charles Upson, Rowland E. Trowbridge, 
Austin Blair, John F. Driggs. 


IOWA. 

William Loughridge, 
Hiram Price, Granville M. Dodge, 
William B. Allison, Asahel W. Hubbard. 

WISCONSIN. 


Halbert E. Paine, Charles A. Eldridge, 
Benjamin F. Hopkins, Philetus Sawyer, 


James F. Wilson, 


Amasa Cobb, Cadwalader C. Washburn 
l CALIFORNIA. 
Samuel B. Axtell, James A. Johnson. 
. William Higby, 
i! MINNESOTA. 
1: William Windom, Ignatius Donnelly. 
| OREGON. 
f Rufus Mallory. 
| KANSAS. 
| Sidney Clarke. 
| 
| WEST VIRGINIA. 
| Chester D. Hubbard, Daniel Polsley. 
pie the call of the roll, 
Mr. ELDRIDGE said: I rise to a question 
! of order. I understood the Chair directed the 


i. Clerk to call the roll in the order of the admis- 
‘ sion of the States into the Union. I wish to 
© know why Tennessee is called before Ohio, 
- Indiana, Illinois, Missouri, and other States. 

| The SPEAKER. The gentleman is mis- 
ii taken. The Chair did not order the Clerk to 
call the States in the order of their admission 
_into the Union, but in their order on the list. 

The roll-call was then completed. 

The SPEAKER. One hundred and forty- 
six members have answered totheirnames. A 
quorum is present, and business will be sus- 
pended to receive a message frorn the Senate 
of the United States. 

A message from the Senate, by Mr. Foryey, 
its Secretary, informed the House that a quorum 
of the Senate had assembled, and that the 
Senate was ready to proceed to business. 

The message further informed the House that 
the Senate had adopted the following resolu- 
i tion: : 

Resolved, That a committee consisting of two mem- 
bers be appointed to join such committee as may be 
appointed by the House of Representatives to wait 
upon the President of the United States and inform 
him that a quorum of each Ilouse has assembled, and 
that Congress isready to receive any communication 
he may be pleased to make. 


Ordered, That Mr. ANTHONY and Mr. HENDRICKS 
be the committee on the part of the Senate. 


COMMITTEE TO WAIT ON TILE PRESIDENT. 


The SPEAKER laid before the House the 
message from the Senate. 

Mr. WASHBURNE, of Illinois, offered the 
following resolution; which was read, consid- 
ered, and agreed to: 


Resolved, That a committee of three be appointed 
on the part of this House to join such committce as 
has been appointed on the part of the Senate to wait 
upon the President of the United States and inform 
him that a quorum of the two Houses of Congress 
have assembled, and that Congress is prepared to 
ehh any communication he may be pleased to 
make. 


The SPEAKER appointed Mr. WASHBURNE 
of Illinois, Mr. Bayxs, and Mr. Pruyn the 
| committee on the part of the House. 


MESSAGE TO THE SENATE, 


Mr. WASHBURNE, of Illinois. I move 
that a message be sent to the Senate to inform 


THE CONGRESSIONAL GLOBE. ` 3 


The motion was agreed to. 
KENTUCKY ELECTION. 

Mr. DAWES, from the Committee of Elec- 
tions, to whom were referred the memorial of 
George D. Blakey, claiming to have been duly 
elected on the 4th day of May last a Repre- 
sentative from the third congressional district 
in Kentucky, and the credentials of G. S. Hol- 
laday, claiming to have been elected a Repre- 
sentative from the same district on the 7th day 
of August last, submitted a written report, con- 
cluding with the following resolutions: 

Resolved, That George D. Blakey is not entitled to 


#seat in this House as a Representative from the 


third congressional district in Kentucky. 

dvesolved, That the oath of office be now adminis- 
tered to G. S. Holladay, and that he be admitted toa 
trict in Kentucky. 

The report was laid upon the table, and 
ordered to be printed. 

Mr. DAWES. I move that these two gen- 
tlemen be permitted, tinder the rules of the 


ject-matter of these resolutions when they 
shall come up. I propose to call them up on 
Wednesday. 

The motion was agreed to. 


DRAWING FOR SEATS. 


Mr. MAYNARD. I rise to a question of 
privilege. 
the House to the fact that when seats were 
drawn for at the commencement of the last ses- 
sion six States were unrepresented here, and 
their members of course were not here to par- 
ticipate in the drawing. It operates quite 
hardly upon those of us who were not here, as 
we found on our arrival to take our seats. 


Previous to the war, up to the Thirty-Sixth | 
Congress, the practice had been, I believe, uni- | 
form to make the drawing of seats extend for | 
That is, to my mind, | 


but a single session. 
manifestly fair to all concerned. The inequal- 
ity in the advantage of seats in different parts 
of this Hall is so great that it seems to me gen- 
tlemen ought to have more than one chance. 
I have, therefore, prepared a resolution which 
is the same as I fadon the Journal of the House 
offered at the meeting of the second session of 


the Thirty-Fifth Congress, with the addition | 
that # provides for the rescinding of the reso- | 


lution of the 4th of March last for the drawing 
of seats at that time. 
The Clerk read the resolution, as follows: 


Resolved, That the Clerk of this House, immedi- 
ately after the passage of this resolution, place in a 
box the name of each member and delegate of the 
House of Representatives, written on a separate slip 
of paper; that he then proceed, in the presence of 
the House, to draw from said box, one at a time, the 
said slips of paper, and as each is drawn he shall 
announce the name of the member or delegate upon 
it, who shall choose his seat for the present session : 
Provided, That before said drawing shall commence 
the Speaker shall cause every seat to be vacated, 
and shall see that every seat continues vacant until 


it is selected under this order; and that every seat, | 
after having been selected, shall be deemed vacant | 
if left unoccupied before the calling of the roll is | 


finished. 


Mr. MAYNARD. Before calling the pre- || 
vious question, I will modify my resolution so | 
as to provide that the seats occupied by the ; 
senior member from Pennsylvania [Mr. STE- | 
VENS] and the senior member from Maryland /; 
[Mr. THomas] be excepted from the opera- : 


tion of this resolution. 
Mr. EGGLESTON. And the senior mem- 
ber from Ohio, [Mr. Spaprne. ] 
Mr. MAYNARD. Yes, sir; I will also 
include the senior member 


SPALDING] and the senior member from Illi- 


nois, (Mr. Wasusurye.] I now call the pre- 


vious question. 

Mr. SPALDING. Does not this require a 
two-thirds vote? 

The SPEAKER. A majority vote of the 
House can rescind a resolution of the House 
of last session. . 


Mr. LAFLIN. I rise to a question of order. | 


My point of order is that on the 5th of March 
last this House passed a resolution providing 
for the drawing of seats for the Fortieth Con- 


I beg leave to call the attention of | 


from Ohio [Mr. | 


gress; and therefore it is not now in order to 
introduce the resolution offered by the gentle- 
man from Tennessee, [Mr. Maynarp. ] 

The SPEAKER. The Chair overrales the 
point of order upon the ground that the major- 


ity of the House can rescind any resolution ‘' 


which it previously passed whenever resolutions 
are in order. ‘This has always been held to be 


a privileged resolution, and the majority can ` 
now pass it and rescind the former resolution. | 


Mr. ROBINSON. I rise to a question of 
order, that the resolution now before the House 


is not a resolution to rescind, and I would also ` 


observe that two or three days hence, when the 
Kentucky members and the other Tennessee 
members come in here, we will have to recon- 
sider again, 


gentleman from Tennessee [Mr. Maynarp] 


that the Clerk did not read the whole resolu- . 
‘ tion, but omitted inadvertently a portion inter- 


House, to address the House upon the sub- | lined. 


The Clerk will read that portion of the 


' resolution which was omitted. 


Mr. BROOMALL. I ask that the entire 
resolution be now read. It has been modified 
since it was offered, and I would like to hear 
it read as it now stands. 

The resolution as modified was read, as fol- 


| lows: 


Resolved, That the resolution of March 6, 1867, 
relating to the drawing of seats in the House, be 
rescinded, and that the Clerk of the House, imme- 
diately after the passage of this resolution, place in a 
box the name of each member and delegate of the 
House of Representatives written on a separate slip 
of papers that he then proceed, in the presence of 
the House, to draw from said box, one at a time, the 
said slips of paper, and as each is drawn he shall 
announce the name of the member or delegate upon 


it, who shall choose his seat for the present session: |! 
Provided, That before said drawing shall commence | 
the Speaker shall cause every seat to be vacated, and | 
shall see that every seat continues vacant until it is | 


selected under this order; and that every seat after 


having been selected shall be deemed vacant if left | 


unoccupied before the call of the roll is finished: 
Provided further, That Mr. THADDEUS Stevens, Mr. 


Ernu B. Wasnpurns, Mr. Toowas, and Mr. SPALD- |! 


ING be permitted to retain the seats at present occu- 
pied by them. 


Mr. LYNCH. Wouldit be in order to move 
to amend the resolution so as to provide that 
the gentleman from Tennessee [Mr. Maynarp] 
shall be allowed to retain his present seat? 
[Laughter. ] 

The SPEAKER. Such a motion would not 
be in order pending the call for the previous 
question. 

Mr. SPALDING. I move that the resolu- 
tion be laid on the table. 

The question was taken ; and upon a division 
there were—ayes 69, noes 68. 

Before the result of the vote was announced, 

Mr. MAYNARD called for the yeas and 
nays on the motion to lay the resolution on the 
table. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the affirmative—yeas 77, nays 64, not voting 
41; as follows: 


YEAS — Messrs. Ames, Anderson, Archer, Bea- 
man, Bingham, Boutwell, Boyer, Bromwell, Brooks, 
Broomall, Buckland, Burr Butler, Cake, Chanler, 
Churchill, Reader W. Clarke, Sidney Clarke, Cook. 
Cornell, Covode, Cullom, Dodge, Eckley, Eldridge, 
Eliot, Ferriss, Ferry, Fields, Getz, Gravely, Griswo d, 
Harding, Hooper, Hulburd, Hunter, Judd, Kelley, 
Kelsey, Kerr, Ketcham, Laflin, George V. Lawrence, 
William Lawrence, Loan, Lynch, Marshall, Marvin, 
McCarthy, McClurg, MeCullough, Morrell, Mungen, 
Myers, O’Neill, Paine, Perham, Pike, Pile, Plants, 
Pomeroy, Robinson, Ross, Schenck, Shellabarger, 
Sitgreaves, Spalding, Upson, Van Aernam, Van 
Trump, Ward, Cadwalader C, Washburn, William 
Williams, James F. Wilson, John T. Wilson, Stephen 
F. Wilson, and Windom—77. 

NAYS— Messrs. Adams, Allison, Arnell, Delos R. 
Ashley, James M. Ashley, Axtell, Bailey, Baker, 
Benjamin, Benton, Blaine, Blair, Cary, Cobb, Co- 
burn, Dawes, Driggs, Eggleston, Ela, Farnsworth, 
Garfield, Glossbrenner, Hamilton, Hawkins, Hisby, 
Hopkins, Hotchkiss, Asahel W. Hubbard, Chester D. 
Hubbard, Ingersoll, Jenckes, Jobnson, Julian, Lo- 
gan, Loughridge, Mallory, Maynard, Miller, Moor- 
head, Mullins, Newcomb, Niblack, Nunn, Orth. 
Peters, Phelps, Poland, Polsiey, Price, Sawver, 
Shanks, Starkweather, Aaron F. Stevens, Stokes, 
Taylor, Trimble, Trowbridge, Van Auken, Robert T. 

an Horn, Henry D. Washburn, William B. Wash- 
burn, Welker, Thomas Williams, and Woodward—64. 


ii ertson, Scofield, 


It would be well to let this res- ` 
olution lie over until all the members are ;, 


: admitted. 


seat in this House from the third congressional dis- : ' Beaman, Benjamin, Bingham, Boutwell, 


The SPEAKER. The Chair would main- | 
tain the point of order, but is informed by the ` 


'! Kelsey, Kerr, Ketcham, Laflin, 


NOT VOTING—Messrs. Baldwin, Banks, Barnes, 


: Barnum, Dixon, Donnelly, Finney, Fox, Haight, Hal- 


sey, Hill, Holman, Richard D. Hubbard, Humphrey, 
Kitchen, Koontz, Lincoln, Mercur, Moore, Morgan, 
Morrissey, Nicholson, Pruyn. Randall, Raum, Rob- 
Selye, Smith, Thaddeus Stevens, 
Stewart, Stonc, Taber, Taffe, Thomas, Twichell, Burt 
Van Horn, Van Wyck, Elihu B. Washburne, Wood, 
and Woodbridge—41. 


So the resolution was laid on the table. 


Mr. ELDRIDGE. I move to reconsider 
the vote just taken; and also move that the 
motion to reconsider be laid on the table. 

Mr. MAYNARD. On that motion I call 
for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the affirmative—yeas 78, nays 68, not vot- 
ing 41; as follows: 

YEAS—Messrs. Ames, Anderson, Archer, Bailey, 

oyer, 
Brooks, Broomall, Buckland, Burr, Cake, Chantler, 
Churchill, Reader W. Clarke, Sidney Clarke, Cook, 
Cornell, Covode, Cullom, Dodge, Eckley, Eldridge, 
Eliot, Ferriss, Ferry, Fields, Getz, Gravely, Griswold, 
Harding, Hooper, Hulburd, Hunter, Judd, Kelley, 
George V. Lawrence, 
William Lawrence, Loan, Lynch, Marshall, Marvin, 
McCarthy, McClurg, McCullough, Morrell, Mungen, 
Myers, O’Neill, Paine, Perham, Pike, Pile, Plants, 


| Pomeroy, Robinson, Ross, Schenck, Shellabarger, 


Sitgreaves, Spalding, Thomas, Upson, Van Acrnam, 
Van Trump, Ward, Cadwalader C. Washburn, Wil- 
liam Williams, James F. Wilson, John T. Wilson, 
Stephen F. Wilson, and Windom—738. 
AYS—Messrs. Adams, Allison, Arnell, Delos R. 
Ashley, James M. Ashley, Axtell, Baker, Benton, 
Blaine, Blair, Bromwell, Cary, Cobb, Coburn, Dawes, 
Dixon, Driggs, Eggleston, Ela, Farnsworth, Gar- 
field, Glossbrenner, Hamilton, Hawkins, Higby, 
Hopkins, Hotehkiss, Asahel W, Hubbard, Chester D. 
Hubbard, Ingersoll, Jenckes, Johnson, Julian, Lin- 
coln, Loughridge, Mallory, Maynard, Miller, Moor- 
head, Mullins, Newcomb, Niblack, Nunn, Orth, 
Peters, Poland, Polsley, Price, Sawyer, Shanks, 
Starkweather, Aaron F. Stevens, Stokes, Taylor, 
Trimble, ‘Trowbridge, Van Auken, Robert T. Van 
Horn, Henry D. Washburn, William B. Washburn, 
elker, Thomas Williams, and Woodward—63. 
NOT VOTING—Messrs. Baldwin, Banks, Barnes, 
arnum, Butler, Donnelly, Finney, Fox, Haight, 
Halsey, Hil, Holman, Richard D. Hubbard, Hum- 
hrey, Kitchen, Koontz, Logan, Mercur, Moore, 
organ, Morrissey, Nicholson, Phelps, Pruyn, Ran- 


| dall, Raum, Robertson, Scofield, Selye, Smith, Thad- 


deus Stevens, Stewart, Stone, Taber, Taffe, Twichell, 
Burt Van Horn, Van Wyck, Elihu B. Washburne, 
Wood, and Woodbridge—41. ' 


So the House laid on the table the motion 
to reconsider the vote by which the resolution 
of Mr. Maynarp was laid on the table. 


DELAYS IN PAYMENT OF BOUNTIES. 


Mr. WASHBURN, of Indiana. I ask unani- 
mous consent to submit the following resolu- 
tion: 

_ Resolved, That the special committee of last ses- 

sion to investigate delays in the payment of soldiers’ 
bounties under the act of July, 1866, be continued 
with authority to send for persons and papers, and 
with leave to report at any time. 


Mr. SPALDING. [I object. 

Mr. WASHBURN, of Indiana, subsequently 
said: I have modified my resolution by strik- 
ing out ‘‘with’’ and inserting ‘‘ but without ;” 
so as to read ‘‘but without authority to send 
for persons and papers,” &c.; and with this 
modification the gentleman from Ohio [Mr. 
SpaLDixc] withdraws his objection to the reso- 
lution. 

There being no objection, the resolution was 
received and adopted. 


PORT WASHINGTON, WISCONSIN. 


Mr. ELDRIDGE, by unanimous consent, 
submitted the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the Committee on Commerce be 
instructed to inquire into the expediency of improv- | 
ing the harbor at Port Washington, in the State of 
Wisconsin, and making an appropriation therefor by 
Congress, 

RIGHTS OF CITIZENS ABROAD. 


Mr. ROBINSON, Mr. Speaker, I rise to a 
question of privilege, connected with the one I 
had the honor to submit a few days ago. I 
offer the following resolution: 

Resolved, That the Committee on Foreign Affairs 
be instructed to inquire into the conduct of William 
B. West, American consul at Dublin, in Ireland, 
regarding American prisoners in that oity, and to 
report thereon forthwith, to the end that if he has 
been guilty of conduct whieh would be Hable to im- 
peachment this House may take measures to havo 
articles of impeachment presented to the Senate, 


Mr. FARNSWORTH. I rise to a point of 


order, To make the point that this is not a 
Qeestion af privilege. if the rile is to be ex- 
todd so Sar any member may vise tp every 
ad puke The same Question, 

fhe SPEAWER. fhe gentleman from Hli- 
nois rises ton question of order, that as the 
resolution does not positively propose impeach- 
ment of this consul it is not a question of privi- 
lege. The Chair sustains the point of order. 
Tke resolution previously offered by the gen- 
tleman from New York was a question of privi- 
lege. because it proposes direct impeachment. 

Mr. ROBINSON. TU will modity my reso- 
lution so that it will provide this consul shall be 
impeached for high crimes and misdemeanors. 

The SPEAKER. That is a question of 
privilege, and can be introduced for reference 
or action. 

Mr. ROBINSON. Mr. Speaker, since 1 
addressed the House on Monday last on the 
question of the rights of American citizens in 
Great Britain, some facts and circumstances 
pertinent to that question not theu familiar to 
me have come into my possession, involving 
the charge of great dercliction of duty on the 
part of William B. West, the American con- 
sal at Dublin. in Ireland, which I propose to 
lay before the House, that they may be sent to 
the committee having this matter in charge. 

Captain Patrick J. Condon. of New York 
city, in a letter to me dated November 24, 
1867, says: 

“I wish you to read the correspondence which 
I send between Mr. Adams, Mr. West, and myself. 
There were between ninety and one hundred of our 
citizens in prison with me last year, whose cases 
were identical with my own, the military record of 
several of whom [ inclose and vouch for. As for 
myself I believe you are aware I shared the gloom 
andthe glory of the Irish brigade from its organiza- 
tion until its consolidation without losing a battle 
ora march.” 

This Captain Condon, whom I saw go forth 
to the war as captain of one of the companies 
of the sixty-third regiment New York volun- 
teers, was thrown into jail in Ireland and kept 
there subject to the grossest indignities, not 
heing convicted or even legally accused of any 
erime. for five months, and was finally com- , 
pelled by force to leave the British dominions `: 
under an escort of police from the jail to the 
steamer on which he returned to the United 
States which he had so gallantly served and 


which were so grossly insulted in his person. ‘| 


Jane 


: Mr. Patrick J. Cox 


will cause » dispute between both Governments, I, 
sir, will abide the issue, well believing that my Gov- 
eromontwiil take a bold and dignitied stand on this 
important question.” 

Nine days afterward the consul writes that 
press of business prevented his earlier atten- 
tion, but he would still continue to use his best 
exertions. . 

After waiting another month, having been 
now over three months immured, Captain 
Condon received a note from the consul ask- 
ing him to procure a certificate of his natural- 
ization, although he had informed the consul 
three months previously that the papers prov- 
ing his naturalization had been taken from 
him on his arrest, and could have been easily 
procured in an hour from the detective police 
office in Dublin, where they were afterward 
found, on application. 


. 


The following are the closing letters of the l 


correspondence: 


UNITED STATES CONSULATE, 
DUBLIN, July 4, 1866. 
Sir: I am happy to inform you that his excellency 
the lord lieutenant has been pleased to order your 
liberation on condition that you return direct to the 
United States. katit 
n haste, yours, oberientiy, 
‘ WILLEAM B. WEST, Consul. 
pon, Mountjoy Prison. 


Captain Condon to Consul West. 


Movxtvoy Prison, July 10, 1866. 

Sır: On the 4th instant the governor of this prison 
read for me my conditional discharge, which was in 
substance as follows: that I should go from here to 
Queenstown under police escort, and there take pas- 
sage ina packet ship for the United States direct, and 
not return to Ireland within a reasonable time. I 
immediately refused to ner of my release on those 
conditions, and informed the governor that I had 
business of considerablo importance to myself to 
arrange in this country and in Scotland before leav- 
ing Europe; and also that I wished to go under med- 
ical treatment for a short time, as my health was 
much impaired by confinement. Your letter of the 


: 4th reached me on the 5th instant, which left me no 


American citizens and soldiers who had shed © 


their biood and periled their lives in defense 
of the Union were marched like felons from 
a British dungeon escorted by constabulary, » 
and banished trom British territory without 

hearing or redress. And in this disgraceful 

proceeding our consul at Dublin, Mr. West, 

ailed to perform his duty and was guilty of 

the greatest misdemeanor of which a consul 

could be guilty. 

Captain Condon was arrested in Dublin 
February 23, 1866, and with two others con- 
fined in Chancery lane police station four 
days and three nights, in a filthy cell, without 
any sleeping accommodations, and not till the 
night of the 26th was he transferred to the 
better but still loathsome accommodations of 
Kilmainham. Papers proving his citizenship — 
were found upon him, and in place of aiding | 
him were taken from him. 
. March he wrote to Consul West claiming the 
protection of his Government. Consul West : 
did not reply so promptly as he should have - 
done. After being in jail two months, April 
. 21, 1866, Condon received a letter from the 
consul stating that he was urging the attention | 
of the lord licutenant to the case, and hoping 
for some favorable reply. One week after- 
ward he received another letter from Consul 
West, stating that— 


* The lord lieutenant is decidedly unfavorable to 
the reeoznition 


by him of your [Condon’'s] claim to |! 


. dth instant was intended merely as an official notice | 


other alternative than to recall my non-acceptance 
of release by acceptance of the conditions offered. 
Now, sir, I wish to be informed by you if those con- 
ditions are accepted of for me by the United States 
Government. Ifthey are, Ishallconcludethat grave 


and pressing reasons hare urged upon it the humili- | 


atinge-necessity of consenting to have its citizens (who 
are neither charged nor convicted of any crime) 
marched like common malefactors through the thor- 
oughfares of a foreign country to its very confines, 
and thence banished. I say ifsuch necessity exists I 
bow my head to the stroke; but if not, I shall sooner 
find a grave here, which Lam very likely to do if I 


GLOBE. 


t 


2, 
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On the 19th of July, 1866, after five months’ 
imprisonment, the last two weeks being at hard 


i labor, and three days on bread and water, for 
€ cheering in his prison for the United States on 
‘the 4th of July, this American citizen and 
: soldier, not having committed any erime, not 


even accused of doing so, was marched between 
two of the constabulary through the country to 
Cork and banished the country. 

Another case was that of General Denis F. 
Burke, who acted as secrelary of the soldiers’ 
meeting at Cooper Institute, New York, on the 
23d ultimo; aman who, inthe graphic language 
of General Halpine, in speaking to that meet- 
ing, had three times won the rights of citizen- 
ship, once by the regular form of naturalization, 
and twice afterward by honorable discharges 
from the American Army, in which he had 
peice in forty-two general engagements. 

his gallant officer, who bears the memorials of 
his services on his breast, perforated by confed- 
erate bullets, shortly after the conclusion of the 
war went to Europe to recruit his shattered 
health, accompanied by his young and delicate 
wife. After traveling for awhile through Frence 
and Germany, he determined to visit his native 
land, to see old friends, and gladden the eyes 
of his beloved companion with a sight of the 
savage grandeur of Donegal and the beauteous * 
scenery of Killarney and Wicklow. But from 
the day on which he set foot on Irish soil he 
was persistently dogged by British spies, and, 


' after a few weeks, was arrested and cast into 


prison, where he, an invalid, remained for 
seven months, while his sick wife was left alone, 
in a strange land, to appeal for discharge and 
redress through Mr. Consul West. But the 
appeals of the devoted wife were as ineffectual 
as the mänly remonstrances of her gallant 
husband; and when at length he was released 
through other influences, he was accompanied 
on board a steamer by a policeman and sent 
back to America, on condition that he should 
never again set foot on the soil that gave him 
birth; and on the day of his discharge from 
Mountjoy jail—being escorted by armed police- 


‘men on board a vessel just about sailing for 
, America—he knew no more what he had been 


am kept much longer in confinement, as my health is :/ 


bad, than aceept ofterms which would lessen meceven | 


in my own estimation. I respectfully demand that 


you send this letter, or a copy of it, to our minister ;; 
to London, the reply to which I will anxiously look | 


for. I prefer adopting this course of sending to him 
through you than writing to himself direct. 
Very respectfully, yours, ee 
; PATRICK J. CONDON. 
Mr. Witrrau B. WesT, l 


"nited States Consul. 


Consul West to Captain Condon. ` 


UNITED States CONSULATE, 
Desir, July 12, 1866. 


Str: I beg to acknowledge the receipt of your let- | 
ter of the 10th instant, received by last night’s post, - 


and in reply inform you that my letter to you of the 


to you of your liberation, and the conditions thereof, 


: sofaras I was informed by this Government. In reply 
| to your question, the terms of your release, that you 
; should be escorted to the ship by police, which I 


On the Sth of ` 


be 2 citizen of the United States; yet, inasmuch as | 


there may be a long delay in the settlement of this 
guetion of allegiance, should the Irish executive | 
c disposed to liberate you conditionally, it will be 
for you to consider whether it be not expedient to | 
accept the terms that mizht be offered.” 
To this Captain C 
1866: 


ondon replies, April 30, ; 


learned for tho first timefrom your letter, areaccepted 


for you by the United States Government. I haveto | 


say that I received no authority to accept or reject 
any conditions that this Government may think ne- 
cessary to impose for your release, and am in no wa: 
responsible for the action of the Irish executive in 
relation to such conditions, which it will be entirely 
Hr you to consider the expediency of accepting or 
not. 


I have, as you requested, forwarded 2 copy of your 1 


letter to Mr. Adams, 
I am, sir, your obedient servant, 
WILLIAM B. WEST, Consul. 
Mr. Parricx J. Coxpox, Mountjoy Prison, 


UNITED STATES CONSULATE, 
DUBLIN, July 14, 1868. 
Sır: I have, as you wished, transmitted your letter 
to me to Mr. Adams, and now inform you that my 
reply thereto is approved of by him. I ean now only 
express my regret that the authorities should have 
thought so unfavorably of your case as to impose 
conditions on your liberation to which you object. E 
shall, however, continue my services on your behalf, 


; whenever a favorable oppurtunity shall be presented 


for doing so. 
I am, sir, your obedient servant, 
WILLIAM B. WEST, Consul. 


i} 
As I have no doubt this question of allegiance |! Mr. Patrick J. CONDON, Mountjoy Prison. 


arrested for than he knew before his arrest; 
and he was a gentleman who, at that time, had 
never satin any Fenian circle. ‘This outrage 
was but one of many hundred precisely yesem- 
bling it. 

Another case was that of John H. Rogers, 


i arrested in Dublin February 18, 1867. The 


È 


following extracts from a long letter addressed 
to me, and which I received from him on 
Thursday last, I beg leave to read: 


“ As one of your constituents I take the liberty of 
lacing before you a copy of the correspondence 
etween William B. West, Esq., United States consul, 
Dublin, Ireland, and myself, anative American citi- 
zen of these United States, and late n political pris- 
oner in Mountjoy eonvict prison, Dublin. 

* As you will ubserve from the correspondence, the 
prisoner, whoever he may be, whether a native or a 
naturalized citizen of the United States, will derive 
as much benefit by at once appealing to the director 
of the prison to obtain his release as he will by call- 
ing to his aid the representative of the United States. 

“IT wasimmured some months without any positive 
charge against me. 

“I now ask why was the position of consul at 
Dublin created? What rights are guaranticd an 
American citizen when arrested and imprisoned on 
foreign soil, who has committed no act against the 
Government by which he is imprisoned? 

“On the 29th of May, 1867, I took my departure 


; between two police officers from the Irish bastile. 


At every prominent station on the route I was re- 
quested, on the plea of ‘stretching the limbs,’ to 
parado before the eyes of to me ubiquitous detect- 
ives; and more especially was this the ehse at 
Quecnstown, where for hours the steady gaze of the 
entire corps was fastened on me, whose only crime, 
in fact, was that my dress and appearance denoted 
the American. Had I committed the most licinous 
crime known in the calendar more effective meas- 
ures could not have been taken, not only to lessen 
the chance of escape, but to imprint on the minds of 
her majesty’s myrmidons tho countenance of your 
humble servant, which had already been taken by 
the artist connected with the prison, and which now 
adorns the gallery as No. 544. The length of time 
passed by me in prison was three months and » half, 
during which time, owing to close confinement and 
prison dict, my health has suffered considerably; and 
in this connection I would state that during the time 
above mentioned I was brought in contact with many 
naturalized Americans, men who to the best of their 
ability. fought for our glorious flag, but in prison 
were denied the right of native Americans, and in 


SSS ee 


“Once more, and now through you, do I indig- 
nantiy protest against the mannor of the treatment 
of citizens of this Republie, arrested on mere suspi- 
cion, thrown into prison, confined twenty-two out of 
the twenty-four hours, miserably fed, denied the 
rights and respeet duc them, paraded before perju- 
rers, pimps, and other vile characters. I feel the 
etigma enct upon myself as an American, and also 
the humiliation attached to the acccptance_ of the 
imposed conditions, and through you, as my Repre- 
sentative in Congress, do I protest against the action 
of William B. West as United States consul at Dub- 
Jin’? + > * œ “On behalf of other 
Americans still incarcerated in Mountjoy and othet 

prisons in Ireland I place this in your hands, hoping 
it will have the desired effeet to alleviate their dis- 
tress and obtain for them that boon which Ameri- 
cans pride themselves upon-—liberty. $ . 

“Tuelosing I merely remark thatas anative Ameri- 
ean I have conscientiously discharged my duty to 


myself and to others, native and naturalized, who.. 


still remain 
dominions.” ; 
These extracts give the points in the corre- 
spondence between himself and Consul West. 
The day after his arrest he demandedan instant , 
and unconditional release. 
Three days afterward the consul states he 
would not be justified in taking measures for 


incarcerated in her Britannic majesty's ` 


his retief without evidence of his citizenship ii 
and proof of his birth in the United States; |: 


and coucludes that of course he assumes he 
had in no way been implicated in the Fenian 
movement, 
say that if he (Rogers) had been implicated in | 
the Fenian movement he would not interfere | 
in any way to give him the benefit of his Amer- 
icau citizenship. April 16 Consul West had ' 
receivel proof of his being a native citizen, | 


Indeed, Consul West seemed to |: 


statements may give some idea how crowded 


. British prisons are with unconvicted and unac- 


cused American citizens, whose groans echo 
through the filthy cells and against the damp 
walls of their dungeons, and American consuls 
and American ministers are as deaf as those 
walls to those groans of their suffering country- 
men. 

Captain Condon gives the names of a few of 
these prisoners, with their services to our coun- 
try: Colonels Jobn H. Gleason, Irish brigade; 
Denis F. Burke, Irish brigade: John N. By- 
ron, Irish brigade; Michael Kirwin, Jersey 
cavalry; Captains James Moran, third Rhode 
Island infantry ; Lawrence O’ Brien, ninth Con- 


; necticut volunteers; John Warren, sixty-third 


Irish brigade; Joseph Gleeson, at surrender of 
Lee; J. Emmet Quinn, John Carroll, James 


A. Byrnes, D. €C. Moynahan, Michael O’Brien, ; 


- Daniel J. Mykins, Thomas H. O’Brien, James 


i 


and wrote to him that he had so informed the į: 
secretary of the lord lieutenant, requesting— | 


“That in case you were found not to ‘have trans- 
gressed any law of this country he would be pleased 
to order your release at the earliest moment, to which 
I have received a reply asking me, for the informa- 
tion of his excellency,if an being released you would 
undertake to return at once to the United States, 
which evoked my Ictter to you of the 13th of April.” 


The consul in this letter of April 18 had 
asked Rogers if he would comply with such 
request of the lord lieutenant to leave the 
country on being released, but that in comply- 
ing with that condition he (Rogers) should act 
on his own judgment. Rogers asked to obtain 
leave to remain in Dublin one month. This 
through the consul was denied. This young 
American citizen, charged with no crime, un- 
convicted and unaccused, was gravely informed 
that he could be released*on being conveyed 
by the constabulary to the port of embarkation, 
never to show his American face again in her 
majesty’s dominions, or he was to remain in 


Bible, Thomas M. Holden; Lieutenants Mas- 
rice I"itzharris, Army of Potomac; Eneas Do- 
herty, John Joyce, John J. Nolan; Sergeants 
Patrick Smith, Army of Potomac, artillery; 
William J. Nicholson. 

All these officers and soldiers were held in 


{rish prisons from five to eighteen months with- i, 
: Out any charge being made against them. I | 
_ might mention that Captain Condon returned to | 
Ireland in 1867; was four months again in jail, i: 
then tried and acquitted, and yet was keptsev- ` 


eral weeks in jail after acquittal. 

I might mention that since I addressed. the 
House on Mouday last I received a letter from 
Colonel Nagle, dated Kilmainham jail, Dalilin, 
November 14, 1367. in-which he says: 


“ Cireumstanced as I am here I cannot enter-upon | 
any argument to show how monstrous is the doctrine ' 
announced and tie right sought to be established . 


ovér the words and acts, yea, cveu the thoughts 
of American citizens, by the British Government—an 
assumption of power which, if allowed, strikes at the 


| Very root of our whole American system, declares 


jail indefinitely during the pleasure, or rather 
displeasure, of the British authorities; and 
Consul West, without any hint that he- could 
otherwise be released or that he would demand 
his release, left him to take his choice; and 
concludes: ‘ 

“You were left by me at p 
or reject, as you had the rig | 
were offered to youas the condition of your release.” | 

Here was this young American, inaloathsome | 
jail, without money, out of health, unconvicted, | 
unaccused, informed that he could ehoose 
between indefinite imprisonment and ineffable 
degradation, and neither consul nor minister 
seemed even to think that there was any alter- 
native but craven submission. 

In closing hiscorrespondence with Mr. West, | 
Rogers says, May 20, 1867: | 


erfect liberty to accept 


t to do, any terms that li 


“ Ou next Wednesday morning Itake my departure | 
from this country, threatened with rearrest in case I | 
return. Toanuotclose this letter without expressing, | 
as a native-born citizen, my unqualified disapproval | 
of the treatment I havereccived by the United States | 

| 
i 
| 


Government.” ee “ Indiyputable : 
as were the proofs of nativity, yet I have failed to 
receive that which was guarantied, namely, protec- | 
tion from imprisonment in case I had not trans- | 
pressed the law of the country wherein imprisoned, 
ut instead of which forced to si 
is repugnant to the feelings o 
However, this is a matter between the American i 
people and their Government, and I leave this dis- | 
puted. question, being well assured that the voice of 
. the people will ultimately prevail, and the right of | 
the citizen will be protected on foreign soil.’ | 


“Tt will be seen that Rogers mentions the 
number of his picture as 544, and that Condon 


o sign a discharge which |, 
f every American. i 


I 
i 


! 
| 
| 
| 
l 


one third of our people subjects of foreign Powers, 


proclaims our nataralization laws a farce, or worse, | 


a deceitful fraud, inducing men to renounce abl 
foreign allegiance, (which, according to English lay, 
is an act of treason, and exacting of them all the 
duties and burdens of citizenship, and, when the issue 
is made, neglects or refuses to give them the protec- 
tion guarantied by our Government. But I cannot 
think for a moment that so momentous a question 
will be permitted to remain unsettled, or that the 
Government ani peopie of the United States will 
allow Colonel Warren to become another victim to 
the despotic rule of British authority, which first 
drives patriotic nen from the land of their birth to 
seek that prosperity and freedom and justice denied 
them by her oppressive laws, and naw proclaims her 
right to still hold them ag subjccis, and place a seal 
upon their lips and chains upon their limbs, and con- 
sign them to the convict prison for daring to express 
their abhorrence of the power which has despoiled 
and desolated their native land. No! America must, 
for her own honor, meet this issue. This question 


: must bo settled, our citizens must he respected, and 
i their liberty held inviolate,” 


He then goes on to state the facts in his 
own case, requesting me to bring it before 
Congress; and that if allowed, he. will for- 
ward a memorial.to hoth Houses of Congress. 
His trial is put off to the Sligo.assizes in April 
next. He will then.be nearly a year in prison 
in solitary confinament, subject to the same 
treatment with convicted felons. 


or suborning witnesses for the informer’s fees 
and the perjurer’s reward; offers of money, 
liberty, and official position are made.to pris- 


: oners to swear agaiust their fellow-prisoners, 
, and threats of transportation or the convict 


gang if they fail to testify. 
I intended to recapitulate the facts in other 
cases, but enough has been said to call the 


serious, prompt, and energetic attention of all | 
branches of our Government to this subject. ` 

To show the. inconsistency of the British | 
Government. upon this doctrine of perpetual | 
allegiance, I will here read a letter sent from į 
the Foreign Office to the mother of a naturalized 


citizen of America asking action on their own 
theory that he was still a subject. It was 
written ten or eleven years ago, and reads 


thus: 


Foreian Orvricz, January 8, 1857. 


az. 
` ultimo, inclosin 
These |. 


_ He is kept | 
‘in prison while. the Government is purchasing 


g a representation which you have 
d e Secretary of State of the United 
` States, with the view of obtaining compensation from 
t that Goyernment for the murder of mur son at Gren- 
; ada, in Nicaragua. Your son, it appears, though by 
birth a subject of her majesty, emigrated to the Uni- 
ted States in the year 1842, and in the twenty-first 
year of his age, with ihe intention of permanently 
residing there, and becoming a citizen of that Repub- 
lic; he subsequently became naturalized as a citizen 
of the United States, and took the oath of allegiance 
to that Government; and he proceeded to and estah- 
lished himself st Grenada as a citizen of the United 
States. It is not elcar from your letter whether, 
before or at the time of his murder,he had taken any 
artin the war of which Niearagua is the theater: 
ut atallevents at the time of his death he considered 
himself to be a citizen of the United States, and as 
such sought protection from their flag by hoisting it 
over his door. ra 
Undersuch circumstances Lord Clarendon, however 
much he may regret the loss you have sustained, feels 
himself compelled to decline tomake any application 
‘to the Government of the United States on your 
: behalf. Your son as far as in him lay, deliberately 
renounced his connection with this country, and died 
acitizen of the United States. It must therefore be 
Icft to that Government to act as it may think proper 
with regard to your application. 
Tam, madam, your most obedie 


addressed to th 


nt, humble servant, 
: G. HAMMOND. 
Mrs. Law ess, 5 Sydney avenue, Black Rock, Dublin, 


I rejoice to’say that this subject of protect- 
‘| ing American citizens against the doctrine of 
' perpetual allegiance is creating great excite- 
ment throughout the country. I tried to rouse 
public attention to it at our last meeting. On 
the first day of our present meeting, on the 
21st of last month, I made a more successful 
attempt. Two days afterward, November 23, 
'a meeting in Cincinnati, estimated. at fifty 
, thousand persons, passed the following resolu- 
! tion by unanimous acclamation : È 
"Resolved, That it is the senso'of this mecting to 
request the members of Congress from Obio to use 
their offorts to present and bave passed a resolution 


i instructing the United States Government to take 
| immediate action in relation to all American citi-. 
t 


zens, whether by birth or adoption, who arc now in 
| the British dungeons of Canada, Ireland, and. Eng- 
i land, and who have been convicted by packed juries 
; and partial jud 
; of Penianism.” 

` On the same evening, November 23, a mass 
meeting of soldiers of our late war, estimated 
at seven thonsand, assembled at Cooper Insti- 
tute, in the city of New York, at which a com- 
mittee was appointed to visit this city to urge 
this matter on the attention of Congress. Åt 
i that meeting the following resolutions were 
adopted, as the next morning's Herald reports, 
with loud, long, and repeated applause: 


“ Whereas according to the Constitution and laws 
of the United States of America the adopted citizens 
thereof are entitled to nH the rights and privileges, 
as well as subject to all the responsibilities, of those 
who haye acq ved their citizenship by tho mere 
“accident of bit :” and whereas it is the obvious 
duty of the Américan Government to ‘protect the 
lives and liberties of all the citizens of this Republic, 
apd to vindicate and enforce to the fullest extent 
their just rights and privileges as such whenever or 
wherever violated, at home or abroad, whether by 
private individuals or by regularly organized Govern- 
ments; and whereas should any citizen of this coun- 
į try becharged with violating the laws of any forcign 
country ho is entitled to a trial before a jury com- 
posed one half of citizens or subjects of euch foreign 
country resident therein and one half of persons 
who owe no allegiance to the Government of said 
foreign country; and whereas Colonel John Warren, 
a citizen of ‘these United States, having been accused 
.of a violation of the laws of Great Britain, has been 
recently refuset that common right by which all 
American citizens are entitled to be tried by a mixed 
| jury, composed haif of British subjects and halt of 
: foreigners; and whereas many citizens of the United 
States, of nativo as well as foreign birth, have been 
‘unjustly and arbitrarily incarcerated in british pris- 
; ons, whero many of them lie still immured without 
having any specific charge preferred against them; 
| and whereas the Gavcernment of tho United States is 
i bound in duty, in honor, and in gratitude to take 
i prompt and qifective measures for the redress of the 
maniiotd wrongs which our iellow-citizens have suf- 
fered at the hands of the British authorities: Be it 
therefore, . re k 

Resolved, That the Irish-born citizen soldiers of 
this Republic are in a peculiar manner concerned to 
| press upon Congress and the Government the great 
: question of their actual standing as American citi- 
zens raised by the late arrests and criminal trials in 
Ireland and England. Thoso Irish-born soldiers who 
have but recently emerged from the hormrs and 
slaughter of a great war in defense of the flag of their 
adopted country, which tlag they did fully believe 
would give them its protecting shelter against the 
claims to their allegiance of any Power on the face 
of the earth, except only the United States of Amer- 
iea: and, 

Resolved, That in forswearing all allegiance and 
obedicnce to tho sovoreign of Exgland—as they wore 


ges for no crime but being suspected 
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required to do by American law before admission to 


citizenship—the Irish citizen soldiers aforesaid did 
truly believe that the Government which exacted 


7 


' England should take the fancy to put them in 


such an oath, api thereupon granted naturalization, ~ 


bound itself by that act to assert and vindicate in 
every place and against every Power whatsoever its 
right to require such abiuration, and to'confer a new 
citizenship equal in every respect to that of a native- 
born American; and, i 

Resolved, That in certain late proceedings of the 
British Government—in the arrest without charge 
and long imprisonment without trial of largo num- 
bersof American citizens, and in the refusal to accord 
to others when brought toa pretended trial the priv- 
ilege of a mixed jury, half foreigners and half British 
subjects, and in the present imprisonment and penal 
suffering as convicts of our fellow-citizens thus tried 
and convicted—we see a distinct and authoritative 
denial on the part of that Government (whose author- 
ity we were required to renounce on oath) of the 
right of the Government of the United States to 
naturalize us, as well as of our right to renounce an 
allegiance always odious to us; and, . 

Resolred, That as naturalized citizens and soldiers 
of the United States, held to all tho duties, services, 
and responsibilities of other citizens, which duties 
and services we have to the best of our ability dis- 
charged both on the field of battle and in the walks 
of private life, we the officers and soldiers of the late 
Irish brigade, Corcoran legion, and other Irish mili- 
tary organizations, bold ourselves entitled to request 
of our Government some effectual action with a view 
to define our position: and, 


prison and keep them there for words spoken 
or acts done in their own land, it would be 


shall be liberated unless charges of crime are 
already filed against him; and if that is not 
granted let the American minister come home 


within the strict interpretation of English law. || and breathe his native air, and be prepared to 


In the cases | have referred to the extension of ; 
the doctrines to the second generation seems to ` 
have been given up, but it seems only to be 
held in abeyance. 

This is a question of importance to thou- 
sands of soldiers who have risked their lives 
in defense of the American banner; men who 
have friends, property, and interests at home; 
men who think, and very justly, that they de- 
serve the protection of the flag they fought for. 
I stand not here to declare and never have 
claimed that any American citizen has the right 
to visit Enele. and violate her laws; but Ido 
say that any of our citizens, traveling abroad 
on business or pleasure, ought to be protected 
at all hazards from outrage or insult. 

I have said this question is more import- 
ant than any that may come before Congress, ` 
and we must settle it. We are going to make 
a change in the law of nations. I have , 


© said on a former occasion that the American ; 


Resolved, That the thanks of thismecting be hereby f 


tendered to Hon, Witttim E. Rostyson for the 
prompt and unsolicited action he has taken in bring- 
ipg this all-important question before the Congress 
of the United States. 


At another immense meeting, estimated at 
ten thousand, held at Cooper Institute, New 
York, on Tuesday last, November 26, similar 


‘law which allows a man to separate himself | 


' international law. 


resolutions with similar enthusiasm and ap- ' 


lause were adopted, after eloquent speeches 
5 Judge Charles P. Daly, Horace Greeley, 
General Cochrane, Hon. John McKeon, Hon. 
A. Oakey Hall, and others, a distinguished com- 
mittee, including the speakers mentioned, was 
appointed to come to Washington to urge the 
measures which I have proposed upon the atten- 
tion of Congress. 


The applause with which the proposed action - 
has been received is not only enthusiastic but ` 


unanimous. 
grumblers are unheard amid the enthusiasm 
with which this proposition is received—to de- 
clare and vindicate American protection to 
American citizens throughout the world. 

Mr. LOGAN. I would like to inquire, if 
the honorable gentleman will permit me, 


The very few and very despicable ` 


whether the information he now presents to | 


this House in reference to outrages perpe- 


trated upon American citizens has at any time | 


been communicated to the President or to the 
Secretary of State? 

Mr. ROBINSON. Not to my knowledge. 
I understand that the case of Captain Condon 
was sent to the President of the 


his behalf I do not know. 
Mr. LOGAN. 


authorities, then there ought not to be an 
charges made against the legislative branch 
for not taking steps for the relief of our citi- 
zens abroad. 

Mr. ROBINSON. I am not making any 
charges against this House or this Congress. 
I believe that they will do their duty. I am 
only doing mine in bringing this matter before 
them. If E am very earnest in my expres- 
sions it is because I feel deeply on this sub- 
ject. 

Mr. Speaker, when we take favorable action 
on this question in this House there are gallant 
soldiers lying in American graves, Mulligan, 
Corcoran, and the eloquent Meagher, ‘of the 
sword,’ around whose tombs the echo of that 
action will sound in murmurs sweet and sooth- 
ing to their silent ears. And there are brave 
soldiers living to whom it will be good news. 
It will be good news to the gallant general who 
interrupted me a moment ago; I refer to Gen- 
eral Locas, of Ilinois. The English doctrine 
of oncg a subject always a subject does not 


only extend to the naturalized citizens, but, as | 
I understand, also to the second generation. | 
Now, suppose the hero of the Shenandoah l 


valley, General Sheridan, or General LOGAN, 
whose swords flashed the light of victory upon 
so many battle-fields, should visit Ireland, and 


nited States, . 
but what has been done by the Government in : 


| If there has been no com- | 
munication of these facts made to the proper ' 


i 
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` being in sympathy with her in heart an 
! Seven centuries of English rule in Ireland, 


i 
I 

H 
i 
l 


; Sentence who did not get the fall benefit 


‘the calendar. [Laughter.] England, as the 


: allowing her to send Representatives and Sen- 
' ators to the Congress of the United States. 


|| present, yet I hope there will be a resolution 
: of these American citizens who have been 


: illegally detained and imprisoned. The family 


; at the proper time, to move to refer this whole 
(| matter to the committee, with instruction that | 
| at its first meeting it shall pass a resolution 


from the soil on which he was born shall be- | 

come incorporated as a recognized article in 
We have purchased terri- ; 
tory in various parts of the continent. Away in | 
the frozen regions of the far northwest we have | 
acquired an immense territory, and from the | 

ASt of a region of the ocean where torna- 
does have swept islands out of existence it is 
reported that we have made another purchase. 
I do not want to abuse England; I only want | 
to have her take care of herself and let other | 
nations alone, particularly this country and 
Ireland. She has no business in Ireland. She 
never conquered her, never got a foothold 
there except by fraud, which vitiates and annuls | 
all contracts. 
Now, I want to keep up this idea of purchas- | 
ing territory, and I want to give England no- 
tice that we will purchase Ireland, our people 
soul, 


seven centuries of desolation worse than the 
seven plagues mentioned in the Apocalypse 
surely have been enough to have glutted the 
vengeance of any nation. Let us, then, pur- 
chase Ireland if she is willing; if not let us 
take her and annex her to ourselves. Why 
should we not do so? Why should we not go 
east when we have gone so far to the west 
with our dominion that over a part of our ter- 
ritory to-day is not the 2d of December? We 
are now acting on two days, and if we should 
annex Ireland we shall take three days in 


world knows, for seven centuries has been 
unable to manage Ireland. Let her get out 
of the way and let us annex that country, 


Although this is the only resolution which I 
shall bring before the House on this subject at 


offered by some one or some measure pre- 
sented by the committee to pay the expenses 


of Colonel Warren, who served in the Ameri- 
can war, are starving in New England, in Bos- 
ton, for want of food. Ithink we ought to pay 
the expenses of these citizens; and I intend, 


declaring that our American minister shall 
demand that all American citizens now under 


secured to aliens by English law shal! either 
be allowed a new trial or be immediately 
released. I do not think any lawyer will say ` 
that that is unreasonable. 

I do not wish to liberate any man who is 
accused of crime, but I say we are derelict to 


i stand up like a man, and not be trembling all 
over like a jelly. Laughter. ] T 
I have done my duty. I have called atten- 
tion to this subiest before. Twenty-five years 
ago I brought it before the Senate of the Uni- 
ted States, wherc it was referred to a committee 
and slept the sleep of death. Again in 1848, 
in connection with Mr. Devin Reilly, who then 
with myself published a paper called the New 
York People, I brought up the subject of out- 
rages perpetrated by British authority upon 
American citizens when that authority was 
engaged in putting down the rebellion of Smith 
O’Brien and others. As soon as I came to 
„Congress, where it had been neglected, wish- 
ing in this capacity, at least, to do something 
‘for the benefit of the country, I brought the 
subject before the House, and the House 
passed a resolution calling for all the corre- 
_ spondence in relation to these imprisonments. 
he Secretary of State, ‘through the President, 
‘refused to furnish.that information on the 
, ground, I believe, that it would not be for the 
‘ public good. I say that we have the right, and 
Į trust that the Committee on Foreign Affairs 
will insist on getting all this correspondence 
into their hands, and, if need be, we can con- 
sider it in secret session of the House. 

I can say in sitting down, as I said in rising, 
i that I hope the House will do me the justice to 
' believe that I would not under any pretense 

get the floor to trifle with the time of the House. 
: [have done what I could to excite the attention 
! of this people and to call that of this House 
‘to the subject, and I can only say that when 
' this thing is accomplished, when the true doc- 
i trine which we announce here to-day and will 
hereafter insist upon, shall becomeincorporated 
in international law, and its vitality shall be 
recognized throughout the world, though I may 
i have departed before that time, my memory 
| may live among those who have advocated it. 
| And in that hour of triumph for American 
: ideas, and may be the hour of Ireland’s inde- 
| pendence, although— 
* I, too, shall be gone; yet my name shall be spoken 
When Erin awakes, and her fetters are broken.” 

Mr. ROSS. I wish to ask the gentleman if 
he does not think that our citizens in Ireland 
have been protected from the kind of oppression 
which he alleges about as well as our citizens 
in the United States have been protected from 
the same kind of oppression for the last few 

ears. 

Mr. ROBINSON. I have my own ideas 
about that, and at all proper times I am willing 
to answer, but I desire to keep this matter as 
clear as possible of party feeling. I know that 
the gentleman from Illinois does not expect me 
to answer his question. 


Mr. JUDD obtained the floor. 
COMMITTEE TO WAIT ON THE PRESIDENT. 


Mr. WASHBURNE, of Illinois, from the 
joint committee appointed to wait on the Presi- 
dent and inform him that Congress had con- 
vened and was ready to receive any communi- 
cation from him, reported that the committee 
had performed that duty, and were advised by 
the President that he will send in a message 
| to-morrow at half past twelve o’clock. 


SURVEYOR GENERAL OF UTAH, ETC. 


Mr. HOOPER, of Utah, by unanimous con- 
| sent, introduced a bill to create the office of 
surveyor Fenere for the Territory of Utah, 
and establish a land office in said Territory, 
and extend the homestead and preémption 
j laws over the same; which wasread a first and 
' second time, referred to the Committee on Pub- 
lic Lands, and ordered to be printed. 


ADMISSION OF DESERET. 
Mr. HOOPER, of Utah, also, by unanimous 


| 
i 


| consent, introduced a bill for the admission of — 


li duty and craven if we do not instantly demand 
i that every American citizen, native or adopted, 
il now in loathsome confinement in British jails 


Deseret into the Union; which was read a 


| first and second time, and referred to the Com- 
mittee on the Territories. 


1867. 


hares oF AMORICAN CITIZENS ABROAD. 

Phe House then resumed the consideration 
ef the resolution offered by Mr. Rortyson. 

M Mr. Speaker, I have listened 


th JUDD, 
with attention to the dotail of grievances made 
by the honorable gentleman from New York, 

i Mr. Ropinsey,} and Isay here and at this 
ume that any member of this House who can 
bsten to that detail of wrongs and not feel his 
bion f thow a litte prieker through his veins is 
not the American citizen that | supposed him 
to be. 

The question presented by the honorable 
member from New York is not solely an Irish 
question: tts not a Fenian question: itis a 
question of nationality; it is a question of the 
proteciion of our rights and the rights of our 
origens when they venture to go from the land 
of their adoption, 

I propose, with the permission of the House. 
to give at this time a litle history of the action 
of our executive government upon this ques- 
tion, and to call the attention of the House and 
of the country to its vacillation and want of 
dignity at times, and the entire absence of that 
protection that we are bound to extend to every 
man who has sworn allegiance to our Constitu- 
tion and to the Government of this country. 

My friend from New York has called the 
attention of the House to one of the most im- 
portant questions that can come before it—the 
protection of the citizen when business or 
pleasure calls him to foreign lands. The honor 
and dignity of the nation is involved in that 
question, and to neglect or delay action at the 
present time, with all the facts that are now 
presented, will sink this proud country almost 
out of the list of nations. If we are not able 
to defend the rights of ourcitizens when abroad 
let us declare this to the nation and the world, 
and ‘ake the contumely that would follow such 
a deciaration. From the tirst foundation of 
our Government its policy has been to invite 
emigrants tu these shores, holding out to them 
not only the inducement of a home and plenty, 
but that greater posa-—cluseuship< which in 
our country means the right to govern them- 
selves. We say by our Constitution and laws 
that they may own and possess property, and 
may aspire to any office in the gift of the peo- 
p'e except that of President of this Republic. 
We require of and impose upon them all the 
duties and responsibilities of that position, and 
no distinction is made between the native-born — 
and naturalized citizen in the security and pro- 
tection of their rights at home. Is there any 
reason why the same protection should not be 
extended to both classes when they visit for- 
cign lands? The mere statement of the ques- 
tion ought to be its answer in every right- 
thinking republican mind. And although this 
ia so, the actual fact is not so, and I desire to 
show to this House not only that the fact is not 
50, but some of the reasons why it is not so. 
When you confer citizenship you demand of 
the new comer an oath of allegiance, and also 
the following abjuration: 

“And that he absolutely and entirely renounees 
and abjures all allegiance and fidelity to every for- 
eign prince, potentate, State, or sovereignty what- 
ever, and particularly to Victoria, the Queen of 
Great Britain and Ireland, of which country he bas 
hitherto been a subject,” 

This oath, taken and entered ofgolemn record, 
determines the status of the person taking it. 
He becomes a citizen, and under our Consti- 
tution and laws his rights are as certain, fixed, 
determined, and complete as that of the native 
born. There are no qualifications, no condi- 
tions. You do not say to him that he shall 
stay ut home and never travel abroad. There 
i no conditional citizenship. In looking over 
our past records upon this question the public 
officials seem to have shrank from enforcing 
these rights. There is a principle or theory in 
relation to government claimed by some of the 
nations of Europe that if allowed to be en- 
forced destroys entirely the quality of absolute | 
American citizenship. There is nota civilized 
nation that does not in some form recognize 
the right of a person to change his domicile ' 
or expatriate himself. The doctrine of per- ii 


i 
| 
| 


THE CON 


. bay of Smyrna, aroused public attention. Sec- 
retary Marcy’s justification was placed on the 


` trine. He says : . ji 
: has compelled a citizen of the United States to serve 


' while ho was a subject and owed allegiance to that | 
: Government, The offense must have been complete 


. liability to serve in the army will not be sufficient; 


r 
} 


petual allegiance is derived from the dark ages, 
the Gme when Governments were maintained 
for the benefit of rulers and not for the peo- 
ple. Sovereigns were everything; subjects were 
nothing, 

In these days some of the military Govern- 
ments of Europe seek to entorce this rule, and 
to-day Great iela and Prussia say to the 
citizeus of the United States, ©“ True it is, you 
are citizens of the United States, but still you 
are subjects of our kings, and they act upon it. 
It is uot with those nations a mere theory, Mr. 
Speaker. In Prussia our citizens are com- 
pelled to do military duty tor a Government 
the allegiance to which we have compelled 
them to abjure under oath, and although Creat 
Britain does not demand military service she 
does more than that. Her courts deuy rights 
to our citizens that are given to every other 
nation in its tribunals, Kent and Story have 
partially recognized the pretensions ef these 
foreign Governments. They were too near the 
time of our separation from the mother coun- 
try. Lawyers educated under the common law 
system, full of precedent, they apparently sub- 
scribed to that which they found in the English 
books. It seems to me if they had reflected 
upon the oath required of every one betore 
they became citizens, namely, "And that he ab- 
solutely and entirely renounces and abjures all 
allegiance and fidelity to every foreign prince, 
potentate, State, or sovereignty whatever, and 
particularly to William I, King of Prussia,” 
and then kept in mind that our Government 
had from its foundation invited foreigners to 
take this oath, they would hardly have stated, 
even inferentially, that the persous taking it 
owed any perpetual or any other allegiance to 
the country they have foresworn. 

That the House may be more forcibly im- 
pressed with the operations of this foreign 
theory, I wish to recur to a few cases that have 
occurred and passed into history. In the case 
of the forcible incorporation of John Philip 
Knoche, a naturalized citizen, into the army 
of Prussia, in 1840, Mr. Wheaton refused aid 
to such person on his own responsibility, and 
in the following terms: 

“ Bat, having returned to the country of your birth, 


your native domicile and national character revert, 
89 long as you remain in the Prussian dominion.” 


Mr. Everett, as Secretary of State, approved 
of this doctrine of Mr. Wheaton, and in a 
dispatch to Mr. Barnard, minister to Prussia, | 
dated January 14, 1853, says: . 

“ His departure is of the nature of an escape from | 
her laws; and if at any subsequent period he is: 
indiscreet enough to retur to hisnative country he , 
cannot complain if those laws are executed to his 
disadvantage.” 

Bat these cases continued to multiply, and 
our Government at last began to appreciate 
the importance of this question. The case of 
Koszta, taken from an Austrian vessel in the 


ground that Austria was a violator of neutral 


attention to the importance of this question. 
General Cass, as Secretary of State, in 1859, 
in a communication addressed to our minister 
at Berlin, enunciated the true American doc- ` 


“The moment a foreigner becomes naturalized his 
allegianceto hisnativecountryissevered forever. He i 
experiences anew political birth. A broad and im- 
passable line separates him from hisnative country. 

Te is no more responsible foranything he may say or | 
do or omit to say or do, after assuming his new char- | 
acter, than if he had been born in the United States. |: 
Should he return to his native country he returns as 
American citizen and in no other character. Ini 
order to entitle his original Government to punish 
him for an offense, this must have been committed 


before his expatriation. I 
a character that he might have been tried and pan- 
ished for it at the moment of his departure. A future 


It must have been of such || 


because before the time can arrive for such service ` 
he has chanced his allegiance and has become a eit- 
izen of the United States. It would be quite absurd 
te contend that a boy brought to this country from 
a foreign country, with his father’s family, when but 
twelve years of age and naturalized here, who should 


afterward visit the country of his birth when he had 
become a man, wight then he seized and compelled 
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to perform military service because if he had re- 
mained there Chroughout the intervening years, and 
kis life had been spared, he would have been hound 
to perform military service, Losubmit tosneha prin- 
ciple would be to make an odious distinetion between 
our naturalized and native citizens." 


Mr. Speaker, General Cass enforced this 
doctrine wherever and whenever a case came 
under his observation. ‘The difference between 
the pure lawyer and the statesman js shown 
clearly when contrasting the views of Kent 
and Story, with those of Cass. 

After this declaration of the policy of our 
Government by General Cass the Government 
of France, equally a military Government with 
the others, acquiesced in that opinion, and in 
TsG0 its courts decided that by taking an oath 
of allegiance to a foreign Government a French 
subject lost his character asa citizen of France, 
and that none but French citizens could serve 
in the French army. The adjudication in the 
case of Zeiter ended all controversy with that 
Government upon this question. Our repre- 
sentative at that Court believed that a power 
higher than the court molded its judgment. 
If so, there was far-seeing wisdom in it. 

The Prussian Government still holds to the 
doctrine of perpetual allegiance, and your citi- 
zens are forcibly seized and compelled to ser- 
vice. Notwithstanding the traditional friend- 
ship between that nation and ours, this cause 
of irritation remains and is increasing every 
year. The ties of fatherland will call back the 
young man to see the land of his birth and the 
home of his father. Prussian authority puts 
these men by force into its army, and men that 
bear honorable scars in defense of their adopted 
country are subjected to this humiliation and 
injustice, notwithstanding the protest of your 
Government through its diplomatic represent- 
atives. The humiliation of that position I have 
felt as the representative of this Government, 
and my opinions are of record, and I will ask 
permission of the House to read extracts from 
two of my dispatches to the present Secretary 
of State, showing my actions and opinions : 


tt LEGATION OF THE UNITED STATES, 

“ BERLIN, September 30, 1861. 
“Str: I have the honor to call the attention of the 
Government to the case of Jacob Spandau, reported 
in dispatches Nos. 4 and 6 from this legation. A final 
answer has been reccived from the Government of 
Prussia, declining todischarge him from the Prussian 


army, a copy of which is hercto attached, (No. 1.) 


“As the issue is distinctly made by that Govern- 


| ment’s refusing a release of a citizen of the United 


States from enforced military service in the Prussian 
army, I propose to restate the facts as laid before the 


| Department in my previous dispatches, 


* Jacob Spandau in the year 1453, and at the age of 
seventeen, obtained leave from the local authorities 
to go to Hamburg tor four months to see some rela- 
tives, and went from there to the United States, and 
remained inthe United States until July of this year. 
He became acitizen of the United States, and in July 
last returned to his native town, Ryczywol, in thp 


: province of Posen, to visit his parents, and was imme- 


diately notified to report himself at Obornick to be 
incorporated into the army, and has been compelled 
to serve in the Prussian army in spite of his citizen- 
ship and the remonstrances of this legation, and is 
forced to wear the uniform and fight the battles of a 
Government whose allegiance the Government of the 
im solemnly and under oath 
to renounce before admitting him to_citizenship. 

“The lawa of Prussia require every Prussian subject 
who has attained the age of twenty full years to serve 
in the army, and all the young men of that age must 
in that year present themselves to the military com- 
mission of their cirele to be examined as to fitness 
and be incorporated into the army. 

“It is thus apparent that the Prussian Government 


in Rs army when at the time he left Prussia he was 


“< not owing military serviceand could not for years be 
| required to perforin it. Iam not disposed to submit 


to any such proposition unless specially instructed 
so to do. Prussia, as the leading Power of Germany, 
can mold and form the policy of most all the other 
German States, and if its policy is submitted to every 
little petty principality may commence a system of 


' terrorism against our citizens which will effectually 


revent any of them visiting the home of their child- 
ood or the graves of their fathers. The principle 


; adopted by the Government is a violation of the prin- 


ciples of international law on the question of alle- 


' gianee, as understood by us, and makes the conferred 


citizenship, by virtue of naturalization, a partial and 
conditional right. We require faith and allegiance, 
but give no protection to citizens free from the re- 
proach of crime. Icannot better express my Icelings 
than by an_extract from one of the young man’s 
(Spandau’s) letters tome: ‘I wish to God that I would 
have been on the side of my friends and cousins who 
have fallen in the battle in Missouri, and the same 
bullet had killed me ere I have to suffer so much as 
Ido here.’” ; : 
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In reporting another case I wrote: 


t LEGATION OF THU UNITED STATES, 
“ BERLIN, feos vary I5, 1802. 

: t “Therightof expatriation must be 
insisted upon in all cases where the military obliga- 
tion or duty has not attached by an actual summons 
for service, and the proceetion to the citizens of the 
United States under our treatics with the Prussian 
and other German Governments ought to be enfureed. 
Large numbers of Germans, some of whom have aci- 
ually seen service in the war against the rebellion, 
are coming to Germany, and the demands for protec- 
tion by the legation are very frequent, I have in 
all eases advised the parties of the risk that they 
are 2bout to encounter, and promise them ail the aid 
that is in my power. [haveadopteda course of pro- 
ceeding that has already saved several parities trom 
the grasp of the aucborides. Parties arriving at their 
homes, the passports issued te them by the Umted 
States Government are demanded of them for deposit 
vy the local police, the polico believing that so loug 
as they retain the passports they are sure of the par- 
ties whenthey want them. [have advised the young 
men that if they comé to Berlin I have authority to 
give them passports.” * * * * “Tean- 
not shut my eyes to the fact that our present position 
has an effect upon the potency of demands that may 
be made upon the European Governments, notwith- 
standing such Powers way be friendly; and I am con- 
soled with the belief that our darkest days are over, 
and that the opinions and desires of our Government 
will soon be heeded on this side of the ocean.” 


The present Secretary of State holds the 
same views enunciated by General Cass. In 
reply to my urgency upon this question he 
wrote, under date of 3d April, 1862: 


* DEPARTMENT OF STATE. 
O WASHINGTON, April 3, 1802. 

“Sr: Your dispatch of February 28 (No.19) has 
boen received. I fully approve your proceedings in 
regard to the cases of the naturalized American citi- 
zens of German birth who have solicited your protec- 
tion from the laws of Prussia which require them to 
perform military service. 

“Your views upon the general subject involved in 
those cases are very just, as well as patriotice; and 
under circumstances diferent from those with which 
we are surrounded it would be a pleasant duty to 
authorize a more decided activity on your part in 
regard to it. It is obvious, however, that the subject 
is one which deeply affects the pride and natural 
sensidility of our own country; and wher it shall 
once have been opened we must proceed with such 
firmness as would probably involve an inquiry into 
the probable consequences of a failure in obtaining 
the assent of the Prussian Government to the posi- 
tions we should put forth.” i 


And in July of the same year he wrote: 


“The views of this Government were correetly 
stated by you, and the position we have assumed will 
be miintained. The question is one, however, which | 
for the present we must suffer to remain undisturbed; 
not because we feel less interest in it than has been 
telt heretofore, but because tho attention of the Gov- 
ernment and people of this country is now engrossed |: 
with weightier matters, When a fitting time shall 
arrive it-will be taken up and discussed with the 
Powers interested in a spirit let us hope, that will 
insure a prompt and satistactory disposition of it.” 


This evil spirit would not down, Mr. Speaker. 
Cases constantly occurring called from the 
Secretary of State the following, under date 
of 7th March, 1863, and it ended my discretion 
ig the matter: 


ba ka 


. “DEPARTMENT OF STATE, 
“ WASHINGTON, March 7, 1567, 


“Sır: Your dispatch of the 2d ultimo, No. 49, has 
been received, Your proceedings in the cases of « 
Apelt and Kloss are approved; and your observations 
upon others of a similar class, especially with regard 
to those whose protection is invoked by parties who 
have returned to Prussia with the evident inteation 
of remaining there permanently, are very just. It is 
easy to be foreseen that serious difficulties and em- 
barrassincnis may ariscif the appeals of such persons 
for our protection against the operation of the mili- 
tary laws of Prussiashould beindiscriminately pressed | 
upon the attention of that Government. Instances ! 
have occurred where Europeans who have become 
naturalized citizens of the United States have left 
the country When their services were required, and 
returned to Europe to avoid needful military duty 
here, and then have invoked the protection of the 
United States to screen them from military duty 
there, Henceforth you will make no further applica- 
tioni jin these military cases without specific instruc- 4 
14078, 


to these extracts for the purpose of showing | 
the present position of the question, and not of ; 


complaining ofthe Secretary, as I believed then f 


and still think the course dictated by him was | 
politic and wise. Surrounded as we then | 
were, and pressed upon these questions by our | 


citizens in trouble, I can readily understand why | 


the Secretary of State, while approving of acts ; 
and opinions, should think there would be more |, 
coolness and prudence in Washington than in || 


Berlin, and that we must bear these wrongs | 
while rebellion was stalking throughout the land. |! 


as a favor what ought to have been 


‘as aright: and I believe that in every instance 


occurring during my service the Prussian Gov- 
ernment sooner or later, for cause or as a favor, 
discharged the individuals from service, but 
never abandoned its position. 

We have treatics with Prussia and most 
other nations guarantying the right of our citi- 
zens to travel and sojourn in their respective 
dominions in pursuit of pleasure and business. 
Our trade with that kingdom is increasing 
daily. But the free enjoyment of these rights 
are refused to the naturalized citizen. Chil- 
dren taken to America with their parents before 
the age of discretion, on returning are sub- 
jected to the performance of military duty, and 
in one instance the son of a consul of the 
United States, taken to the United States at 
the age of six years, was notified in March, 
1862, while in Berlin pursuing his studies, to 
tender himself for enrollment in the army. It 
is by virtue of this same claim of perpetual 
allegiance that Great Britain is now hanging 
and imprisoning men who have never violated 
a law of that nation, unless their laws are of 
binding force within these United States. Take 
the case of Colonel Meany, acknowledged by 
the prosecution to have done no criminal act 
within the kingdom of Great Britain, and 
he is refused the benefit of the law of that 
realm extended to every other nationality ex- 
cept that of the Ameriean citizen. The laws 
of England allow a foreigner on trial upon a 
criminal charge the benefit of having a jury in 
part of foreigners. Do you suppose, Mr. 
Speaker, that Colonel Meany would have 
been convicted and sentenced for fifteen years 
for words and acts said and done in New York 


with one half of that jury loyal Americans? If `i 


this construction of the law is submitted to, 


' there are several gentlemen now representing 
constituencies on this floor that I would advise 


not to go on British soil. British courts of 
justice start with the presumption that an 
Irishman is an outlaw. Her legislation has 
invited them to resistance by oppression of 
years of duration; and not eontented with the 


"= can people. 
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oppression of those that still remain in that | 


island they seize an American citizen and |: 
! condemn him, not for any act done within 


their jurisdiction, but because he was born 


: there—this same person having at our request 
` sworn aljegiance to the Government of this 
: country, and abjured all allegiance to that of | 
: Great Britain. i 


Irish political trials before a British court 
are a mockery and by-word in history. 
remains to be seen whether the United States 
will submit ‘to such insults and mockery of 
justice. 

It was the same with courts and juries in the 
mock trials instituted in her courts under the 
pretense of punishing her subjects for a viola- 


; tion of her neutrality laws in aiding the rebel- 
_ lion against this Government. 
_ not and could not administer law justly. 
. est, prejudice, and hostile feeling to this coun- 


Her courts did 
Inter- 


try entered the courts of that realm and con- 


; trolled their deliberationsand discussions. Irish 


trials for semi-poktical offenses and American 
attempts to punish the aiders ‘and abettors of 
the rebellion against our country stand rela- 
tively upon the same footing in British courts. 
I do not deny the principle that a foreigner 
guilty of an offense against the laws of the conn- 


try where he resides is to be tried and punished | 
| according to those laws. 
Teall the attention of the House, Mr. Speaker, ij 


Bat those laws must 
be fairly and impartially administered, and if 
there is a refusal of justice or a perversion of 
law it is the solemn duty of this Government 
to protect the citizen against such acts even to 
the last arbitrament of nations. Honor, duty, 
dignity, all concur in this. I hope for our 
common humanity that the reports of arbitrary 
and unlawful proceedings are untrue or exag- 
gerated. I cannot believe that the represent- 
ative of the United States has allowed these 
things to pass without protest. Itis not inthe 
heart ofa true American to stand by and silently 
submit to such wrongs, and I do hope that when 


It | 


t 
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Isubmitted, and was compelled thereafter to ask | the State Department furnishes the correspond- 

demanded || ence we shall ascertain that efforts were made 
| to protect our citizens. 
“the law is 


The duty to see that 
roperly administered even to the 
most guilty is clearand paramount. The adop- 
tion of a policy upon this question of allegiance 
cannot longer be postponed. Every day adds 
to the embarrassment and increases the wrongs 
to our citizens. These prosecutions in Eng- 
land demand investigation on the part of our 
Government. It is its duty to see that law is 
not perverted to produce convictions. Therule 
of law that one can be tried only where the 
offense is committed is as old as the civilized 
administration of justice in England. 

1 repeat, Mr. Speaker, that the embarrass- 
ments growing out of this doctrine are increas- 
ing very rapidly. My successor in Prussia 
reported that since the close of the war as 
many os one-hundred persons in a single 
month applied to him for advice as to how 
they should act. To settle this conflict on the 
basis of Americanism would possess for me 
more attraction than the reputation of having 
purchased a hemisphere. | regard the protec- 
tion of national citizenship as far above the 
acquisition of territory; and so I believe the 
future historian will write it. At the time of 


_ the rebellion in Ireland in 1848 there were 


arrests and imprisonments of American citi- 


, zens without ‘proeess, and long confinements 


without irial or the preferment of charges; and 
our then minister, Mr. Bancroft, did protest 


` against such wrongs in the name of the Ameri- 


Then, as to-day, citizens of the 
United States, not guilty of any violation of 
the laws of that realm, filled its prisons. 

cannot better close these remarks than by 
placing side by side the pretensions of the two 
Governments. . I find among the foreign news 
in the New York papers of Saturday jast the 


| proceedings of the court when passing sentence 
‘upon Halpin and others. Called upon to know 
| why sentence should not be passed upon them, 
: the accused claimed that the privileges of 


: from their allegiance. 


' American citizenship had been denied them, 
: and that the law had been perverted to con-: 
; vict them in refusing the kind of jury author- 


ized by British statutes. ‘Lhe Lord Chief Jus- 


tice answered that complaint in the following 
language: 

“The Lord Chief Baron, in passing sentences, re- 
ferred to theclaims:of the priséxtersof their American 
citizenship, He said that according to British law 
they who were born under the allegiance of the Brit- 
ish Crown cannot,-by an actof their own, or by the 
aet of any other country or Government, be absolved 
f i It might be, hesaid, a calam- 
ity to personscircumstanced asthe prisoncrs at the bar 
appeared to be, in accepting the privileges accorded 
by the Government of another State. They did that 
which created a conflict between two duties,” 


Mr. Speaker, this is the latest ennaciation 
of that doctrine of perpetual allegiance, and 
under it Halpin is now serving out his term of 
imprisonment. To thisdeclarationof Mr. Lord 
Chief Justice I will quote the eloquent language 
of Mr.. Baneroft, used in the protest I have 
referred to and addressed to Lord Palmerston 
in January, 1849: 


“Thus, then, bythe Roman law, by the law of France 
and of Germany, by the law of the civilized world, by 
the policy adopted by Great Britain itself in its col- 
onies, foreigners become in naturalization as ‘nat- 
ural born,’ ‘The United States cannot consent to a 
denial of this accepted doctrine of ancient and mod- 
ern nations. Once naturalized, the persons adopted 
by America are no longer Bavarians, nor Prussians, 
nor Frenchmen, nor Englishmen. They are Ameri- 
cans, Wherever they: are found, in whatever pursuit 
they are engaged, on land or on board ship, at home 
or abroad, everywhere they are Americans. Thisthe 


; United States have promised; this their faith and 


honor are pledged to make good,” 


Atthe declaration “I am a Roman citizen’? 
the shackles fell and barbarians paused in their 
persecutions. Isthe Republic of moderntimes, 
whose armed democracy has made a continent 
tremble with its tread, to betrifled with? Isthe 
appeal “I am an American citizen'’’ to be 
treated with contumely and contempt? Decide, 
ye Representatives of the people! 

Mr. BANKS. I move that the pending reso- 
lution be referred to the Committee on Foreign 
Relations; and upon that motion I call for the 


| previous question. 
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The previous aeestion was seconded, and the 
main question ordered; and under the operation 
thereof the motion to refer was agreed to. 


LEAVE OF ABSENCE. 


Mr. HIGBY asked and obtained leave of ab- 
sence for his colleague, Mr. AxTELL, for one 
week, 


EXTRA COMPENSATION TO CLERKS, ETC. 


Mr. LOGAN, by unanimous consent, intro- 
duced a b:il toextead the joint resolution giving 
additional compensation to certain employés 
in the civil service at Washington, approved 
February 28, 1867: which was read a first and 
second time, and referred to the Committee on 
Appropriations, 

D. B. ALLEN AND COMPANY. 


Mr. FARNSWORTH, by unanimous con- 
sent, introduced a bill to provide for the pay- 
ment of D. B. Allen & Co., for services in 
carrying the United States mail; whieh was 
read a first and secoud time, and referred to 
the Committeee on the Post Office and Post 
Roads. 


EXAMINATION OF DEPARTMENT RECORDS. 


Mr. JULIAN, by ananimous consent, intro- 
duced a joint resulutioa to allow members of, 
Congress to inspect papers in the Post Office 
Department ; which was read a first and second 
time, referred to the Committee on the Post 
Oce and Post Roads, and ordered to be 
printed. i 

CONTRACTION OF THE CURRENCY. 


Mr. INGERSOLL. I desire to make a priv- 
ileged motion, that the Honse now adjoura. 
Belore submitting that motion I will state tha 
my object is to enable the Committee of Ways 
and Means to have an opportanity to consider 
the biil to prohibit the further contraetion of 
the currency. I understand that it isthe desire 
of a majority of that committee that they have 
time this afternoon. ` ear 

Mr. WASHBURNE, of Illinois. I would 
@oggest to my colleague (Mr. Ixcerso.r] that 
we can accomplish his purpose equally-as well 
by simply granting the committee leave to.sit 
during the sessions of the House. 

Mr. INGERSOLL. 


trust the House will adjourm for the purpose I 
have indicated. 

Mr. SCHENCK. I wonld inquire of the 
Chair whether there is any order of the pres- 
ent Congress authorizing the Committee of 
Ways and Means to sit during the sessions of 
the House? : 

The SPEAKER. There is not. 

Mr. SCHENCK. Then I move that-the 
committed have that privilege. 

No objection: being made, it was ordered 
accordingly. 

Mr. INGERSOLL. I insist upon my motion 
that the House now adjourn. 

Mr. ROSS. I would like to ask my colleague 


[Mr. Ixcersou.] if he has not time to report ' 
the bill he was instructed 9 few months ago to | 


, Teport, prohibiting the sale of ardent spirits in 

the District of Colambia? (Laughter | 

Mr. INGERSOLL. I am not aware that 
any each bill is required by the members of 
this House. 

The question was upon the motion to adjourn. 

The motion was agreed to; and accordingly 
(at two o'clock and thirty minutes p. m.) the 
House adjourned. 


PETITIONS, ETC. 

The following petitions, &c.; were presented 
under the rule, and referred to the 
committees; 

By the SPEAKER: The petition of Wade 
H. Griffin, administrator, &e., of Cahawha, 
Alabama, in regard to notes not stamped with- 
out fraudulent intent. . i 

By Mr. CARY: The petition of Mra. Bridget 
O’Conner, widow of Richard O’Conner, pri- 


That is very true; but : 
as that has not been proposed, by any onè, I |; 


appropriate — 


i vate company K, Merrill’s horse, 
" relief. 

By Mr. EGGLESTON: A memorial of W. 
iG. 


asking ‘for | 


urrows, protesting against the Govern- : 


ment of the United States continuing in the ;; 


stationery business. 

By Mr. FERRY: The petition of Captain 
T; i. Benton Hazleton, of the fourth Michi- 
gan cavalry, praying for payment of award for 
the capture of Jefferson Davis, so-called pres- 
ident of the late confederate States. 

By Mr. GARFIELD: The petition of George 
Wilson for an appropriation as compensation 
for his services in detecting the Camp Douglas 
conspiracy. 

By Mr. GETZ: Six memorials, signed by 
561 citizens of Berks county, Veoherivantty 
remonstrating against the passage of any law 
by Congress which will interfere with regula- 
tion of the right of suffrage in the State of 
Pennsylvania by the people thereof, and extend 
the right to vote to persons of color, in viola- 
tion of the provisions of the constitution of. 
said State. i . o, 

By Mr, HOPKINS: The petition of Majör 
_ T. F. Stevens, sskiag for the passage of a law 
` crediting him with g certain sum. __ 

' By ¥ INGERSOLL: Papers in fhe ‘case 

of John F. Winslow. i 

By Mr. LAWRENCE, of Ohio: The peti- 
tion of the Capitol watchmen, for an-equaliga- 


Cletk or Secretary of the Senate. It was never. 
adopted by the Senate. ‘There is no rule on 
the subject. a I confess Ihave always, in looke 
ing over the Congressional Journals, felta little 
nervous at peeing this parade’ of an unnecesy 
sary addition to the names of the members.of 
the body ; and naw, ip the beginning of the’ 
Fortieth Congress, at Tts first regular session,, 
I supposed, by ‘a quiet vote without debate, it 
might be dro R . 

Mr. CONN SS. I should like to inquire of. 
the Senator whether this movement of his is 
intended as a plank in the Democratic platform 
in the coming election or not? [Langhter.] 

Mr. BUCKALEW. 1 have never beca con- 
eea in making platforms, and never expect, 
to be. . RPE 

The PRESIDENT pro tampore. The ques- 
tion is on the motion of the Senator fram Penn- 
aylvanis, to amend the Journal by striking out 
the word “honorable’’ wherever it appears 


before the names of members. 
‘The motion was agrecd to. 


BYANDING COMMITTEES. 
‘Mr. ANTHONY. Before the morning busi- 


` ness comes in I will move to proceed to the 


tion ‘of their compensation with the Capitol > 


police. 


By Mr. MALLORY: The memorial of Mary ` 


E. Harris and others for relief. 
By Mr. PERHAM: The petition of citizens 


of Auburn, Maine, for a pension to Cyrus D. ` 


Wood. | eer . 
By Mi. SCHENCK: The 
Monson, of Stafford county, Virginia, praying 
to be relieved from penalties incurred 
ticipation in the late rebellion. 
Also, the petition of John A. McDonald, of 
Chatham county, North Carolina, praying to 
be relieved from. liabilities incurred by par- 
ticipation in the late rebellion. —_. 
= Ey Mr. TRIMBLE: The petition of Daniel 
8 


e and other colored citizens of Tennes- 


tition of Hugh ` with. ; . 
: Mr. ANTHONY. I send a list of commit- 
y par: 


see, praying for compensation due them from ; 


the United States Government. 

By Mr. WINDOM: A petition of citizens 
of the District of Columbia for a charter for a 
` horse railroad from: the intersection of Seven- 

teenth street.and Pennsylvania avenue, run- 
‘ning north on said Seventeenth street to its 
intersection with K.street, and thence along 


‘ along Taylor’s lane in a northwesterly dir 
: tien to or near the county line of the District. 
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‘Prayer by Rev. E. H. Gray, D.D. | | 
Hon. Aaron H. Cracis, of New Hampshire, 
|, appeared in-his seat to-day. 

i CORRECTION OF THE JOURNAL. 


i 
d] 
| 

l 
ji 

i 

i 

i 

li 


i Mr. BUCKALEW. I-move to amend the 


|: Chair for information—he can obtain it from 
‘| the Clerk—if the term has-been used herato-, 
; fore in the Journals of Congress? aA, as 
| The PRESIDENT pro tempore. I am told 
| that it has been the uniform practice ever sinea 
; the Government had Saito ats 
|| Mr. JOHNSON. ‘I do not think It ought to 
it be changed, thén. , 
| Mr. BOCKALEW. If any member of the 
| Senate ig anxious to retain this practice: in 
li particular I certainly -bave no strong opinian 
‘ about it... I think there is great impropriety m 
| our making up the Journal in that way, which 
we.are daily supposed te vote upon and adopt, 
and for that reason I have submitted the mo- 
ition. This practice grew up as an act of the 


- 


irec- i! 


j! Connecticut avenue to Boundary street, and |; 


| Man,) Stewart,: Frelinghaysen,: Ed 
i ‘|! Conkling, Johnson, and Hendricks. © 
The Secretaty read the Jonrnal of yesterday. | 


j Tipton, and Hendricks. 


election of sanding epmmittėes, and then the 
business een, be referred gs it comes in. | 
move that the Senate now proceed to,the -elec- 
tion of the standing eommittees of the body.-; 

The motion was agreed to. ee 

Mr. ANTHONY. Lask the unanimous càn- 
sent.of the Senate that the rule which requires 
the cammittees to be elected by ballot be dis- 
pensed with. : 
~ The PRESIDENT pro tempore. The Chair 
beana no objection, and the rule is dispensed 


tees to the desk, which I npminate, © 

The Secretary read the list, as follows: nis. 
. On Foreign . Relations— Messrs: Sumner, 
(chairman, ) Fesondsa, Cameron,’ Haaien, 

Torton, Patterson of New Hampshire, :ab 
Johnson... : Teet ee E ete S 

On Finance—Messrs. Sherman, (chairman, } 
Morgan, Williams, Van Winkle, Cattell, @en-: 
derson, and Morrill-of Vermont. 0:0" - 

On Appropriations — Messrs, Morrill of: 
Maine, (chairman,) Grimes, Howe, » Wilson, 
Cole, Conkling, and Guthrie. -: teat ae 

On Commerce—Meesrs. Chandler, (ehair 
man, ) Morrill of Maine, Morgan, Sprague, ‘Cor 
bett, Patterson of ‘Tennessee, and Doolittle. i: 

On Manufactures—Meagrs. Sprague, (chair- 
man, ) Pomeroy, Yates, Cole). and Daae us 
On Agriculture—Messns. Cameron, (chairs 


, man,) Cattell, Morton, Tipton, and Guthrie: «: 


On Military Affairs and the Militia—Messrs. 
Wilson, (chairman,) Howard, Sprague, Cam- 
eron, Morton, Thayer, and Doolittle. _ a 

‘On Naval :A ffairs—Messrs: Grimes, (chair- 
man,) Authony, Cragin, Nye, Frelinghuysen, 
Drake, and Hendrigks; : fs ee 

On the Judiciary—>Mesers: Trumbull, (eliaire 
munds; 


On Fost- Offices and Post ‘Roade—Megsrs. 


| Ramsey, (chairman,) Conness, Pomeroy, Van 


De! Harlan; Morrill of Vermont, and 
ixon. So Bes ETEA i P 

‘On Public Lande-—Messrs. Pomeroy, (cliair- 
man, ) Stewart, Edmunds, Cattell, Villiama, 

On Private Land Clatms-Mesets. Williatas, 
(Shasann) Howprd, Fetry, Norton, and Bay 
ard. Loe Ea a 
- On Indian Affairs Messrs. Henderson, 
nara) Morrill of Mine, Ross, Corbett, 
Thayer, Buckale 


w, and Doolittle. 
On Pensions—Messrs. Van Winkle, fees 
man,) Edmonds, Trumbull, Fowlet, Tipton, 


Davis, and Bayard.. . ae 
On Revolutionary Claims — Messrs. ` Nye, 
(chairman,) Chandler, Howé;’ Patterson of 
‘Tennessee, and Conness. °° * 
On Claims — Messrs. : Howe, (paren) 
Willey, Frelinghuysen,’ Howard, Morrill 
Vermont, Cole, and Davis. 
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Patterson of New Hampshire, Corbett, and 
Patterson of Tennessee. 7 

On Patents and the Patent Ofice—Messrs. 
Willey, (chairman,) Sherman, Thayer, Ferry, 
and Norton. 

On Public Buildings and Grounds—Messrs. 
Fessenden, (chairman,) Trumbull, Grimes, 
Ferry, and Johnson. 

On Territories—Messrs. Yates, (chairman, ) 
Nye,Cragin, Fowler, Ramsey, Ferry, and Davis. 

On the Pacifice Railroad—Messrs. Howard, 
(chairman, ) Sherman, Morgan, Conness, Ram- 
sey, Stewart, Wilson, Harlan, and Drake. 

To Audit and Control the Contingent Expenses 
of the Senate—Messrs. Cragin, (chairman, ) 
Drake, and Buckalew. i 

On Engrossed Bills—Messrs. Fowler, (chair- 
man,) Sumner, and Norton. 

On Mines and Mining—Messrs. Conness, 
(hargan Stewart, Chandler, Anthony, 

rates, Conkling, and Guthrie. 

Joint Committee on Printing—Messrs. An- 
thony, (chairman,) Ross, and Johnson. 

Joint Committee on Enrolled Bills—Messrs. 
Ross, (chairman,) Patterson of New Hamp- 
shire, and Dixon. 

Joint Committee on the Library—Messrs. 
Morgan, (chairman,) Howe, and Fessenden. 

Joint Committee on Retrenchment—Messrs. 
Edmunds; (chairman,) Williams, and Buck- 
alew. 

Joint Committee to Revise and Fix the Pay 
of the Officers of the two Houses—Messrs. 
E eondu (chairman,) Sherman, and Buck- 
alew. 

To Examine the Claims and Se 
Repairs and Furnishing the Executive Man- 
sion—Messrs. Harlan, (chairman,) and Nor- 
ton. 

On Ordnance—Messrs. Howard, (chair- 
man,) Cameron, and Drake. 

On Revising the Rules of the Senate— 
Messrs. Anthony, (chairman,) Pomeroy, and 
Edmunds. 

Mr. EDMUNDS. I notice in the reading of 
the list of the Senate members of the Cammit- 
tee dă Retrenchment that only three are named. 
Thecommittee, since that print was made, prob- 
ably has been increased to four. Hon. Mr. 


On the District of Columbia—Messrs. Har- | : i 
lan, (chairman, ) Sumner, Henderson, Willey, | Connecticut. praying t 


Patrersoy, of New Hampshire, was the other ` 


member of the committee. 
the list, as I presume the omission is merely | 
inadvertent. by adding the name of Mr. Par- 
TERSON, of New Hampshire, to that committee. | 

The PRESIDENT pro tempore. Thatamend- | 
ment will be made, no objection being made. | 
The question is on the adoption of the list of 
committees which has been read. 

The list was adopted. ° 


PETITIONS AND MEMORIALS. 


T move to amend :: 


Mr. NYE presented the petition of Margaret | 


Riddle, widow of George Read Riddle, praying © 
to be remunerated for property taken by the 
military forces of the United States and applied 


to their use; which was referred to the Com- |, 


mittee on Claims. | 


Mr. HARLAN presented the memorial of |. 


M. N. Radovich, praying payment for the | 
tharter of his boat Diana for the conveyance 
of troops, and payment for the value of said . 
boat, it having been lost in the Government | 
service; which was referred to the Committee ` 
on Claims. 

Mr. POMEROY presented a petition of citi- | 
zens of Connecticut, for the passage of imme- | 
diate legislation to secure to women equal suf. | 
frage in the District of Columbia; which was 
referred to the Committee on the District of 
Columbia. 

Mr. FERRY presented the petition of Julius 
W. Knowlton, late second lieutenant of com- | 
pany C fourteenth regiment Connecticut vol- 
unteer infantry, for compensation for services 
rendered as commanding officer of that com- 
pany from June 4, 1863, to January 11, 1864; | 
which was referred to the Committee on Mili- | 
tary Affairs and the Militia. 


i 


He also presented a petition of citizens of | E i ] 1 
p hata pension be granted |] report I wish to submit what I believe is the 


to Charles McElroy, late a private in company | 


K seventeenth regiment Connecticut volun- 


teers; which was referred to the Committee on 


Pensions. 

Mr. ANTHONY presented the petition of 
Mary H. Burke, praying to be allowed a pen- 
sion; which was referred to the Committee on 
Pensions. 

He also presented the petition of Trevett 
Abbott, lieutenant commander United States 
Navy, praying that he may be restored to the 
list of active officers of the United States Navy ; 
which was referred to the Committee on Naval 
Affairs. 

Mr. CRAGIN presented the petition of Ly- 
dia P. Diggins, of Cornish, New Hampshire, 
aged eighty-four years, widow of Martin Dig- 
gins, a revolutionary pensioner, praying for an 
increase of her pension from seventy dollars 


per annum to the same amount allowed the | 
widows of revolutionary soldiers married prior | 


to 1800; which was referred to the Committee 
on Pensions. 

Mr. CHANDLER presented the petition of 
George H. Mott, private of company D fourth 
Michigan cavalry, praying that the reward for 
capturing Jefferson Davis may be paid to his 
captors; which was referred to the Committee 
on Military Affairs and the Militia. 

Mr. WILLIAMS presented a memorial of 
clerks and other employés in the civil service 
at Washington, praying for an extension of 
the joint resolution approved February 28, 
1867, granting them additional compensation; 
which was referred to the Committee on 
Appropriations. 

Mr. THAYER presented a petition of citi- 
zens of Nebraska, praying for the establish- 
ment of a tri-weelly mail route between Ne- 


BILLS REFERRED. 
On motion of Mr. CONNESS, the joint res- 


; olution (S; R. No. 70) authorizing Rear Ad- 


miral H. K. Thatcher to accept a decoration 
from the king of the Hawaiian Islands was 
taken from the table and referred to the Com- 
mittee on Naval Affairs. 

On motion of Mr. ROSS, the bill (S. No. 
158) to grant certain privileges to actual set- 
tlers on lands ceded to the United States by 
Osage Indians, in Kansas, was taken from the 
table and referred tothe Committee on Indian 
Affairs. 

On motion of Mr. STEWART, the bill (S. 
No. 156) to establish a national school of 
mines was taken from the table and referred 


, to the Committee on Mines and Mining. 


PRESIDENTS ANNUAL MESSAGE. 
Mr. Rozert Jonsson, the President’s Sec- 


President, I am directed by the President of 
the United States to deliver to the Senate a 
message in writing. 

The document having been handed to the 
Chair and opened, was announced to be the 
President's annual message. 

The Secretary, [Jous W. Foryey, Esq.,] 
read the message. [It will be published in the 
Appendix. ] 

Mr. ANTHONY submitted the following 
resolution; which, under the rule, was referred 


| to the Committee on Printing: 


Resolved, That the message of the President of the 
United States, with the reports of the heads of De- 
partments, without the accompanying documents, 
be printed, and that three thousand additional copies 


: be printed for the use of the Senate. 


FINANCE REPORT. 


The PRESIDENT pro tempore laid before 
the Senate the annual report of the Secretary 


|l of the Treasury on the state of the finances; 


which, on motion of Mr. SHERMAN, was referred 
to the Committee on Finance, and ordered to 


ii be printed. 


i braska City and Lincoln, in that State; which | 
! was referred to the Committee on Post Offices 
' and Post Roads. 


: retary, appeared below the bar, and said: Mr. | 


Mr. SHERMAN. In connection with that 


usual motion, that three thousand extra copies 

be printed. That motion, { believe, under the 

rules, must go to the Committee on Printing. 
The PRESIDENT pro tempore. The motion 


| will be so referred, 


CURRENCY REPORT. 


The PRESIDENT pro tempore also laid 
before the Senate the annual report of the 
Comptroller of the Currency ; which, on motion 
of Mr. Snermay, was referred to the Commit- 
tee on Finance, and ordered to be printed. 


BILL INTRODUCED. 


Mr. NYE asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 159) 
relating to the Western Pacific railroad; which 


; was read twice by its title, and referred to the 
- Committee on the Pacific Railroad. 


THE NATIONAL BANKS. 
Mr. MORTON. TI offer the following reso- 


lution, and ask for its present consideration : 


Resolved, That the Secretary of the Treasury bo 
requested to report to the Senate the amount and 
character of taxes collected from the national banks 
for cach year since their establishment, and the 
amount of taxes levied and collected by the several 
States upon the stock .of said banks as nearly as it 
can be ascertained; also the amount of bonds depos- 
ited with the Government as security for national 
bank currency, with the amount of interest paid 
thereon annually in gold, and the value thereof in 
legal-tender notes. 


By unanimous consent the Senate proceeded 
to consider the resolution. 

Mr. MORRILL, of Vermont. I suggest to 
the Senator from Indiana that he amend the 


| resolution by including in the amount of na- 


tional taxes paid by these banks the amount 
paid in the form of licenses. 

Mr. MORTON. I will accept the sugges- 
tion, and modify the resolution by inserting 
the words ‘‘including the amount paid for 


| licenses.” 


The resolution, as modified, was agreed to. 
REFERENCE OF THE MESSAGE. 
On motion of Mr. SHERMAN, it was 


Ordered, That so much of the annual message of 
the President and the accompanying documents as 
relates to the finances be referred to the Committce 
on Finance. 


On motion of My. SUMNER, it was 


Ordered, That so much of the President’s message 
as relates to foreign relations be referred to the Com- 
mittce on Foreign Relations. : 


TERRITORY OF NEW MEXICO. 


Mr. TIPTON submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, aud agreed to: 

_ Resolved, That the Committee on Territorics be 
instructed to inquire into the expediency of so 
amending the organic act of New Mexico as that the 
Governor shall have no greater power over the legis- 
lation of said Territory than the President of the 


United States has, under the Constitution, over the 
legislation of Congress. 


THE PUBLIC DEBT. 


Mr. EDMUNDS. I move that the Senate 

pared to the consideration of the joint reso- 
ution (S. R. No. 66) pledging the faith of the 

United States to the payment of the public 
debt in coin or its equivalent, which I had the 
honor to introduce at the last session. 

Mr. FOWLER. Ido not mean to object to 

the consideration of that resolution, but 1 hope 
the Senator from Vermont will defer it fora 
few days. 
_ Mr. POMEROY. I understand that there 
is no intention of proceeding with its consider- 
ation to-day; but if it he now taken up and the 
Senate then adjourns it will be in order for 
to-morrow. I suppose that is the intention. 

Mr. EDMUNDS. Certainly. 

The motion was agreed to. 


Mr. POMEROY. Now the resolution being 
taken up, I move that the Senate adjourn. 

The motion was agreed to; and the Senate — 
adjourned, 


1867. 


Trespay, December 8, 1867. 
The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. C. R. Borxtoy. 
The Journal of yesterday was read and 


_ approved. 


. has expired with the elose of that session. 


COLORADO MILITIA. 


The SPEAKER laid before the House a. 
comrunication from the Secretary of War 
ad interim, tranamitting a statement of the 
Adjutant General's Office, relative to the set- 
tlement of the accounts of the Colorado mili- 
tia who were employed in the military service 
in 1864 and 1865; which was referred to the 
Committee on Military Affairs, and ordered to 
be printed. we Ls 

SCHUYLKILL ABARNAL. 


The SPEAKER also laid before the House 
a commanication from the Secretary of War 
ad interim, transmitting a communication from 


the Quartermaster General. submitting a plan 


and estimate for repairing the wharf at Schuyl- 


kill arsenal, Pennsylvania ; which was referred 
to the Committee on Military Affairs, ‘and 
ordered to be printed. 


ARSENAL AT ROCK ISLAND, ILLINOIS. 

The SPEAKER also laid before the House 

a communication from the Sec of War 

interim, transmitting a draft of a joint reso- 

lation ry of certain acta in relation to 

the arsenal at Rock Island, Illinois; which was 

referred to the Committee on Military Affairs, 
and ordered to be printed. 


OFFICERS OF ENGINEER BDEPARTNENY. 


The SPEAKER also laid before the House 
a communication from the Secretary of War 


ad interim, transmitting a communication from | 


the Chief of Engineers, recommending the pas- 
sage of an act for the settlement of the accounta 
of certain officers of the engineer department ; 
which wag referred to the Committee on Mili- 
tary Affairs, and ordered to be printed. 


PUBLIC BUILDINGS IN NEW YORK, ETC. 


* The SPEAKER also laid before the House | 
a communication from the Secretary of War ' 


ad interim, transmitting, in compliance with a 
resolution of the House of the 26th ultimo, a 
statement relative to buildings leased by the 


United States in New York and Brooklyn for |; 


public purposes; which was referred to the 
Committee on Military Affairs, and ordeyed to 
be printed. 
ADMISSION OF DESERET. 
- Mr. HOOPER, of Utah. I ask that the 
Journal be amended touching the bill which I 
introduced yesterday for the admission of Des- 
eret into the Union. That bill was, as Į under- 
stood, ordered to be printed, although it is not 
go journalized. : Ti 
The SPEAKER. The Chair did not under- 
stand the gentleman as desiring the bill printed. 
f there is no objection, the printing of the bill 
will be ordered. 
There was no objection. 


COMMON SCHOOLS FOR THE DISTRICT. 


committee to which was referred daring the 
last session the bill to establish a system of 
common schools for the Distriet of Columbia 


therefore ask consent to reintroduce that bill, 
that it may be again referred to a select com- 
There being no objection,  =- - . 
Mr. STEVENS, of Pennsylvania, introduced 
a bill to establish a of common sehools 
for the District of Columbia; which was read a 
first and time. i pan 


second time. Pi i 

The SPEAKER. If there is no objection, | 

this bill will be referred to a select.committee 

of five, to consist of the same members tbat 

composed the similar committee during the 
last session. 


There was no objection, and the bill was ‘0 | 


i 


| 
[anti 
| 
| 


THE CONGRESSIONAL. GLOBE: 


HOUSE OF REPRESENTATIVES. | 


PARTITION OF TEXAS. 


Mr. STEVENS, of Pennsylvania. I ask 
unanimous consent to introduce a resolution 
relating to the partition of Texas. 

The SPRAKER. Is there objection? 

ar ELDRIDGE. Let the resolution be 


read. 

The Clerk read as follows: 

Reeoleed, That the Committee on Reconstraction 
be instracted to inquire into the expediency of divid- 
ing the. territory lately known as the State of Taxas 
inta two or more States, to be admitted into the Union 
when duly qualiffed. 

Mr. ELDRIDGE, I think that one State 
of Texas is enough ta be held under despotic 
Roverament _ I object to the introduction of 
the resolution. 


Mr. STEVENS, of Pennaylvania. The reso- 


lution proposes merely an inquiry. 

The SPEAKER. aout 
to refer an inqniry to the committee on recon- 
struction, the effect of which would be to revive 
that committee. 


Mr. ELDRIDGE. I insist on my objection. 
‘TAX OW SPIRITS. p 

Mr. STEVENS, of. Pennsylvania. I ask 

unanimous consent to introduce a resolution 


concerning the tax on spirits. a 
The SP R. The resolution will be read 


for information, after which objection can be | 


made. : i 
The Clerk read as follows: , 
Commit tee of Ways and Means 


Resolved, That the 
beinstructed toinquireinto the propriety ofso amend- i 


' th 1 to d assess the 
! valno sscording to the eupdoity of the vessel instead 
of the present mode... 
There being no objection, the resolution was 
introduced and adopted. 


INSPECTION OF POST OFFICE RECORDS. _ 

u, Mr. JULIAN entered, for future considera- 
tion, a motion to reconsider the vote by which 

: House joint resolution No. 99, to allow mem- 

, bers of Congress to inspect papers in the Post 

! Office Department was referred to the Com- 


| mittee on the Post Office and Post Roads. 


CENSUS IN CONQUERED TERRITORY. 
Mr. STEVENS, of Pennsylvania. I ask 
l! unanimous consent to offer a resolution rela- 
:' tive to a census in conquered territory. 
|| Mr. CHANLER. Tobject. ` 
| Mr. STEVENS, of Pennsylvania. 


| I desire 
to 
| tion. It isa House resolution inquiring into 
| the expediency merely of taking this census, 
| so that we may be ready for the admission of 
these States when they popesrared to come 
| into this Union. It is in order that there.may 
| be no delay when they have shown their fitness 
i for admission. : . : oe ks 
: Mr. CHANLER.: I do not+think the neces- 
|; sities of the case as presented by the chairman 
| of the committee ought to change my: views. 
|| I do not think at this time the census of these 
ii States can betaken ; certainly not by the chair- 
i|! man of the committee, who denies their exist- 
| ence as States. Unless they sre States, unless 
ji they have their former territorial limits, this 


, || Motion is entirely out of order. The people 


Mr. STEVENS, of Pennsylvania. Mr. | 
Speaker, I have understood that the select | 


of a State do not exist when there is no State. 
‘Mr. STEVENS, of Pennsylvanis. I will 
i| not take up the time of the House. I only 
|| desire to facilitate the admission of these States. 
l| I offered the resolution that we. might be ready 
| provided they should come with satisfactory 
¢onstitutions. : ; 
Mr. WASHBURNE, of Illinois. Has the 
| E hour commenced? Ani 
| The SPEAKER. It has. Z ' 
i _ LEAVE OF ABSENCE. ` ' s 
! Mr. COVODE. Mr. Speaker, I haye been 


| requested by my colleague, Mr. Finney, who 


‘is lying dangerously ill in Switzerland, to ask 


‘| for him indefinite leave of absence. 


There was no objection, and it was ordered 
f accordingly. — es i 
. KENTUCKY ŘLECTION, CASES. 
Mr. COOK. I rise to.s qsestion of privi- 
lege... I submit from the Committee of Blec- 


i 

| 
| 
4 


e resolution proposes ` 


make a statement in regard to this resolu- |! 


tions a report on the cases of certain claimants 
for seats in this House from Kentucky. As I 
shall move it be now considered, I ask that the 
report may be read. ; 

the Clerk proceeded to read the report. 


MESSACE FROM THE PRESIDENT. 
A message in writing was received from the 


i: President of the United States, by his Private 


. Secretary, Robert Jounson, Esq. 
KENTUORY ELECTION CASES—-AGAIN, 


Mr. MAYNARD. I move that the further 
: reading of the report in the Kentucky cases be 
‘ suspended, and as the chairman of the Com- 
mittee of Elections has given notice that he will 
:, to-morrow call up another Kentucky case let: 
| this report go over till then, when we can have 
| it before us m print and carefully examine it. : 
: Mr. COOK. Ihave no objection to that. 
- _ Mr. ELDRIDGE. I hope that-will not be. 
‘done. These gentlemen ought not to be kept 
i| longer waiting. If this report seats any of- 
|, them let them be sworn in this day. ne 
| Mr. COOK. The reading of the report has 
'' nearly been concluded. ; 
| Mr. MAYNARD. I do not think that the 
' House is ready to act upon this report until it 
‘| has ene through the usual form of being 


rinted. ; 
: Mr. BOYER. Let the motion be so modi- 
; fied as that the reading of thé report shall only 
|! be suspended till after the reading of the Pres- 
‘| ident’s message. : 

Mr. MAYNARD. I shall object to the 
i| teport- being considered until it is printed. 
|| To-morrow isthe earliest time in which that’ 
ean be done, and I persist in my motion. 

Mr. CHANLER. I understand the gentle~ 
man from Tennessee withdraws his motion’ 
 wnitil the report is read. l . 

Mr. MAYNARD. I suppose the under- 
standing of the Speaker will B tho understand- 
ing of the House. I cannot undertake to far 
nish understanding for all of my friends. 

The SPEAKER. After the reading of the 
President’s annual message and its reference 
to the Committee of the Whole on the state of 
the Union this report will come up unless its 
postponement is insisted ‘on. 

Mr. BURR. [| rise to a question of order. 
Is it in order to interrupt the reading of a priv- 
ileged report with & motion to postpone? 

The SPEAKER. It always has been dsuut 
to suspend the pending business before the 
House to read the annual message of the Pres: 
ident when it is received. 

Mr. MAYNARD. As this will give rise ta 
debate, I move that the reading of the report 
he suspended, and the Clerk now proceed to 
read the President’s annual message. i 
' The motion was agreed to. 


PRESIDENT’S ANNUAL MESSAGE, 


Mr. SCHENCK. I rise to a privileged 
question. I understand the paper now prg 
sented to the House is the annual message of 
the President of the United States. Now, I 
wish to call the attention of the House and the 
country to the fact that this message is printed 
this morning im many of the leading papers in 
our great cities. I hold in my hand the Balti- 
more Gazette, containing a copy of the message 
in fall. It is a paper addressed tothe Senate 
and House of Representatives of the United - 
States, as required by the Constitution. It is 
sent to Congress in the exercise of a constitu- 
tional duty. I hold it to be disrespectful to the - 
Congress of the United States that this paper 
should first make its appearance in the public 
prints of the eountry before being commyni- 
cated to Congress itself, to which it is direrted. 
Rumor. gays that some hanger-on about :the 
White House or some favored. individual: has 
made traffic of it and sold it in, the different 
cities. If that be the case it renders it more 
disrespectful to the Congress of the United 
States and the law-making power. 

I will not object to the message being read, 
though I might properly. do: so-under these cir; 
cumstances, because we owe respect to the 
great office-which.that mau holds although we 


~ 


may not to the incumbent. I withdraw, there- ` 


fore. any question of privilege that f might 
make in regard te the propriety of reading it. 

Mr. WASHBURNE, of HNlinois. I call for 
the regular order. 

Mr. GETZ. [desire to make a single re- 
mark in reference to what the gentleman from 
Ohio has said about disrespect. The publica- 
tion of this message in advance of its delivery 
to Congress is certainly an act of disrespect ; 
but who is the guilty party? The President of 
the United States in sending out this message 
in advance of its official promulgation has done 
nothing more nor less than has been done by his 
predecessors; but it has always been done unader 
an express or implied pledge of honor that the 
document should not be published until its oti- 
cial publication was announced. Now, asamem- 
ber of the Press, I deeply regret that that pledge 
of honor has been violated, and violated foo!- 
ishly, I think, for *‘the game is not worth the 
candle, ` juat to gratify a feverish desire for ‘‘the 
news a tew hours ahead of time. 

Mr. COVODE. If the House will allow 
me, I will explain the matter. 

Mr. SCHENCK. J submitted no motion. 

The SPEAKER. The Chair so understood. 

Mr. COYODE. Iwill explain the matter. 
The House will feel interested in knowing 

The SPEAKER. Does the gentleman from 
Illinois withdraw the demand for the regular 
order? 

Mr. WASHBURNE, of Ilinois. For what 

rpose ? i 

Mr. COVODE. For the purpose of showing 
that this message-has been sold in open market. 

Mr. FARNSWORTH. I insist upon the 
regular order. 

The Clerk proceeded to read the President's 
annual message. [It will be published in the 
Appendix. ] 


Mr. SCHENCK. Mr. Speaker, I move that | 


the President's message be referred to the 


Committee of the Whole oa the state of the | 


Union, and printed. I propose, inasmuch as 
there is an absolute necessity for turning our 
attention to many other things than the gen- 


eral discussion of the subjects the message || 
contains, to call the previous question on this ; 


motion. But before I do so I must be al- 


to the circumstances under which the message 
comes to us. 


There is a great deal in this message which || 


I think will command the assent of most of us. 
There is a great deal more, especially in that 
part which relates to the reconstruction of the 
States that have been in rebellion, breathing, as 
it does, a spirit not only of defianee, but, I may 
even say, of contempt toward Congress, which, 
I apprehend, will not pass, when we come to 
discuss thé contents of the message in commit- 
tee, without challenging criticism and comment. 

But when the message first came in—it is to 
that I wish now to refer—I spoke of it as being 


highly disrespectful that the annual message | 


of the President of the United States should 


find its way into the public prints of the coun- | 
try, in at least all the leading cities, before it | 


had been communicated to the Congress to 
which it is addressed. I do not wish to be 
understood as charging that the President him- 
self was directly a party to such disposition 
made of the message. I did say then, and I am 
somewhat confirmed in that belief by informa- 
tion which I have had since, that, with or with- 
out the President being a party to the arrange- 
ment, persons in his confidence have made 
traffic of the message and made money in thus 
selling it to be earried to different points and 
published thus in advance. 

The gentleman from Pennsylvania { Mr. Getz] 
mude an explanation that it is the custom to 
commit in trust to those around the President 
copies of the message in advance in order that 
it might be published simultaneously with its 
communication to Congress, and that some- 
body, to his regrets has abused the confidenc 
of the President. It may be that is all there is 
of it. If so, it is only another instance, { am 
afraid, of the remarkable fact that the Presi- 


he finds his contidence frequently abused by 
those whom he trusts. 

There is another thing, very small, perhaps 
gentlemen may think, and yet somewhat sig- 
nificant in one circumstance attending the com- 


munication of this message tous. I hold in 
my hand, as all other gentlemen do, what may 
be considered as the official printed copy pre- 
pared at the Treasury Department. [t has a 
title-page, whieh describes it as the “‘ Message 


December 3, 


The SPEAKER. The Chair overrules the 


l point of order upon the ground that npon a 


of the President of the United States to the ` 


two Houses of Congress at the commencement 
of the regular session of the Fortieth Congress. ”? 
I do not know what is intended by that. 
Congress of the United States, on the 22d day 
of January last, passed an act to fix the time 
for the regular meetings of Congress, the first 
section of which provides— 


The | 


“ That in addition to the present regular times of 


meeting of Congress there shall he a meeting of the 
Fortieth Congress of the United Statos, and of each 
succeeding Congress thereafter, at twelve o'clock m. 
on the ith day of March, the day on whieh the term 
begins for which the Congress was elected, except 
that when the 4th day of March oecurs on Sunday 


motion to print the message the whole mes- 


' sage and every subject embraced in it is before 


the House. 

Mr. LOGAN. I was expressing a feeling 
which I believe every other member shares, I 
am very sorry that any feeling should exist 
between the different departments of the Gov- 
ernment that should cause a fear that a collision 


‘ might occur at any time, and in order that this 


thing shall be avoided—because it certainly 
ought to be avoided—I will offer the resolution 
which I send to the desk to be read. I think it 


. will entirely avoid any difficulty between the 


‘as a part of the speech of the gentleman from 


then the meeting shall take place at the same hour ` 


on the next succeeding day.” 


It seems to have been thought by the Con- , & 


gress of the United States that they were 
adding another to the already existing number 
of regular meetings of the Congresses of the 
United States, and doing it by law. 

Mr. ROSS. 


I would inquire what question is before the | 


House? 


The SPEAKER. A motion to print the | 


President's message, which is debatable. 

Mr. SCHENCK. 
responsible for this title-page; but it looks to 
me as if somebody, also having the confidence 
of the President, in preparing this message for 
our use, has undertaken a petty fling at Con- 
gress by an intimation at the very threshold, 
upon the very face of the document sent to 
us, that the legislation by Congress fixing the 


i is not regarded legitimate or within its power 
under the Constitution. 

Now, as. I said before, I meant to confine 
myself simply to a matter or two connected 


| regular meetings of the body from time to time 
i 
[i 
| 


: x i wi i n nder: whi - 
lowed to submit a remark or two in reference || with the circumstances under: whieh the mes 


{ 

| sage comes to us, and not to debate the con- 
i| tents or character of the message itself. I 
it hope gentlemen, therefore, will excuse me if 
| I feel it necessary, under these circumstances, 
| to move the previqus question, and let the mes- 
; sage go to the Committee of the Whole on the 
state of the Union, where we can discuss every- 
thing that relates to it. 

Mr. LOGAN. I ask the gentleman to allow 

me to introduce a resolution based on one por- 
Mion of the message, which I think it would be 
i proper to act on immediately. I think the 
| gentleman will see the propriety of it when 
‘| he hears it read. 
l! Mr. SCHENCK. I will hear what the gen- 
'tleman from Illinois has to propose: but in 
doing so I wish to remark that it has been, so 
far as I know, the invariable practice to refer 
| the message first to the Committee of the 
Whole on the state of the Union, and after- 
ward to bring into the Committee of the Whole 
any resolutions it may be thought proper to 
offer with reference to the distribution of the 
parts of the message. 

Mr. LOGAN. Iwill state what my object 
is, and the resolution can be read, and then if 
the gentleman objects to it of course I will not 
press it. Itis based upon this portion of the 
message: 

t Where an act has been passed according to the 
forms of the Constitution by the supreme legislative 
| authority, and is regularly enrolled among the public 
l| statutes of the country, executive resistance to it. 
l; especially in times of high party excitement, would 


be likely to produce violent collision between the 
i! respective adherents of the two branches of the Gov- 
| ernment,” ? 

i| Being a man of peace myself; being very 
; sorry, indeed, that any ill-feeling has ever arisen 
between two branches of the Government—the 
legislative and executive 


Mr. ROSS. I rise to a question of order. 


| 


I do not know who is | 


executive and legislative departments of the 
Government. 
Mr. SCHENCK. I will yield to have it read 
for information. : 
Mr. ELDRIDGE. I object to the reading. 
The SPEAKER. The resolution ean be read 


Ohio, who is entitled to the floor for one hour. 
Mr. ELDRIDGE. It certainly cannot be 
ermane to the printing of the message. 
The SPEAKER. ‘The Chair has already 
deeided that the motion to print brings up the 


i entire message for discussion. 


I rise to a question of order. |; 


Mr. ELDRIDGE. Does that admit of an 
independent resolution in reference to the 
message? 

The SPEAKER. It does admit a resolution 
in regard to the message. The*House could 
take up the message, debate it, and refer it to 
the various committees, or debate it till the 
end of the session without referring it. A 
motion to print opens the entire question, like 
a motion to refer. The resolution will be read. 

The Clerk read Mr. Locan’s resolution, as 
follows: 


` Resolved, That the corps of pages that now consti- 
tute the “ military forec” of this House be, and the 


| same is hereby, abolished, to the end that the civil 
: conflict so, vividly described in a communication 
: published in the morning papers and signed “A. 


n- 
drew Johnson’’ may be avoided. 


[Laughter. ] 

Mr. SCHENCK. I now call the previous 
question. l ; 

Mr. ROBINSON. Will the gentleman yield 
a moment? 


Mr. SCHENCK. I must insist upon the 
message taking the usual course. i 

Mr. COVODE. I ask the gentleman to 
yield to me fora moment. I desire to explain 
something in connection with the manner in 
which the message comes before us. 

Mr. SCHENCK. Iwill yield for that pur- 

ose, but for no other. 

Mr. COVODE. When I attempted to ọb- 
tain the floor before the message was read 
my object was not to discuss the contents of 
the message, but the manner in which it was 
got first before the country, and afterward 
before the House. My object then did not 
appear to be understood. I was going to state, 
and did state—though probably not fuily under- 
stood—that the message had been obtained 
by a direct purchase made from one of the 
President’s surroundings; that a hundred dol- 
lars was paid for it, and it was thereupon tele- 
graphed to the country. The party who thus 
sold the message obligated himself to give out 
no other copies. Instead of keeping faith with 
the purchaser, he sold the message to others 
at a reduced price, creating a confusion in the 
market. [Langhter.] This wholesale purchaser 
was deprived of the profits that would neces- 
sarily have accrued to him in retailing it had 
he controlled the matter as he expected when 
he paid his hundred dollars. 

Mr. GETZ. I would ask when this pur- 
chase was made? 

Mr. COVODE. Yesterday evening. 

Mr. GETZ. I desire to state one fact. On 
Sunday evening I was assured by a gentleman 
from the White House that a copy of the mes- 
sage had been mailed to my office in Reading, 
Pennsylvania, of course under an obligation 


WER oT 


ct should ao ames 
cia resented to Congress. - 
Mr. COVODE. This arrangement wes of a 
different character altogether. i 
Mr. GETZ. I will guaranty that the obli- | 
tion was not violated in the case to which I | 
ave referred, at any rate. i 


until it was ofr 


Mr. ROBINSON. I ask the gentleman to 3 which the resolution was adopted; and: algo |; as the body of the.bill? 
`. moved that the motion to reconsider beleid on |: 


yield to md for one minute. . . 
Mr. SCHENCK. I cannot yield further, ` 
The previous question was seconded and the 

Main quedtion ordered ; and under the opera- 

tion thereof the President's message: was re- 

ferred to the Committee of the Whole on the 
state of the Union, and ordered to be printed. 

Mr. SCHENCK moved to reconsider the 
vote by which the message was referred ; and 
also moved that the motion to reconsid 

laid on the table. R ; 
The latter motion was agreed to. | 
Mr. MAYNARD.” L move that ten thousand : 

extra copies of the President’s message be | 

printed for the use of this House. 


¢ a Coe 


Mr. BOYER. I move to amend so as to : 


make the number twenty thousand copies. _ 

Mr. ROSS. Imove to make it fifty thousand : 
copies. Sa a Seas 

The SPEAKER... The totidns for irinting | 
extra copies will be referred to the Committee 
on Printing under the law. 

REPORT OF SECRETARY OF TREASURY. © | 

The SPEAKER laid befere the House the ` 
annual report of the Secretary of the Treasury 
for 1867; which was referred to the Committee 
of Ways and Means, and ordered:to be printed. : 


REPORT OF COMPTROLLER OF CURRENCY. 


mittee on Banking and Currency, dnd ordered | 
to be printed. age ets 
, SINKING FUND. Stes 
The SPEAKER also laid before the House 
a communication from the Secretary of the 
Treasury, in reply to a resolution of the Houge 
of November 25, 1867, relative to the amount 
of any sinking fund set a 
February 25, 1862; which was referred te the 
Committee of Ways and Means, and ordered 
to be printed. 
KENTUCKY MEMBERS-—AGAIN. 


iy 


. the farther consideration of these papers, and 


The SPEAKER also taid before the House | ‘Pat, they be laid on the table. 


the fifth anual report of the Comptrotler of | 
the Currency; which was referred to the Com: i- 


.: || which wag read a first aad second time. 
|. The bill, which: was read in. full, provides 


rt under the aet of | 
‘| eonsidered as respeen ne too much upon the |: 
r indulgence of the 


TAD CONGRESSIONAL GLGBR. 


Cuura,] desired mé to state that. he did not 
concur with the’ majerity of the committee in 
the reasoning of the reportand the conclusions 
to which they have arrived. 
The resolution reported by 
of Elections was adopted: - 
Mr. COOK moved to reeonsider the 


the Committee 


vote by |i 


l; 
1; 


the table. ` : ; Dod 
The latter motion was agreed te: > > 1 
‘The SPBAKER. The gentlemen whomtle | 
House, by the resdlution just adopted, hag | 

. declared to be entitled to seats ag Represent: || 
| atives from the State of Kentiicky, will present | 
: themselves àt the Speaker’s desk to take the |; 
i oath of office. > ' E 
; Messrs. Jants B. Becx, Asa P. Grote; |: 
| and J. Procton Kworr presented themselves, || 
| and were duly qualified by taking-the oath pre- |, 
| seribed by law. `° > en 
| REPEAL OF TAX ON COTTON, T | 
Mr. SCHENCK. Mr. Speaker, I report | 
back from the.Committea of Ways and Means |! 
` joint resolution H. R. No. 195,:for the repeal |: 
_ of the tax on cotton; a-regolution of the Legis: | 


4 


lature of Tenngssee in relation to. the tax on || 
cotton; @ reaolution of the Chamber of Com- || 
merce of Cincinnati, recommending the sepeal | 


` of the cotton tax, and the resolution offered |: 


by the gentleman from Maine (Mr. Brane] | 
for the tepes! of the oe on pion The eom $ 
mittee having prepared a bill eovering,this | 
whole subject, dick Tam now ready to report, ` 
I move that the committee be discharged from | 


The motion wae agreed to. 


Mr. SCHENCK, from the Conumittee of |! 
: Ways and Means, reported a bill to provide | 
| for the exemption of cotton from internal tax; 


that all cotton grown-in.the United States after 
the ge 1867 shall be exempt.fromintersal tat 
The SPEAKER.. The bill is now before the | 


: aecotdingly. . 
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Committee of Ways and Means, add the com: 
mittée now report a bill entitled “A bill tò 
provide for the exemption of cotton from inter: 
nal tam’ Amendments mast be governed: by 
the title of the bil, - . ; 

Mr. FARNSWORTH. But, Mr. Speaker, 
cannot the title of the bill be amended as well 


The SPEAKER. It camp but the Chait 
will rule thatamendments on any other subject 
will not be in order to-thiz bill. - eee 
‘Mr FARNSWORTH. Ic will be in arget 
as soon asthe title is amended? ge 
. Eko SPBAKER,: The title is the last thing 
to. be voted on in this Howse. =. : 
"Mre SCHENCK. If the other things: onn 
not be got inte the bill there will be no need 
teoamend the title. ~ ; a ey 
-- Mr; CHANLER. What will bethe effect of 
the proposition of the gentleman from Ohio 
on the debate on this bill? If it: prevails will 


coe 


1 it dimit-all debate to ten minutes? Or does it 
|! apply.to the whole BiH? o ooe e 


. Mr: SCHENCK. . There are but few words 
inthe bill. - aa i 


“The SPEAKER. The debate is only limited 


‘| bo ten minutes to each member. :- 


‘Mei SCHENCK. |My proposition is. not to 
confine debate to an aggregate of ten minutes; 
but that each member. shall’ be limited to ten 
minutes. Pa Pe ass eth eh ts pat 

There was. no objection, and it was ordered 

f i i š E e a} 

Mr. SCHENCK. | I will now, as I am called 

upon: to dd se, reply to. the gentleman: from 


|; illinois, [Mr. Farxsworrn, ] that the tax upou 
|; sugar and all other sabjects will not fail to have 


the attention of the eommittee. We have only 
confined action to this subject,of the tax of 
eotton | there pre specia|:rensb ss for it. 

Now, sir, L will but'say in reference, to shia 
4ax ob cotton; every one knows ard under: 
stands it te have been an exceptional tax’ and 
a departure front the ordinary principle-which 
prevails in our legislation in the United Rtates 
not-to impose s burden upon an ‘agcieuléurad 
product. The tax on the part of those who 


House for consideration. 
Mr. SCHENCK. I hope that I shall nat be 


louse if I should ask the 
| consideration. of this bill, relating to a matter 
in which the public generally feels a great 


The Clerk resamed the reading of the report 
of the Committee of Elections in relation tó 
the members-elect from the State of Kentucky. 
ae report concluded with the following reso- | 
ution : f | 


A. P. Grover, and J. Proctor Kuott are entitled to 
teats as members of this House from the State of 
Kentucky. Bet eee : 
Mr. COOK. I move that the report just | 
read be laid on the table and printed. 
. The motion was agread to. po 
Mr. COOK. I now call the previous. qaes- i 
tion on the adoption of the resolution. AT 
Mr. MAYNARD. Ie it in order at this | 
time to move a postponement of this resolution 
until to-morrow? : . ues : : 
The SPEAKER; ft would be should the 
previous question not be seconded fai 
he previous. question. was. then seconded, 
upon a division—ayes seventy-five, noes not | 
counted; and the main question was ordered, 
Mr. COOK. Iwill now yield a few minutes | 
of my time to my colleague on the committee 
the gentleman from Indiana, [Mr. KERR] __ 
, Mr. KERR. Idesired simply to sey t att | 
fally concur in the conclusion reached by the | 
committee and in all of the statements of the 
evidence made in this. report; but I am not 
able to concur in some of the propositions of 
law and of policy stated in the report. I desire 
to say simply that much in o to place 
myself right upon the record, and nothing more. 
I will aot interfere with the progress of. the 


t . . 
Resolved, That James B. Beck, Thomas L. Jones, || bate which may spring up, I shall as 


| insist that amendments be confined to the sub- 
| Ject-matter before the Housé, aud: that, aa the 


| point now 


| the bil relates to taxation an 


interest at this time. . I propose to ask that it 
be considered in the. House; and after present 
ing. a very brief statement on my part; to be 
followed by nothing else so far aa [ am. con 
| eerned, unless it be rendered .neeessar: ye i 

that | 


we adopt, by unanimous eonsent, the ten-min- 
utes rule, in order that there may: be a basi- 
ness: discussion upon-the subject, sad that, at 
the same time, the previous question not being 


appropriete ameadment which any gentleman 

wey think proper to offér to the bill. mo 
Mr. FARNSWORTH. I wish to ask the 

| gentleman.from Ohio [My. Scnence]} whether 


upon sugar ? 


Mr. SCHENCK. -Noy sir;-I shall steictly 


bill is limited to one ak nething which | 
is wot germare to the bill. shall be considered 
in order, If Iam, not right in this conatrac | 
tion of the rale, I beg to be informed wpon the 
| by the Speaker, and 1 will eall:the 
previous question. me cae 
. Mr. FARNSWORTH. I suppose that as 
amendment in 
reference to that.subject would. be in arder. 
Mr. SCHENCK. If the bill is to be com 


sidered To for any amendment in relation to 
ay tax {should like to be informed of: that 
act, : : 


; impossible the committee. mig 


|| the cotton crop I, meam of the P 


The SPEAKER. The Chair will answer the 


business of the House by making any farther 
remarks.. 2 ; , 

. Mr. COOK. .. My colleague on the commit- 
tee, the gentleman from. Missouri, [Mr. Me- 


| of the: cotton tax have bean 


qpestion suggested by the gentleman from 


we {Mr. Scuescek.] : È i 
`- Various propositions in regard to the repeal 
on referred: te the 


| put upon the market. 


voted for it, of whom I was one, undar the 


| original proposition was considered justified 


in some degree, perhaps as a war measure, oP 


| rather as a measure following upon the heel 


of the war sad relating to matters whieh had 
been affected by the disturbance of.the coan» 
try. It was also supported on’ the ground 
there was but little revenue to be’ derived 
fron the southern part of the country except 
through a tax of this kind. And it was jast 
ified generally: by the msowalous condition 
of all that was then existing and in a measire 
exists up to this time ‘im’ that patt of: the 
country. The tima' has now arrived, I believe, 


| ¿a the general. judgment of the country, and 
| certainly in the unanimous judgment: of the 
called, an opportunity may be afferded for any || 
| And it will be observed we propose to:remove 
| it progpeetively. . If this matter, had come up 


:-Waysend Means Committee, toremove tliat tax. 


for consideration as long agó as September last, 


| when the eotton crop of the present year was 
he will allow an amendment to repeal: the tax |i 


just- coming inte market, and when it.ad not 
passed from the heads of the grower, it ia. not 
t have: recom- 
yaentled ta the House. to make the law take - 
immediate effect upon its pasdage ; but the com 
dition of things haa very much changed since 
that date. The cotten crop. of the United 
Statesia variously estimated by official authority 
resent year— 
from ons million hine hundred thousand to 
two. millien.. seveh' hundred thousand bales. 


| The tax last yeat was about twenty-three mit 
| lion dollars: It 


appears to have been: closely 
eollected, iaaah as that igabout the amount 
of the tax which would have been derived if 
faithfully paid upom the whole orup of that 
year. Thete is no reason te Believe the tax 
will not be aa faithfully and as-successfally col- 
lected during the present year. But of these 
bales raised during the present year itis known 
at least one fifth has gone forward and been 
t is presumed on. good 
aûthority hp the committee that a: large. firo- 
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crop. 8 
to take effect immediately from the date of its 


passage the consequence will be, while the i 


rowers, and particularly the small growers, 
ave parted with their cron, and it has gone 
forward and is now in the hands of the cotton 
factors and brokers, they would derive no ben- 
efit from the passage of sucha law. They have 
already parted with their interest in cotton, and 
to pass a law to take offect immediately would 
benefit only the large holders of cotton, who 
would have a profit equal to the tax of two and 
a half cents per pound, If, therefore, we pass 
a law applying to the subject from the date of 
its passage, it would seem to involve, as one 
of its equities, that there should be refunded 
to all these producers, and other parties, per- 
haps, also who bave paid the tax, whatever tax 
they have already paid to the Government. 
The committee believe that that is not only 
inexpedient, butinagreatdegrse impracticable. 
They believe if such a law were passed the 
consequence would be that perhaps tn less than 
five minutes from the time it was shown to be 
the determination of Congress there would be 
flashed over the wires in all directions to agents 
at the South instructions to pass all over the 
cotton region and buy of the small growers, 
including many freedmen and others knowing 
little of their rights or of the legislation of the 
country, at five, ten, fifteen, or twenty dollars, 


every claim for the tax to be refunded. That ` 


would be worse, perhaps, in one of its aspects 
than the bounty erated to the soldiers, so much 
of which stops in the hands of claim agents 
ee of reaching the meritorious soldier him- 
self. 
But without expanding the argument upon 
this subject, or stating the reasons which oper- 
ated on the minds of the committee, I have 
but to repeat that they consider it mexpedient 
and impracticable to order the refunding by 
law of the five or six millions or more already ` 


paid into the Treasury. If we do not wish, l 


therefore, to legislate to the advantage of the | 
cottog brokers, factors, and those who are spec: | 


ulating in this article, it seems to me that | 
although it may operate hardly on those ` 


engaged in producing the present crop of cot- 
ton there is no way of avoiding that conse- 


quence except by making our legislation pros- || 


pective. While we do not by this give exactly , 
the relief, or to the fullextent, which isexpected 
or desired by those who seek to repeal the 


tax, whether growers or holders, we knock off '! 
the shackles, take away the burden which has . 
afflicted this interest, and set out-free here- || 


£ S | greatly increased, and therefore he urges a 
ital advanced, and everything else done that |! 


after, so that arrangements can be made, cap- 


shall look to the production of the article in 
future years. 

And the truth is, there is reason for looking 
upon this as a great burden, because cotton in 
the United States is not produced in such great ' 


quantity compared to that which comes from ` 
all other parts of the world, as to control the ` 


market of the world. Putting on or taking off | 
a tax of two anda half cents in the United : 
States has been found to affect the grower, | 
the holder, and the trader in the article here, 
without materially affecting the price of the | 
article in the market at tivernoal. Cotton is | 
not king in this country now, as once it used 
to be. , It can scarcely aspire to be considered | 
as one of the royal family. Liverpool controls | 
the market of the United States, instead of | 
being controlled by it. The cotton brought | 
from India particularly, and to some small | 
extent from other quarters of the world, seems | 
to dam up the channels of commerce there, so | 
that the effect flows back upon the United | 
States instead of the foreign market being 
affected by th® product here. Cotton being 
low in price, therefore, at the place where it is 
grown, little, if at all, exceeding ten cents per 
pound, the consequence is two and a half 
cents is entirely too heavy a tax, if we impose 
any at all. . 

But when I was speaking of the reason for 


; E Nera SE i 
rtion of the crop besides one fifth has passed ! the imposition of the tax formerly I might have | 
trom the original holders and growers of the || adverted to the then large, and, in some sense, | 
This being the case, if we pass an act |, fictitious price of cotton which enabled the : 


grower to bear a burden of this kind which he 
is unable to do now. 

{Here the hammer fell. } 

Mr. BROOKS. In the main I perfectly con- 
cur in the remarks of the chairman of the com- 
mittee; that is, I insist upon our retracing our 
steps, because this matter of the taxation of 
cotton to the extent of $23,000,000 per annum 
is a bounty to that extent for the products 
of Great Britain in her India possessions.and 
the products of Egyptand Brazil. Indeed, the 
percentage or premium which we give to the 
foreign cotton by our tax is computed by the 
Treasury agent, Mr. Wells, to be over fifty per 
cent., while by cotton brokers and commercial 
men it is computed to amount to seventy-five 
per cent. Hence, admitting this tax to have 
been a mistake, in which all agree, the only 


difference is when we shall correct the mistake. ` 


In regard to that I differ from the honorable 
chairman of the committee. 

Now is the accepted time, and now is the 
day, in my opinion, while in the opinion of the 
majority of the committee this doing right is to 
be postponed till the crop of another year, and 
there is to be a continuance of this wrong for 
a year from now. Hence I propose as a sub- 
stitute for the bill reported by the committee 
what I send to the desk. 

The Clerk read the substitute, as follows: 


Strike out all after the enacting clause, and insert ` 


in lieu thereof the following: . : 
That on and after the passage of this act the inter- 


: nal revenue tax of two and a half cents per pound 


on raw cotton shall be abolished. f 

And be it further enacted, That no American man- 
ufactured cotton goods shall be entitied to the benefit 
of existing drawbacks unless shipped within ninety 
days after the passage of this act. 


e 
Mr. BROOKS. I propose to put the repeal 
into operation on and after the passage of this 
act, and do away with all drawbacks for cot- 
ton that has passed out of the hands of the 
planters. The whole saving of the duty under 


this substitute goes for the benefit of the holders | 
| of the cotton or the planters. 


diate repeal, except on that which has passed 
into the hands of the traders and speculators. 

Now, I have the authority for this bill of our 
very intelligent Commissioner of Internal Rev- 
enue, Mr. Wells. He says in his report: 
“ The cotton tax was a temporary measure: it 
ought to be repealed at the earliest moment.” 


: He says again: ‘‘ The tax on cotton should no 
| longer be adhered to ;” and he gives the rea- 
He says that owing to the recent com- | 


sons. 
ae of many hundred miles of railroads in 
ndia the world’s supply of cotton has been 


prompt removal of the existing duty. That is 


| the authority of that very intelligent officer of 


the revenue. 

In addition to this, let me say that the pres- 
ent condition of the southern country, affect- 
ing not alone the white population, but the 
negro population also, is such that this relief 
would be a matter of the greatest moment to 
both classes of the people, black and white. 
It is not true, strictly and technically true, that 
when a crop of- cotton passes from the hands 
of the planter or workmen it immediately goes 
into the hands of the purchaser; for much of 
the crop is sold under mortgage, and the price 
of the cotton often depends on the price which 
the factor or commission merchant receives, 
and who settles with the producer. 

No inconsiderable portion of the southern 
crop has been produced by negroes on shares. 
They receive a certain proportion of the cotton 
produced, and this reduction of tax is not alone 
for the benefit of the white man, but also for 
that of the negro, who has become an actual 
producer of cotton, not only for himself, but a 
producer on shares with his employer. 

I think, therefore, that we may divest our- 
selves of all prejudice in discussing this ques- 


| tion, and look equally to the interests of the 


whites and the blacks; and in so doing I might 
cite a mass of testimony which I have here, but 
which it is impossible for me to cite inten min- 


It is animme- | 


utes, to show that the condition of the cotton- 
growers of the southern country, both white 
and black, is now deplorable. All their calcu- 
lations upon the value of cotton have been mis- 
placed. They had no doubt that they were to 
receive twenty cents per pound for their cotton, 
while they are now receiving but ten and eleven 
cents. They bave given enormous prices for 
bacon, and enormous prices for all the imple- 
ments which are necessary to raise a crop of 
cotton, and they now find all their calculations 
misplaced. I hold in my hand one letter as a 
specimen, written to me from Georgia. The 
writer says: 


“I do not write in behalf of any but the planters, 
all of whom planted with the expectation of realiz- 
ing twenty cents for their cotton, and who gave their 
hands high wages and bought supplies at the most 
extravagant prices, paying twenty-five cents for bacon 
per pound, and &2 25 per bushel for corn, which from 
theirimpoverished condition had to be bought on time, 
with the most exorbitant interest charged on such 
advances, (two and a half per cent. per month;) and 
as security for such advances the planter was com- 
pelled to give liens on his growing crop, and mort- 
gages besides on all his real and personal estate. So 
you can imagine from thegreat decline in cotton what 
must be the terrible condition of the southern coun- 
try; and as cotton is now worth from ten to thirteen 
cents with the tax paid you will readily see of what 
vitality it is to a great agricultural people that they 
should not be compeHed to render up one fourth, one 
fifth, or one sixth of their year’s Jabor—their bread 
and meat—in the tax of two and a half cents per 
pound.” X 


I have not time to read further, but he goes 
on to show that it is as much for the interest of 
northern manufacturers of cotton, woolen, and 
iron goods of all kinds, of northern raisers of 
mules, of northern producers of hogs, and of 
all these products which are sold by the West 
into the southern country—that it is as much 


: for the interest of northern and western men 


to sustain and encourage the market in the 
southern States as it is for the people of the 
South to have this relief. i 

And one great cause of the depression now 
existing in northern manufactures and in 
northern and western trade is the deplorable 
condition of the whole southern country. Un- 
less it is relieved by some such means as this 
they will find it utterly impossible to obtain the 
means of carrying on the next crop, of buying 
from the West the raw material or labor, or of 


|, buying from the North the manufactures which 
i they need. It is for the interest of all sections 


of the country, of the North and West as well 
as of the South, not to defer doing what we all 
admit to be right; but to do it at this hour and 
at this moment. 

There will be no refunding under my prop- 
osition. The bill will take effect only when it 


: Shall have passed Congress. There is no retro- 
| active step; there is no looking backward. But 
, there will be an admonition to the planters of 


the South to hold on to their cotton, and not 


| sell it until they can receive the benefits of this 
i act. 


Now, I implore the House, in behalf of that 


| great body of people who have no representa- 


tives on this floor to speak for themselves, and 


, who are therefore the more entitled to the con- 


siderations of this House, however we may 
disagree with them as to other matters—{ 
implore the House to extend to them the relief 


| which suffering humanity of all classes require, . 


which it is for our interest to give, which 
will redound to our profit, and which will be 
for the common good of all our country. I 
conjure the House, in behalf of the great inter- 
est in cotton, which has no protection against 
the rivalry on the other side of the ocean, in 
Egypt, and in India, to extend a helping hand 
to it; and if it cannot be made a king in this 
country, at least it can be made that wonder- 
ful article of export by which our ships of 
the North have been laden, our commerce 
has been increased, and our merchants have 
hitherto been vastly enriched. 

[Here the hammer fell. ] 

Mr. COVODE. I regret to see that the 
arguments on this cotton question appear to 
be all on one side. I had not intended to say 
one word on this subject ; but when I perceive 
that the only difference between members is 
whether the tax on cotton shall be taken off 
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immediately or at the end of the year I desire | 
to say a few words with regard to the effect 
such action will have upon other great inter- 
ests of the country. 

In regard to the tarif on wool and woolens, 
Twas mainly instrumental in getting together 
at Syracuse, and afterward at New York, the 
partes interested for the purpose of harmon- 
izing their views upon the subject. The meas- 
ure was brought before Congress and passed ; 
but it has failed to have the desired effect. I 
will tell you why. The taritf upon wool had 
the effect to reduce its price in the wool-grow- 
ing countries from which we purchased. ‘The 
etfect was that the French and English manu- 
facturers have taken that very wool to Europe, 
manufactured it there, and then imported the 
goods into this country, bringing in them from 
fitty to seventy per cent. of shoddy, which has 
resulted in great injury to the woo!l-growers in 
this country. 

And now a measure is brought forward to 
remove the tax from cotton. Those gentlemen 
who have observed the price of cotton and of 
wool for the last six or seven years are well 
aware that when the price of cotton was high 
the price of wool was high, and a fair return 
was received by the wool-grower. When cot- 
ton was up to a high figure there was no diffi- 
culty in selling wool at a high price. But now 
that cotton is low the wool-grower cannot sell 
his wool at any price that will compensate the 
prodacer. The proposition now is to remove 
the tax upon cotton. which is acting to that 
extent a3 a protection to the wool-grower. I 
am sorry to see my friend from Ohio, [Mr. 
Scugxcx,] who is interested in the prosperity 
of wool-growers, taking, in this way, indirect 
action against their interest. 

I am familiar with this subject. I have 
studied it for years. I am one of the directors 
of the National Manufacturing Association, 
and I also took an active part in getting up the 
wool-growers’ organization and bringing to- 
gether the wool-growers of the United States 
m convention to agree upon the amount of 


duty that they would recommend to the Com- | 


missioner of Internal Revenue, which was 
afterward adopted. Now, it is proposed, at 
this period, when the wool interest is as much 
depressed as I have ever known it to beat any 
time since I have been in the business, (and that 
is over forty years, ) to take from the wool-grow- 
ers this little protection of two and a half cen 


per pound, reducing the tax imposed upon the |! forward 


disloyal portion of the country and adding to | 
the burden of taxation borne by the loyal por- 
tion of the country. I cannot let a measure 
of this kind go through without entering my 
protest against such a policy. 

If we could adopt this measure, Mr. Speaker, 
without imposing additional burdens upon the 
loyal people I would say nothing, but in redu- 
cing the tax upon one article you must increase 
it on another, or your revenue will fall short. 
I ask geutlemen to hesitate before they thus 
enter upon a policy of taking off taxes in the 
face of the fact that the revenues of the country | 
are falling off at such a rate that we may soon | 
be left without money to pay the interest on 
the public debt. To my certain knowledge we | 
may as well abolish our revenue offices in many , 
parts of the South if we remove this tax. 

Besides, sir, here is a tax that we can col- 
lect. This tax may too be high; if so, I would 
agree to reduce it. But, sir, we must collect 
tax somewhere, We have the power to collect : 
the tax on cotton. The Goverament has failed , 
in collecting the tax on whisky; yes, I say | 
‘t failed.’ The country knows that the Gov- 
ernment is a failure in that respect. We must 
hold on to some sources of revenue; we must | 
Panua some of these taxes that we can col- 
ect. 

Mr. Speaker, I had not expected to say any- 
thing on this subject. I have made these re- 
iments simply for the purpose of calling the 
attention of the House to it. 

Mr. LOGAN. Mr. Speaker, in reference to 
this question I certainly agree with the chair- 
man ofthe Committee of Ways and Means. 


The reason, as [ understand, for releasing 
| cotton from tax, now or hereatter, is that it is 
' taxed when other articles of a similar char- 
acter are not, and that it is so depreciated at 
this time that it cannot bear this tax. The 
question is, whether-it is best to take the tax 
trom cotton now or to relieve the next crop 
from taxation. In arriving at a just conclu- 
sion upon this subject our object, in my judg- 
ment, should be to relieve the poor man and 
the producer, uot to benefit the speculator. If 
we intend to relieve the producer or advance 
his interests we cannot, in my view, do it by 
releasing the present crop from taxation, but 
we may accomplish the object by exempting 
the next crop, thereby holding out induce- 
ments for the production of an increased quan- 
tity. 

I will state what I understand to be the facts 
in regard to the growth of cotton. The crop 
is planted in the spring, in July it blooms, 
and it is gathered in September and October. 
There are three pickings of the crop. When 
the poor man, producing one or two bales of 
cotton, has his crop ready for picking, and finds 
it necessary to employ hands for that purpose, 
the money for their employment is furnished 
by the speculator, to whom the crop when 
picked in the seed is delivered at a stipulated 
price. Throughout the various cotton-raising 
States almost the entire crop is sold in the 
seed to the speculator or to the ginner of cot- 
ton. This I know is the case in my own 
section of the country, for I reside in a district 
where cotton is produced. Perhaps some gen- 
tlemen may be astonished atthestatement ; but 
in the district where I reside we produce about 
twenty thousand bales ofcotton annually. The 

roducer of small crops of cotton sells his crop 
tn the seed. He sold it this year at three cents 
a pound in the seed, which is estimated to be 
equivalent to nine centsa pound when the cot- 
ton is ginned, three pounds of the seed being 
equal to one pound of ginned cotton. At the 
present time the cotton crop of the United 
States, at least two thirds of it, has passed out 
of the hands of the cotton-growers who grow 
small crops and is in the hands of the specu- 
lators. 

If, then, you take off the tax on cotton at 
this time whom do you benefit? Not the 
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you take off the tax now you 
enefit the purchaser and not the producer. I 

say to this House that you may ask the cotton 

| brokers in Broad street, New York, to-day and 

' they will tell you they are in favor of taking 

` off the tax at this time. They have looked for- 
ward to the removal of this tax, and each one 
of them has from two thousand bales upward 
stored in the bonded warehouses. According 
to the circular from the Treasury Department 
they are allowed ninety days to pay the tax 
atter shipment. If you take off the tax, now, 
the ninety days not having expired, they will 
be relieved from the payment of the tax at all. 
In that way you benefit wot the cotton grower, 
but the cotton broker. I left home in October, 
and before I left at the depot where cotton is 
received in my county, nearly every producer 
of cotton in that section who had a few acres 
in that product was obliged to sell, and it was 
sold at three cents per pound in the seed. The 
only men there holding cotton are those who 
have large farms and who have large quantities 
of cotton on hand. The speculators have bought 
it up in large quanties in the hope that hold- 
ing on toit their profits may be greatly increased 
by the removal of the tax of two and a half 
cents per pound. This is my experiences on 
the subject. There may be some few growers 
who yet hold on to their cotton. Weall know 
how itis. We know that all the cotton in the 
great cotton marts of Mobile, Charleston, Mem- 
phis, New Orleans, and New York belongs to 
the purchasers, and when you remove this tax 
you benefit them to the extent of the tax. 

Here the hammer fell. } 

r. BLAINE. Mr. Speaker, I happened 
during the past summer to fall in with a com- 
pany of gentlemen who were engaged in the 
production of cotton in India, and in the con- 
versation which took place these men, repre- 
senting large houses in London, admitted with 

' admirable candor that in the course of four or 
five years they hoped to establish the cotton 


eople; and if 


;| culturein India upon a firm basis, if the States, 


grower, for underthe Treasury circulars you , 


. exempt the cotton from tax in the raw state, 

and only impose it when the cotton is carried 
for shipment. It is then taxed in the 
| bale two and a half cents per pound. It is 
i taxed in the hands of the purchaser and not 


i 


t 
t 


| 


l 


‘in the hands of the grower, unless the pro- | 


dacer ships his own cotton, 
_ ever the case. 
` purchaser buys the cotton at three cents per 
i pound in the seed, and he has to pay the tax 
_ Of two and a half cents per pound. That 
| increases the price to five and a half cents per 


which is hardly 


| pound. So, then, the cotton taxed is the cot- | 
If you | 


| ton in the hands of the purchaser. 
| take off the tax now what do you do? You 
| increase the profit of the cotton speculators 
| two and a halt centë per pound, 

I will state that there are southern men here 
| who know something about the raising of cot- 
: ton; perhaps more than I do. But I have 
' studied the subject. I have raised cotton my- 
: self. I raised this year fifty bales upon my 
; own farm in southern Illinois. I know some- 
| thing about the raising of cotton in Illinois 
, and along the Mississippi river, and I know 
| that it is the best cotton-producing land in this 
, country. You will find the small farmers, or 
planters, as they are called, sell their crops of 
cotton before the cotton is picked, because 
j they are in such condition they are compelled 
to sell their crop before it is ready for market, 
even before it is sent to the gin to be ginned. 
When it passes from their hands into the hands 
of the merchants, or brokers, or speculators 
in New York or elsewhere, the grower has no 
more interest in it. 

These cotton factors have their hands upon 
every crop of cotton before it is matured, that 
is, the crops of cotton which are raised by poor 


How does it operate? The | 


i 
i 


i| as they call us, would only keep up the tax on 
p cotton raised here. 
4. That is the universal calculation with the 
| Anglo-Indian cotton interest,-that if we are 
guilty of the superlative folly of taxing one of 
our leading raw products, we shall build up in 
distant lands a successful competitor with our- 
! selves. Every enny tax that we lay on our 
cotton the English people regard as a two- 
penny premium on the production of the plant 
i in their own Oriental colonies. 


submit, if the gentleman from Pennsylva- 


nia [Mr. Covopr] finds the wool interest as 

depressed as he says he does, it will hardly do 

for him to invoke Congress to destroy the cot- 
: ton interest entirely in order that the wool 
| interest may have a partial revival. If the 
i gentleman’s argument amounts to anythin 
i at all we ought to double the cotton tax an 
utterly extinguish it, and then there would be 
an admirable chance for wool. I would like 


i| to ask him, asa Representative from Pennsyl- 
|| vania, with what kind of a face he and his col- 


| leagues came into this House two years ago 
and demanded that the internal revenue tax 
should be taken off coal, and the tariff in- 
creased on imported coal, as my friend from 
Illinois [Mr. INGERSOLL] reminds me. , 

Mr. KELLEY. The gentleman will permit 
me to say that his friend from Illinois is mis- 
taken. 

Mr. INGERSOLL. My friend will allow me 
to say that I think the records will bear me out 
in the assertion that the Pennsylvania delega- 
tion, at any rate many of them, did ask Con- 
gress to increase the tariff on Nova Scotia coal. 
Amd the gentleman from Pennsylvania will— 

Mr. BLAINE. I cannot let my ten minutes 
be consumed by allowing my friends to have 
a side discussion. I have nothing to do with 
their dispute. I am not calling Pennsylvania 
to account for asking that the internal revenue 
duty be taken off from their coal. I voted for 
taking it off. It never ought to have been on. 
It is wrong to tax any of these products. It ig 
just as wrong to tax cotton as it was to tax 
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coal, or as it would be to tax wool, or hay, or I 
wheat, or hemp, or any other raw product. |. 
But I say it comes with a bad grace for the 
representatives of the woolen interest to come ` 
here and ask that the cotton interest, with its 
manifold advantage to the commercial, manu- 
facturing, and industrial interests of the coun- 
try, should be choked off in order that a sort 
ot galvanized, speculative life might be put into 
the woolinterest. [Laughter.] My own dis- 
tric: is largely interested in the growth of wool ; 
bat I am sure that no one of my constituents 
ever dreamed that his own interest could be 
prora by destroying another of the great 

cading interests of the nation. Fair play for 
all and a fair chance for all is the principle 
which shail govern my vote in this as in other 
cases. 

Mr. BARNES. Mr. Speaker, it seems to 
be admitted by the honorable chairman of the 
Committee of Ways and Means and by others 
who have spoken on this subject, that we have 
got to take off the tax now imposed upon cot- 
ton; that the principle of imposing such a tax 
is wrong, and that the interests of the country 
-were not subserved by the levying of that tax. 
And yet it is undertaken to defend that wrong 
and unjust principle by continuing the tax for 
another year. 

It is stated by the gentleman from Illinois 
[Mr. Locax] as a reason for continuing the 
present tax that two thirds of the crop of 
1867 has already changed hands. Sir, I have 
papers betore me, as I presume every other 
gentleman has, of both a public and of a pri- 
vate character, showing perfectly conclusively 
that not twenty-five per cent. of the present 
crop has changed ownership. We have circu- 
lars and memorials of chambers of commerce, 
boards of trade, and corporations which are 
entitled to credit, informing us that the plaat- 
ers have been unwilling as yet to part with 
their crop. And we know, so far.as informa- 
tion has been received, that every planter in 
the South who has been able to hold a pound 
of cotton has relied not only upon the gener- , 
osity but upon the good sense of Congress to 
repeal this obnoxious and iniquitous tax at an 
early day. They have not only petitioned Con- 
gress, but they have waited under the pressure 
of financisl distress to avail themselves of , 
this just act at our hands. They have told us 
in substance, as has been referred to by the , 
gentleman from Maine, [ Mr. BLAINE, ] that they |. 
considered us no longer in this regard as an ;; 
American Congress protecting American in- 
dustry, but as a British Parliament. The 
referred to this tax upon cotton as a Britis 
measure. 

Sir, if we had no other reason than that, we 
might let it pass. But this measure was re- 
ceived with indignation by the whole people |. 
of the South. The curse of our tax, like chick- .. 
ens, has come home to roost. We of the North ' 
share in the desolation of the southern States. | 
Our trade is prostrate, and our industries of . 
every character are stagnant from the Penob- | 
scot to the Mississippi, and from the Atlantic ; 
to the Pacific ocean. Every department of | 
business is partaking of this great lethargy | 
which results from unwise legislation. 


I would reply to the argument of the honor- | 
able gentleman from Pennsylvania, [Mr. Co- j; 
VODE, | who says that this measure of relief would | 
imperil the interest on the public bonds, and |. 
that we are in danger of being unable to pay |, 
the interest on the public debt, by saying that !! 
if we continue to act on these principles which | 
cramp the productive industry of the country, | 
as we are now doing, well may we fear that we || 
shall not be able to pay the interest on the |: 

ublic debt. Why, Mr. Speaker, if during the | 
ast year we had not taxed this great interest 
of cotton, but, by leaving it untaxed, had stim- 
ulated its production to another million bales, 
the hundreds and thousands of millions of ` 
articles of northern production which the |: 
southern people would have consumed would 
have drawn into our exchequer taxation which 
would have outnumbered the tax we get on cot- 
ton a dozenfold and over. 
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_ that law or the other. 
is the evil thereof. The question of the pro- | 
priety or impropriety of removing this tax is | 


pounds that are raised. 
: the soil, raising the raw material, and, like all 


i: have a great deal of money. 
. sequence, then, inasmuch as his physical Jabor | 
i is all that he has to depend upon? He hires | 
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I repeat, Mr. Speaker, that the principle of 
sustaining this wrong for another year—for it 
is admitted to be a wrong by every gentleman 


in this Honse—has no analogy in any of the ' 


revenue bills which have passed this body in 
the last six years. How was it when the wants 
of this Government required increased revenue 
to be derived by levying increased taxes upon 
tea, coffee, wool, and upon every article which 
is imported? Was the law-making power of 
this Government prevented from imposing these 
additional duties on the ground that it would 
benefit those who had the articles on hand? 
To my certain knowledge when the tax was 
increased on the article of tea sufficient notice 
was given in advance of the intended increase 
to enable one firm in the city of New York, by 
telegraphing to San Francisco and dispatching 
the news to Shanghai, to make $1,000,000 on 
what they hadon hand. We can neither reduce 
nor increase the duty upon any article in this 

reat country but that it must work in both 

irections, to the advantage of individuals and 
to the disadvantage of individuals, But the 
question is, shall we do a national injustice to 


a class of the community who have been deso- | 


lated by war and are not able to bear this 
onerous taxation by telling them that this tax 
upon cotton shall not be repealed now, butshall 
be repealed next year? If we do, the same 
degree of stagnation which has prevailed in the 
markets of the South since this 


crop began to move will prevail for another 


year, and no man will part with another pound | 


or bale of cotton until it is wrung from him by 
the force of necessity. The loss to the com- 
munity generally will far outweigh the gain 


that can be made by any number of speculators | 


on the cotton nowin their hands. And let me 
inform the House that it is not true to any 


reat extent that the cotton is held by specu- | 
In some instances, doubtless, small ;; 


ators. } 
planters have been compelled to part with their 


cotton, but more frequently they have raised ; 


money on it as in the case of any other descrip- 
tion of property. 
[Her the hammer fell.] 
r. MULLINS. Mr. Speaker, I propose 
offering a few views for the consideration of the 


members of the House in regard to the ques- i; 
We seem at present to be | 
. split, and split by a New York wedge. 


tion now presented. 
There 
can be no doubt of the repeal of the cotton tax, 


rare cotton i 


which he has to dispose of ns he best can, and 

i| at once, in order to pres food and clothing 

‘for his wife and children ; and thus it is that 

to-day nineteen twentieths of the cotton of 

€| that country is out of the hands of the men 
' who produce it; it has gone to the cotton 
agents, who have control of it even before it is 

icked. 

Although the tax on cotton is not directly 
paid until the cotton is shipped, yet it is bought 
with the prospective knowledge that the tax 
is to be paid, and in that way the producer is 
made to bear the burden of the tax. Now 
if we pass the bill proposed by the gentleman 
from New York, [Mr. Brooxs]—and he says 
now is the time to pass it, that the tax should 
be removed at once—the class who are really 
entitled to be protected or benefited by the 
repeal of this tax will derive no benefit from 
it, but the speculator will derive all the ad- 
vantage. I will not say these speculators live 
in New York, for New York is not a manu- 
facturing State to any great extent; they do 
not raise the cotton there, but there is where 

` it goes. 

Now let me state what has come under my 

' own observation, and within my own congres- 
sionaldistrict. The moneyed Shylocks control 
that country; they have mortgages ‘on all the 
large plantations in my district, and they hire 
the negroes there by the hundred and by the 
thousand. And what are they doing? They 

`: are paying the people so much cotton, or its 

:. equivalent in other articles. The negroes have 

had to plant the cotton, and then they are 

'. obliged to sell their share of it for their every- 
day necessities, to these land-owners, or the 
men who hold the mortgages, and thus the 

`< laborers will be deprived of the benefits of this 

i bill. If I could see the justice of this bill I 

would go for it, but I cannot. 
And another thing, which comes right home , 

:, to the door of the American people. If you 

take the tax off cotton, where will you let the 

., burden then fall? Upon wool. For my part, 

|, God knows I do not like to press very heavily 
|. upon wool just now; I would rather it should 

‘press upon me; I need it. Now, it is the 

+ policy of the American people to do what? Do 

not deprive the people of the great foreign 
market. Take the tax off every character of 
raw material raised in the United States. Pro- 
tect your people against the forcign brokers 


provided we let the machine go along weilhout pand Shylocks who are cutting them down in the 


throwing blocks in the way and turning to the" 


right and to the lelt and getting it off the track. 
Mr. Speaker, it is not now and never is my 
urpose to malign or misrepresent or abuse 
egislative bodies for baving passed this law or 
Sufficient unto the day 


one that has unquestionably addressed itself to 
the mind of every member of this House. There 
are reasons, and doubtless they were stronger 
when the tax was imposed than they are now, 
why a tax, should be placed on cotton. The 
States where the cotton is mainly produced are 
the States that dragged this Government into 
rebellion, and cotton was the great lever that 


|: Was made use of to accomplish that end. Cot- 


ton was declared to be king, and thenegro slaves 
of that country who raised nineteen twentieths 
of the cotton were made the lever to work up 
the public mind, and that brought about the 
difficulty. 

The negro man who raised the cotton never 
went into the rebellion. He is to-day, as he 
has ever been, loyal to the Government. 1 
live in a cotton country, and I know how it was 
before the rebellion, and I know how it is now. 


: The negro man now, as before the war, is rais- 


ing twenty pounds out of every twenty-one 
He is a cultivator of 


other laboring men, has no other capital but 


his own labor. It is impossible for him to 
What is the con- 


himself out for a certain portion of the crop, 


market everywhere. There has been a heavy 
tax on cotton, and it has developed the whole 
i cotton region of British India. It is bringing 
| up the eastern country. ‘To-day the system is 
| well matured. lam advised by the results of 
investigations carried out in my State, by the 
commercial board of Memphis, that our cotton 
is being driven from the European market by 
the tax which has been levied upon it by this 
i, Government. 

i [Here the hammer fell. ] 

Mr. ELA. I cannot favor either the propo- 
sition reported from the Committee of Ways 
and Means or the substitute proposed by the 
gentleman from New York, [ Mr. Brooxs.] In 
the first place it is proposed to take from the 
internal revenue of the country one fifteenth 
part of the whole amount derived from excise 
without making any provision for decreasing 
the expenditares of the Government. Now, 
whenever we come to that point when the ex- 
penses of the Government can be so reduced 
that we can relieve the people of this burden 
| of taxation let us do it by exempting the ten or 
fifteen bales of cotton of the small producer 
instead of exempting the whole amount of cot- 
ton raised in the country. And why? Because 
this is the only method by which we can ever 
compel France and England to pay any portion 
of our national debt. If we retain the tax upon 
cotton those countries will in fact be compelled 
to contribute to the payment of our debt. 

Gentlemen talk about the cotton of India 
driving our product from the markets of the 
world. Have they observed the fact that 
while the year before last our percentage of 
the eotton going into the Liverpool market was 


i 
l 
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very small, we last year furnished fifty-three | 
per cent. of all the cotton imported into Eng- | 
land? We shall continue to go on in that 
direction until we resume our old position as 
the cotton-producing nation of the world. 

Again, sir, by removing this tax on cotton 
we shall inevitably depress still further the 
manufactures of the country, already seriously 
depressed. By means of the drawback upon the 
excise tax, now allowed to the manufacturer 
of cotton, we have been enabled to commence 
the exportation of cotton manufactures. If the 
gentleman from New York [Mr. Brooxs] will 
consult the columns of his own journal he will 
find by the returns from week to week and from 
month to month that we have commenced the 
exportation of coarse and heavy cotton goods. 
Thus we obtain money from abroad in return 
for our cotton and the labor expended in its 
manufacture, instead of exporting bonds or 
gold to pay for the products of foreign labor. 
By removing the tax upon cotton we strike ! 
out one fifteenth part of all the revenue derived || 
from internal taxation; and I doubt whether `: 
there will be left in the South sufficient objects 
of taxation to pay the expense of assessing and 
collecting taxes there. If we adopt this meas- 
ure we had better abandon altogether the idea 
of levying taxation in that section of the coun- 
try. Before taking a step in this direction we | 
would do well to pause and consider carefully | 
whether we can dispense with so large a portion 
of our internal revenue and still maintain the 
faith and credit of the Government. 

Mr. GARFIELD. Mr. Speaker, the cotton 
tax was when imposed admitted to be an 
entirely exceptional mode of taxation. It was | 
understood ‘on all hands to be a temporary | 
measure, defensible only on the ground of our | 
great necessities, and because the price of cot- | 
ton was so unusually high that it was believed | 
this tax would fora short time be levied and fall | 
principally upon the consumer, and not operate 
as a local tax upon production. For the first 
Fear it probably worked in. that way, and was a 
tax valuable to the Government, and not inju- 
rious to productive industry. It, however, was 
always in danger of being considered a sec- 
tional and therefore an odious tax. It was 
explicitly declared at the time of its passage a 
temporary measure to meet a great emergency, | 
and intended to last only until the falling price 
of cotton should demand its removal. Now 
the price has fallen. The conditions under 
which it was intended in the first place to remove 
the tax exist at the present time. I am there- 
fore, on the general ground of justice, in favor 
of its repeal. 

Mr. BUTLER. Will the gentleman allow 
me to ask him a question? 

Mr. GARFIELD. Yes, sir. 

Mr. BUTLER. This tax gives the Govern- 
ment $25,000,000 of revenue. Now, if we 
remove this tax on cotton on what other inter- 
est, of that section does the gentleman pro- 
pose to collect that amount? If I find there is 
any other interest upon which it would be less 
burdensome I do not know that I should seri- 
ously object. 

Mr. GARFIELD. We are not bound to 
find $25,000,000 anywhere. If the South have 
not a sufficient amount of property, such as is 
generally subject to taxation, on which to raise 
$25,000,000, it is conclusive that we ought not 
to levy that amount of tax on them. If; on 
the contrary, we can in the legitimate way, as 
we do in other portions of the country, raise 
the requisite revenue from the South, I am 
sure the Committee of Ways and Means will 
consider and report in favor of such measures | 
of taxation as will secure it. 

I insist, sir, that the cotton tax was at the 
.time it was imposed declared to be exceptional, 
and the terms and conditions upon which it 
was founded having now passed away, we are 
no longer entitled to exact it. 

Now, sir, in the next place I affirm, asa 
matter of statesmanship, the continuation ot 
this tax on cotton is in a high degree injurious 
to the great cotton interests of this country. I 
cannot agree with the gentleman from New 
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Hampshire, [Mr. Exa,] who speaks in behalf 
of the spinning interest, that we are in the 


; ascendant to such a degree that we ean hold 
, our place in the cotton production of the world 


with this tax retained. Itis palpably evident 
for the last six years we have been age the 
first place among the cotton-growers of the | 
world: It is perfectly manifest from the clear | 
and able report of the special commissioner | 
of the revenue that we have fallen off in the ` 
product of cotton this year from what it was 
even last year. Six years ago we produced 
seven eighths of the cotton crop of the world, 
and to-day we produce only abaut one half. 
England developed the culture of cotton in 
India, Egypt, and South America toa degree 


that makes it a question whether we can ever | 


regain our rank among the cottun-growers of 
the world. We cannot afford to give a bounty 
to Europe to encourage the growth of foreign 
We cannot afford to create for the 
spinners of the world a better cotton market in 
Asia than our own. We cannot afford to lose 


: the exchange which our cotton brings us for | 
| the sake of the revenue which we derive from 
this two and a half cents per pound on home: | 


grown cotton. . 
I am, therefore, on the ground of national 
policy, in favor of removing this tax. But I 


rose to speak more particularly in regard to the :: 


amendment offered by the gentleman from New 
York, [Mr. Brooks, ] to which I trust the House 
will not agree. In a letter received by me 
only two days ago a very full statement is made 
of the condition of the cotton product in the 
United States, and it agrees perfectly with the 


remarks which fell from the gentleman from |j 


Illinois, [Mr. Locax,} not now in his seat. 
There is in it a further statement which I think 
ought to be in the possession of this House, It 
is this: in expectation that the tax would be 
repealed the cotton speculators and shippers 
have bought up from the farmers and planters 
all over the South a large part of their cotton, 
and that cotton thus.purchased is ia one of two 
conditions, either it ta been shipped to some 
bonded warehouse and has not paid the tax, 


lying there in the hands of the speculators to be || 


taken out and sold when the tax is removed or 
the tax on it has been paid. In regard to this 
latter class I am told a large combination has 
been formed, with a man who once ran far the 
vice presidency of the United States at its head, 

and notices have been cirenlated among the 
planters that they will undertake torestore the 
tax already paid for half of the proceeds, If 

we repeal the law, to take effeet immediately, 

it will open the way for an equitable demand 

upon us to refund the tax already collected on 

the crop of 1867. If, then, this tax should be 
refunded, these speculators will get one half 
of the two and a half cents per pound that 
has already been paid in. These circulars are 
scattered broadcast through the South at this, 
time, and men who are in charge of the mat- 
ter are urging their friends to press upon all 
the members of Congress to hurry the bill 
through now, before ‘‘this radical and prodi- 
gal Congress,” as they call us, has so depleted 
the Treasury that they cannot find money enough 
to answer the demands of their schemes. Let 
the repeal apply, therefore, only to the cotton 
which shall be grown hereafter. It will avoid 
complication in the administration of the law, 

injustice to those concerned in cotton raising, 

and corruption and fraud on the part of those 
who have formed the scheme to which I have 

referred. 

Mr. NIBLACK. Mr. Speaker, I do not 
propose to go over the ground occupied by the 
gentlemen who have preceded me in respect to 
the cotton tax. I have always been opposed 
to it for the reason that influences the gentle- 
man from Ohio. In the first place it was an 
exceptional tax, so conceded; in the next 
place I thought it unjust and impolitic. So 
long as cotton commanded a high price this 
tax was not so much felt. It was not a matter 
of so much coneequence to the producer when 
this tax was puton as it hasassumed to be during 


the present depressed condition of the cotton ! 


| 
| 
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interest. Still it was an impolitic measure, 
Being opposed, therefore, to this tax from the 
beginning, my firstimpulse was to agree to some- 
thing like the proposition of the gentleman 
from New York, [Mr. Brooxs, ] to take off the 
| tax at once. On examining the question, bow- 
| ever, I came to the conclusion that we could 
not do so justly without refunding to those who 
have already paid taxes upon the present year’s 
‘crop. Upon inquiry at the Treasury Depart- 
ii ment, and at the office of the Commissioner of 
|; Internal Revenue, I ascertained farther that 
| this act could never be carried out without great 
i| trouble and considerable cost, and even then 
i perhaps not very satisfactorily. I alse ascer- 
i; tained, upon inquiry of those who are more 
` familiar with the subject of cotton-growing than 
|; I am, that by this time the greater portion of 
the small producers, the poor men who are 
|| engaged in growing cotton, have already parted 
; With their crop and paid the tax on it, or at 
_ least have sold it at a price corresponding to 
|, the addition of the tax. In that view of the 
case, to adopt the proposition of the gentleman 
| from New York [Mr. Brooks] it seems to me 
would have the effect to take from these peo- 
eg the amount they have already paid in taxcs. 
t would be a discrimination against men who 
| are least able to submit to the loss. 
Mr. BARNES. Will the gentleman allow 
| me to ask if the tariff act of 1846 did not levy 
| a duty on tea, and if the tariff of 1852 (I think) 
did not repeal that duty; and further, if the 
Government ever undertook to refund any 
loss that resulted to those who had paid the 
| duties which the Government had taken off? 

Mr. NIBLACK. My recollection is not 
clear ‘on those points, and I cannot attempt 
|, to gointo them now. ` Jt matters not what mg 
have been done in the past on this gubject at 
taxation, or the tariff, or whatever else may 
pertain to the financial interests of the county, 

am coming at this as a present question, and, 
as I remarked, we cannot adopt the proposition 
of the gentleman from New York [Mr. Brooks] 
without discriminating against a class of pro- 
ducers least able to submit to this loss. ‘I'hat 
is the whole ground of my objection to it. I 
| came to the conclusion first for the purpose of 
|| promoting harmony in the committee, and 
next on a practical and at the same time a fair 
and equitable way of disposing of the question, 
| to allow this repeal to apply to the crop here- 
| after to be grown. Consequently I agree with 
i| the proposition reported hy the chairman of 
the committee, and shall feel compelled to vote 
to sustain it as the best we can do under all the 
i| cireumstances. 
|| , Mr. ALLISON. Mr. Speaker, the only prac- 
|| tical difference that I observe among gentlemen 
on this question is with reference to the time 
when this proposed exemption shall apply. 
Now I am not surprised at the distinguished 
gentleman from New York, [Mr. Brooks, ] nor 
his colleague, [Mr. Baryes,] proposing to 
make the tax take effect immediately, because 
the effect of such legislation would be in the 
interest of their immediate constituents—an 
interest, in my judgment, equal to $10,000,000. 
It is a question, therefore, with us whether we 
will follow their lead in that kind of legisla- 
tion, or whether that $10,000,000 shall con- 
tinue in the Treasury of the United States. 

Now, if this tax is an unjust one, (and I am 
inclined to think, indeed I believe at the pres- 
ent time that cotton cannot be produced with 
profit in this country with a tax of two and a 
half cents per pound,) if it is an unjust tax 
then it should be refunded to the producer of 
, the cotton, and not to the men who have gam- 
bled on our legislation for the last thirty days. 
Therefore, if this tax is to be removed at all, 
inasmuch as itsremoval cannot benefit the fhen 
who have produced the article by their toil, let 
us see to it that the Treasury of the United 
States receives the benefit of the tax until the 
crop of 1868 is produced. 

Bor myself I would have been opposed to 
introducing any bill upon this question of cot- 
ton until we considered the general subject of 
areduction of taxation were it not for the fact 


THE CONGRESSIONAL GLOBE. _ 


December 4, 


18 


that there is a cry coming up to us from the | duced this yea 


southern States that if we decide to remove : 
this tax we should do so immediately for the 
purpose of stimulating the production of cotton 
next year in this country. It is only for that 
reason that I am willing now, at this early day 
of the session, without a consideration of the 
general subject of taxation, to take up the 
question of the cotton tax atall. It is not in 
the interest of the speculators in this article 
that we are hurrying this measure forward for 
the consideration of the House. But while I 
agree to this, I am amazed at my honorable 
friend from Pennsylvania, [Mr. Covope, ] who, 
contrary to all his instinets and past history on 
this subject, proposes a measure of protection 
here for the benefit of the producers of cotton 
in India, and strikes a direct blow at the pro- 
ducing interests of this country—the laboring 
interests of this country—whereby he seeks to 
take from the labor of this country $25,000,000, 
if this tax is taken from the producers of this 
cotton. 

Now, one word in reply to what the gentleman 
from New Hampshire [ Mr. ELa} had to say upon 
this subject. ile says that we ought not to take 
this cotton tax off, ought not to exempt this 
article from taxation, unless we are ready to 
impose the burden upon some other classes of 

roducts in this country. For myself I am 
in favor of a further reduction of taxation. I 
am in favor of striking at a single blow the taxes 
off every manufactured product of this coun- 
try except articles of luxury, such as whisky 
and tobacco. [ tell him that we will not take 
off $100,000,000 of taxation, because we 
only received for the year ending July, 1867, 
$66,000,000 from this source of revenue ; and [ 
believe that we can take off that entire tax and 
thus stimulate the production and energies of 
the country so as to receive a compensation 
from other branches of industry. I am not, 
therefore, afraid of decreasing the revenue by 
taking off this cotton tax, or by relieving other 
branches of industry from taxation. 

But not only that. The message of the Pres- , 
ident of the United States, which has just been 
laid before us, informs us that after paying | 
$99,000,000 of the public debt during he last 
year we have a surplus revenue, including 
import duties and taxes, over and above the 
expenses of the Government amounting to 
&143,000,00); and if there is any one thing 
which this House of Representatives should 


| 


i 


turn its attention to itis relieving the people | 


from this excessive burden of taxation, and to | 
some extent, at least, relieving the Treasury of | 
the United States of the enormous load which į 
it is carrying now, of nearly two hundred mil- | 
lion dollars in the shape of surplus revenue. 


I believe, therefore, that this tax should be 


| 
| 
i 
[i 


taken off; not off the crop produced this year, | 


but off the crop produced in the year 1868, and | 
then the mėn who are entitled to the benefit : 
of this exemption will receive it, to wit: the | 
poor men who produce cotton in the southern | 
and in the northern States. 

I promised to yield a portion of my time to | 
the gentleman from Missouri, [Mr. Pive,] and | 
I will now do so. 

Mr. PILE. Mr. Speaker, I believe I do not | 
mistake the conviction of this House in under- 
standing that this tax will, by a vote of the , 
House, be removed, and hence upon the gen- | 
eral question there need not a word be said. 
The only point of difference seems to be as to 
when the tax shall be removed. I desire to 
say a word on that point. 

The principle by which we should be guided 
I take to be this, namely, that if, upon an ex- 
amination of the subject, we are of opinion 
that a majority of the cotton produced this 
yeag is now in the hands of the producers, and 


that by removing this tax now the men, or a |: 


majority of therm, whose sweat and toil is in 
the cotton will be benefited, then we ought to 
remove the tax now, notwithstanding the fact 
that some speculators may he benefited by such 
removal. Jf, upon the other hand, we are of 


‘| 


| Cross, and St. Francis counties, 


r has passed out of the hands of | 
i the producers and is now in the hands of spec- | 
ulators and traders, and that the majority of the ; 
men engaged in the production of cotton dur- 
ing the past year will not be benefited by this 
removal of the tax at once, then we ought not 

to remove it. 

_ So far as my information extends, mips 
through Arkansas, southwestern Missouri, anc 
northwestern Texas, it is to the effect that the 
producers have in most cases retained posses- 
sion of the cotton, in many instances securing 
advance money on the cotton, as indicated by 
the gentleman from Illinois, upon contracts 
agreeing to deliver the cotton to the purchaser, 
but to deliver it to him at their own option, 
between the time of the contract and the Ist 
of March next, at the market price when deliv- 
ered. 

The major portion of the cotton produced in 
this section is, therefore, now in the hands of 
the producer. They have received advances 
through the trader and purchaser, the price of 
the cotton to be fixed at the time the cotton is 
delivered. 

Allconcede that the producer of cotton dur- 
ing the past year has labored under great em- 
barrassment and difficulty from the high price 
of labor and material, and that he cannot, in 
the most favorable condition of the market, 
réalize a fair remuneration for his capital and 

_his labor. If this be true, and this cotton, or 
the greater portion of it. is now in the hands 
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Carroll, Bolivar, and Covington counties, Mis- 
issippi; Memphis, Hardin, Davidson, Frauk- 


ilin, Carroll, Madison, and Benton counties, 
: Tennessee; Bibb, Fulton, ‘Troup, Walton, 
‘Houston, Decatur, and Thomas counties, 


of the producer, as I believe it is, it seems to , 


me clear that the tax ought to be removed, 
and to be removed at once. 

[Here the hammer fell. ] 

Mr. GRISWOLD obtained the floor. 

Mr. FARNSWORTH. If the gentleman 
from New York [Mr. Griswotp] will yield I 
will submit a motion to adjourn. 


Mr. GRISWQLD. I will yield for that pur- | 


pose. 
CONSTITUTIONAL AMENDMENT. 


Mr. ASHLEY, of Ohio. Before the motion 
to adjourn is made I desire to enter a motion 
to reconsider the vote by which the House, on 
yesterday, referred to the Committee on the 

. dudiciary a joint resolution introduced by me, 
proposing an amendment to the Constitution 
of the United States. 

The SPEAKER. The motion to reconsider 
will be entered upon the Journal. 

Mr. FARNSWORTH. I now move that the 
House adjourn. 

The motion to adjourn was agreed to; and 
‘ accordingly (at four o’clock and five minutes 

p. m.) the House adjourned. 


| 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: 

By Mr. BUCKLAND: The petition of N. 
B. Mason, private company À seventy-second 
Ohio volunteer infantry, for return of money 
taken from him while a prisoner of war. 

Also, the petition of Jsaac Leonard, private 
twenty-second United States infantry, for in- 
crease of pension. 


: others, citizens of Ottawa county, Ohio, for the 
improvement of the mouth of the Portage 
river. 

By Mr. CARY: A memorial one hundred 
and fifty-two feet in length, signed by citizens 
| representing the leading mercantile firms, agri- 
‘ culturists, and workingmen in Vanderburg 

county, Indiana; St. Louis county, Missouri; 
: Massac and Pope counties, Illinois; Livingston 
; and Calloway counties, Kentucky ; Marion dis- 
: trict, South Carolina; Franklin, Napier, and 
Leon counties, Florida ; Calhoun, Galveston, 
, and Lockhart. counties, Texas ; Jefferson, Lau- 

derdale, Colbert, Mobile, Montgomery, and 
- Elmore counties, Alabama; Independence, 
Rigi ; 
: Richmond, Robeson, Orange, New Hanover, 


Opinion, and the sources of information con- 
vinoe us, that the majority of the cotton pro- 


! Anson, Columbia, and Duplin counties, North 
Carolina; Chickasaw, Madison, Hinds, Holmes, 


Also, the petition of A. W. Lucky and 47 | 


Georgia; New Orleans, Madison, and St. 
Mary’s parishes, Louisiana. 

By Mr. EGGLESTON: The petition of G. 
Heavenconrt and 13 others, brewers, of Cincin- 
nati, Ohio, praying that a discount of fifteen 
per cent. be allowed on the purchase of rev- 
enue stamps instead of seven and a half per 
cent., as now provided by law. 

By Mr. GETZ: The memorial of 115 citi- 
zens of Windsor township, Berks county, Penn- 
sylvania, remonstrating agaiustthe passage of 
any act by Congress extending the right of suf 
frage fo persons of color in said State contrary 
to the will of the people thereof. 

By Mr. JENCKES: The petition of Lyman 
L. Swan, for allowance of pay under act of 
March 3, 1865. 

By Mr. JULIAN: The petition of 18 citi- 
zens of Louisiana, praying a forfeiture of the 
lands granted to southern railroads in 1856, 
and that they be opened to homestead entry 


‘and settlement. 


Also, the petition of 42 citizens of Wayne 
county, Indiana, praying Congress to grant tq 
the Indians the rights of citizenship, of own- 
ership of the soil, to sue in the courts of 
the United States, and other particular and 
general relief. 

By Mr. PERHAM: The petition of James 
Welch, for increase of pension. : 

By Mr. PIKE: The petition of R. C. Jones, 
for extra allowance for services. 


IN SENATE. ; 
WEDNESDAY, December 4, 1867. 


Hon. Toray O. Howe, of Wisconsin, 
appested in his seat to-day. 
rayer by Rev. Epwarp Eaciestoy, of 
Chicago, Illinois. 
The Journal of yesterday was read and 
approved. 
` CONSTITUTIONAL AMENDMENT. 


The PRESIDENT pro tempore laid before 


‘the Senate resolutions of the Legislature of 


the State of Nebraska ratifying the amendment 
proposed by Congress as the Fourteenth Arti- 
cle of the Constitution of the United States ; 
which were ordered to lie on the table. 


PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented 
resolutions of a convention of Federal officers 
and soldiers from the State of Kentucky, pro- 
testing that certain battle-flags presented to 
them and placed. in the hands of the Governor 


| of the State of Kentucky for safe keeping shall 


` not. pass into the possession of persons whom 
| they consider as disloyal citizens; which were 
_ referred to the Committee on Military Affairs 


; and the Militia. 


Mr. WILLEY presented the petition of Joel 
E. Parr, praying for compensation for prop- 
erty taken and destroyed by the military Troes 
of the United States in the year 1864; which 


: was referred to the Committee on Claims. 


Mr. CHANDLER presented resolutions 
of the Legislature of Michigan in favor of an 
appropriation of money to improve the harbor 
at the mouth of the Sheboygan river; which 
were referred to the Committee on Commerce. 

He also presented resolutions of the Legis- 
lature of Michigan in favor of the substitution 
of even for odd sections in the appropriation 
of lands to aid in the construction of a wagon- 
road from Grand Rapids to Mackinaw, and a 
wagon-road from Saginaw City to the same 
point; which were referred to the Committee 
on Public Lands. 

He also presented the petition.of James St. 
John, praying for an appropriation for the pay- 
ment of the reward offered for the capture of 
Jefferson Davis; which was referred to the 
Committee on Military Affairs and the Militia. 
_Mr. FRELINGHUYSEN presented addi- 
tional papers in relation to the claim of A. 


4 


Burwell 
referred to the Committee on Claims. i 
4 
| 
| 


of the Mississippi, Missouri, and Ohio rivers, 
and the construction of canals or railways 
across the Isthmgsz.of Central America; which |, 
was referred to tre Committee on Commerce. | 
Mr. POMEROY presented additional papers |; 
in relation to the claim of Charles and Henry 4 
W. Spencer for the loss of their trading-boat | 
#0. K.; which, with the papers on file re- |! 
lating to the same subject, were referred to the |, 
| 

| 


Committee on Claims. 
PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. JOHNSON, it was 

Ordered, That the memorial of Frederick Vincent, | 
administrator of James LeCaze, late of the firm of | 
LeCaze & Mallet, praying the payment of a balance 
due for advances made by them during the revolu- 
tionary war, be withdrawn from tho files of the Sen- 
ate and referred to the Committee on Revolutionary 
Claims. ; 

Mr. CONKLING. I move that H. H. Booly 
have leave to withdraw certain testimonials and 
papers heretofore filed and referred to one of - 
the cammittees of the Senate. They consist 
of letters received recommending him, upon 
which action was taken, in regard to a pen- 
sion. He wishes now to withdraw them that 
he may have the originals to use. 

The PRESIDENT pro tempore. Has there 
been any adverse report in the case? 

Mr. CONKLING. No, sir. I ought to have |. 
stated that there was no adverse report. Favor- ių 
able legislation was had on the subject... 

The PRESIDENT pro tempore. The order | 
will be made of course. _ 

PRINTING OF A REPORT. - 


Mr. CONNESS. I move that the reply of 
the Secretary of the Treasury to a resolution 
of the Senate adopted on Friday last in rela- 
tion to certain captured ard abandoned prop- 
erty, an order for the printing of which was 
rescinded on Monday, be printed for the use 
of the Senate. pe 

The motion was agreed to. 


POINT SAN JOSE MILITARY: RESERVATION. 


Mr. CONNESS submitted the following res- 
olution; which was considered by unanimous 
consent, and agreed to: 


Resolved, That -the Acting Secretary of War be | 
requested to communicate to the Senate copies of | 
any reports in the War Department from the com- 


of official obligation, justifying and calling for dis- 
tinct reprchension on the part of the Senate and the 
House of Representatives. 


This being a concurrent resolution I suppose 


The PRESIDENT pro tempore. It will lie 


, over if it is objected to of course. 


Mr. DRAKE. I ask that it lie on the table 
and be printed. 


The PRESIDENT pro tempore. ‘That order | 
will be made. 


AMERICAN AND BRITISH CLAIMS. 


that under the rules of the Senate it will prop- | 
' erly lie over till another day. | 


| 
| 


Mr. SUMNER submitted the following reso- | 


Resolved, That the President of the United States 


opinion not incompatible with the public interest, 


! copies of any correspondence between the Govern- 
| ment of the United States and the Government of 
: Great Britain relating to existing claims of these 
: Governments on each other. 


EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before 
the Senate'a message of the President of the 


‘United States in response to a resolution of 


November 26 calling for the correspondence 
with Mr. Motley, late minister to Austria ; 


which, on motion of Mr. SUMNER, was referred . 


to the Committee on Foreign Relations, and 
ordered to be printed. 
He also laid before the Senate a report of 


the Acting Secretary of War in response to a | 
resolution of November 27, including papers | 


relating to the case of Fitz John Porter, late 


an officer of the Army; which, on motion of | 


Mr. Sumner, were referred to the Committee 
on Military Affairs and the Militia, and ordered 
to be printed. 

He also laid before the Senate a communi- 
cation of the Secretary of the Navy, in obe- 
dience to the act of March 2, 1867, transmitting 
a report of a board of naval officers appointed 
to investigate. the claims of contractors for 
building vessels of war and steam machinery 
under contracts made between May 1, 1861, 


and January 1, 1864; which was referred to | 


the Committee on Naval Affairs, and ordered 
to be printed. 
BILLS INTRODUCED. 


Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introducea bill (S. No. 
160) extending the” provisions of the pension 
laws to provost marshals, deputy provost mar- 
shals, and enrolling officers killed or wounded 
in the discharge of their duties; which was read 
twice by its title, and referred to the Commit- 
tee on Pensions. 


manding ogicer of the division of the Pacific con- 
cerning the reduction of the military reservation of 
Point- San José, together with copies of any maps 
connected with such report. 


PRESIDENT’S ANNUAL MESSAGE. 
Mr. DRAKE. 
tion: 


A concurrent resolution in relation to the annual |! 
message of the President of the United States. 


I offer the following resolu- 


Resolved by the Senate, (the House of Representa- |: 
tives concurring,) That the President of the United | 
States, in declaring in his annual message to the two 
Houses of Congress at the present session that the 
acts heretofore passed by those Houses in relation to |, 
the reconstruction of the insurrectionary States “are 
not only objectionable for their assumption of un- |! 


granted power but many of their provisions arein |, 
conflict with the direct prohibitions of the Constitu- |; 
tion,” and that those acts are “as plainly unconsti- 
tutionalasany thatean beimagined,”’ hastranscended 
the just limits of his constitutional prerogative to 
* give to the Congress information of the state of the 
Union, and recommend to their consideration such 
measures as heshall judge necessary and expedient;” 
that the use of such language by him in his official ; 
character is, in our judgment, calculated to derogate | 
from the rightfal authority of the law-making power 

of the nation and to incite insuhordination, if not | 
violent resistance, to laws which itis his duty as Presi- ' 


dent to “take care shall be faithfully executed ;” 
that, as between the Congress and the President, the 
former is the exclusive and final judge, in the first | 
instance, of the conformity of its acts to the Constitu- | 
tion; and that wien any act has been passed by two 
thirds of both Houses over the President’s objections 
any subsequent oflicial denouncement of it by him as 
unconstitutional, in the absence of any adjudication 


to that effect by the supreme judiciary of the nation, | 


is a departure from otficial propriety, and a breach | 


He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 161) 
to amend an act entitled ‘‘An act to provide 
for the more efficient government of the rebel 
States,” passed March 2, 1867, and the sev- 
eral acts amendatory thereto; which was read 
twice by its title. 

Mr. WILSON. I will simply say that this 
billis to change that provision of the law which 
requires that a- tnajority of all the registered 
voters should vote at an election in order to 
effect a result, and to provide that a majority of 


i thevotes actually cast shall determinethe result. 


The effect of the present provision has been 


i: precisely what I supposed it would be when we 


passed the original act, and what I and others 
then predicted. 1 propose to change the law so 


lution; which was considered by unanimous ' 
| consent, and agreed to: 


! be requested to communicate to the Senate, if in his : 


that a majority of the votes cast shall determ- ; 


ine the result in adopting the constitutions that 
have been formed. I move that the bill be 
printed and referred to the Committee on the 
Judiciary. 

The motion was agreed to. 

Mr. NYE asked, and by unanimous consent 
obtajned, leave to introduce a bill (S. No. 162) 
for the relief of the heirs of Simeon Castro 
and their assigns; which was read twice by its 
title, and referred to the Committee on Private 
Land Claims. ae ; l 


BLADENSBURG TURNPIKE ROAD. 
Mr. TRUMBULL. The Committee on the 


‘ boundary line of the District of Columbia at 
_ Bladensburg may be compelled to comply with 
the requirements of their charter, have instruct» 
ed me to report them back, and ask to be dis- 
charged from their further consideration. On 
looking into the law it will be found that the 
act of i810, under which this road wag .char- 
tered, provided that ifthe corporation should 
‘at any time suffer the road to be out of repair 
it should be liable to be presented’ for such 
neglect before any court of competent jurisdic- 
tion, and on conviction subjected to a fine 
of $100; and the corporation is also subjected 
by its charter to a suit for damages sustained 
by any person in consequence of a want of 
repair of the road; and a subsequent act, passed 
in 1863, makes it the duty of the levy court of 
i the District to inquire and decide whether any 
road in the county of Washington, held by any 
incorporated company, has been and is at the 
time of such inquiry kept in the condition 
required by the charter thereof, and if not, to 
take legal proceedings to acquire possession of 
the same as other county roads. 

This being the law, the committee were of 
opinion that there was ample authority for 
compelling this corporation to put the road in 
repair or for condemning it through the levy 
court and making it a county road. According 
| to the statements of the petitions the road is 
| very much out of repair and should receive the 
|: attention of the levy court; but in the opinion 
of the committee no legislation is necessary, 
| and they therefore ask to be discharged from 
| the farther consideration of the subject. 

The report was agreed to. mo 


i} QUORUM OF THE SUPREME COURT. 


Mr. TRUMBULL, from the Committee. on 
i the Judiciary, reported a bill (S. No. 163) 
declaring what shall constitute a quorum of 
the Supreme Court, and asked for its present 
consideration. l 

The bill was read twice and considered as in 

| Committee of the Whole, by unanimous con- 
sent. It provides that any number of the 
| justices; of the Supreme Court of the United 
| States, not lesqthan five, and being a majority 
| of the court, shall constitute a quorum. 
Mr. TRUMBULL. I will state the. reason 
for the bill. The court formerly consisted of 
i ten members, and at that time the law required 
| six to. constitute a quorum. As the law now 
stands the court is to be reduced to seven, ag 
. vacancies occur; it is already:reduced to.eight; 
' and the justices of the court, I am informed. 
| find- a difficulty in making up the quorum of 
i six; and it will be still more difficult when 
, there are but seven on the bench. One or two 
i of the judges at this time are unwell, and of 
the whole number, eight, it requires six to 
| constitute a quorum. ‘This bill provides that 
| five shall constitute a quorum, there being now 
but eight judges, and that it shall also require 
that many even when the court is reduced to 
seven. i , 

The bill was reported to the Senate without 
amendment. 

Mr. JOHNSON. The bill is the same, ] 
suppose, with the one determined upon by the 
committee? 

Mr. TRUMBULL. Yes, sir. 

Mr. JOHNSON.. Fixing the quorum at five? 

Mr. TRUMBULL. Yes; five. ¢ 

Mr. JOHNSON. It is very desirable it 
should pass. The court was very near being 
| without a quorum to-day, and the probability 
is, in the present condition of things, that it 
may be chien without a quorum during the 
| session. 
| The bill was ordered to be engrossed for a 
third reading; was read the third time, and 
| passed. 

i EXECUTIVE BUSINESS. 


Several messages of an executive character 
were received from the President of the Uni- 
ted States, by Mr. R. Jonnson, his Secretary. 
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PRINTING OF PRESIDENT’S MESSAGE. 
Mr. ANTHONY. The Committee on Print- 


ing, to whom was referred a resolution to print 


States, with the reports of the heads of Depart- 
ments. without the accompanying documents, 
and three thousand additional copies, have 
instructed me toreport it back without amend- 
ment, and recommend its passage; and I ask 
for its present consideration. 

There being no objection, the Senate pro- 
ceeded to consider the following resolution : 

Resolved, That the message of tho President of the 
United States, with the reports of the heads of De- 
partments, without the accompanying documents, be 

rinted, and that three thousand additional copies 
e printed for the use of the Senate. 

Mr. HOWARD. Is that a resolution re- 
ported by the Committee on Printing? — 

The PRESIDENT pro tempore. It is. 

Mr. HOWARD. I would rather it should 
lie over. 

Mr. ANTHONY. I think it had better be 
disposed of now. The objection of the Sena- 
tor comes too late. There was no objection 
made to the consideration of the resolution, 
and it was before the Senate. 
what is done with it; but I will state to the 
Senator that this is merely a resolution to print 
the message and the reports of the heads of 
Departments without the aecompanying doc- 
uments. 

Mr. HOWARD. 
resolution reported again. 

The Secretary read the resolution. 


sidering the natare of the message itself, which 
was sent to both Houses of Congress yester- 
day, I am obliged to say now in my place that 


| 


the message of the President of the United . 


1 do not care , 


I should like to have the ` 


begin to reduce the expenses of this Govern- 
ment. 
now, and we cannot do it at a better place than 
in the public printing. I have no doubt that 
with very little care we shall serve all our 
constituents properly, as they should be, with 
documents and save at least $1,000,000 in 
the course of a year. Ido not know what the 
rinting has cost lately, but I am aware that 
it has grown up to an immense sum. The 
cost of the printing of Congress some fifteen 
years ago, including paper and everything else, 
amounted to about seven or eight hundred 
thousand a year. I believe it has got up to 
some millions now. I can see no use in print- 
ing these extra documents and then encum- 
bering our desks and our committee-rooms 
with them. Everybody before this time has 
read the President's message. It has been 
published in the newspapers, and a sufficient 
number has been printed by the public printer 
to supply the Senators who may desire to 
have some extra copies to send to their con- 
stituents. I do not know how many are printed 
of course under the law, but I believe a couple 
of thousand. Surely, then, there is no neces- 
sity for these additional copies. It cannot be 
intended as a compliment to the President to 


| pent these extra numbers, but the truth is it 


as become a habit, and, like all other bad 


| habits which Senators and Representatives 


Hi 
i 


have become accustomed to, the ordering of 
this printing is done without reflection. It is 
time that we should begin to economize. 


We cannot begin at a better time than || try, 


| It has been so common throughout the coun- 


so common in all the newspapers, to rep- 
| resent the increase in the cost of the public 
| printing as attributable to the extravagance of 


‘| Congress that I am happy to be able to cor- 


! taxes have become more than the people can | 

Mr. HOWARD. Mr. President, under ordi- |. 
nary circumstances I should not make a single | 
remark on such a resolution as this; but, con- | 


bear, and we must begin somewhere. It would |; 


be wise to show that we begin here at home, 
in our own household, and therefore I oppose 


| the printing of these extra numbers now, and | 


I shall continue during my service here to try 


|; to reduce the expenses of printing. 


I cannot vote for the printing of the Presi- $ 


dent’s message. 
of that attention, especially as to the extra 
number which the resolution calls for. I list- 
ened with as mach attention as I was able to 
bestow yesterday to the Doge i of that strange 
document, and since then I have perused it 
myself in my room carefully; and, without 
going into any discussion of the merits of the 

ocument, I am obliged to say now that I re- 
gard it, so far as it treats of thee reconstruction 
acts of Congress, as a libel upon Congress and 
upon every member of the body who, by vote 
or word, favored those enactments. I will not 
appropriate the public moneys for publishing, 


nor will I myself be instrumental in publishing | 


to the world what I regard as a most singular 
and wanton libel on the two Houses of Con- 
gress who enacted those laws, and a libel on 
the laws themselves. I look upon that docu- 
ment as an insidions but unmistakable invita- 
tion to the people of the rebel States to use 
violence in resistance of that legislation, and 


of course as such it is an act on the part of | 


the President entirely unconstitutional and 
revolutionary in its character. For these rea- 
sons, very briefly stated, I cannot vote for the 
printing of the President’s message, so-called. 

Mr. ANTHONY. I am quite indifferent 
what diŝposition the Senate makes of this reso- 
lution. It is important that all resolutions for 
printing should be disposed of promptly, be- 
cause it is very inconvenient to keep the type 
standing. The President’s message and all 
the documents included in this resolution are 

rinted under an act of Congress. This reso- 
ution is to print the usual number of extra 
copies, three thousand, which is much less 
than the old number, of the reports of the 
heads of the Departments, without the docu- 
ments. I suppose we are not going to estab- 
lish a precedent that the Senate will print 
nothing but what it approves. If so, it will at 
least have the good effect of cutting down the 
expenses of the printing considerably. 

Mr. CAMERON. Mr. President, there was 
one part of the President's message which we 
heard read yesterday which I approved ; it was 
the suggestion recommending economy in our 
expenses, I believe with him that we should 


Ido not think it is worthy | 


F 


i 


Mr. ANTHONY. 
that part of the message of which the Senator 
from Pennsylvania approves. The document 


! might be printed in detachments, and each 
Benator might send forward to his constituents | 


as much of it as he approves of. 

I rise merely to say that I am glad to have 
an opportunity to correct a very prevalent error 
which has gone over the country, much to the 
damage of the reputation of Congress for econ- 
omy. It is not true that the printing of Con- 
gress is larger now than it was a great many 
years ago when the country was much smaller, 
and when the objects to which the public print- 
ing was directed were much less numerous. 
The printing now, which swells up to millions, 


is the printing not only of the two Houses of 


Congress, but forthe Departments. The print- 
ing for the Treasury Department is enormous. 
Of course all the blanks for the Internal Reve- 


! nue Bureau, and all the books in which the 


i 
tt 


returns of the internal revenue officers are 
kept, are printed at the Congressional Printing 
Office, and their cost goes into the expense of 
printing. This printing undoubtedly might 
be done cheaper elsewhere than here ; it might 
be done cheaper in Hartford or in Boston 
than in Washington; but there is a very great 
reason for having it all done here, because it 
is essential that the blanks shall be uniform, 
that they shall be identical, and that the blanks 
which are sent out to the different officers and 
the books which contain the returns should be 
printed not only in the same style, but upon 
the same plates. 
responsibility, and to the verification of the 
accounts. It is for that reason that the Com- 
mittee on Printing never have recommended 
that these blanks should be printed elsewhere 
where they could undoubtedly be printed 
cheaper. But the printing of Congress—the 

rinting of the two Houses of Congress alone 
is less to-day than it was six or eight years 
ago, leaving out the cost of paper. ‘The*price 
of paper is much higher than it was before, 
and the price of labor is much higher also; but 
leaving out the price of paper and including 
the price of labor, which is double what it was 
six years ago, the total cost of the printing is 
less.than it was then. 


It tends to accuracy and to` 


'; There is really a reason, i 


| rect the error. 
| Mr, SUMNER. I move to strike out the 
| words relating to the President’s message, so 
‘that if there are extra copies printed they 
‘may be the reports of the Departments, to 
| which, so far as I know, there ia no objection. 
pendent of econ- 
|; omy, why we should not cir€ilate extra copies 
i of the President’s message. It has already 
! been characterized as a libel; unquestionably 
‘itis a libel; it is an incendiary document, cal- 
culated to stimulate the rebellion once more 
and to provoke civil war. Itis a direct appeal 
to the worst passions and the worst prejudices 
of those rebels who, being subdued on the bat- 
tle-field, still resist through the aid of the Pres- 
‘ident of the United States. It is the evidence 
: of a direct coalition between the President and 
‘the former rebels. If Jefferson Davis were 
President of the United States he could not 
send to this Chamber a message different in 
character. I have often said that Andrew John- 
son was the successor of Jefferson Davis, and 
this message is a complete confirmation of all 
that Ihave heretofore said. Ihope the Senate 
| will not put its hands into the public Treasury 


| in order to circulate over the country a docu- 


It might be well to print |: 


| 


‘| ment which is so offensive to Congress, and 
The | 


which, just in proportion to its influence, is cal- 
culated to arouse the worst sentiments through- 
out the rebel States. I move to strike out the 
words relating to the President’s message. 

The PRESIDENT pro tempore. The amend- 
ment will be read. 

The Cuter CLERK. It is moved to strike 
out the following words: ‘‘the message of the 
President of the United States;’’ soas to make 
the resolution read : 


|| Resolved, That the reports of the heads of Depart- 


ments, with the accompanying documents, be printed 
andthat three thousand additional copies be printe 


; for the use of the Senate. 


Mr. JOHNSON. I ask for the yeas and 
nays on the amendment. 

The yeas and nays were ordered. 

Mr. BUCKALEW. I shall be very happy 
on all occasions to follow my colleague in sup- 
port of material reforms, and especially reforms. 
in public expenditures. As I understand the 
subject under consideration, the publication of 
the proposed three thousand additional copies 
of the President’s message and the accompa- 
i nying reports involves simply the paper and 
press-work. The cost of composition is already 
incurred, and the matter is at the Printing Office 
ready to be used for this additional publication. 
As to the amendment which the Senator from. 
Massachusetts has proposed, it will be for gen- 
tlemen who think with him as to the political 
sentiments of the message to determine their 
votes for themselves. It occurs to me that it 
would be giving undue or untimely prominence 
to the differences of opinion whet exist con- 
cerning the message to adopt his motion. Be 
it remembered, sir, that this message proposes 
to Congress the repeal of certain laws which 
were enacted in the month of March and in 
the month of July last. The President, under 
his clear constitutional power to recommend 
to Congress such measures as he may think 
important to the public interest, recommends 
the repeal of those laws, and as a reason for 
that repeal he goes on at length to submit an 
argument against their constitutionality. Now, 
sir, all that is perfectly legitimate; and to 
describe that argument of his as a libel on 
Congress or as a libel on those laws is an 
abuse of terms. There is certainly no impro- 
priety in the fact that he denounces those laws 
as unconstitutional when he appeals to us to 
repeal them, because it is in the legitimate 
course of the argument which arises upon his 
recommendation. 

Whether his views upon that subject agree 
with the views of us all or not is nothing to the 
purpose. If we disagree with him in opinion 


1867. 


THE CONGRESSIONAL GLOBE. 


—$ raaa 


we shall meet him in debate; we shall be heard 
by the country, and the people to whom we | 
are both responsible will judge between us. - 

I have said thus much on this single point 


i 


ji it; the God of the universe heard it; but 


| 
| 


for the purpose of meeting the ideas which were `: 
suggested by the resolution offered this morn- | 


ing by the Senator from Missouri, [Mr. DRAKE, } 
and of meeting the somewhat unusual remarks 
which have been submitted by the Senator from 
Massachusetts, [Mr. Sumyer.] It is very true 
that the President has stated his political views 
on the condition of the country and with ref- | 
erence to the legislation which should obtain 
in Congress strongly and clearly; but during | 


i| gress investigated and deliberated ; 
= committee of the two Houses, composed of 


Con- 
a joint 


President Johnson could not hear it. 


gentlemen of distinguished talent and charac- 
ter, reported the facts, and Congress, after 


: giving the President’s policy a trial of nearly 


. the rebellious States. 


the session upon which we are entering I doubt | 


not that there are many members upon this » 
floor and many members in the other House | 
of Congress who will express themselves with | 
equal warmth as strongly and as clearly on | 
the opposite side that great question of recon- | 
struction from that which the President main- 
tains. 


Mr. WILSON. Mr. President, nothing, I 


am sure, is to be gained by refusing to printthe ` 


President’s message according to the usual 
custom of the Senate. I go quite as far as any 
one in condemnation of the tone, temper, afd 
doctrines of the message, but I think we are 
not justified in departing from the ordinary ; 
practice of this body. 
assault of the President of the United States | 
upon the Congress of the United States for 
attempting by legislation to take the govern- 
ments of the rebel States out of the control of 
traitors into whose keeping he had placed these | 
governments. 


of the President in 1865, and as the Senator 
from Vermont [ Mr. EDMUNDS] suggests to me, 
he seems almost to have forgotten that we ever 
had any rebellion at ail. The message remem- | 
bers to forget that President Johnson in the | 
summer and autumn of 1865 assumed and 

exercised constitutional powers for the exer- 

cise of which he now condemns the legislative 

branch of the Government. If the President’ s 

reconstruction policy was within the provisions 

of the Constitution surely the reconstruction 

policy of Congress is within the provisions of 

the Constitution. 
authority of law could fix the terms and con- 
‘ditions for the reconstruction of the rebel 
States surely Congress, the law-making power 
of the Government, could determine the terms 
and conditions of reconstruction. 

There have been two policies of reconstruc- 
tion before the country: the President’s policy 
and the policy of Congress. After four years 
of civil war, after burying three hundred and 
fifty thousand men, the rebel States were con- 
quered and the rebels subjugated. These 
rebel States were completely disorganized, with- 
out governments or public officers. President 
Johnson recognized and proclaimed that fact. 
Without the authority of law he inaugurated a 
policy which put the ten conquered rebel States 
completely back into the hands of the rebels 
our military forces had subjugated. Yes, sir, 
Andrew Johnson adopted a policy that put the 
rebel States as completely into the hands of 
unrepentant traitors as they were when Jeff. 
Davis was at Richmond and Lee held and 
guarded the rebel capital. That was a crime 
against the country that ought to be condemned | 
by every patriotic man in the land. Such was 
the fatal policy of President Johnson—a policy 
to which he has inflexibly adhered. 

The effect of the President’s policy was to 
put the loyal men of the South, who were true, 
to their country through all the dark days of 
the civil war, under the ban of successful and 
dominating treason, and to put the freedmen 
in the condition of serfdom, into a condition 
quite as wretched and degrading as was invol- 
untary servitude. From those once conquered | 
States, restored by Andrew Johnson to the con- 
trol of rebels, there came to us a cry of agony, 
a voice of supplication, demanding the inter- 
position of Congress and the protection of the 
national Government. Congress heard that 


The writer of this message || 
seems to have forgotten altogether the action || 


R i : 
| reconstruction policy of Congress than has 
| existed there for more than a generation; more 


The message is an! G 


‘| vindicated those amon, 


If the President withoutthe | 


cry; the country heard it; the world heard 


two years, adopted the policy of reconstruc- 
tion against which the President now hurls 
his denunciations. This reconstruction policy 
of Congress immediately carried peace and 
comparative law and order into and through 


Bureau, and gentlemen of intelligence and 
character bear testimony that the immediate 
effect of the réconstruction measures of Con- 
gress was to give greater protection and secur- 
ity to life, liberty, and property. i 
more liberty in thé rebel States under the 


The officers of your | 
Army, the superintendents of your Freedmen’s ' 
|, their old masters that the black men of the 
i South would vote as they were directed by 


There is , 


freedom of thought, of speech, and of action | 
for the whole body of the people there or for |: 


anybody visiting those States. Sir, I took up 
this morning a report of General Swayne, a 
son of Judge Swayne of the Supreme Court, a 
gentleman of the highest character and whose 
opinions are entitled to great consideration. 
eneral Swayne is superintendent of the 
Freedmen’s Bureau in Alabama. Speaking of 


says: 


“A general amendment in the treatment of the 
freedmen signalized the fact, and has been steadily 
progressing, The sense of coming power brought 
immediate respect. A new and summary process 
menacing those ruffians who eluded or defied the civil 


` law brought a degree of order which has been a sen- 


sible relief. The very passage of the bill, regarded 
as a punishment by those who were opposed to it, has 

them who had previously in- 
sisted upon justice, and brought a new responsibility 
to bear on those who had been pandering to the áni- 
mosities of race. 

“The freedmen themselves promptly took new 
heart at the improvement in their prospects. Labor- 
ing with as much industry as ever, they seem to study 
with more zeal, to have new confidence in trying to 
improve. Already they have been admitted to the 
jury box, and some of them employed in the lower 
branches of the publicservice, so that they have little 
need to fear injustice in the future.” 

Other superintendents and agents of the 
Freedmen’s Bureau and the officers of your 
Army stationed in the rebel States ull concur 
in proclaiming that the reconstruction meas- 
ures of Congress have had the most salutary 
effect and have worked the most beneficial re- 
sults. The effects of the President’s policy and 
of the policy of Congress are clear to the com- 
prehension of the country. The President’s 
policy put the subjugated rebel States back 
into the control of traitors; the congressional 
policy is taking thgse States out of the control 
of rebels and putting them into the control of 
loyal and patriotic men., The President's pol- 
icy wrought oppression, wrong, insult, and out- 
rage to the loyal white man and to the black 
man; the reconstruction policy of Congress 
has brought and is bringing order, protection, 
security, and liberty. The President’s policy 
has fpiled, has been abandoned, and will not 
be revived. The policy of Congress is pro- 
gressing, will be inflexibly adhered to, and will 
be consummated. The President may, as he 
does in his message, recommend its abandon- 
ment, but the Congress of the United States 
will firmly adhere to its plan of reconstruction. 
The friends of a united country, the friends of 
impartial liberty and of equal justice, will organ- 
ize and reconstruct those rebel States, and 
nearly all of those States will be represented 
before the 4th day of July next in both Houses 
of Congress by patriotic, liberty-loving, and 
loyal men. 

The statement of the President in this mes- 
sage that the black men of the South, enfran- 
chised by Congress, knew only enough to 
deposit their votes where they were told to 
deposit them is a libel upon the seven hundred 
thousand black men whose hands have been 
weaponed with the ballot. Sir, how stands 
the great fact? These enfranchised black men 


| men. 


pee 
without property, without homes, surrounded by 
the great landholders, the cultivated, the intel- 
lectual men, sometimes called the “natural 
leaders” of the South—men who had held them 
and their ancestors in bondage, who owned 
their humble cabins, the ground they trod upon, 
in whose employment they are, were in positions 
to be swayed and controlled by love, author- 
ity, interest, and fear. When Congress passed 


| the reconstruction acts the rebel presses and 
| leaders appealed with the utmost confidence to 
' these enfranchised black men. 


We were told 
uite as confidently as we were told in other 
dogs that the black men would not fight against 


their old masters. The rebel leaders, the great 
landholders, the old slave-masters uttered 
honeyed words and brought to bear every seduc- 


: tive influence they were master of to win a con- 


trolling influence over the enfranchised black 
Even Wade Hampton, the represent- 
ative of the white aristocracy of South Carolina, 
led off with Beverly Nash, the black man. He 
graciously admitted that the colored people 
ought to have the right of suffrage, and he ap- 


: pealed to them to unite with him and the men 


of his class. Others joined in these appeals; 
the black men were told on the stump in public 
speeches by these men, the great land-holders 


; and late slave-masters, that they had played 
| the passage of the reconstruction acts which || together in childhood, that they had fished and 
‘the President denounces, General Swayne | hunted together, and they were invoked to give 


' their votesto the conservatives; yet all those in- 


fluences utterly failed. When flattery, persua- 
sion, and cajolery failed they were threatened. 
They were told that there might be a war of 
races, that they might be turned out of employ 
ment, their families driven from their cabins. 
Thousands of these poor men without property 
have been turned from their homes, dismissed 
from employment for the votes they gave, and 
yet that lo y of enfranchised men, in spite of 
every oppression brought to bear upon them 
have voted as patriotism, liberty, justice, an 
humanity dictated. 

Since the morning of creation no body of 
men have shown more self-sacrificing devotion 
to principle, more of the virtues of patience and 
endurance, than the seven hundred thousand 
black men of the rebel States, into whose hands 
Congress had placed the ballot. Whoever says 
otherwise slanders and malignsthem. In spite 
of all the misrepresentation and slanders that 
have been sent to the press to deceive the people 
of the loyal States, these black men have borne 
themselves with patience, modesty, and pru- 
dence, shown the same fidelity to the country 
they did during four years of civil waf, and 
they are entitled to the sympathy, respect, and 
admiration of loyal America. They have 
trusted in God, have given their prayers, their 
hopes, and their wishes to their country, and 
have voted for unity and freedom. These 
black-men into whose hands Congress has put 
the ballot, never to be wrenched from them by 
President or rebel, with the loyal white men 
and the few repentant rebels will bring the 
rebel States back into these Chambers and 
thus rebuke this assault of the President of 
the United States upon Congress for attempting 
to save that section of the country from rebel 
domination. 

Sir, I say to the writer of this message, to 
its supporters and defenders, to expectant 
rebels, that the Fortieth Congress will not repeal 
the reconstruction acts; that we shall not 
retreat a single inch from the positions we have 


assumed. Congress will stand like a rock by. 
the reconstruction acts. Let everybody under- 
stand that. I have undoubted faith that the 


loyal people, black and white, of the rebel 
States, and the men compromised by the rebel- 
lion who want to see their States restored to 
their practical relations with the Government, 
will carry into effect the reconstruction meas- 
ures of Congress. Then we shall see who will 
push the loyal men of those States out of these 
Chambers. The policy of Congress will in a 
few months be an accomplished fact; the rebel 
States will be in the keeping of loyal and 


22 


patriotic men. We shall then see who will 
denounce a patriotic Congress for adopting a 
poiiey that took the governments of the rebel 
Siates out of the control of unrepentant rebels, 
into whose hands a recreant President had 
placed them. . 

Mr. DIXON. Mr. President, if it were 
possible to suppress the message entirely, to 
keep it out of sight, to prevent its being read 
by the American people, I should not be sur- 
prised at the motion which has been made. If 
the Senator from Michigan [Mr. Howard] 
could prevent the people of the United States 
from reading the arguments contained in this 
document Ldo not know that I should consider 
Lim, from his stand-point and occupying his 
position, very unreasonable. Standing here 
now as the advocates of a system of measures 
condemned by the people, confessedly in a 
minority. as those Senators now are—in a 
minority of the people of the United States, as 
shown by their latest verdict, rebuked, repudi- 
ated by the people—my friend [Mr. Conxess] 
smiles; I shall soon come to his case—I am 
no: surprised in the least that there should be 
a desire to suppress arguments and information 
of the character contained in this message. If 
the question were only whether it should be 
printed I should be willing to leave it where 
the Senator from Massachusetts who last 
spoke has left it, for the Senate to decide. I 
think that entirely immaterial. The public 
have read it; it has been spread before the 
people of the United States, and I should be 
satisfied to leave it there if the other Senator 
from Massachusetts and the Senator from 
Michigan had not denounced the document in 
language which, to my mind, I will not say is 
improper in this body—that is not for me to 
say—but denounced it in a manner which I 
think it does not deserve. 

Now, what have they said? The Senator 
from Michigan begins by saying it is a libel, 
and I think he said an insult to the Congress 
of the United States. The Senator from Mas- 
sachusetts said he had often said, had been in 
the habit of saying, that the President of the 
United States was a traitor equally guilty with 
Jefferson Davis. 

Mr. SUMNER. That is not what I said. 
I said the successor of Jefferson Davis. 

Mr. DIXON. The successor of Jefferson 
Davis—how? In his principles, of course. The 
Senator does not claim that heis the successor 
in office. 
cessor of Jefferson Davisand equally guilty, and 
still he complains that the President has been 


guilty of a libel. It struck me at the time that ` 


if there was any competition of vehement lan- 
guage between the President and that Senator 
it would be very easy to decide who in vitu- 
peration had the advantage. He who de- 
nounces the President as a traitor and the suc- 
cessor of Jefferson Davis is not the man to 


complain of any severity of language on the » 


part of the President of the United States. 
Now, sir, what is this message? Is it de- 
serving of the severe attacks which have been 
made upon it by these two distinguished Sen- 
ators? Is it a libel? Is it violent in language? 
Does it show, as the Senator from Massa- 
chusetts says, bad temper? In the first place, 
`- what is the duty of the President? The Con- 
stitution says that he shall from time to time 
give to the Congress information of the state 


of the Union, and recommend to their consid- | 
eration such measures as he shall judge neces- | 


sary and se ga ate It has always been cus- 


tomary for t 


in a formal message, to give that information 
annually, or at each session, with that formal- 


ity and solemnity which attaches to this docu- | 


ment. He has now doneit. I confess that I 
can see nothing of violence or ill temper, much 


of the Chair to eall the attention of the Senate ` 


to the unfinished business of yesterday, which 
is the joint resolution (S. R. No. 66) pledging 
the faith of the United States to the payment 
of the public debt in coin or its equivalent. 

Mr. SUMNER and others. Let this matter 
go over. 

Mr. POMEROY. Theunfinished business, 
I suppose, is before the Senate, and I hope we 
aul proceed with it. It does not need any 

vote to call it up. 

Mr. TRUMBULL. I move that the order 
of business be postponed in order that the 
Senator from Connecticut may go on with his 
speech. 

Mr. EDMUNDS. I have no objection to 
the order of the day being laid aside informally 
in order to finish this matter, but I do not 

‘ wish it to lose its place. Will not that be satis- 
factory? 

Mr. TRUMBULL. Certainly; I merely 
made the suggestion in order to enable the Sen- 
ator from Connecticut to conclude his speech. 

Mr. POMEROY. It maybe laid aside 
informally, but this debate is interminable and 
it will not be coneluded to-day, probably. 

Mr. JOHNSON. There is nobody going to 
speak except the Senator from Connecticut. 

Mr. POMEROY. Oh, yes; there will bea 
good many after he gets through, I presume. 
Laying the untinished business aside informally 
wil not close the debate. I should not like 
to have the Senator from Connecticut broken 
of in the middle of his speech, but there will 
be other remarks made on this subject, and 
we may as well go on with the unfinished busi- 
ness. 

Mr. SUMNER. I see no objection, of 
course, to the Senator from Connecticut finish- 
ing his remarks, to which we all listen with so 
much interest, bnt I doubt the expediency of 
continuing this discussion to-day to the exclu- 
sion of the question presented by the Senator 
from Vermont. That question bears directly 
on the national credit. It is a profitable dis- 

i cussion. It is one which must end, I trust, in 


| 
| substantial advantage to our country. What 


isthe other? Itis a proposition to pay a com- 


He says the President is the suc- : 


the President of the United States | 
at the opening of a session of Congress to send | 


ess of a libelous character, in this message. | 


He expresses strong opinions—with regard to 
what? With regard to the constitutiouulity of 
certain laws now on the statute-book. 
eir, is it the first 

The PRESIDENT protempore. The morn- 


h 


j pliment to a President of the United States || 


who I submit, deserves no such compliment. 


i I hope, therefore, that the discussion of the ' 
| question of printing the message will not be | 


‘| continued to-day to the exclusion of the more 
important one relating to the national finances, 


although I for one am always glad to listen to | 


' my friend from Connecticut. 
Mr. DIXON. I had nointention of making 
aspeech. My remarks are entirely called out 
by what was said by the Senator from Massa- 


chusetts, and I should be glad, I confess, to | 
I think this is : 
the time to reply to that severity of remark ; 
in which the Senator has indulged in what he : 


be allowed to conclude them. 


: has called an ‘unprofitable discussion,” com- 

= menced by himself. 

ji The PRESIDENT pro tempore. The ques- 
| tion is on postponing the order of the day. 

Mr. BDM UNDS. 

| postponed. 

| consent it be laid aside informally, to enabfe my 


|| The PRESIDENT pro tempore. 
i| mon consent the order of the day will be post- 
poned informally for the purpose of enabling 
the Senator on the floor to conclude his speech. 
i| The Chair hears no objection. 

| Mr. DIXON. Mr. President, when the 
|| morning hour éxpired I was going on to say 
that it was no unusual thing for the President 
|| of the United States to speak of the constitu- 
|| tionality of a law. The statute-book is full of 
i| laws of questionable constitutionality in the 


reason can be given for its repeal; nor is it 


The President says that 


opinion of some men; and certainly if a law | 
i| is supposed to be unconstitutional no better 


any reflection upon Congress to say that a bill. 
l| is unconstitutional. 
Why, || he has the misfortune to differ from Congress. | 
That, too, has been my severe misfortune; Iii 


have been compelled to differ from Congress. |: 


I hope it will not be ' 


I willing that b i 
T Be ae te tt a hope to the contrary I am not prepared 


i friend from Connecticut to finish his remarks. | 
By com- | 
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ing hour having expired it becomes the duty ` 
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Is that criminal on my part? Is it disrespect- 
ful in me tosay so? Wasitdisrespectiul when 
I objected to the passage of this very bill on 
the ground that it was so palpably unconstitu- 
tional that for me to vote for it would be a 
violation, a conscious, known violation of my 
official oath? Did anybody say that was dis- 
respectful? And when the bill passed was I 
bound to say then that I thought it constitu- 
tional? Have we come to that that the opin- 
ions of a Senator or a President with regard 
to the unconstitutionality of a measure cannot 
be expressed in earnest language? It seems 
to me the Senator from Michigan, with all 
his ability, with all his acuteness, will not be 
prepared to say this. I think I have heard 
him on this floor not only question the consti- 
tutionality of laws on the statute-book, but 
convince those who listened to him that he 
was right. 

What, then, is the objection to the spirit of 
this document? The Senator says the Presi- 
dent provokes resistance, insidiously, covertly 
provokes resistance to this act. 1 confess [ 
cannot see that. If it is done it is done so 
insidiously as to escape my vision, and I do not 
kor that the people of the South are any more 
likely to see it than we are here. The Presi- 
dent takes pains to declare that all that he says 
with regard to it is said with respectful defer- 
ence to Congress. Let ussee what he does say: 

“On this momentous question and some of the 


measures growing out of it I have had the misfor- 
tune to differ from Congress, and have expressed my 


‘ convictions without reserve, though with becoming 


deferenco to the opinion of the legislative depart- 
ment.” 

Now what is ‘‘ becuming deference” may per- 
haps be a subject of difference between the 
Senator from Michigan and the President. The 
Senator may demand more deference and a 


‘more deferential attitude on the part of the 


President than he himself would be willing to 
retarn. I donot know that he would do so, 
though he has expressed himself somewhat 
warmly; but { do not think that in the long 
list of the shining yirtues of that Senator defer- 


: encetoward the President of the United States 


| I think he is. 


would be the most conspicuous. The Presi- 


dent proceeds to say : 

“Those convictions are not only unchanged but 
strengthened by subsequent events and further reflec- 
tion. Tho transcendent importance of the subject 
will be a sufficient excuse for calling your attention 
to some of the reasons which have so strongly influ- 
enced my own judgment. The hope that we may all 
finally concur in a mode of settlement, consistent at 
once with our true interests and with our sworn 
duties to the Constitution, is too natural and too just 
to be easily relinquished.” 

If the President is too sanguine in that hope, 
if he is too confiding, if he believes too readily 
that Congress will bow to the will of the nation 
as expressed at the ballot-box, certainly it is 
not matter of condemnation and is not disre- 
spectful. It may be that he is too sanguine. 
l confess I have no hopes, for 
one, that Congress will retrace its steps. I 
think that probably the advice of the Senator 
from Massachusetts [Mr. Wiison] will be fol- 
lowed, and that Congress will adhere to its 
measures; butif the President sees fit to express 


to condemn him, nor am I prepared to say 
that in that there is anything disrespectful 
to Congress, nor do I think the Senator him- 
self on reflection will consider itso. The Pres- 
ident then goes into an argument, certainly one 
of great ability. He says: 

“ Being sincerely convinced that these vicws are 
correct I would be unfaithful to my duty if I did not 
recommend the repeal of the acts of Congress which 
place ten of the southern States under the domina- 
tion of military masters, If calm reflection shall 
satisfy a majority of your honorable bodies that the 
acts referred to are not only aviolation of the national 
faith but in direct conflict with the Constitution, L 


dare not permit myself to doubt that you will imme- 
diately strike them from the statute-book.” 


R Is it necessary to argue that there is nothing 
in that disrespectful, much less libelous ? 
Where is the libel? Where is the charge upon 
Congress of not having been actuated by 
motives of public policy and public good? 
Let the Senator if he can point it out. The 


1867. 


THE CONGRESSIONAL GLOBE. 


23 


President then states ‘‘another reason for 
retracing our steps,” which he says: 

“Will doubtless be seen by Congress in the late 
manifestations of public opinion upon this subject. | 
We tive in a country where the popular will always 
enforces obedience to itself, sooner or later, It is 
vaiu to think of opposing it with anything short of 
lezal authority, backed by overwhelming force. j 

Certainly the President does not intimate | 
that he proposes to oppose the last expression | 
of popular will; itis, so far as heis concerned, | 
in his favor: : 


the day on which Congress fairly and formally pre- | 
sented the proposition to govern the southern States 
by military forco, with a view to the ultimate estab- 
lishment of negro supremacy, every oxpression of 
the general sentiment has been more or less adverse 
to it. 


Now, will Senators say that the remark that 
this was done ‘‘with a view to the ultimate 
establishment of negro supremacy’? is disre- 
spectful to Congress? Wasnotthat your view? 


| 


any other men, and let them start, for example, | 
i| from those on the other side. It is not certain | 


‘| will find it very nearly so. 
ji 
“Tt cannot have escaped your attention that from `i 


Mr. EDMUNDS. You willin almost every | 
case. 
| Mr. DIXON. But, as the Senator very well 
` knows, if you take a mass of black men, or of 


` with eighty thousand votes, it is very easy for | 


| them and very natural to gain some strength || 


‘that the whites and the blacks are entirely ' 
| divided by the line of color, but the Senator | 
All the accounts į 
in the papers which we have received on both |; 
! sides have stated that the blacks vote in a body | 
| and the white men as a general thing in another | 
| body ; and not only that, but the Senator can- | 
not be blind to the fact that wherever a black : 
man has had the audacity, or the courage, or 
the treachery, call it what you will, to vote for 
the conservative or white ticket, he has been | 
personally abused and insulted by the blacks, 
| That is well known. i : 


Was not that the object? Has not the Sen- 
ator from Massachusetts [Mr. WrLsox] to-day 
avowed it? Has he not declared in express 
language that ‘‘we put the destinies of that 
portion of the country in the hands of. the 
blacks’’—I took down his very words. ; 

Mr. WILSON. No, sir; I said in the hands 
of the black men, the loyal white men who were 
true to the country, and repentant rebels. 

Mr. DIXON. The Senator said that the 
President had doubted the competency of the 
black men to vote, not of the repentant rebels 
to vote. That was the question upon which he 
was speaking, and he then went on to show that 
they were competent because they had not been 
influenced by Wade Hampton but had voted 
with the Republican party, and then he said ; 
‘‘these men in whose hands we put the desti- | 
nies of that portion of the country have shown 
themselves competent.” The report of the 
debate will, I think, show that lam right. 

Mr. WILSON. The Senator will certainly 
find that I included in my remark the loyal 
white men of that part of the country, and I 
spoke also of repentant rebels, because many 
of the rebels are working and toiling for the 
reconstruction policy of Congress as hard as 
any other class of men. Somé of them who 


were in the military service and attained the | 


pour of major general in the rebel army 
ave used all their influence this year to carry 
our policy, and in some of the States men who 
have been leaders, who have been compromised 
by the rebellfon, and cannot vote or hold office, 
have done this. 

Mr. DIXON. Well, sir, with regard to that 
question, whether those States are under the 
control of the black population, it is unneces- 
sary to make any remark. It is a notorious, 
acknowledged fact. How is it that seven bun- 
dred thousand black men govern the South ; 
how isit that they govern the white population, 
ten million in number, of that country, unless 
your law has provided that they, and they alone, 
shall contro! the ballot-box? Sir, it is not my 


objection solely to your bills that some portion | 


of the black men are by them permitted to vote. 
There is a greater objection than that. 


have not only by your bills permitted the blacks |: 


of the South, the emancipated slaves, to vote, | 
but you have actually disfranchised a great | 
proportion of the white men of that portion of | 
the country. ; 

Mr. EDMUNDS. May I ask in how many | 
of the southern States the blacks are in the | 
majority according to the registration? ! 

Mr. DIXON. f think the Senator will find | 
that in the recent elections under the registra- | 
tion made by authority of these reconstruction 


Mr. EDMUNDS. 
the question. Iwas asking my friend, accord- 
ing to the registration, not according to the 


| 
States. | 
That does not answer | 


pear that the negroes are in the majority of | 
registered voters. 

Mr. DIXON. It possibly may be in some 
of these States that on examining the regis- | 
tration you may find the whites in the majority. 


You | 


li standing that, it is in his judgment his duty, it | 


it law ofthe land. I opposed these bills as uncon- 
acts, so-called, the blacks control the southern | 
i 
l: the land? Because I believe it to-day to be 


|! unconstitutional shall I refuse to be governed 


voting, in how many of the States does it ap- : by it to-morrow, if it be enacted? That is not 


| doctrine. 


| But, sir, the complaint seems to be that the , 
'' President says that the object of Congress was | 
ii to place these States under black supremacy. 
That has been the result. The Senator from 
Massachusetts, as I understood him, justified 
and avowed this. At all events the result has 


been so. I think, therefore, the President 
cannot be accused of any want of respect to | 
Congress in saying that that was the intention | 
and object of the law, if that is the fair mean- | 
ing of his language. He says that these acts | 
were passed “with a view to the ultimate | 
establishment of negro supremacy.’ I think | 
Congress is bound to be supposed to have had ` 
in view what was the natural and necessary 
consequence-of the act. 
But I read further from the message: 


“The affections of this generation cannot be de- 
tached from the institutions of their ancestors. Their 
determination to preserve the inheritance of free ; 
government in their own hands, and transmit it 
undivided and unimpaired to their own posterity, is 
too strong to be successfully opposed. Every weaker 
passion will disappear before that love of liberty and 
law for which the American people are distinguished 
above all others in the world, 

“How far the duty of the President ‘to preserve, 
protect, and defend the Constitution’ requires him 
to go in opposing an unconstitutional act of Congress 
is a very scrious and important question, on which I 
have deliberated much, and felt extremely anxious , 
to reach a proper conclusion.” ! 


| the President necessarily ; he could not avoid ; 
it. The question was raised by others. He | 
was charged with a design to nullify and dis- 
regard the acts of Congress with regard to 
reconstruction on the ground that they were 
unconstitutional, That has been said in both 
Houses of Congress. It has been said in the | 
public prints everywhere. It has been sup- | 
posed by some that he would not think it his | 
duty to execute those acts. He says it is a | 
subject which he has considered: 


“Where an act has been passed according to the 
| forms of the Constitution by the supreme legislative 
authority, and is regularly enrolled among the public 
statutes of the country, executive resistance to it, | 
|; especially in times of high party excitement, would 
i! be likely to produce violent collision between the 
|| respective adherents of the two branches of the Gov- 
i; ernment, This would be simply civil war; and civil 
‘| war must be resorted to only as the last remedy for 
|| the worst of evils. Whatever might tend to provoke 
it should be most carefully avoided.” 


Is that advocating the doctrine of opposing 
i the execution of the laws? He is giving a ! 
| reason for enforcing the act. He has enforced | 
| it. He believes it to be unconstitutional ; he | 
| told you so in his veto message; but notwith- | 


being on the statute-book, to consider it so far 
| as his executive action goes, a constitutional 
stitutional. When I, in my capacity as a Sen- 
ator, have unavailingly resisted a law on its 
passage, am I not to submit to it as a law of 


my doctrine. That is not the President's 
He says: 


“A faithful and conscientious magistrate will con- 
cede very much to honest error, and something even 
to perverse malice, before he will endanger the pub- 


lic peace; and hewill not adopt forcible measures, or 


That subject was brought to the attention of f 


such as might lead to force, as long as those which 
are eens remain open to him or to his constit- 
uents. 


The President, I think, may very well say 
that he is at this day subject to the attacks of 
men governed either by ‘‘honest error’’ or 
“ perverse malice.” I read further: 


“Tt is true that cases may occurin which the Exec- 
utive would becompelled to stand on his rights, and 
maintain them, regardless of all consequences. If 
Congress should pass an act which is not only in pal- 
pableconflict with the Constitution, but willcertainly, 
if carried out, produce immediate and irreparable 
injury to the organie structure of the Government, 
and if there be neitherjudicial remedy for the wrongs 
it inflicts, nor power in the people to protect them- 
selves without the official aid of their elected defender: 
if, for instance, the legislative department should 
pass an act, even through all the forms of law, to 
abolish a codrdinate department of the Government; 
in such acase the President must take the high respon- 
sibilities of his office and save the life of the nation 
at all hazards.” 


That is a hypothetical case, an extreme 
case. 

Mr.. HOWARD. Who ‘is the 
defender ?’’ 

Mr. DIXON. The Senator, I suppose, 
knows as well as Ido. Is it a crime for the 
President of the United States to say that he 
is a defender of the Constitution? Is that the 


“ elected 


| charge? Certainly I have thought sometimes 


that it was a crime in the minds of some men 
that it was not only proof of guilt but guilt 
itself to advocate the Constitution and to de-. 
fend it. Does the Senator mean to say that 
that is disrespectful to the Congress of the 
United States? 


Mr. HOWARD. If the Senator will allow 


' me I will say this just here: that I do not 


consider that language, ‘‘ the elected defender,”’ 
as being particularly disrespectful to Congress. 
I simply say in answer to the question that I 
think the expression as used by the President 
in his message is arrogant and unauthorized ; 
that- it is not constitutional language. He is 
no more the deferfder of the Constitution than 
Tam herein my place. He is: invested with 
more powers, to be sure, but his obligation is. 
precisely the same, and I think, therefore, itis 
in very bad taste for the President of the Uni- 
ted States to assume that he is ‘the elected 
defender” par excellence of the Constitution. 
It is an assumption on his part by which he 
seeks to place himself above the law-making 
power and to become its dictator. 

Mr. DIXON. The Senator says itis ‘‘arro- 
gant,” ‘presumption, ‘‘in bad taste’’ on 
the part ot the President of the United States 
to call himself the defender of the Constitu 
tion : that it is unconstitutional language. Let 
us see the oath which he is required by the 
Constitution to take : 

“Ido solemnty swear (or affirm) that I will faith- 
fully execute the office of President of the United 
States, and will, to the best of my ability, preserve, 


protect, and defend the Constitution of the United 
States.” 


That is the very language of his oath. What 


iis a defender of the Constitution but a man 


who is bound to defend it? Is that arrogant 
language? Now will the Senator say that that 
oath throws no light on that subject? Itisa 
very different form of oath from that which the 
Senator himself takes. He takes no such oath. 
The Constitation only requires a Senator to 
swear to support the Constitution. Why was 
the oath in the two cases expressed in different 
language? If the President of the United 
States sees fit to declare himself, after having 
sworn to defend the Constitution, its ‘elected 
defender,’’ I can see nothing in that disrespect- 
ful to Congress, nor can I sce anything arro- 
gant init. It is his duty to defend the Con- 
stitution of the United States in all proper, 
legal, and constitutional modes. 

e says that “‘if the legislative department 
should pass an act’’ ‘‘to abolish a coUrdinate 
department of the Government,” ‘‘the Presi 
dent must take the high responsibilities of his 
office, and save the life of the nation at all haz- 
ards.” 

Does any Senator doubt that? Are there 
not cases when the President of the United 


| States is bound to assume high responsibilities 
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to save this nation? What did we say when 
Abraham Lincoln found himself in a position 
in which he was bound to defend the Constitu- 
tion of the United States and save this Govern- 
ment from destruction without law, and, assome 
said, againstlaw? If anything which President 
Lincoln ever did endeared him to the hearts 
of the American people it was his taking the 
responsibility in ‘Arik 1861, of defending the 
Constitution of the United States against rebels 
who attacked it, although he was not then sus- 
tained and supported by the proper laws. We 


| 


| mitted to vote with safety, and where they 
í ought to be permitted to vote, it is the State 
. of Ohio. But what was the verdict of the 
people of that State? On, as I understand, 
. the largest vote ever cast in the State, they 
gave 50,000 majority against it. Will the 
Senator from Massachusetts say that if the 
State of Ohio is not prepared for colored suf- 


| frage within her own borders, she is in favor 
| of enforcing it on Georgia, or South Carolina, 


© or Virginia. 


Is that kind of injustice to be 


| perpetrated? If it is right in the South is it 


actually made the laws afterward. We passed . 
bills of indemnity; we legalized his acts, | 


although at that time technically illegal, and 
we sustained and justified him. Now, I think 
nobody will deny that if it were possible to 
suppose that Congress could under any cir- 
cumstances be guilty of passing an act to 
abolish the office of President of the United 


only in Ohio, but at t 
g r h 


States, one of the codrdinate departments of | 


this Government—a thing which I do not sup- 

ose possible, and which the President of the 
Fare States only hypothetically states ìn his 
message—it would be the duty of the President 
to resist it. Of course this is a point which 
needs no argument and no illustration. 

Sir, I have said this much because the Pres- 
ident has been charged with ill temper, with 
disrespect, and with arrogance in this message. 
I think he is not liable to that charge. I think 
the message is respectful in its form and cor- 
rect in its reasoning, as it is acknowledged to 
be of unsurpassed ability. I know that the 
President expresses himself warmly. He is a 
man of earnest convictions, and believing what 
he says to be true he declares it in earnest 
and expressive language; and no doubt he is 
somewhat strengthened—and it is natural that 


it should be so—by the fact that the people of | 


the United States in their recent elections 
have stamped on this reconstruction policy 
their condemnation in the clearest and most 
explicit manner. °” 

When this popular reaction commenced— 
and I may claim, perhaps, that it commenced in 
Connecticut—it was said that it was only local. 
When in the State of Maine there was found 
to be a change of public sentiment, so great as 
to somewhat alarm gentlemen on the other 
side, it was then declared to be merely on a 
question of local police—a question whether 
cider should be sold in the State of Maine by 
the farmers! Sir, the wave swept on; it went 
across the continent. 
tion took place; and then it was said the result 
there was occasioned solely by local causes, 
that there was no real change of sentiment in 
the people of that State, although my respected 
and honored friend from California (Mr. Cox- 
NESS] found his policy so far rebuked that a 
Legislature was chess which, with all his per- 
sonal popularity and all his abilities, it is to be 
feared by his friends will not reélect him to 
the Senate. ; 

The next election, I think, was in the State of 
Pennsylvania. There also was a change in the 
popular verdict. And then we heard from the 


State which had been deemed the very Gibraltar . 


of Republicanism—the State so abl 
sented by him who now presides over this body. 
Why, sir, if there was supposed to bearockin the 
midst of the ocean of politics that could resist the 
pressure of all the waves that might beat against 
it, it was the rock of Ohio. If any man had six 
months ago predicted that Ohio would repudi- 
ate the doctrines of ultra-radicalism, and not 
only that, but most unfortunately for the Radi- 
cal party, repudiated the Presiding Officer of 
this body, he would have been scouted as a 
false prophet, I say it with all due respect, 
but I do say it, that there never was a result 
and never can be a result in this country 
showing so entire and radical a change of pub- 
lic sentiment as the re 
in the State of Ohio. 


repre- 


I will not allude to the 
change of men; but I call the attention of the 
Senate to the vote in that State on the question 
of permitting colored men to exercise there 
the right of suffrage. If there is any State in 
the Unicn where colored men might be per- 


not right in Ohio? We have then a good right 

to argue that the people of Ohio are against 

this idea of negro supremacy everywhere, not 
Ke South. 

enextelection, I think, wasin New Jersey, 

on the same day with that in New York. 


| 


| 


fifty thousand, giving the lareest vote ever rast 


| by any party in that State, rendered theirsolemn 
' Judgmentagainst them. Does any Senator here 


Í: 


certainly do not find it agreeable to allude to | 


these matters, but it seems necessary that I | 


should. Here are two Senators from New Jer- 
sey on this floor. No man feels for them more 
respect than I do; but can they deny that they 
are misrepresenting to-day the opinions of the 
State of New Jersey? Sir, if New Jersey could 
speak her voice it would not be what is spoken 
by those two respected and distinguished Sen- 
ators. What their duty is they know; it is not 
for me to say. I have not one word to say on 
that subject; but the attention of the American 
people should be called and must be called to 
the fact that those who are warring against the 


President of the United States are themselves : 2. ] ] 
i | of expressing my sentiments with regard to the 


misrepresenting their own constituents. 

Now we come to New York, the Empire 
State, the State so ably represented by the 
honorable Senator on my left [Mr. Conxiinc] 
and the honorable Senator on my right [Mr. 


Morcay.] The latter Senator made a speech : 


at the opening of the campaign, and one of | 


deny it? Does any Senator doubt it? And still 
we are told thut these measures must und shall 
be persisted in. I have supposed so. I never 
had any doubt of it. 

I am aware that Senators may consider it 
their duty to persevere in what they regard to 
be right without reference to what may seer, 
to be popular or unpopular. I have done tha‘ 
myself; I may do it again. Every Senato, 
must judge for himself what is the duty of the. 
Senate. That is a matter which is left to each 
Senator. But this I say: that when the ques- 
tion is asked, what do the people wish; what 
is the popular voice on this subject ; what is 
the opinion of the American people? no man 
who looks at the recent elections can doubt 
that it is against the policy of Congress. 

Perhapsthe Senator from Massachusetts may 


` think it isrespectful that I have not alluded to 


the election in his own State. Far be it from 
me to pass over Massachusetts with any sort 
of neglect. I think that election was perhaps 
as significant of the great change in popular 
sentiment as even that of New York; but stilt 
the vast influence of that Senator and his col- 
league was able to keep a popular majority of 
the State on their side, although I am told the 
present Legislature would reéleet neither of 
them had their terms expired. 

Sir, I have said this much solely with a view 


character of this message. I was surprised, E 


, was astonished, when the Senator from Michi- 
gan declared it arrogant and insulting, and 


great ability, in which he presented the issues | 


to the people of the State of New York. 


What did my 
do? We all 


was to receive their verdict. 
other friend from New York 


|, remember his celebrated speech ata State con- 


vention in that State, over which he presided. 
No man who hears him and no man who reads 
| him can fail to remember what he says. I 
‘allude to his speech on that occasion to 


sult of the recent contest | 


In California an elec- , 


:| been told by a great man who is a prominent ` 


, Show that the question was presented to the 
people of the State of New York with great 
ability, in the first place by my respected friend 
on the right, [Mr, Morcay, ] and then again by 
the Senator on my left, [Mr. ConkLING,) and 

i what was the verdict of that State? We have 


' candidate for the Presidency of the United 


! States, not by his own avowal, not by his own | 


' acceptance, but by the action of public meet- 


t 
{ 


i! not a subject for taunts and exultation. 
| our duty here faithfully to inquire what is the | 
will of the American people, and it is with | 


| ings, not as yet the candidate of any party, and 
| who perhaps never will be, that the will of the 


i people is the law of the land; and when that 


; distinguished citizen made use of that remark 
| it was taken up as the ery of the Republican | 


‘party. ‘The will of the people is the law of 

T land.” Then what is the will of the peo- 
ple? í 

Sir, this is not a subject fòr trifling. K is 

t is 


that view that I call your attention to the elec- 


jj tion in the State of New York. The largest 


vote ever cast by any party in New York, 


i coln 


| struction measures. 

| to be entirely candid, 
i gether in d 
| ted States, 
| voted with the majority in that State who did 
| not believe in the President's policy, but their 
| vote was against the reconstruction poliey of 


I will not say, for I wish 
that that vote was alto- 
efense of the President of the Uni- 


li Congress. 


far as any question is raised, is whether these 
reconstruction measures ought to be maintained 
on the statute-book. A majority of the peo- 


larger than that given for the lamented Lin- 
, larger than any given before it in any | 
State or any presidential election for any one | 
| Party or cause was cast against these recon- | 


There may have been men who | 


The question before the Senate, so | 


ple of the State of New York, consisting of |} 


He | 
told them that the question of reconstruction | 


| of the day being calle 


į cites sometimes indignation; e 


when the Senator from Massachusetts echoed 
the same opinion. That it is disagreeable and 
palatal to those Senators I can easily suppose. 

t is always disagreeable to see our faulta, if 
faults we have, placed in order before us. A 
strong argument against our own opinions ex- 
cially if it is 
expressed in earnest and warm anguage ; but 
in this case the President has restrained him- 
self. If he speaks in anger, he certainly re- 
strains that anger within the bounds of a proper 
self-control. He speaks with due moderation 
and due respect for Congress, although com- 
pelled to condemn its policy. And the unan- 
mous voice of the country is that this message 
and the entire series of messages whieh have 
come from President Johnson since he has been 
in office have never been surpassed in ability 
by the State papers of any Administration since 
the adoption of the Constitution. Such apers 
can never be suppressed or concealed by the 
refusal of the Senate to print tbem. 

Mr. HOWARD obtained the floor. 

Mr. EDMUNDS. I now propose with the 
consent of my friend from Michigan to call for 
the order of the day. 

Mr. HOWARD. Very well. 


THE PUBLIC DEBT. 


The PRESIDENT pro tempore. The order 

dir the joint resolution 
(S. R. No. 66) pledging the faith of the United’ 
States to the payment of the publie debt in 
coin or its equivalent, is before the Senate as 
in Committee of the Whole. 

Mr. EDMUNDS. Mr. President, the sub- 
ject-matter of this resolution, I think we shall 
all agree, is one of immeasurable importance, 
because the consequences of ‘our action on the 
subject (especially if it should unfortuately be 
in one direction) cannot be foretold. It is 
a subject that in my judgment it is fit and ` 
indeed necessary that we should declare our 
position apon now. The resolution does not 
relate to the detail of finance; it does not pro- 
pose specific methods to alleviate the distressed 
financial condition of the country; but it sim- 
ply defines to all the citizens and creditors of 
the United States and to the world the exist- 
iog position that we hold with reference to a 
large share of our public debt which was 
incurred under the stress and pressure of a 
rebellion. 

I know it is said by some gentlemen that a 
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discussion of this subject is premature ; that 
we are leaping before we come to the stile; 
aud that we ought to wait until our bonds shall 
have become payable, until the United States 
shall have been, by the terms of them, required 
to provide the means of payment, before we 
raise the question as to the species of money |; 
in which they are to be settled. That would | 
have been true had not men occupying official |. 
positions of great influence and importance 

volunteered to advance the doctrine and spread 


it industriously through the prints of the coun- . 


try that the obligations of the United States 
in respect to the particular class of securities 
named in this resolution was not an obligation 
to pay in coin or money, but was only kind of | 
contract of renewal to change a debt bearing | 
interest into another debt not bearing interest. 
Now it is said by all those who hold these 
species of securities, and I think by all those | 
who largely participated in the events which | 
produced them, that this would be an impeach- j 
ment of the public faith, a direct and volunteer | 
dishonor of the solemn pledges of the Govern- 
ment under the circumstances. I think so; 


and thinking so, we should in my judgment :: 


allow no motives of mere policy to induce us to i 
hesitate for a moment in declaring exactly 
where we stand. 

I know it may be said that a new loan can | 


be negotiated a great deal easier if we hold up |: 
‘! the bonds and nvtes of the United States. | 
j ayment of one per | 


over the heads of the holders of our present 


debt a doubt as to the character of the money |! 


in which they are to be paid; but I think all 
honorable men would scorn resorting to any | 
such inducements as that, provided it be true, | 
as I think I can demonstrate, that we owe this | 
debt in real money. 
the long run, Mr. Pre 
the best policy, evea of the Government as well 
as of individuals. 

The outstanding debt of the United States at 
this time altogether is, as is reported by the 
Secretary of the Treasury, $2,692,199, 215 12. 
OF this large debt, the class of securities known 
as five-twenties, which are obnoxious to the 
criticism that is made upon the statutes author- 
izing them, as it is claimed, and including the 
sixes of 1881 under the act of July 17, 1861, 
which would be obnoxious to the same criticism 
if the statute is to be so construed, amount to 


| 


Fairness and good faith in ;; 
sident, will be found to be |! 
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compel his creditor ta receive in payment of 
his debt. 

The act of August 5, 1861, (volume twelve, 
page 313,) amendatory of the previous act of 

uly 17, made further provision on the subject 
of the issue of the bonds and securities, but 
said nothing in terms on the subject of pay- 
ment in coin. 

The act of February 26, 1862, (volumetwelve, 
page 345, ) authorized the Secretary of the Treas- 
ury to issue on the credit of the United States 
$150,000,000 of legal-tender notes, payable to 


bearer, and provided that they (together with 
- the old demand notes) should not execed at 


` any time $150,000,000, and made them a legal | 


_ tender for all debts except duties on imports, 
| and of all claims and demands against the 


| shall be paid in coin;”’ 


notes convertible into five-twenty bonds at the 
: option of the holder. 
issuing of $500,000,000 of the bonds of the 
United States, commonly called five-twenties, 


for the purpose of funding these legal tenders | 


and other floating debt. 

: The fifth section of the act provided ‘‘ thet 

coin,’’ “and the coin so paid shall be set as a 

special fund, and shall be applied as follows: 
“ First. To the payment in coin of the interest on 


** Second. To the purchase or 
cent. of the entire debt of the United States, to.be 
made within each fiscal year after the lst day of July, 
i 1862, which is to be set apart as a sinking fund, and 
; the interest of which shall in like manner be applied 
i to the purchase or payment of tho public debt as the 
Secretary of the Treasury shall from time to time 

irect. 

' This is the act under which the first issue— 
| and a very large issue—of what are called the 
' five-twenty bonds was made. These are the 
securities—one class of them—which it is now 
said are only payable in the currency of the 
: Government, in its own promissory notes to be 
| issued on demand, without interest, from time 
to time. That is to say, the proposition of 
those who contend for it is that these legal- 
tender notes which are authorized in this act 
of 1862, and which the act of 1862 expressly 
provides, may be converted into bonds, are 
nevertheless, to be used for the payment of 


$690, 341,800. The legal tenders, as they are 
called, ot ‘‘ United States notes’’ as they are 
termed in the statutes authorizing them, now 
outstanding amount to $371,783,597. This is 
our condition; and the first question is the 
question of fact or law as to the true construc- 
tion of the statutes which have authorized these 
loans. How would a court of law construe 
them if the United States stood in the position 
of an individual who could be sued in the courts 
and have the question of its liability determ- 
ined by the rules of judicial construction? We 
know that we cannot be sued in the courts, and 
therefore there is the higher reason for our 
being especially careful how we trifle with the 
construction of our statutes or refine upon their 
meaning when we are considering our relations 
to those who have become our creditors, because 
there is no appeal from our decision. 

These statutes are a series of war measures 
beginning with the act of 17th July, 1861, which 
for the convenience of myself and of Senators, 
to save time in turning over books, I have 
abstracted, being careful to use the language 
of the statutes in the condensed abstract that I 
have made of them. ; . 

. The act of July 17, 1861, (Statutes, volume 
twelve, page 261,) which provided for the first 
issue of seven-thirties, &c., enacted in its ninth 
section that “the faith of the United States is 
hereby solemnly pledged for the payment of 
the interest and the redemption of the princi- 
pal of the loan authorized by this aet.” Noth- 
ing was said in terms as to its being paid in 
coin. Indeed, at that time there was no cur- 
rency in circulation which the law considered 
or authorized to be used as a legal tender for 
anything. By force of the law gold and silver 
was the money of the country, and the only 
money. of the country, which a debtor could 


the very bonds that the statute authorized the 
creation of to pay the notes. Thal is the propo- 
sition; and in the- face of the fifth section, : 
which plighted the faith of the United States 
to the setting apart of all the coin duties on 
imports as a special fund, not only to pay the 
interest on these bonds, but also to redeem 
one per cent. per year of the principal of them 
from time to time. 

Now, looking at that act from that date, the 
time of its passage, would any lawyer say, 
wouldany judge say that its fairim port and mean- 
ing was that the five-twenty bonds, which were 
created as a fund to take up the legal tenders 
with, were after all payable in those very same 
notes that they were provided to take up? It 
seems to me only necessary to state the propo- 
sition to carry with it its own refutation. I 
take it we shall all agree that in the construe- 
tion of a statute of this kind the public creditor 
has a right and the public faith at the same 
time compels us to look at the language of the 
act from the point of time when it spoke. If 
the act of February 25, 1862, meant when it 
passed, as it said, tbat these legal-tender notes 
were to be converted into five-twenty bonds, 
instead of meaning thatthe five-twenties should 
be converted into legal-tender notes, then. it 
means $0 now; and no act of the Government, 
if it should undertake it could without dishonor 
make it mean anything else. 

The act of July 11, 1862, (volume twelve, 
page 532,) authorized the further issue of 
$150,000,000 of legal tender notes, convertible, 
as in the prior act, into five-twenty bonds at 
the pleasure of the holder. That accounts for 
$300,000,000 of the legal tenders; and Sen- 
ators will recollect that $400,000,000 is the 
utmost extent to which we can possibly go by 
existing acts. 


The act of March 8, 1868,(volume twelve, page 
709,) authorized the Secretary of the Treasury 
to borrow $300,000,000 for that fiscal year, 
and $600,000,000 for the next, on bonds run- 
ning at least ten and not more than forty years 
bearing interest, (payable in coin.) The sec- 
ond section of the same act authorized the 

| issue of $400,000,000 of Treasury notes, at 
‘two and three years, the interest payable in 
| lawful monaj: and also the issue of $150,- 
| 000,000 of United States notes, making the 


United States of every kind whatsoever, ‘‘ex- | 
cept for interest upon bonds and notes, which ; 
and it made those | 


It also authorized the `` 


: all duties on imported goods shal] be paid in | 


i total authority to issue, in terms, $450,000,000 
:, instead af $400,000,000, as I just now said; 
‘| but the acts required that $50,000,000 should 
be always held as a reserve, so that the prac- 
tical authority was for $400,000,000. The 
-| language of the act on the subject of interest 
is, ‘and the interest on said Treasury notes 
and on certificates of indebtedness and de- 
posit hereafter issued shall be paid in lawful 
: Maoney.’? 
It is not disputed under the act of 1863 that 
' the bonds issued under that act are payable in 
i coin, because the act expressly says so, and an 
argument is attempted to be derived from the 
fact that it does say so, that the act of the year 
before means something else because it does 
‘not use that expression. I have said already 
| that the act of the year before must speak from 
li the time it was enacted, and if it meant that the 
| 
ji 


bonds of the United States were then payable 
in coin, it must continue to mean so although 
' Congress the year afterward may have intro- 
duced the word ‘‘coin’’ into the subsequent 
legislation in describing other bonds, But, sir, 
there was a special necessity (as I am now 
speaking upon the face of the act itself) that 
the word ‘coin’? should be introduced into this 
act of the 8d of March, 1863, because it also 
provided by the language which I have read 


| 
ji 

| 
ji 
ti 
| 


t 


pal, of the Treasury notes should be payable 
‘tin lawful money,” and therefore it would be 
suitable and proper, although probably not 
absolutely necessary, that in order to distin- 
uish the one from the other the word ‘‘coin’”’ 
should have been introduced in regard to the 
bonds. That may be so. 

But it is claimed that this construction is an 
| erroneous one, because these legal tenders, 
these United States notes, are made, by the 
language of the acts authorizing their issue, a 
legal tender for all debts public and private ; 
and it is undertaken to establish the doctrine, 
inasmuch as this debt of the United States 
comes within the literal meaning of the term 
“ a public debt,’’ that the act which authorized 
the issue of the Bonds to pay the legal tenders 
with must mean that they were also to be a legal 
tender for that debt. I think I have shown, I 
think the reflection of any Senator or citizen ` 
will show him on looking at the language of 
these acts, that such a construction would bea 
most unjust and a forced one, and the reason is, 
as I have said, that while it was necessary and 
proper to use this general language in making 
the legal-tender notes applicable to all classes 
of transactions, yet, when you look at the whole 
of the statute, as you must to get atthe real 
meaning of it, you will find that this special 
provision which was made as to the disposition 
of the legal tenders as between the Government 
and the holders of them, and the use to which 
the five-twenty bonds should be put, demon- 
strate that Congress had no intention in the 
use of that language to declare that the legal 
tenders should be used to pay the bonds with. 

The act of June 30, 1864, (volume thirteen, 
page 218, ) by its first section authorized the Sec- 
retary of the Treasury to borrow on the credit 
of the United States $400,000,000, on coupon 
or registered bonds redeemable after five years 
and before forty years, provided that this loan 
should bear an annual rate of interest payable 
semi-annually in coin, and authorized the Sec- 
retary of the Treasury ‘‘to dispose of the same 
for lawful money of the United States, or coin, 
or Treasury notes,” &e. The second section 
authorized the Secretary of the Treasury to 
issue $200,000,000 of Treasury notes in lieu of 
an equal amount of the notes or bonds provided 


4 


that the interest, and in some cases the princgw® 
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three years, with seven and three tenths per 
cent. interest, and ** payable in lawful money at 
maturity,” and provided that those made pay- 
able, principal and interest. at maturity should 
be a legal tender, and authorized their disposi- 
tion for lawful money. The same section 
further provided as follows: 

“Nor shall the total amount of United States 
notes, issued or to be issued, ever exceed 400,000,000, 
and such additional sum, not execeding $50,000,000, 
as may be temporarily required for the redemption 
of temporary loan.” 

In that act Congress undertook to do two 
things : it undertook to provide for a further 
issue of long bonds in the ordinary way, and it 
undertook to provide further for the issue of 
Treasury notes as a temporary expedient to 
raise money. In order to show that it was not 
the intention of Congress to pay those Treas- 
ury notes in coin, but to renew them in the 
form of its legal-tender indebtedness, a pro- 
vision was expressly inserted in order to carry 
that construction, and it made use of this 
exceptional and statutory term of ‘ lawful 
money,’ as applied to the Treasury notes, in 
order to guard against the presumption which 
would otherwise have arisen that whatever the 
United Stafes promised to pay in money must 
be paid in money, and not in further prom- 
ises to pay again. So that I contend, and I 
think justly. upon well-known rules of con- 
struction, that even the act of June 30, 1864, 
passed after these legal tenders had been 
created, upon the face of it, and aside from 
any extrinsic considerations whatever, fairly 
bears the construction that that part of the loan, 
the public debt, the five-twenty bonds which it 
authorized, and which it pledged the faith of 
the United States to pay in dollars, inthe lan- 


guage of the statute, means dollars, and that. 


when it comes to the next section and provides - 
for the issuing of temporary notes it found it : 
necessary, in order to distinguish that liability 


from the other, to declare in express terms that 
instead of that loan being paid in coin, in the 
money of the Constitution and of the country, 


it should be paid in what was called the “lawful || 


money ;"’ that is to say, the legal-tender notes | 


of the United States. 

Is not that a fair construction, sir? Can 
any other fair and legitimate construction be 
drawn from the language of that act? Most 
certainly not; and you will find, and Senators 
will find, as you run through the whole series 
of these war acts of finance, that the distinc- 
tion between “lawful money” and the real 
money of the country is kept up in almost 
every act. Wherever Congress has intended 
by the law to pay in lawful money, as you will 
„call it, or rather to renew in lawful money, to 
change one security for another, it has said so. 
In order to authorize the Secretary of the 
Treasury to receive this species of money upon 
subscriptions for loans, it has been necessary 
to insert the provision that the Secretary of the 
Treasury may receive bids on these loans and 
take for them lawful money, certificates of 
deposit, and whatever else would not, by the 
gencral sense of the term, be money without 


the anthority of Congress to the Secretary of 


the Treasury to receive it. 


The meaning of these terms and the limita- : 


tion upon this general provision that the legal 
tenders are to be received for all debts public 
and private, fs strongly fortified when you turn 


to the twentieth section of the national bank act. | 
Nobody has yet contended thatthe national bank | 
notes are a legal tender and receivable for the | 


| 


i 


dues of the United States to the holders of our | 


bonds; and yet Senators will find when they `: 


turn to the twentieth section of the bank act | 


that it usesin respect to any debts due from 
the United States precisely the same language 
that is used in the statutes authoring the legal 
tenders, and that is, that they shall be receiv- 


able for all debts due from the United States | 


to any creditor of the United States. This only 
fortities the conclusion which is drawn from ail 
these statutes that wherever Congress intended 


to hold out to the public creditor the fact that |' of 


he was not to receive his pay in money, 


necessary to say that he should receive it in 
what was, for the time being, called the lawful 
money of the United States. 

The act of March 3, 1864, (volume thirteen; 
page 13.) supplementary to the act of March 
3, 1863, authorized the Secretary of the Treas- 
ury to borrow on the credit of the United 
States, in lieu of so much of the loan author- 
ized by the act of 1863, $200.000,000 on cou- 
pon or registered bonds, to be dated March 1, 
1864, redeemable after five years and payable 
not more than forty years after date in coin. 

The act of January 18, 1865, (volume thir- 
teen, page 425,) authorized the issue of Treas- 
ury notes in lieu of bonds unsold under the 
act of June 30, 1864, and provided that the 
whole amount together should not exceed 
$400,000.000, and with the further proviso that 
that act should not authorize the issue of legal- 


tender notesin any form beyond the balance un- : 


issued under the second section of the prior act. 

Thenext was theact of March3, 1865, (volume 
thirteen, page 468.) That authorized the Sec- 
retary of the Treasury to borrow. on the credit 
of the United States not over $600,000,000 on 
bonds or Treasury notes, the bonds not to run 
less than five nor more than forty years, andthe 
notes convertible into bonds at the option of 
the holder, ‘‘and the principal, or interest. or 
both, may be made payable in coin, orin other 
lawful money,’’ the coin-interest*not to execed 
six per cent., the lawful-money interest not to 
exceed seven and three tenths per cent., and it 
was provided that nothing therein contained 
should be construed to authorize the further 
issue of legal-tender notes in any form. 

Here, again, Mr. President, in the next series 
of this legislation. we find that, in order to dis- 
tinguish between the payment of one class of 
indebtedness and the other, Congress is careful 
to provide that the Secretary may have a dis- 
cretion, that he may borrow in the regular way 
on these bonds in coin, or he may borrow with 


the privilege of renewing, that is, paying in | 
‘lawful money; and in the one instance the ` 
interest shall be one thing, and in the other | 


another. 

The act of April 12, 1866, (volume fourteen, 
page 31,3 which was the last one in the series, 
in amendment of the act of March 3, 1865, 
authorized the Secretary of the Treasury to 

| receive any kind of Treasury notes or other 


Norte; iw i pissed oa ohn ren 
real money of the country. it found it fit and | ing, we find that as the various issues went on 


7 and as the public creditors, and men of busi- 


obligations in exchange for any of the bonds ` 


authorized by that act, and required that the 
proceeds should be used only for retiring the 
obligations of the United States, and that noth- 
ing in the act should be construed to authorize 
the increase of the public debt. 

This is the whole scries, and we have in 


every one of them something that points to the | 


distinction all the time existing between “‘ law- 
ful money,” as it was called, the United States 
notes payable on demand without interest, and 
the general funded bond debt of the United 
States. As I have said, every act had in it a 
provision which was necessary authorizing the 
Secretary of the Treasury to receive lawful 
` money, as it is styled, on subscriptions. We 


have in almost every one of the acts—every one | 


in which it was intended—the expression that 
interest may be paid or principal may be paid 
in lawful money; and we have, as I have shown, 
‚in the act of 1862, the express provision that 
instead of the bonds being convertible into 
United States notes, exactly the reverse, 
that the United States notes should be con? 
-vertible into bondsat the pleasure of the holder. 
: I am not ignorant of the fact that afterward 
Congress passed a law requiring the holders of 
those legal-tender notes, the $300,000,000 of 
: the first two issues under the acts of February 
25 and July 11, 1862, to present them for con- 
version within a very short time, or otherwise 
the right to conversion would be lost; but that 
only put a stop upon the circulation of the 


‘| notes; it did not alter the obligation of the 


f 
if 


| United States as to the bonds at all, I take it. 
In corroboration of this view, upon the face 
these statutes alone, looking as we must over 


in the il the whole range of them to get atthe real mean- 


‘ness, and all classes of the community who 


reflected grew more and more uneasy at the 
exuberance of the issues, Congress declared 
over and over again, and at last in the most 
solemn and formal way, (which they have so 
far, I am glad to say, stood upon as an unalter- 
able resolution,) that the whole issue of legal- 
tender notes should never exceed in any event 
more than $400,000,000, while the bonds which 
some propose to pay with themare nearly twice 
that amount. It is true it may be said it does 
not require all this money to pay the bonds 
because you need not pay them all at once, but 
if creditors are obliged to receive their pay in 
a depreciated currency it will be of great inter- 
est to them which shall be the first one to get 
his bond converted, so that he can invest his 
depreciated money in real estate or something 
that will stand until the crash that will come 
shall be over. 

I have thus endeavored to show, Mr. Presi- 
dent, upon principles of mere legal reasoning, 
upon the face of the statutes themselves, as if 
it were an indifferent question affecting the 
public honor, as if it were merely a simple 
question of construction upon a subject of 
entire indifference, that the legal meaning of 
those statutes, drawn from the statutes them- 
selves, and from nothing else, just as a court 
would be asked to construe such statutes, even 
if a court could be drawn to so narrow a view 
as that, imposes upon us the absolute obliga- 
tion to redeem these bonds and securities of 
the United States in the hard dollars which 
are the ¢oin of the country. 

Mr. CRAGIN. With the consent of the 
Senator from Vermont, I will move that the 
Senate now go into executive session. 

Mr. EDMUNDS. I have no objection to 
that. 

Mr. COLE. Ifthe Senator from New Hamp- 


‘shire will allow me, I will move that the far- 


! this motion under the rules. 
i at one o’clock to-morrow. 


ther consideration of this resolution be con- 
tinued to-morrow. 

Mr. EDMUNDS. That will be the effect of 
It will come up 


EXECUTIVE SESSION. 


On motion of Mr. CRAGIN, the Senate pro- 
ceeded to the consideration of executive busi- 
ness; and after some time spent therein the 
doors were reopened, and the Senate adjourned.. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, December 4, 1867. 
The House met at twelve o’clock m. Prayer 
by Rev. MANSFIELD FRENCH. : 


The Journal of yesterday was read and 
approved. ' 


GOVERNMENT FUNDS IN NATIONAL BANKS. 


Mr. KELLEY. I ask unanimous consent 
to offer a resolution for present consideration. 

Mr. WASHBURNE, of Illinois. I have no 
objection to make if the regular call of com- 
mittees is made, : 

The SPEAKER. The first business in order 
is the consideration of the unfinished business 
of yesterday, relating to the repeal of the cot- 
ton tax. : 

Mr. WASHBURNE, of Illinois. Very well. 


; I will not object to the resolution. 


Mr. KELLEY. I offer the following reso- 


‘| lution: 


„Resolved, That the Secretary of the Treasury be 
directed to report to this House the amount of Qov- 
ernment funds that remained on deposit in national 
banks on the first day of each month from the 30th 
of June, 1866, to the 3lst of October, 1867. 

Mr. ELDRIDGE. I would suggest to the 
gentleman from Pennsylvania [Mr. KELLEY] 
to modify his resolution so that the report shall 
specify the amount held by each bank. As the 
resolution now reads it merely requires the- 
aggregate amount of funds held. I desire that 
the report shall specify the amount held by 
each bank. l 

Mr. KELLEY. I have no objection to mod- - 
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ifying my resolution by adding the words, “ speci- | 
fying the amount held by each bank.” 


r 


The resolution, as modified,was then adopted. || 
KENTUCKY MEMBER. 


Mr. ADAMS, Irise to a question of priv- 
ilege. My colleague, Mr. Jones, who was not | 
present yesterday when the other members from | 
Kentucky were sworn in, is now present. I 
ask that he be now sworn in. 

Mr. Tuomas L. Jones then presented, him- 
self, and was duly qualified by taking the oath 
prescribed by law. p 

HOUSE RESTAURANT. 


Mr. SCHENCK. I desire to offer a resolu- 
tion, which I hope will be now considered, on 
account of the emergency of the case. Iwill, || 
if there be no objection, explain to the House | 


i 


the reason for the resolution at this time. It 
is in regard to the restaurant for this House, 
kept by a colored man. Formerly the refresh- 
ments in the room on the floor below this Hall | 
were sold by some person under the direction | 
or appointment of the Speaker, I believe. A: 
year ago, more or less, less I believe, a reso- 
lution was passed directing that instead of the 
privilege of this restaurant being let out in that 
manner, at the discretion of the Speaker and- 
under his supervision, it should be let to some 
person who would contract to pay the highest 
price for the privilege. It was put up, and 
was bid off for $1,000 by a colored man of 
the name of Penny, who is now keeping it. 
He bid that amount under the impressien that `. 
he would be permitted, as had been permitted |! 
before, to sell Kadia, spirits. That, however, ' 
was prohibited by the action of the two Houses, 
and it was found that keeping the restaurant 


was a losing business; there being, I regret to i 


say, more demand for liquids than solids. 

Mr. KELLEY. Having been. 

Mr. SCHENCK. There having been more 
demand for liquors, as suggested by a gentle- 
man near me. 

This man, therefore, came forward and 
requested, through the chairman of the Com- 
mittee of Appropriations, [Mr. Stevens, of 
Pennsylvania, | to be released from his contract. 
He was released, he supposing it to be only 4 
oe from the payment of the thousand dol- , 

ars. 
the whole contract, and to-morrow the Clerk, 
under the existing order of the House resolu- 
tion adopted some months ago, is to let out the 
contract again. In the mean time this man has 
been at some expense in making his prepara- 
tions for keeping the restaurant, and wishes to 
go on with it. 

So far as I am concerned I would prefer the 
repeal of the resolution authorizing the letting 
out of this restaurant to the highest bidder, 
because I believe that the effect of this system 
is to impose an additional charge upon those 
who frequent the place to eat or drink ; for the 
keeper must make by his profits enough to pay 
the rent. But in view of the possibility that 
the original resolution may not be repealed, 
unless it may be by amendment to the propo- 
sition I now present, I offer the resolution 
which I send to the Chair. 

The SPEAKER. Before the Clerk reads 
this resolution the Chair will state to the gen- 
tleman from Ohio [Mr. Scnencx] that he was 
mistaken in regard to one point affecting the 
action of the Chair. The gentleman stated that | 
prior to the letting out by order of the House | 
the restaurant keepers were allowed ‘to sell 
spirituous liquors. 


l 


During the four years that | 


' have elapsed since the present occupant of the |: 


i 


_ chair was first elected Speaker no spirituous | 


liquors or wines have been sold or given away | 
at the restaurant within the knowledge of the | 
Chair. Such sale has been prohibited by him. | 


He did not, however, prohibit the sale of malt |; 
liquors; that is, ale and beer. Buta joint rule, |: 


adopted at the last session by both branches of | 
Congress, prohibited the sale of malt as well : 
as spirituous liquors in the Capitol, which of | 
course effected a change in regard to the keep- 
ing of the restaurant. During the whole admin- 
istration of the present occupant of the chair 


i! 


no spirituous liquors or wines have been allowed 


‘| to be sold in the restaurant. 


Mr. SCHENCK. I simply spoke from the 
information which I had from the chairman of 


! the Committee of Appropriations, [Mr. Sre- 
: VENS, of Pennsylvania. I 
Mr. ELDRIDGE. In view of the late ex- :: 


pression of sentiment in Massachusetts would 


it not be well to modify the resolution in that `: 


particular? 
The SPEAKER. That isa matter for the 
consideration of both branches of Congress. 
The resolution offered by Mr. SCHENCK was 


|© read, as follows: 


Resolved, That James Ponny, who contracted for- 
merly to keep the restaurant under the House of 


under a resolution of the House, surrendered by him, 
be permitted to resume his said contract on tho same 
terms upon which it was originally made with him, 
except that he shall be required to pay only $200 fo 
the privilege, and shall be allowed to sell beer an 
malt liquors. 


The SPEAKER. The Chair will state that 
i the last clause of the resolution proposing to 


allow the sale of beer and malt liquors would | 


not be in order even by unanimous consent, 
being in conflict with a joint rule, which can be 


rescinded only by the concurrence of both : 


Houses. 
Mr. SCHENCK. I move that this resolu- 
: tion be referred to the Committee on the Rules, 


simply expressing a request that the committee | 
will report: to-day, because the poor fellow who | 


keeps the restaurant will be sold out to-mor- 


row morning unless some action be taken to- | 


day by the House. 

`The motion of Mr. ScHenck was agreed to; 
‘and the resolution was referred to the Com- 
; mittee on the Rules. : 
Mr. WASHBURNE, of Illinois. I move to 


|| reconsider the vote by which the resolution 


was referred. I submit this motion for the pur- 
pose of suggesting to my friend from Ohio [Mr. 
Scuencx] that Ido not know that it would 


to consider this subject to-day. I think the 
question requires very thorough consideration, 
and that the committee ought to report some 
proposition which shall put this restaurant on 
a very different footing from that on which it 


thing will be done by which the difficulty to 
which the gentleman from Ohio refers will be 
obviated. The letting of the restaurant can be 
postponed for a few days. I suppose we have 
that power. 
.'Mr. GARFIELD. We have frequently by 
resolution authorized the suspension in such 
cases. I make the motion that the Clerk be 
directed to suspend the letting of the restau- 
rant for several days. 

There was no objection, and it was ordered 
accordingly. 

Mr. WASHBURNE, of Illinois, withdrew 
the motion to reconsider. 


PROTECTION OF AMERICAN CITIZENS. 


Mr. CULLOM, by unanimous consent, sub- 
| mitted the following 
| which were read, and referred to the Commit- 
| tee on Foreign Affairs: 

Whereas the doctrine has been announced by high 


| ernment -has the exclusive authority to determine 
i the question of the validity of American citizenship, 
i and that British subjects who remove to the United 
States and become citizens thereof remain British 


' subjects still, owing their allegiance to the British ! 
ii Crown; and whereas as the United States Govern- 


; ment recognizes no gradation among American citi- 
: zens, all being entitled to the same rights of protec- 
| tion from the United States, whether native born or 
, naturalized: Therefore, ; 
| Be it resolved by the Senate and House of Representa- 
| tives in Congress assembled, That all American citi- 


|| zens, native or naturalized, are entitled to and shall 
receive the protection of the United States as such || 


; citizens, and that no claim made or set up by any 
foreign Government over naturalized American citi- 
zens upon the ground:of the allegiance of such 
citizens which may have existed priorto such persons 
| becoming citizens of the United States shall be recog- 
| nized as destroying or weakening the right of such 
| citizens to the protection of the United States. 

| Resolved, That the United States Government will 


| at all hazards protect the rights of all persons, from | 


of the United States, whether at home or abroad. 


| whatever land they may come, who become citizens 
Resolved, That it is the duty of the President to sce 


Representatives, and whose contract was afterward, . 


-be possible for the Committee on the Rules |; 


i has been carried on heretofore. I hope some- | 
Instead of that the resolution abolishes ‘! 


prerani and resolutions; | 


| authority in the British Government that that Gov- | 


to it that American citizens, native born or natural- 
ized, who may be in other lands upon lawful pursuits, 
i shall not be unlawfully deprived of their liberties, 
! subjected to military service of the country in which 
| they may be sojourning, or otherwise deprived of any 
: rights belonging to them as such American citizens. - 


REPEAL OF COTTON TAX. . 


Mr. CHANLER. Tf call for the regular 
order of business, 

The SPEAKER stated that the business in 
‘order was House bill No. 207, to provide for 
i: the exemption of cotton from internal tax, on 
. which the gentleman from New York [Mr. 
© GRISWOLD] was entitled to the floor. 

i Mr. GRISWOLD. Mr. Speaker, I rise to 
., submit a few remarks on the question now 
- before the House, mainly because of the posi- 
‘tion Loccupied at the time the tax was imposed. 
| When the House considered and decided that 
-, matter I differed with the members of the Com- 
| mittee of Ways and Means in regard to the 
|| policy of imposing a tax upon cotton. It will 
: be remembered, sir, at that time cotton was 
bringing in market from forty to fifty cents per 
pound, and had brought that price for at 
| least a year prior to that time. It will be 
remembered further that it had then the com- 
mand of the English market; that American 
:. cotton was consumed in England to an extent 
of not less than eighty per cent. of the whole 
consumption in Great Britain. It was regarded 
at that time, under all these circumstances, 
‘as an interest which could well stand the impo- 
sition of a tax of two and a half or three cents 
per pound. I took the ground upon the floor, 
differing from the distinguished gentleman 
from Massachusetts, and from what I consid- 
' ered the best authority, I claimed at a shil- 
| ling sterling the American cotton would con- 
|; trol the market in England and be the cotton 
i: of cheap consumption. Now, Mr. Speaker, 
|| the condition of things has changed entirely. 
| Cotton, instead of being an exception to the 
| products of the soil which could stand taxation, 
is really the one exception against imposition ; 
i that is to say, there 1s no product of the soil 
which to-day will not bear a direct tax better 
I 


than the article of cotton. And now, sir, 
|| instead of supplying eighty per cent. of the 
‘whole consumption in England, it has been 

reduced to forty per cent. According to the 
| able report of Mr. Wells, the special commis 
‘| sioner, it was reduced eight per cent. in 1864. 
It is evident at the present rate cotton cannu. 
be produced except at a loss, and considering 
that fact and the fact of the importanca ot 
i that product to this country there can be no 
|! difference in this House, [ think, as to the policy 
i, of removing that tax. - I beg to assure iny col- 
| league [Mr. Brooxs] that the motive at the 
i time was not to punish the South. Congress 
was then engaged in searching out avenues by 
which it could fill its Treasury. Asi said before 
at the price cotton then brought it could well 
bear a tax of two and a half cents per pound. 
I believe there was no meraber of the Thirty- 
Eighth or Thirty-Ninth Cougresses who was 
animated at all by a desire to punish the South 
in imposing that tax. 

Now, Mr. Speaker, that condition of things, 
i in my judgment, is reversed entirely. I agree 

with the Committee of Ways and Means that 
| policy and justice de:nand that this tax should 
ibe raon The only question seems to be 
as to the time of the application of this law. 
I beg here to say that Í would with pleasure 
vote for the substitute offered by my colleague 
: [Mr. Brooxs] if I could be convinced that the 
| growers of cotton would get the benefit of the 
i reduction. But from the best judgment I have 
‘ beon able to form I believe that not one third 
of the cotton producers of the present year 
would derive any advantage from the proposed 
i release of the tax. In that state of the case I 
am forced to vote for the proposition reported 
by the chairman of the committee and against 
the substitute offered by my colleague. 

I make these remarks partly to justify my 
| own course heretofore in this matter, and to 
place myself on record as in favor now of the 
reduction of the tax, as I was in favor of im- 
li posing it when it was imposed. I yield the 
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ui 


remainder of my time to the gentleman from 
Pennsylvania, (Mr. KELLEY. ] 

Mr. KELLEY. Mr. Speaker, I ask for the 
brief remnant of the gentleman’s time, that I 
may say to the gentleman from New Hamp- 
shire, [ Mr. Etat who begged us not to remove 
this tax until we put first a specific one on 
something else to give us the amount it yields, 


that I learn from the President’s message that | 
we raised by excessive taxation in the fiscal ` 


year 1866-67 $144,000,000 more than was 
necessary to pay the current expenses and the 
interest on our debt; aad that the repeal will 
be in so far a mitigation of a great evil, that 
of unduly taxing the industry of the country 
while we are prostrated by the effects of the 
War. 

I want again to congratulate the country 
upon the announcement made by my distin- 
guished friend from Iowa, [Mr. ALLISON,] 
a member of the Committee of Ways and 
Means, that he is ready not only to repeal 
this tax, but that he believes the interest alike 
of the Government and of the people demands 
the removal of all direct taxes on the produc- 
tions of our industry sawe spirituous and malt 
liquors and the production of tobacco. When 
we go that far we shall have taken a great step 
in promoting the interests of the country, agri- 
cultural and commercial as well as manufac- 
turing. Sir, we are becoming a cotton import- 
ing country, and we shall become much more 
so if we do not repeal this tax. One of the 
most intelligent manufacturers of Philadelphia, 
who has just returned from Europe, writes me 
as follows: 


* In the great Exposition at Paris were samples 
from seventy-two different localities, four from the 
United States. Our sea island was, of course, the 
finest and longest in the collected world of cotton, 
but between our sea island staple there were from 
other countries twenty samples superior to New 
Orleans middling. 

‘They have planted the seed of our sea island long 
staple in India, Egypt, Asia Minor, Algeria, Italy, 
Africa, and many other countries, and are gettin a 
grade of cotton which surpasses our middling Jr- 


eans, 
wing cotton in these countries has now got 


“Gro 
fully established as the best thing those people ever 


lave, or probably ever can do, and they will con- 
tinue to grow cotton superior to most of ours, no 
matter what the price. Tho South has lost, by her 
treason, the best thing she had—the control of the 
cotton market, and I fear she will never get it back 
until our price is down to five cents for a year or two, 
and our people must prepare to grow it for that or 
to manufacture all they cannot sell North, for Europe 
can get along without our cotton, I am sorry to say.” 
_ This statement relates only to the increased 
improvement in the fiber of foreign cotton. 
The inventive genius of Great Britain and the 
Continent has also been busy in working the 
overthrow of our monopoly. Improved ma- 
chinery now spins and weaves the shortest fiber 
of Surat, and instead of requiring three pounds 
of American cotton to one of Indian the pro- 
portion is said to have been reversed so accu- 
rately that one pound of American suffices to 
mix with three of Indian. 

In this new condition of things we have, as 
I have said, become large importers of cotton 
grown in other lands. We furnish but one 
third of the supply for trans-Atlantic looms and 
spindles, and import from six to tea million 
pounds of foreign cotton, embodied in foreign 
fabrics for the wear of our cotton-growing and 


other citizens. Nor are our own spindles and 
looms strangers to the foreign fiber. During 
the last four years our imports of foreign raw 
cotton have been as follows: 


Pounds. Value. 

1863 £674,312 
8,668,917 

1,816,608 

ia 6,276,837 1,323,178 


The removal of this tax may be a boon to 
the people of the South, but I do not advo- 
cate it as such. The interests of the people 
of the whole country demand its removal, and 
I regret that there are what seem to the com- 
mittee insuperable objections to its immedi- 
ate repeal. Those objections are entitled to 
gtave consideration, and yielding my personal 
wishes I will vote for the bill as reported. 

Mr. ARCHER. Mr. Speaker, I would not 
trespass upon the time of the House, nor would 


= 


I delay the passage of so righteous 4 law ab 
that which the House has now under consider- 
ation, except that the southern cotton-grow- 
ing States have no Representatives here, and 
except for the fact that I happen to know from 
i| personal observation a great deal of the prac- 
|i tical working of cotton-growing in the States 
< of Arkansas, Mississippi, and Louisiana. 
The question that is now before the House, 
the real question, is, whether or not the tax 
|, shall be repealed as applied to the crop of 
1867. That I say is the real question before 


, given by the members of this House show 
: plainly that this tax is to be repealed. No 


_ by members of the House, the only objection 


į is that the speculators might be benefited by 
: the repeal, while the producers, who are now 
, suffering so much, would not be benefited by it. 


| about one fifth of the cotton crop has yet gone 


fifth has yet passed from the hands of the pro- 
ducers. I speak from the information which I 
have derived from the Commissioner of Internal 
| Revenue. In September $305,000 were col- 
lected on the crop of 1867, and $985,000 in the 
month of October; in the month of November 
last year the taxes paid amounted to $8,000,000 
am now speaking in round numbers—so 
|| that if during this Novemberthere has been paid 
into the Treasury of the United States an 
amount equal to that which was paid in Novem- 
ber, 1867, one fifth of the crop has not yet 

| passed from the hands of the producers. 
Now, sir, I would advocate the passage of 
the amendment offered by the gentleman from 
New York, [Mr. Brooxs, ] except that I think 
it would give rise to great complications in 
requiring the Government to refund to the 
producers who have already sold their cotton 


ass an amendment, which I understand will 


material in the hands of the producer shall be 
exempt from taxation, then, sir, I think we 
will do a service not only to the people of the 
South, but to the country at large. 

Mr. LOGAN. I would ask the gentleman 
if the raw material in the hands of the producers 
is not now exempt until sale or shipment. 

Mr. ARCHER. It would not be under the 
bill reported by the Committee of Ways and 

| Means, if I understand it. This bill, I think, 
oou the crop of 1868, but not the crop of 
1867. 
Mr. LOGAN. It is not, however, under the 
instructions of the revenue department, tax- 
able in the hands of the producer in its own 
district except on shipment or sale. 
Mr. ARCHER. That is the way I under- 
stand it. 
Mr. LOGAN. That is the rule of the rev- 
enue department. : 
Mr. ARCHER. With regard to the elass 
of people who would be benefited by the 
renovel ofthis tax, let me say that its removal 
would benefit the very poorest class öf the peo- 
ple of the South. And why? Because, sir, the 
; people who own the gins in the southern coun- 
try are the large planters. They first gin their 
own crop, and after the ginning of their crop 
then their gins are at the disposal, either for 
hire or otherwise, of their poorer neighbors, 
and the very class of people who now in the 
southern country hold the crop is the poorer 
class of the people. I repeat that almost all 
the crop, or at least four fifths of the crop of 
cotton in the southern States, is now held by the 
producers, and the figures from the internal 
revenue department show that fact. In Octo- 
ber, 1866, the amount of internal revenue paid 
on cotton was $1,871,000; in October, 1867, 
; It was $985,000, showing that the producers 
hold $1,000,000 more of the cotton of 1867 
| than they held of the cotton of 1866. They 
have held it back in the belief that a law of this 
character would be passed, and that they would 
be saved from almost utter ruin. The figures 


Now, Mr. Speaker, the real fact is that only | 


| into the market; certainly not more than one | 


w 
' so far as I can judge from the views expressed 


show that the amount of tax paid on cotton in 
1866 was $23,769,000, and not more than 
$4,000,000 have come in this year. 

The great object to be accomplished by the 
repeal of this tax is to relieve the producers 


i who now hold the raw cotton from the pay- 


the amount which they have paid; but if we- 


i 


be offered to this bill, providing that the raw | 


|; us, because the indications which have been |, N 
. members of this 


i ment of this $20,000,000. Sir, the assist- 
| ance that would be given to them by the 


remission of that amount of tax would en- 
able them to go on and raise the cotton crop 
of 1868. Without this relief almost utter 
ruin and desolation will spread over the whole 
southern country. I would appeal to the 

Hons in behalf of the poorer 


: classes of the South, and in that appeal I 


;| which exists to the repeal of the tax for 1867 ; 


i 


i the consumer and not by the producer. 
| believed in that doctrine I should not only 


include not only the white population, but the 
freedmen also. They, sir, are now raising 
cotton in the South, in many instances on 
shares, and they can barely eke out“a subsist- 
ence, and I do most earnestly hope that this 
just measure will be passed with an amend- 
ment to repeal the tax for 1867 upon the raw 
material in the hands of the producer. 

{Here the hammer fell. ] 

Mr. MAYNARD. It has long been an 
accepted axiom in political economy that 
imposts are always and necessarily pele Py 


oppose remitting the present tax on cotton, 
but I would be in favor of increasing it to five 


| or ten cents per pound, and giving the Ameri- 


can the advantage over the foreign manufac- 
turer ef a drawback. But I do not believe in 
the doctrine; it is not true. 

This tax is paid in the first instance by the 
producer, and it depends altogether upon cir- 
cumstances whether any of the burden falls 
upon the consumer. This is one of the in- 
stances where the impost is not to be paid by 
the consumer. ‘The price of cotton is regulated 
by the price it commands in the Liverpool 
market, which will not be affected the fraction 
of a farthing per pound whether we repeal this 
tax or not, except as its continuance or remis- 
sion might have a tendency to increase or 
diminish the aggregate of its production. 

The tax is paid by and falls upon the actual 
laborer; he who follows the plow, handles the 
hoe, and picks the staple from the boll. It 
falls very largely upon the colored laborer and 
upon the poor white man; as expressed by the 
Legislature of Tennessee recently, “ upon 
employés and small producers.” 

hen this tax was imposed there was an 
artificial or rather an unnatoral state of affairs 
in the cotton market that made it right to 
impose the tax. The price of cotton at that 
time bore no sort of proportion to the expense 
of producing it, and besides, inside the Federal 
lines that was obviously the only thing you 
couldtax. That condition of things has passed 
away, and comparing the present price of cot- 
ton with the tax imposed it now amounts to 
about twenty per cent. of the gross product and 
not of the net product. And that is a burden 
that labor and industry nowhere can sustain. 

Aside from personal inconvenience and 
affording present relief I do not believe that 
remitting this tax would ultimately benefit the 
southern portion of the country particularly. 
The effect of it would be to limit the produc- 


| tion of cotton to the best and most valuable 


cotton lands, compelling the people of the South 
to vary their agricultural labor, and to devote 
their lands to the production of grain and other 
products of the soil, including, if my friend 
from Pennsylvania [Mr. Covope] will allow 
me to say so, wool, which can be produced of 
perhaps finer qualities in that portion of the 
country than in any other. So that ultimately 
I believe the pecuniary condition of the South 
would be far improved from what it was at any 
former period. But for the advantage of the 
entire country it is important that the cotton- 
producing region should be encouraged in the 
production of cotton, otherwise that region not 
only ceases to be a market for the West and the 
North, but it becomes a very formidable rival. 

As to the question whether this tax shall be 
removed from the crop of 1867 or whether it 


1867. 
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shall be prospective and apply to cotton here- 
after grown it seems to me it is one in which 
the laborer who has raised the crop of 1867 has 
but little interest. It seems to me to be simply 
a question between the Treasury of the United || 
States, that is to say, the tax-payers of the ` 
country, and the speculators in cotton and that `` 
portion of the producers who are the best able | 
to hold on to their crop, and consequently the || 
best able to pay the tax. 

The gentleman from Maryland [Mr. Arcner] i 
has referred to information he has derived from >- 
the Commissioner of Internal Revenue. Now 
I submit to his consideration whether it is pos- 
sible for that officer to know anything about 
the subject. He may know the amount of rev- 
enue which has been derived from this source, 
and that is all the information he has or can | 
have on the subject. He has no means of | 


knowing any more than you or I or any one |; 


else how much cotton has passed from the | 


hands of the producer and is in the hands of | 


other parties. I apprehend that when the facts ` 
are ascertained, if ever they are, it will be ; 
found that in regard to the producers, the | 
laboring men, either by the receipt of wages 


for their labor or in pay for cotton which the , 
bare necessities of life compelled them long | 


ago to dispose of, a large proportion of the 
crop of 1867 has gone into the hands of mid- 
dle men. So that if we remit the tax upon 
that which has not paid the tax we simply put 
the money into the pockets of that class of ; 
dealers. 

Again, I ask what justice would there be in 
relieving those who have not paid the tax and 
holding on to that portion of the tax which we 
have collected? If we remit the uncollected : 
pan of the tax for the present crop we shall : 

e met with an appeal which we cannot resist | 
to restore the amount of the tax to those who | 
have already paid it. The difficulties in which | 
such a measure would involve us would be end- 
less, to say nothing of the horde of harpies 
Shylocks, and ‘‘shysters’’ who would succee 
in fattening upon the two, three, four, or five 


million dollars to which these claims would | 


amount. 

I am of opinion that the tax should be remit- 
ted. Itis exceptional in its character. It is 
a tax upon labor which labor cannot afford to 
pay anywhere or under any circumstances. I 
think that we should pass now a bill prospect- 
ive in its operation, so that those wlio are at 
the present time preparing for the next crop 
will make their arrangements in view of the 
repeal of the tax. Thus the production will 
be stimulated and the next crop will be much 
larger than it otherwise would be. 

I know it may be argued that a large cotton 
crop is not a very desirable thing; that a mil- | 
lion and a half bales would produce as much | 
money as three million bales; that the greater | 
the quantity of cotton the smaller the price. 
This is undoubtedly true; but it does not fol- 
low that three million bales of cotton are not 
more valuable, will not make more yards of 
cloth, will not go further to benefit mankind 
than a million and a half bales; nor does it 
follow that an increased crop will not better 

‘aid us in regaining—with regard to this prod- 
uct—the command of the market of the world. . 

Mr. WINDOM. Mr. Speaker, I have no 
speech to make on this question; butt hold | 
in my hand a circular which was referred to 
yesterday by the gentleman from Ohio [Mr. 
GARFIELD] as having been very thoroughly 
circulated through the South; and as this cir- 
cular has some bearing upon the amendment | 
offered by the gentleman from New York 
[Mr. Brooks] and will tend to exhibit the 
speculation which has been undertaken on this 
subject, I desire the Clerk to read it. 

The Clerk read as follows: 


Augusta, GEORGIA, 


1867. 


Drar Str: An association of capitalists, politi- 
cians, and lawyers has been formed for the purpose | 


i affidavits identifying the cotton and the collector's | 


li factor or agent, if cotton was sold by an agent, 


in any evert. and is to receive one half of the tax 
recovered. The other half is to be used for the pay- 
ment of all expenses incurred. We are to have a 
liberal commission out of the half retained. i | 
The plan is to have as large an amount as possible i 
of these claims presented to the Court of Claims for | 
its judgment as soon as possible, so that they may `! 
reach Congress shortly after its next session com- | 
mences. The Treasury is now full. It will probably | 
be depleted by congressional appropriations during | 
the session. It is therefore strongly desirable that 
we should get the bill before Congresserethe Treasury 
| shall have been emptied. Those whose claims are thus '; 
| presented and passed upon by the court and Congress ; 
: at an early day may be paid when later claimants | 
fail. The proof required will probably consist of | 


receipt, or copies of entries on his books. On this | 
oint we will advise you more specifically hereafter, |i 
if it becomes necessary. If you conclude toturn your || 
claim over to us you can sign the blank contract ' 
inclosed, before a witness, and return it to us. e` 
will immediately send you a receipt expressing our | 
obligations to you as contracting parties. We are . 
assured by our friends at the North that the Court of |, 
Claims will certainly pronounce this tax unconstitu- 
tional, and that if we hasten to get the claime before ' 
| Congrese we will succeed. If we succeed, the moneyis :! 
to pass through our hands, and we are to be respon- || 
sible for its faithful application. We weuld like to : 
| have your claim, and as many as you can influence. 
‘If you sign the contract send us the name of your |; 


together with marks, number of bales, &c. 
Joint Contract. 
This covenant and agreemont made and entered - 
into by and between the persons whose names are |, 
hereunto subscribed as parties of the first part, and . 
Herschel V. Johnson & Company as parties of the | 
second part: witnesseth, that the parties of the first | 
part, for the purpose of recovering tho taxes hereto- ; 
fore or which may hereafter be pard as a tax on cot- | 
, ton, under the internal revenue laws of the Federal || 
Government and Treasury regulations, and in con- | 
sideration of one dollar paid to them by the parties | 
; of the second part, do hereby individually and col- | 
` leetively contract with the parties of the second part 
| that they may, in the Court of Claims of the United 
' States, or in such other manner and form as they ma 
deem expcdient, recover and have refunded all suc 
taxes as have been or may hereafter be paid by parties 
: of the first part, with full power to demand and receive 
| and in our individual or firm names receipt for the 
: same; and that the parties of thesccond part may act 
more efficiently we hereby agree and covenant to fur- 
nish the parties of the second part all papers or other 
|| evidence in ous power necessary to prove the payment 
l| of such tax. The parties of the first part further 
contract that the parties of the second nart shall have 
and receive one Balf of what may be recovered of 
said tax. And the parties of the second part agree 
and contract that they will conduct and prosecute 
such claims at their own risk and expense, and that 


part one half of any and all sums which shall be 
recovered and received by them on such claims. 

A separate obligation to this effect of even date 
with these presents will be given by the parties of 
the second part. This —— day of ——, 186 

Witnesses. Parties’ Names. 

Mr. WINDOM. As this contract contem- 
plates the recovery of all the tax that has been 
paid or may be hereafter paid, I think that if 
any gentlemen want to enter into that copart- 
nership they had better vote for the amend- 
ment of the gentleman from New York, for 
that amendment seems to he in harmony with 
this project. The friend who has transmitted 
this document to me states in his letter that he 
has from these parties. themselves a statement 
that they already have the control of claims 
amounting to $20,000,000; so that this is a 
very handsome speculation. 

I yield the remainder of my time to the gen- 
tleman from Illinois, [Mr. Baxenr. ] 

Mr. BAKER. Mr. Speaker, I desire to state 
in the briefest possible form the several con- 
siderations which make it entirely clear to me 
that the tax on cotton ought to be repealed, 
and the reasons why I think the repeal should 
not apply to the present crop. 

1, tt appears to me that the power to levy 
such a tax may not be perfectly clear. The 
Constitution provides that ‘‘ no tax or duty shall 
be laid on articles exported from any State.” 
Now, when we reflect that an immense pre- 
ponderance of the cotton crop is exported 
from the country, and when we reflect that the 
object of this provision of the Constitution was 
to foster our exports by relieving them from 
the burden of ‘‘ tax or duty,” it appears to me, 


i of the people. 


they will pay over te oach of the parties of the first || P 


in the absence of special investigation of the 
point, that there is room for a possible doubt 


of having the unconstitutional tax on cotton, which 
has been paid or may be paid to the United States, 
refunded if possible. . 

They propose to prosecute the claims at their own 


as to whether this tax was laid in conformity 
with the object and spirit of the Constitution. 
2. It is a tax upon the production of labor 


risk and expense. The claimant is to ineur no expense 


in its primary form ; aspecies of taxation which 


depresses labor, which impedes the creation 
of wealth, and which ought never to be resorted 
to by any Government save on critical and im- 
perative occasions. 

3. It isa tax which loads our commerce with 
a dead weight in its attempt to compete with 
the foreign production and supply of cotton, 
thug tending to Jessen the gross quantity of our 
annual exports, and to increase the balance of 
trade against us and in favor of foreign coun- 
tries. It ig needless to say that such a result 
must be injurious to our whole people. 

4, Itigatax upon an article eminently naces- 
sary and of universal consumption——an article 
which contributes immensely to the comfort, 
the health, the civilization of the great mass 
The production of no such 
article should be taxed, except, it may be, on 
occasions Of extreme public necessity. 

5. It is in effect a direct tax upon the agri- 
cultural labor of a poverty-stricken section of 
our country. I hear much by way of report 


and know something by observation of ths 


pitiable poverty of an immense portion of the 
people of the South, whether white or black. 
This tax upon their productive labor ought to 
be removed, whether we look to considerations 
of humanity or to considerations of a sound 
public policy. 

As to the time when the repeal should take 
effect I think the committee have solved the 
problem about as wisely and justly as possible 
under all the circumstances of the case. Not 
forgetting the interests of capital as invested 
in the culture or purchase of the present erop, 
I look mainly to the great body of the laborers 
who have produced ‘he crop, The latter is the 
largest fact in the case, and should exert a con- 
trolling influence upon our legislation affect- 
ing it. And considering first that labor has 
already produced the present crop for a com: 

ensation graded down in reference to the 
urden of the tax; and secondly, that a large 
ortion of the crop has already found its way 
into the hands of purchasers, under purchase 
prices, in like manner graded down, I agree 
with the committee that the existing crop 
should not he included in the operation of the 
roposed repeal. 
I will add that in my judgment the removal 
of this tax will not draw with it the necessity 
of making it up by an increase of taxation in 
some other direction, _ On the contrary, by 
proper retrenchment—which may probably he 
extended largely to every branch of the public 
service—by limiting taxgtion to the actual 
needs of the Government, including the sur- 
plus in the Treasury, and by looking to the 
rowth af population and inerease of wealth 
or the future reduction and payment of the 
public debt—we may very materially reduce 
the general scale of internal taxation, 

Here the hammer fell. ] 

Ir. COVODE. I move to amend the bill 
by striking out all after the words ‘‘shall be,’’ 
and to insert in liew thereof these words : ‘‘ sub- 
ject to an internal tax of one cent per pound.” 

Mr. McCARTHY. Mr. Speaker, I have sev- 
eral reasons for opposing the repeal of the cot- 
ton tax at this time. Ido not believe it is a 

remium for cultivating cotton in Egypt or 

razil; for with all the stimulus of high prices 
the increase of production is too small to enter 
into competition with us. Ialso hold it is not 
a premium to British capital for producing cot- 
ton inIndia. We have the advantage in cli- 
mate, soil, and seed, in the quantity and qual- 
ity of the product and in labor—free labor. 
Under the stimulus and knowledge that its 
fruits and earnings are its own its success has 
astonished all. 

Only the second year after the war, lahor, 
leaping frora bondage to freedom, has produced 
nearly three fourths the amount of the greatest 
yield of any year before the war; in addition 
avast increase of all the cereal grains. Before 
the war an effort was made by interested Brit- 
ish capital to increase the cultivation of cotton 
in India. Several experienced southern plant- 
ers were employed and sent to India for that 
purpose. Seleeting the best lands, with full 
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perience, they tried the experiment, and after 


three years’ trial failed. not being able to pro- 
duce over one fourth to one third per acre, and 
nearly the same decreased ratio in quality com- 
pared with American cotton, our production; 
tor, thank God, the whole country is ours. one 
and indivisible. And to-day, after years of 
the most powertul stimulus, with prices almost 
fabulous, with a powerful nation at its back, 
the production in India is still, bothin the yield 
per acre and the quality of cotton. a failure 
compared with ours. No power but that of 
God himself can overcome the difficulty in 
India, for the dry season sets in at the time the 
cotton boll begins to fill, making short fiber 
and staple and a short crop. No European 
fabric except coarse cottons, mainly colored, 
are made entirely of Indiacotton. Forall other 
fabrics our cotton is and must be mainly used. 
In the opinion of experienced cotton dealers 
and spinners our cotton, for quality alone, is 
able to bear on all exported from three to five 
cents tax per pound. I believe the consump- 
tion of our country is ordinarily about one mil- 
lion bales, leaving more than half the present 
crop for exportation. 

When we have this great source of wealth in 
a kind of production which is a necessity and 
profit to the world why not make other nations 
pay a share of our debt and taxes? Sound 
wisdom would seem to dictate that. we take 
advantage of all our great gifts so bountifully 
lavished upon our common country by an over- 
ruling Providence. 

The retention of this tax does in a measure 
protect the wool-growers; and while furnishing 
$20,000,000 of revenue to the Government 


also adds so much to the cost of manufacturing . 


in Europe, and operates as a protection here 
at home. Iam not prepared to criticise the 
motives of those who advocate this measure; 
but an examination will prove that it will bene- 
fit not so much the cotton-grower as the dealer, 


the shipper, end the British manufacturer. | 


How far these interests are to have special 
favors time may tell. Before this $20,000,000 
of revenue is taken off I want to know how 
it is to be replaced. 


economy and retrenchment? Common justice 
demands that all the necessary interests of our 
country should share the burdens of taxation 
equally. I claim that the Committee of Ways 
and Means should hold this question in abey- 
ance until they can show how this deficit of 
$20,000,000 is to be made good. 

Mr. BROMWELL obtained the floor, but 
yielded to 

Mr. NUNN, who said: I move to amend 
the substitute as follows: 


Insert after the word “abolished” these words: 


*on all cotton on the farm where grown, and the | 


property of the 


producer at the time of the passage 
of this bill.” F 3 


Mr. Speaker, it is with feelings of great | 


embarrassment and no small degree of re- 
luctance that I shall attempt to address the 
House in a few brief remarks so early after 


becoming a member of this honorable body; |: 


but coming as I do from the State of Tennes- 
see, which I have the honor in part to repre- 
sent upon this floor, and which State is largely 
interested in this question, I deem it my duty. 
While it is almost universally conceded and 
generally desired that the cotton tax should be 
removed, the question at issue seems to be 
whether the tax shall be repealed immediately 
or shall take effect in future. While the argu- 
ment that the sharp, shrewd cotton speculator, 
anticipating the repeal of this tax, has gone 
forward and purchased large quantities of cot- 
ton, hoping to realize great profits from the 
labor of the poor white and colored men who 
have produced the cotton, comes with great 
foree and should be respected, it is also true 
that the poor laborers, white and colored, look- 
ing with an eye of faith to this Radical Con- 


Is the remission of this | 
tax to impose additional burdens npon other | 
interests that are equally a necessity and are , 
equally suffering, (to which I object,) or is | 
the deficiency of revenue to be made up by ;; 


Because we cannot aid the dead 
I 


repeal? 
ought we to refuse to assist the living? 
theretore offer this amendment, hoping it will 
meet with a favorable consideration. 


Mr. BROMWELL. Mr. Speaker, as to the 
question whose hands is this cotton in I have 
no doubt from all I know from persons engaged 
in raising cotton in different parts of the South 
there is not one producer of small means in ten 
who holds his cotton to-day without its being 
subject to such a control by the factor or the 
merchant as to take it out of his hands before 
this relief can be applied. I understand the 
mode of producing cotton down South on the 
plantations of the least importance is that the 
factor furnishes the capital; it is paid out for 
labor and provisions and the factor’s claim is 
held as a first mortgage or lien upon the prop- 
erty and the crop, and the cotton passes into his 
hands as early in the season as he requires. 

It may be said the larger growerg have held 
on to their property. 
on this relief on the ground of inability to pay 
the tax what does it signify that the larger 
planters have held on to their.eotton? What 
relief is to be given to those who have not held 
on to their cotton? As to the poor whites and 
the poor blacks of the South every one knows 
that for the most part they work by the month 
on the cotton plantations; and they have no 
interest whatever in this question of cotton, nor 
can they have unless they work on shares. 
|| now is particularly this: it might be inferred 


| from the language of gentlemen here that Con- | 


i gress has been guilty of improvident legisla- 
tion in levying this tax on cotton. How was 
this thing regarded? The gentleman from Ohio, 


Ways and Means, tells us it was done as a tem- 

porary expedient. Forwhat reason should this 
: Government, as a temporary expedient, taxand 
‚i oppress and impoverish the beginning of indus- 
'; tryin one of the great staples of the country I 
|: am ata loss to understand. : Yet the gentle- 
|| man says it was adopted as a temporary expe- 
ʻi dient, but the time has now arrived to repeal 
| it. What is there in the present condition of 
|, things that could have been anticipated then 

which demands the repeal of the tax now except 
|! that a remarkable and unlooked-for change has 
: taken place in the market value of this staple 


‘ usually raised on large plantations, involving 
| a large outlay of capital. The men who left 
| the North and engaged in the eulture of cotton 
employed a large capital—sometimes from two 
| to three hundred thousand dollars. They em- 
i| barked in it as they would in any other enter- 
tise involving a large outlay of capital and 
| in which they expected to realize a profit. - In 
‘| that light the production of cotton was as legit- 
| imate a subject of taxation as anything else 


1 


H 
i 
f 


smaller producers, as well as alt others, it was 
supposed, from the very high price to whieh 
i the staple had risen, and which it was likely to 
| maintain in the market, that they could well 
|; afford to pay it; and believing too strongly in | 
ji the southern doctrine that cotton was king, | 
|, Congress was induced to levy the tax, which | 
| of course was to be taken off if found to be 
|i inexpedient. Since that day circumstances 
| have occurred whieh no Congress could foresee. 
. It was not known that the. cotton-bug was to 
i ravage all the region of the Mississippi and | 
i that an unprecedented flood would bring dis- 

i tress upon the planters. They are now in dis- | 


i} 
jl 
{ 
| 


| 


: abroad and the vicissitudes of the season have | 
been unfavorable to our planters? Cotton is |, 


T 


If gentlemen here insist | 


i 
I 
{ 
i 


But, Mr. Speaker, what I wish to speak to | 


i 


|, involving the investment of capital. As to the |; 


viate the distress of those whose cotton has 
assed out of their hands. Does not every man 
now who is familiar with the subject of cot- 
ton growing that the grower raises it, as it 
were, for another? Without the merchant or 
factor there would be little planting carried on. 
As I have understood the merchant or factor 
holds the first lien, even prior to the wages of 
the hands; they will have paid the tax, if any- 
body, and they will call upon you to refund. 
And if you retund the tax whatis it but adding 
to the profits of those who adventured their 
capital in the production of it, or who have 
bought it in the market at low prices? What 
signifies it that there has been bnt $4,000,000 
of the tax paid out of the $28,000,000? Does 
anybody suppose that the tax is paid in on every 
pound as fast as it is put under lien or under 
contract? Doubtless if there be $4,000,000 
already collected on the new crop more than 
two thirds of it must be in second hands. I 
doubt if one tenth part of it is left to-day under 
complete control of the men who raised it. 

[Here the hammer fell. ] 

Mr. MOORHEAD. Mr. Speaker 

Mr. SCHENCK. If the gentlentan will give 
way I will state to the House that I propose, 
after my colleagne on the committee [Mr. 
Moorneap} shall have finished his remarks, 
that the debate be limited to five minutes, with 


' the understanding that I am to have the usual 


time allowed to reply to the various points pre- 
sented after the previous question shall be 
seconded. 

No objection being made, it was ordered 
accordingly. 

Mr. MOORHEAD, ‘Mr. Speaker, after the 
discussion we have had on this subject, and 


‘particularly after the exposure made in the 
" paper sent to the desk by the gentleman from 


Minnesota, [Mr. Wrxnom,] I do not suppose 
there is any danger of this House voting for 
the substitute. That is the main question— 
whether the tax shall be taken off of the pres- 
ent crop or off the new crop. I think it has 
been clearly shown that if we make the release 
take effect immediately after the passage of the 


| act it would inure to the benefit of cotton spec- 
(Mr. Ganrietp,] then on the Committee of || 


ulators, and not, of cotton producers. But I 
do not think there is any danger of the House 
acting in that way. I will therefore turn my 
attention to another branch of the subject, and 
particularly to the remark of the gentleman 
from Illinois [Mr. Bromwwert] who last ad- 
dressed the House. He appeared to speak as 
if he considered this tax in its inception an 
outrage, and as if it was very wrong for the 
Committee of Ways and Means to report a tax 
for a temporary purpose. 

Now, | differed with my friend from Ohio 


! [Mr. Garrrerp] on this question when the tax 


was put on- Í did not go for it as a temporary 
expedient. 1 went for it honestly and in good 
faith, believing that there was no article in the 
United States upon which we could with more 
propriety place a tax than cotton. And why? 
Because I believed we had in a great measur 

a monopoly of the production of this article, . 
particularly of the finer quality. I did nat 
believe there was any article in the world that 


i could compete with it, and I believed from the 


very hfgh price cotton had been selling at dur- 
ing the war that we could put a tax of five and 
even of ten cents a pound upon it—indeed I 
advocated a tax of ten cents—without affecting 
the grower. I thonghtif nature and Providence 
had given us a soil and climate to produce the 
article so much better than any other part of 
the world it was right and proper that we 
should make those who enjoyed the benefit of 
it in other countries help us to pay the tax. 
For that reason I went for it. That being my 
position I now yield with very great reluctance 
to taking this tax off, and I only do it because 
I believe that itis a matter of necessity. Ido 
it because J believe a continuation of the tax 
will affect the production of cotton in this 
country. . That is the point with me, and the 
only one that would induce me to vote to take 


B 


“off this tax. As has been shown here, from the 
encouragement given to the production of cot- 
ton in other countries during the high prices 
they are now able to produce it nearly as 
cheaply as we can, and if the tax were con- 
tinued it would encourage them to go on and 
flood the market with cotton and drive our cot- 
ton out; and the result would be that the pro- 
duction. of cotton would, in a great measure, 
cease in. this country and the large cotton- 
planters would turn their attention to the pro- 
duction of the cereals; they would plant corn 
and wheat and other articles instead of cotton. 

Well, now, I think that no calamity could 
befall our country greater than that-would be. 
We want cotton as a matter of export to give 
us exchange. We are continually importing 
largely, entirely ‘too largely, from foreign 
countries. We must have something to settle 
the balance, something to pay a portion of our 
debts, and I will go as far as any man in this 
House to encourage the production of cotton 
sothat we may have a.cotton crop to pay a 
large portion of these debts without drawing so 
largely on our gold and silver. 

I therefore, with some reluctance, agreed to 


take the tax off, and that is the reason why I | 


cannot go with my colleague from western 
Pennsylvania, [Mr. Covopr, | who has offered 
an amendment to reduce the tax to one cent. 
I believe, from facts which have come to my 
knowledge within a few days past, that even a 
tax of one cent on cotton would to a certain 
extent cripple the. production of the article 
and affect the coming crop. Iam, therefore, 
for taking the tax off entirely. 

I now yield the remainder of my time to my 
colleague, [Mr. Minier. } ; 

Mr. MILLER. Mr. Speaker, I rise mainly 
to move to recommit this bill to the Committee 
of Ways and Means, so that it may be reported 
with the general tax bill, in order that all sub- 
jects of taxation may ke considered together. 
{see no hurry in considering this branch of 
the subject at this time. I agree with the 
committee who, through their chairman, [Mr. 
SCHENCK, ] reported this bill, that it should not 
exempt the tax of the year 1867, for otherwise 
it would open the door to all manner of frauds 
on the Treasury to fill the pockets, not of the 
honest producer, but that of the speculator, 
As to the tax on cotton, I think Congress acted 
wisely when it was imposed, and not, as the 
gentleman from Maine [Mr. BLAINE] says, 
“ guilty of superlative folly.” That gentle- 
man recently returned from a pleasure trip to 
Europe, and while there says he happened to 
fall in with a company of gentlemen who were 
engaged. in the production of cotton in India, 
and that these men in the conversation admit- 
ted with admirable candor thatin the course 
of four or five years they hoped to establish 
the cotton culture in India upon a firm basis 
if the States, as they called us, would only 
keep up the tax on cotton raised here. This 
declaration of those foreigners I look upon as 
intended as a kind of scare to us, and I do 
not think they will find the American people 


so easily frightened; besides, what is itto us | 


if they raise cotton in India, Egypt, Brazil, 
&e.? We can find ample sale for all we can 
raise; and indeed I would prefer instead 
of selling our cotton, abroad in its raw state 
that we manufacture it in our owy, country ; 
and if our manufacturing establishments have 
that protection afforded them which they de- 
serve we can compete with the world. Thereis 
no reason why we should send the raw material 
to Europe and then purchase it back ina man- 


ufactured state, with more than one hundred | 
I trust, Mr. Speaker, that | 


per cent. added, 
the day is not far distant when factories will 
be established in. every part of our southern 
States. I do not. want to be understood that I 
desire any unfair discrimination against the 
late rebellious States, but I would ask on 
what are the $23,000,000 of tax now imposed 
on cotton to be placed if this part of the rev- 
enue law is to be repealed? Nore of. the gen- 
tlemen who are so zealous for its repeal have 
undertaken to inform us; and this satisfies me 


the more how wrong it is to undertake to act 


| When that is taken up, if we can exempt cot- 
ton from tax without doing violence to other 
interests of our country I will most cheerfully 


at this time as a special object of favor. 

Itis well known, Mr. Speaker, that cotton has 
been the great. monopoly of our country; in 
factit has been denominated as ‘‘ king colton.”’ 
In the late rebellion it was on the faith of that 
article that the rebel confederacy was enabled 
to obtain a large loan in Europe to sustain 
them in carrying on the war against our Gov- 
ernment; and as we have entailed upon the 
country an enormous debt.contracted to sus- 
tain this Republic it is‘ right and just that the 
southern States should at least contribute a 
portion to alleviate the northern States from 
the heavy taxation imposed upon them. In 
my opinion if we do not impose a small tax 
upon cotton we will derive little or no revenue 
from the southern States;. for. it is not very 
likely that the speculators in cotton will return 
any income for taxation. They will no doubt 
manage in some way to eludeit. Ido notmean 
the humble producer, but- the large’ monop- 
olies. I am sorry to say if this bill is forced 
to a vote at this time I will. feel constrained 
to vote against it, though I would be perfectly 


perhaps to take it off altogether, if I could once 
see what are the taxes intended by the Com- 
mittee of Ways and Means upon other subjects 
of taxation. I cannot go it blind on so import- 
ant a subject; and therefore, Mr. Speaker, I 
move to remit this bill to the committee with 
instructions to report this subject of cotton with 
the general tax bill, hoping that when the whole 
subject is before the House justice may be done 
by imposing a tax fairly on all sections of our 
country to raise the sum the Government may 
require. 

{Here the hammer fell. ] 

Mr. MILLER. „I move to recommit this 
bill with the pending amendments. : 

Mr. BURR obtained the floor, but yielded to 

Mr. PILE, who said: I desire to offer the 
following amendment to the original bill: 


Strike out all after the enacting clause and insert 
these words: 

That on and after the passage of this act the inter- 
nal revenue tax of two and onc half cents per pound 
shall be removed from all raw cotton which shall up 
to that time continue to bo the property of and in 
the possession of the producer thereof. 


The SPEAKER. That amendment would 


mit was not pending, because there is already 
pending a substitute offered by the gentleman 
from New York, [Mr. Brooxs. ] i 
Mr. LAWRENCE, of Ohio. I move to 
amend the bill by adding to it a section, as 
follows: S 
And be it furiher enacted, That the Court of Claims 
shall not have or entertain jurisdiction of any claim: 
to recover back any tax paid or which may be paid 
on cotton. i 


The SPEAKER. The motion to recommit 
being made, no further amendment to the bill 
is now in order. And even should that motion 
be withdrawn or voted down this amendment 
would not be now in order. There is a sub- 
stitute for the bill pending as well as an 
amendment tothesubstitute. There isalsoan 
amendment to the bill pending, offered by the 


to reduce the tax on cotton to one cent per 
pound instead of repealing it altogether. And 
no amendment is in order but an amendment 
| to the amendment. 

Mr. LAWRENCE, of Ohio. Idesired more 
particularly to bring my amendment to the con- 
sideration of the House with a view to offer it 
| whenever it shall be in order. 

The SPEAKER. That amendment would 
not be in order until all the pending amend- 


tleman can move to amend the motion to re- 
commit by addinginstructionsto the committee 
to insert what he has read. 

Mr. LAWRENCE, of Ohio. I will make 
i that motion. ; 


| on this prior to reporting of the general tax bill. 


willing to favor the reduction of the tax, and! 


not be in order even if the motion to recom- | 


gentleman from Pennsylvania, [Mr. Covops,] | 


ments shall have been disposed of. The gen- | 


‘ 


vote for it, but I am opposed singling it out |} 


{ 
li 


j the fostering care of the Government; and 


| 


; State.’ 


co the. bill the 
provision Í read a few. moments since. : 


_ Mr, BURR.. In the limited ‘space of five 
minutes yery little can. be said by any onein 
explanation ọf:any yote he may propose to give 
upon this subject. Whatever. may have been 
the original necessity or policy of imposing the 
tax of two. and a-half cents ‘per: pound upon 
colton; there seems to be at present an almost 
uniform consent to release so much of cotton 
as shall be raised hereafter from the operation 
of that tax: 


-One gentleman yesterday designated. the 


-imposition-of this tax.as a war measure... All 


agree that it was a measure for the purpose of 
giving immediate financial relief to the Goy- 


-ernment., Now, I suggest that it is about time 


for us to cease war measures, and give our 
attention more to measures.which shall make 
for peace. ..An objection has been made to 
relieving the present crop from the tax hereto- 


fore imposed for the reason that a large pro- 
-portion of the crop of. the present year, itis 


alleged, has passed from the, hands of the pro- 
ducers and is now in the hands of speculators. 


| That may be a partial argument against reliev- 


ing the present crop of the burden of that tax. 
But inasmuch as gentlemen have urged hereto- 
fore, and itis worthy of- all. consideration, that 
the producers:are the men who ought to receive 


inasmuch, further, according to the opinion of 
all parties a proportion at least of the crop. of 
the present yéar still remains in the hands of 
producers, lam for extending: to them, even 
though they should have, as-is alleged,’ one 
third only of the moneyed value of the crop so 
produced, the whole measure of relief that I 
would be in favor of extending under: other 
circumstances to all producers: of cotton. I 
therefore favor the amendment submitted b 
the gentleman from New York, [Mr. Bevo 
which amendment :by an. immediate repeal 
releases the present and all future. crops of 
cotton from this oppression. and unequal 
taxation. a ~ 

It has been urged by those who oppose this 
measnre of relief that we are realizing from this 
source of revenue annually $25,000,000 where 
with to pay the current expenses of the Gov- 
ernment; and the question has been asked 
from what source can we receive compensation 
for the revenue which will be cut off by this 
measure of relief? If this can be obtained 
from no other source, I would suggest to hon- 
orable gentlemen that, by turning their atten- 
tion to measures of. peace, by. repealing the 
military bills of the last session, they can save 


‘in the current. expenses. of the Government 


between one and'two hundred million dollars 
perannum. Hence there need be no objection 
on the ground of loss of revenue to releasing 
this productive branch of industry from the tax- 


i ation which is to-day crushing it to the earth. 


ĮI would like, if time would permit, to pre- 
sent an additional reason why Ishball favor the 
most radical measures in the direction of the 
repeal of this tax on cotton. Iwill refer simply 
to the fact that, in my judgment, this tax is in 
violation of more than one provision. of the 
Constitution of the United States. In that 
instrument it is provided that ‘no tax or duty 
shall be laid on articles exported from any 
This tax of two and a half cents per 
pound on cotton, without any provision in the 
original act by which any drawback can be 
realized on the article when exported either is 
a “tax? ora ‘duty; and. if it is either, it is 
in violation of this clause of the Constitution, 
inasmuch as cotton is an article exported from 
several of the United States. 

Furthermore, the Constitution provides that 
“í no capitation or other directtax”’ (this I hold 
to be a direct tax) ‘‘ shall be laid unless in pro- 


| portion to the census or enumeration herein- 


before.directed te be taken.’’ As this is nota 
tax laid-in proportion to. any census or enumer- 
ation taken by the officers of ihe Government, 
but is a tax upon a special branch of industry, 
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a tax apon the product of a particular section 
of the Union, not a general but a special tax, 
not uniform but partial and discriminating in 


its operation, it is a sectional measure, and | 
whether originating as a war measure or not, : 


is obnoxious in my judgment to the provisions 


of the Constitution to which I have referred, 


and should therefore be repealed. 
[Here the hammer fell. 
Mr. MARSHALL. 


ite Speaker, in the . 


time allotted to me I can of course present my , 


views but very briefly and imperfectly upon the |: 2 i e 
i, because in my judgment now as at the time | 


question now before the House for discussion. 


It is unquestionably a subject of very great i 
I have so regarded it from the |' 


importance, 


time when the question as to this cotton tax | 
was first brought before the Congress of the © 


United States. I considered the imposition 
of this tax originally as wrong, as unconstitu- 
tional, as against all sound policy; and in my 
judgment then and now it should never have 
been adopted by Congress. It is a tax excep- 
tional in its character, in violation of the spirit 
as well as the express provisions of the Con- 
stitution, which have been referred to by my 
colleague, pir. Borr.] That this measure is 
in clear and palpable violation of the Consti- 
tution has I think been demonstrated; and I 
do not propose at this time to go into the argu- 


ment on that subject; indeed it would be. 


impossible to do 60 in the time allowed me. 
Any gentleman who will investigate the subject 
without prejudice must, it seems to me, come 
to the conclusion that this tax originally was 
unwarranted by the Federal Constitution, and 
was against every principle of sound policy. 
If this be so, the tax ought not only to be re- 
pealed so far as it may affect crops hereafter 
to be produced, but the repeal ought to take 
effect instantly; and I do not see any force in 
the objections which geatlemen have urged in 
reply to the argument in favor of the immediate 
repeal. 

It is said that repeal at this time will pro- 
duce but little benefit to the produeer, and all 
the benefits will accrue to the speculator, fac- 
tor, and those trading in this production. Sir, 
to a greater or less extent every changè in 
taxation produces inequalities and injustice, 
whether the tax be increased or decreased. 
This only shows the necessity for some uni- 
form and consistent system of taxation which 
will be permanent in its character. If you 
increase the tax on whisky at this time you 
would benefit one portion of the community 
and injure another. If you reduce it the result 
will in this respect be the same ; it will benefit 
some while it will injure others. So it is in 
regard to every subject of taxation. 

A large proportion of this production of cot- 
ton is in the hands of producers; but if there 
was only one pound remaining in the hands of 
a producer I say that not one cent should be 
taken from an American citizen by the opera- 

- tion of a law passed in violation of the Consti- 
tution and opposed to every principle of sound 
policy in legislation. It was contrary to the 
principles of taxation established in this Gov- 
ernment from its foundation to the present 
time. And, sir, if it had been believed by the 
framers of that instrument that under it Con- 
gress would claim the right to select articles of 
this character for taxation by which one sec- 
tion might be oppressed and impoverished, or 
its chief productions crushed out of existence, 
that Constitution would never have been 
adopted. 

A contract of a combination of speculators 

as been brought in here for the purpose of 
effect upon the House at this time. That 
properly should not influence the vote of a 
single member. If this tax is taken off now 
the movement of these speculators will be 
checkmated so far as the tax to be collected 
hereafter is concerned. The purposes of this 
combination as detailed here is to proceed 
before the Court of Claims and Congress to 
recover the tax whieh they claim has been 
unconstitutionally collected. There is of course 
nothing wrong or illegal in this. But it is plain 
to the simplest comprehension that the more 


| 


tax collected the greater will be the specula- 
tion, if there is any speculation in it. By this 
repeal, then, you defeat their purpose so far as 
future collections are concerned. By continu- 
ing this tax you only play into the hands of 
these speculators. 

[Here the hammer fell. 

Mr. KERR. Mr. Speaker, I desire briefly 
to say that, having been originally opposed to 
this law and the imposition of this tax, beeause 
I believed it to be wrong, I am now opposed 
to its continuance and in favor of its repeal, 


: the law was enacted it is unconstitutional and 


the tax unjust. 
based upon no sound principle of public policy, 
and operates with great severity upon one sec- 
tion of the country. 
constitutional injunction that “no tax or duty 
shall be laid on articles exported from any 


all the land in the country, and not upon some 
exceptional article produced in one section 
alone. 

I object to this tax because it is imposed 
according to no rule laid down in the Consti- 


` tution. It is imposed upon a principle that is 
` in its very nature arbitrary, and it cannot be 


' It was the beneficent purpose of the framers | 
of our organic law, knowing as they did that ‘| 
the vast extent of our country embraced soil 

and climate suited to the production of almost | 


I 


every article needed for the support of man- 


I oppose it also because it is | 
It utterly disregards the `; 


i State.” Cotton is chiefly an article of export. | 


kind, that the products of our soil should | 


enjoy free competition with those of all other 
countries. It was not intended that they should 
be subject to any such tax as this. 


If cotton | 


can be so taxed, so also can wheat, and hemp, ` 


and tobacco, and all other products of the soil, 
in the raw material, and if they can be taxed one 


‘ cent per pound or ten cents per bushel then | 


i the power to tax them is unlimited, and may | 


| be exercised according to the changing views 


| products of the land sustain 
i to the taxing power as the land itself. If taxes 


of Congress or the mere whims or prejudices 
of party. 


Constitution, and ought to be repealed. I am 
in favor of its unconditional repeal, without 
reference to any collateral issues or suggestions 
made to-day touching the effect of that repeal. 
In other words, I hold it is never too soon for 


j this House or this Congress to undo or annul 


any unconstitutional and unjust act. 

This tax on cotton is one of two things: it 
is either a duty, an impost, or an excise, or it 
is a direct tax as defined in the Constitution 
and by the decisions of the Supreme Court. 
If it is a duty, impost, or excise, and not a 
direct tax, then, under the express language 
of the Constitution, it should be assessed on 


j the principle of uniformity, bearing equally 
; upon all articles of like general character 
throughout the country, for that instrument | 


declares that ‘‘all duties, imposts, and excises 


, Shall be uniform throughout the United States.” 


But this tax is not so assesged, It is confined 
to one article in its crude and unmanufactured 


| form, and that article is confined to and pro- 


duced only in one section of the country. But 
no one will contend that this tax is in fact or 
law a duty, impost, or excise. It ig fair to 
presume that if the House had so considered 
it the tax would have been very differently 
imposed. 

f it is a direct tax then it is obnoxious to 
the objection that it is not imposed upon the 
States according to their population, because 
the Constitution declares that ‘‘no capitation 
or other direct tax shall be laid unless in pro- 
portion to the census.” That it is a direct 
tax I think admits of but little doubt, and 
therefore it should be apportioned among the 
States, if it is to be imposed at all. But I 
know of no precedent for the direct taxation 
of agricultural products, and I do not believe 
there is any authority for any Federal tax upon 
them in kind. It is admitted by all that Con- 
Fe cannot impose a tax directly upon land in 
sind, and collect it of the individual owner in 
the first instance. I hold that the agricultural 
the same relations 


are to be imposed directly upon the land, orits 
products in kind, they should therefore be 
apportioned among the States, and, upon the 
most obvious principles of justice and equality, 
they should be imposed in equal measure upon 
all the land or all the agricultural products of 


anything else. It is imposed on one article 
produced in one section of this country, and on 


_& principle essentially sectional in its charac- 
‘ter and in its bearing. I submit, therefore, it 
is in direct violation of the principle, the spirit, 


and letter of these provisions of the Constitu- 


` tion. 


Now, then, Mr. Speaker, if this House has 
the power to impose this exceptional tax, then 


| one section of the country has placed in its 


hands a power by which, when it finds it has 
a predominance in this body, it may oppress 
by discriminating legislation every other sec- 
tion of the country. 

The North, the East, and the West may 
oppress the South to-day; to-morrow the East 
and the middle States in combination with the 
South may oppress the great West by levying 
a similar tax upon the products of that section 
of the country. In other words I mean that 
whenever this principle of the arbitrary right 
of Congress to impose taxes upon the products 
of the soil of this country becomes a part of 
the fundamental law of the land, then there 


: will be no longer any security against this sort 


of unequal, unjust and sectional legislation of 
which this tax on cotton was and is so appro- 
priate and dangerous an example. 

I submit, therefore, that, in view of the decis- 
ions of the court of last resort in this country 


|, and the opinions of the early fathers of the 
I insist that such a tax has no warrant in the || 


Republic on this great question, it is clear that 
this tax on cotton was in its inception, as it is 


| to-day, an illegal, unequal, unjust, and above 


all an unconstitutional tax, and ought to be 
repealed. 

Mr. SCHENCK. Mr. Speaker, I shall now 
demand the previous question, but I wish to 
make it apply to the pending amendments and 
not to the bill itself. I will explain why. Tho 
arguments submitted by gentlemen against the 
constitutionality of this tax implies a recogni- 
tion of the right of persons to seek to recover 
back what they have paid in some form. I 
shali therefore leave the bill open to one more 
amendment, which my colleague [Mr. Law- 
REXCE] wishes to offer to prohibit suits upon 
ene for the recovery heck of the tax already 

aid. 

The 8PEAKER. It will be necessary for 
the gentleman from Pennsylvania [ Mr. Mitten] 
to withdraw the motion to recommit before any 
further amendment can be offered. 

Mr. MILLER. I withdraw my motion for 
that purpose. 

The SPEAKER. The motion to recommit 
being withdrawn the amendment to add instruc- 
tions falls with it. 

The previous question was then seconded on 
the pending amendments, and the main ques- 
tion ordered. 

Mr. SCHENCK. Does my right to reply to 
the various points inure now? 

_The SPEAKER. The gentleman can take 
his hour now or upon the bill itself. 

Mr. SCHENCK. I have already indicated 
my objecin calling the previous question upon 
the pending amendments only. It is that I may 
let in and have voted upon by the House an 
amendment, to be proposed by my colleague, 
to prohibit suits recovering back, upon any pre- 
text whatever, any tax that may have been paid 
upon cotton. I will not go now into the con- 
stitutional argument with which the gentlemen 
on the other side have closed this debate. I 
have maintained from the beginning that the 
tax on eotton, as one of the agricultural prod- 
ucts of the country, is an exceptional tax—a 
departure from the general policy of the Uni- 
ted States, which has been not to tax the prod- 
ucts of the soil until they have changed their 
form by proċess of manufacture. 

Gentlemen have put their constitutional argu- 
mont, as i understand, upon the ground that 


1867. 


this is a sectional tax affecting the product of 
one region of the country; that although it is 
a tax which applies in general terms to cotton | 
wherever grown, yet as the fact is that it is 
only grown in certain latitudes, it becomes 

therefore a constitutional question, measured | 


not by the terms of the law itself, but by the ): 


fact. What will follow from the admission of | 
a doctrine of that kind? Why, that a tax on | 
corn or wheat or flour or any other article not | 
grown in every corner of the United States | 
will be a sectional tax, and therefore uncon- 
stitutional. 
questionably a sectional tax on this theory, | 
because there are not beds of coal underlying | 
all the States or sections of the country. That, 
sir, is a measure or a standard of constitutional 
law to which I cannot accede, and I therefore 
put my argument for the repeal of the tax, 
either present or prospective, upon the ground 
that it is expedient to make such a repeal, and 
not upon any such constitutional teaching as 


A tax upon coal would be un- | 


the crop to this case? In the first place, the 
| laboring man, who had assisted in growing and 
| picking the cotton, is not at all intereste 


| 


din the | 


: question whether you should take the tax off j 


now or not. 
monthly. 
Mr. BARNES. Will the honorable gentle- 


Mr. SCHENCK. Yes, sir. 


itis not universally considered and generally 


‘| believed and known to be a fact that since the 
month of November it has been understood : 


i throughout the southern States that the law 
taxing cotton would be repealed, and that it 
! has almost entirely resulted in the non-sale of 
this produet? 

Mr. SCHENCK. No, sir. 
i 
i| reasons why we have no returns before us for 
i November? 


that. 

Now, Mr. Speaker, the first thing to inquire 
in regard to this cotton tax is the mode of its 
collection or payment. It is seldom or never 
paid by the grower of the cotton, unless he 
combines the character of merchant with that 
of producer. 
more so hereafter—the business of cotton 
raising is running into the hands of small 
growers, and in proportion as that comes to be 
the case there will be less and less payment 
of the tax directly. There is very little of it 
now paid directly to the officers of the Treas- 
ury by the grower himself. How then is it 
paid? The middle men or the agents of the 
merchants pass through the country and make 
their contracts with the growers with advances 
to the growers, and under these contracts, as 
was explained yesterday by the gentleman 
from Illinois, [Mr. Locay,] most of the grow- 
ers dispose of their cotton. How is it trans- 
irons Under the present tax law, after it 

as been purchased, or whether purchased or 
not, it has been found expedient in the prac- 
tice of the revenue department to constitute 
every cotton-growing district in the United 
States, as it were, a bonded warehouse, and 
no tax is charged upon cotton until it is re- 
moved from that district, and it is removed 
from that district under a bill of lading—it 
was formerly a bond—which bill of lading is 
from the assessor of the district to the collec- 
tor of the district in which is the port or place 
where the cotton is to be delivered. For 
instance, a district inthe State of Mississippi 
may have cotton grown within it which is sold 
to be transported to the district which includes 
the city of Mobile. A bill of lading is taken 
for that cotton, and it is carried to Mobile 
under that bill of lading, the Government 
holding the cotton as its ‘security without the 
necessity of a bond. The tax is not paid until. 
it arrives at this place, and the tax is then 
paid, not by the grower, who has actually 
eke with his interest, but bythe person who 

as become the purchaser; and thus at Mo- 

bile, at New Orleans, at Memphis, and at 
Savannah, these four principal points, nearly 
all the tax on cotton has been collected. 


Now, how is it with regard to the tax for the ` 


present year? The statistics we have from the 
revenue department show that in the months 
of July and August there was collected the 
sum of $963,071 77, being equivalent to a col- 
lection upon 80,255 bales. Jn the months of 
September and October, applying particularly 
to the present crop, even yet more, the amount 
collected was $1,288,529 32, being equivalent 
to 128,852 bales. But no returns have been 
had at present for the month of November. In 
November the tax has been collected much 
more rapidly, the cotton then commencing gen- 
erally to move under this system of transport- 
ation which I have described; and every 
reason exists for believing that about five or 
six millions of the tax has already been paid. 

Then in what condition does that leave the 
tax-payer upon this product as to the fact of 
the relation of one or the other interested in 
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At this. time—-and it will be |: 


| understood and believed, I think, that cotton 
v has gone forward in a good degree or lies in 
the hands of the growers under contracts for 
the purchase of it by parties who, not being 
the growers, are interested in having this tax 
taken off. 

I might have explained—and the gentleman 
brings me back to that point—that when these 
bills of lading go forward with the cotton, by 


a rule of the Department the tax is to be paid | 
whenever the holder shall himself part with or |! 


make a sale of the cotton ; provided, however, 
he shall not have more than ninety days for 
that purpose; and under the ninety days’ rulea 
_large preportion of the cotton is now being 
'; held up by those who have become the purchas- 
'| ers either at the place where it was grown or at 


His wages have been paid to him | 
'; most necessitous have sold their cotton al- 
‘| ready. 
man yield to allow me to ask him a question? : 


Mr. BARNES. I would like to inquire if , 


Mr. BARNES. And is not that one of the | 


the city to which it has been carried, in orderto | 
see whether they will not before the end of the | 


| 


| Mr. SCHENCK. No, sir, Itis generally |! 


ninety days be relieved from paying the tax, ; 


and thus make an additional profit of two and 
a half cents upon the cotton they have bought. 
I suppose that to be the fact. 

Mr. ARCHER. Will the gentleman yield 
to me for a moment? 

Mr. SCHENCK. I have given full oppor- 
ay to gentlemen to be heard, but I will 
yield. 


if this is not the usage in New Orleans and 
Mobile?. The commission merchant sells the 
cotton and applies the proceeds of it to the 
payment of debts. The commission merchant 
does not purchase it from the producer, but 
he sells it to a third party, and then applies the 
proceeds to the payment of the debts which the 


| of the sale by the purchaser, and not by the 
producer. 

Mr. SCHENCK. The system, as I under- 
stand it, sometimes fixes the price at the time 
of purchase; but very frequently some pros- 


to be paid for at the price it will command on 
that day. 


i being fixed at the time the sale is made. 

| Mr. SCHENCK. Iwas going on to speak 
| of the parties interested in the growing of cot- 
ton. In the first 


was the end of his interest. 
his monthly wages and is gone. Who next 
will be affected by this measure? Will it op- 
erate favorably upon the grower of the cotton, 
i who is himself the owner or the renter of the 
soil, and interested in that way in the crop? 
It may in the tase of a few large growers who 
are able, by their command of capital, to com- 
bine the character of merchant and grower to 
acertain extent. But that is not the case to 
any great extent in the present destitute con- 
dition of the South. Almost all growers are 
in that condition of difficultyin regard to their 
financial matters that they are compelled to 


Mr. ARCHER. I would ask the gentleman ; 


pective date is agreed upon, and the cotton is , 


Mr. ARCHER. My experience, from what | 
I have seen in that part of the country, is that | 
the commission merchant makes advances to | 
the producer and sells the cotton, the price | 


lace, the repeal of this tax | 
will be of no benefit to the actual laborer. The | 
time when the gathering of the crop ceased | 
He has received : 


| 
| 
| 
i 
| 

| 

l 

i 
i 
i 
i 
H 


| 
li 
; ZOEY „the jj 
| producer owes. ‘The price is fixed at the time | 
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sell their crops, and to sell them early. This 
has been peculiarly the case with the small 
growers, including the freedmen and others 
who cultivated small patches of cotton. 

Now, it is particularly the case that the 


If you take off the tax from the pres- 
ent day the consequence will be that, though 
you may relieve some growers who have the 
most capital and who have been enabled to 
hold on to their cotton, you will not relieve 
the laborers and the small necessitous grow- 
ers, who have been compelled, almost univer- 
sally before this time, to sell and realize upon 
their cotton. 

Let me state this fact in regard to the grow- 
ers generally. A great many communications 
have been received by the Committee of Waya 
and Means, many letters have been addressed 
to myself, in connection with the idea that as 
chairman of that committee I would especially 
have the duty to perform of looking into these 
matters. In the first place, I find these gen» 
eral facts inferred from and learned from the 
communications thus poured in upon us: first, 


i that the growers, merchants, and all want the 


tax repealed; secondly, that the growers insist 


|, that, the tax being repealed, there shall be a 
| refunding to them of the tax that has been 


paid, and they are indifferent about the repeal 
of the tax unless it is accompanied by a pro- 
vision to refund. On the other hand, the mer- 
chants, who also want the tax repealed, are 
indifferent about the refunding of the tax that 


| has been paid, but are especially anxious to 


have the tax repealed. My inference is that 
each speaks according to his understanding | 
and knowledge of the existing facts which affect 
his own interests. The merchant knows that 
if the tax is repealed he gets the benefit of that 
two and a half cents per pound included in 
his profits, for he has contracted for his cot- 
ton at so much less than he would have had 
to pay but for the anticipated tax to be paid 
by the grower. 

The grower also, as a general rule, wants 
the tax repealed, but he wants it repealed with 
the condition that there shall bea refunding of 
the tax already paid, because he and his neigh- 
bors generally have parted with their interest, 
and the repeal will be no advantage to them 
unless provision for refunding be made. 

This is the state of facts which the committee 
found to exist; and I for one am frank to say 
that while on the 1st of last September, before 
the new crop had begun to be moved or had 
been made to a great extent the subject of pur- 
chase and contract, I might have voted for the 
repeal of this tax to take immediate effect, yet 
at this time, when transactions in reference to 
the crop have advanced so far, I cannot vote 
for a measure of that kind with satisfaction to 
myself unless we along with it provide for 
refunding the tax to the most necessitous class, 
those who have experienced most of the burden 
in connection with this matter. I am unwill- 
ing to vote for a bill of that kind, because I 
believe it both inexpedient and impracticable 
thus to refund. The benefit of such a measure 
would not inure to those who ought to be bene- 
fited. The claims for the amount of tax already 


|| paid would be bought up by the sharks who 


are now eagerly watching for such a measure ; 
and they would get the benefit of such legisla- 
tion, not those who should receive its advan- 
tages. Hence, while I favor the repeal of 
the tax I hold that if this repeal is to operate 
equitably all must be put upon the same foot- 
ing as regards the present crop and all upon 
the same footing as regards the future crop. I 
therefore prefer the bill as we have reported it 
from the committee, making the repeal of the 
tax, as an act of expediency in reference to 
affairs at the South, the condition of the coun- 
try, the demands of this industrial interest, 
prospective, so that the growers of cotton may 
know what they are to expect hereafter, and 
that thus industry in that quarter may be stim- 
ulated, without any measure which may oper- 


.ate unequally with respect to the position of 


affairs this year. 
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It has heen asked, ** Why do the committee 


report a bill in reference to one special tax? ` 


Some gentlemen have been almost indignant 
at the idea that, if any portion of the people 
are to be relieved of the burden of taxation, 
those at the South, who have perhaps least 
claim upon the Government in that direction, 
are to be the first to receive such relief. Iwill 
tell gentlemen why cotton has been selected as 
the first subject of action by the committee. 
It is not because the committee intend that 
their efforts to relieve the burdens of taxation 
now resting upon the people of the country 
shall be confined to that one article. L con- 
cur with my friend and colleague upon the 
committee, the gentleman from Iowa, [Mr. 
ALLISON. ] that one of the measures demand- 
ing the early attention of Congress (and it is 
one which shall receive my hearty concurrence) 
is to relieve manutacturers generally of a great 
number of smail taxes which are scarcely so 
onerous as they are vexatious and annoying, 
and many of which hardly pay the cost of col- 
lection. I agree that we may perhaps carry 
our legislation to such an extent that the 
whole internal revenue of the country may be 
collected from some eight or ten sources, 
embracing spirits, tobacco, licenses, stamps. 
and a few other matters which I need not 
enumerate. 

The bill upon this special subject has been 
presented at this time not on account of any 
disposition on the part of the committee to 
give the prefereuce, invidiously or without 
reason, to cotton, but because a large amount 
of cotton is now held by the commercial com- 
munity, those who hold it waiting to see 
whether or not it is to be relieved from this 
tax; and inthis condition of things the grower, 
the merchant, and the spinner of cottonall unite 
in imploring Congress to legislate upon this 
subject, so that this cotton, whether taxed or 
untaxed, may be set free. They desire to 
know at an early day what is to be the policy 
of Congress in relation to this matter. And 
having concluded that among the articles to be 


relieved trom taxation cotton would be one, for , 


reasons already sulliciently and thoroughly : 


argued here, we came to the conclusion there 
was a necessity for immediate action, in order 
that the cotton policy might be settled for the 
benefit of the grower, the merchant, and the 
manufacturer. 

Then, again, gentlemen have asked why it is 


'| 


we take so large a burden of taxation from the . 


South, amounting last year to over twenty-three 
million doilars, and likely to reach $25,000,000 
this year, when the South has paid little or no 
tax at all from other sources. Gentlemen are, in 
the first place, mistaken as to the fact; but if 
the tact were so it does not abate anything of 
the argument founded in justice and the con- 
dition of the country and in a return to the 
policy of the Government not to tax directly 
tae products of the soil. But gentlemen are 
mistaken in regard to the amoun 
the South, It is true the South has not paid 
internal revenue tax in anything like the same 


' but which 
tof tax paid at ` 


proportion in which payments have been made, ` 
considered in the aggregate, in other parts of ; 
the country; but to a greater extent in their 


condition, impoverished as they are by their 


own mad conduct. they have been able to` 


I 


ay much more than I had supposed. 
calculated up to 


hold in my hand a table, 
this day, from the 


internal revenue depart. 


ment, and Í find while the receipts from cot- | 
ton in 1866 were $17,090,000 in the southern | 
States the receipts from other sources were | 


nearly six millions; 
from cotton in 1867 in the southern States— 
nearly all paid at the four principal ports I have 
menuioned—were 328,00 
bers, they increased their tax paid upon other 
articles to over $10,500,000, Thus they more 
than doubled between 1856 and 1567, and are 
increasing still, and will continue to increase. 
ut my word for it, Mr. Speaker, if you adopt 
the policy in reference 
its production under the 
dition of things, you wi 


and while the receipts | 


0,000 in round num- | 


I oe os 
© South not grown hereafter as heretofore, b 


| cotton goods it shall cease within ninety days 
‘after the passage of this act. These are the 


i addition or subtra. 
to cotton, stimulating | 
present changed con- | hand—from N 
I} find cotton in the || and Memphis, 


y | 
large planters, controlling as their principal 
capital a great amount of labor, and owning, 
as they did, the laborers themselves, but you 
will find this cotton grown in patehes as our 
corn and other products are grown in the north- 
ern States by the men and their boys and the 
few hired laborers they may be enabled to 
employ, black and white, and thus there will 
be a large industrial interest throughout that 
country cared for, protected, and not burdened, ` 
just as the interest engaged in growing the 
cereals in the northern States isin like man- 
ner protected, cared for, and left unburdened 
by your legislation. 

do not know but I am protracting these | 
remarks beyond any necessity of the occasion. l 
I understand my.colleague on the committee, | 
the gentleman trom New York, [Mr. Brooks, ] 
desires to submit some remarks, and I will give 
him a portion of my time ifthe will say how 
much he wants. 

Mr. BROOKS. About fifteen or twenty ` 
minutes. 

TheSPEAKER. The gentleman from Ohio 
has thirty minutes left. : 

Mr. SCHENCK. I yield for fifteen minutes. 

Mr. BARNES. T would like to inquire of 
the honorable gentleman from Ohio, the chair- 
man of the Committee of Ways and Means. 
whether he can tell us the comparative receipts 
for any given time last year and the same time 
‘this year at the port of New Orleans? 

Mr. SCHENCK. Iwill after awhile. 

Mr. BROOKS. Mr. Speaker, the amend- 
ment I have submitted to this House as a sub- 
stitute for the bill reported by the committee 
involves two propositions, and only two, and I 
state them explicitly because they have been 
misrepresented in debate. The first is to take | 
off the duty on cotton on the passage of the j 
act. It involves no refunding, no restitution | 
of taxes paid whatsoever. It takes no money 
out of the Treasury, but keeps in the Treasury | 
whatever there is. It has no retrospective | 
effect whatsoever. The second proposition | 
have offered is that in the matter of manufac- 
tured goods, where two and a half cents is now 
allowed as a drawback onthe exportation of | 


two propositions involved in my substitute, 
and hence he who entertains the idea that there 
is to be any refunding of money, ary draw- 
backs whatsoever, or any restitution under 
this proposition mistakes its whole tenor and 
character. 


|| of the world and given it to on 
ji other side of the ocean, Great Britain. 


i| India, from October 1, 1864, 


December 4, 


at 
th 
of November, ‘Lhe returns by mail and by 
‘telegraph show that out of an estimated crop 
of two millon seven hundred thousand Dales 
not one filth has yet passed out of the hands 
of the producer or cotton holder into the hands 
of the trader or speculator, 
On the 22d of November the returns received 

by mail at New York showed ouly two hun- 
dred and eighty-four thousand and forty-six 
bales received at the different cotton ports of 
the South. The telegraph to November 29 
brings up the additional returns and shows 
that on that day only four hundred and seventy- 
five thousand bales had passed from the hands 
of the producer into the hands of the trader; 
and though some of this cotton was in transit 
on the great rivers of the Southwest yet it is 
safe to say that not half a million bales out of 

` the two million seven hundred thousand bales 
have as yet gone into the hands of the trader 
or speculator; so that it is here proved by 
actual returns which can be known to every- 
body that less than one fifth of the crop on 
the 29th of November had passed from the 
hands of the grower. Four fifths of the crop 
at this moment is, therefore, in the bands of 
the producer; and hence i hold that it is wise 
to repeal the duty. It is right not only to repeal 
it for four fifths but for five fifths; and itis our 
bounden duty, upon the arguments even of 
those who have contended on the other side 
that the laborer, the producer only, should 
receive the profit, to give to four filths of these 
holders the benefit of the remission of this tax. 
The necessity of taking off this duty is as 
great on the present crop as it will be ona 
future crop. Nothing has been more destruc- 

; tive to the commercial interest or the treight- 
‘ing interest of New England. to the great 
‚agricultural interest of the West, or to the 
manufacturing interest of the North than this 

_ levy of $23,000,000 on the cotton growth of 
the South, for it has taken from our ships, our 
ocean murine, the control of the cotton trade 
r rival on the 


country, the number of bales of cotton th 
i have come from the producers up to the 29 


I hold in my hand a table of the exports 
from Bombay, only one of the cotton ports of 
to October 13, 
1867, the returns of which show, in substance, 
that while Bombay exported eight hundred and 
two thousand eight hundred and forty-four 
| bales of cotton in 1864, in consequence of 
' the rivalry which we had been encouraging in 
_ India by the protection we had given them in 


Now, my colleague, the chairman of the com- 
mittee, admits that if this proposition had been 


submitted in September last he would have © 


voted with me for the immediate passage of an 
act to stop the collection of the tax of two and 


_ a half cents per pound. In other words, he lays 


down a proposition which he admits to be right, 
he hesitates to carry into immediate 
execution. Now, if it be right to take off the 
tax on cotton at all, as is generally admitted, 
I agree with him that we ought to go back and 
take it off upon the whole crop from the Ist i 
of September last. But that involves so much ` 
embarrassment. to the» Treasury Department, | 
so many inquiries, and opens so wide the door ` 


for fraud that I have contented myself with || 


refraining to ask for a remission of the tax 
wherever thegcotton has passed out of first 
hands, and with limiting my proposition only 
to the remission 
hands of holders and producers. 
There is a great mistake preva 
House, which is easily corrected by statisties 
if gentlemen will give their attention to the 
subject, as to the amount of cotton now in the | 
hands of the producers. It js susceptible of | 
as easy demonstraiion as any proposition in 
arithmetic. jt is as eafy to ascertain the pres- 
ent condition of the holders of the crop, within 
a few hundred hales, as it is to do a sum in 
tHon. | 
We know by statisties—which I have in my | 


iling in the | 


5 


and ali the cotton ports of this i 


of the tax upon cotton in the |; 


ew Orleans, Mobile, Savannah, i! 


| taxing our crops—an amount of protection 
‘admitted to be fifty per cent. by the special 
commissioner of internal revenue, and be- 
'ı lieved to be seventy-five by others well quali- 
ii fied to judge—the aggregate had run up to 
‘one million one hundred thousand seven hun- 
|, dred and nine in the short space of four years. 
i And this is from the port of Bombay alone. 

| _ T also hold in my hand a table showing the 
| decline in American cotton, and in that of 
| India, of Brazil, of Egypt, and of the West In- 
, dies, a table which is too long for me to read, 
| but which shows, in substance, that while the 
` decrease in price has been filty-nine per cent. 
: on New Orleans middling from 1866 to 1867, 
on Indian cotton ft has been only filty-four per 


; cent., on Brazilian cotton fifty-four and a half 
| per cent., on Egyptian cotton fifty-nine per 


cent., and on West Indian cotton only fitty- 
j five per cent. ; or, in other words, A merican cot- 
; ton has declined a greater percentage than any 
| other variety in the world excepting the cotton 
i of Egypt, and this has been in a great degree 
_ the effect of the bounty which our tax has re- 
; cently been giving to the product of India, 
| Brazil, aud the West Indies. : 

This table not only shows that it is wise to 
repeal this tax, but that it is wise to repeal it 
| now at this day and hour, and not give Great 
' Britain an additional protection of from fifty 
: to seventy-five per cent. on its cotton for a year 
' from this date. 
| _I appeal, therefore, to the ship owners of 
ew England, to the producera of the great 


IN 


1867. 
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West, and to the manufacturers of the central 
States to repeal this tax, which all admit to be 
unwise, and l appeal to them to do now at this 
very moment what they all admit will be wise 
hereafter. 

I have another table before me, showing the 
product of the crop in Texas, and showing an 
actual loss to the producer of a bale of cotton 
of four hundred and seventy pounds, valued in 
gold at $51 70. It shows that the cost of it 
before it starts from the plantation is $20 30, | 
leaving him but $31 40 for his product. The 
expense of transporting it to the depot, where 
it can be sent by railroad to Galveston, is | 
$22 64, leaving him in gold only $8 76 for all 
the work which he has furnished, the imple- 
ments for cultivation, the pay of freedmen, the 
cost of plowing, and all the other expenses of 
raising the cotton. This shows that under the 
existing taxation it is impossible for the cotton 
producers of the South to live. Though their 
crop has been large they have in the main been 
ruined by that crop, and they are without the 
means of cultivating cotton for the futureunless ; 
this Congress comes to their relief and exempts | 
them from the tax. 

Now, Mr. Speaker, after these statements, 
which [I have made as brief as possible, I am 
loth, very loth, to refer to an insinuation made 
by the honorable gentleman from Minnesota 
[Mr. Wrxpom] on this subject, an apparent |: 
insinuation that I am the organ of traders and | 
speculators, or, in the new vocabulary which | 
he and another gentleman upon this floor use, | 
of “ strykers,’’ and ‘‘ suckers,’’ and ‘‘sharks,”’ | 
and ‘‘shysters,’’ and other sibilant sus-surra- 
tions [laughter] which were poured forth by || 
the honorable gentlemen on those who are only 
trying to do right. 

Mr. MAYNARD. I would like to explain 
that in what I said I did not refer to the gen- 
tleman from New York, but to aclass of claim 
agents, so called, who go about through the 
country. 

Mr. BROOKS. I only complain, then, of 
the gentleman for using words of New York | 
city manufacture, which ought never to have 
‘extended to Tennessee, and which have not | 
yet got into Worcester’s or Webster’s Diction- 
ary. [Laughter. ] 

But the gentleman from Minnesota [Mr. Win- | 
pom] ¢aused to be read here a contract between 
certain persons holding cotton who desire to 
test the constitutionality of the tax upon cotton, 
a perfectly legitimate and legal purpose, but I 
‘know not how the honorable gentleman infers 


fi 
i 
jj 


© arrived. 
York, [Mr. McCarrny,] who sits before me, 
‘and who, to my mind, made a very able and 

; conclusive argument upon this subject, that | 

: us yet maintain that monopoly in the markets 
of t 


` cotton houses in England who have failed by 


i that the present low prices of cotton and of 


' of two and a half cents per pound, and what 


| be sent forward to market until next year, and 


| thus find its way into the market exempt from 


Mr. SCHENCK. I now yield five minutes | 
of my time to the gentleman from Illinois, 
[Mr. Hanorye. ] 

Mr. HARDING. If I had much to say I || 
could not say itin five minutes. I design upon | 
this occasion however, merely to submit a |! 
remark or two upon some points which have 
been made in this debate. | 

I remember, as of yesterday, when the able | 
gentlemen who constituted the Committee of | 
Ways and Means introduced before this House | 
for its approval this measure for the imposi- | 
tion of a tax upon cotton. But I do not 
remember, with some gentlemen upon that 
committee, that it was proposed as a tempo- . 
rary measure, as a War measure, or asa tempo- || 
rary expedient. On the contrary, I remember, | 
and I think very distinctly, that the able finan- ; 
cier at the head of the Committee of Ways and | 
Means (Mr. MORRILL] put it upon the distinct | 
ground-—and he had voluminous statistics to |! 
support his position—that the American j 


of the world, and I yet believe in the correct- ; 
ness of the conclusion to which that gentleman | 
I agree with the gentleman from New 


eo- | 
' ple had the monopoly of cotton in the marketa [l 


e world. 

Tt is true, as that gentleman stated, that the | 
production of cotton in Asia has proved a fail- 
ure, has proved ruinous to those who have 
engaged in that enterprise. Look at the great 
reason of the depreciation of cotton. I hold 
wool are not owing to this tax upon cotton, 
the price of the one as much as the price of 
the other. These materials, and the fabrics 
which are manufactured from them, were stim- 
ulated by the high prices consequent upon the 
war, until the immense products of them 
glutted the markets of the world. That isa 
fact.; and it is for that reason, and not because 
of taxation, that the price of cotton is low in 
the Liverpool market. 

Pass this bill, take off prospectively this tax 


will be the result? Nota bale of cotton will 


with the next crop. The present crop of cot- 
ton will be mingled with the next, and will 


| the tax of two and a half cents per pound. Not 


that I am in any way connected with it, or 
why that contract, out of order, utterly uncon- |: 
nected with this subject, should have been | 
introduced on the floor of this House in con- ': 
nection with this debate, unless it was meant ., 
to insinuate that in offering my amendment I |i 
was the organ of ‘‘shysters,’’ and ‘ sharks,” || 
and ‘‘strykers,’’ &e. iF 
I do not know in what school the honorable || 
gentleman from Minnesota [Mr. W1npom] has 
been educated. His position upon the Com- 
mittee on Indian Affairs, which, often brings 
him in connection with those whom he denomi- |, 
nates shysters, sharks, and strykers, may have | 
educated him in all the rascality which often 
surrounds the Indian department of the Gov- | 
ernment; and there he may have been taught | 
to apply. to others the education in which he '' 
has been trained himself. Honi soit qui mal | 
y pense. I know nothing of any such things. |: 
Nobody has any right to make any such alle- 
gations against me. I am the organ of no one 
and nobody. _ Ihave never been upon this floor 
such organ and never will be. I stand here not 
for my New York constituency alone or for the 
cotton planters alone; I stand here in favor of | 
my whole country, our common country, for |! 
all parts of it, from Passamaquoddy to the Rio | 
Grande. 1 contend that all sections are inter- 
ested in the immediate repeal of this destruc- |; 
tive cotton tax, which injures our manufacturing | 
and agricultural interests. I argue, therefore, |, 
that now is the proper time to repeal that tax. 
[Here the hammer fell.] 


' a bale of the present crop will be meved, be- || 


i the next crop. | 
‘. can be prevented, that measures can be taken , 


' own the soil. 


: cheap indeed. 
: here would imply that this tax operates oner- 


‘cause the removal of the tax will be a premium ; 
for its retention equal to almost fifty per cent. | 
of its value. I would infinitely prefer the 
proposition of the gentleman from New York | 
[Mr. Brooks] to this prospective relief, be- | 
cause that would permit the cotton to go for- 
ward immediately, while this will operate as a 
premium for the holding of it, to be sold with , 
Gentlemen may think that this | 


for distinguishing the present crop from the | 
next crop; but [tell them that by very simple | 
machinery the two crops can be so mingled ; 
that no detection could discover the difference. ; 

Again, Mr. Speaker, this measure will not į 
relieve the laboring masses of the South; it; 
will merely increase the profits of the lords of | 
the cotton domain. The passage of this bill ; 
will simply enlarge the rent-roll of those who |! 
Their rent will bein proportion | 
to the profits which labor can wring from the |: 
soil. All the advantages will accrue to the | 
owners of the cotton domain. | 

I believe that we can well afford to maintain |! 
this tax. It has not so affected the price of 
cotton and cotton fabrics as to prevent this 
article of universal necessity from being very 
The argument of gentiemen 


, and confine myself to the lower. 
' at present, ask the gentleman to elevate his 


ously upon those who use cotton manufactures. 
But this isnotso. Cotton and cotton goods are 
cheap, and wool is so low in price that if I did 
not hope for relief from the present glut in the 


market I would advise my constituents to make 
a burnt offering of their sheep. [Laughter.} 
[Here the hammer fell. j 
Mr. ROBINSON. Task the gentleman from 
Ohio [Mr. Scneycx] to allow me one minute, 
Mr. SCHENCK. I will do so with the stip- 


i ulation that the gentleman shall not say any- 


thing about ‘‘the Green Isle,” [laughter, ] but 
shall confine his remarks to the cotton tax. 
Mr. ROBINSON. I accept the stipulation. 
Ishallrefrain from referring to anything green. 
I will for the present waive the higher subject 
I shall not, 


thoaghts to the subjects involved in the ‘ Green 
Isle”. question, but he will yet follow me on 
that question as he has come up to my position 
on the cotton tax. 

Mr. Speaker, the observation has been made 
on this foor that the repeal of this tax ought 
not to apply to the present crop because it is 
mainly in the hands of speculators. I wish to 
say that I rejoice to see so many members com- 
ing over to my view of this question. On the 
18th of last July (see Congressional Globe, 
first session Fortieth Congress, page 719) I made 
an effort in this House to prevent the very 
thing which these statesmen around me are now 
trying to remedy. J endeavored on that day 
to bring before the House a joint resolution to 
repeal this tax; but I could not secure suffi- 
cient coöperation in the effort to enable me to 
get the yeas and nays on the motion to suspend 
the rules, leading gentlemen on the other side 
objecting. 

{Here the hammer fell. ] 

Mr. SCHENCK. The House being impa- 
tient to get at other business, I do not propose 
to protract this argument any further, it will 
confine myself to quoting, in illustration of one 
or two points which I have already mentioned, 
a communication which I have received from 
a gentleman from the South, who is connected 
with this interest and familiar with it. 

In explanation of the fact that purchasers 
are producing the appearance of things now 
existing, he states that ‘‘the cotton as a gen- 
eral thing is already picked and baled, and is 
purposely detained under transportation per- 
mits at the local depots for the purpose of cre- 
ating the impression that the crop is short.”’ 

‘In reply to the remarks of the gentleman 
from Illinois, [Mr. Harprne,] and as showing 
that this measure is not for the especial benefit 
of the large planters, but will advance the inter- 
ests of a totally different class of men, I wish 
to call the attention of the House to a further 
statement, also contained in this communica- 
tion: 

“In many instances in the vicinity of Macon, 
Georgia, five bales were produced to the hand, and 
in one instance ten bales to the band. This shows 
that when the affairs of the States are settled, and 
the laborer performs his dutics with that sense of 
responsibility prevailing in the North, handsome 
crops may be produced.” 

In this connection I want simply to remark 
they were in the olden time satisfied with one 
bale to a hand, and yet when it has gone into 


‘| the hands of small growers, freedmen, and 


others, they have, either upon rented land or 
upon patches of their own, produced more than 
four or five bales to the hand. And that is the 
condition of things I want brought about to 
stimulate the production of cotton in that way. 

Now, sir, I give way to have the vote taken 
on the amendments. 

The SPEAKER stated that the debate was 
terminated, and the first vote would be on Mr. 
Covope's amendment ta strike out all after 
tlre words “‘ shall be,’’ and to insert a provision 
to reduce the tax on cotton to one cent per 
pound. ; 

The amendment was disagreed to. 

The question then recurred on Mr. Nunn’s 
amendment to Mr. Brooxs’s substitute by 
adding these words: 


Insert after the word “ abolished” these words: 

On all cotton on the farm where grown and the 
property of the producer at the time of the passage 
of this bill. 


The amendment was disagreed to. 
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The question then recurred on Mr. BRooxs’s 
substitute, as follows: 


Strike out all after the enacting clause and insert |į 2 1 
‘Mr. Lawrence, of Ohio, to add a section pro- 


in lieu thereof the following: i A 

That on and after the passage of this act the inter- : 
nal revenue tax of two anda half cents per pound 
on raw cotton shall be abolished. , 

And be it further enacted, That no American man- | 
ufactured cotton goods shall be entitled to the benefit 
of existing drawbacks unless shipped within ninety ; 
days after the passage of this act. | 

The House divided; and there were—ayes | 
37, noes 103. 

Mr. BURR demanded the yeas and nays. 

The yeas and nays were ordered. : 

The question was taken ; and it was decided | 
in the negative—yeas 41, nays 120, not voting | 
25; as follows: . i 


YEAS—Messrs. Adams, Archer, Arnell, Barnes, ` 


Beck, Boyer, Brooks, Burr, Chanler, Eldridge, Getz, / 
Glossbrenner, Gravely, Grover, Haight, Hawkins, | 
Holman, Richard D. Hubbard, Humphrey, Johnson, , 
Jones, Kerr, Knott, Marshall, McCullough, Morgan, | 
Mungen. Newcomb Nicholson, Nunn, Plielps, Pile, | 
Pruyn, Randall, Robinson, Sitgreaves, Stone, Taber, 
Van Auken, Van Trump, and Woodward—4i. 
NAYS—Messrs. Allison, Ames, Anderson, Delos R. 
Ashley, James M. Ashley, Bailey, Baker, Baldwin, 
Banks, Barnam, Beaman, Benjamin, Benton, Blaine, 
Blair, Boutwell, Bromwel], Broomall, Bucktand, But- 
ler, Cake, Cary, Churchill, Reader W. Clarke, Sidney 
Clarke, Cobb, Coburn, Cook, Cornell, Covode, Cul- 
lom, Dawes, Dixon, Dodge, Donnelly, Driggs, Eckley, 
Eggleston, Ela, Eliot, Farnsworth, Ferriss, Ferry, 
Fields, Garfield, Griswold, Halsey, Hamilton, Hill 
Higby, Hooper, Hopkins, Hotchkiss, Chester D. Hub- 
bard, Hulburd, Hunter, Ingersoll, Jenckes, Judd, 
Julian, Kelley, Kelsey, Ketcham, Koontz, George 
V. Lawrence, William Lawrence, Lincoln, Logan, 
Loughridge, Lynch, Mallory, Marvin, 
McCarthy, McClurg, Miller, Moore, Morrell 
lins, Myers, O'Neill, Orth, Paine, 
Pike, P 
Sawyer, Schenck, Shanks, S 
weather, Aaron F. Stevens, Thaddeus Stevens, Stew- 
art, Stokes, Taylor, Trimble, Trowbridge, Upson, 
Van Aernam, Robert T. Van Horn, Van Wyck, 
Ward, Cadwalader C.: Washburn, Elihu B. Wash- 
burne, Henry D. Washburn, William B. Washburn, 
Welker, Thomas Williams, William Williams, James 
F. Wilson, John T. Wilson, Stephen F. Wilson, and 
Windom—120. 
NOT VOTING—Messrs. Axtell, Bingham, Finney, 
ox, Harding, Asahel W. Hubbard, Kitchen, Laflin, 
oan, Mercur, Moorhead, Morrissey, Niblack, Pom- 
eroy, Raum, Ross, Scofield, Selye Shellabarger 
Taffe, Thomas, Twichell, Burt Van Horn, Wood, an 
Woodbridge—25, 


So the substitute was rejected. 

goug the vote, 

Mr. WARD stated that his colleagues, Mr. 
Vas Hors and Mr. SELYE, were detained at 
home by illness in their families. 

The vote was then announced as above 
recorded. 

The SPEAKER stated that the previous 
question had exhausted itself, and the ques- 
tion recurred on ordering the bill to be en- 
grossed and read the third time. 


Mul- 
Perham, Peters, 


' from New Y 
Maynard, ` 


lants, Poland, Polsley, Price, Robertson, : 
mith, Spalding, Stark- | 


Mr. SCHENCK. Before calling the pre- 
vious question I will yield to my colleague to 
offer an amendment. 

Mr. LAWRENCE, of Ohio. I move to add 
to the bill the following section: 

And be it further enacted, That the Court of Claims 
shall not have or entertain jurisdiction of any claim 
to recover back any taxes which have been paid or 
may be paid on cotton. 

Mr. BROOKS. I shall 
order on that amendment. 

Mr. HOOPER, of Utah. Iask the gentle- 
man to yield to me to offer this amendment: 

Provided, That the cotton raised in Nevada, Utah, 
and Arizona, being for 
empted from taxation fro 

Mr. SCHENCK. I suppose the only object 
of the gentleman is to get. his amendment in 
the Congressional Globe. I am glad it goes 
there, but I cannot yield to allow it to be 
offered. I now yield to the gentleman from 
Pennsylvania [Mr. Mitter] to move to re- 

commit. 

Mr. MILLER. I ren 

commit. 

Mr. SCHENCK. I now move the previous 


reserve the point of 


m and after this date, 


ew my motion to re- 


question on the pending amendment and the |: 


ill 
The previous question was seconded, and the 
main question ordered. 
he question being taken on the motion to 
recommit the bill and pending amendment to 


° 


: Thaddeus Stevens, Stewart, 


! Baily, Baker, Baldwin, 


| ertson, Saw 


| Ward, Cadwalader C. Washburn, 


: Boyer, Brook 
: lom, Dixon, Dod 
' field, G 


: Peters, Phelps, Pile, Poland 


: Van Trump, Henry D. Washburn, Willia 


the Committee of Ways and Means, it was 
disagreed to. 


The question recurred on the amendment of | 


hibiting suits in the Court of Claims. l 

Mr. WASHBURNE, of Illinois. I wish 
the gentleman had enlarged the scope of his 
amendment. 


The SPEAKER. The House is acting | 


under the operation of the previous question. 


Mr. BINGHAM. I hope the amendment : 
I ask. 


will be voted down. 
Mr. WASHBURNE, of Minois. 
unanimous consent that the gentleman be per- 


mitted to modify his amendment so as to pre- | b 


vent the Court of Claims from taking jurisdic- 
tion of any of these cotton claims. 

Mr. LAWRENCE, of Ohio. That is a dif- 
ferent subject. : 

The SPEAKER, 
bill. 

Mr. WASHBURNE, of Illinois. 
to be. 

Mr. BROOKS. I make the point of order 


upon the amendment of the gentleman from 


It is not germane to the 


It ought 
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Donnelly, Driggs, Eckley, Eggleston, Eldridge, Eliot, 
Farnsworth, Ferry, Fields, Garfield, Getz, Glossbren- 
ner, Gravely, Griswold, Grover, Haight, Halsey, Ham- 
ilton, Hawkins, Hill, Holman, Hooper, Hopkins, 
Hotehkiss, Chester D, Hubbard, Richard D. Hub- 
ard, Hulburd, Humphrey, Hunter, Ingersoll, John- 
son, Jones, Judd, Julian, Kelley, Kerr, Ketcham, 
Knott, Koontz, Laflin, George V. Lawrence, William 
Logan, Loughridge, Mallory, 


. Marshall, Marvin, Maynard, McClurg, MeCullough, 


Moore, Moorhead, Morgan, Morrell, Mullins, Mun? 
gen, Myers, Newcomb, Niblaek, Nicholson, Nunn, 
O'Neill, Orth, Paine, Perham, Peters, Phelps. Pilo, 
Plants, Polsley, Price, Pruyn, Randall, Robertson, 


: Robinson, Ross, Sawyer, Schenck, Shanks, Sitgrcaves, 


‘nam, Van 


Smith, Spalding, Stewart, Stokes, Stone, Taber, Fay- 
lor, Thomas, Trimble, Trowbridge, Upson, V an Acr- 
Auken, Robert T, Van Horn, Van Trump, 


i Van Wyck, Cadwalader C. Washburn, blihu B. Wash- 


Ohio, [Mr. Lawrexce,] that we do not know | 


how far it goes. It may interfere with cases 
now before the Court of Claims. ; 
Mr. SPALDING. Is debate in order? 
The SPEAKER. It is not. The Chair over- 
rules the pointer order made by the gentleman 
ork. 
Mr. ELDRIDGE. I hope I may be allowed 
to inquire 


The SPEAKER. Debate is not in order. 


The question being taken on the amendment ' 
there were—ayes | 


of Mr. Lawrence, of Ohio, 


| 06, nays 81. 


Mr. LAWRENCE, of Ohio. I demand the 
yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 69, nays 98, not voting 
25; as follows: 2 


YEAS—Messrs. Amos, Anderson, Delos R, Ashley, 
James M. Ashley, Baldwin, Banks, Benjamin, Be 
Blaine, Blair, Boutwell, Bromwell, Broomall, Cake 
Churchill, Reader W. Clarke, Sidney Clarke, Cobb, 
Coburn, Cook, Cornell, Covode,’ Dawes, Donnelly, 
Driggs, Bob ley, Eggleston, El Eliot, Fields, Gravely, 
Halsey, Hill, Higby, Hopkins, Hulburd, Hunter, Kel. 
sey, Ketcham, George V. Lawrence, 4 
rence, Lincoln, Loughridge, McClurg, Miller, Moore, 
Newcomb, Orth, Paine, Perham, Pike, Plants, Rob- 
yer, Schenck, Shanks, Spalding, Upson, 
Robert T. Van Horn, Van Wyck: 
Elihu B. Wash- 


Van Aernam, 
burne, Thomas Williams, 
F. Wilson, John T. Wilson, and Windom—69. 
NAYS—Messrs. Adams, Allison, Archer, Arnell, 
Bailey, Baker, Barnes, Beaman, Beck, 
s, Buckland, Burr, Cary, Chan 
ge, Eldridge. Farnsworth, Ferriss,Gar- 
etz, Glossbrenner, Gri 
Hamilton, Harding, Hawkins, Holman, Hooper, 
Hotchkiss, Asahel W. Hubbard, Chester D. Hubbard 
Richard D. Hubbard, Ingersoll, Jenckes, Joh 
Judd, Julian, Kelley, Kerr, Knott, Koontz, L 
Logan, Lynch, Mallory, Marshall, M arvin, Maynard, 
McCarthy, McCullough, Moorhead, Morgan, Morrell, 
Mungen, Myers, Niblack, Nicholson, Nunn, O’Noill, 
, Price, Pruyn, Randall, 
Robinson, Ross, Sitgreaves, Sinith, Starkweather, 


, 
nson, 
aftin, 


Taylor, Thomas, Trimble, Trowbridge, Van Auken, 


m B. Wash- 


! burn, Welker and Wood ward—93. 


1 


: eur, Morrissey, Polstey, 


home consumption, be ex- | Selye, Shellabarger, Aaron F, Stevo 


NOT VOTING—Messrs. Axtell, Barnum, 


Butler, 
inney, Fox, Humphrey, 


Jones, Kitchen, Loan, Mer- 
Pomeroy, Raum, Scofield, 
ns, Taffe, Twich- 


ell, Burt Van Horn, Stephen F. Wilson, Wood, Wood- 


bridge—25, 
So the amendment was disagreed to. 


The bill was then ordered to be engrossed 
and read a third time; and being engrossed, it 
was accordingly read the third time. 

Mr. WARD. I demand the yeas and nays 
on the passage. 

The yeas and nays were ordered. 

_ The question was taken ; and it was decided 
in the affirmative—yeas 146, nays 20, not voting 
20; as follows: 


YEAS—Messrs. Adams, 


Allison, Ames, 
Archer, Arnell, Delos A 


R. Ashley, J 
Barnes, B 


Anderson, 
ames M, Ashley, 
3 j arnum, Beaman, 
Beck, Bingham, Blaine, Blair, Boutwell, Boyer, 
Bromwell, Brooks, Broomall, Buckland, Burr, Cake, 
Cary, Chanler, Churohill, Roader W, Clarka, Sidney 
Clarke, Cobb, Coburn, Cock, Cullom, Dawes, Dodge, 


William Law- | 


William Williams, James | sisting of Mr. I 


Bingham, , 
ler, Cul- ; 


Griswold, Grover, Haight, | 


| 


i 
| 
| 
| 


ton, 


jj and consisting of Mr. Howarp, Mr, 


Stokes, Stone, Taber, || ] 


urne, Henry D. Washburn, William B. Washburn, 
Welker, Thomas Williams, William Williams, James 
F. Wilson, John T. Wilson, Stephen F, Wilson, Win- 
dom, and Woodward—146, 

NAYS—Messrs. Benjamin, Benton, Butler, Cornell, 
Covode, Ela, Ferriss, Harding, Higby, Jenckes, Kel- 
sey, Lynch, McCarthy, Miller, Pike, Poland, Stark- 
weather, Aaron F. Stevens, Thaddeus Stevens, and 


ard—20, 

NOT VOTING — Messrs. Axtell, Banks, Dixon, 
Finney, Fox, Asahel W. Hubbard, Kitchen, Loan, 
Mercur, Morrissey, Pomeroy, Raum, Scotield, Selye, 
Shellabarger, Tatie, fwichell, Burt Van Horn, Wood, 
and Woodbridge—20, ° 


So the bill was passed. 

Mr. SCHENCK moved to reconsider the 
vote by which the bill was passed; and also 
moved to lay the motion to reconsider upon 
the table. 

The latter motion was agreed to. 

MESSAGE FROM THE PRESIDENT. 


A message in writing from the President of 


| the United States was communicated to the 


House by Mr. Robert Jouysoy, his private 
Secretary. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. FORNEY, 
its Secretary, informed the House that the 
Senate had passed the following resolution: 


Resolved, That the joint Committee on Ordnance 
on the part of the Senate appointed at the last session, 
CAMERON, and 
Mr, DRAKE, be, and they are hereby, reappointed. 

Resolved, That tho joint Committee on the part of 
the Senate appointed at the last session to revise and 
fix the pay of the officers of the two Houses, consist- 
ing of Mr. Fxssenpen, Mr: SHERMAN, and Mr. Buck- 
ALEW, be, and they are hereby, reappointed. 

Resolved, That the joint Committee on Retrench- 
ment on the part of the Senate appointed at the last 
session, and consisting of Mr. Epaunps, Mr. WIL- 
LIAMs, Mr, Patrerson of New Hampshire, and Mr. 
BUCKALEW, be, and they are hereby, reappointed. 

itesolved, That the joint Committee on the part of 
the Senate appointed at the last session to examine 
accounts for repairs to the Executive Mansion, con- 

ARLAN and Mr. NoRTON, be, and they 
reappointed, 


LIST OF PARDONS. 


The. SPEAKER aid before the House the 
following message from the President of the 
United States: 


To the House of Representatives: 

I transmit herewith a final report from the Attor- 
ney General, additional to the reports submitted by 
him December 31, 1866, March 2, 1867, and July 8, 
1667, in reply to a resolution of the House of Repre- 
sentatives December 10, 186% requesting “A list of 
the names of all persons engaged in the late rebel- 
lon against the United States Government who have 
been pardoned by the President from April 15, 1865, 
to this date; that said list shall also state the rank 
of each persoft who has been so pardoned, if he has 
been engaged in the military service of the so-called 
confederate government, and the position, if he shall 
have held any civil effice under said so-called con- 
federate government; and shall also state whether 
such person has at any time prior to April 14, 1861, 
held any office under the United States Government, 
and if so what office, tegether with tho reason for 
granting such pardon, and also the names of the per- 
son or persons at whose solicitation such pardon was 
granted.” ANDREW JOHNSON. 

WASHINGTON, December 4, 1867, 

The message and the accompanying report 
were referred to the Committee on the Judi- 
ciary and ordered to be printed. 


QUARTERMASTER’S DEPARTMENT. 


The SPEAKER also laid before the House 
a letter from the Secretary of War ad interim 
transmitting a communication from the Quar- 
termaster General relative to the condition of 
the funds requisite for carrying on his depart- 
ment; which was referred to the Committee on 
Appropriations, and ordered to be printed. 


are hereby, 


1867. 


THE CONGRESSIONAL GLOBE. 
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MILITARY ACADEMY. 


The SPEAKER also laid before the House | 
a letter from the Secretary of War ad interim : 
transmitting a communication from the In- ; 
spector of the Military Academy, proposing | 
certain legislation relative to that institution; || 
which was referred to the Committee on Mili- | 
tary Affairs, and ordered to be printed. 


BUILDINGS IN ST. LOUIS. 


The SPEAKER also laid before the House 
a communication from the Secretary of War | 
ad interim transmitting, in compliance with a | 
resolution of the House of the 26th ultimo, a 
statement of buildings rented or leased in St. 
Louis for military purposes. 

Mr. WASUBURNE, of Illinois. I move 
that that communication be referred to the 
Cemmittee on Appropriations and printed. 

Mr. PILE. it should be referred to the 
Committee on Military Affairs. 

Mr. WASHBURNKE, of Illinois. 
like to have the statement read. 

The Clerk read the statement accompanying 
the letter of the Secretary. | 

Mr. WASHBURNE, of Illinois. I think it ` 
may as well go to the Committee on Military 
Affairs, as I see it involves no appropriation. [ 
move that it be so referred and printed. 

The motion was *greed to. | 


CONTRACTORS FOR NAVAL VESSELS, ETC. 


kd 

The SPEAKER also laid before the House 
a communication from the Secretary of the 
Navy, transmitting, in ‘compliance with the act 
of March 2, 1867, the report of a board of naval 
officers appointed to investigate the claims of | 
the contractors for building vessels, &c. 

Mr. PIKE. I move that the communica- 
tion with the accompanying report be referred 
to the Committee on Naval Affairs and printed. 

The motion was agreed to. 


PRESIDENTS MESSAGE. 


The SPEAKER. The Chair has been re- 
quested to lay betore the House a communica- 
tion from several correspondents who have seats 
in the reporters’ gallery of this House. The 
Clerk will read the communication if there be 
no objection. 3 
i The Clerk read the communication, as fol- 
ows: 


I would 


| 
| 
\ 


Wasurnctoyx, D. C., December 4, 1867. 

Sin: As the publication of the President’s message 
in many of the papers of the country, in advance of 
its presentation to Congress, has been made the sub- 
ject of comment and discussion in the House, and as 
it is regarded as disrespectful both to the Congress 
and the President, we, the undersigned, special cor- 
respondents, resident in Washington, respectfully 
ask that the matter be referred to some appropriate 
standing committee for investigation, in order that 
the responsibility of any breach of honor or good 
faith may be fixed, and that it may likewise be 
known who acted trom mercenary motives, which 
are charged as being the cause of such alleged vio- 
lation of honor and good faith. 

We have the honor to be, very respectfully, your | 


obedient servants, 
W. B. SHAW, 
Chicago Journal. 
L. L. CROUNSE, 
New York Times. 
JAMES R. YOUNG, 
few York Tribune. 
W. SCOTT SMITH, 
New York Evening Post. 
J. MACFARLAND, 
Evening Press Association. 
WILLIAM W. WARDEN, 
Philadelphia Ledger and Baltimore Sun. 
R. K. ELLIOT, 
Philadelphia Age. 
GEORGE W. ADAMS, 
New York World. 
H. V. N. BOYNTON, 
` Cincinnati Gazetie. 
ED. P. BROOKS, - 
Philadelphia Press. 
Hon. SCOAUYLER CoLFAX, Speaker of the House of Rep- | 
resentalives. 


Mr. WILSON, of Iowa. That request being ' 
in tone respectful to the House, I suppose it : 
may as well be referred to a committee with 
instructions to report whether the request 
should be complied with. I therefore move | 
that it be referred to the Committee on the 


Judiciary with such instructions. 
The motion to refer was agreed to. 


JOINT COMMITTEE ON RETRENCHMENT. 
The SPEAKER, by unanimous consent, 
laid before the House the following message 
from the Senate: 


In SENATE OF THE UNITED STATES, 
December 3, 1867. 
Resolved, That the joint Committee on Retrench- 


ment on the part of the Senate appointed at the last ; 


session, and consisting of Mr. Epuunps, Mr. WiL- 


; LIAMS, Mr. Patterson of New Hampshire, and Mr. | 


BucKALEW, be, and they are hereby, reappointed. 


Mr. WASHBURNE, of Ilinois. I move 
the reference of this resolution to the Com- 
mittee on appropriations. 

The SPEAKER. This matter properly 
needs no reference. By reference to the Jour- 
nal of the House of the 7th of March last it 
will be seen that the Senate sent a message to 
the House requesting concurrence in their 


action continuing the joint Committee on |} 


Retrenchment during the Fortieth Congress, 
which request was complied with. That was 
probably overlooked by the Senate. The mes- 
sage will therefore lie on the table if there be 
no objection. 


Mr. WASHBURNE, of Illinois. I can sce 


no objection to making the reference I have | 


indicated. - 


Mr. RANDALL. I`would like to ask the | 
| gentleman from Illinois [Mr. WASHBURNE] 
what object he has in view in asking for this | 
It is merely information of the . 
action of the Senate in reappointing this |; 
[After a pause.] In the absence : 
of any answer from the gentleman I would say į 


reference. 
committee. 


to him—— 

Mr. WASHBURNE, of Illinois. I can 
explain to the gentleman if he will yield. ` 

Mr. RANDALL. Certainly. 

Mr. WASHBURNE, of Illinois. I suppose 
it may be proper to refer the resolution to some 
committee in order that they may inquire 
whether it is best or not to continue this com- 
mittee. If the matter has been passed upon 
and is beyond the action of the House, then 
perhaps there can be no use in sending the 
resolution of the Senate to any committee. 

The SPEAKER. The action of the two 
Houses in continuing this committee can only 
be rescinded by a concurrent resolution of both 
Houses. 

Mr. RANDALL. I see the dilemma the 
gentleman has placed himself in by endeavor- 
ing to cast an insinuation upon this committee 
that they will ask for some appropriation. I 
would inform him that their action lies in an 
entirely different direction. They are endeav- 
oring to save money, and in no event will they 
ask for any appropriation. 

Mr. WASHBURNE, of Ilinois. Ido notsee 
why the gentleman from Pennsylvania [ Mr. 
RANDALL] should understand me as implying 
any such thing by the motion I have aad . l 
am very certain that any committee of which 
he is a member will do all in its power to save 
appropriations and effect retrenchment. I only 
desired that the subject might be examined by 
some committee. If the matter has passed 
beyond the jurisdiction of the House the con- 
current resolution had better be laid on the 
table. 

TheSPEAKER. It willbe laid on the table, 


| if there is no objection. 


There was no objection. 
JOINT COMMITTEE ON ORDNANCE. 


The SPEAKER also laid before the House a 
message from the Senate, transmitting the fol- 
lowing extract from its Journal: 

IN THE SENATE OF THE UNITED Starrs, 
December 3, 1867. 


Resolved, That the joint Committee on Ordnance 
on the part of the Senate, appointed at the last ses- 
sion, and consisting of Mr. Howarp, Mr. CAMERON, 
and Mr. Drake, be, and they are hereby, reappointed. 

Attest: J. W. FORNEY, Secretary. 


The SPEAKER. The question is on con- 
curring with the Senate in this resolution. 
On the question there were—yeas 62, noes 


34. 
Mr. BOYER. Icall for tbe yeas and nays. 
The yeas and nays were ordered. 


Mr. ROBINSON, 
order to move that the 
“Mr. SPEAKER. 
Mr. ROBINSON. | I make that motion. 
Mr. MAYNARD. I desire to inquire what 
would be the effect of adopting now the motion 
to adjourn. 
The SPEAKER. The calling of the yeas 
i and nays would be the unfinished business to- 
| morrow morning. 
Mr. MAYNARD, I think we may as well 
dispose of this question now. 
Mr. ROBINSON.. I insist on the motion to 
adjourn. 
The motion was agreed to; and accordingly 
| (at three o’clock and forty-five minutes p. m.) 
the House adjourned. 


Mr. Speaker, is it in 
ouse adjourn? 
It is. 


PETITIONS. 


The following petitions were presented under 
|: the rule, and referred to the appropriate com- 
mittees: 


| ByMr. GARFIELD: The petition of Keziah 
| Holman, of Lenox, Ashtabula eounty, Ohio, 
ii widow of Andrew Holman, for a pension. 
By Mr. JENCKES: The petition of Levi 
' K. Joslin and 525 others, praying for the set- 
| tlement of international disputes by arbitration. 
| By Mr. KELSEY: The petition of Milo D. 
Codding, of Rochester, New York, for patent- 
ing a hundred items of mechanical structures. 
Also, the petition of said Milo D., Codding, 
for grants of lands for educational purposes. 
By Mr. LAWRENCE, of Pennsylvania: The 
petition and doguments of Jonathan Jessupp, 
postmaster at York, Pennsylvania, in reference 
to the robbery of the post office af that place. 
By Mr. MYERS: The petition of Mrs. Jane 
Naylor, widow of Benjamin B. Naylor, pilot 
of the monitor Patapsco, who was killed by the 
explosion of a torpedo, for the passage of an 
act to grant her a pension. 
By Mr. PERHAM: The peer of David 
V. Sewall and Joseph J. Jackson, for bounty. 
By Mr. UPSON: The petition of Joseph B. 
Clarke, of Dowagiac, Michigan, praying for an 
amendment of the laws granting pensions to 
widows of deceased soldiers in certain cases. 


IN SENATE. 
Taursparx, December 5, 1867. 


The Journal of yesterday was read and 
| approved. 
LAWS OF NEW MEXICO. 


| The PRESIDENT pro tempore laid before 
| the Senate the laws of the Territory of New 
Mexico, passed by the Legislative Assembly at 
the session of 1866-67; which were referred 
to the Committee on Territories. 


PETITIONS AND MEMORIALS. 


Mr. RAMSEY presented resolutions of the 
Legislature of Minnesota, in favor of a grant 
of land to aid in the construction of a railroad 
from the falls of St. Anthony to a point of 
junction with the Northern Pacific railroad, 
on the Red river of the North; which were 
referred to the Committee on the Pacific Rail- 


road. 

Mr. HARLAN presented a petition of citi- 
zens of Washington city, District of Columbia, 
praying for such action as will suspend the 
execution of the contracts for the erection of 
a new jail in and for the District of Columbia ; 
which was referred to the Committee on the 
District of Columbia. i 

Mr. FRELINGHUYSEN presented a peti- 
tion of citizens of Burlington, New Jersey, for 
the enactment of proper laws for the relief of 
| the Indian tribes, that all the rights of citizen- 
ship be conferred upon them, and an investiga- 
tion of the official conduct of all Government 
officers who have had anything to do with In- 
dians; which was referred to the Committee 
on Indian Affairs. 

Mr. ANTHONY. I present the memorial 
of Captain Charles Hunter, United States Navy, 
who was dismissed from the service for having 
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The PRESIDENT pro tempore. What dis- 
position does the Senator veh to make of it? 

Mr. ANTHONY. ‘The Senator from lowa 
{Mr. Grimes] thinks it should go to the Com- 
mittee on Claims: butit seems to me it should 
be referred to the Committee on Naval Affairs. 

Mr. GRIMES. Oh, no; it is a claim, a 
demaad for pay. 

Mr. ANTHONY. Very well; I move its 
reference to the Committee on Claims. I will 
not have it go to the Committee on Naval 
Affairs if the chairmar is opposed to its going 
there. 

The motion was agreed to. 

Mr. HOWE presented a pettion of John 
Lockwood, praying compensation for cotton 
destroyed by a colony of freedmen placed upon 
his farm by order of General Davidson in April, 
1865: which was referred to the Committee on 
Claims. 

Mr. TRUMBULL. I present the petition 
of several persons who are watchmen, garden- 
ers, and laborers employed by the Commis- 
sioner of Public Buildings and Grounds, ask- 
ing that they may have the benefit of the 
twenty per cent. which was allowed to other 
officers and employés of the Government and 
which they think they are entitled to under 
the resolution of Congress on that subject, but 
which it seems they have been unable to get 
at the Treasury Department. I understand 
that a similar petition bas gone to the Com- 
mittee on Appropriations, and I ask that this 
take the same direction. 

It was so referred. 

Mr. WILSON presented a petition of Wil: 
liam Trevor, for an increase of pension; which 
was referred to the Committee on Pensions. 


Mr. POMEROY presented a petition of | 
Isaiah Walker, a Wyandotte Indian, alleging ' 


that he had purchased from the Government 
and received a patent for ferry privileges and 
a landing on the Kansas river near its mouth, 
and that the same have been taken away by 
State legislation, and praying that he may be 
reimbursed for losses sustained by him in con- 
sequence of this legislation of the Legislature 


of Kansas: which was referred to the Com- | 


mittee on Indian Affairs. 

Mr. JOHNSON presented a memorial of the 
Board of Trade of Baltimore in favor of the 
repeal of the tax on cotton; which was referred 
to the Committee on Finance. 

i BILLS INTRODUCED. 


Mr. EDMUNDS asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 164) to provide for appeals from the Court 
of Claims, and for other purposes; which was 
read twice by its titie, referred to the Com- 
mittee on the Judiciary, and ordered to be 

rinted. 

Mr. ANTHONY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 165) to authorize the conversion of regis- 


There being no objection, the Senate pro- 
ceeded to consider the resolution. 

Mr. VAN WINKLE. Ido not wish to make 
any objection to the resolution, but I think it 
should be ditferently worded. I think the call 
ought to be on the head of a Department, and 
not on a subordinate; it ought to be on the 
Secretary of War instead of the Paymaster 
General. 

Mr. CONNESS. I have considered that 

oint, but I believe it is usual to call on the 
aymaster General for this class of informa- 
tion. 

Mr. VAN WINKLE. I merely make the 
suggestion. I do not move any amendment. 

The resolution was agreed to. 


RECONSTRUCTION OF SOUTHERN STATES, 


Mr. WILLEY submitted the following reso- 
lution: which was considered by unanimous 
consent, and agreed to: 


Resolved, That the General of the Army of the Uni- 
ted States furnish to the Senate a statement showing 
the number of white voters and also the number o 
colored voters registered in each of the States subject 
to the operation of the acts of Congress commonly 
ealled the reconstruction acts; also how many of 
said white voters and how many of said colored voters 
so registered cast their votes in favor of, and how 
many against, the calling of the convention provided 
for in said acts; also how many of said white voters 
and how many of said colored voters in ench of said 
States failed to cast their votes either in favor of or 
against the calling of said convention: also, as far as 
may be practicable, the number of white persons and 
also the number of colored persons in each of said 
States who were disfranchised and rendered incom- 
petent by said reconstruction acts to vote upon the 
call of said convention; and also as far as may be 
practicable the number of white persons in each of 
said States who werc entitled to be registered but who 


; failed to apply for registration. 


, attorneys had previously been rejected; and if so, the 


i lution; which was considered by unanimous 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuersox, its Clerk, announced 
that the House had passed a Dill (H. R. No. 
297) to provide for the exemption of cotton 
from internal tax, in which it requested the | 
concurrence of the Senate. 


ASSISTANT DISTRICT ATTORNEYS. 


Mr. WILSON submitted the following reso- 
lution; which was considered by unanimous | 
consent, and agreed to: 

Resolved, That the Attorney General be instructed 
to report for the information of the Senate how many 
assistant district attorneys he has appointed in the 
several districts of the United States, what their 
names are, and the amount of salary paid them: also 
whether any persons appointed assistant district 


date of such rejection, and of subsequent appoint- 
ment. 


NAVY-YARDS. | 
Mr. WILSON submitted the following reso- | 
i 


consent, and agreed to: 


. Resolved, That the Committee of Naval Affairs be 
instructed to inquire what changes have been made in 


‘: theorganization of theseveral navy-yards of the Uni- : 
' ted States in the various civil departments thereof; 
whether such changes have added to their efficiency . 


tered bonds into coupon bonds; which was 


read twice by its title, referred to the Committee 
on Finance, and ordered to be printed. 
Mr. DRAKE asked, and by unanimous con- 


sent obtained, leave to introduce abill (S. No. ` 


166) for the relief of the owners of the land 
within United States survey No. 3,217 in the 


State of Missouri; which was read twice by : 


its title, referred to the Committee on Private 
Land Claims, and ordered to be printed. 

Mr. WILLIAMS asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 167) granting lands to the State of Oregon 


“| mittee on Finance. 


to aid in the construction of a military wagon- | 
road from the navigable waters of Coos bay to 


Roseburg, in said State; which was read twice 
by its title, referred to the Committee on Public 
Lands, and ordered to be printed. 

ROBBERY OF PAYMASTER GLENN. 


Mr. CONNESS. I offer a resolution, and 
ask for its present consideration: 
Resolved, That the Paymaster General be requested 


ji 
i 


` exemption of cotton from internal tax was read ` 


for the transaction of business, and whether the 
expense of their maintenance has been increased 
or decreased thereby; and to report what legislation, ' 
ifany, is necessary for the improvement of the system . 
in force, and for the more judicious and economical 
expenditure of the public money. 


HOUSE BILL REFERRED. | 
The bill (H. R. No. 207) to provide for the - 


twice by its title, and referred to the Com- ` 


PRINTING OF PRESIDENT’S MESSAGE. 


Mr. ANTHONY. I move that the Senate | 


- proceed to the consideration of the resolution | 


` Missouri Mr. Drake] as on this one, and it | 
, 1s rather desirable that we should know at once | 
i 


_ the type now in the Printing Office shall be | 
‘| Hon, Caries Susxer, United States Senate. 


that was pending yesterday in the morning hour, | 
for the printing of the President’s message, and | 
I hope the Senate will dispose of it at once. The | 
debate, I suppose, can just as well take place 
on the resolution introduced by my friend from | 


whether the resolution is to pass or not before | 


Dece 


Jece mber 9, 


The motion was agreed to; and the Senate 


resumed the consideration of the following res- 


` olution: 


distributed. 


Reralred, That the messago of the President of the 
United States, with the reports of the heads of Do- 
partments, without the accompanying documents, be 
printed, and that three thousand additional copies 

The ques- 


e printed for the use of the Senate. 

The PRESIDENT pro tempore. 
tion is on the amendment offered by the Sen- 
ator from Massachusetts [Mr. Sumner] to strike 
out the words ** the message of the President 
of the United States with, so as to confine the 
printing to the other documents; and on that 
question the yeas and nays have been ordered. 

Mr. HOWARD. I had intended to sny a 
word further on the subject which is called up 
for consideration by the resolution, but I shall 
porpons any remarks which l have to make 
until a future day and endeavor to make them 
whenever my friend from Missouri shall call up 
his resolution. I shall, however, vote for the 
amendment offered by the honorable Senator 
from Massachusetts to this resolution. 

The question being taken by yeas and nays 
resulted—yeas 9, nays 36; as follows: 

YEAS—Messrs. Cameron, Chandler, Howard 
Howo, Pomeroy, Ramsey, Sumner, Thayer, and 

ade—y, 

NAYS—Messrs, Anthony, Buckalew, Cole, Conk- 
ling, Conness, Corbett, Cragin, Davis, Dixon, Doo- 
lit‘le, Drake, Edmunds, Ferry, Fessenden, Freling- 
huysen, Grimes, Harlan, Henderson,» Hendricks, 
Johnson, Morgan, Morrill of Maine, Morrill of Ver- 
mont, Morton, Norton, Patterson of New Hampshire, 
Patterson of Tennessee, Ross, Sherman, Stewart, 
Tipton, Trumbull, Van Winkle, Willey, Williams, 
and W ilson—36. 

ABSENT—Messrs. Bayard, Cattell, Fowler, Guth- 
rie, Nye, Saulsbury, Sprague, and Yates—8. 

So the amendment was rejecte 

The resolution was agreed to. 


EQUAL RIGHTS. 


Mr. SUMNER. I move that the Senate pro- 
ceed to the consideration of Senate bill No. 
141, a bill that was introduced by me on the 
first day of the late meeting of Congress. 

The motion was agreed to ; and the bill (S. 
No. 141) for the further security of equal rights 
in the District of Columbia was considered as 
in Committee of the Whole. It provides 
that the word ‘ white,’’ wherever it occurs in 
the laws relating to the District of Columbia, 
or in the charter or ordinances of the cities of 
Washington or Georgetown, and operates as a 
limitation of the right of any elector of the 
District, or of either of those cities, to hold 
any office, or to be selected and to serve as a 
juror, shall be repealed, and that it shall be 
unlawful for any person or officer to enforce, 
or attempt to enforce, that limitation after the 
passage of the act. 

Mr. SUMNER. This bill is in the precise 
terms of a Lill that passed both Houses of 
Congress on the last day of the last meeting 
in July, and which, after being duly enrolled, 


‘| was sent to the President. It was not returned 
| by him before the rising of Congress, and I 
| introduced this precise copy on the first day 


of our late meeting. At the suggestion of the 
Senator from Illinois I forebore calling it up 
for consideration in order to await the expira- 
tion of eleven consecutive days of meeting of 
the Senate, to see if within that time the bill 
would be returned to Congress with or without 
his objections. It was not returned. Since 
then I have addressed a letter to the Depart- 
ment of State to ascertain if the bill had been 
sent there. The answer of the Department I 
received yesterday, I send it to the Chair 
and ask to have it read. 

The Secretary read as follows: 

DEPARTMENT OF State, 
WASHINGTON, December 4, 1867. 

Sin: I have the honor to acknowledge the reccipt 
of your letter of this date inquiring if an act enti- 
tled “An act for the further securing of equal rights 


in the District of Columbia,” passed by both Houses 
of Congress and sent to the President on the “Uth of 


|i July last, has been filed in the Department of State. 


In reply I have the honor to inform you that no such 
act roy been received at or is on file in this Depart- 
ment. 
I have the honor to be, sir, your obedient servant, 
WM. H. SEWARD. 


1867. 


Mr. SUMNER. As the act which passed | 
both Houses at the last session has failed for i 
the want of the signature of the President, 1 | 
propose now simply to renew what was done 
during the last session of Congress, and to pre- 
sent the act again for the signature of the Pres- 
ident. 

Mr. POMEROY. I shall be willing to vote 
for this bill as it is, considering that it has 
already passed both Houses; but I must say 
that it is very imperfect; it is very far from 
reaching the whole case. We seem to have 
been in the habit of doing things by piecemeal. 
First, by one bill we get the colored man into 
a car, and then we give him the right of. suf- 
frage, and we do alittle at atime. Thissimply | 


relieves his disabilities so faras relates to being | 


a juror and holding office in this District, but 
it does not strike out the code which is in this 
District. It is not a clean thing. It does not 
do what ought tobe done. Perhaps there may 
be some other bill upon which we can attach 


amendments that shall coverthe whole ground. , 


There is an old code in this District that came 
down to us from Maryland, which operates as 
an infringement on the rights of the colored 

eople aside from preventing them trom hold- 
ing office and from being jurors, to which two 
things this bill is restricted. 

Mr. WILSON. ln what respect? 

Mr. POMEROY. The old code and prac? 
tice affected them in many respects. I think 
colored men are to be dispersed if there are 
too many of tlfem together after a certain hour 
of the night. Then a man of my complexion, 
or about like mine, is prohibited from con- 
tracting matrimony with a person of a darker 
complexion. There are all sorts of prohibi- 
tions upon the rights of citizens. Ali such 
restrictions ought to be stricken from the code 
of the capital of this nation. There ought to 
be no such distinction on our statutes. This 
bill only gives the right to hold office and the 
right to be jurors; but as it has passed both 
bodies once I shall not move an amendment. 
I am willing to go for what I can get piece by 
piece. I think, however, it would be better 
for us to bring in one bill to make a clean 
sweep of the whole legislation on this subject, 
and end it. I want to arrive at a conclusion 
some time. 

= Mr. SUMNER. I would simply say, in 
reply to my friend, that, as I have the honor 
of being upon the Committee on the District 
of Columbia, I propose that the subject to 
which he now calls attention shall not be ne- 
glected in that committee. What they may 
finally authorize with reference to the District 
I cannot venture to say. I introduced the 
present bill, however, in the language which 
you have heard. because it had passed both 
Honses in this language, and I thought on the 
present occasion it was not expedient to raise 
any further question. I agree with my friend 
precisely in all his aims, but 1 shall try to con- 
tent myself at the present moment with the 
bill in the actual form which it has. . 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, and was read the third time. 

Mr. HENDRICKS. Mr. President, I ask | 
for the yeas and nays on the passage of this į 
bill; and I desire to say but a very few words. 
1 was a little surprised to hear the Senator 
from Kansas say that he would vote for this 
bill as it is, though he desires that it should 
go much further. I had understood that the 
people of his State at the recent election had in 
a very emphatic manner pronounced against 
tuis policy so far as that State was concerned, 
and had said in such distinct terms as to leave 
no question upon that point that the negro 
population should form no part of the political 
community of that State; indeed, they went 
so far as to say that they ought not to be 
allowed to vote in that State. A like expres- 
sion—that they ought not to be allowed to 
vote—has been given in some other of the 
northern States.. This bill goes much further 


j 


, us; itis an equal privilege, anyhow. 
Mr. President, in voting upon laws for the ‘| 
. District of Columbia I have always felt it oblig- | 


L vate or 


|| the capacity absolutely necessary to a faithful 


': magistrates; we may give them-the authority 
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which was adopted two or three sessions ago, 
giving them the right to vote, the further right 
to hold office in this District, a much higher | 
privilege, I suppose, at least so far as it affects | 


j 


| 
! 
l 
H 


atory upon me to vote for such laws as I would 


aaa Y 


the condition of having a tribunal to decide 
upon our rights, civil and criminal, constituted 
of persons of that race alone. Now, for one, 
although as I said in the beginning, | would 
secure them in the possession of every right 
which a man has the authority to claim as a 
! right, I am against giving to them a privilege 
‘which may be exercised to the detriment ot 


be willing to vote for my own people at home 

for their government. The Congress of the 

United States, under the Constitutio, enacts 

the laws for this District; but inasmuch as the 

people of the District: have no voice in our 

selection, I think we ought only to vote for 
| such laws as we know to be agreeable to our 
, own folks, to say the least of it. If the people 
|| of a State have rejected a proposition by a 
|! decided. majority, and we know that the white 
|i population of the District agree with the peo- 
i ple of that State, I do not well see how a Sen- 
| ator can impose such a law upon the people 
` of the District. 

It is not my purpose to discuss the ques- 
tion, but simply to call attention to the fact | 
i that the expression of opinion in the northern 
, States in the recent elections has been very 
emphatic against this policy. Notwithstand- 


necessary that we should now pass it, for the | 
| pleasure of the people had not then been go | 
emphatically made known as it now has been. | 
Mr. JOHNSON. I do not think there is 
any member of the body who would more will- 
ingly give to the people of color in this Dis- 
trict and throughout the United States every 
privilege necessary to their protection than 
myself; but notwithstanding that, I have been 
unable in the past to bring myself to the con- 
clusion that the allowance of the right of suf- 
frage to this class of our population is politic, 
to say the least, or is demanded upon any 
ground of principle. That right, according to 
my understanding of it, is the creature of pos- 
itive law, not one of the inalienable rights 
with which we are endowed, and may or may 
not exist in any particular community as that 
community may think is advantageous or not 
advantageous to the interests of the whole. 
But the objections to the measure upon your 
table, sir, in my view, are much stronger than 
those which were applicable to the other ques- 
tion of granting them the right of suffrage. 
From the consequences of the exercise of that 
right there is comparatively, as far as the gen- 
eral public is concerned, little to be appre- 
hended. The large numerical majority of 
white people in the United States is perhaps a 
security against any serious disadvantage which 
might happen to the country at large. But 
that is not the case as far as concerns the 
measure upon your table. In that we and all | 
our constituents of the white race have a very | 
direct interest. We are to be tried civilly and | 
criminally, we and our constituents, if we are | 
| charged with having violated any right, pri- 
public; and the question for the Sen- 


ii ate to decide is whether we are willing to have | 


; ourselves tried by a jury of black men for the | 
; most part just emerged from slavery, without ` 


and intelligent discharge of that duty. And it 
18 more especially important in relation to 
criminal cases, because in cases of that de- 
scription the jury may, in the exercise of its 
power, decide conclusively for itself, disre- 
garding the opinion of the court; and thus our | 
citizens and ourselves may be subjected to a | 
judgment over which there is no revising 
power practically pronounced by twelve igno- 
rant black, men. 

But that is notall. The number of the black ` 
race in this District is very large and promises 
to become larger. It may be able to elect out 
of its own numbers to every office, judicial or 
otherwise, that is not now to be filled by the 
Executive with the consent of the Senate. 
We may give them the authority to elect their 


to elect their judges; there is nothing to 


than that, and proposes to add to the measure 


prevent it; and then we should be placed in 


a 


| ence to the popular will, to halt and not further 


ing the bill passed at the last session, it is not || 


the rest of the public, and which is not at all 
. necessary to the vindication of all of their own 
> Tights, 
1 forbear to say anything of the recent elec- 
tions, because I suppose that the result of those 
elections is known to us all, particularly to the 


` member from Massachusetts | Mr. SUMNER | and 


to my friend trom Kansas, [Mr. Pomeroy. ] 
, All, therefore, that I will suggesi upon the sub- 
_ ject is that they afford us at least a premoni- 
tory symptom that the policy which we have 
adopted in the past upon the subject of the 
black race is not altogether palatable to the 
people of the United States; and as we are 
but their servants when we come to the con- 
clusion that they have indicated their will in 
: that way it becomes us, as l think, in obedi- 


| tO press on in as 


ystem of legislation grown, 
as | think, to be so obnoxious to the public 
sentiment. 

{ forbear to say more, Mr. President; but 
in the name of justice and on the part of the 
people of this District, in very respectful terms 
I beg leave to protest against the passage of 
such a measure as the one before you. 

Mr. POMERQY. Mr. President, I only 
wish to remark that if what has been said be 
true, as I think it is, that the colored people 
are very numerous in this District, it is worthy 
of consideration that they, too, have rights. 
They are to be tried by somebody, and it may 
be quite as objectionable to them to have their 
rights adjudicated by twelve ignorant white 
men as it is for white men to have their rights 
adjudicated by twelve ignorant black men. 
if this argument is good for anything as 
against the negro, it is equally so as against the 
white man, because intelligence, loyalty, or 
patriotism is not confined in this District nor 
anywhere to any class or any color. If a Sen- 
ator is in favor of giving to this class of per- 
sons all the rights that are given to white men, 
then this is one of the rights certainly to be 
given. There is no State in the Union where 
a man has the right to be an elector, where he 
has a right to vote, that he cannot be voted for. 
In the nature of the case the man who carries 
the ballot, in all the States of this Union ont- 
side of this District, has the right himself to 
be elected. This is one of the facts that stare 
us in the face, that under our own legislation 
we have made electors of a class, and yet they 
are not allowed to hold office themselves. This 
bill remedies that detect. 

In reply to my friend from Indiana [Mr. 
Uenpricks] I have only to remind him that 
some yeurs ago when the State of Indiana 
voted so largely against the sentiment of the 
| Democratic party as represented by the hon- 
| orable Senator [ do not find that he resigned 
| his seat. He did not relinquish his principles; 
he did not abandon his position because his 
State went against him. L never knew a man 
who had convictions abandon them because 
all or even a majority of the people of his own 
State did not adopt them for the moment. We 
have for twenty-five years learned ‘to labor 
and to wait,” and results come in due time, 
Quite a portion of the people of my own State 
(and very excellent people they are) are from 
Indiana; and*they brought with them preju- 
dices against color and againgt negroes. Some 
i of the-western States for many years had been 
disgraced by black laws; and many of their 
people brought to our new State the prejudices 
thus engendered, and as a matter of course 
they vo:e for years under such influences; but, 
afterall, thisis onlys question of time: another 
election on the subject wil make ‘ ail things 


” 


even. 


Mr. WILSON. The Senator from Indiana 


i 
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andthe Senator from Maryland remind us of the 
result of the recent elections. I would suggest 
to those honorable Senators and to other Sena- 
tors on the other side of the Chamber that it 
would be well to manifest a little modesty in 


| 


their exultation over the result of the elections : 


of this year. 


J have not forgotten, and I hope : 


that they have not forgotten, that during the past : e 
“ 4 ï `, of shrinking from duty now, of abandoning 


six years quite a number of Senators have sat 
in this Chamber who have often been reminded 
by the votes of the people that they were 
speaking and voting contrary to the expressed 
opinions of the people of the United States 
and of the States they represented. I remem- 


ber, too, that in 1862, after Mr. Lincoln had ` 


issued his proclamation of emancipation, and 
when State after State had faltered in the sup- 


port of his policy, the Senators came into this `: 


| have lingered in the rear, but who have ap- | 
| planded the great victories after they had been | 
| achieved. The defeat of manhood suffrage in ~ 
| several of. the States this autumn is another 
' evidence of the melancholy fact that all the 
members of the great party that has achieved 
so much for impartial liberty and equal rights 
have not conquered their prejudices. Instead 


our cherished convictions, we should accept 


|| the grea? fact and appeal to the heart, reason, 


‘and conscience of the people to rise above 
unreasoning prejudices and do unto others as 


ii they would that others should do unto them. 


Chamber and often reminded us that the pol- ' 


icy of emancipation had been condemned by 
the voice of the people. Believing then that 
the policy of freedom was just, wise, and 
patriotic, having confidence in the ultimate 
judgment of an intelligent and patriotic peo- 
ple, we calmly bided our time, waited for the 
sober second thought of the people; it came 
quickly, and we moved forward to the accom- 
plishment of our lofty purposes. We now 
turn with abiding confidence to the sober 


second thoughts of the people, and we await | 


the results of the great struggle next year 
between the contending forces of impartial jus- 
tice and unreasoning prejudice. 

Generations of slavery poisoned the very 


fountains of our being, filling us with unrea- ' 


soning prejudices against a wronged and hated 
race, 
African race have been quickened and intens- 


ified by the great political struggle through | 


which the nation has passed and is passing. 
Slavery has been undermined and overthrown, 
and the civil and political rights of millions of 
men have been secured by a series of legis- 
lative and executive measures. A great po- 
litical party has struggled with unreasoning 
prejudice and passion against the series of 
measures that have set our country free and 
lifted the emancipated bondman up to the 
ree and privileges of American citizenship. 
The great party whose glory it is that it broke 
the fetters of nearly five million bondmen, 
lifted them from the degradation of chattel- 
hood to the lofty level of manhood and citizen- 
ship, and made the nation free, has not been 


and is not now wholly free from the cruel and | 


wicked prejudices engendered by the slavery 
of the African race. From the day when the 
Senator from Illinois [Mr. TRUMBULL] submit- 
ted in the Senate the proposition to make free 
slaves used by rebels for military purposes, a 
measure which Mr. Breckinridge declared was 
the beginning of the ‘loosing of all bonds,”’ 
to the measure now pending there has been a 
portion of the Republican party who have 
doubted, hesitated, faltered, and sometimes 
po their political enemies in vain efforts to 

efeat the great work of their political friends. 
When we passed the bill abolishing slavery in 
the national capital; when we swept away the 
fugitive slave law; when we armed black men 
to fight the battles of the country; when we 
made their wives and children free; when we 


adopted the great constitutional amendment || 


that made the Republic forever free, we bad 
Republicans in Congress and Republicans out 
of Congress who doubted, hesitated, and shrank 
from the glorious work imposed upon them by 
the needs of their country and the providence 
of God. 

When Mr. Lincoln issued the immortal proc- 
lamation of emąncipation there were at least 
a quarter of-a million of Republicans who 
folded their arms, stood still, and saw the 
heart of their great leader burdened by a 
series of defeats. Those very men, after a 
little hesitation, rallied again to the calls of 
duty. On every one of the long series of 
executive and legislative acts by which slavery 
was abolished and the rights of the freedmen 
secured there have been Republicans who 


The lesson taught us by the recent elections is 
one of unselfish devotion to principle, unwa- 
vering firmness, and ceaseless activity. 

During the past six years the nation has | 
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sent to retract, qualify, or retreat a single inch, 
but I will maintain our position with more firm- 
ness than ever. Let Senators hear and under- 
stand, let the country understand, that the 
Republican party of the United States takes 
no steps backward. 

The PRESIDENT protempore. The morn- 
ing hour having expired it becomes the duty 
of the Chair to call up the unfinished business 
of yesterday. 

Mr. SUMNER. I hope my friend from 
Vermont [Mr. Epacyps] willallow that to be 
passed over informally until we take a vote on 
this question. 


Mr. EDMUNDS. Ihave no objection if we 


, can come to a vote without further debate; 


moved forward with wonderful rapidity in the | 


career of progress. So rapidly have we moved 


that we can hardly realize how much has been |. 


achieved for freedom, elevation, and improve- | 
ment. All the time there has been a class of | 
- men connected with the public press or accus- 
tomed to address assemblies composed of the 
most advanced and enlightened of our people, 
who have continually declared that the people 
have been in advance of the Congress of the 
United States. It is not strange that gentle- 
men accustomed to the applause of the culti- 


|| vated and the refined, to the approving smiles 


i 
i 
} 


These wicked prejudices against the | 


1 


of ladies and gentlemen, above the low and 
vulgar prejudices of color or race, should in 
their zeal have reproached Congress for what 
may have often appeared to them timidity, 
. treachery, or cowardice. But the truth is, 
and truthful history will so record it, that . 
from the opening of the great rebellion to this 
day Congress has been ahead of the people. 
On every question concerning the liberties 
and the rights of the African race the Repub- 
licans in Congress have been in advance of 
the people. 
elections in 1862, demonstrate the fact that 


of the Republicans out of Congress. These | 
elections show us that the country was not s0 
right for manhood suffrage as we had thought 
it to be, that there were thousands of Repub- 
licans who were more or less influenced by the 
wicked prejudices against men of the Afri- 
can race. Unreasoning prejudices must be | 
conquered and the people educated to the 


tice toall men. The people of the United | 
i States have yet to learn much ere they are 
: swayed by that generous, pure, and Christian 


the United States equal in rights and privi- 
, leges; to make the Declaration of Indepen- 
| dence the living faith, the practical policy of 
the nation. When that great work is com- 
| pleted—and the great struggle will go on until 


will win their proper places and wield their 


| high standard of doing equal and exact jus- |i 


legitimate influences. Let all men in the 
country, then, who love liberty and justice; all | 


| Wish to see the country rapidly advance in 
prosperity, power, and glory, adhere more 
firmly than ever to the only policy that can lift 
the nation upward and carry it forward. 

I assure the Senator from Indiana and the 
Senator from Maryland that the recent defeats 
| of the Republican party afford abundant reason 
why we should be firmer than ever in main- 
taining the right. After four years of unin- 
terrupted successes we have been checked in q 
our onward march. Like an over-confident | 
army moving carelessly forward, we have been 


j a little. 


moving forward in the accomplishment of our 
great work it is sometimes a question whether 
| we shall take one step or two steps forward. We 
may differ about the rapidity of our movements, | 


but I am gure there can be no differences among | 
us when we are asked to retreat. I will not con- | 


who are for peace and prosperity; all who | 


| sharply checked, doubled up, and thrown back || 
I am confident these little checks will | 
do us all a great deal of good. When we are || 


: otherwise I think we may as well go on with 


the regular order. 

Mr. SUMNER If any Senator wishes to 
debate the bill I shall not press it now. 

The PRESIDENT pro tempore. It can be 
postponed by common consent; otherwise the 
Chair will proceed under the rules. 

Mr. SUMNER. I do not understand that 
there is to be any further debate. 

Mr. HENDRICKS. In saying there will be 
‘t no further debate’’ the Senator is mistaken. 
If he means by that an elaborate discussion of 
the question he is right as far as I am con- 
cerned; but I have gota little to say to the 

enate on the subject. 

The PRESIDENT pro tempore. The unfin- 
ished business of yesterday is before the Sen- 
ate, on which the Senator from Vermont [Mr. 
Epuunps] is entitled to the floor. 


THE PUBLIC DEBT. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the joint resolu- 


i tion (S. R. No. 66) pledging the faith of the 


These late elections, like the | 


the Republicans in Congress are in advance |: 


United States to the payment of the public 
debt in coin or its equivalent. 

Mr. EDMUNDS. Mr. President, I endeav- 
ored to show yesterday, when I had the honor 
of addressing the Senate, that by the strict 


‘letter of the loan laws, to which alone, if I 


correctly understand their position, the favorers 
of this new way of paying the national debt 
appeal for a justification of their course, the 
debt of the United States of the character which 
we are now discussing is payable by force of 
those statutes in the real money, the constitu- 
tional coined money of the country; and E 
endeavored to maintain that independent of 
any historic testimony, independent of any light 
to be drawn from the debates that attended the 


i | passage of those acts, and independent of the 
: democracy that lifts up the poor and lowly. [i 
Our great purpose is to make the citizens of | 


contemporaneous constraction and action of 
the officers of the Government in carrying out 
those laws. Indeed, it is contended by one of 


| the distinguished leaders of this new move- 


ment, a distinguished gentleman of Massachu- 
setts, that on a question of this kind we are 


ple f li not entitled to look beyond the letter of the 
itis completed—intellect, character, and worth |i 


law; that we are bound, in construing these 
statutes, t be blind to the march of events; 


| that when an appeal is made, as in claiming 


this payment an appeal only can be made, to 
the honor and good faith of the nation, because 
we are not the subject of coercive measures in 
measuring what we are to do by the standard ` 
of honor and good faith, we must be blind to 
the circumstances under which we entered into 


| those engagements; and that we have no right 
| to ask ourselves what we ourselves understood 
| inthe passage of these laws, and what we gave 
, every widow and trustee and mechanic and 


farmer in the country who advanced their little 
savings to us when we wanted them to under- 
stand, was the construction of these laws, but 
that we must stand by the very letter of the 
statute itself, 

Mr. President, I dissent entirely from any 
such proposition. Eyen in courts of law, 
where coercive measures are resorted to, and 
where the judicial sense holding aloft the scales 
of justice impartially is said by the legend to 


' be blind and to see no other considerations 


than the law itself—even in such cases every 


gentleman who is a member of the bar knows, 
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and every man who has ever sat upon a jury 
knows, that itis the constant and the neces- 
„sary course of jurisprudence that the judges 
in inter preting a statute must place themselves 
in the shoes of the lawgiver; they must exam- 
ine the contemporaneous history in order to 
find the true interpretation of the law; and if 
there be any doubt upon the letter of the law 
they must follow it in its historic course onward 
in its execution; they must find how those who 
were acting under it understood it; they must 
find how those who placed their faith upon it 
understood it; and then the measure of doubt, 
if there be any, upon the letter of the statute 
is resolved according to justice and good faith. 
Now, what is this history? ‘The debates on 
the passage of these various measures through 
the two Houses after the creation of legal tend- 
ers had raised the possibility of a question as 
to the species of currency or money in which 
the bonds of the United States should be dis- 
charged, plainly show that it was the intention 
and expectation of all parties and of gentlemen 


of all varieties of views as to the policy to be | 
pursued by the Government in raising money; | 


that the issue of legal tenders was to be limited 
in amount and of temporary duration, and that 
long before the Government would be required 
to pay its bonds the currency of the country 


would be gold and silver, or paper money con- `: 


yertible into gold or silver on demand. A dis- 
tinguished member of the House of Represent- 
atives from Pennsylvania, the then chairman 


of the Committee of Ways and Means, [Mr. | 


Stevens, ] on the 19th of December, 1862, in 
a speech on the subject of the finances of the 


country, said, referring to the difficulties in : 
which the Government was then placed, and | 


the necessity of providing some immediate 
measures to bridge over the financial gulf that 
then seemed to exist: 


“The Committee of Ways and Means were ex- 
pected to provide the means without any sugges- 
tions from any quarter to aid them, After careful 
deliberation the committee, rather, as it turned out, 
the one half of them, determined to inatigurate a 
system of national currency consisting of legal- 
tender notes, receivable in all transactions between 
individuals and between individuals and the Gov- 
ernment, and convertible into bonds of the United 
States, bearing six per cent. intercst, payable semi- 
annually in lawful money, and redeemable in twenty 
years in gold or silver coin. The issue of $150,000,000 
of such notes was authorized, and of $500,000,000 of 
twenty-year bonds. a oo , ; 

“The system was simple in its machinery and 
easily understood. It formed a uniform currency, 
sustained by the faith of the Government.” —Con- 
gressional Globe, Thirty-Seventh Congress, third ees- 
sion, page 145. ~ 


The gentleman then proceeded to give a 
synopsis of a bill introduced in December, 
1862, by himself upon this subject : 


“It was intended to restore the law just to the 
condition in which it left the House of Representa- 
tives, and nothing more. 

“ Tho first section provides that the Secretary of 
the Treasury shall pay off and cancel all the five- 
twenty bonds, and all others whose interest is pay- 
ablo in gold, and to exchange new bonds for them 
on such terms as shall be agreed on, or pay them in 
legal tenders. 

“Certain money editors have professed to see in 
this a violation of public faith, which promised the 
paymentin gold. Nothing is more false. It proposed 
to litt these bonds, by negotiation with the holders, 
at such rates as could be agreed on. If the holder 
declined to sell, he would be entitled to receive his 
interest in gold, according to the original contract. 
I suppose no man could be found in this House base 
enough to propose repudiation. None but a very 
stupid man could so misread the bill. True, it pro; 


posed to issue no more bonds of that kind, and re- 
R i * * * + 


ealed the law authorizing it.” 

What business has anybody to inquire whether in 
our future issue of bonds we intend to pay the inter- 
est in coin or legaltender? It is enough for them to 
know that in contracts already executed the Govern- 
ment will keep its faith.” + * + = "Hav- 
ing restored the law to its original shape, it proposes 
to raise money to pay the pressing debts due to de- 
positors and gold-bearing bonds, the pay due sol- 
diers, and other expenses, by issuing legal-tender 
notes, not exceeding $200,000,000 beyond those already 
authorized, and to issue $1,000,000,000 of bonds bear- 
ing six per cent. interest, payable semi-annually in 
lawful money, and redeemable in twenty years in 
coin.” —Jbid., page 146. 


The same gentleman in the course of the 
debate on the passage of the bill to which 
he was then referring, the act of February 25, 
1862, repeatedly over and over again, he bein 
then chairman of the Committee of Ways an 


| Means, said that this debt was payable in coin ; 
| not that it was then disputed in the House of 
| Representatives that it was so payable, but he 
' was speaking to the country ; he was appealing 


to every man who had a dollar to lend, or a | 


| horse, or a cow, or any supplies to furnish to 
the Government; and he was showing them 
over and over again the value of this invest- 
' ment, which would draw an interest in gold, and 


' at the end of twenty ycars would be returned | 


in gold. No man when that bill passed on the 
, 25th of February, 1862, had asserted in Con- 
| gress, so far as ee able to discover from the 
| debates, that it bore any other construction 
i than that which I now contend for; and the 
| observations of this justly distinguished gentle- 


vineing the House that that was the purport 
and meaning and interpretation of the law, but 
to let the country know what a splendid invest- 
ment was being provided for those who had 
moncy to lend or supplies to furnish. 

The act of March 8, 1868, which first intro- 


i 


and Means in the House of Representatives, | 


|| contain that provision; and the whole debate 


‘| upon the consideration of the bill in that body, | 


as of all the prior bills, most plainly shows that 
: it was the expectation of all persons, and was 
` treated as a matter of course, that the public 
‘| debt of the United States would be paid in that 
| commodity which is recognized by the universal 
' consent of mankind as money, namely, gold and 
| silver. A few quotations from those debates will 
demonstrate the truth of what I have stated. 


i 
| 
| 


| of an able and elaborate speech on the subject, 

| said that the bonds of the United States could 
not be negotiated to the extent desired for gold, 
“ not because your bonds are not as good, dollar 
for dollar, as gold, but because the whole amount 
of gold in the country that could be had for circu- 
lation doesnot probably exceed $250,000,000 ;”? 
and in advocating the further issue of green- 
backs convertible into these same bonds, he 
quoted from letters of Jefferson, written in 1813 
and 1814, as follows: 


“In sucha nation there is oneand only one resource 
forloans sufficienttocarry them through the expenses 
of a war, and that will always be sufficient and in 
the power of an honest Government punctual in the 
preservation of its faith. The fund I mean is the 
mass of circulating coin. Every one knows that, 
although not literally, it is nearly true that every 
paper dollar emitted banishes a silver one from cir- 
culation. 

“A nation, therefore, making its purchases and 
payments with bills fitted for circulation thrusts an 
equal sum of coin out of circulation. This is equiv- 
alent to borrowing that sum; and yet the vendor 
receiving payment in a medium as effectual as coin 
for his purchases or payments has no claim to inter- 
est. And sgo the nation may continues to issue its bills 
as far as its wants require and the limits of the cir- 
culation will admit.” 


“ Treasury notes,’’ says Mr. Spaulding, ‘‘is- 
sued by the Government, he [Jefferson] re- 
garded as a loan from the people, without 
interest, and the only available resource in 
time of war.’ He urged ample taxation as a 
basis for Government paper issues, and adds: 

“That in the interval between war and war, all the 
outstanding paper should he called in, coin be per- 
| mitted to flowin again, and hold the field of circula- 
tion until another war should require its yielding 
place again to the national medium.”—Congressional 
Globe, Thirty-Seventh Congress, third session, page 288. 

In the further debate of the bill Mr. STEVENS 
said: 

“It would be fair, I suppose, to state that my 
amendment proposes to pay for these bonds at the 
end of ten years in coin, but to pay the interest in 
currency; while the bill of the Committee of Ways 
and Means proposes to redeem the bonds in cur- 
rency.” : 

Mr. Horton, a distinguished and leading 
member of the Committee of Ways and Means 
at that time, replied : 

“I cannot state what the gentleman asked me to 
state, because, according to my view, it is not correct. 
The bill of the Committee of Ways and Means does 
not contemplate paying in paper.” 

Mr. Stevens again said: 


“Then the Committee of Ways and Means and I 
do not agree as to its meaning.” 


man were devoted, as I have said, not to con- | 


duced the express provision in terms that the | 
principal of the debt should be payable in coin, |! 
did not, as reported by the Committee of Ways | 


Mr. Spaulding, of New York, in the course | 


Mr. Horton replied: 


* I speak only for myself, and I appeal to the bi 
The policy of the bill is to pay the interest in eine 
and to collect the imports in coin, and to redcem thé 
bondsin twenty years in coin. We hold out theidea 
that we shall get back to the true basis as soon as wo 
: possibly can, and wecling to every rope that will aid 
| us in getting back,” —Ibid., page 388. 


Mr. Walker, of Massachusetts, said: 


“Tt is my intention to propose, if opportunity 
is offered, a substitute or amendment [to the bill] 
which shall provide that the Treasurer be authorized 
| to issue $00,000,000 in circulation bonds of various 
| denominations of five dollars and upward, bearing 
i interest at the rate of six per cent. semi-annually, 
payable, principal and interest, at the end of three 
years in the lawful currency of the United States; 
convertible at any time into six per cent. coupon 
| bonds having twenty years to run, and receivable for 
all Government dues except duties on imports.’’— 
Jbid., page 338. 

Thus it will be seen that the proposition on 
|| the opposite side of the financial question was 
1 to eta the report of the committee to a bill 
|| which should provide for issuing a species of 
currency that should be expressly payable in 
the kind of promises which we call “ lawful 
money.”’ 

My present colleague, [Mr. Morrint,] in a 
clear and able exposition of the principles 
i upon which the bill proceeded and of the 
| necessities and duties of the Government, 
| urged the necessity of keeping at all times as 
| near as possible to specie payments, and of so 
! adjusting the finances of the country as to re- 
| turn at the earliest period to the safe and solid 
i basis of the entire convertibility of whatever 
| circulated as moncy into gold or silver coin, 
| and he treated the subject as if it were under- 
| stood on all hands that the payment of the 
principal of the Government debt must of 
necessity be in real money. The same leading 
idea runs through the whole debate. 

The contest in the House of Representatives 
having waxed warm over opposing plans of 
finance not touching this precise question, and 
the leading advocate of a plan which was not 
in favor with the majority of the House hav- 
ing insisted that the bill in the form in which 
it then was would leave the bonds to be paid 
in currency, the sale and disposition of the 
five-twentics under the act of 1862, then al- 
| ready authorized, and which was going for- 
| ward, was suspended on account of the tear of 
persons, created by this assertion, so that before 
the bill came to its final passage it seemed 
necessary, as a mere matter of precaution and 
| quiet, to insert specifically the provision that 
the bonds should be paid in coin, which was 
accordingly done on motion of Mr. Thomas. 
of Massachusetts. 

That, Mr. President, was the first time when 
the word ‘‘coin’’ was introduced into these 
bills as describing the species of money in 
which the principal of the debt should be paid, 
and the causes that led to it were what I have 
stated. ‘The Government was in great dis- 
tress; this debate had waxed hot, and it was 
contended by the advocate of another plan 
that the virtue of his over that of the Commit- 
tee of Ways and Means was that his did pro- 
| vide in terms for the ultimate payment of the 
| papa in gold, although for the interest in 

awful money; and the consequence of that 
was, as I have said, that the whole disposition 
of the five-twenties of 1862, which the Govern- 
ment required to dispose of day by day to 
meet its wants, was stopped on account of the 
panic that was created; and therefore it was 
that, in this ten-forty act of 1863 the word “‘coin’’ 
was at last inserted from the very precau- 
tion that it was necessary then to take becausa 
of the doubt that had been attempted to be 
thrown on the construction of the previous act. 

Upon that subject I beg leave, with the per- 
mission of the Senate, to read an extract from 
a letter that I have recently received from a 
distinguished banker who was largely con- 
nected with the disposition of the Government 
bonds at that time. He says: 


“I believe that there is not an instance on record 
soar as I know (cxcept a few cases of poor broken 
down countrics) where this principle has been vio- 
lated, or where it has been thought necessary to insert 
a coin provision in any bill authorizing a lean until 


‘ 


i 
t 
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December 5, 


the precedeut was made by our own Government 
during the warin thocaseod the ten-forties.” 
That is the act to which L have jast referred. 
“Wo have acknowledged this principle by paying, 
during the darkest days of the war, ia coin a portion 
oftheloan that tell due, and ace about to pay in Jan- 
ary next, in eoim, a larzrer loan. Ih : 
Were creaied Uwenity years sine om 
ing them there is net eoniaine la 
being specially paid in eoin. Why? 


Because of the 
prinviple above stated, which, until the recent raids 
of gentlemen whdu L will net name, has never been 
questioned. , 

Tt was the recognition of this great principle that 
caused me to advertise all the loans that we sold du- 
ring the waras being payable, principal and interest, 


in voin. [n this L was sustained by frequent letters 
irom the Seeretaries of the Treasury, Mes-rs. Chase, 
Frsskxpks, and McCulloeh. You will doubtless 
recollect that during the darkest days of the war, 
when L was striving to raise funds tor the payment 
of onr armies and the supplies needed by the sale 
ot tae five-twenty luan—that at tuis critical period 
Mr. deliberately arose in his seat and intro- 
duced a bill providing for the payment of our debt, 
principal and interest, in currency, As he was the 
eharman ofthe Committeeon Ways and Means and 
the recognized mouthpicee of the Treasury Depart- 
meut the realt ot the introduction of this bill was 
for he moment deplorable. The vews ew like wild- 
tire, sales of the loan was suspended, and many threw 
their vonds upon the market: aud aithouch the 
Was at once disavowed dy the Secretary of the 
ury, and by Congress atso, yet the mischief was 

i, as the agent of the Government, was put 


done, t t 
to an enormous additional expense, and weeks of 


delay occurred in the payment of vouchers and tor 
the services of the Army.” 
Mr. COLE. I should like to inquire the 
author of the letter, if the Senator teels at lib- 
erty to vive bis name. . 
Mr. EDMUNDS. The author of the letter 
is Mr. Jay Cooke, who was the Government 
agent in the sale of the bonds. The panic 
that [ have described. the trouble into which 
we got on account of the agitation of this ques- 
tion over the ten-forty act of 1853, was followed 
by the action of the executive branch of the 
Government upon the subject—the agents of 
the Treasury, the Secretaries of the Treasury, 
and every other person connected with the 
Government in the disposition of the five- 
twenties. After this ten-forty act of 1863 was 
passed, it being impossible to raise much money 
under it, for very few millions were taken at 
first, it was necessary to do something to have 
the five-twenties of 1862 taken, which were 
then the only available means (besides these 
ten-forties of 1863, which would not go very 
fast,) to meet our necessities and pay the 
Army. What was done? The Treasury De- 
partment issued letter after letter, the agents 
of the Government issued advertisement after 
advertisement, calling the attention of the peo- 
ple to the fact that the five-twenty loan was 
payable in coin, principal as well as interest. 
Qu the 26th of May, 1802, Mr. Harrington, the 
Assistant Secretary of the Treasury, wrote a 
letter, whieh I will read, and you will notice 
that this followed the passage of the act of 
March 3, 1863, the ten-forty act, which con- 
tained the provision for payment in coin: 
TREASURY DEPART3ENT, May 26, 1553. 

* * * * Thefive-twenty sixes being payable 
twenty years from date, though redeemable after five 
years, are considered as belonging to the permanent 
loan, and so are also the twenty-year sixes, (1881,) into 
which the three-year seven-tairties are convertible. 
These bonde will therefore be paid in gold. 

Very respecttully, 

GEORGE HARRINGTON, 
Assistant Secretary of tie Treasury. 
Samcen H. Wacvey, Esq., 
President Levere Bunk, Boston. 

The letter contains another clause on the 
subject of the seven-thirty temporary notes, 
which it is not necessary to read in this con- 
nection. On the 15th of February, 1864, the 
Assistant Secretary of the Treasury, Mr. Field, 
wrote as follows: 


TREASURY DEPARTMENT, February 15, 1864. 


_GENTLEMEN: Your letter of the 12th instant, reld- 
tive to the funds in which the five-twenty bonds will - 


be redeemed, has been received. 

I am directed by the Secretary to say that it is the 
purpose of the Government to pay said bonds, like 
other bonds of the United States, in coin, at maturity. 

Very respectfully, | . M. B. FIELD, 

Assistant Secretary of the Treasury. 


Messrs, BARCLAY & LIVINGSTON, New York. 


Jay Cooke & Co., the authorized agents of i 


the Government in the sale of these bonds, in 
their advertisement, say: 
“This is a six per cent. loan, theinterest and prin- 


E 
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: cipal being payable in coin, thus yielding about eight 


ereent perannum at tie present premium on gold, 
tis called five-twenty from this fact: that while the 
bonds mey ren for twenty years, yet the Government 


has the right to pay them off in gold at par at any `, 


time after tive years.” 
Spencer Vila & Co., authorized Government 
penc nA ; A 
agents in Boston, say in their advertisement: 


“When the Government redeems these bonds they 
must be paid in gold.” 


Brewster, Sweet & Co., also authorized 
Government agents, urge the public— 


“to invest in this popular loan, where principal and 
interest are payable in gold. 


And other agents to the same purport. 

On the 1&th of May, 1864, Secretary Chase 
wrote the following letter, and it was when the 
act of dune 80. 1864, which did not contain 
the word ‘tcoin,’? was under consideration, 
and it was made use of in the House of Repre- 
sentatives by Mr. Hooper, from the Committee 
of Ways and Means, upon that very point. to 
show to the House that it was unnecessary to 
insert in the act of June 30, 1864, the word 
*eoin:”? 

TREASURY DEPARTMENT, May 18, 1864. 

Str: Your letter of the 15th instant, making in- 
guiries in regard to the kind of currency with which 
tue five-Owenty years six per cent. bonds and the 
three years seven-thirty per cent. notes are to be 
redeemed, has been received. 

It bas been the constant usage of the Department 
to redeem all coupon and registered bonds, forming 
part of the funded or permanent debt of the United 
States, in coin, and this usage has not been deviated 
froin during wy administration of its affairs. 

All tke Treasury notes and other obligations form- 
ing part ot the temporary loan are payable, and will 
be redeemed, in lawful money, that is in United 
States notes, until after the resumption of specie pay- 
ment, when they also will doubtless be redeemed in 
coin or equivalent notes. 

The five-twenty sixes, payable twenty years from 
date, though redeemable after five years, are con- 
sidered as belonging to the funded or permanent debt, 
and sy also are the twenty years sixes, into which the 
three years seven-thirty notes are convertibhe, These 
bonds, therefore, according to the usage of the Gov- 
ernment, are payable in coin. 

‘The three years seven-thirty Treasury notes arc 
pan of the temporary loan, and will be paid in 

nited States notes, unless holders prefer conversion 
to payment. 

Very respectfally, S. P. CHASE, Secretary. 


In the special Treasury advertisement in 


May. 186-4. of the ten-forty bonds, those that 


under the terms of the aet authorizing them 
were payable in coin, there is this said, speak- 
ing of the whole class of funded debt, includ- 
ing the five-twenties: 

“It is believed that no securities offer so great 
inducements to lenders as the various descriptions 
of United states bunds, Ia all other forms of indebt- 
edness the faith or ability of private parties or stock 
companies or separate communities only is pledged 
for payment, while for the debts of the United States 


the whole property of the country is holden to secure à 


the payment of both principal and interest in coin.” 


No exception is made against the five-twenty | 
bonds of 1862, or against the five-twenties that. ; 
the one as tothe other that the medium of 
‘their exchanges, capital for labor, or product 


were then about to be issued under the act of 
1864. 


The next Secretary of the Treasury, Mr. | 
FESSENDEN, in his report to Congress in De. | 


cember, 1864, says: 


* Though forced to resort to the issue of paper for |: 


y ht ©: should be a dollar in reality as well asin name; 
_ of, a3 the payment of interest on long loans in coin :: 


the time, the idea of a specie basis was not lost sight 


wis amply secured, And though in several of the 
acts authorizing the issue of bonds at long periods 


payment of the principal at maturity in coin is not :: 
specifically provided, the omission, it is believed, was .' 
: accidental, as there could have been no intention to |: 
: make a distinction between the different classes of ; 


securities in this regard.” 


TREASURY DEPARTMENT, November 15, 1866. 


I regard, as did also iny predecessors, all 


bonds which have matured since the suspension of 


apecie payments have been so puid, and I have no | 
doubt that the same will be truc with all others. This | 


being, as [ understand it to be, the established policy 


of the Government, the five-twenty bonds of 1862 will il 
; eitherbecalledin at the expiration of five years from ii 


their date and paid in coin, or be permitted to ran 
until the Government is prepared to pay them in 


; coin. 


I am, very truly, yours, 
H. MeCULLOCH, Secretary. 


Thus it will be seen, Mr. President, that 


j! following the panic created by the discussion 
“over theactof Maroh 8, 1863, and which forced | 


f ` d 
i us, as R matter of precaution, to insert the word 


‘coin,’ (which was wholly unnecessary to 


carry that legal effect, as l think I demon- 
strated yesterday,) the Treasury Department 
and the financial officers of the Government, 
who were being urged by the people and by 
the cries of the Army to furnish the material 
of warfare, again appealed to the people to 
restore the contidence which had been lost by 
that panic to invest in the five-twenties, the 

only available security we had; and they did 

so on the faith of these public representations 

put forth to the country. 

At these times, Mr. President, had the dis- 
tinguished citizens of Massachusetts and Penn- 
sylvania and Ohio, who are now foremost in 
trying to convince the people that these obli- 
gations are not due in real money, united in 
such an appeal to the publie as they now do, 
can they themselves believe that our soldiers, 
whose interests they are now so careful of, 
would have been fed, clothed, and supplied as 
they were from the proceeds of these very 
bonds? J can hardly suppose that they would. 
L think that those who are now foremost in 
pressing this new idea upon the country would 
have been the last in those days of distress to 
tolerate its being pressed upon the country by 
anybody, because we needed the money. | do 
not at all impugn the motives of gentlemen who 
are desirous of having the Government adopt 
this view. ‘They are honorable men. ‘They 
have, however, | think, done a great wrong to 
the country. 

“They, that have done this deed, are honorable; 
What private grief: they have, alas, I know not, 
Taat made them do it; they are wise and honorable, 
And will, no doubt, with reasons answer you.” 

But that they have ‘inflicted a blow upon the 

faith the people have in the credit of the Gov- 

ernment and in the honor of the representas 
tives of the people and of the Administration 
there cannot be any doubt, 

It being plain, therefore, that by the fair legal 
constructiun, as well as by the contemporancous 
construction of these statutes, these bonds are 
not payable in other securities of the United 
States, but are payable in general in what is 
known over all the world as money, let us 
consider the effect that the payment of these 


; bonds in money or the acknowledgment of our 


obligation to pay them in money would have 
upon the prosperity of the country, and inquire 
whether there is any injustice to the poor man 


;, OF any inequality in the burdens that he bears, 


as related to those of the rich man, in resorting 


_ to such a course. 


All men alike, both rich and poor, are eqnally 
interested in the prosperity of the whole mass 
of society, and neither can be long prosperous 
unless the other arealso. Itisas necessary to 


for product, should be steady, constaut. and of 
equal value to cach. There can be possibly 


ho antagonism of real interests between the two, 


it is the highest interest of each that a dollar 


aud, as is now well known, nothing but gold or 
silver is recognized among mankind as that uni- 
versal representative and equivalent which pos- 
sesses the highest intrinsic value itself, as well 
as measures aud represents all other values. 


‘he philosophy and experience of civilization 
:_ In November, 1866, Mr. Secretary McCul- |: 
loch writes as follows: 


have demonstrated this absolutely, and the idea 


i that is now broached in some quarters of put- 
i; ting forth an unlimited amount of paper prom- 


| GENTLEMEN: Your favor of the 15th instant is re- | 
ceived. r 
! bonds of the United Stites as payable in coin. The li 


ises to pay, in some form or other not immedi- 


: ately convertible into gold and silver, has, 


although ‘it has been sometimes advanced by 
visionaries, been long since exploded. 

Happily for the advancing good sense of 
mankind, notions of this sort have not been 
much advanced for nearly two hundred years; 
but any one who has the curiosity to study 
the history of finance will be amused, if not 
enlightened, by recurring tu the famous John 
Law schemes toward the close of the seven- 
teenth century, when schemes of this kind were 
put forth with such apparent zeal and seri- 
ousness as to have for a time deluded not only 


> 
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their authors but the community at large, and '| 
we shali find that publications were put forth 
with such takingtitles asthese: ‘‘Tradesman’s 

jewel, or a sate, easy, speedy, and effectual | 
means for the incredible advancemeut of trade ` 
and multiplication of riches by making bills 
become current instead of money ;’’ and “An 
easy plan for raising revenue without taxes by 
creating banks,’’ and other books with similar 
titles, which fairly state the purport of their 
contents, Every student of history knows that 
in those times such schemes as these were act- 
ually put in the process of experiment, and that 
for a time the interests of society seemed im-, 
mensely to flourish thereby; trade was brisk, 

labor in great demand, prices high, and every- 

body rejoiced in what was supposed to be an 
industrial and commercial millennium. But it | 
was soon found that there was as inflexible a 

moral law of the universe controlling the opera- 

tions of men as there were natural laws which | 
certainly punish in the end any transgression of 


4 


i 
i 
j 


their rules; and the bubble burst, and the gen- 4 


eral result was that both the poor and the rich 


(who had generally by that time become poor ;i 


themselves) were involved in much greater | 
distress and depression than they ever had been | 
before. 
Somewhat later, but in the same line of 
reasoning, if it can be called such, it was! 
attempted to be maintained in England, when 
the question.of the weight and denomination 
of her coins was under consideration, that the 
value of coins depends on the stamp affixed to 
them by Government, and consequently money 
may be of as.much value to all intents And 
purposes when it is coined lighter; which is 
another method of stating the proposition that | 
is now again advanced, that the promise of | 
Government to pay in something besides specie | 
is just as good as the specie itself, because it. 
has the stamp of the Government upon the | 
paper. ‘“‘ This gross and unaccountable error,’’ 
says the celebrated Mr. McCulloch, of Great 
Britain, “destroyed the influence of tracts and 
publications on the subject of finance which 
would otherwise have been valuable.” On the 
other hand, during the same period men of the | 
highest reputation for intellectual ability and | 
for learning, and who had studied the philosophy 
of government and of trade, maintained that 
the universal equivalent and representative of 
all things relating to the pecuniary transactions 
of men must be that metal, in whatever form 
or denomination it might be put, which, by the 
common consent of mankind the world over, 
was the most precious and the least change- 
able, namely, gold or silver; and that there 
-could of necessity be no new or royal road to 
poy by the emission of promises to pay. | 
ohn Locke, whose works I believe are con- | 
ceded to be a boon to mankind, speaking on 
this subject, furnishes the key to the whole 
problem of our industrial and pecuniary con- | 
dition. If we but ponder and earnestly act 
upon it there will be little need of fear or dis- 
pute on the subject I am specially discussing. 
He says: 

“A kingdom grows rich or poor just as a farmer | 
doth, and no otherwise. Let us suppose the whole’: 
Isle ot Portland oue farm, and that the owner, be- 
sides whatserveshis family, carries to market to Wey- | 
mouth, and Dorchester, &c., cattle, corn, butter, 
cheese, wool or cloth, lead, and tin, all commodities 


produced and wrought within his farm at Portland, | 
to the value of £1,000 yearly, and for this brings home | 


{ 
| 
f 


in salt, wine, oil, spice, linen, and silks to the value iov 


of £900, and the remaining £100in money. Itisevi- |! 
dent he growsevery year £100-richer, and so at the ii 
end of ten years will have clearly got £1,000. If the |: 
owner be a better husband, and, contenting himself 
with his native commodities, buy less wine, spice, and ii 
silk at market, and so. bring home £500 in money || 
yearly, instead of £1,000 ut the end of ten years he: 
will have £5,000 by him, and beso much richer. He |! 
dies, and his son succeeds—a fashionable young gen- 
tleman that cannot dine without Champagne and 
Burgundy, nor sleep but in a damask bed, whose wife i 
must spread a long train of brocade, and his children 

be always in the newest French cut and stuff; he, j 
being come to the estate, keeps on a very busy fam- 

ily; the markets are weekly frequented, and the | 
commodities of his farm carried out and sold as for- | 
merly, but the returns are made something different. | 
The fashionable way of eating, drinking, furniture, | 
and clothing for himself and family requires’ more 
sugar and spice, wine and fruit, silk and ribbons than 
in his father’s time; so that instead of £900 per an- 


! voidably carries away the mon 


| 


num he now brings home of consumable commodi- . 


ties to the value of £1,100 yearly. What comes of 
this? He lives in splendor, it is true; but this una- 
F his father got, and 
he is every. year £100 poorer. ‘To his expenses be- 
yond his income add debauchery, idleness, and quar- 
rels among his servants, whereby his manufactures 
are disturbed and his business neglected, and a gen- 
eral disorder and confusion through his whole family 
and farm. This will tumble him down the hill the 
faster, and the stock which the industry, frugality, 
and good order of his father had laid up will be 
quickly brought to an end, and he fast in prison. 
arm and a kingdom, in this respect, differ no more 
than as greater or less. We may trade and be busy 
and grow poor byit unless we regulate our expenses, 
If to this we are idle, negligent, dishonest, malicious, 
and disturb the sober and industrious in their busi- 
ness, let it be upon what pretense it will, we shall 


1801, pages 19, 20. 
Again he says: 
“ The necessity, therefore, of a proportion of money 


to trade depends on money, not as counters, for the 
reckoning may be kept or transferred by writing, but 


debt I receive from one man will not be accepted as 
security by another, he not knowing that the bill or 
bond is true or legal, or that the man bound to me is 
honest or responsible, and so is not valuable enough 
to 
authority be well made so, as in the case of assigning 
of bills; because a Jaw cannot give to bills that in- 
trinsic value which the universal consent of mankind 
has annexed to silver and gold.”—Jdéid., page 22. 


Again, writing on the subject of the proposed 
raising of the denomination of money in Great 
Britain, which was proposed with a view to 
prevent the exportation of specie from that 
country and to relieve the burdens upon indus- 
try, he says: 


of raising money is only to alter the denomination, 


wanting about sixteen grains,) whereof one twelfth 
were copper and eleven twelfths sitver, (for there- 
abouts it is,) it is plain here it is the quantity of sil- 
ver gives the value to it. For, let another piece be 
coined of the same weight, wherein half tho silver is 


place, every one knows it will be worth but half as 
much; for the value of the alloy is so inconsiderable 
as not to be reckoned. This crown now must be 
raised, and from henceforth our crown-pieces coined 


the denomination, calling that a crown now which 
yesterday was buta part, namely, nineteen twentieths 
| of a crown; whereby you have only raised nineteen 
H parts to the denomination formerly given to twenty. 
| For I think nobody can be so senseless as to imagine 


to the value of twenty: or that nineteen grains or 
ounces of silver shall at the same time exchange for 
or buy as much corn, oil, or wine as twenty, which is 
to raise it to the value of twenty. 
ounces of silver can be worth twenty ounces of silver, 
or pay for as much of any other commodity, then 
eighteen, ten, or one ounce may do the same. For if 


of any coin does not lessen its value, the abating 
nineteen twentieths of the quantity of the silver of 
any coin will not abate its value. And so a single 
threepence or a single penny being called a crown 
will buy as much spice or silk or any other commod- 
ity as a crown-piece, which contains twenty or sixty 
times as much silver, which is an absurdity so great 
that I think nobody will want eyes to see and sense 
to disown.”—Jbid., page 83. 
The application of these observations to the 
| proposition to imprint upon a piece of paper 
the word ‘‘dollar’’ with the expectation of 
' making it a dollar will be easily seen. Dis- 
cussing the same subject he. defines and 
explains most clearly the true nature of money 
as follows: 


“Silver is the instrument and measure of com- 


‘| merce in all the civilized and trading parts of the 


world. 


“It is the instrument of commerce by its intrinsic | 


alue. 

* The intrinsic value of silver, considered as money, 
is that estimate which common consent has placed on 
it, whereby it is made equivalent to all other things, 


and consequently is the universal barter or exchange . 


which men give and receive for other things they 
would purchase or part with for a valuable consid- 
eration; and thus, as the wise man tells us, money 
answers al} things. 

* Silver is the measure of commerce by its quantity, 
which is the measure also of its intrinsic value. If 
one grain of silver has an intrinsic value in it two 
grains of silver has double that intrinsic value, and 
three grains treble, and so on proportionably. This 
we have daily experience of in common buying and 
selling; for if one ounce of silver will buy, 2. e. is of 
equal value to, one bushel of wheat two ounces of 
silver will buy two bushels of the same wheat, t. e. 
has double the value. . 

“Hence it is evident that an equal quantity of sil- 
ver is always of equal value to an equal quantity of 
silver. f n i : 


become a current pledge, nor can it by public : 


“All, then, that can be done in this great mystery ! 


and call that a crown now which before, by the law, | 
was but a partofacrown. For example: supposing, | 
according to the standard of our law, five shillings or | 
a crown were to weigh an ounce, (as it does now, ! 


taken out, and copper or other alloy put into the : 


one twentieth lighter; whichisnothing but changing ; 


i that nineteen grains or ounces of silvercan be raised : 


For if nineteen | 


‘f 
‘1 


| value.” 


i us; tor silver being ali of the same n 


.** This common sense as well as the market teaches 
ature and good- 
it is impossible 


ness, having all tbe same qualities, 
the same quantity have the same 
* * * + * E + 


but it should in 


** By this measure of commerce, namely, the quan- 


‘ tity of silver, men measure the value of all other 


things. Thus, to measure what the value of lead isto 
wheat, and of cither of them toa certain sort of linen 
eloth, the quantity of silver that each is valued at or 
sells tor needs only be known; forif avard of cloth 
be sold for half an ounce of silver, a bushel of wiseat 
for one ounce, and a hundred weight of lead for two 
ounces, any one presently sees and says that a bushel 
of wheat is double the value. of a yard of that cloth, 


and but halt the value of a hundred weight of lead. 


“Some are of opinion that this measure of com- 


‘ merce, like all other measures, is arbitrary, and may 
3 ; at pleasure be varied by putting more or fewer grains 
run the faster.’’—Locke’s Works, London edition of `: 


of silver in pieces of a known denomination, namely, 
by making a penny or ashilling lighter or heavier in 
silverin a country where these are known denomina- 
tions of pieces of silver money. But they will be of 
another mind when they consider that silver is a 


: measure of a nature quite different from all other. 


‘ er ; The yard or quartmen measure by may rest indiffer- 
on money as a pledge, which writing cannot supply | 
the place of: since the bill, bond, or other note of : 


ently in the buyer’s or seller’s or a third person’ 
hands, it matters not whose itis, Butit is notso in 


, silver; it is the things bargained for as well as the 


| 


measure of the bargain, and in commerce passes from 
the buyer to the seller as being in such a quantity 
equivalentto the thingsold; and soit not only meas- 
ures the value of the commodity it is applied to hut 
is given in exchange for it as of equal value. But 
this it does, as is visible, only by its quantity, and 
nothing clse; for it must be remembered that silver 
is the instrument as well as measure of commeree, 
and is given in exchange for the things traded for; 


.| and every one desiring to get as much as he can of 


it for any commodity he sells, it isby the quantity of 
silver he gets toritin exchange, and by nothing else, 
that he measures the value of the commodity hesells, 

“The coining of silver, or making moncy of it, is 
the ascertaining of its quantity by a public maik, tho 


i ree to fit it for commerce.”’—Jbid., pages 139, 140, 


This is true in practice as to our own gold 
and silver coin; our coins always have been, 
and are still, defined by law to contain in each 
denomination, be it a dime, a dollar, or an 
eagle, a certain named weight of silver or gold. 
They do not contain or import any promise to 
pay any sum to the holder, nor do they on their 


, face or by law embrace the idea of any change 
‘| into anything else. 


They are the ultimates of 
value, the money of the Government, as dis- 
tinguished from the paper promises to pay 
money, which the exigencies of the rebellion 
induced us to call for certain purposes “ law- 
fal money.’’ ; 

Again says Mr. Locke: 

“Credit will supply the defect of it” (i. e., the 
absence of money) ‘*tosomesmall degree, for a little 
while. But credit being nothing but the expectation 


of money within some limited time, money must be 
had or credit will fail.”—J/bid., page 148. 


Another writer, Mr. Harris, in the middle of 


| the eighteenth century, whose essays on the 


the abating one twentieth of the quantity of thesilver || subject have since been standard authority, 


Says: 

* To avoid the great inconveniences of mere barter, 
a material or commodity that should be universally 
accepted in exchange for all other things was soon 
agreed upon; and this is what we call money. As 
soon as thisinvention became established, men reck- 
oned the value of their goods by money, andtheterms, 
prices, buying and selling came in use; agreater or 
less quantity of money going to the purchase of all 
things, in proportion to the respective values which 
before had been set upon them, as well in respect of 
that commodity now made money as of one another. 
Thus money is a standard measure by which the 
values of all things are regulated and ascertained; 
and is itself, at the same time, the value or equiv- 


i alent by which goods are exchanged, and in which 


contracts are made payable. So that money is not 


| & pledge, to be afterward redeemed, but is both an 
! equivalent and a measure, being in all contracts 
i the very thing usually bargained for, ùs well as the 


measure of the bargain.” 

Again, in speaking of how money differs 
from other measures of value and also trom 
commodities, he says: 


* In the idea of money the quality of the material 
is supposed to beunchangeabic, and to be universally 
or everywhere the same; and therefore the material 
being once fixed or agreed upon, all that is to be 
included in the idea of money is the quuntity only 
of that material, as in other standard measures, 
whether of weight or extension; and the only essen- 
tial difference betwixt them is this, that money is 
notonly a measure but also an equivalent, and as such 
passes from one to another; while other measures 
may rest indifferently in the buyer’s or seller's or a 
third person's hands, it matters not whose they be. 

**Money also differs from all commodities in this, 
that as such its value is permanent or unalterable; 
that is, money being the measure of the valuesof all 
other things, and that, like all other standard meas- 
ures, by its quantity only, its own value is to be 
deemed invariable; and all contracts or engagements 
are to be deemed fully discharged and satisiied by 
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the payment of the specific quantity or sum of money 
agreed upon, Withont having any regard tothe value 
of money with respect to other things, at the differ- 
ent times of contracting and diseharging of debts. 

t This is a fundamental characteristic of money, 
without which it would lose its use as such; nor can 
moncy with any propriety be considered as being 
subject to vary in its value without referring it to 
something else asa standard, and thereby departing 
from its use as m 
modity.” 

“A nation secluded from the rest of the world 
might indeed fall upon various methods of supply- 
ing the use of money. And we seo that some of our 
plantations make a shift without any money, prop- 


erly so called, using only bits of stamped paper of no, 


real value. But wherever that material which pass- 


oney, and making it a mere com- : 
* * + = * * + 


eth as or instead of money hath no intrinsic value . 
arising from its usefulness, scarcity, and necessary | 
expense of labor in procuring it, there private prop- | 
erty will be precarious, and so long as that continues | 


to 


be the case it will be next to impossible for | 


such people to arrive at any degree of power and | 


splendor.” 


Our own issues of this stamped paper fully 


exemplify this. Since their issue they have 


changed and fluctuated in the scale of depre- : 


ciation, descending in substantial ratio to the 
increasing volume of the issue and rising with 
the prospect of their redemption and their 
gradual withdrawal froma value of about thirty- 
three cents to the dollar to about seventy-one 
cents, their present rate. With such vibration 


| ity may be given either by confidence or by authority. 
| The quality of being a common measure does not 
necessarily imply intrinsic value any more than tho 
possession of a foot ruleimplics the power of acquir- 
| ing whatever it enables to measure. Money, or a 
given quantity of gold or silver, is not only the com- 
mon measure and common representative of all other 
commodities, but also the common and universal 
. equivalent. i Eo 
* Paper currency has obviously no intrinsic value, 
‘A promissory note, under whatever form or from 
whatever source it may issue, represents value. It 
does so inasmuch as it is an undertaking to pay in 
money the sum for which it is issued. . 
“The money or coin of a country is so much of its 
eapital. Paper currency is no part of the capital of 
a country. It isso much circulating credit. 
“Whoever buys gives, whoever sells receives, such 


a quantity of pure gold or silver as is equivalent to | 
the article bought or sold; or if he gives or receives | 


paper instead of money he gives or receives only 
that which is valuable only as it stipulates the pay- 
ment of a given quantity of gold or silver. So long 
as this engagement is punctually fulfilled, paper will 
of course pass current with the coin with which it is 
thus constantly interchangeable. Both money, there- 
fore, and paper promissory of money, are common 
' measures and representatives of the value of all 
commodities. But money alone is the universal 
equivalent; paper currency is the representative of 


i: that money. 


“ Of paper currency. however, there are two sorts: 

: the one resting upon confidence, the other upon 
' authority. Paper resting upon confidence is what L 
have described as circulating credit, and consists in 


t engagements for the payment, on demand, of any 


is it strange that trade and industry have | 


become greatly checked? He adds: 


“Thero is a very wide and essential difference be- 
twixt money and bills. i 
value is in all contracts and dealings the equivalent 
as well as the measure. Bills are nothing but mere 
popu or obligations of payment. And even pub- 

ic bills, for such only usually pass as money, have 
only a local credit, being limited to the territories 
of the State that issues them, and depending merely 
upon their faith; thosethat are in private hands are, 
to say no worse, subject every day to be debased by 
the creation of more new bills: for bills while they 
pass as money partake so far of its nature that the 
more or for a greater sum there are of them in cur- 
rency the less will be the value of any.given bill or 
a bill for a given sum. , 

“Some of our plantations havo severely felt the ill 
effects of those weak, unjust, and destructive mens- 
urcs of increasing the quantities of bills; while the 
Philadelphians, by keeping sacredly to a certain 
number or sum-total of bills, have not only preserved 
their credit among themselves, but even extended it 
to some of the neighboring provinces, where, I am 
informed, a Philadelphian bill will fetch morc than 
one of their own made for the same or a like sum. 

Again he says: 

“Laws cannot regulate or alter the value of money. 

“Silver being made money, and thereby becoming, 
asit were, acommodity universally coveted, wherein 
every ono deals, and to which every one hath a right, 
according to his respective share of property, no set 
of men have it in their power to settlo, alter, or in 
anywise regulate the valuc of money; nor can laws 
do anything in the case otherwise than as by their 
influence they may increase or diminish the whole 
quantity in circulation, and so affect the value of a 
given sum or the prices of things.” 


The distinguished Mr. Huskisson, a member 
of Parliament in the early part of the present 
century, when the great contest was going on 
upon the subject of forcing the Bank of Eng- 
land to return to specie payments, produced 
some treatises which have since stood as lead- 
ing and absolute authorities, and which, after 
the few years of the heat of that contest were 
passed, no man in England, so far as I am 
aware, has been found bold enough to dispute. 
He opens one of his treatises with this maxim, 
quoted from Locke: 


“Tt is the interest of every country that the stand- 
ard of its money, once settled, should be invariably 
and immutably kept in perpetuity; for whenever 
that is altered, upon what pretense soever, the pub- 
lic will lose by it.” ** Men in their bargains con- 
tract not for denominations or sounds, but for the 
intrinsic value.” 


He proceeds to say: 


“The various definitions of the word money, and 
the different acceptations in which that word is used 
in tho ordinary transactions of life, have contributed 
to produce much of the doubt and uncertainty which 
prevail at this moment respecting the state of our 
currency. — 

Money, in the popular sense, is frequently con- 
sidered as having no other value than one purely 
arbitrary and conventional. It is sometimes defined 
to be the representative of all other commodities, 
and sometimes the common measure of them. These 
definitions are both incomplete, as applied to money, 
because they are equally applicable to every descrip- 

ion of currency, whether consisting of the precious 
metals, of paper, or of any other article. 

s ae is of the essence of money to possess intrinsic 
aie, 

Tho quality of representing commodities does not 

necessarily imply intrinsic value, because that qual- 


The one having an intrinsic : 


‘ specific sums of money, which engagements, from a 


general trust in the issuers of such paper they aro į 
|; enabled to substitute for moncy in the transactions | 


| and consists in engagements issued and circulated 
| under the sanction and by the immediate interven- 
| tion of the public power of the state. 
: _'* Paper, such as alone used to be current in Great 
Britain, before the restriction on the bank, was 
strictly circulating credit. The paper current in 
Austria, Russia, &c., is properly denominated paper 
money.” * + * * + * * + 
“ Laws, however severe, cannot alter the inherent 
| and essential qualities which determine the relations 
| of value. They may, indeed, impose the same de- 


| the difference will not be the less perceived; for no 
restraint upon human actions can permanently or 
effectually countervail the nature of things. When, 
therefore, the currency of tho country consists partly 
; of gold of standard weight and the remainder of 
a paper currency, in fact depreciated, but clothed 
by law with the character of a legal tender, the de- 


ible tendency to escape from the depreciation in 
which it is by law retained, so long as it continues in 
the character of coin; and either by melting or ex- 
portation it will recover its intrinsic value, 

“ This doctrine will, perhaps, be best illustrated by 
reference to a remarkable period of our history, and 
to the proceedings of the English Parliament at a 
period to which, by common consent, Englishmen 
look back as a time when the theory of our Govern- 
ment in all its parts was best understood, and the 
principles of justice and good faith, on which all free 
| Governmenta must rest, were most scrupulously prac- 
| ticed. 

“Toward the end of the seventeenth century the 
current coin of this conntry had been reduced, by 
clipping and other practices, about thirty per cent. 
below the standard of the mint. At that time the 
| -pieces new from the mint had no more value as cur- 
i rency than thisdebased coin, though no man, I sppre- 
: hend, could now by any sophistry, however ingenious, 
; convince cither himselfor hisneighbor that the latter 
was really of the same valuo as the former. Onecon- 
| sequence was, that the pieces of full weight disap- 
i peared as fast as they were issued, just as our guineas 
now disappear; another, that the exchange was per- 
manently from twenty to thirty per cent. against this 
country, as it is now trom fifteen to twenty; a third, 
that guineas (silver being the then legal tender, and 
į the silver coin that which was debased) rose to thirty 
; shillings each, as they have now risen to upward of 
) twenty-four, measured in our new legal-tender bank 
paper; and a fourth, that silver which could be sworn 
off for exportation was, as exportable gold is now, 
at a premium. 

“But how little do nations profit by experience! 
Thesame fallacious explanations which are nowgiven 
were then offered to the public. The same delusive 
plans of relicf were suggested. The balance of trade 
or the balance of payments was said to be against us. 
To this was attributed the unfavorable course of 
exchange; to tho unfavorable course of exchange the 
exportation and melting down of the standard coin, 
and the high price of bullion at home. The remedy 
proposed was, in the language of the day, ‘to raise 
the value of our money,’ with a reference to the scar- 
! city and consequent high price of bullion, and the 

specific plan suggested was, to coin an ounce of silver 
into 6s. 3d. instead of 5a. 2d, These doctrines and this 
plan were supported by official characters of the 
greatest reputation and practical knowledge, and by 
perone of the most extensive experience in trade. 
| Fortunately the fallacy of them was detected and 
: exposed,and the Government of that day was rescued 


would have perpetuated the injustice and aggravated 
the calamities for which it was confidently offered as 
a cure. 


Need I remind the Senate or the country 


l; of the community. Paper resting upon authority is | 
: what, in common language, is called paper money, | 


nomination upon values essentially different, but | 


nomination fixed for such paper currency being the | 
same as for the coin, the latter will have an irresist- | 


from the adoption of a pretended remedy which |; 


how perfect the parallel is between the state 
of things thus described and our own condition 
at this time? The same delusive expedients 
are again proposed which, age after age, the 
experience of nations has demonstrated to be 


wholly unsound. He proceeds to say: 


“Paper money issued in the name of the State in 


` aid of its own exchequer and in compulsory payment 


of its expenses, such as has been resorted to in vari- 
ous parts of the world, is happily unknown to this 
eountry. Such paper isinthe nature of afarced loan, 
which in itself implies a want of credit, From this 
circumstance alone it fallsbelow par, and its first de- 
preciation is soon accelerated by the necessity of aug- 


menting the issues in proportion to their diminished 


value. Thus an excess of paper codperates with pub- 
lic mistrust to augment its depreciation. Such was 
the fate of the paper issued by the American Con- 
gressin the war for their independence; morerecently 
of the assignats in France; and such is now the state 
of the paper of the banks of Vienna and Petersburgh. 
Whereas the stato of our currency, in regard to its 
diminished value, is no other than it would be if our 
presentcirculation being retained to the same amount 
were by some sudden spell all changed to gold, and by 


: another spell, not less surprising, such part of that 


gold as by its excesscreated a proportionate diminu- 


: tion in its value here with reference to its value in 
' other countries could not by exportation or other- 


i wise find its way out of our separate circulation. It 


is excess not relieyable by exportation.” 

These discussions and arguments were made 
on the question of the resumption: of specie 
payments by the Bank of England, which by 
the act of 1797 was relieved from paying specie 
upon its notes, but they were not made a full 
legal tender between man and man. Debtors 
were only freed from arrest upon tendering 
them in payment of their debts, but the cred- 


‘itor could, if he chose, still proceed to an 


action against the property of the debtor and 
‘enforce full payment in coin. 


The conse- 
quence of that was that the depreciation of the 
bank notes did not go on with that rapidity 
which would have been the result if they had 
been an absolute legal tender and not thus 
indirectly. convertible into coin. 

At that time (1809) the depreciation of bank 
notes had only reached five or six per cent. ; 
and those who were in the interest of the bank 
and those who were in favor of an inflation of 
the currency to a still greater extent, endeav- 


i ored to demonstrate that there was in fact no 


depreciation at all, admitting in the whole line 
of the dispute that if such a fact to any con- 
siderable degree existed it would be a most 


‘alarming indication of the state of the cur- 


rency. Unfortunately a majority of Parliament 
came to the conclusion that there was in fact 
no depreciation, and therefore refused to pass 
the bill providing for the resumption of specie 
payments by the bank. The theories of those 
of opposite opinionsto Mr. Huskisson were thus 
‘turned into actual experiments, and the result 
must demonstrate either their correctness or 
their fallacy. 

‘The .result was, as we all know, that the 
depreciation continued to increase in equal 
ratio to the increasing expansion hastened by 
that very action of Parliament, so that within 
ten years, before the bank resumed payments 
in specie, it had reached twenty or twenty-five 
i cent.—producing in 1816 a fresh crash, 

reaking nearly half the banks in the kingdom 
— an amount of depreciation sufficiently ob- 
vious to be discerned even by those who ten 
years before had maintained that it did not 
exist at all. Since that time I believe there 


| has not been any difference of opinion among 


i bankers, merchants, or statesmen in Great 


1 


Britain as to what is depreciation or as to what 
is money. 

What, then, do our bonds, payable generally, 
and our United States notes, which are usually 
called _greenbacks, promise to pay? A one- 
dollar United States note promises to pay (upon 
the faith pledged in the acts, and by necessary 
implication without them) one dollar to the 
bearer of the note on demand at the Treasury. 
Now, what is that dollar the payment of which 
is thus promised? Is it another promise pre- 


| cisely like the first; that is, another one-dollar 


note; so that if two citizens were to come to 
the Treasury at the same time, each with a one- 
dollar note for payment, the faith of the Uni- 
ted States would be kept by telling them to 
exchange their notes with each other, whereby 
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both would be paid and the promise contained | 
in each of the notes fully performed? _ Would ji 
it be characterizing such a transaction too ;: 
strongly to call it a mockery? And yet the | 
promise in our securities (save when they are | 
on their face expressed to be payable ‘‘in law- |: 
ful money,” i. e., in United States notes) is in |' 
precisely the same form and has precisely the |: 
same nature. 
and it must stand like all other debtors. 
promise to pay money without qualification is 
something more than a promise to renew its 
debt in some other form by its own notes; and 
a promise to pay in United States notes is only 
an engagement on the part of the Government 
and its creditor who receives such a promise 
to renew and extend the debt in that form. It 
is of course perfectly fair and lawful if it be 
agreed to by both parties, but it would be the 
height of injustice, in substance repudiation, 
to force it, either directly or indirectly, on the 
creditor who has not agreed to it. 

To hold, then, that our bonds are payable 
in such a way would be to declare that those 
who furnished the Government with credit and 
supplies in its great necessity, upon interest- 
bearing bonds due ata certain time, under- 
standingly contracted that those bonds should 
be paid in the notes of the United States, not | 
bearing interest, and payable in nothing but ` 
themselves! It is true that a Government may | 
sometimes, in the stress of a great crisis, pro- | 
vide that as between its citizens its own prom- 
ises to pay money shall be taken for the time | 
being as and for the money itself; but no man ` 
can fail to see that to carry such a provision | 
into the operations of the Government itself | 


The Government is a debtor, | 
Its | 


would be to provide for a currency not to be |! 


redeemed by anybody, and which I need not | 
take time to show would be fatal to the indus- | 
try and prosperity of the community. Ifit be | 
otherwise mankind have been blind for many 
ages, and we should hasten, as indeed some in 
effect seem to propose, to issue Government 
notes payable only in themselves by constant 
renewals, enough not only to pay off our na- 
tional debt but to pay off all private debts too. 
Surely if Government has in its hands means 
of such easy beneficence it sadly fails in its 
duty if it omits to put it in practice. 

I have alluded incidentally to some of the 
instances where experiments of this nature or 
analogous thereto, have been resorted to. It 
may not, perhaps, be useless to state them 
more fully. 

The lessons of history in our own country 
ought to be decisive on a question of this char- 
acter. The continental American paper began 
with an issue of $8,000,000 in July, 1775. In 
one year the issues were increased to $20,000,- 
000; yet they still circulated without any con- 
siderable depreciation. In December, 1777, 
they were multiplied to $70,000,000, and were 
then fallen to half their nominal value ; yet the 
issue still went on, and in October, 1779, there 
were $200,000,000 passing at ninety per cent. 
loss, and in the next year the issue ceased, as 
this paper was no longer accepted at any value 
whatever. We all know the distress and diffi- 
culty of the country for years and years after 
the peace, arising from the very exuberance 
and inconvertibility of those promises to pay 
which had gone by the name of money. I do 
not say that this course of procedure in the 
time of the Revolution was not the best, or 
rather had not the least of evil of any that 
could have. been resorted to. I®express no 
opinion upon that point. But it is plain that 
nobody after the peace thought that the indus- 
try and commerce of the country could be 

revived and its burdens lightened by a continu- 
ance of the experiment. By the act of 1790 
steps of the opposite character were inaugu- 
rated to eradicate the evil. 

The same fallacious and disastrous means of 
supporting public credit and of carrying on the 
operations of society were resorted to more 
than fifty years before that time in several of 
the colonies. In the colony of Massachusetts 
Bay, money (if it can be called such) of this 
character was issued about the year 1714 or 


li paid ann 
: ment. 


l: the wis 


1715. It enterad into the politics of that period, 
and t. 
writer of the history of those times: 


“A third party, though very opposite to the private 
bank, yet were no enemies to bills of eredit. They 
were in favor of a loan of bills from the Government 
to any of the inhabitants who would mortgage their 
estates asa security for the repayment of the bills 
with interest, in a term of years, the interest to he 
ually and applied to the support of Govern- 
This wags an casy way of paying public charges, 
i which, no doubt, they wondered thatin so many ages 
dom of other Governments had never discov- 
| ered. heprincipal men of the Council were in favor 
| of it, and it being thought by the first party the least 

of two evils they fellin with the scheme, and after 
that the country was divided between the public and 
private bank. 
private bank from the great influence of the Boston 
members in the House, and a great number of per- 
sons of the town outof it. Tho controversy had a 
universal spread, and divided towns, parishes, and 
particular families. 

“ At length, after long struggle, the party for the 
| public bank prevailed in the General Court for a loan 
| of £50,000 in bills of credit, which were put into the 

hands of trustees and lent for five years only to any 


i| part of the principal to be paid annually.” — 
i! anson’s History of the Province of Massachusetts Bay, 
i. volume two, page 208. 


It was found in a year or two that the dis- 
| tresses of the people were increasing, and in 
© 1716, on the arrival of a new Governor— 


“Tn his first speech to the General Court, Novem- 
' ber 7, he puts them in mind of the bad state of the 
trade of the province, an important article of any 
people’s happiness, owing, as he supposed, to the 
great scarcity of money, and recommends the consid- 
eration of some effectual mcasures to supply this 
want and thereby to restore trade to a flourishing 
condition. This was pointing out to them a further 
emission of Government’s bills, and the Representa- 
tives, pleased with so easy a method of obtaining 
money, soon determined upon a second loan of 
: £100,000 for ten years, to be put into the hands of 
commissioners appointed for each county in propor- 
! tion to their taxes, This provision being made by 
' the Government there was the less pretense for pri- 
vate persons or companies issuing their bills; but it 
gave no relief to the trade, the whole currency soon 
depreciating to that degree as, with this addition, 
to answer the purposes of money very little more 
than if it had not been made. The Governor became 
i| sensible of it, and recommended to them to provide 
against it, which they were not able to do, and many 
of them would not have been willing if they had been 
able, being in debt, and by means of the deprecia- 
tion discharging their debt by anominal sum perhaps 
of not more than one half the real value of the debts. 
He soon found the effects of it upon his own salary, 
which they refused to advance as the bills sunk, and 
| having recommended this measure in a public speech 
| it became more difficult afterward to refuse repeat- 
ing it.”—Jbid., page 217. 

Things ran on in this way till 1721, when, at 
the opening of the session of the Colonial 
Assembly, the Governor in his speech recom- 
mended measures to prevent the depreciation 
of the currency, but— 


“They refused directly or virtually every proposal. 
The House tell him, in their answer, ‘they had passed 
a bill for issuing £100,000 more in bills of credit.’ 
This alone had a direct tendency to increase the 
mischief, but they add that ‘to prevent their depre- 
| ciation they had prohibited the buying, selling, and 
bartering silver at any higher rates than set by act 
of Parliament.’ This certainly could have no tend- 
ency to lessen it. Such an act can no more be exe- 
cuted than an act to stop the ebbing and flowing of 
the sea. It would probably carry away and keep out 
all silver and gold.”—Jbid., page 245. 


About this time instructions from the Crown 
to the Governor put a restraint upon the issuing 
of bills of credit except for necessary charges. 
The historian from whom I have been quoting 
says: 

“This instruction was not occasioned by the bad 
effect of bills upon the currency, as later instruc- 
tions and acts of Parliament have been, but by a 
complaint from merchants trading to New York 
of an act of Assembly there for issuing bills equal 
to forty thousand ounces of plate, which were all 
applied to the Governor as a gratuity over and above 
his stated salary, to the Council for pretended ser- 
vices at the Revolution near thirty years before, and 
to the House of Representatives for their services. 
After the bills were in private hands, to revoke the 
act would work injustice, but to prevent such acts in 
any colony for the future circular instructions were 
ordered to the several Governors.” —Ibid., page 245, 
note. 


As the years passed by these bills of credit 
could not be redeemed, and the general com- 
plaint of the scarcity of money revived the 
old spirit for increasing the currency by a 
further emission of bills, in regard to which 
this historian says: 


“Tt would be just as rational when the blood in 
the human body ia in a putrid, torrupt staté, td 


| | of the inhabitants at five per cent. interest, one 


Ho 
l 


he matter is thus described by a correct | 


The House of Representatives was | 
nearly equally divided, but rather favorers of the į 


| 
| 


| 


Hutch- ` 


inerease the quantity by laxurious living in order to 
restore health. Some of the leading men among the 
Representatives were debtors, and a depreciating 


| currency was convenient for them.” —Jbid., page 327. 
i 
l 


An expedient for a further issue, notwith- 
standing the restraint of the orders of the 
Crown, was soon found. Instead of a bill pro- 
viding for fortifications of the colony, as had 
been proposed by the Governor— 


“Another was prepared with a specious title, ‘An 
act for raising and settling a public revenue for and 
| toward defraying the necessary charges of the Gov- 
ernment by an emission of £60,000 in bills of credit.’ 
This was done to bring it within the words of tho 
instruction, which restrained the Governor from con- 
' senting to the issuing bills of credit except for charges 
of Government. The interest of four per cent., or 
| £2,400, was to beapplied annually tothe publiccharges 
and gave color for issuing the principal sum of 
£60,000. The Licutenant Governor was prevailed 
upon to sign it, and the same day tho House made 
the grant of his salary and the usual allowanceto the 
| judges, most of whom were members of the Council, 
and to the other officers of the Government.” 

* * x s * + * + * + 


e 


“The eagerness of the body of the people for paper 


i bills, more easily acquired in this way than the right~ 


eous way of industry and frugality, no doubt facili- 
tated a compliance, on the part of the Council and 
: the Lieutenant Governor in the passage of the bill.” — 
Ibid., page 328. 


Things went on from bad to worse until 17387, 
when by death and from other causes there 
was considerable change in the Council, and 
our historian proceeds to say: 


“Toward the end of the year a great clamor arose 
against the Governor for adhering to his instruction 
about paper money, and against the three Represent- 
atives for their pernicious principles upon the sub- 
` ject of paper money, and at the town election for 1739 
. three others were chosen in their stead, two of them 
: professedly disaffected to the Governor and promoters 
of popular measures; the third, although of great in- 
tegrity, and for that reason desirous of a fixed cur- 
rency, yet, in his judgment against reducing the paper 
money, and a favorer of schemes for preventing its 
depreciation.” nN anes aie tabs Chaat ig Teich 

“A gencral dread of drawing in all the paper 
money without a substitution of any other instru- 
ment of trade in the place of it disposed a great 

art of the province to favor what was called the 

and bank or manufacturing scheme ”-— 


This was the scheme of the famous John 
Law in England— 


“which was begun or ratherrevived in this year, 1739, 
and produced such great and lasting mischiefs that a 
particular relation of the rise, progress, and over- 
throw of it may be of use to discourage and pre- 
vent any attempts of the like nature in future ages. 
By a strange conduct in the General Court they had 
been issuing bills of credit for eight or ten years 
annually for charges of Government, and being will- 
| ing to ease each present year they had put off the re- 
demption of the bills as far as they could, but the Gov- 
ernor being restrained by his instruction from going 
beyond the year 1741, that year was unreasonably 
loaded with thirty or forty thousand pounds sterling 
taxes, which, according to the general opinion of the 
people, it was impossible to levy, not only on account 
of thelarge sum, but because all the pills in the prov- 
ince were but just sufficient to pay it, and there was 
very little silver or gold, which, by an act of Govern- 
ment, was allowed to be paid for taxes as equivalent 
to the bills, A schome was laid before the General 
Court by the author of this’ history, then one of the 
Representatives of Boston, in which it was proposed 
to borrow in England, upon interest, and to import 
into the province a sum in silver equal to all the bills 
then extant, and therewith to redeem them from pos- 
sessors and furnish a currency for the inhabitants, 
and to repay the silver at distant periods, which 
would render the burden of taxes tolerable by an 
equal division on a number of future years, and 
would prevent the distress of trade by the loss of the 
only instrument, the bills of credit, without another 
provided in its place. But this proposal was rejected. 
One great frailty of human nature, an inability or 
i indisposition to compare a distant though certain 
inconvenience or distress with a present convenience 
ordelight is sđid by some strangers, who come among 
us from Europe, to be prevalent in Americans so as 
to make it one of their distinguishing characteris- 
tics.”’—Jbid., pages 392, 393, 394. 


| Another scheme proposed was the founda- 
tion of a bank which should emit £150,000 in 
bills upon mortgages of persons’ private prop- 
erty, and not convertible into money. The 
pretense was that by thus furnishing a medium 
| and instrument for trade, not only the inhabit- 
ants in general would be better able to procure 
the province’s bills of credit for their taxes, but 
trade, foreign and inland, would revive and 
flourish. 


“Men of estates and the principal merchantsin the 
province abhorred the project and refused to receive 
the bills, but great numbers of shop-keepers who had 
lived for a long time before upon the fraud of adepre- 
ciating currency, and many small traders gave credit 
to the bills. The directors, it was said, by a vote of 
the company, became traders, and issued just what 
bills they thought proper without anyfund ar security 
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for their everbeing redeemed. They purchased every | 


sort of commodity, evecso much a drug, for the sake 
of pushing off their bills, and by one means or other 
a large sum, perhaps titty or sixty thousand pounds, 
Was abroad, =i i. page sob, 

The vear 1741 when, by the order of the 
Crown, these bils must be paid off by taxa- 
tion, arrived; and the grand affair was to set- 
tte what was to be done wih the bills of eredit, 
and it resulted in their being tinally taken inat 
a great discount, and to that extent virtually 
adding repudiation to the great loss and injury 
of those in whose hands they happened to be, 
the poor as well asthe rich. This was done 
by an act about the year 1749, © providing tor 
the exchange of bills at a cerinin valuation and 
for establishing in their place asilver currency.’ 
This was done, and the historian says: 


“The apprehension of a shock to trade proved 


groundless; the bills being dispersed through every 
Part of the provinee, thesilver took place instead of 
them, a goad currency was insen-ibly substituted in 
tae room of a bad one, and every branch of business 
Was carried on to a greater advantage taan before.” 
Thi, pace HEY 
These two instances in our own history and 
under the same unchanging laws of social 
acience ought to be suficien: to restrain us 
from committing or continuing a similar error. 
But the experience of other countries, in every 
instance in whieh such expedients have heen 
tesorte:| to, demonstrates precisely the same 
thing. The English instances hare been alluded 
to. The progress of the French assignats 
was similiar. In April, 1750, the first issue took 
lace to the amount of 400,000,000 francs: in 
Sa 1791, they had been multiplied to 
nearly fifteen hundred million, and in fifteen 
mouths more to 2.300,060,000 francs; and the 
issue continued with increasing rapidity till 
they were totally discredited, Similar circum- 
stances occurred in connection with the issues 
of the Austrian Government; but I have not 
the material at hand to speak definitely of the 
sums issued, 
Other instances more or less analogous might 
be multiplied indetinitely: but surely enough 


have been cited to show that if any Value is to ! 
be placed upon the lessons taught by human || 


experience under precisely similar and unva- 
rying circumstances governed by laws which 
are at all times and everywhere the same—I 
mean the general laws of what may be called 
the nature of trade and intercourse—it is the 
highest duty of this Government, entirely inde- 
pendent of what construction it may put upon 
the contracts it has already made, instead of 
deciaring that we may or ought to discharge 
our obligations by further issues of paper, to 
devote itself assiduously to the restoration of 
currency in this country to its real standing as 
the equivalent and representative of gold and 
silver in all transactions. Why, with our eyes 
open, and in gpite of these lessons of experi- 
ence, should we walk steadily forward in the 
same downward path which our own ancestors 
have trodden before us, until at last in stil] 
greater distress we shall be obliged of neces- 
sity to elevate ourselves into prosperity once 
more, through much more severe sacrifices 
than any we can be possibly called upon to 
make at this time? 

It is perfectly true, as was said by a distin- 
guished Representative from the State of Ohio 
[Mr. Carr] on a recent occasion. in deliver- 
ing a speech to the laboring men of Washing- 
ton, that the money which is good enough for 


the soldier and the laborer is good enough for | 
But the truth which í have ` 


the bond-holder. 
endeavored to present is that this money as it 
is called is not good enough for the soldier and 
the laborer, or for the bond-holder either. It 
is not good enough for anybody, because it is 
not what it purportsto be. It is only a prom- 
ise either to pay a dollar in money, which can- 
not now be performed, or which it is thought 
cannot now be performed, or else it is a prom- 
ise to pay nothing whatever except a perpetual 
renewal of itself; and the consequence is that 
every pound of tea or coffee, anc every ounce 
of salt, and every pair of boots and shoes, and 
every article of clothin 
laboring man is oblig 


‘when we turn to that 


that the soldier or the | 
to buy, costa him, paid | 


‘ for in this way, nearly once and a half as much 
as it would cost him were the paper dollar that 
he holds in his hand a real one. the real rep- 
resentative of a dollar in coin. 

It has been speciously urged by another gen- 
tleman who believes that our present evils are 
to be cured by a further recurrence to the 
same agencies that have produced them, that 
as the bond-holders and creditors of the Gov- 
ernment lent and advanced paper of this depre- 
ciated character for the bonds and securities 
that they hold, it is but simple justice that they 
should be paid inthe sam sort of money. So 
far as the Government is concerned, if our 
promise and obligation is to pay this sort of 
money, that is perfectly true; but if our prom- 
ise and obiigation is to pay, as E “iave shown, 
in money, by the force of the statutes and by 
the nature of the promise and by the contem- 
poraneons vaderstanding of all classes of the 
community, and by the action of the financial 
oficers.of the Government. then it is not true. 

But what were the real circumstances under 
which these bonds and sveurities were issued? 
Ts it true in substance that the persons who 
furnished horses and wheat and guns’ and 
munitions of war, clothing, and money to the 
Government, did take advantage of its neces- 
sities to wring from it a hard bargain, and did 
only render these services to the Government 
in the depreciated and half-way method that 
is thus suggested? So far as the sales of articles 
to the Government were concerned, real things 
were advanced, and not depreciated currency. 
The labor and the materials were paid for by 
the Government in this currency, and it got all 
and the very sort of thing that it contracted 
for, and it cannot justly, therefore, now specu- 


late out of the want of credit which its own - 


paper at that time had, The whole body of 
the community at that time in that respect 
bore the burden of this depreciation, and.stood 


up under it as well as they could; and the: 
whole body of the community in the samc’ 


operations paid off with this currency obliga- 
tions and debts then existing which had been 
incurred before, and which, without this depre- 
ciated currency, were and would have been 
payable in coin or its equivalent. So that 
art of the currency 
which was paid into the Treasury in its depre- 


ciated condition by the artisans, the farmers, ` 
the tradesmen, the widows, as well as by the ; 


bankers and men of wealth who came forward 
to the support of the Government in its time 
of doubt and trouble, we find that they received 
this money from thcir debtors who used it at 
its face value, sqmetimes depreciated go that 
three dollars were worth only one of coin, to 
discharge debts that were justly and honestly 
due in gold and silver. These citizens, smail 
and great, rich aud poor, thus receiving their 
dues, lent us this currency that the Government 
had furnished to them. “Is it just, under such 
circumstances, that they should now be told, 
“Yon must be paid in this same depreciated 


currency for what you have advanced, because ;' 
you have speculated out of the depreciation?” | 
I think a detailed examination of the whole ` 


history of this currency in any section of the 
country would show that the evils and the ad- 
vantages (for it had at the time its advantages, 
as every other necessary expedient has) were 
very fairly distributed over the whole body of 
the community. In some respects the holders 
of the wealth of the country gained by it; in 
others they lost largely in he ways I have 
named. In some respects the laborers and the 
furnishers of prodace and supplies gained by 
it in the stimulation which such issues always 
produce to production and trade for the time 


being; and in other respects, in the enhanced ` 
price of all the commodities they were obliged | 


to buy or consume, they lost. So that I believe 
no man can justly say that one class of the com- 
munity more than another has profited or lost 
by this uufortunate necessity to which we were 
ubliged to resort during the rebellion. 

I know that such themes and such assertions 
are always the fruitful topies of those who 
would introduce new schemes or aspire to 


political snecess by arraying one section or 
one class of a community or a country against 
another. The laborer is sought to be com 
vineed that injustice is practiced upon hiw, 
because merely justice, according to the faith 
and promise of the nation, is practiced toward 
some person more fortunate than he; and he 
is asked to join in a crusade against the cred- 
itor of the Government and againstits credit, 
because the species of currency which tha 
Government has furnished to him is not what 
it ought to be. And in this connection I wish 
to repeat to the honest, sober, and reflecting 
laboring men, the great body of the pcople, 
what l incidentally mentioned in an earlier 
part of my remarks, that their interests, which 
are the real interests of society, that their 
welfare and their prosperity cannot be attained 
or advanced hy any act of injustice toward 
any creditor o:i the Government by any act of 
unfairness or cf arbitrary power toward any 
other person or part of the community. 

Human experience has proved, as moral 
considerations would also prove without expe- 
rience, that the wellare of society depends 
upon the harmonious and friendly coöperation 
of all its parts for the common good, and that 
it can never be advanced by doing injustice 
toward one portion of its people in order to 
remedy an injustice which rests upon another ; 
but rather by the united and friendly effort of 
beth to relieve such injustice existing, and to 
elevate the depressed classes and conditions 
of society to the level of those who are in bet- 
ter condition, rather than to destroy those who 
are fortunate in order that they may experience 
a misery common to all. 

A writer, whose simple lyrics have touched 
th2 hearts of millions, has well defined the true 
relations that in a happy and prosperous state 
exist between the two classes of the commu- 
nity: 

“Then none was for a party, 
Then all were for the State; 


Then the great man helped the poor, 
And the poor man loved the great.” 


In what I have said, Mr. President, I have 


:, endeavored, without working upon the passions 


or prejudices of any man or class of men, and 
without the use of any harsh expressions or 


' epithets or phrases calculated to appeal to the 


fancy or prejudice of those who may hear me, 
rather than to their reason, to set forth as 
briefly as I could the true considerations which 
it appears to me demonstrate the propriety of 


| passing the resolution which [ have introduced, 
‘and of passing it now. 


In so doing I have 
drawn largely from the long train of witnesses 
and events giving historic testimony upon the 
subject, that furnish impregnable reasons and 


indisputable examples for my conclusions ; 


which are: 
1, That the public faith is clearly pledged to 
this pavment by the words of the statutes alone. 
2. That whether so or not the contempora- 


, neous interpretation of these statutes on their 


enactment and in the public action of the offi- 
cers and agents of the Government under them 
bind us by every consideration that can appeal 
to our honor to stand by that interpretation. 
3. That considerations of the highest expe- 


: diency, independent of our contracts, compel 


us to pay in real money rather than to expose 
the peuple to the disasters that must follow the 
infusing of many millions more of depreciated, 


` and in such a case constantly depreciating, cur- 
; rency into the channels of business. 


4. That the payment in real money, or rather 


' the formal admission of our duty so to do—for 


in that case the actual payment can be made 
as gradual as is desired—involvyes not one cur- 
rency for the bond-holder and another for the 
pej arnor “gold for oneand rags for the other,” 
as the cry of some is, no denial of the fact that 
‘‘money good enough for thesoldier and laborer 


| is good enough for the bond-holder,” bat it 
| involves the certain consequence of making in 


a short time the paper currency of the country 
convertible into zold and silver at par, in the 
hands of all, 

In the enthusiasm of our loyalty and courage 


1867. 


we have conquered the armed enemies of the | 


Repubiic. 
courage, and manly fortitude, the hambler but 


sull weighty consequences and burdens that ` 


are the inevitabile fruits of war still lingering in 
the haunts of peace. aa 

Mr. COLE. In opposing this resolution it 
may be as well at the outset to disclaim any 
desire to pay the national debt by an inilation 
of the national currency, or taster than it shall 
fall due, or in any manner not in strict accord- 
ance with the utmost good faith. I likewise dis- 
claim any purpose to tax the non-taxable Gov- 
ernment securities without the consent of their 
owners, or in violation of the promises contained 
inthe laws. And so tar as | am aware nobody 
expects, or has the least reason to fear a repu- 
diation, directly or indirectly, of one dollar or 
one cent of the obligations of the United 
States. All this talk about repudiation is 
better calculated to operate upon the fears 
than the judgments of men; it has no founda- 
tion in fact, none whatever. 

This disclaimer is, perhaps, rendered advis- 
able by reason of the spirit that has character- 
ized the discussion of this question outside of 
Congress, not by anything that has occurred 
here. The Senator from Vermont [Mr. Ev- 
MUNDS] has presented, in a most unexceptiona- 
ble manner, the only really pertinent argument 
that has yet appeared on his side of the case. 
Like asound lawyer, as he is, he has deigned to 
reter to the statutes, and has sought to sustain 
his views without a resort to deuunciation. 


: i 
Let us now bear with equal loyalty, | 


The Secretary of the Treasury, on the con- | 


trary, has in his recent report indulged in some 
quiie severe strictures against those who disa- 
gree with him as to the wanner in which a cer- 
tain portion of the public debt is payable under 
the law. And the venerable ex-Secretary of 
the Treasury. that distinguished financier of a 
former generation, Robert J. Walker, in his 
recent report is exceedingly severe upon the 
Opponents of his views and. theories. 
oi this, however, so far as he is concerned, 
must be set down to generous zeal and habits 
contracted in another age—the golden age of 
Amencan finances. This worthy citizen in his 
lately pubiished address bas endeavored earn- 
estly to serve the public, and if he has not 
succeeded in improving the national credit he 
has at least run great risk of bankrupting his 
own imagination. ‘| hose who cannot indorse 
his ideas must nevertheless adinire the passion- 
ate ardor which he brings into their advocacy. 
He and the honorable Secretary and the Sen- 
ator from Vermont agree perfectiy as to what 
ought to be dune to insure a safe issue out of 
our financial troubles, but the misfortune still 
is that nobody can do the desired thing. 
According to the November statement of the 


Much | 


Secretary of the Treasury 31,778,000,000 of | 
the public debt bear interest payable in coin. ; 


It © doubts have been raised as to the duty 


and propriety of discharging” the principal of - 
such debt in coin, none exists as to the man- . 


ner in which the interest shall be paid. All 


agree upon the validity of the obligation to | 
discharge that in gold, because it is so ‘‘ nom- | 


inated in the bond; the law requires it. 
is only the principal of a portion of the public 


it’ 


debt that the resolution of the Senator from . 


Vermont is intended to affect. 


To this atten- | 


tion is especialiy invoked, and since it con- | 
cerns full turee fourths of the entire public ` 
indebtedness, the resolution, which will have : 
all the force of a law, ought to aud doubtless `: 


will reccive the most careful consideration. 
Further time to investigate would have com- 
pensated in some degree for a want of skill in 
financial affairs; but without much forethought 
a few plain propositions may be submitted. 
The exact present amount of the six per cent. 
five-twenty bundscannot be readily ascertained. 
The monthly statement of the Secretary of the 
Treasury for December has not yet been pub- 
lished. but sinee the conversion of Treasury 
notes into these bonds has been going on rap- 
idiv during all of the month of November it 
is gate to say that they amount now to $1,609,- 
000,000. Linclude in this sum the $189, 155,650 


‘ nection, and is significant of a different inten- | 
‘ tion on the part of the law-makers from that 
:: which is claimed for this section. 


| 


issued in the form of seven-thirty Treasury 
notes under the acts of 1801, and afterward, | 
under the latter of those acts—the one of | 
August 5—converted into bonds. There may : 
be some diserepancy about the present form 
of this portion of the indebtedness, but | tind 
the faet of their conversion noted so early 
as on the Secretary's statement of May 31, 
1865. and I cannot therefore be mistaken 
about it. 

It will be observed that a very large share 
of the public debt—about two thirds of the 
whole—is in the form of these six per cenp. | 
five-twenty coin-interest bonds; and the mag- 
nitude of this question has not been at all 
exaggerated by any one, nor can it easily be. 


. Lagree with all the Senator from Vermont has 


lution; for the allegation is not that anybody 
“is seeking to evade the law; it is only that 


| 


said upon this head, but not so in reference to 
his arguments. He asserts that the principal . 
of these bonds should be paid in coin, because 
the seven-thirty Treasury notes and other law- 
ful-money securities are convertible into them, 
and that it would be absurd to have such a 
provision if the bonds themselves were atter- 
ward redeemable in lawful.money. 

But it seems to me the inducement for mak- 
ing the change is found, in several other inde- 
pendent facts: first, the. bonds bear an in- 
terest in coin while the notes bear interest 
payable in any lawful money; and, second, 
the bonds run for twenty years, the notes for 
but three. Again, there is a difference in the 
value of the six per cent. interest in coin and 
the seven and three tenths interest in currency, 
and finally the bonds are non-taxable securi- 
ties, while some of the convertible notes are 
taxable. “These considerations show that the 
provision for conversion of other securities , 
into bonds is notaltogether absurd, even upon 
the hypothesis that the principal is not redeem- | 


able in coin or its equivalent. | 


Another argument is deduced from section 
five of the act of February 25, 1862, which 
reads as follows: 


_ “That all duties on imported goods shall be paid 
in coin, of in notes payable’ on demand heretofore 


` authorized to be issued and By law receivable in pay- 


ment of public dues; and the coin so puid shall be 
Set apart as 2 special fund, and shall be applied as 
follows: nik a 

‘Firat. To the payment in coin of tho interest on ; 
the bonds of the United States. j 

“Seeond. To the purchase: or 
cent. of the entire debt of the United States, to be 
made within each fiscal year after the Ist day of 
July, 1362, which isto be set apart as a sinking fund, 
and the interest of which shall in like manner be 
applied to the purchase or payment of the public | 
debt, ag the Secretary of the Treasury shall from time 
to time direct. 

“Third. The residuethereofshall be paidinte the | 
Treasury of the United States.”—~ United Stales Stat- 
utes-at- Large, page 346. i 


ayment of one per 


It is claimed that the second subdivision of | 
this section provides a fund out of our coin 


receipts to liquidate these: bonds. 


i 
js 
| 
j 
| 
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fession that they are not so payable, and that 
further legislation is necessary to make them 
payable in coin. 

But if, on the other hand, the principal is 
not payable in coin or its equivalent, it becomes 
a very serious question whether we ought in 
this manner, or in any manner, to so alter the 
law as to declare it payable in coin, or other- 
wise than as the law now prescribes. For 
whatever we do in this regard, our action, atter 
all, will neither liquidate the debt nor increase 
our ability to liquidate it. At best, the reso- 
lution, if passed, will only amount to a dec- 
laration of intentions; not, however, a vain 
and inoperative declaration, for it will have 
the effect, if any effect at all, to bind us abso- 
lutely to discharge in coin a vast debt, which 
otherwise would be redeemable in such lawful 
and current money, whether gold, silver, or 
‘Treasury notes, as we are able to pay or to bor- 
row when it falls due. 

This most important acknowledgment, which 
is to add hundreds of millions to our present 
burdens, will apply wholly to an existing 
indebtedness, for it is not pretended that there 
is one dollar of new consideration moving the 
Government thereto. It isto bean act of pure 
‘generosity, undertaken professedly for the pur- 
pose of strengthening our national credit. 

The case may be stated in this way: by 
reason of our owing $2,500,000,000 our credit 
is thirty per cent. below par. In order to 
demonstrate that it ought to be at par, and to 
prove to the world that we are in a sound finan- 
cial condition, we will magnanimously add 
without consideration some seven hundred mil- 
lions to the sum of our indebtment. Ifa repu- 
tation for solvency is to be reached in that 
direction it is just as easy, while we are about 
it, to go a little further and render the matter 
of our ability to pay still more certain. : 

But we are told that if we do this generous act 
we can hereafter, in case of need, borrow money 
with greater facility. It does not, however, 
appear very clearly that we ought to borrow 
trouble about the future. Most hkely we shall 
have enough of our own in the form of taxation 


' and other exactions in order to meet what we 


already owe. At any rate ‘‘ sufficient unto 
the day is the evil thereof.” 

But if loosely adding this large amount to 
the existing pressure upon our [reasury will 


: increase our ability to obtain money in open 


market upon still further securities it argues 
a most incomprehensible difference between 
public and private financiering. Any business 
firm or person in the world would at once 
break down under such a policy. 

It is assumed for thig occasion that the pub- 
lic laws relating to this subject are not ambig- 


‘uous, and need no interpretation by additional 


But it can `; 


hardly have escaped attention that different |; 


language is used in the two subdivisions of | 
this section. In the first it is provided that ` 
the revenues arising from imports shall be 
applied ‘‘to the payineut in coin of the inter- | 


est,” and in the second subdivision that they | 


shall be applied ‘‘to the purchase or payment 
of one per cent. of the debt.” That is, after 
the 1st day of July of each year, the total 
amount of the public debt shall be ascertained, 
and a sum in coin equal to one per cent. of | 
the whole shall be set apart, out of the duties | 
on imports, and be made a sinking fund for | 
the purchase of a portion of the public debt. | 
The word purchase occurs. twice in that con- l 


Now, the principal of these bonds is payable 
in coin or itis not. H itis so payable under 
existing laws, as is distinctly assumed in the 
preamble to the resolution, then there. can be 
no real necessity for the passage of the reso- 


t doubts have been raised as to the duty and 
propriety’’ of a certain course in reference to 
them. 
has been brought forward is some sort of a con- 


But the very fact that this resolution | ots w 
bloody fields and in prison pens: and itis hoped 


` a part of these transactions. 


action of Congress. They were plain enough 
at the time of the investinents, otherwise cap- 
italists would have withheld their funds. It 
is not usual for financiers to dispose of their 
money on doubtful securities. It is alleged, 
however, that another and higher motive than 
a mere pecuniary one entered into and became 
That may be so; 


` but whether the promise of a large gold inter- 


est, together with a prospect of speedy-return 


. to specie payments, was the controlling induce- 


' ment for these investments, or whether they 


were made with a patriotic desire to sustain 
the Government, cannot now be accurately 
determined. Itismy firm belief, however, not- 
withstanding the extreme circumspectness with 
which the lenders selected their securities, that 


| both these considerations entered into the loans. 
i At all events these creditors, patriotic as they 


are, have the double satisfaction of beholding 
a restoration of the Government, upon which 


! their all depended, and of receiving their reg- 


ular interest semi-annually in gold. Far be it 
from me to detract from their generous love of 
country by a vote which would in effect declare 


| that their motives in making the loans were 


i 
i 


entirely sordid. The Republic is scarcely less 
iudebted to them for its preservation than to 
those other patriots who periled their lives on 
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that the time is not distant when the national 
eurreney shall be equal to gold, dollar for dol- 
lar; and then these creditors will be further 
rewarded by being reimbursed with money at 
par for the depreciated currency they loaned 
the Government in her time of need. 

The Secretary tells us that ‘liberal subserip- 
tions were regarded as evidence of loyalty,” - 
and ‘‘that they were paid for in a depreciated 


currency was not the fault of the subscribers.” i 
¿and when retrenchment should have begun, 


To both of these propositions I readily accede; ` 
but would their loyalty be outraged, or would ; 
it be a fault in the borrower, if their loans were ; 
returned to them in that same currency, if such | 
was the contract? 
if these loans of a “depreciated currency” | 
were really made with the ‘distinct understand- 
ing,’’ as the Secretary asserts, that they were 
to be returned, principal and interest, in coin, 
it goes much further to prove financial shrewd- 
ness on the part of the lender than his loyalty | 
and patriotism. 
Under the act of March 3, 1863, and the | 
supplementary act of March 3, 1864, the Secre- | 
tary of the Treasury was authorized to issue | 
the ten-forty bonds, and to make them redeem- | 
able, principal and interest, in coin. -The | 
amount of this description of bonds, issued | 
under this authorization, and still outstanding, 
is believed to be less than two hundred millions. | 
The Secretary's authority, in the laws referred 
to, went only to the issuance of the bonds, he | 


had no discretion as to the character of the | 


money in which they shall be made redeemable. 
The advocates of the theory that all other 
bonds of the Government are likewise payable 


in coin will not contend that the same state of | 


facts exists in reference to the five-twenties. 


The utmost that can be claimed for any of these |. 
is that the Secretary ad discretion to make | 


them payable in coin or in other lawful money. 
Without conceding, except for the argument, 
that he had such discretion, it may well be 
claimed that he has exercised that discretion 
and exhausted his authority in the premises by 
actually making them payable in the lawful 
money of the United States. Had he made 
them, on their face, payable in coin they would 
not have been so in fact unless the law under 
which they were issued contained the authority. 
The law is a part of the contract, and by it all 
the world is put upon the notice as to the ex- 
tent of the authority of the Secretary, who is 
but the agent of the Government, and can only 
bind it within the scope of his authority. 

Let us now refer to the several laws relating 
to this subject, to the end, that we may ascer- 
tain, if possible, the extent of the Government’s 
obligation. The act of July 17, 1861, and the 
act supplementary thereto of August 5, 1861, 
under which $189,155,650 in bonds had been 
‘issued up to the last of May, 1865; the act 
of February 25, 1862, under which, prior to the 
same date, May 81, 1865, $514,780,500 had 
been issued; and the act of June 30, 1864, | 
under which, within the same time, $90,789,000 
in bonds had been issued, will all be searched 
in vain to find the least authority for discharg- | 
ing the principal of the debts created by them 
in other or different currency from that pro- 
vided*for the payment of all other obligations | 


“publie or private, except, of course, duties j! 


on imports and interest on the public debt,” 
and the principal of the ten-forty bonds. 

In addition to the bonds above described,there 
had been issued, before the month of June, 1865, 
under the law of March 3, 1863, $75,000,000 | 


in bonds payable in 1881, and bearing inter- | 


est at six per cent. but whether the principal 
of them was dischargeable in coin like the ten- 
forties issued under the same law, or whether 
like the other bonds they were redeemable in 
lawful money, does not appear. But since 
there was no authority in the law of 1863 to 
make other than coin bonds it is presumed 
they are of that class, though bearing six per 
cent. interest and payable in eighteen years. 
Leaving these out of the calcul 
on the last of May, 1865, 
class of indebtedness only 

The Senator from Verm 


i 
| 
i 
i 
| 
i 
i 


ation there was | 
of this five-twenty | 
$794,725,150. 

ont, in his calcula- 


i| nition of this new idea touchin 


| tion on yesterday, makes the sum of these five- 
‘twenties issued prior to 1865 only a little over 
six hundred and ninety millions. But he pos- | 
i 


i sibly excludes from his figures the 850,000,000 


and the $139,000,000 issued under the acts of | 


1861, and includes the $75,000,000 of the 1863 ` 


issue. Clearly, I am within the facts when I 
say there was not to exceed $794,725,150 in 
five-twenty bonds in June, 1865. 

This was some time after the war had ended 


_ but nevertheless by changing debt bearing inter- 
est in lawful money and debt bearing no interest 
into debt bearing interest in coin, this descrip- 
tion of indebtedness has been more than dou- 
bled. It has grown in these two years and a half 
from less than eight hundred million dollars | 
to upward of sixteen hundred million dollars. 
Had this taken place during the exigencies of | 

. the war, it would have been of a piece with the ` 


many other desperate schemes of those times, |: y 
| bonds, and not to the one to theexclusion of the 


i but it is difficult to detect the wisdom of that 


financiering which adds a large amount, per- 
haps twelve or fifteen millions, to our annual 
interest debt in time of peace, and when it could 
have been avoided. This remark is intended to 


than to the legislation which conferred upon him 
the authority, indicated the course, and gave 
the discretion. The law of March 8, 1865, 
under which most of these conversions have 
taken place, and under which they are now 
going on, expressly provides that— 

| “Any Treasury notes, or other obligations bearing 
interest, issued underany act of Congress, may, at the 
discretion of the Secretary of the Treasury, and with 
the consent of the holdcr, be converted into any de- 
scription of bonds authorized by this act.” 


|| And it is contended that the bonds author- 
ized by that act are payable, not only interestin | 
gold, but principal also. The clause, if any, | 
from which this construction is deduced reads | 
as follows: 

* And the interest on such bonds shall be payable 
semi-annually; and on Treasury notes authorized | 
by this act the interest may bo made, payable semi- | 
annually or annually at maturity thereof; and the 
principal, or interest, or both, may bo made payable 
in coin or in other lawful money.” 

The latter part of this sentence, in which 
the word ‘‘coin’”’ occurs, relates to the Treas- 
ury notes, the description of securities last 
before mentioned; and such is evidently the 
opinion of the Secretary of the Treasury, for in 
his recent report ( page 83) he declares that— 

“The acts of March 3, 1863, and March 3, 1864, are 


the only acts which state expressly that the bonds to 
be issued under them shall be payable in coin.” 


On the following page, after referring to the 
act of February 25, 1862, he adds that— 
“Subsequently allinterest-bearing notes were made 
| payable in lawful money, but no change was made 
in the form of the obligation of the bonds. Thus the 
seven and three tenth notes issued after that date, 
| the five per cent. notes, and the compound-interest 
; notes were made payable in lawful money, while the 
bonds, not being so made payable, have been recog- 
nized by Congress, by the Trensury Department, and 
by the people as payable only in coin.” 

Here I must be allowed to controvert these 
assertions. Congress has made no such rec- 
ognition, except as to the ten-forty bonds. 
Congress could make no such recognition, 
unless by enactment or resolution, and in 
neither way have they done it. The Secretary 
supports this part of his assertion by citing the 
speeches of individual members of Congress 
| rather than their solemn acts, and the Senator 
i from Vermont falls into the same line of argu- 
| ment. They both quote from the voluminous 
| Congressional Globe instead of from the Stat- 
| utes-at- Large. 

If the “Treasury Department” has recog- 
i nized these five-twenty bonds as payable only 
in coin it does not so appear from anythin 
| that has been done by the Secretary binsel 
„or the Assistant Secretary, or the Treasury 
_agent within the line of the legitimate duty of 
,each. Nor does it appear wherein or on what 
i occasion the people have given in their recog- 
| g the five-twenty 
| bonds. The people have not yet recognized 
| those bonds as payable, principal as well as 
| interest, in gold, unless we shall have estab- 


i lished our credit, and are paying gold when 


they shall be presented for payment near the 
end of this century. But if within the scope 
of the law of 1865 the interest and the princi- 
pal of those bonds is included, then both the 
bonds and the notes ‘may be made payable 
in coin or in other lawful money ;” that is to 
say, in either, atthe option of the payer. Butif 
the Secretary has it in his discretion to make 


the bonds and the notes both payable in the 


one description of money, that is, in coin only, 
he must needs in some manner indicate the 
exercise of that discretion; and if it does not 
appear upon the face of the bonds that they 
are redeemable in coin they must be taken as 
payable in any ‘‘lawful money.” Again, if 
the word coin is applicable to both bonds and 
notes, and the Secretary, having the discre- 
tion, should so exercise it as to make any 
portion payable in coin, it would necessarily 
extend to all; for the words ‘principal or 
interest” apply to Treasury notes as well as to 


other. The principal of these Treasury notes 


' has never been made payable in coin; neither 
_ can the principal of the bonds, which are issued 
‘under the same law with them, be made so 


apply not more to the honorable Secretary | 


payable. 

The holders of them have no right at this 
time to demand a declaration from Congress 
that they shall be redeemed ‘in coin or its 
equivalent ;’’ and unless we shall have reached 


-a specie basis before they fall due, it would 


be most unreasonable in them to expect the 
Government to sell its depreciated securities 
to buy coin in order to return to them gold 
dollars for the depreciated paper dollars which 
they loaned. Their interest they will punctu- 


_ ally receive in coin and the principal likewise, 


if twenty years hence, when the demands are 
payable, we canraise the coin, and who doubts 
that we can? 

If it was unsound policy to convert our non- 
interest-bearing debt and debt-bearing interest 
in currency into bonds with interest payable 
in coin, how much more unsound will it be to 
convert the principal of that debt, which is 
payable in lawful money, into a debt wholly 
payable in coin. To do this while a dollar in 
coin is worth in the market one dollar and 
forty cents in paper money, would be in effect 
adding temporarily, and perhaps indefinitely, 
forty per cent. to that debt. This can be of no 
advantage to anybody; not even to the bond- 
holder himself. The bare proclamation of 
this fact, instead of enhancing the value of his 
chattel, willin my judgment produce the oppo- 
site effect. It must inevitably postpone the 
time of our arrival at a specie basis, and as a 
consequence the day when these bonds will be 
paid in gold—a day which is sure to come if 
we permit it, but equally sure to elude every 
attempt like this to force it. 

The opinion of the mover of this resolution 
as to the effect it will have upon the public 
credit differs from my own as widely as the 
zenith from the nadir. In my judgment a 
more direct step toward repudiation could 
not be taken. Instead of strengthening it 
must surely undermine the public faith in the 
proportion that it adds to our burdens. 

It does not exactly, appear wherein this 
mercurial thing called credit differs, whether 
applied to a Government or an individual ; 
and is it not plain that the credit of an indi- 
vidual, though solvent, might be utterly ruined 
by the judgment of a competent tribunal, 
that his business obligations, though not due 
till years hence, were dischargeable ‘‘in coin 
or its equivalent?” A similar effect must 
follow any authoritative declaration by Con- 
gress that these public securities must be paid 
in coin or its equivalent. 

The public faith, like private credit, is vul- 
nerable, and even now languishes under the 
wounds inflicted by the rebellion. At one 
time it wa8 so far depressed that our most 
solemn promises passed currently for less than 
forty cents on the dollar of gold. The pay- 
ment of the principal in specie was not then 
discussed nor scarcely thought of. The chief 
solicituds was how to avoid so great a volume 


1867. 


of indebtedness as to render these securities | 
utterly worthless. 


paper money was then determined by dry '| the 
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while gold commands a premium of forty per 


The value of confederate || cent., is just $8,500,000,000; and this sum is 


“equivalent” which it is proposed to 


measure, and there was much fear lest ours | pledge the faith of the United States to pay. 


should reach the same standard of value. But | A large portion of the debt is now payable, at | 
Wise management, aided by military successes, - 


improved our credit and happily we avoided 
any absolute financial catastrophe. 

merging from a war, which was nothing 
less than a struggle for national existence, the 
Government began immediately to liquidate 


its obligations at the astonishing rate of from ; 
: we should owe precisely l 
; as the faith of the United States would still be 

pledged to pay the public debt in coin or its : 
_ will accommodate the Senator, to let it go with 


one to two hundred million dollars a year. 
These payments were made. in the ordinary 
currency of the country, the same as the Army 
and Navy and all the servants of the people 
receive when paid their wages at home. Did 
this fact impair the public credit? So far. 
from it our eredit never improved with greater 
rapidity, and its improvement was in direct : 
proportion to the reduction of the volume of 
our indebtedness. Had the same policy con- 
tinued we would have been much nearer to a 
specie basis to-day than we are, and nearer . 


by far than we shall ever be brought by a | 


declaration that our securities are payable “in | 
coin or its equivalent.” $ , 

The credit of the public, like that of an indi- | 
vidual or company, depends upon the extent 
of its indebtedness and its ability to pay, and : 
not upon a facility for making promises; and | 
how that credit is to be improved’ by an ac- | 
knowledgment that the debt really amounts to 
hundreds of millions more than is justly or 
lawfully owing passes comprehension. „The 
gentleman from Vermont will concede that 
such an operation by a person or firm would 
be ruinous. Instead of relieving from embar- 
rassment it would entirely destroy the credit 
of any private party, and I repeat that the 
honest creditor of the country—not the specu- 
lator—has no interest in the passage of this | 
resolution. l 

It is well enough to let well enough alone. | 
If we do not wound the faith of the country by | 
these worse than vain declarations, the bond- 
holders and other public creditors will in due 
time receive their pay in coin, principal and 
interest, dollar for dollar. But every move- 


i| gold, as he now receives his interest. 
be content with his golden eggs as they come | 
and not suffer himself to be deluded by his ; 
avarice into destroying the source from whence || 


ment of this sort, intended though it may be, | 


to hasten specie payments will only postpone 
the time of their coming. ‘The harvest will 
yield but straw and chaff if gathered too soon. 
Sound public credit is a plant of gradual 
promt Let it ripen. It cannot be matured 
y this hot-house process of direct congres- 
sionalaction. Justice, honesty, economy, and 
the encouragement of industry are the elements, 
the sun, the wind, and the rains that bring it 
to perfection. 

The country is often reminded that “the | 
faith of the United States is solemnly pledged | 
for the payment of the interest and the redemp- | 
tion ofthe principal” of these five-twenty bonds, 
and the fact that such a pledge exists is readily 
conceded. But what is the public faith? What 
but the public credit? When used in this 
manner the words faith and credit are con- 
vertible terms, and our faith, our credit stands | 
pledged for the redemption of the bonds. It 
was with that understanding the creditors took | 
them, and withthe same understanding they are | 
nowheld. Unfortunately at this present time our | 


credit is considerably below par. But when again | 
it shall be at par, or better than gold, as it has | 
been, still our credit will remain pledged for 
the payment of all public debts, principal and 
interest. But the public faith is pledged in | 
another respect, and that is, that we shall not | 
impair our credit by increasing our actual ob- 
ligations and thus diminish our ability to pay 
our honest debts. 

This resolution proposes once again to sol- | 
elnnly pledge the faith of the United States, 
not as heretofore, to the full extent of the 
credit of the Government, but this time still 


further, if that were possible, even to the pay- | 
ment of “the public debt” “in coin or its 
equivalent.” This novel proposition will bear 
examination. The public debt amounts to 
$2,500,000,000, the equivalent of this sum, 


40TH Coxa. 2p Snes.—No. 4. 


the option of the Government. 
payable and the Government should elect to 
discharge it in pursuance of this pledge we 
should certainly have to pay in some ‘‘equiv- 


alent;’’ for we have not nor could we raise | 


$2,500,000,000 in coin. 


After we had so discharged the public debt ` 


33,500,000,000; and 


` equivalent, and if the national credit were not 


| tion, and gold still commanded a premium of 


; only forty cents on the dollar, we should have 


| to issue this time, in promises to pay as the 
; “equivalent,” just $4,900,000,000, and the 


i 


-| next time nearly $7,000,000,000. This line of | 
' demonstration might be pursued, like some of .! 
. Robert J. Walker’s theories, down to the year | 
1901; but the very first step in it shows that į 
such a pledge of the public faith would destroy ° 


the public credit. : 
We have very little to pledge besides the 
credit of the United States. 


tion. 


his ‘‘ equivalent’’ in theformer. Better far to 


of the Government. 


Let him 


they spring. | 

Mr. SHERMAN. I desire to submit a 
motion to refer this joint resolution to the 
Committee on Finance. I was not present 
and had not the good fortune to hear the open- 
ing remarks of the Senator from Vermont, 


although I have read them in the newspapers. | 


There are one or two inaccuracies or rather 


omissions in them which at the proper time I | 
may supply; but this is only a part of a great | 
i| to make upon this billthan what I have already 
to act upon it hastily. Therefore, unless some | 
Senator desires to speak on the merits of the | 
proposition, I shall move its reference to the | 
‘| suppose that [ would be guilty of the bad taste 
I had prepared an; 
amendment, which I wish to submit, to go with 
this resolution to the cómmittee, but Í have | 
not got it in the form I desire. .I suppose this ; 
subject can just as well lie over until to-morrow. | 
If the Senator wants to |! 
1i submitted to the people in the form of a consti- 
' tutional amendment in the State of Kansas, or 
i In some legislative form; in the State of Ohio 
Mr. SHERMAN. Certainly, it can be of- 
-fered hereafter and referred to the committee. ‘| 
i! what the form was I do ‘not now recollect ; 


and difficult question, and I think we ought not 


Committee on Finance, 
Mr. HENDRICKS. 


Mr. SHERMAN. 
offer an amendment I have no objection. 

Mr. SUMNER. That can be offered on a 
subsequent day. 


Mr. HENDRICKS. I would rather offer it 


as a substitute for the resolution, and let it go | 
n their people upon that question, and I ex- 

Mr. SHERMAN. The Senator can do that ` 
at his pleasure, but this matter had better be | i 1 to 
ii the people of this District a policy in regard 


to the committee with the resolution. 


disposed of, as it may stand in the way of other 


business, and the Senator can offer his amend- | 


ment at any time. 


Mr. HENDRICKS. Ido not wish to discuss '! 
|| gratify our personal pleasure, not because we 


it. My purpose is to present- my view in the 
amendment that I suggest, and that is all at 
present. Therefore, if there is no other. busi- 


| ness before the Senate, I move that the Senate 


do now adjourn. 

Mr. SUMNER. I hope the Senator will 
withdraw that motion to allow us ta dispose of 
of the bill that was under consideration thia 
mornin 


Mr, SHERMAN. The Senator from Indi- 


If it were all | 


_ at all injured by this splendid financial opera- ` 


Of this the Con- | 
gress and not the creditors are the guardians, | 
and it behooves us to look well to its preserva- || 
It will never be improved by presenting | 
an inducement to every bondholder to main- || 
tain as great a difference as possible between . 
Government notes and coin, until he can receive | 


leave the debt as it is, so that it will be to the | 
advantage of every creditor to preserve the faith i 
He will know that upon 

a restoration of confidence, and not otherwise, | 
he will receive every dollar in coin—not its | 
equivalent—but the full face of his bond in pure | 
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ana can accomplish his purpose just as well 
by allowing this resolution to be referred, and 
then sending his amendment to the committee 
subsequently. That is very often done, and 
I can see no reason for keeping this subject 
before the Senate at present. 

Mr. HENDRICKS. Ido not see any reason 
for a vote on that proposition this evening. 
If it is considered important I will waive it. 

Mr. SUMNER. You have no objection te 
the reference? 

Mr. HENDRICKS. Of course I have no 


‘objection to the reference, but I wish the 
: amendment to go with the resolution. 


Mr. SHERMAN. [have no objection, if it 


the resolution. The motion to refer can stand 


: for the present. 


The PRESIDENT pro tempore. Does tho 


' Senator from Indiana withdraw his motion to 


adjourn? 
Mr. HENDRICKS. Yes, sir. 
Mr. SUMNER. I now move that the Senate 


| proceed with the consideration of the business 


that was under consideration at the expiration 


| of the morning hour, that we may get a vote 
i upon it. 


The PRESIDENT pro tempore. The joint 


| resolution before the Senate is not yet dis- 


posed of. 

Mr. SHERMAN. I move to postpone that 
resolution, on which my motion to refer is 
entered, 1 presume, until to-morrow. 

The motion was agreed to. 


EQUAL RIGHTS, 


Mr. SUMNER. Now I move that the Sen- 
ate proceed with the consideration of the busi- 
ness under consideration at the expiration of 
the morning hour, ; 

The motion was agreed to; and the Senate 
resumed the consideration of the bill (S. No. 
141) for the further security of equal rights in 
the District of Columbia. ` 

The PRESIDENT pro tempore. The ques- 
tion is on the passage of the bill, upon which 
the yeas and nays have been ordered. 

Mr. HENDRICKS, I thought they were 
merely asked for, but not ordered. 

Mr. SUMNER, They were asked for by the 


| Senator, and I had an impression that they 


were ordered. 
Mr. HENDRICKS. I may be mistaken. 
The PRESIDENT protempore. The Clerk 
informs me that they were actually ordered. 
Mr. HENDRICKS. Ihave but one remark 


said. In my reference ta the elections that 
took place this fall 1 do not speak of the gen- 
eral elections, and I hope that no Senator will 


of referring to an election in any boasting 
way.. The results that I referred to were the 
votes given by the people at the recent elections 
upon the question submitted to them whether 
they desired the negroes to have the right to 
vote in the States. That distinct proposition was 


| in the form of a constitutional amendment: in 


the State of Minnesota in some form—exactly 
but these three States gave the expression of 


pressed my surprise that a Senator coming 
from either of those States should force upon 


to the colored race which bad been repudiated 
by the people of his own state. We legislate 
for the people of the District not merely to 


can pass a law; but because, in our judgment, 
it is for the good of the District and for the 
credit of the country that the law should be 
passed ; and as Í said before, when I vote upon 
a bill that affects the people of the District of 
Columbia, when | cannot get their instruction 
on the subject, I certainly would be delighted 
to follow the instruction given by the people 
at home, 
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The Senator ‘from Kansas: [Mr. Pomeroy] 


reminded me:of the fact that since I took my | 


seat: here im. 1863 there had been an-expres- 
sion once: of twice, perhaps, in the State of 
Indiana contrary to the view of the party with 
which I act; but the Senator was not able to 


point out a single instance in which my action || 


here had been contrary to the known will of 
the people of Indiana. I think he will be 
unable to find a single instance in which my 
vote in the Senate has been in conflict with 
any well expressed opinion of the people of 
the State of Indiana; bat I. do not choose to 
discuss that. He referred to the fact that- I 
had not resigned when there had been a change 
for the time being in popular opinion in my 
State. I have never heard of any case of 
resignation under such circumstances. It has 
never been understood that a man yields his 
position in the Senate merely because of the 
result of a popular election; but if the Legis- 
lature gives an instruetion to a Senator, many 
hold that the instruction must be obeyed or 
the Senator resign. ‘There has been no such 
case presented to me. I do not choose, how- 
ever, to explain or vindicate here any course 
of mine upon any such question. “That is 
between me and the folks at home. 

„I regard this as an importaut measure. Why 
have the people of Ohio, of Kansas, and of 
Minnesota recently; and the people of Wiscon- 
sin and of Connecticut formerly, but in later 
years, said that the negroes ought not to be 
allowed to vote? In those States the negro 
population is small compared with the white 
population; they never can override them at 
any popular election, and therefore no public 
inconvenience, no serious public harm, could 
be apprehended from allowing them the right 
to vote in those States. Butin the District of 
Columbia the negro population almost equals, 
I believe, the white population, and I think at 
some election recently the negro vote was 
larger than the white vote; so that here it is a 
very important question. As I think, it is 
like that question which is now being consid- 
ered, and considered very earnestly, by the’ 
American people: whether the southern white 
population shall by legislative interference and 
military power be placed under the government 
and control. of the negroes. It is a very differ- 
ent aud more important question in the Dis- 
trict of Columbia whether the negroes shall 
Rave the political power than it is in the State 
of Ohio, where the white race, notwithstanding 
this privilege might be extended to the negroes, 
would maintain its supremacy. 

J am opposed to this policy which subjugates 
the white race to the colored race. Now, this 
bill proposes not only that negroes shall bes 
allowed to hold office, and I suppose any oflice 
in the District of Columbia, but that they shall 
be allowed to sit upon the juries. Of course 
it will follow that they may be judges. The 
spectacle will then be presented of negro courts 
to try cases. It is not in accordance with my 
taste, and [ think not in accordance with the 
taste of the people I have the honor in part to 
represent; and as I would not vote that the 
people of Indiana should be thus governed, I 
will not vote to govern thus the people of the 
Distriet of Columbia. What L think is right 
and fair and honest to the people of Indiana 
I think is right aud fair and honest toward 
the people of this District. 

Mr. MORTON. Mr. President, my col- 
league has made one remark which I do not 
desire to have misapprehended by the Senate, 
and Irise not from any desire to criticise his 
course, bat simply to have a correct under- 


standing. He says that he has not by his votes | 


in the Senate gone in favor of any proposition 
which has been declared against by the people 
of Indiana, and not against any proposition 
which hag been declared in fayor of by them, 
as | understood him. 

` Mr. HENDRICKS. Not exactly. 

Mr. MORTON. That was substantially it, 
as I understood the Senator. The people of | 
Indiana in the elections of 1864, both the State 
and presidential election, declared strongly in 


H 


| negotiations with the confederate authorities, 


| State, and the people of Indiana declared in 


favor of the policy of prosecuting the war and 
putting down the rebellion by force of arms. 
They declared against the policy of a suspen: | 
sion of hostilities for the purpose’ of opening 


During that canvass also the question of the | 
abolition of slavery by an amendment of the 
Constitution of the United States was freely 
and fully discussed, and the public sentiment 
by a majority of thirty thousand was unques- 
tionably manifested in favor of that propo- 
sition. In 1866 the constitutional amendment 
of that year, known I believe as the four- 
teenth article, was a direct issue all over our 


favor of it by a majority of some fifteen thou- 
sand. The policy in opposition to it was main- 
tained I believe ably by my colleague in com- 
mon with his whole party in that State. I 
shall not now refer to the manner in which my 
colleague has voted in the Senate on these 
questions; I simply desire to state what has 
been the policy of the people of Indiana as 
manifested by overwhelming majorities in 1864 
and 1866. 

One word now in reference to the elections 
that have recently took place, Mr. President. 
It was yesterday said by the Senator from 
Connecticut [Mr. Drxon] in the discussion of 
another question, that New York by fifty thou- 
sand majority had declared against the’ policy 
of reconstruction that has been adopted by 
Congress. I must be allowed to say that I differ 
entirely from that Senator in regard to the effect 
and in regard to the character of that election. 
It is true there isa large number of Republicans 
in the northern States who are opposed to negro 
suffrage in their own States. It results from a 
prejudice which has not yet been conquered. 
They argue in this way, that there is no necessity 
for negro suffrage in Indiana and in other north- 
ern States for the protection of the colored race 
or even for the safety of the country, but events 
have forced them to the conviction that there is 
a necessity for it in the southern States; and 
therefore many persons who I know are opposed 
to negro suffrege in Indiana or Ohio. because 
they say there is no necessity for it there, are 
equally strong in favor of it, for the purpose of 
sustaining loyal State governments in all the 
southern States. If the question was submitted 
to the people of New York as to whether the 
negroes of the South should be allowed to vote 
for the purpose of overcoming the rebel major- 
ity down there, I have no doubt they would 
declare by a majority of more than fifty thou- 
sand that they were in favor of it, first, for the 
protection of the negroes themselves, and sec- 
ondly for the publie safety. 

Now, sir, in regard to the District. There is 
understood to be a large majority of the white 
people who, ifthey did not actually take part in 
the rebellion, at least strongly sympathized with 
it, and are exceedingly hostile to the policy of 
Congress and to conferring any rights on the 
colored race. If the question was submitted 
to the people of Kansas or to the people of 
Indiana whether full political power should 
be conferred upon the colored citizens of the 
District of Columbia, I have no doubt that 
each State would decide in favor of it by a 
large majority. 

Jt may be said that this is inconsistent. I 
grant it, and I regret, under the circum- 
stances, that the fact is so; but still I think no 
inference can be drawn against the policy of 
Congress, either in regard to this District or in 
regard to the South, from the recent elections. 
it is well known that they turned entirely upon 
other questions. 

Mr. HENDRICKS. Mr. President, my col- 
league has referred to the canvass of 1864, in 
which he says one of the questions mainly dis- 
cussed and on which the people did vote was 
a vigorous prosecution of the war. I do not 
know what he means by that reference. He 
refers to no vote of mine in the Senate on that 
subject. If he means to say that I supported 
General McCiellan upon the Chicago platforr 
and his letter of acceptance, he is right. I did 


supporthim. That was in the canvass at home. 


T did it with what of energy I possessed; bat! 
why my colleague should refer to that in co 
nection with the observation which I made that 
the Senator from Kansas had been ‘unable? 

point out any case in which my action in th 

Senate was in conflict with the expressed opi 
ion or desire of the people of Indiana, | am not 
able to perceive. I took my ground openly. in’ 
that contest. The views that I expressed ‘are. 


in some instances preserved. | re 

He also says that in 1866 in the State of In-. 
diana the constitutional amendments then pró- 
posed were approved by the people. I-voted: 
against those constitutional amendments here 
in the Senate, but any expression of the people 
of Indiana in regard to them had then not'béet’ 
given. In the canvass of 1866, while I admit. 
that the proposed constitutional amendments’ 
were largely discussed, I think I may refer to’ 
the Senator's speech, which was the opening 
speech of the campaign, and by all odds the 
ablest speech, in which, while he did discuss 
that question and the propriety of the pro- 
posed constitutional amendments, I think he 
will admit that more than three fourths of the. 
address which he made then to the people was 
upon a very different snbject—an appeal to the’ 
people against the Democracy of the State as 
unworthy of their confidence, and largely illus- 
trated by that style of literature which’ wag’ 
then very powerful, which seemed to justify 
the’ description of Democrats as ‘‘copper- 
heads” and “ traitors ;’’ but I thank God and 
the judgment of the country that the time has 
passed when that sort of appeal finds a power 
with the people, and I think from this on as it 
was inthe canvass of 1867 the question will 
be who isin the right, and not who can use the 
most opprobrious epithets toward the other, 

My colleague thinks that the people of Indi: 
ana are willing that the people of the District 
of Columbia should be forced to submit to 
negro suffrage when. they are not willing ‘to’ 
submit to it themselves, and he says that in 
that the people of Indiana are not consistent., 
Iam not prepared to say that the people of 
Indiana, upon so grave a question as that, 
would deliberately place themselves in an incon: 
sistent position. Í think if the question could 
be submitted to the men of Indiana whether, 
the negroes of the South, under a policy which 
clothes all the negroes with the right to vote 
and strips a portion of the white population of 
that right, so as to give the supremacy to the 
negroes, Í think if that question could be sub- 
mitted to the people of Indiana sach a policy 
would be defeated by a majority unknown in 
the politics of that State. 

Iknew that my colleague considered it an 
act of inconsistency to force this policy on the 
South and not to assume it at home, for I had 
observed his very able speech at Columbus in 
the fecent canvass in which he declared to the 
people of Ohio-—I cannot give his words, nor 
can I express the idea nearly as well as he 
expressed it—but he substantially declared to 
the people of Ohio that, supporting this policy 
of enfranchising the negroes in the South, if they 
refused to do itin Ohio they would be naked 
to the scorn and condemnation of the world, 
Well, sir, they saw fit to stand in that immodest 
attitude, which my colleague described, by, E 
think, about fifty thousand majority. Now, how 
can he say thata people, fuir, honest, and gener- 
ous, who would repudiate a policy when applied 
to themselves as being unworthy of them, 
unjust to them, unsafe to their institutions, 
would force that same policy upon another 
people, upon the District of Columbia? This 
District was no part of the rebellion. This 
District was always, during the war, within the 
lines axd within the power of the General Gov- 
ernment. Then why can my colleague say 
that the voters of Indiana would repudiate 
negro suffrage at home and yet would vote for 
itin the District of Columbia? I cannot believe 
that they would be thus inconsistent; and as I 
believe that at home the people are opposed 
to tins, lam opposed to it for the District of 
Columbia. If my colleague and I to-day were 
in the Legislature of Indiana, how would we 
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vote upon the subject? He was the Governor 
of the State for years, and he delivered his 
messages, and he never called upon the people 
of Indiana to amend their constitution so as to 
enfranchise the negroes. Hisparty was largely 
in ihe majority in the Legislature, and yet they 
took no substantial steps to amend the consti- 
tution of the State so as to allow this that is 
claimed as a right tothe negroes. They would 
never venture upon it as a political test at 
home, were seeking all the while to avoid it, 
hoping that there is that sentiment in the 
people which will induce them to force upon 
another community that which they will not 
accept for themselves. 

Now, I submit to Senators is that right? If | 


in the State of Indiana where there arc. not | 


many but few compared with the entire white | they love the colored man in the South better 


f : 2 
i that there are men everywhere in the North 
i who are opposed to enfranchising the negroes 


in the northern States on account of their pre- 
judices against them on the ground of color, |} 
and who say there is no necessity for it in | 
Indiana, there is no necessity for it in New |: 
York, there is no necessity for it in Ohio, 
because there the negroes are protected any- 
how in the enjoyment of their rights, and they 


_, Say there is no necessity for it there on account 
i, Of the public safety. 


That is the argument they use. Ì do not. 
accord with it myself; but the same men are 
just as earnestly in favor now of negro suffrage | 
in the South as any other class of men, be- 


i : cause events have proved that it is necessary ‘į 
itis right to refuse the negroes the franchise |! in order to the establishment of legaland loyal | 
State governments down there, not because | 


population, is it right to force it upon the peo- ' than they love him in Indiana or Ohio, but © 


ple of the District of Columbia where their 
vote is a much more important one, the num- 
bers being so much larger? Upon that ques- 
tion my colleague and I differ. 
people of Indiana would not, if the question 


because public events have shown that loyal 
State governments cannot be established and 
maintained in the late rebel States without his | 


I think the | vote; and perhaps the same feeling prevails in | 
` regard to the government of this Distriet—the |; 
was submitted to them in any substantial and domestic government created here by charter. | 
distinct form, vote to force negro suffrage upon -. It is believed that a very large majority of the | 


the people of the District of Columbia, nor do :; white voters here are disloyal—have either | 
I believe if they had the power to express their ' participated actually or sympathized earnestly 


views upon the subject that they would force it 
upon the southern States. 

Mr. MORTON. Mr. President, I have not ` 
taken part in this debate for the purpose of | 
making any criticisms on my colleague; nor ' 
do I desire now to enter into such an argument. | 
But, sir, when the Senator says that the time | 
has come, and he thanks God for it, when the ' 
opprobrious epithets to which he referred | 
ovat the men who have been in this rebel- 
ion—— 

a HENDRICKS. No, sir; I did not say | 
that. | 

Mr. MORTON. The Senator did not hear . 
me out, quite. I understood him to say that 
the time had come when opprobrious epithets | 


toward the men who have been in this rebel- ʻi 


lion and those who have sympathized with | 
them in the North as we understand them to | 
have sympathized —— 

Mr. HENDRICKS. 
either. 

Mr. MORTON. That, I understood to be 
the idea of the Senator. 

Mr. HENDRICKS. No, sir. 

Mr. MORTON. The Senator said that the 
time had passed when the epithets which had 
been applied toward the Democracy of the 
North—if the Senator will accept that state- 
ment of it—could not be any longer used. I| 
think the Senator will find himself mistaken. | 
I think the popular hatred of this rebellion, 
and the hatred of those who aided and abetted 
it in the North, is just as strong as it ever was; | 
and the idea that this feeling has passed away 
and subsided willbe found to be a mistake. It; 
may sometimes sleep; while the people have 
their. minds diverted to some other questions 
they may turn aside incidentally, and for a 
time even act with the other party; but, sir, in 
ten years from this time that feeling will be 
stronger than it is to-day, and twenty years 
hence, in my opinion, it will be overwhelming; | 
and the next generation will entertain it far 
more strongly than the present. 

But, Mr. President, that is unimportant to 
the present purpose. The Senator’s position 
may be stated briefly thus: the Senator acted 
with the Democratic party of Indiana and the 
North; he was and is a promiagnt and distin- 
guished leader. If that party was in favor of 
the prosecution of the war and of putting down 
the rebellion, and in favor of the adoption of 
the measures necessary for that end, then the 
Senator was in favor of that; if that party was 
not, then the Senator was not, because he was 
and is in harmony with his party. 

Mr. President, in regard to the inconsistency 
of enforcing negro suffrage at the South and | 
not doing it at the North I said—and I said | 


I did not say that, 


i 
j 


! ard, Howe, Morgan, Morrill of Maine, Morrill of Ver- 


with the rebellion; and for that reason I un- 
dertake to say that the majority of fifty thou- 
sand who voted against negro suffrage in Ohio 
would vote for it in the District of Columbia, 
because they believe that here it is a necessity 
to the establishment of a loyal domestic city 
government, 

The PRESIDENT pro tempore. The ques- 
tion is on the passage of the bill, on which the | 
yeas and nays have been ordered. 

The yeas and nays were taken; and result- | 
ed—ycas 32, nays 8; as follows: 

YEAS—Messrs. Anthony, Cameron, Cattell, Chan- 


dler, Conkling, Corbett, Cragin, Drake, Edmunds, 
Ferry, Fessenden, Fowler, Harlan, Henderson, How- 


mont, Morton, Ramsey, Ross, Sherman, Stewart, | 
Sumner, Thayer, Tipton, Trumbull, Wade, Willey, 
Williams, and Wilson—32. i 

YS—Messrs. Buckalew, Davis, Dixon, Doolittle, 
Hendricks, Johnson, Norton, and Patterson of Ten- 
nessee—8. 

ABSEN T—Messrs. Bayard, Cole, Conness, Freling- 
huysen, Grimes, Guthrie, Nye, Patterson of New 
Hampshire, Pomeroy, Saulsbury, Sprague, Van Win- 
kle, and Yates—13. 


Mr. BUCKALEW. 
ment. 

The motion was agreed to; and the Senate 
adjourned. 


I move an adjourn- 


HOUSE OF REPRESENTATIVES. 
THURSDAY, December 5, 1867. 


The House met at twelve o’clock m. Prayer | 
by the Chaplain, Rev. C. B. BOYNTON. 

On motion of Mr. HUBBARD, of Iowa, the 
reading of the Journal of yesterday was dis- 
pensed with. 


DUBUQUE AND SIOUX CITY RAILROAD. 


Mr. HUBBARD, of Iowa, by unanimous 
consent, introduced a bill extending the time 
for the completion of the Dubuque and Sioux 
City railroad; which was read a first and sec- 
ond time, referred to the Committee on Public 
Lands, and ordered to be printed. 

PAPERS WITHDRAWN. 

Mr. LOUGHRIDGE, by unanimous con- 
sent, obtained leave to withdraw from the files 
of the House papers in the case of Captain J. 
H. Wates. ` 

Mr. CLARKE, of Kansas, by unanimous 
consent, obtained leave to withdraw from the 
files of the House papers in the case of Benja- 
min Holliday. l . 

PERSONAL EXPLANATION. 


Mr. GETZ. I.ask unanimous consent to 
make a personal explanation. 

There being no objection, leave was granted. 

Mr. GETZ. I see by the telegraphic reports 
of Tuesday’s proceedings in the Honse, as 


what is a fact, and the Senator’s intelligence 
will accord te the truth of it ina moment— 


published in the New York and Philadelphia 
papers, that the remarks I made in reply to 


GLOBE. 


» part of that gentleman's remarks. 


5l 


what was said by the gentleman from Ohio, 
[Mr. Scuexck]—É regret that he is not now in 
his seat—rclative to the surreptitious publica- 
tion of the President’s message in advance of 
its transmission to Congress were printed as a 
The two 
do not fit together at all, and make him appear 
to contradict himself—a blunder which all of 
us here, who know his political shrewdness and 
sagacity, are well aware he would not be likely 
to fall into with his eyes open, and he never 
sleeps at his post. By this botched piece of 
typographical dove-tailing the gentleman from 
Ohio starts out as the accuser of the President 
—a character in which he is perfectly at home— 
and ends by becoming his defender, which I 
believe he has never undertaken, although I 
do not utterly despair of seeing him engaged in 


so good a work at no very distant day— 


“Tor while the lamp holds out to burn”’— 


: It would be, perhaps, unparliamentary to 


| finish the quotation. As I presume the gentle- 


` man from Ohio is no more willing to adopt my 


words than I am to adopt his I have thought 
it proper to make this brief explanation. 
ROBERT V. KELLER. 


Mr. GRAVELY, by unanimous consent, 
introduced a bill for the relief of Robert V. 


| Keller, of Neosho, Missouri; which was read 
' a first and second time, and referred to the 


Committee of Claims. 

Mr. GRAVELY also submitted sundry 
papers on the same subject; which took the 
same reference. 


THE MILLIKEN CASE. 


Mr. ARNELL, by unanimous consent, sub- 
mitted the following resolution ; which wasread, 
considered, and agreed to: 

Resolved, That the Secretary of War he regnestod 
to communicate to the House the report of General 
George H. Thomas in the case of one Milliken, a 
returned rebel, arrested at La Grango, Tennessee, tor 
violation of his parole, and released from military 
custody by Judge Trigg, of the United States court, 
on writ of habeas corpus. : 


SINKING FUND. 


Mr. WILLIAMS, of Indiana, by unanimous 
consent, introduced a bill to fund the interest- 
bearing debt of the United States and to pro- 
vide for a national tax thereon and the distri- 
bution of the taxes collected to the several 
States, in lieu of State or local taxation, and 
to provide a sinking fund for the payment of 
the public debt, and for other purposes; which 
was read a first and second time, referred to 
the Committee of Waysand Means, and ordered 


! to be printed. 


ARMY SUBSISTENCE DEPARTMENT. 


Mr. MYERS, by unanimous consent, intro- 
duced abill to increase and fix the subsistence 
department of the Army of the United States; 
which was read a first and second time, and 
referred to the Committee of Ways and Means. 


EXEMPTION OF HAND-LOOM PRODUCTS, 


Mr. MYERS also submitted the following 
resolution; which was read, considered, and 
agreed to: 


Resolved, That the Committee of Ways and Means 
be instructed to inquire into the expediency of ex- 
empting from tax all articles the products of hand- 
looms, and to report by bill or otherwise. 


PUBLIC SCIIOOLS IN THE DISTRICT. 


Mr. ELIOT, by unanimous consent, intro- 
duced a joint resolution declaratory of an act 
entitled ‘ An act relating to the public schools 
of the District of Columbia,” approved July 
23, 1866; which was read a first and second 
time, and referred to the Committee for the 
District of Columbia. 


RECONSTRUCTION. 


Mr. PAINE, by unanimous consent, intro- 
duced a bill to amend an act entitled ‘‘ An act 
to provide for the more efficient government 
of the rebel States,” passed March 2, 1867, 
and the several acts amendatory thereto; which 
was read a first and second time, and referred 
to the Committee on the Judiciary. 
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IMPROVEMENT OF THE MISSISSIPPI RIVER. 


Mr. PILE, by unanimous consent, submitted | 
the following memorial; which was referred to : 
the Committee on Commerce, and ordered to | 
be printed in the Congressional Globe: 


The memorial of the Chamber of Commerce of New 
Orleans to the Ilonorable the Senate and Houso of 
Representatives of the United States, respectfully 
suows: 

That all oecasion of political orsectional difference 
between the people of the northern and southern 
States having been submitted to, and decided by, the 
arbitrament of war, it has become the duty of all who | 
united in that supreme appeal to accept the result in 
good faith; to abide by the termsof capitulation, and 
to employ the agencies of the common Government 
to res.ore harmony, and relieve the country from the 
effects of such unexampled destruction of life and 
property. 3 

Theresult of the waris proclaimedto betho suprem- : 
acy of the Federal Government. The Federal debt 
and Federal taxes are declared paramonnt obliga- 
tions, and tho State highways subject to Federal con- :: 
trol. ; 
Tho Federal Government is administered by and . 
for the benefit of a majority of the persons interested. 

To avail themselves, therefore, of the principles 
thus established, your memorialists apprehend that 
it will only be necessary to show that the interests 
represented by them are in a proper sense of such 
national importance as to justify public legislation 
for their aid. In this point of view itbecomes proper 
to submit these interests in review. Your honorable 
body can thus decide how far you will be warranted 
in extendiug to them tho same protection which you 
have bestowed upon other interests, similar, but not 
superior in importance. SD. PAC 

Tho irresistible power of the Mississippi river, and 
the vastexpense attending the restraintof its waters, ; 
renders this work a heavy burden on those who cul- 
tivate its borders. They complain that the tax of 
labor necessary to maintain this great work should 
be imposed entirely upon them. ‘They say to those 
beyond reach of inundation, You should contribute by 
lending Stato credit, because you derive from the 
land reclaimed or protected an increased revenue. 
This argument has provailed in this State. It has 
been especially forcible since the freed citizen, who 
owns no land and has no fixed habitation, cannot be 
expected to Iabor in the protection of the lands of 
others without compensation for doing so. If, then, 
all the citizens of Louisiana consent to bear their 
proportionof the tax to repairthelovees, why should | 
not the principle be oxtended further? This national 
work should be a national charge. } 

General Humphrey, by order of the War Depart- |i 
ment, made a survey of the levoes on tho lower Mis- |! 
sissippi, with a view to their immediate repair, The ji 
complete and permanent repair of all the levees 
would require, it is estimated, for the State of 
Arkansas, $1,200,000; Mississippi, $1,500,000; Louisi- 
ana, $1,209,009; total, $3,500,000. Of the country 
which these levees would save from overflow Gen- | 
eral Humphrey rémarks: 

“ Tae area thus protected amounts to 34,700 square 
miles, of which a mere narrow strip along the banks 
of tho rivor and along n few bayous has been opened 
for cultivation, Of this area 12,300 square miles are 
below Red river, and belong to the sugar region. 
Under a proper system of drainage one third of it 
may be oventually opened and cultivated, or 2,500,000 
acres.” 

A formal application for the reparation of the 
levees has been made by the State authorities of 
Louisiana and is now pending before Congress. It 
presents the whole equity of theclaim, It farnishes | 
the entire statistics of the extent of the injury and 
the means of reparation, Your memorialists will 
not trespass upon its precincts by restating its argu- | 
ments. They refer to, indorse, and adopt it. But | 
we may state that tho riparian proprietors are them- | 
selvesunabletoreplace thelevees, TheStateauthor- ; 
ities have authorized the issue of State bonds and | 
State agents have endeavored to nggotiate a sale | 
without success. In this emergency the solo trust of 
Louisiana is upon the aid of Congress. It is to be | 
hoped it will be granted in the endorsement of the | 
State bonds and in the renewal of the swamp-land 
grant to the States bordering upon the Mississippi | 
and its tributaries. 

But. as a strictly commercial representative the 
Chamber of Commerce may be allowed to present the 
national importance of the various interests depend- 
entupon the reparation of tho levees and the removal 
of obstructions to river navigation. 


THE SUGAR CROP OF LOUISIANA. 


Louisiana is the only one of the States which pro- 
duces cane sugar in quantity—the productatone time | 
equated about three fourths of the whole sugar con- |: 
sumed inthe United States. Wercits past production | 
restored—which cannot be done without the repara- | 
tion of the levees—it would even now amount to forty | 
percent.of thewholeconsumption. To furnish some 
idea of the extent to which this important interest 
has been damaged we givo the number of tons pre- 
duced in 1861,:1864, 1885, and 1805, with the number of 
plantations at the same periods: 


1861, 1864. . 1865. 1866. | 
Crop......... bhds......... 449,000 6,668 14,790 39,000 | 
No.of plantations...... 1,201 175 188 347 


It will then be seen that the sugar plantations of 
Louisiana numbered in 1366 very little more than 


: 449,000 hogsheads, 2 : 
| total annual consumption of the United States as 


' producing about forty 


: every one who wears cotton. i 2 t 
i much material importance to require discussion | 


į grandeur of your predictions. 


! of—mud. 


iana has thrown the United States upon the siave- | 
rown sugar of Brazil and Cuba. It has destroyed a ! 


home markct for American manufactures and other 
products, and compelled the importation of specie to 
pay for what was fo: merly paid for in our owa prod- 
ucts. To show that the American sugar supply is 
only paid toasmall extent with domestic products 
and domestic currency, we adopt from the report of 
the New York Chamber of Commerce the statement 
of sugar and molasses imported into and produecd 
by the United States for the year 1805-06. St will show 
the wants of the American people and the ability of 
the country to suppiy them with this important social 
necessity. : . 
“The total consumption of raw sugar of all kinds 
in the United States may bo stated at 412,000 tons.” _ 
A detailed statement of the sugar consumed in 1865 


is thus given: 


Tons. 
Total foreign sugar......... . 345,809 
Home crop of cane sugar 5,000 
Maple sugar, estimated.... 39,000 


sas 22/300 


MTE o A E E iota tiayaee: .. 403,109 


Sugar made from molasses at refinerie 


Wo may then safely assume that the sugar annually ' 
imported amounts to 350,000 tons. This at 8.3 cents : 
per pound, gold, would amount to $58,100,000, inciud- 


ing duty. 


The molasses imported thesame year was 34,335,038 
gallons, which at thirty-two cents per gallon would 
amount to $10,987,212 16, . i 

This aggregate of $69,087,212 16 was paid for in gold, 
less the value of American products exported to the 
sugar countries, and which may be safely estimated 
at not exceeding $10,009,009 per annum. 

The State of Louisiana produced before the war 
or 225,000 tons. Estimating the 


stated it would appear that Louisiana is capable of 
er cent. of the sugars con- 
sumed in the United States, or of saving to the 
nation the exportation of at least $24,000,000 in gold, 


i or its equivalent. 


THE COTTON CROP. 
We need not add to this common loss the value of 


cotton produced under protection of the same levees. 


This cotton may be made elsewhere, but the river 
lands of Louisiana inundated without hope of 
reclamation there is no other field within the juris- 


' diction of the United States in which cane sugar can 
i! be produced in quantity. 


The general diminution of the cotton crop affects 
It is an interest of too 


here. It may be remarked that the tax on cotton 
produerion is a specific burden which bears very 

eavy upon tho Northwest. ‘This tax tends to reduce 
the profits of the planter, 
ton is profitable the planter findsit moreadvantagcous 
to employ his labor more exclusively in cotton, thus 
making a large market for western stock and provis- 
ions. When the value of cotton declines the planter 
first produces his own provisions and then employs 
his surplus labor in the production of cotton. ‘This 
effect of the decline in the price and profits of cotton 
is visible in the reduced shipment of provisions to the 
southern Stages. 


The removal of obstructions in the Mississippi from 
us highest navigable point to the Balize. 


Inthe statement and argument which follows New 
Orleans is rather a witness than a principal party. 
‘The true petitioner and claimant is the whole valley 
and tributaries of the Mississippi. Itis, moreover, the 
vast and productive region which is now expanding 
to the gorges of the Rocky mountains, and deploying 
its immigrant columns along the Red river of the 
North. Even the Columbia region, soon to be occu- 
pied by a highly eivilized people, can obtain tropical 
products in no manner so conveniently as*by the 
Mississippi. The population of the Northwest inter- 
ested in this commerce with the tropics has been 
estimated recently at 17,000,000. The values created 
by them for exportation are very little short of 
$100,000,000, 

The values imported aro of proportionate magni- 
tude. But why trouble you with statistics? ti- 
mate the wealth and influcnce of this region as you 
will and it will more than verify by its progress the 
In the language of 
Mr. Burke, when imploring Great Britain to pre- 


| serve the mother and colonies as an imperial unit 


he cited the unexampled growth of the colonies: 
“While you pause to make the figures the facts are 
upon you.” The value, the power of that great val- 
ley is incalculable. Itis in, of, and around you. It 


: came to the field at your call to overwhelm with its 


irresistible numbers and resources all military resist- 
ance, and it will come to the polls with a force as 
decisive when it demands that the channel which 
jron-clads or chain-booms could not close shall not 
be sealed hermetically by the silent accumulation 
These vast productions, this numerous 
people have openly charged that they are at the 
mercy of certain artificial lines of transportation 
lying between them and the markets of the world. 
They complain that these lines combine to raise the 
freight on their products, insomuch that the bushel 
of wheat which cost to the producer ten cents must 
-pay other twenty cents transportation to the eastern 
and Atlantic market cities, These lines have of late 


| years taken more than half the tonnage between the į 


Mississippi valley and the Atlantic. 


onc fourth of those worked in 1801, and that the crop | 
of 1355 was scarcely more thun one tenth the weight ! 
of that of 1861. The value of the crop of 1861 was | 


paid chipfly in eagtern merchandise and western 
provisione. 


The deatrnetion of the free-rrown sugar of Lonis- k 
i e 


This powerful interest demands the free navigation 
of the Mississippi—free frou tolls, transshipment or 
delay. They want the use of this great safety-valve 
and waste-gate, that whenevor the artificial and cor- 
porate ways shall eombine to exact too large a share 


When the culture of cot- | 
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of their products for this transmission to market they 
may open the vast free thoroughfare and escape 
the monopoly. | , : 3 

The interior interest likewise complains that the 


' vast trado in tho tropical products, composed chiefly 
' of groceries exchanged for provisions exported from 


that interior in payment are condemned by river 
obstructions to pass across to and from the eastern 
Atlantic cities for export and import, That the ilour 
of Iowa should cross the Mississippi to go to New 
York, and the coffee of Brazil scel the western con- 
sumers by the same indirect ch nnel is unnatural. 
That the freight which should be paid to the stea m- 
boat interests of Cincinnati, St. Louis, and New Or- 
leans, and the railroads of Chicago and Illinois should 


pass to castern railroads and shipping is a diversion 


: of the legitimate resources of one section to enrich 


another. So far as this perversion of the course of 
trade is the result of enterprise and intelligence it is 
commendable and not to be complained of, but when 
the Government, by large grants of public lands to 
railroads and canals, by privileges of direct importa- 
tions in bond, by granting subsidies and mail con- 


; tracts to steam lines—when to this is added the fail- 
i: ure of Congress to make appropriations adequate to 


open and keep open the Mississippi outlets—then the 
people of the great Northwest deem they have aright 


: to complain, and your memorialists must sympathize 


with and support them in their appeal for redress. 


THE UPPER OBSTRUCTIONS. 
Your memorialists by no mcanscontent themselves 


; with asking that the obstacles at the mouth of the 


: Mississippi should be removed. They are sensible 
' that an immense trade belonging to the upper North- 
‘ west is now restrained by the obstructions at the: 


Des Moines and other rapids of the upper rivers. 
They know that northern enterprise desires to take 
this vast trade directly across to the Atlantic ports; 
but the Northwest has appealed to Congress for aid 
in the removal of these obstructions. This appeal re- 

uires neither argument nor exposition at our hands, 
Nothing more is necessary than for us to wish them 
success, and to give the assurance that New Orleans 
desires alike the removal of every obstacle to navi- 


: gation from the mouth of the Mississippi to its 
ii sources. 


CHARACTER OF BALIZE OLSTRUCTIONS. 
The report of General McAllister to Major General 


; A. A. Humphreys, Chief of Engineers United States 


Army, will afford the most authentic and impartial 
opinion as to thecharacter of the impediments at the 
Balize. This report states that ‘* thecharacter of the 
work is such that it is not susceptible of entire and 
permanent completion, the waters of the river being 
always heavily laden with sediment, the channels 
across the bars at its mouth rapidly fill to their ori- 
ginal dimensions, or compel cessation of work upoa 
em. 
PROBABLE COST OF THE WORK. 


The same report says: “It is very desirable that at 
least one of the channels should have a depth of 
twenty feet; estimating for this depth instead of 
cighteen feet, as above, the required appropriation 
would amount to $200,000 for the single channel.” 
But your memorialists having laid down tho princi- 
ple that the obstructions should be removed have 
only to refer to the estimates mado by the authority 
to which they have before referred. The work should 
be done by the Federal Government, and whether it 
cost two hundred thousand dollars or a million dol- 
lars neither alfect the national obligation nor the 
national interest. 2 

This capital sum or annuity charged upon the pop- 
ulation and wealth of the whole Union would be 
almost an imperceptible contribution. Levied as a 
special tax on New Orleans and the tonnage of the 
Mississippi rivdr, it would be a permanent charge 
upon trade, almost as fata! to its increase ns the 
physical obstructions it has been applied to remove. 


VALUES IN TRANSITU. 


The total values imported from the interior and 
New Orleans in 1866-67 are estimated at $168,343,569, 
being less by $33,378,600 than for the year preceding. 
This difference may be attributed in good part to the 
declinein the price of cotton, which, while the weights 
were nearly equal, differed in price $42,672,786. Tho 
imports paying duty were valued at $11,129,779. Tha 
values imported coastwise can only be estimated con- 
jecturally. We think $40,000,000 a liveral amount. 
There was then last year a value in transitu to and 
through New Orleans amounting to more than two 
hundred and twenty million dollars; estimated to 
comprehend more than half the values annually 
exported by the whole United States. These sums 
are only indications of the commercial value whieh 
might be conducted through the same channel prop- 
erly improved. 

THE COFFEE TRADE. 


We may here especially refer to the importation 
of coffee, which is consumed in great quantities in 
the Northwest, and at a cost much enhanced by the 
obstructions which have contributed to drive this 
important article to the Atlantic ports, thus charg- 
ing the interior with additional freight. From the 
same authority quoted before we learn that the total 
coffee consumed in the United States in 1865 was 
128,146,356 pounds. *‘ Before the war,” says the re- 
port, ‘the western States drew the bulk of their 
supplies of coffee from New Orleans by their natural 
and ‘cheaply traversed highway, the Mississippi 
river.” ‘* In 1859 the consumption of New Orleans 
exceeded any other port, including even thatof New 
York.” What a change has taken place! New York, 
including the coastwise receipt, haa received nearly 
eighty-four and three fifths of the wholecoffee import 
ortho country piece importedinto New orients 
ast year was 82,175 bags agains 000 in . while 
Cinoimaati has imported as much as 120,000. What 


has occasioned this diversion of the western coffee 
supply from its “natural and cheaply traversed high- 
way?’ We answer, in part of the obstructions of 
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the Balize, and in part the subsidy of $150,000 per : 


annum given by Congress to support a steam line 
between New York and Rio Janeiro. To the intent 
then thatthe removal of obstructions from the mouth 
of the river will enable the Northwest to import its 
coffee on better terms than at present that section is 
interested in the work. 

THE SHIPPING INTEREST. 

It will not be proper to confine the importance of 
removing these obstructions to the interests already 
referred to. The shipping of New England once car- 
ried the crops of the South and tue products of the 
Northwest. The tonnage of the port of New Orleans 
has declined greatly, and it is to be regretted that 
the shipping interests of the United States has been 
diminished somewhat in the same proportion, but 
the owners of shipping are interested in having ac- 
cess to as many ports as possible. They suffer greatly 
from the obstructions, which sometimes detain whole 
trade fleets at the Bulize. í 
tainly hope that the representatives of the commer- 
cial ports of the southern Atlantic will aid their 
application with their votes. To enable you to ap- 
preciate, however, the present importance of this 

ort, they add the estimate of the same authority 

eretoiore cited. General McAllister says: 

“On this point tho following statement of the 


number and tounage of vessels entering the port of > 


New Orleans through the mouth of. the Mississippi 
river during the last fiscal year is respecttully sub- 
mitted, with the remark that the number and ton- 
nage stated will, without doubt, he greatly exceeded 

y those of succeeding years, for the reasons above 
stated. i 


Number of American vessels from foreign ports, 159, 
tonnage........ 74,116 
Number of Amn ; 
892,459 
gn vessels, 482, tonnage........ 156,565 
Total number of vessels, 2,202. 
Total amount of tonnage esseen. 1,123,140 


Thisis certainly an interest of sufficient consequence 
to New York and Boston to justify their representa- 
tivesin opening additional harbors for its employ- 
ment, 

THE PACIFIC TRADE, 

The opening of the Mississippi has assumed a new 
yet analogous consequence since the development of 
the Pacific trade with the United States. In addition 
to the values passing botween our ene rt 
Asia by the open sea we may add that of alitornia, 


estimated last year at more than six million dollars, | 


and that by way of the Isthmus of Panama. There 
are twenty-two steamers per month which arrive at 
and leave Panama for different parts of the world. 
Ono hundred and fifty thousand tons of freight an- 
qually make the transit between the two oceans, while 

fty millions of bullion also pass the isthmus. The 
trade is increasing enormously, and will soon be so 
great that a double track railroad will not be suffi- 
cient to do the business, , 

Tho fabulous productions of the Indies, the teas 
and tissues of China and Japan, are now to be con- 
ducted by American enterprise, The Northwest 
domands its share of this trade. It must supply and 
be supplied on the same terms with the most favored 
part of the Republic. This Asiatic commerce must 
traverse an ocean more than three times the width 
ef the Atlantic. Shali it then be delivered to the 
Northwest by the monopoly of a single railroad? 
Having had the experience narrated in this memorial 
in regard to the eastern trade, shall the Northwest 
encounter the same as to the western trade? ‘The 
reasoning employed to open the river on national 
account as a guarantee against exactions in the 
European trade applies with the same force with re- 
gard to the Asiatic trade. In this inevitable compe- 
tition with Europe the United States must prepare 
to remove the obstacles which the European Govern- 
ments have oxpended so much to avoid. 

ISTHMUS OF SUEZ 

The Emperor Napoleon has procured from the 

vernment of Egypt the exclusive right to connect 
the waters of the Mediterranean and Red sea by a 
ship-canal. Already have the contractors marked 
‘and completed a pioneer werk which allows the 
passage of light craft. This has involved immense 
expenditure, and such is the momentous character 
of the enterprise that no amount will be spared until 
the commercial marine and the navies of the world 
shall be conveyed by a route so short and safe as to 
supersede the stormy capes and dangerous coasts of 
Atrica, England has made every cifurt to secure the 
control of, or even a participation in, this way to her 
Indian empire, but her great rival holds the key, 
and it may not be wrested from her. Not impossibly 
the possession of this pathway À 
_may determine not 
mercial position, 
empire. 


merely the mastery of the com- 


ISTHMUS OF CENTRAL AMERICA. 
; The United States has a similar problem. The nav- 
igation of the Pacific ocean around Cape Horn in- 
volves a great distance and danger. New 


struct an inter-oceanic railway, but the Government 
of the United States, with an inexplicable generosity, 
insisted on admitti oth 
tectorate and copartnership in the use of this way. 
The franchise will soon expire, and New Granada 
offers it again for sale at a price greatly enhanced by 
. Private enterprise of international protection. The 
American people, and especially those of the North- 
west, have aright to ask whether the Federal Gov- 
ernment rroposes to continue the coprotectorate 


and its fortifications | 


but the ownership of the Indian | 


ow Granada | 
conceded to an American company the right to con- | 


ng all other nations to a copro- | 


Your memorialists cer- | 


| 


ucts of Asia and America. 
FEDERAL AID TO STEAM LINES. 


The practice of developing foreign trade by grant- 
ing public subsidics to steam lines has been intro- 
duced by England and co 
ers and by the United States. Great Britain owes 
her retention of the West India and Mexican trado 


: cations are kept up by the British West India stoam- 
. packet lines, sustained at a cost to the Government 
of morcthana million dollars annually. TbeCunard 


i! dred and fift 
` seded the A 
|! the United 


merican steam line to Liverpool because 
States has withdrawn its allowance to the 


Atlantic Steamsbi l s 
ii of $5,000,000, and a heavy annuity in addition. The 
‘| United States has agreed to pay tho mnil-packets 
“ between New York and Rio Janeiro $150,000 for 
‘i twelve round trips per annum, the Government of 
i Brazil stipulating payment of an equil sum on the 
j same terms, Congress has giyen to California a con- 

tract by which her Pacifio Mail Steamship Company 
| receives $500,000 per annum for twelvo round trips be- 
tween San Francisco and China. Besides, the steam 
lines between New York and San Francisco by way of 
Panama receive large mail pay and liberal compen- 
sation for the transportation of men, munitions, and 
other articlesoftheGovernment. There isaproposal 


Commercial Navigation Company of New York for 
| $3,000,000, with a grant of all postage to accrue from 


i; certain transatlantic lines proposed to be operated 
n i: by that company. It must not be forgotten that the | 
orts and | 


Government enhances the value ot its residuary 
its military strength and tax- 


ii domain and increases j \ 
g lands and a subsidy of about 


able values by grantin 
, Sixtcen thousand doll 
| road Company, 


|| appreciation of this vast natural market for western 
i products and of this great source of western supplies? 
, If the Government would subsidize aline of steamers 
aeross the Gulf to connect the river trade at New 
Orleans with the foreign ports referred to, and espe- 
cially with the Pacific trade at the Isthmian crossings, 
the Northwest would derive such advantages of im- 
ports and exports as would redeund to the immediate 
and immense advantage of the Federal Treasury. 
Your memorialists, therefore, respectfully offer a 
recapitulation and summary of those demands in 
which the city of New Orleans, as the mart and me- 
tropolis of the South, unites with the great West and 
Northwest in presenting for your consideration. 
They respectfully request that the accompanying 
bills may be reported for discussion and adoption: 


the Federal Government to secure the commerco of 
the countries lying around the Gulf of Mexico and 


i 


' lars to be epic 

| best mode of deepening one ur more outlets of the 
i Mississippi river, so as to insure at all times the 
i passage of the largest vessels required by American 
: commerce, 
| 2. A bill making adequate appropriations to re- 
| moye all obstructions to the navigation of the Mis- 
| sissippi, Missouri, and Ohio rivers, to such points as 
may be deemed of national importance. 


| 3. A bill to rest 


ore the broken levees along the 
Mississippi river, by giving the endorsement of the 
Federal Government upon the bond of the State of 
Louisiana to an amount not exceeding —— million 


liquidation as Congress may see proper. The 
; priations to be applied and expended und 
| direction of the Federal Government. 

4. Joint resolutions impressing upon the Executive 
the propriety of negotiating treaties for the right of 


appro- 
er the 


the Isthmus of Central America. _ 

5. A national appropriation for the construction of 
one or more canals or railways across the Isthmus, to 
be open to the use of Amcrican citizens on just and 
equitable terms. 

6. The negotiation of such reciprocating and other 
conventions with the American States and nations 
as may give to the citizens of the United States the 
right to exchange their productions against those of 
such other nations without the impediment of reve- 
nue and commercial regulations which now embar- 

rass and to a great extent prevent it. 
| : ALFRED MOULTON, President. 
A. C. Wavan, Secretary. 


REDUCTION OF THE CURRENCY. 
Mr. SCHENCK. I am directed by the 


Committee of Ways and Means to report back 


Collins linc. France has organized the general Trans- i 
p Company under ap outfit loan |: 


before Congress that it shall indorse the bonds of the | 
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for the farther reduction 
| of the currency, and several other joint reso- 
i lutions and bills on that subject, and to move 
' that the committee be discharged from their 
nee consideration and they be laid on the 

table. 
The motion was agreed to. 


can SCHENCK. I now desire to report a 
ill. 

The SPEAKER. The Chair will state that 
when the Committee of Ways and Means is 
regularly called they will be entitled to another 


! House bill No. 147 


` morning hour. 


Mr. SCHENCK. I only ask to report a 
bill upon this same subject to be recommitted 
and printed. It is a bill to suspend further 


` reduction of the currency. I give notice that 


pied by the European Pow- > 


- entirely to the regularity with which her communi- : 


line, subsidized to the amount of nearly seven hun- 4 
y thousand dollars per annum, has super- |! 


ars per mile to the Pacific Rail- . 


the Spanish main. In what has Congress shown its : 


bill appropriating the sum of — million dol- : 
to ascertaining and executing the | 


doliars, upon such terms of interest, maturity, and h h 
| referred to the Committee on Revolutionary 


'| Pensions and the War of 1812. 


exclusive and free way by one or more routes for the f 
Government and people of the United States across | 


i 


It is in no spirit of discontent that your memorial- |! be i 


ists ask what manifestation is there in the action of } 
‘ts 


I will call it up at the earliest day possible—to- 
_ Morrow or soon after. 
The bill was read a first and second time, 
and ordered to be printed and recommitted to 
. the Committee of Ways and Means. 


RECONSTRUCTION. 


Mr. ASHLEY, of Ohio, by unanimous con- 
sent, introduced a bill to facilitate the res- 
toration of the late rebel States, and for other 
purposes; which was read a first and second 
time, and referred to the Committee on the 
Judiciary. 

TIME OF ELECTING REPRESENTATIVES. 


Mr. ASHLEY, of Ohio, by unanimous con- 
‘sent, also introduced a Dill to fix the time for 
the election of Representatives and Delegates 
to the Congress of the United States, and for 
other putposes; which was read a first and 
second time, and referred to the Committee of 
Elections. 


ACTING ASSESSORS AND COLLECTORS. 


Mr. KERR, by unanimous consent, offered 
i the following resolution; which was read, eon- 
| sidered, and agreed to: 


Resolved, That the Committec of Ways and Means 
nstructed to inquire into the expediency of so 
amending the law on that subject as to give to assist- 
ant assessors and collectors of internal revenue re- 
pectively during the time they shall perform the 
i dutiesof acting assessors and collectors in districts 
; in which there are no assessors and collectors by rea- 
son of death, resignation, removal, or other cause, the 
same compensation that is now by law paid to nssess- 
ors and collectors respectively, and to report by bill 
or otherwise, x 


STEAMBOAT INSPECTION. 


Mr. WASHBURNE, of Ilinois, by unani- 
mous consent, offered the following resolution ; 
which was read, considered, and agreed to: 


Jterolved, That the Secretary of the Treasury be 
directed to communicate to this louse the items 
of expenditure for salaries of supervising and local 
inspectors under the aet of the 30th of August, 1862, 
for the better protection of lives of passengers on 
vesscls propelled in whole orpart by steam; and also 
the amount of fces collected and paid in under tho 
various provisions of law in regarå to the subject; 
and whether any prosecutions were instituted against 
; any persons connected with the steamboat “Commo- 
dore” for alleged violations of law, and if not, the 
| reasons why such prosecutions were not instituted, 


PENSIONS. 

Mr. LOGAN, by unanimous consent, intro- 
duced a bill allowing pensions to soldiers or 
the widows of soldiers of the war of 1812; 
| which was read a first and second time, and 


JAMES C. HEWETT AND OTHERS. 


Mr. WARD, by unanimous consent, intro- 
duced a bill to provide bounty for James C. 
Hewett and six others, members of company F 
thirty-fiftth New York volunteers; which was 
read a first and second time, and referred to 
the Committee on Military Affairs. 


PERSONAL EXPLANATION. 


Mr. WINDOM. I ask unanimous consent 
to make a personal explanation. 

The SPEAKER. lf there is no objection 
leave will be granted. 

There was no objection. 

Mr. WINDOM. As the gentleman from 
New York [Mr. Brooxs] to whom my re- 
marks will have reference is not now in his 
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seat I ask consent to defer what I wish to say 
until he shall come in. 

The SPEAKER. If there be no objection, 
the gentleman from Minnesota [Mr. W INDON] 
will be recognized as entitled to the foor when 
the gentleman from New York [Mr. Brooxs] 
is in his seat. 

There was no objection. 

Mr. WINDOM subsequentlysaid: With nearly 
nine years’ experience on this floor this is the 
first time I have ever risen for the purpose of 
personal explanation, and I would not do so 
now but for the remarkable exhibition whith 
occurred yesterday afternoon in my absence. 
Desiring what I have to say this morning should 
be said in the presence of the gentleman to 
whom my remarks apply rather than behind 
his back. as his were made behind my back 
yesterday, L have waited until the gentleman 
is present. I ask the Clerk to read from the 
Daily Globe my remarks of yesterday. 

The Clerk read as follows: 

“Mr. Winpom. Mr. Speaker, I have no speech to 
eon this question ; but I hold in my hand a cir- 
ewlar waich was reterred to yesterday by the gentle- 
man from Ohio; Mr, GARFIELD} as having been very 
thorgughly circulated through the South; and as 


Te 
a 


i 
4 


tiisciveular has some bearing upon the amendment © 


offered by the gentleman from New York, [Mr. 
Brooks, land wiil tend to exiibit the speculation 
Wisieh has been undertaken on this subject, I desire 
the Clerk to read it.” | * % e + w, F 

“Mr. Wixvos. As this contract contemplates the 
recovery ol wif the tax that has been paid or may be 
hercaitoe paid, I think that it any gentlemen want to 
emicrinto tuat copartnership they had better vote 
for the umendmentor the gentleman trom New York, 
for that amendment seems to be in harmony with 
this project. ‘Lhe friend who has transmitted this 
document to me states in his letter that he has from 
tne-e parties theniselves astatement thatthey already 
have the control of cluims smounting to $20,000,060, 
so that this is a very handsome speculation.” 


Mr. WINDOM. Mr. Speaker. those are 
all the remarks that I made upon the subject 
yesterday, and not one word was changed by 
myselť from the reporter's notes. IJ ask the 
Clerk to read now the remarkable comments 
made by the gentleman trom New York [Mr. 
B ooxs| in my abseuce yesterday eveuing. 

‘the Clerk read as toliows: 


“Now, Mr. Speaker, after these statements, which 
I have made as brief as possible, L 
loti, to refer to an insinuation made by the 
orable gentleman froin Minnesota [Mr. Winpow] 
on this subject, an apparent insinuation that Iam 
tue organ of traders and speculators, or, in the 
new vocabulary which he and another gentleman 
upon tits floor use, of ‘strikers,’ and ‘suckers,’ and 
‘sha. ks,” and ‘ehysters,. and other sibilant sus-sur- 
rations [laughter] which were poured forth by the 
honor:bis gentleman 
do right.” + 


on those who are only trying to | 
* a * * * 


I feel as if I ought to apologize to him, and [Í ' 
rise partly for that purpose. | would beg the 
House to bear in mind the remarks which have 
been read as coming from myself yesterday and 
I will ask where there is any sort of foundation 
for any such inference as the gentleman has ` 
taken to himself. I said nothing which could 
in the slightest degree have a personal applica- 
tion, as | believe, to the gentleman from New 
York. I certainly intended no such thing and 
I was astonished when I found in the Globe 
this morning that he had applied them to him- 
self. 

He accuses me of using language here which 
I defy him or any other gentleman to find in 
any remarks that I have ever made in this body. 
I have never alluded to any members of this 
House or to anybody else as ‘‘ shysters,’’ and 
sharks,” and ‘‘strikers,’? and ‘‘ suckers.’ 
That is not my style, and I cannot imagine 
why the gentleman should have been so sen- 
sitive upon this point; nor can I imagine why 
he should have been so sensitive to a charge 
of having connection with the company to 
which f referred. 

He intimates that my connection with the 
Indian committee has.so brought me in associa- 
tion with rascals that my suspicions—! believe 
thatisthe sum and substance of it—have become 
somewhat sharpened. Well, Mr. Speaker, 
sharpened as my wits and suspicions may have 


; been by watching the rascals by whom I may 


have been surrounded, I did not yesterday, at 


. the particular time that I made my remarks, 


am loth, very ': 
hon- | 


“But the gentleman from Minnesota{Mr. Wrxpow] | 


eaused to be read here a contract between certain 
persons holding cotton who desire to test the consti- 
tutiouality of the tax upon cotton, a perfectly legiti- 
mate and legal purpose, but E know not how the 
honorabie gentleman infers that I am in any way 
couvected with it,or why thatcontraer, out of order, 
utterly unconnected with this subject, should have 
been iutrodaced on the floor of this Louse in connec- 
tion with tuisdebate, unless it was meant to insinuate 


that in offering my amendment I was the organ of | 


‘shysters,’ and ‘sharks,’ and ‘strikers,’ & 

“Ido not know in what school the honorable gen- 
tleman from Minnesota [Mr. Winpom] has been edu- 
cated. His position upon the Commitee on Indian 


Affairs, which oiten b-ings him in connection with | 
those whom he deuominates shysters, sharks, end ; 


strikers, may have educated him in all the rascality 


which often surrounds the Indian department of the | 


Goveriument; and there he may have been taught to 


apply to others the education in which he has been |; 
I know | 


trained Limself. Honi soit qui inal y pense. 
nothing of any such things. 

“ Nobody hasany right to makeanysueh allegations 
agcinst me. Tam the org: n of nv one and nobody. 
Ihave never be n upon this floor such organ, and 
never will be. Istand here not for my New York 
eoustitucncy alone or for the cotten-planters alone; 
I stand here in favor of my whole country, our com- 
mon country, for all parts of it from Passamaquoddy 
to the Rio Grande.” 


Mr. WINDUM. Mr. Speaker, as I have 
already stated, when these remarks were made 
by the gentleman from New York I was absent, 
and | did notreturn until after he had taken his 
seat. I went atonce to the reporters and asked 
to seethe copy of whathe had said, that I might 
then reply to it if there was anything to which 
I took exception. 

1 do not rise to find any special fault with 
the gentleman from New York, but his com- 
menis on my remarks were so especially com- 
plimentary and go very kind in their spirit that 


ji 


‘school he has been brought up, because no | 


‘erly describes it. 


` ing heard the “hissing whispers’’ of his cop- 
' perhead constituents for the last four or five 
i years understands it perfectly. 


i say a few words in reply to what the gentle- 


' to be utterly incapable of any anger or feeling | 


suspect that the gentleman had anything to do 
witu this company. And, Mr. Speaker, | will 
say further that my experience with rogues 
generally, not only about the Indian commit- 
tee but elsewhere, is that they are universally 
sensitive, and universally incline to make ap- 
plication to themselves of general remarks on 
the subject of rascality. My experience on the 
Indian committee has taught me that much 
at least. I know that is the case with Indian 
rogues. 

1 do not know that it is true with regard to 
cotton rogues. I cannot say how that is, but in 
Indian mutters if you find a man who is pecu- 
liarly sensitive watch him, for very likely he ` 
has something to do with jobs and suspicious 
contracts, and very probably bas his hands be- | 
hind him turned up ready to receive something. | 

Now, I make no insinuations against the | 
gentleman from New York, and Laccept none. | 
{ do not think he meant to charge me with dis- | 
honesty; he simply meant to say that having 
had a good deal to do with rogues Iam sus- | 
picious of them. 
paid me in that regard. | 

The gentleman says he does not know in ! 
what school [ have been educated, It is easy ; 
to ascertain, from the remarkable language he 
usues, in what school he has been educated. | 
He speaks of the language which he ascribes 
to myself as being ‘‘sibilant sus-surrations,”’ ; 


which means, as I interpret it, ‘the hissing ., 


whispers of a copperhead.” J know in what | 


other man has ever heard so much of that as 
he. or knows so well the language which prop- 


fore. I had to look in the dictionary to find ` 
out what they meant. But the gentleman hav- | 


I will say nothing more upon this subject. I 
hope the gentleman will accept my apology. 
(Laughter. ] 

Mr. BROOKS. I would ask permission to 


man from Minnesota [Mr. Winpom] has said. 
There was no objection. 
Mr. BROOKS. ‘The gentleman from Minne- 
sota [Mr. Wixpom] may be and undoubtedly is | 
smart and witty, and if he had said anything | 
offensive to me I am so entirely disarmed as | 


I dare say the gentleman has been educated | 


I accept the compliment į: 4 
tleman from Tennessee [ Mr. Maynarp] had 


| 


in a very good school, and if he is satisfied with 
it Iam. And upon that subject we will not 
enter into any discussion here upon this floor. 
What led me to notice at all the remarks of 


` the gentleman was his introduction here of an 


` extraordinary contract, or form of contract, 
` upon the part of certain gentlemen in Georgia, 


lawyers, at the head of whom is Herschel V. 
Johnson, one of the most distinguished lawyers 
of the South. He is a man who, whatever may 
have been his political affiliations, as a jurist 


' occupies the highest position, He proposes 
as a lawyer to test the question of the consti- 


tutionality of the cotton tax, through the Court 
of Claims, or some other court, in order to 
obtain a decision upon that subject, by which 
those who had paid the tax would have a legal 
right to the refunding of the sum paid, provided 
the law was declared to be unconstitutional. 
It is a legitimate operation on the part of Mr. 
Johnson, or of any other lawyer, at any time to 
test the constitutionality of a law. 

The language of the gentleman in connection 
with that of the gentleman from Tennessee, [ Mr. 
Mayxarp]—who, however, disclaimed any 


intention of personality in his remarks, and, 


therefore, who entirely disarmed me from mak- 


| ing any reply—the language of the gentleman 
' from Minnesota (Mr. Wixpom] in introducing 


the form of contract was— 


“ Asthis circular has somebearing upon the amend- 
ment offered by the gentleman from Now York, [Mr. 
Brooxs,] and will tend to exhibit the speculation 


' which has been undertaken on this subject, I desire 
` the Clerk to read it.” 


' the cotton tax. 


I apprehend that no other .. 


man in this House ever saw those words be- ©] 
` ject. 


Now, I could not see the bearing of it, or 
see why the circular was introduced, for I do 
not propose to test the constitutionality of the 
cotton tax. But I propose the immediate re- 
peal of the cotton tax ; ,thatis alll propose. 

In the course of his remarks the gentleman 
went on to say: 


“I think that if any gentlemen want to enter into 
that copartnership they hud better vote tor the 
amendment of the gentleman from New York, for 
that amendment seems to be in harmony with this 
project.” 


Now, I seeno “harmony” atall. There is not 
the least ‘‘ harmony” between testing the con- 
stitutionality of the cotton tax and the repeal of 
Hence J could not see why the 
gentleman introduced this long contract and 
sought to connect it with my amendment. 

Mr. WINDOM. Will the gentleman allow 
me, as we have got on so good terms, to explain 
in what way I thought the two things were “in 
harmony ?”’ 

Mr. BROOKS. Certainly. 

Mr. WINDOM. Just before I rose the gen- 


remarked that if we should adopt the amend- 
ment of the gentleman trom New York reliev- 
ing from tax those who have not paid the tax 
on this Phan crop of cotton it would afford 
ground fora most foreible argument that those 
who have paid the tax for this year should have 
the money refunded. I claim, Mr. Speaker, 
that snch an argument would be most reasor- 
able, and hence 1 hold that the amendment of 
the gentleman from New York was strictly in 
harmony with the’ copartnership to which I 
referred. I did not reler to the gentleman as 
personally having anything to do with that pro- 
I simply meant to say that the tenden- 
cies of the amendment were in that direction. 

As the gentieman has yielded to me, I desire 
while on the floor to read an extract from a 
letter on this subject, written by a gentleman 
whom I know to be pertectly reliable. I will 
not give the name of my correspondent, be- 
cause I apprehend it would be unpleasant to 
him; but ! will read the extract which caused 
me to send to the Clerk’s desk the contract 
read yesterday: 

“ I havc learned from parties who are disinterested 
and from one of the partners himself, that he and his 
colleagues in this State already have in their pos- 
session over ten millions of these claims, while their 
partners and agents in Alabama have upward of 
twenty millions, and expectto haveeighty millionsin 
all ready to present to the Court of Claims by the Ist 
of Deeember. They allege that itis an unconstitu- 
tional tax, from the fact that in almost every instance 
it has been a direct export duty. 


1867. 


relsim to carry the measure through. Forty 
mildens will be returned to the tax payer, and the 
other ten witi be retained for services rendered. One 
of che ‘induential northern friends’ alluded to is 
ot New York.” 

Not the genteman uow on the floor. 


“I send you this information so that you may be 
thorourh!y posted when the time comes for you to 
act, that you may be enabled to checkmate and pre- 
vent the execution of the deep-laid plan, which i 
calculated to embarrass the Guverument and bank- 
rupt the Treasury.” 


Now, if that be the plan, it seems to me 
that I was justified in saying that it looked 


like a large speculation—I meant a specula- 


tion on the part of these engaged in it—I did 
net mean to impiy that the gentleman from 


New York was engaged in it. 

Mr. BROOKS. 
by Congress for the repeal of the tax. 
nal, the Congress of the United States. 


poses that one is connected with the other. 


What led me further to remark upon this 
subject was a subsequent remark by the honor- 
able gentleman from Pennsylvania, [Mr. Moor- 


HEAD, ] who said: : 


“Mr. Speaker, after the discussion we have had 
on this subject, and particularly after the exposure 
made in the paper sent to the desk by the gentleman 
from Minnesota, (Mr. Wixpow,] I do not suppose 
there is any danger of this House voting for the sub- 


stitute,” 


The gentleman from Pennsylvania speaks of 
the paper which was read as an “exposure,” 
and connects it with the remarks made by the 
gentleman from Minnesota; and thisconfirmed 
my supposition that the gentleman intended his 


remarks for me. 


Now, Mr. Speaker, nothing is less desired 
on my part than any personal controversies of 
In the 
whole course of my legislative career I have 
never made a personal attack upon any gentle- 
man on this floor unless I have been provoked 
I hope I shall never so far forget my 
own dignity and the dignity of this House as to 
indulge in auy unprovoked personal attacks. 
But on no occasion, at no time, here or 
elsewhere, do I intend in my legislative career | 
to be assailed in my honor without replying to i 


this sort upon the floor of this House. 


to it. 


the best of my ability. 


I have an apology, therefore, to make to the : 
gentleman from Minnesota if I have misrep- 
resented or misunderstood his remarks as he 
Tam glad he has given 
us both anopportunity to understand each other 


has explained I have. 


and to put ourselves right before the country. 
SYMES VS. TRIMBLE. 


The SPEAKER laid before the House evi- 
dence in the Kentucky contested-election case 
of Symes rs. Trimble; which was referred to 


the Committee of Elections. 
M’ KEE V8. YOUNG. 


The SPEAKER also laid before the House 


evidence in the Kentucky contested-election 
case of McKee vs. Young; which was referred 
to the Committee of Elections. 


POST OFFICE APPROPRIATIONS. 


The SPEAKER also laid before the House 
acommunication from the Secretary of the 
Treasury, transmitting a copy of a letter from 


the Postmaster General relative to the appro- . 


riations for the service of the Post Office 
Department; which was referred to the Com- 


mittee on Appropriations, and ordered to be ‘| 


printed. 
QUESTION OF PRIVILEGE. 


Mr, DAWES. Irise to call up a question | 


of privilege. 

Mr. HOOPER, of Massachusetts. I ask 
leave to introduce a resoiution and permission 
to say s few words in explanation of it. 


“They will importune Congress and use $30,000,000 
3 


18 


Notwithstanding the ex- 

lanation of the honorable gentleman from 
Minnesota I cannot get it into my head how 
testing the constitutionality of the cotton tax 
has anything to do with the enactment of a law 
One 
quesiion is to be decided by a judicial tribunal, 
a court of law, the other by a legislative tribu- 
Nor 
can I see by what logical process the gentle- 
man connects the two propositions or sup- 
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Mr. DAWES. I beg my colleague not to 
ask my induigeuce to that extent, for Lam now 
interfering with what is understood to be the 
business of tbe House to-day. 

Mr. HOOPER. of Massachusetts. I will 
only ask leave to iutrodice the resolution with- 
out asking to have any action on it. 

Mr. DAWES. [suggest to my colleague that 
he withhold his resolution until I get through, 
and | have no doubt the House will permit him 
then to make his remarks. 

Mr. HOOPER, of Massachusetts. 
draw it for the present. 


I with- 


JOINT COMMITTEE ON ORDNANCE, 
The SPEAKER stated the first business in 


order was the unfinished business of yesterday, 
which was on concurring with the Senate in 
the appointment of a joint Committee on Ord- 
nance, on whieh the yeas and nays were ordered. 
m x 
The Clerk read the message of the Senate, as 
follows: 


IN THE SENATE OF THR UNITED STATES, 
December 8, 1867, 
Resolved, That the joint Committee on Ordnance 
on the part of the Senate, appointed at the last ses- 
. sion, and consisting of Mr. Howarp, Mr. CAMERON, 


and Mr. Drakes, be,andthey are hereby, reappointed. : 


Attest: J. W. FORNEY, Secretary. 


Mr. DAWES. I suggest that the order for 
the yeas and nays be withdrawn. 

Mr. ROSS. 
the order for the yeas and nays. I do not 
think we need any ordnance committee. We 
need much more a committee on plowshares 
and pruning-hooks. 

' Mr. LOGAN. If I have permission before 
the. vote is taken I should like to make an 
explanation in regard to the committee on the 
part of the House. 

The SPEAKER. The question is debatable. 

Mr. LOGAN. Mr. Speaker, I will not 
detain the House but a short time. Iam my- 
self not disposed to have a great number of 
investigating committees, and especially where 


4 


i 


facts are before the committee and much more 
will be developed if we are permitted to con- 
tinue the investigation. 

There is another important fact that the 
country, or at least this House, ought to know. 
1 became conversant with it some years ago. 
We have two ordnance departments, one con- 
nected with the Army and the other with the 
Navy Department. Now | defy any gentieman 
to show me one gun or one shot or shell from 
the Army that has ever been made by contract 
for the Army of the same size as those of the 
Navy. 1 would like some gentleman to tell 
me why that is so. You cannot take a gun 
from one of your forts and put it on one of 
your vessels and fire your naval ammunition 
from it. If the Navy has a hundred- pounder 
or a fifteen-inch gun, the same coutract made 
with the same man on the part of the Army 
will result in the furnishing of a guna little 
less in calibre, so that you cannot use the saine 
ammunition, Can any one tell why that iy so? 
There is no reason for it, I apprehend, except 
to keep up two distinct departments at great 
expense to this Government, so that two rings 


: that are organized in this country may be run, 


i! 


` the people knowing nothing about it. 


I have investigated this ordnance question 


n for the last few years sufticiently to satis!y me 


I object to the withdrawal of ° 


' that greater frauds are perpetrated in counec- 


tion with this than with almost any department 
of this Government, because it is the most 
expensive department. Now, why gentlemen 
want this committee discontinued when we have 
only just got into the evidence and are begin- 
ning to develop the facts, I do not know. Ido 
not want to continue the committee unneces- 


‘ sarily, because it will be an expense to the 


there would seem to be no necessity for them. | 
. But why objection is made to this particular | 
committee is something I cannot understand. : 


It is a committee which was organized during 
the last session for the purpose of investigating 
the manner in which ordnance was made and 
furnished to the Government, and all the mat- 
ters connected therewith. I certainly would 
be glad to be relieved from the labors of that 
committee, but I do think it is of some import- 
ance. We have investigated the subject up to 
the present time, not with closed doors but so 


I 
i 
i 


f 


| that every one might know what we were doing. || 
, We bave developed a state of facts which I | 


think ought to be known to the country. There 


| 
'| are many things with which members of this 


House are not conversant and which have been |’ 
| connected with one or the other of these depart- 


ii disclosed before that committee. The evidence 
| Shows that great frauds have been perpetrated 
| upon this Governmentin contracts for ordnance 
. and other munitions of war. 


The evidence before the committee shows ` 

' that certain gentlemen who have been con- | 
` nected with this department have speculated | 
and defrauded the Government while they have | 
_ been officials acting for the Government. The ` 
evidence shows that in no single instance where i 


, a man has come to Washington with an inven- 


tion for guns, either for field-pieces or heavy ; 


: ordnance, has he had any attention given to 


! the Navy. 
gun and brought it to Washington. It is now 
lying in the navy-yard, having been fired a few 
times, no attention being paid to it. A man 


were invented by John P. Atwater, of Chicago. 

The evidence does show that at different times 
|| inventors in this country who were poor men 
‘i have been defrauded and cheated out of their 
i| inventions, which afterward have been found 
issued in somebody else’s name. All these 


: him unless he belonged citrer to the Army or |: 
I will give one instance, a poor ; 
‘| un in Chicago, in my own State, invented a ` 


who served in the-department for forty years | 
testifies before that committee that his patent : 
:| was stolen, and England furnishes the guns to : 
i this country known as Armstrong guns which | 


| 


Government; but the reason I introduced the 
resolution in this House at the time I did to 
have this committee appginted was that on the 
field I had seen such frauds perpetrated in the 
ammunition furnished to our men that I was 
determined, if it was ever in my power, to have 
the matter investigated to see where the 1 *spon- 
sibility lay. I believe the facts we are ? -vat- 
oping to-day will disclose to the country aw 
the frauds were perpetrated. 

I assert here to-day that more of our own 
men were killed in the late war by cur own am- 
munition, fired from our own light and heavy 
field-pieces, than were killed by the heavy aud 
light artillery of the enemy. ‘The cause of it 
was the frauds perpetrated on this Government 
and submitted to by its officials. These are 
facts that will come before the country. Let 
the country know who is responsible for these 
things. Men have taken contracts who are con- 
nected with the Army. You are having guns 
made to-day for the use of the Army and Navy 
that are the invention of some men directly 


Indeed no other men can have an 
For 


ments. 4 : 
opportunity of getting such contracts. 


! this reason I want the committee continued. 


There is another reason why I desire the 
continuance of the committee. It is to exam- 
ine the question thoroughly and report to this 
House whether or not it would not be better to 
consolidate these two ordnance departments. 
Instead of having one in the Navy and another 
in the Army procuring guns of different caliber 
it may be considered preferable to have but one 
ordnance department, so that our Navy may 
use the same guns and ammunition that are used 
in the forts, and our forts may use the same 
that are used in the Navy. 1 am inclined to 


| think it would be better to consolidate these two 
i departments into one, at the head of which we 


should have a good officer. It would certainly 
save the Government millions of uollars. I 
desire that this investigation should be contin- 
ued and the facts reported to Congress, se that 
we may decide whether it is not best to con- 
solidate the two departments into one. There- 
fore I am iu favor of concurring in the action 
of the Senate in continuing the committee. 

Mr. WASHUBURNE, of Hiinois. My col- 
league says that some gentleman from Llinois 
made a motion to r-on-concur. 


re 
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Mr. LOGAN. I understood so. 

Mr. WASHBURNE, of Illinois. 
such motion. 

Mr. LOGAN. I was misinformed, then. I 
take it back. 

Mr. WASHBURNE, of Illinois. I made no 
such motion, and I did not know to whom my 
colleague referred. 

Mr. LOGAN. I thought you did; and that 
was the reason I referred to you. 

Mr. DAWES. I demand the previous ques- 
tion. 

The previous question was seconded and the 
‘main question ordered, being upon concurring 


I made no 


in the resolution of the Senate, upon which the -7 


yeas and nays had been ordered. f 

The question was taken; and it was decided 
in the alfirmative—yeas 126, nays 26, not vot- 
ing 34; as follows: 


YEAS~Messrs., Allison, Ames, Anderson, Arnell, 
Delos R. Ashley, James M. Ashley, Axtell, Bailey, 
Baker, Banks, Beaman, Benjamin, Benton, Bing- 
ham, Blaine, Blair, Boutwell, Broomall, Buckland, 
Cake, Cary, Churchill, Reader W. Clarke, Sidney 
Clarke, Cobb, Coburn, Cook, Cornell, Covode, Cul- 
lom, Dawes, Dixon, Dodge, Donnelly, Driggs, Eck- 
ley, Eggleston, Ela, Eliot, Farnsworth, Ferriss, Ferry, 
Ticlds, Garfield, Gravely, Halsey, Hamilton, Hard- 
ing, Llawkins, Hilt, Hizby, looper, Hopkins, Asahel 
W. Hubbard, Chester D. liubbard, Hulburd, Hunter, 
Ingersoll, Jenckes, Judd, Julian, Kelley, Kelsey, 
Ketcham, Koontz, Lattin, George V. Lawrence, Wil- 
liam Lawrence, Lincoln, Loan, Loughridge, Lynch, 
Mallory, Marshall, Marvin, Maynard, McCarthy, 
McClurg, Miller, Moore, Moorhead, Morrell, Mul- 
ling, Mungen, Myers, Newcomb, Nunn, O'Neill, Orth, 
Paino, Perham, 
Price, Randall, Robertson, Sawyer, Shanks, Sit- 

reaves, Smith, Spalding, Starkweather, Aaron F 

tevens, Thaddeus Stevens, Stewart, Taylor, Thomas, 
Trimble, Trowbridge, Upson, Van Aecrnaw, Robert 


T. Van Horn, Van Trump, Van Wyck, Cadwalader . 


C. Washburn, Elihu B. Washburne, Henry D, Wash- 
burn, Welker, William Williams, James F, Wilson, 
Jolin T, Wilson, Stephen F. Wilson, and Wood- 
bridge—126. 

NAYS— Messrs. Archer, Beck, Boyer, Brooks, 
Burr, Eldridge, Getz, Glossbrenner, Grover, Hol- 
man, Hotchkiss, Richard D. Hubbard, Humphrey, 
Johnson, Jones, Kerr, Morgan, Niblack, Nicholson, 
Phelps, Pruyn, Robinson, Ross, Taber, Van Auken, 
and Woodward—26, 

NOT VOTING—Messrs. Adams, Baldwin, Barnes, 
Barnum, Bromwell, Butler, Chanter, Finney, Fox, 
Griswold, Haight, Kitchen, Knott Logan, McCul- 
lough, Mercur, Morrissey, Poland, Pomeroy, Raum, 
Schenck, Scofield, Selye, Shellabarger, Stokes, Stone, 


Taffe, {wichell, Burt Van Horn, Ward, William B. 


Wastburn, Thomas Williams, Wood, and Win- ; 


dom—34, 
So the resolution was concurred in. 


Mr. DAWES moved to reconsider the vote | 


by which the resolution of the Senate was con- 


curred in; and also moved to lay the motion | 


to reconsider on the table. 
The latter motion was agreed to. 


KENTUCKY CONTESTED ELECTION. 


Mr. DAWES. I rise to a question of privi- 
lege. I call up the report of the Committee 
of lections in the case of the third congres- 
sional district of Kentucky. I ask that the 


resolutions reported by the committeg be read. | 


The Clerk read the resolutions, as follows: 


Resolved, That George D. Blakey is not entitled to ; 


a sent in this louse as a Representative from the 
third congressional district in Kentucky. 


déesolverl, That the oath of office bo now adminis- 
tered to J. 8. Golladay, and that he be admitted toa ` 


seatin this House as a Revresentative from the third 
congre:sional district in Kentucky, 


Mr. DAWES. Mr. Speaker, I will content 


myself with a simple statement of this case, 


and then, if no one desires to speak upon it, I 
will ask a vote. 

The claimant, Blakey, claims to have been 
elected to this seat at the regular election for 
Representatives in Congress in Kentucky on 
the 4th day of May last. The claimant Gol- 


laday claims to have been elected to this seat | 


at a special election held subsequently thereto, 
on the 7th day of August last. 
became necessary, first, to inquire into the 
legality of the claim of Blakey, without regard 
to the claim of Golladay. 


Blakey claims to have been elected to this | 


seat upon the grounds which I will state. At 
the election on the 4th day of May last he and 
the late Elijah Hise were the only candidates 
voted for. The vote at that election stood as 
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Peters, Pike, Pile, Plants, Polsley, | 


It therefore : 


Il follows: for Mr. Hise, 7,740; for the claim- 
|! ant, 1,201. The election was held on the 4th 


ii day of May. According to the law of Kentucky - 


‘the board of canvassers, whose duty it was to 
“ count the votes and gettify the result, met on 
` the 27th day of May." Previous to their meet- 
ing, and four days after the election, to wit, on 
the 8th day of May, Mr. Hise, who had received 
seven thousand and odd votes, deceased. It is 
claimed by Mr. Blakey that when the board of 
canvassers met on the 27th day of May, he being 
the only living person for whom votes had been 
cast for Representative in Congress, it was the 
duty of the canvassers to have certified that he 
had a majority of the votes cast at that elec- 
tion and that he is entitled to hold and retain 
the seat. I merely state the proposition. The 
views of the committee upon that proposition 
` are set forth in a document. which has been 
before the House for some days, being report 

No. 1 of this session of Congress. It is suffi- 

cient for the purpose of the committee that I 
simply state this claim. 

; The second ground upon which Mr. Blakey 
': claims the seat is this: by the law of the State 
' of Kentucky the officers of election are all to 
' be appointed in the month of May previous to 
. the day of election by the county courts in the 
' several counties. 

A subsequent law requires this county court, 
in the appointment of these officers of elec- 
tion, to distribute them among the two polit- 
ical parties, if such there be, in the State of 
Kentucky; so that each party shall have more 
‘ or less of these judges of election at each pre- 
‘cinct in the State, provided there are in each 

Pele such persons of that political party. 
tis claimed by Mr. Blakey that in eleven of 


ment of the officers of election the law was 
; complied with in only one county, while in the 


cers of election were taken from the party to 
which the opposing candidate, Mr. Hise, be- 
| longed. 

Mr. Blakey did not prove before the com- 
| mittee that there did exist in the several pre- 
i cincts members of his own party from whom 
i these appointments could have been made. 
But the committee heard him upon the ques- 
tion whether, if he had already proved this 
į much, he would still be entitled to the seat. 
| The committee were of opinion that, assuming 
l there were in each of the precincts persons 
, belonging to each of the political parties, so 
that the county judges could, if they were so 
|: disposed, comply with the letter of the law, 
‘and assuming that the non-compliance with 
the law would make void the election in any 


| precinct where the failure to comply with it /! 


|, existed, still the result which he claimed, 
namely, his own election to this seat, would 
not follow, 
The reason briefly is this: Mr. Blakey claims 
: that this non-compliance with the law existed 
in eleven of the twelve counties, and that out 
of the nearly nine thousand votes cast at this 
, election only seven hundred and odd of them 
ii were cast in conformity to this law; and that 
i, of that seven hundred and odd, he received a 
majority of nineteen. And the claim is that the 
l committee shall set up and the House shall 


: of the election in that district, and that the 


be given to the nineteen majority out of seven 
_ hundred votes in the whole vote of a few short 

of nine thousand. 
| The committee were of opinion, assuming to 
‘ be true all that Mr. Blakey claimed touching 
| the law, that it would not follow that any such 
i: election could be set up, but that it would be 
‘the duty of the House to hand back this elec- 
| tion to the people, and permit them again, in 
| conformity to law, to make choice of their Rep- 
i resentative; and that if that conclusion follow, 
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the twelve counties which compose that con- : 
gressional district this law was disregarded by ` 
ithe county judges; and that in the appoint- | 


others the great majority, if not all of the offi- | 


| sanction the proposition that these seven hun- | 
_dred votes out of the nearly nine thousand | 
: votes shall be considered as the result legy : 


choice of a Representative for that district shall , 
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{ 
| it had been done at the special election held 
I| in August. 

The third point upon which Mr. Blakey 
claims his seat is this: that Mr. Hise was 
known in his district to be disloyal, and was 
voted for by rebels and rebel sympathizers ; 
and on the other hand that he himself was 
known to be loyal and was voted for by the 
loyal voters in the district. Upon this. point 
no evidence was offered to the committee, and 
no reason was given why there was a failure 
to support that allegation by evidence. The 
committee were of the opinion that they were 
not authorized, nor would the House be author- 
ized, to assume that any person claiming to be 
elected a member of this House was disloyal 
but that it was necessary to supportby testimony 
any such allegation as was made in this memo- 
rial; they therefore came to the conclusion that 
they were not called upon to pass on the other 
` proposition made by Mr. Blakey; that if Mr. 
` Hise was disloyal it would follow that all the 

votes cast for him should be treated as a nul- 
lity, and therefore Mr. Blakey would stand 
elected. 

The committee, therefore, have not found it 
necessary to pass upon that proposition, and 
they considered it their duty not to pass upon 
it for this reason: that it was not necessary to 

| pass on that question, and there being other 
claimants to seats in this House upon similar 
` grounds, there seemed to the committee to be 
a propriety in thelr hearing all parties upon 
‘ that point before a decision upon it was asked 
` of the House. Therefore, upon the three points 
and propositions of the claimant, Mr. Blakey, 
the committee were unanimously of the opinion 
that he was not entitled to this seat. There 
being no reason why the claimant, Mr. Golla- 
day, should not be admitted to the seat except 
‘this claim of Mr. Blakey, it followed, in the 
opinion of the committee, that Mr. Golladay 
was entitled to be sworn in. Therefore it is 
that the committee have recommended these 
` two resolutions to the House. If no gentleman 
desires to be heard upon the session 7 hope 
i 


the House will come to a vote upon the reso- 
ij lutions at once. 

" Mr. MAYNARD. Mr. Speaker, the claim- 
‘ant, Mr. Blakey, desires to address the House, 
‘and has prepared himself with that view. It 
|; certainly is not the usage of this body to reject 
i| any applicant unheard. I trust Mr. Blakey 
| will be allowed to address the House at the 
| present time. i 
u Mr. DAWES. I do not desire to press the 
|i demand for the previous question now if any 
|l gentleman desires to be heard. 

li Mr. PAINE. The House yesterday unani- 
|| mously consented that Dr. Blakey and his 
|| opponent should address the House. 

| ‘The SPEAKER. The Chair w&s about to 
state the fact that the House has already granted 
its consent that Mr. Blakey and Mr. Golladay 
shall address the House. 

Mr. BLAKEY. Mr. Speaker, profoundly 
grateful for the courtesy in admitting me to the 
temporary privileges of a seat on this floor as 
a claimant of a seat, and especially for the 
ahh now extended of being heard in this 

ehalf, L have only to say that as an earnest of 
; my high appreciation of this privilege I promise 
' to consume no more public time than seems 
essential to do justice to the ponderous inter- 
ests involved, and in entering upon a duty so 
responsible would respectfully ask that you 
hear me for my cause and respect me for the 
i! honor of my constituents. 
When, in the course of human events, the 
| loyal element of a loyal district knocks at the 
door of the Council House of this great nation 
_ through a loyal Representative and is told bya 
; committee to whom ‘his claims to recognition 

have been referred that he cannot be admitted 

a decent self-respect, added to a due deference 
| to the opinions of the committee and a high 
| appreciation for the opinions of this House 
; demand that the reasons for the obtrusion, if 
: you please so‘to regard it, shall be given. 
i In coming before this august assemblage of 
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wisdom and patriotism in the discharge of so || this board of examiners to make out three cer- 
responsible an obligation, so fraught with in- |! tificates of the result, filing one in the office at 
terest to the present and unborn generations, I Frankfort, sending one to the person elected, 
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feel that it is truly unfortunate for me as well 
as others that the task had not devolved upon 
one more competent to the great interests 
involved. 

I confess toa great degree of embarrassment 
on this occasion, not though because of the 
existence of a doubt upon my mind as to the 
paramount rights of the loyal element of my 
district (whose representative I have the honor 
to be) to be represented, but because of the fact 
that the small number, comparatively speaking, 
who took the hazard of casting their votes for 
me has suggested doubts as to my rights and 


the rights of the loyal men of my district; and > 
while I confess to regret that the number is so | 
small I rejoice that in view of all the Wisabili- |! 
ties and dangers that environ them that the i! 
number is so large. I rejoice, too, in the fact `! 
that the small vote cast for me gives ample tes- | 


timony that I have not found favor in the sight + 


-of that national felon, the Democratic party. 
I am before you, gentlemen, from a district , 
which may emphatically be recognized as a 
territorial district. When it is remembered 
that Bowling Green, the center or capital of | 
the third congressional district, was also the | 
capital of the provisional government of Ken- ` 
tucky, when in 1861-62 rebels and traitors held 
undisturbed possession and control over not ` 
only the third district but large portions of |! 
other districts of the State—there they had Ji 
their constitution, their governor, their legis- i 
lature, and their judiciary ; there they gave and i 
executed laws and edicts with as arbitrary and || 
absolute power as they did at either Montgom- ` 
ery or Richmond ; there they set the laws of 
the State and nation at defiance; there rebels 
and traitors by hundreds and thousands have 
been enfranchised since the close of armed 
hostilities, while hundreds and thousands of. 
loyal men, 
and rushe 
death, are disfranchised, denied a voice in i 
those things which concern their lives, liberty, | 
and property—no marvel, then, that the little | 
band oF loyal men in my district should send | 
up the Macedonian cry for help. They believe, 
sir, that you have the right under the Consti- . 
-tution to palsy the arm of every traitor in the ! 
land, that he may be disabled from casting a 
ballot; they believe, sir, that you have the 
same right to enfranchise every loyal man in 
the land, and that posterity will not hold you 
guiltless if you fail or falter in these things, 
and that your early action in fulfilling your 
engagements to guaranty to each State a 
republican form of government ig demanded. 
For this the loyal men of my district have sent 
me here. ; 

It is not expected that I shall here or else- | 
where reflect the wishes of any save the loyal | 
men of my district. For this, and this alone, I | 
am here, claiming a seat under circumstances | 
which I believe is without a parallel in the his- | 
tory of our country. I come, sir, claiming the 
seat by virtue of an original election, claiming | 
that the election held on the 4th day of May 
last in the third and all other districts in Ken- | 
tucky for Representatives in the Fortieth Con- | 
ee was the only election for that purpose |! 

eld in the district or State sanctioned by law. || 
That election was held by virtue of an act of 
the Legislature, and not by order of the Gov- 
ernor. At that election Mr. Hise and I were 
the only candidates. On the fourth day there- 
after, namely, the 8th day of May, Mr. Hise 
committed suicide. At that time no certificate 
of the result in the several counties had been Hf 
made out and sent to the examining board at | 
Frankfort, the place designated by the law for 


and one to the Clerk of the House of Repre- 
: sentatives. Did they do this? ‘They did not; 
they rather preferred to do the business that 
belonged to others. Well, I think I have read 
or heard of a man somewhere who by neglect- 
ing his own and attending to the business of 
others squandered a fine estate and bankrupted 
. a fine reputation. 
i _ Those gentlemen with the plain statute set- 
; ting out their duties; knowing, as they must 
have known, that Congress, through its Speaker 
: alone, can determine or declare vacancies in 


' this House, refused to send the certificate to the ` 


only person living for whom a single vote had 
been cast. They assume or usurp the rights 
which belongs to Congress and declare a vacancy 
in this House, so certify to the Governor, and 
heissues a writ of election. I have often 
thought that could the vail which concealed this 


appear. The Governor in the chair might be 
seen announcing the unwelcome fact that 
though a large majority of the votes had been 
cast for the late Mr. Hise, yet it is true, as 


claimed by Mr. Blakey, he is the only living | 


person for whom votes were cast at that election. 
ere the attorney general might be seen rising 
with aletter in hand from Mr. Blakey, andasking 


the question as to Mr. Blakey’s right and their . 


duty in the premises. Objections were doubtless 


forcibly urged against a strict construction of | 
y urged ag: 


this law. The effect would be most disastrous 
upon our prospects in the North. Says one, 


i it is known throughout the whole North that 
_ Blakey is a radical Republican; that he voted 


and made speeches for Lincoln in 1860; that 


he was a member of the convention which first 


nominated him. Says another, it is equally 


notorious that he voted for Frémont in 1856. || 
most of whom hied at war's alarm | Says another, nor is it less notorious that in 
d to the scenes of danger and of || 1852 he made 


abolition speeches and canvassed 
a large portion of the State as an electoral can- 
didate for Hale and Julian; and in 1851 can- 
| vassed the State as a candidate for Lieutenant 
| Governor on the ticket with C. M. Clay. Says 


| another, yes, and he was the emancipation can- i 
i didate for the constitutional convention in 1849, | 

It would mark an epoch in our history if a | 
man with such a record were to obtain justice. 


at the hands of a committee of Democrats, 
whose chief delight in the past and at present 
has been in dealing out bitter denunciations 
against every political organization which has 
looked to universal freedom as a cherished, 
irresistible event, and whose chairman omits 
no Opportunity to brand the party with which 
I have been associated for twenty years as 
rebels and traitors, and this House as an 
unconstitutional body. I trust that I violate 
no rule of this House or the committee-room 
in alluding to what I deem a very extraordinary 


to which, by invitation of the chairman, I 
repaired some days since to state, as I supposed, 
the grounds upon which my claim is based. I 
was very soon followed by a Mr. Golladay and 
Mr. Apams, both from Kentucky. With my 
views as to the business of this committee of 
this House ‘you may imagine my surprise when 
informed by the honorable chairman of the 
committee that I could have an hour and Mr. 


that Mr. Golladay, after having volunteered to 
canvass several of the counties in the district 
in Mr. Hise’s behalf previous to the May elec- 


| tion, being the only man in the district who 


attempted a reply to any speech I made in the 


| Canvass, has now volunteered his serviees to 
i resist my claim before this House? 


ascertaining the result, 


Now, let nineteen |! 
days pass by, 


during which Mr. Hise slept 
the sleep that knows no waking, and we find 
this examining board, composed of the Gov- 
ernor, Secretary of State, &., counting up the 
votes, with the view of ascertaining the result. 
Now, let it be borne in mind that the law of 
the State of Kentucky makes it the duty of 


What can a proceeding so extraordinary 
mean? Can it be that he is here as the exec- 
utor or administrator, with the will annexcd, 
of my late competitor, whose seat I intended 
to contest had he lived? It may be that he is 
here acting as attorney for the Commonwealth 
of Kentucky. But my.competitor having died, 
leaving me the only person voted for at the 


official board of dignitaries from the public gaze |, 
‘be drawn aside that a telling scene would | 


scene which occurred in the committee-room, | 


Golladay an hour to reply to me. Can it be | 


May election, (Mr. Golladay only known in 
the canvass and election as an ardent sup- 
porter, though a personal enemy, of Mr. Hise, ) 
throws around the proceeding a feature which 
to my mind is without a parallel in parliament- 
ary proceedings. 

I did not understand Mr. Golladay in his 
' brief reply to my remarks before the com- 

mittee to allude to any claim or pretended 
‘ claim which he set up to the seat. “Nor do I 
deem it necessary to say, here or elsewhere, 
` that he can possibly have no claim to the seat 
| except a bogus claim, gotten up in a spirit of 
‘utter contempt and defiance of the laws of 
‘| Congress. I say this in no spirit of unkind- 
| ness to Mr. Golladay, but out of a feeling 
of deep solicitude that this House in preserv- 
‘| ing its dignity may preserve its self-respect. 
| By saying to Mr. Golladay’s friends that 
' when their sergices are needed in conducting 
_ the business of this House you will advertise 
them of the fact, say to them: 

“Their act did not o’ertake their bad intent; 

Therefore must be buried as an intent, 

i Which perish’d by the way.” 

In a word, say to the rebel authorities and 
| Voters of Kentucky, ‘Thus far shalt thou go, 
| and no farther.’’ 

I grant that with the construction which I 
place upon the law under which I claim the 
_ Seat that abuses might arise. The same may be 
: said of many other laws. I beg the indulgence 
of this House for a moment while I notice the 
; main objection in this case, which is, that a ma- 
jority of the votes polled were cast against me. 

Now, I submit to this House a question, the 
solution of which may settle or throw some 
light on this part of the subject. Suppose you 
that Mr. Hise had lived, and that in due time 
| prescribed by law, say within thirty days after 
he had received ‘the ce®ificate of election, I 
had served him with a notice to contest his seat 
upon the ground of disloyalty, and that he, 
| fearing the result, had resigned to the Governor 
of the State, would that impair my right to 
contest the seat? Surely not. Suppose that 
the Governor, regardless of my right to con- 
| test the election, thereupon assuming that I 
| have no rights in the premises, declares a va- 
cancy and orders another election. In the 
mean time I (acting under the counsel of the 
best authority in Kentucky or in this House 
that Congress has the exclusive right to declare 
vacancies in all such cases) treat the proceed- 
ings as are instituted by such assumption with 
indifference; and when I come here am met 
by aman claiming a seat by virtue of such 
assumption, and by the ‘ruling of the commit- 
tee am required to recognize him as my peer. 
Against such proceeding and such recognition 
I deem it only necessary to enter my solemn 
protest, and say to you here that if you adopt 
this very novel precedent, and should here- 
|| after find yourselves involved in trouble on 
|| account thereof, I can say to you— 

‘Thou canst not say, I did it; never shake 
| Thy gory locks àt me.” 

The Committee of Elections, whose report 
I have just read, seem to have taken the same 
view of the ław of Kentucky as taken by the 
board of examiners, namely, that they had only 
to count the votes and certify the result. In this 
| conclusion I beg leave respectfully to dissent 
|| from the opinions of both; for there is noth- 
| ing more clearly set forth as a duty of the board 
than that they should “ send a certificate to the 
person elected.” This duty, though, they did not 
pétform; buton re contrary declared a vacancy 
in this House: - In this they leave undone their 
own work, and without the slightest authority 
or sanction of law, either State or national, do 
the work which belongs exclusively to this 
House. 

And now, Mr. Speaker, it is in no cap- 
tious spirit that I enter my solemn protest 
against the recognition on the part of this 
House of such an assumption, coming, as it 
does, from a State whose people went largely 
into the rebellion, and to this day have never 
been conquered. Recognize this assumption 
and you at once part with one of the dearest 
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rights that belong to this House. Yield it, and | 
in a little while you will be required to yield 
the right of judging as to the election returns | 
and qualifications of members of this House. ‘i 
I am not sure if that right is not already very 
seriously called in question. Let these con- 
cessions be made, and in a little while Kentucky 
will be the South Carolina of this nation. 

The committee say, “If Elijah Hise had re- 

ceived a majority of votes legally cast when the 
olls closed.” That fact is unalterably fixed. 
think I have shown to the satisfaction of any 
man not seeking objection that I received a 
. majority of votes legally cast in the district, as 
I will show you presently. 

Now, suppose that when the por booki 
of the election held on the 4th of May last 
came to be examined and counted up on the 
8th of May, and then again on the 27th of May : 
it had been ascertained that a large majority ` 
of the votes had been cast in a captious spirit 
or otherwise for Peter Stuyvesant, or some : 
other imaginary character not representing any 
person on earth, and that I was the only person 
for whom a single vote had been cast, can there 
be a reasonable doubt that the certificate of . 
election should have been awarded me? As 

‘further evidence that I was entitled to the 
certificate I refer you to the law defining the 
duties of the board of examiners, and submit 
to this House the question: if it had been the 
intention of the framers of this-law that the 
examiners should withhold the certificate from 
the only person on earth for whom votes had 
been cast simply because be had not received 
a majority of the votes in the district, or of 
those polled in an election at which there were 
various other candidates, for other offices, 
would they not have added a proviso to the 
effect that in case of the death of the person 
receiving the highegs number of votes previous 
to the day on which the final count is made, 
that then, and in that event, the board of | 
examiners shall certify the fact to the Clerk of | 
the House of Representatives, that a new i 


election may be ordered to fill the vacancy 
thus occasioned? With such a proviso as this 
their duty would have been clearly defined, and 
l] would have been estopped from setting up any 
claim to the certificate at their hands. - But, 
sir, in the absence of such provisa I insist that || 
my right to it is beyond controversy. 

This brings me to touch briefly upon a phase 
of this subject of great delicacy. 1 have ever || 
thought in making tracks over the ashes or || 
dust of the dead our steps should be light; |! 
and were it not that I am addressing myself 
to the interests and welfare of the living I 
should here turn aside from the main points 
upon which (as I declared before the death of 
Mr. Hise) I intended to contest his seat. From 
my speeches during the canvass Mr. Hise and || 
his friends were bound to know that I did not 
regard him or any other disloyal man eligible 
to a seat in this Hall. And none knew better ‘| 
than Mr. Hise that when I commence a good | 
work it is my custom to carry it out. Mr. 
Hise, on the day after he heard that I was a || 
candidate, declared in writing his intention to ' 
quit the world, giving as a reason that he 
would not be allowed to take his seat if elected. 
This, however, was not known to me or any 
one else until some time after the death of 
Mr. Hise. No one knew better than he did 
that the seat would be awarded him if legally 
elected, unless proof of ineligibility on the 
score of disloyalty were made against him. 
No one knew better than Mr. Hise that such || 
proof could be made, and when the unenvia- 
ble attitude opened upon his sensitive mind | 
his giant intellect became unstrung, and he is | 
at once a felo de se. He retires from the |! 
scene. Were it not that the rights of the | 
loyal men of the country need to be vindi- ; 
cated I would gladly throw a vail over the | 
faults of the dead. i 

But for this I would have gladly buried them 
with bis bones, leaving the good deeds of his | 
life to live after him. By reference to the proof 
in this case it will be seen that Mr. Hise said 4 
the union of these States ought to be dissolved, | 


| loyal heart of the State and nation. 


{ . > . 
and that he was recognized throughout the ji tions of the Constitution upon all, charging at 
entire struggle as being in sympathy with the |, the same time the high crimes of rapine, plun- 


rebels; that he has time and again denounced 
the Union Army as a set of vandal hordes led 
by Sherman and Grant, pillaging and plunder- 
ing and murdering our citizens of the South. 
Irefer you also to a speech delivered by him 
in this House last winter, and distributed with 
a liberal hand all over my district, for evidence 
most conclusive that his sympathies had all the 
while been with rebels and traitors, while at 
the same time he had been nursing his wrath 
against the day of wrath, against the loyal men 
ot the country, especially the Union soldiers. 
Now, sir, had Mr. Hise lived I would have 
relied upon getting the seat upon the ground 
of his ineligibility, a fact which he virtually 


admits in his dying words; and being thus : 


admitted, I have not deemed it necessary to 
encumber the case with proof to sustain an 


: admitted fact. 


Then, sir, I urge that Mr. Hise being ineli- 
gible, the admission of which was sealed by his 
own blood at his own hands, and being equally 
well known throughout the district that he was 


not a legal candidate any more than Jeff. Davis ` 


or John C. Breckinridge would have been, and 
that every vote cast for him, being cast in a 
menacing spirit of detiance to this House, should 


be regarded as thrown away as effectually as if | 


cast for Jeff. Davis. ‘his principle of law is 


well settled by the celebrated case given in the ` 


fifteenth and sixteenth volumes of Cobbett’s 


` History of Parliamentary Law, inthe celebrated 
‘case of Wilks & Luttrell, in which Wilks, after 


being denied his seatin Parliament several times 
for disloyalty to the Crown, finally was returned 
(as some have been returned here, in a captious 
spirit of defiance) with a majority of five to 


, one, When the seat was given to his loyal oppo- 
; nent Lutireil, in which not only the dignity of . 
4 Parliament and the self-respect of its members : 


were fully sustained and vindicated but the 
action approved by the attorney general and by 
Lord North. This precedent thus sustained 
became at once the law of the realm, included 
in the laws of Great Britain, and by our law, not 


being local in its character, was made the law | 


of this land, and to this day stands unrepealed. 

This very principle of law was observed and 
acted upon in the State of Kentucky during the 
rebellion by the Federal authorities of this Gov- 
ernment to the entire satisfaction not only of 
the authorities at Washington, but of the great 
Why, sir, 
in those days such menas now come here knock- 


; ing at the door of this House with certificates 
_ of election in their hands were not allowed to 


‘stand for office.” it was deemed a misde- 
meanor for men attainted with the high crime 


, of disloyalty to presume to aspire to an oftice— 


they were assigned to ‘back seats.” And, sir, 


i to this day men who aided or encouraged, 
; counseled or countenanced, or even adhered 


to those engaged in the rebellion are by law of 
the State precluded trom holding the insignifi- 
cant offices of judge, clerk, or sheriff of an elec- 
tion; and I here boldly assert without the fear 
of successful contradiction that Mr. Hise was 
not and Mr. Golladay (who claims to have been 
elected as his successor) is not eligible to fill 
either of those three minor offices the duration 
of which is from one to two days, and the sal- 
ary from one to two dollars. My judgment is 
certainly greatly at fault if it is not a long and 
well-settled principle of law in this country that 
votes cast for a man known to be ineligible to 
office are no better than votes thrown away, 
illegal, null, and void. 

Now, Mr. Speaker, all that I deem neces- 
sary to say in conclusion upon this branch of 
the subject is, that had I, like Mr. Hise, sympa- 
thized with and encouraged or adhered to those 
engaged in armed rebellion to overthrow this 
Government, and then had, as he did, from 
the house-tops and in high places, waged a war 
of words and bitter denunciation against the 
three cotrdinate branches of this Government, 
from the 4th day of March, 1861, to the cele- 
brated vetoes, &c., of the present incumbent 


of the executive chair, charging gross viola- |! 


‘| der, and murder upon the soldiers of the Union 
i Army, from Grant and Sherman to the humblest 
., private; and had I, like Mr. Golladay, “ amply 
_atoned’’ for every loyal thought or word that 
he may have held or uttered previous to the 
fall of Fort Sumter—l presume he will not 
claim to have held any since—and then have , 
volunteered his services against me and for Mr. 

Hise by making the humiliating acknowledg- 
ment, as he did, ‘‘unfortunately for you and , 
unfortunately for me we have been in the mi- 
nority in the great and bloody contest just 
closed’’—this, too, while that noble sentiment, 
so full of patriotism, uttered by Daniel Web- 
ster, namely, ‘‘Union and liberty, one and 
inseparable, now and forever,’’ was lingering 

!. upon ofy lips; and then, again, had I, ashe did, 

in responding to the idea very common among 

Joyal men, that ‘treason should be made 

i: odious and traitors punished, and rebels as- 

i: signed to back seats,’’ said, ‘‘ Talk to me about 

. dimming the splendor that encircles the brow 

', of Robert E. Lee and others! As well talk about 
wresting yon bright luminary from its orbit;’’ 
I say Rad I come before the people of the third ` 

` district saying these or like things, I could have 
received as many votes as were cast for either 

Mr. Hise or Mr. Golladay, provided my previous 
course had been consistent with these sayings, 
as theirs had been. But, sir, the people of my 

z district and State know full well that— 

“‘T had rather be a dog, and bay the moon’”’ 
than be a traitor to a country for which my 
father fought. 

I now pass to another point in this contro- 
versy, and shall proceed at once to show by 
reference to abstracts of and extracts from 
the poll-books of the election and affidavits, 
that in all the precincts of the several counties 
in this district where tne laws of the State were 

i observed, Í obtained a majority of the votes. 

‘It will be seen by the Revised Statutes of 

: Kentucky, first volume, page 456, that the 


|| Judges, clerks, and sheriffs of all elections 


are required to be selected equally from the 
two parties in the State. Had this law been 
observed I, as the representative of the Union 
Republican party, should have received at least 
one half the votes cast by the election officers. 
But instead of this in eleven of the twelve coun- 
j ties of the district out of two hundred and 
‘ ninety-two election officers Mr. Hise received 
| 210 votes and I received 23, 59 not voting. 
! Can any man, even my Democratic friends over 
, the way, recognize such an election as legal ? 
| Was there ever exhibited such an utter disre- 
; gard of the laws of the State? 
In the twelfth county, namely, the county 
| of Monroe, outof twenty-eight election officers 
| I received 14 votes and Mr. Hise 9, 5 not voting. 
; In this county I obtained a majority of votes. 
: Now, I ask you to traverse three of the princi- 
; pal counties in the district in which there were 
ninety-two election officers, of whom 79 voted 
| for Mr. Hise and not one for me. Let us now 
step over into two other counties in which there 
were forty-eight election officers, 38 of whom 
voted for Mr. Hise and 2 forme. We now go 
into two other counties in which there were 
| fifty-six election officers, 40 of whom voted for 
Mr. Hise and 4 for me, two in each. 

In the remaining four counties Mr. Hise got 
| 68 votes while I got 17. 

Now, it only remains that we step over into 
the pure atmosphere of Monroe county, where 
the people have not yet become a law unto 
themselves. Here we find that out of twenty- 
eight election officers 9 voted for Mr. Hise and 
| 14 forme. In this county, where the law was 
observed in the main, I had a majority of votes, 
j as will be seen by reference to the certificate 
of the clerk and of the examining board. 

I now invite you to an examination of the 
j election of the whole district from another 
, stand-point. We look in vain into the counties 
of Logan, Warren, Simpson, Allen, Barren, 
| Hart, and Cumberland for a single precinct in 
į which the law was observed. in no precinct 
in all these counties was there as many as two 


1867. 


election officers, and in but very few as many 

as one belonging to the Union party. And now 

I ask you to east an eye over the remaining five | 
i 
| 


counties, Russell, Monroe, Clinton, Todd, and 
Metcalf. In them we find twelve precincts, 
(six of which are in Monroe,) in each of which = 
there were two, the legal number of Union men | 
serving as officers of election. At these twelve | 
precincts, as the records on file will show, I 
received a majority of the votes cast. 
J} now call your attention to another statute 
of Kentucky, approved March 15, 1862. See 
Myers’ supplement, page 197, in which it is 


in the rebellion are not eligible to the office of 
judge. clerk, or sheriff of an election. 

Under this law not only are a large propor- 
tion ot those election officers in eleven of the 
counties rendered ineligible on the score of dis- 
loyaity, but intwo of those twelve precincts, at 
each of which two Union men were appointed. 
Throw the votes of those precinets out, and 
Tam elected by a majority. of 61 votes. 

Now, Mr. Speaker, in=view of the facts in 
this case—facts fully sustained by record proof 
and by the afiidavits of as good men as the 


country affords—can it be that this House, | 


which, by the Constitution and laws of the 
country, is “made the judge of the election 
returns and qualifications of its members, 
hesitate to sanction elections legally held by 
‘men. legally appointed? Can you hesitate to 
disregard and discountenance elections when- 
ever held when it is shown that the law made 
to govern and control the election has been 
wholly disregarded ? 

Why, sir, to recognize an election under 
such circumstances would be a virtual repeal 
of the ouly law upon our statute which recog- 
nizes the Union men of Kentucky as entitled 
to any political rights. Jt substantially pro- 
vides that the repel Democracy shall not be 
deemed one of the parties in the State; and I 
do hope that the Congress of the United States 
will be the last body of men on earth to take a 

‘step in the direction of making this law inop- 
erative. 

Now, Mr. Speaker, I think I have shown that 
wherever the law in my district was observed 
or adhered to I received majorities, and that 
where it was violated or disregarded the ma- 
jorities were cast against me. 

To this view of the subject the committee 
object, upon the ground that ‘‘ there is no pre- 
cedent for fixing upon the district representa- 
tives determined by so small a proportion of 

-the votes cast.” 
history of contested elections in this country 


to but little purpose if the precedents are not || 


numerous wherein seats upon this floor have been 
given to those who had received majorities of 
votes cast at elections legally held. I claim to 


have such majority, and if the loyal and legal | 
voters of my district (when civil law was over- | 


thrown a few years since by an armed rebel- 
lion, and when rebels and traitors have not yet 
learned to respect the laws of the land or the 
rights of loyal men) are to be denied represen- 


tation on this floor when it is shown that they | 


are the only men in the district who have con- 
formed to and complied with the laws, simply 


because they are not counted by thousands , 
instead of hundreds, I shall conclude that this j 


House, like the committee, have learned to de- 
spise the day of small things. And I ask this 
House if it would be just to the loyal men of 
the greater portion of Monroe and small por- 
tions of Russell, Clinton, Metcalf, Cumberland, 
and Todd counties, where the law was obeyed 
and where only I received majorities, to slam 
the door of this House in their faces and bid 
them begone, simply because the rebels and 
traitors of other counties and precincts set the | 
law of the land at naught? Would this be draw- 
ing a just discrimination? I ask you to show 
mea precedent for suchastep. And if this 
House establish such a precedent I shall most 
devoutly pray that it may never be followed by 
your successors. 


1l confess to have studied the | 
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| laws of the country required that a man should 
' receive ten thousand or five thousand votes I 


But having, as I have shown, received a ma- 


` should not have been before you asaclaimant. |, 


1 
i 


tucky.’’ Well, I believe, I know there are 
some men in this House ‘‘ who have souls to 
dare that which they have the will to do,” and 


| I wish to add one or more from Kentucky to 


jority of the votes cast at the several precincts | 
where the election was legally held, I cannot | 
believe that this House will hesitate to accord | 


; me the seat. On the contrary, you should and 
i I think will seize it as a favorable opportunity 
` to ‘‘teach transgressors the law.” 


Now, Mr. Speaker, and gentlemen of this 


Council House of this great nation, I feel that I 


_ have in my feeble manner presented a claim to | 
clear to every mind that those men who ad- | a seat on this floor which will entitle me to be © 
hered to. or aided. or counseled those engaged |; recognized as the peer of any member of this 


i House. 


I feel, sir, in view of my political 
| record for the last twenty years, when it is 


| few peers in this House. Š 
i Assuch I come before you inthe name of as 
i loyala band of men as breathes the vital air. 


ll supported by certified proof drawn from the 
‘ records of the country. I felt in April last, 
when I consented to enter the canvass against 
Mr. Hise, that I had accepted a trust of no 
ordinary character. I feel now that so far I 


have, to the best of my abilities, discharged `: 


my solemn obligations, my responsible duties. 
It now devolves upou you, gentlemen of the 


i House, sitting as a high court, to judge of elec- : 1 i 
'; tion; but a silent monitor reminds me in plaint- 


| tion returns, &c., of my district, and in this is 
i 


ii Admit me, and you at once recognize as valid 


this number. I wish to be an officer on board 
the great ship of state upon her first voyage, 
bearing that beautiful banner with this inscrip- 
tion: **The loyal man’s Government,” Let 
‘the old ship of state be launched with that 
‘motto floating at her mast-head, and my word 
for it, if you will cast your mind’s eye up into 
` the precincts of the glory-land you will see 
Washington and Adams, Franklin and Madi- 
son, Jackson, Webster and Clay leaning over 


n the high battlements of heaven, looking down 


remembered that my position has been promi- | 
| nent in the front rank of the advance guard : 
| of the friends of Union and liberty, I have but ` 


; with approving and exultant smiles, while the 


: gainted martyr, with the fallen braves, would 
raise their voices attuned anew, singing, “Roll 
on, roll on.” Let the old ship of state, thus 
newly rigged, be launched upon the waves of 


: time as a missionary to the world, and at no 


'' In their name I present a valid, legal claim, ` 


involved questions of a momentous character. | 


| every vote cast in this district where the election , 


: was legally held. Admit me, and you at once 
: recognize the only man or person (known on 
; earth at the time the votes were counted and 
when the certificate should have been issued) 


gress atthe May election ; admit me, and thereby 
meet the wishes and gladden the hearts of 
every loyal man in my district: admit me, and 
thereby meet the expectations of every rebel 
in my district, for they know that my claim is 
founded upon the principles of eternal justice. 
On the other hand reject me, and thereby 
ii gladden the great rebel heart of the nation: 


|| give a recognition to the rebels and traitors of 
my district and State who have become a law 
unto ‘themselves, not regarding Union men as 


spect; reject me, and thereby drive from your 
doors one upon whose lips Union and liberty 


from your doors one who is here as the advo- 
‘ cate of equal rights to alland exclusive privileges 
u to none; reject me, and you drive from your 
|; doors one who wishes to have the honor of hoist 


;| to rally under it, bearing in letters of living light 
i| this inscription: ‘‘ Impartial suffrage to all loyal 
i amen;’’ reject me, and thereby make a humili- 
‘| ating concession to rebels and traitors. Will 
you do this? Can you do it? To this I feel 
, that tbis House might respond through her 
; Speaker, ‘‘1s thy servant a dog that he should 
do this thing?’’ ° 

Iam aware, Mr. Speaker, that every chan- 
nel through which menaces, threats, denuncia- 
i tions, and abuse could pass from Kentucky 


contestants has been called into requisition. 
This House has been denounced in no meas- 
| ured terms because of the action taken in July 
‘last. Your committee, sir, which visited Ken- 
tucky, composed of gentlemen who are the 
| peers of the best men of the State, were shame- 
fully ridiculed and dubbed the smelling com- 
i mittee; and this, too, by the leading recognized 
organs of the rebel as well as Union Democ- 


| has it been said, ‘ We dare you to reject the 
members-elect; you dare not admit the con- 


Now, I grant you that if the Constitution.or 


testants; you dare not impeach the President ; 
you dare not reconstruct the State of Ken- 


haslong loved tolinger; reject me, and youdrive | 


|| touching the relative claims of claimants and | 


| racy; and in a most menacing, defiant tone | 


for whom a single vote had been cast: for Con- | 


'" reject me, and thereby rejoice the Knights of | 
, the great Golden Circle; reject me and thereby ! 


having any rights that they are bound to re- |! 


ing in this consecrated Hall a banner to be |, 
called the banner of good conscience, invitingall : 


distant day you may see the American coat of 
arms, the bird of liberty, extending her pin- 
ions so that the tip.of one will rest on the 
north and the other on the south pole, leaving 
in their tracks the remains of crumbled thrones 
and trampled crowns, while, like the bow of 
hope, she will hold her culminating point in 
the heavens, and shed her redeeming radiance 
upon the evening of the world. 

And now, Mr. Speaker, in view of the report 
of the committee adverse to my claim, I am 
tempted to ask leave to withdraw my applica- 


ive tones to remember that in all my former 
struggles for union and liberty I have never 
surrendered, and that the great loyal heart of 
my district and State demand that I should, as 
_ their advocate, know no such word as fail. I 
‘eatch the sentiments of the poet when he 
said— i 

“ They never fail who fight in freedom’s cause; 


The block may suck their gore, 
| Their heads may sodden in the sun, 


i| ‘heir limbs be strung to city gates or castle walls, 


But still their spirits walk abroad.” 


‘| Mr. GOLLADAY. Mr. Speaker, I had not 
| expected to be called on to say anything to- 
i day, nor had I proposed to do so under any 
ordinary range of debate in this case. It had 

not occurred to me that my friend, who is con- 
i testing the seat from my district, was serious in 
his application; and even now I am not con- 
vinced that he is really in earnest. And I wish 


|| to apologize to this House for his rambling and 


incoherent sermon, as his case is not adapted 
to his rôle, however well it may suit his fancy. 
Richard is not himself to-day. Jf he can but 
be heard hereafter upon this subject he will 
tell you a tale that will 


“Make each particular hair stand on end.” 


In so far as the legal argument is concerned, 
there is nothing left tor me to say. The report 
of the able and distinguished Committee of 
Elections has preferred an argument which 
embraces so fully the legal points in this case 
that it would be an act of supererogation in 
me to add a single word to what they have 
said on that subject. Indeed, Mr. Speaker, 
I had not proposed to trespass upon the court- 
esy of the House by saying one word in oppo- 
sition to my friend or in favor of myself, re- 
garding as I do, the report before the House, 
as covering every practical and legal point in 
this case. But the remarkable and unjust 
speech which my friend has made upon one 
particular branch of this subject compels me 
to say a word or two in reply upon this point. 
I could, if I thought it necessary or proper, go 
over the whole argument in vindication of the 
claim which I prefer, and in opposition to that 
presented by my friend; but such a proceed- 
ing on my part would be superfluous and 
would not be tolerated by the patience of this 
House. Hence what little I have to say shall 
be said in as few words as possible. 

It is always pé@inful to me to be opposed 
even in interest to a personal friend; and I 
contess that the unjust reflections which my 
friend indulged with reference to myself be- 
cause I am here in accord with the wishes of 
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my district and the statute laws of my State to 
assert my claim to a seat in this House, make 
me feel somewhat unpleasant. 
me because I make this contest. F have no 
controversy with him of a personal or polit- 
ical character. The contest which I have with 
him is entirely legal, and grows solely out of 
the fact that he comes here preferring a claim 
without any plausible pretense even of justice 
or of law—a claim which, if recognized by this 


He reflects on | 


! would endure usurpation, in the hope that aslong as 
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work and system of the Governmentremains; where 
the functionaries of the Government continue tobe 
selected in the manner prescribed in the Constitu- 
tion, Iam not for violently breaking off and resort- 
ing to disunion or secession and rebellion. Ne 
I would endure error, I would endure corruption, I 


: freedom of the press and of discussion remain, with 


House, would entirely preclude me from the . 


exercise of my rights under a legal election to 
a seat in this body, and strike the sovereign 
right of representation from one of the proud- 
est districts in Kentucky. : 
Mr. Speaker, my friend, in some of his 
remarks, seemed rather by insinuation to 
reflect upon my loyalty.. I shall not under- 
take to enter into a diatribe upon the subject 
of his loyalty, or my loyalty, or anybody else’s 


loyalty. No such question is involved in this , 
controversy. At another time, and upon: an: ' 


other theater, and tnder different circum- 
stances, the discussion of such a question 
might be proper; but it would not be proper 
here and now. My remarks shall be confined 
entirely to my friend’s charges against the loy- 


speech and reason still left free to combat error, a 
remedy for all these evils might be found by change 
of rulers, effected peaceably and without revolution 
under the Constitution itself and according to the 
means of relief it might furnish.” i 
These are Mr. Hise’s sentiments. Do they 
furnish any proof of his disloyalty? And yet 
that is the kind of argument most relied upon 
by my friend to induce you to give him a seat 


- on this floor, and to reject me. 


But, sir, I have been led into making a 
speech which I had not intended to do. I did 


not believe my friend was really serious. I: 


do not propose .to rehearse the arguments 
of the able Committee of Elections in their 
report. 


: after I may, when I get my seat, find it neces- 


: sary further to speak of Mr. Hise. 


alty of Hon. Elijah Hise, now deceased, which `: 


he presses in a style and manner as unbecom- | 


ing as unjust, in my estimation. 

e charges in direct and positive terms dis- 
loyalty and treason against Elijah Hise. Has 
he furnished before the committee or to this 
House one single solitary letter, one single 
deposition, one particle of proof to convict 
Mr. Hise of disloyalty or treason? And, Mr. 
Speaker, I was surprised to hear him use lan- 
guage of this purport, and it is the very lan- 
guage he used: ‘That Elijah Hise said the 


Until 
then I shall not trespass further upon the 
courtesy of the House, but leave it to them to 
determine this case as they think right and 
just. . 
3 Mr. DAWES. 
question. 

Mr. COBURN. 
yield to me to submit a substitute for the reso- 


I ‘now call for the previous 


‘ lution of the committee. 


Mr. DAWES. Let it be read. 
The Clerk read as follows: 


Récommit to the Committee of Elections with . 


instructions to inquire, first, into the fact whether 


: the opposing candidate, Elijah Hise at the time of 


nion of these States ought to be dissolved.’’ |; 


Where and before what community of states- 
men or of men, before what tribunal on earth 
did such a sentiment as this fall from the lips 
of Elijah Hise? You cannot find it in any 
speech made by him upon the stump in the 
State of Kentucky or elsewhere. He never 
uttered such sentiments as my friend has 
attributed to him. I do not intend on this 


occasion to indulge in any eulogy of Elijah | 
Hise. He needs no eulogy at my hands. Ken- . 


tucky needs no defense tor such a man here 
or elsewhere. His name and fame has passed 
to history and is a part and parcel of the 
history of the United States, and to that record 
I proudly refer, as his successor, as the best 
auswer to such charges as have been made 


against bim on this floor by my friend—charges || 
that, unsupported as they are, must fall to the | 
ground and pale before the splendor of his | 
reputation asa patriot, a statesman, and jurist, |! 
who loved his whole country, and in that love | 


prided himself upon his adherence to the Con- 
‘stitution and the laws made under it. 
Now, sir, I notice that some months ago 


Elijah Hise made a speeth upon this floor, from | 


which I will make an extract: 


* Mr. Driges. Doesthe gentleman hold that they 
were States three years ago? 

“Mr. Hise. Yes, sir; I do. I hold that ‘once a 
State always a State.’ And here I donot mean to be 
misunderstood. I bavealwaysand under all circum- 


stances been opposed to any attempt upon the part | 


of any portion of the States 
with the other States. 
such an attempt was wrong in theory and most inexpe- 
dient and injudicious in practice, 
voring the severance of the States I have been, from 
the very earliest period of my political existence, 
ever since I had any knowledge of the character and 
framework of our institutions and Government, op- 
posed to any severance of the States. I have looked 
forward hopefully to the period when this Govern- 
ment, qualified and limited, should be extended over 
the whote continent of North America, fromthe Guif 
of Mexico to the Arctic ocean, from the Atlantic to 
the Pacific; when the whole continent, divided into 
States, would be members of our Confederacy and all 
united together.” 


Is that the language of treason? Is that the 


to sever their connection 


language of disloyalty? If so I beg you in| 


God’s name to reject me inyour votes as being 
a traitor too. 


Again in another speech he spoke as follows: 


, Mr. Hiss. No, sir. I am against dividing the 
Union under any circumstances. Where the fo 


ustead of ever fa- | 


rms : 
of the Government are preserved: where the frame- ` 


said election was by reason of disloyalty, disquali- 
ed to hold such office and so known to be by the 
rsons who voted for him. 

Second, into the fact whether J. L, Golladay, who 
claims said office at the time of the election for 
which he claims his seat, was by reason of disloy- 
alty disqualified to hold such ofice, and so known 
to be by the persons who voted for him, s 


Mr. DAWES. I do not yield. . 

Mr. COBURN. Then I hope the previous 
question will not be sustained. 

Mr. DAWES. 
yield. It is not that I desire to exclude for a 


moment any investigation into the loyalty of | 


the claimant, Golladay, and the gentleman, 


when he hears the second resolution read, will | 
see at once that he can arrive at that part of his ' 
instructions without recommitting this report. | 
As regards so much of the instructions as re- : 
quire the committee to examine into the loyalty | 
or disloyalty of Mr. Hise I am not willing to ! 


have the resolutions recommitted to the com- 
mittee to inquire into that until I inakea state- 
ment to the House. 


In my opinion it cannot help the case of this ` 
; claimant Blakey if he should show Mr. Hise to 


be a traitor for this reason; it does not follow, 


cause his opponent, who received a majority 


of the votes, was ineligible to this House. That į 


is a proposition that never has been sanctioned 
inan American legislative body. It never was 
sanctioned, so far as I know, in the world but 


I have always insisted that || O0C% and then by the British House of Par- 


liament in a single instancc; but they were 


a mistake, and by a solemn resolution they 
reversed their decision. To say that because 


a person happens to be ineligible to office all | 
the men who voted for him are to be disfran- |! 


chised, and those only who voted for the eligi- 


ble candidate are to have a voice in the elec- | 
tion, is a proposition that Ido not desire to |! 
have this House sanction by a vote until they 


understand the facts in the case. 
Within my own short period of service in 


this House a gentleman appeared here receiv- |! 
ing a majority of the votes of his district be- ` 
By the | 


fore he was twenty-five years of age. 
Constitution of the United States he was ineli- 
gible to the office. He sat in his seat silent 
and without the administration of the oath of 
office until he arrived at the age of twenty-five 


No, sir, : 


I am perfectly willing to abide by ` 
‘| that report without. reference to anything I: 
may say. But I will say, however, that here- 


I ask the gentleman to, 


I will state why I do not 
! us, to prescribe what ought to be the qualifi- 


: the House. 
! 


December 3, 


i go divided in this House in exciting party times 


I years. Although the parties happened to be 


that there was a tie between them time and 


again on the vote, yet it never occurred to the 
man who received the vote being eligible to 
the offiee that under the administration of 
affairs in Congress he could claim that seat. 

Mr. MAYNARD. Will the gentleman al- 
low me a single question? - 

Mr. DAWES. Yes, sir. 

Mr. MAYNARD. Supposing an elector 
knowingly and intentionally casts his vote for 
one who is disqualified, does it in a defiant 
spirit, is it not the same as though he had cast 
a blank in the ballot-box? 

Mr. DAWES. Mr. Speaker, when the law 
of the land declares that when any elector 
shall have cast his vote in a captions and rebel- 
_ lious spirit for a man he knows to be ineligible 
to office he thereby becomes distranchised, 
then will follow what my friend from Tennessee 
says, and not till then. A man is not to be 
' disfranchised as an elector because he votes in 
what in my opinion is a captious or a rebel- 
lious spirit. He has a right to vote according 
to the dictates of his own judgment, not mine. 


. If he is an elector according to the law of the 


land which creates and defines his qualifica- 
tions as such it is not for me to say that his 
vote shall have no force or effect because he 
voted in a way which to my mind is factious 
and rebellious. 

Mr. MAYNARD. I ask the gentleman if 
we are not made under the Constitution the 
exclusive judges of the character of the elec- 
tion and we are not to decide for ourselves 
whether an elector throws away his vote know- 
ingly and intentionally, and if he does it it is 
certainly not to be counted. 

Mr. DAWES. Most certainly by the Con- 
stitution of the United States we are made the 
sole judges ‘of elections of members of Con- 

` gress, and there is no appeal from our decision. 
That makes it incumbent upon us to decide 
whether an elector is qualified, not according 


|| to what we think ought to be his qualifications, 
`: but according to what we think is the law under 


which he votes. It is not within our constitu- 


tional power, although there is no appeal from 


cations of a voter in Massachusetts. It is not 

| for us to say that because the voters in that 

State are limited and defined by a qualification 

which does not meet our judgment, therefore 

we can prescribe a new qualilication and limit 

the franchise according to a distinction that 
we will make after the election is over. 

Mr. MAYNARD. I perceive that I do not 

; make myself understood by the gentleman. 


| The question is not one as to the qualification 
| 


| of the voter, but whether, in point of fact, the 
' elector has cast a vote. Suppose the vote was 


ii cast, for example, for a woman, whose sex 
| notoriously disqualifies her; suppose, as was 
in my opinion, that the claimant Blakey is: 
|| elected to the House of Representatives be- |: 


suggested by the claimant, Mr. Blakey, it was 
cast for some fictitious person not known to 
: exist, and so known by the elector; is it not to 
be taken, and must we not take it, as an inten- 
| tional and designed throwing away of the vote? 
The question is not whether the elector is qual- 
ified, but whether in point of law he has voted 
at all, having thrown his vote in a direction 


‘| where he knew and intended it should not be 
convinced within two years that they had made | 
© Mr. DAWES, That is quite another point 


made available. That is the point. 

| from the one just raised by the gentleman from 
Tennessee, and it has no application to the 
ease before the House. It is hardly worth 


and trespass upon its patience by undertaking 
to discuss with my learned and distinguished 
friend from Tennessee abstract questions 
which have no application to the case before 
The question before the House is 
as to the instructions proposed to be given to 
the committee. If the House thinks there is 
any ground to suspect that Golladay is a trai- 
tor, I raise no objection, nor does the commit- 


| while for me to consume the time of this House 


il tee, to the full examination of his case. Bat 
| the other part of the instructions contemplates 


' an inquiry whether Mr. Hise, because of dis- 


1867. 


loyalty, was ineligible to a seat in this House, | the committee would lead to such emphatic 
aud it is to that point, and that solely, that I am |! and earnest remarks at this time as have just | 
addressing the House. Suppose Mr. Hise was | 
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tered to J. S. Golladay, gnd that he be admitted to a 
seat in this House as a Representative from the third 
congressional district in Kentucky. 

Mr. MAYNARD. I call for the yeas and 
nays on the adoption of the resolutions. 

The yeas and nays were not ordered, 

The resolutions were adopted. 

` Mr. DAWES moved to reconsider the vote 

by which the resolutions were adopted; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion wag agreed to. 

The SPEAKER. The gentleman whom the 


| been made by the gentleman from Massachu- ' 
as black a traitor as Jeff. Davis himself, it does ; setts, [Mr. Dawes. The popes time for such ` 
not foilow that seven thousand legal voters in’ a discussion as has just een made, it seem 
the State of Kentucky and in that district are : to me, would be after examination had been 
to be disfrauchised and no voice of theirs to made by that committee whether or not this 
be heard in the election of a Representative, man was disloyal, and was so known to be by 
and that a man who received only 1,201 votes the electors of that district. The simple ques- 
out of 9,000 votes is to be made a Representa- tion now is whether this House will proceed 
tive by a vote of this House. with the inquiry. Then after examination has 

I admit what the gentleman from Tennessee been made by the committee and they have 
says, that we have the power to saythatanything answered the question that the man Hise was 
is a vote, or that anything is not a vote. But, disloyal, the etfect of that fact upon the elec- House, by the resolution just. adopted, has 
sir, in our admiration for the character, the tion will come up, but not till then. itled : 

, : ; Ska ’ roe declared entitled to a seat as a member will 
boldness, the sincerity, and the honesty of this © It seems to me that it is proper foruns: to : now he sworm ins 
claimant, I submit to the House whether it is look now into that question, just asif theelect- d hi £ and 

x Mays noes > ; Mr. GOLLADAY presented himself, and was 
safe for us to set a precedent here that will just |; ors of that district had voted for Jeff. Davis, . ; 

A: Resin ee Oe PER duly qualified by taking the oath of office pre- 

as surely ‘return to plague the inventor’’ as ; or had voted for Queen Victoria, or for any seribed by law. 
that the sun rolls over our heads. It is only ` other person who was totally ineligible, or had eed - IMMIGRATION 
when we are called upon to walk up to the line | cast blank votes. eee ewes ay: 
of duty and law, when we have such acase as © Now, if in a spirit of recklessness, or of The SPEAKER, by unanimous consent, laid 
this presented to us, that it is worth while for rebellion, or of opposition to law and to recon- before the House a communication from the 
anybody to urge upon this House to take heed struction, or to the proper carrying-on of the , Secretary of State, transmitting, in compliance 
what precedents it sets here. We are in no ` Government, the citizens of any State refuse to . with the act of July 4, 1864, a report of the 
danger of setting bad precedents when our `. vote for a citizen authorized to hold the office, i Commissioner of Immigration relative to for- 
inclinations and our hearts go along with the : are we to say that they have the right.to dis- | &gn 1mmigration, the expenditures of the 
law and with the evidence. The danger only | franchise their district, or perhaps disfranchise |, Immigration Bureau, &c.; which was referred 
arises when our inclinations and our hearts | to the Committee on Commerce, and ordered 
and our sympathy and admiration are all in 


to be printed. 
conflict with what our convictions of the law PROPERTY AT IARPER’S FERRY. 
and the evidence are; and my anxiety is lest ` À ; 
this House should be led away fron the law `: 1 ae FEAREN also; Ga AET conical 
and should set up a precedent of which, when |’ stay out forever unreconstructed and unrepre- the ees Gece aae a Comore 
they look at it hereafter, they will see not only :! sented? It seems to me not; it would be bad "! th y lati : f the H 8) £ March 
the danger but the impropriety and unsound- J ponce eee or ot the mouse of Mare 
| 


‘a whole State? It may be that in the progress : 
of reconstruction a majority will yet be found ;; 
in some of these States who have been in rebel- <i 
lion who will refuse to vote for any man who | 
tan take a seat here. Yet are these States to || 


| 
1 
i 


| policy, it would be unsound and not according -| : f 
ness. „il to our republican formof Government. Ifthe gee ihe a Oe ee ee ence 
‘Mr. MAYNARD. If ‘the gentleman will | majority of the people'aré unwilling in a legal i his o ini n ferns : hich A referme to the 
allow me, I will simply remark that he is a very 18 Opinio eon; ' 


: and regular way to go into an election, then let ` E is ee 
poor lawyer who cannot find principles of law: ' those who are loyal, who do obey and regard eA a on the Judiciary, and ordered to he 


sufficient to justify him in doing. what he-feels | the Constitution, who are willing to gointothe | 

and knows to be right. But the point to which |: election take the power in their hands. _ IMPEACHMENT OF THE PRESIDENT. 
I wish to ask the gentleman’s attention is this: | ‘The majority by such action say to the minor- | The SPEAKER.. The next business in order 
is the question of privilege which was post- 
| 


whether under the existing state of the law of |: ity “You may rule,” and they should under 
our Government respecting the qualifications |! such circumstances rule, and in all instances 


of members of Congress a vote knéwingly, || 
intentionally, purposely, and designedly east | 


for a rebel who was disqualified and known to | 
be so was not just as much thrown away as | 
, And I ask would the voting of blank ballots || 

invalidate an election? ij 
We have reconstructed the rebel States upon ‘| 


though it had been cast for a woman :or for a 
fictitious name? 

Mr. DAWES. Mr. Speaker, I can under- 
stand my friend from Tennessee. I know-how | 
dificult it is for me to enter into his feelings, 
or to enter into that effort of his to see every- 
thing in the light in which a man from his | 
stand-point is likely to see it, But I cannot | 
see how we are going to sit here in judgment , 
upoh what were the motives. or objects of the | 
elector when he puts his ballot. iato the ballot- | 
box and say whether he put his ballot into the | 
ballot-box in a factious. spirit or not, or whether | 
he voted for Elizabeth Cady Stanton, for in- | 
stance, in order to insult the House of Repre- || 
sentatives because he knew that she was not ; 


l| where they disqualify themselves by treason 


eligible to the office. i 
1 know of no other rule than that rule of law | 
*which has governed every court in passing 
upon a contested election, that the ballot itself 
is conclusive evidence of what was the voter's 
intention, and no evidence outside of that can | 
control it. r 
L know of no court which has ever passed | 
upon that question that ever hesitated a moment `' 
in laying down as a doctrine that the ballot, and | 
the ballot alone, was the conclusive evidence 
of the voter's intention. And for us to be 
engaged here in these times upon any such 
vague and unprofitable pursuits as inquiring » 
into what was the motive of the electors, and ` 
whether or not the electors, 7,741 of them, in | 
the third district of Kentucky, were prompted : 
by a factious spirit or not to such an extent | 
that by their folly and their faction they are ` 
disfranchised, I think is not justifiable by any ;' 
thing involved in this case. 
Mr. COBURN. 


i 
i 
i 
Fj 
i 
| 
si 


fi 
* 


[i 
i 
j; 
i 


i 


Will the gentleman yield | 


to me for a few moments ? i| was upon adopting the following resolution: 


Mr. DAWES. Certainly. | 


Mr. COBURN. I did not suppose that the | be 


third con, 


announcement of these simple instructions to 


i not be sustained, it would be in order for the 
© gentleman from Indiana [Mr. Cosurn] to move 


i| upon a division—ayes 102, noes 22. 


from voting and taking part in the Government | 


or stubbornly refuse to share in its manage- '' 


ment by voting what is in effect a blank ballot. - 


these very principles; we have acted upon these | 


principles for the last six months—upon the |; 


great general principle that those men should ; 
have the power who recognize thé law and are | 
willing to come up to its requirements... And | 


with us, in all elections, those who vote tickets <i 


which are not blanks control them, and no | 


others. 

I say, then, let us inquire into the fact 
whether or not these people at the time of | 
the election knew,that Mr. Hise was disloyal. | 
The fact can be shown from general reputa- | 
tion if he was disloyal or not. It is not neces- | 
sary to make an inquity as to the opinion of | 
every particular citizen, but the committee can ; 
inquire whether it was generally known and 
generally understood that this man was voted 
for because he was disloyal. r 

Mr. DAWES. I think the House fally un- 
derstands this case. I will simply add that in | 
this report the committee were unanimous. I | 
now call the previous question. 

Mr. MAYNARD. I would inquire of the 
Chair whether, if the previous question should | 


to recommit with instructions? 

The SPEAKER. That motion would then 
be in order. ; 

Mr. MAYNARD. Then I hope the previous 
question will not be seconded. 

The previous question was then seconded, 


The main question was then ordered, which 


Resolved, That George D. Blakey is not entitled to 
seat in this House as a Representative from the 
essional district in Kentucky. R 

That the oath of office be now adminia- 


Resolve 


eing the following resolution reported from 
the Committee on the Judiciary: i 

Resolved, That Andrew Johnson, Presiflent of tho 
United States, be impeached of high crimes and mis- 
demeanors. 

On this question the gentleman from Massa- 
chusetts [Mr. BourwELL] has the floor. Be- 
fore the gentleman proceeds with his remarks 
the Chair desires to make an announcement 
to the House and the spectators in the gallery. 

‘In view of the disorderly manifestations made. 
last week when the report of the committee on 
this subject was presented, the Chair desires 
now to say that if such demonstrations be 
repeated in, the galleries he shall order them. 
to be cleared, although he knows that thereby 
the innocent will suffer with the guilty. He ig 
determined that the order of this House shall 
be maintained, and a proper respect be paid to 
this body by those who are allowed to witness 
its deliberations. If, therefore, any manifesta- 
tion of approbation or disapprobation be made 
in the galleries, the Chair will order to be 
cleared that part where it occurs, or the whole 
of the galleries. -+ And the Chair will state fur- 


I 
li poned till yesterday after the morning hour, 
| 


| ther, that if, as was the case last week, mem- 


bers upon the floor indulge in manifestations 
of approval or disapproval, either during the 
debate or its termination, however the question 
may be decided, the Chair, if he can ascertain 
what gentlemen are guilty of such violation of 
the rules, will state their names to the House, 
the effect of which will be to bring the matter 
before the House for such action as it may see 
fit to adopt in view of the contempt of its rules. 

Mr. BOUTWELL. Mr. Speaker, I shall 
feel obliged to ask the indulgence of the House 
for an addition to the time ailotted to me under 
the rules. If it should be the pleasure of the 
House to grant me that indulgence I shall be 
glad to know it now. 

Mr. FARNSWORTH. Jt has always been 
the usage of the House, in granting an exten- 
sion of time to limit it, and not to grant addi- 


|| tional time exceeding one hour. 


Mr. ELDRIDGE. I desire to gay that I 


62 


THE CONGRESSIONAL GLOBE. 


December 6, 


presume there will be no objection on the part | 
of myself and those around me to allowing the |: 
gentleman whatever time he may desire. But | 
I prefer to sce how he may conduct himself ` 
during his first hour—whether he exhibits his ` 
usual good nature or indulges in abusive lan- 
guage, and at the end of the hour we can 
decide whether he ought to be allowed to con- | 
tinue. 

Mr. BOUTWELL. I trust that, in view of 
the many expressions of the gentleman from | 
Wisconsin [Mr. E.prines] in favor of liberty, | 
he would not desire me to speak under any 
kind of duress. I think I may appeal to him 
to withdraw his objection. 

Mr. ELDRIDGE. I understand that the 
gentleman will simply speak under the duress 
of the rules of the Bouse. 

Mr. SPALDING. I move that the gentle- 
man from Massachusetts [Mr. BOUTWELL] be 
allowed an a@ditional hour. 

The SPEAKER. It requires unanimous | 
consent; and the gentleman from Wisconsin i| 
[Mr. Erpripge] objects. A motion tọ sus- || 
pend the rules cannot be entertained except 
on Monday after the morning hour, 

Mr. ELDRIDGE. I presume I shall with- || 
draw the objection when the gentleman’s hour |! 
expires. 

SEVERAL Mrusees. Withdraw it. | 

Mr. ELDRIDGE. Is it proposed to give || 
him unlimited time or another hour? 

The SPEAKER. One hour in addition to || 
the usual hour, | 

Mr. ELDRIDGE. I withdraw my objection. |i 

The SPEAKER. If there be no objection || 
the gentleman will then be entitled.to two ; 
hours. 

There was no objection and it was ordered 
accordingly. 

Mr. BOUTWELL then proceeded to address | 
the House. [See Aependix | At the end of |! 
fifty-five minutes and before Mr. B. had con- || 
cluded— j 

Mr. EGGLESTON said, if the gentleman | 
will yield for the purpose, I will move an} 
adjournment. 

Mr. BOUTWELL. 

urpose. 

TheSPEAKER. , The Chair understood the 
motion of the gentleman from Massachusetts 
(Mr. Boutwe1]} last week to be that the report | 
of the committee be made the special order’ 
after the morning hour. 

Mr. BOUTWIELL. If the House should | 
now adjourn, with this question pending, will I 
be entitled to the floor to-morrow immediately 
after the reading of the Journal? i 

The SPEAKER. According to the original | 
motion, as the Chair understood it, making this : 
subject a special order, it would come up after | 
the morning hour. The only way in which any | 
business can be transacted during the pend- | 
ency of this debate would be to have it come 
up after the morning hour. 

Mr. BOUTWELL. I presume my remarks | 
would not interfere with the morning hour to- | 
morrow; and I would prefer to go on imme- | 
diately after the reading of the Journal. 

Cries of “agreed,” ‘‘agreed.”’ 

Mr. SCHENCK. I would appeal to the 
House to make this subject the special order 
of the day each day after the morning hour, so 
as to save the morning hour for business. i 

Mr. WASHBURNE, of Illinois. If that | 
should be done, it may occur some days that | 
in consequence of the interposition of particular | 
business the morning hour would not com- , 
mence at all, or at all events not until late in | 
the day. I hope the gentleman from Massa- | 
chusetts [Mr. BourweLL] will be permitted | 
to go on immediately after the reading of the ; 
Journal to-morrow. 

The SPEAKER. If the gentleman from | 
Massachusetts shall insist upon it this would | 
come up as unfinished business should the || 
House adjourn upon it now. And it would |; 
remain in force as unfinished business, to come | 
up immediately after the reading of the Jour- 


I will yield for that" 


: (at three o'clock and fifty-five minutes p. m.) 


; compensation for damages sustained during the | ne ) 
|| additional compensation to certain Government 


Mr. FARNSWORTH. And it will continue 
from day to day in that order until disposed of? 
The SPEAKER. It will. ! 
Mr. BOUTWELL. I think I must insist | 
upon its being regarded as unfinished business. ' 


| 
i 


- I will now yield to a motion to adjourn. 


The SPEAKER. Before that motion is 
made, if there be no objection, the Chair will 
lay before the House certain executive com- | 
munications. 

No objection was made. | 


i 


REVENUE FROM DISTILLED SPIRITS. it 


The SPEAKER laid before the House a 
communication from the Secretary of the 
Treasury, transmitting, in compliance with 
the resolution of the House of July 8, 1867, a 
statement of the amonnt of revenue received i 
from the tax on distilled spirits from each - 
collection district, &c.; which was referred 


, to the Committee of Ways and Means, and : 


ordered to be printed. 
ESTIMATE FOR WAR DEPARTMENT. i 

The SPEAKER also laid before the House : 

a commuication from the Secretary of the: 


Treasury, transmitting copies of letters from : 
the Secretary of War ad interim, submitting 


“estimates to be used in lieu of those heretotore |; 


sent; which was referred to the Committee on | 
Appropriations, and ordered to be printed. 


LEAVE OF ABSENCE, 
Mr. LAWRENCE, of Ohio,. asked and | 


obtained indefinite leave of absence for his 
colleague, Mr. SHELLABARGER, on account of 
indisposition. 

Mr. EGGLESTON. 
now adjourn. 

The motion was agreed to; and accordingly || 


I move that the House 


the House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under thg rule, and referred to the appropriate 
committees: 

By the SPEAKER: The petition of Lieu- 
tenant John L. Brown, of Crossing, La Porte 
county, Indiana, and 572 others, soldiers of i 
Indiana, praying for the equalization of boun- | 
ties. 

By Mr. ADAMS: The petition of Captain | 
Joseph Bullow, late of the twelfth Kentucky 
cavalry, for pay for the damages to his farm by || 
the establishment of Camp Burnside thereon. j 

Also, petition in favor of the president, di- | 
rectors, Ne of the Bardstown and Louisville ' 
Turnpike Road Company, for compensation 
for bridges burned by order of General Wil- 
liam Nelson, commanding district of Kentucky 
in 1862. ` 

By Mr. BROOMALL: The petition of 
Thomas Romer, a black man, residing in the | 
district of country lately known as the State ` 
of Florida, asking such a change in the natu- 
ralization laws as would permit him to become | 
a citizen. ; i 

By Mr. FARNSWORTH: The petition of | 
Julia A. Mix, for an increase of pension. 

- By Mr. GARFIELD: The petition of 82 | 
citizens of Ashtabula, Ohio, asking the House 
of Representatives to impeach the President of | 
the United States. 

By Mr. NICHOLSON: A memorial of the |! 
city council of Wilmington, Delaware, asking ii 
for an appropriation for the improvement of į 
Christiana river. E 

By Mr. STOKES: The petition of R. Walsh, : 
of Memphis, Tennessee, for redress for losses | 
sustained by alleged unjust imprisonment. 

Also, the petition of W. J. Smith, praying | 


late war. ! 
By Mr. VAN AERNAM: The petition of | 
Rev. E. L. Boing. praying that a pension be ; 
granted Mrs. Catharine Buchanan. l 
By Mr. WASHBURN, of Massachusetts : 


| The petition of John A. Fisher, jr., of North- i 


nal, to the exclusion of all other business until iigfield, Massachusetts, asking a pension for the ! 


this debate shall terminate. 


By Mr. WELKER: Petitions of sundry cit- 
izens of Washington city in relation to the 
location and erection of the new jailin the Dis- 
trict of Columbia; also, certain papers con- 
nected therewith; also, the proceedings of the 
board of common councilof the city of Wash- 
ington in reference to said new jail. 


IN SENATE. 
Fripax, December 6, 1867. 

Prayer by Rev. G. P. M. Kine, of Massa- 
chusetts. 

The Journal of yesterday was read and 
approved. 

PETITIONS AND MEMORIALS. 

The PRESIDENT pro tempore presented 
resolutions of the Constitutional Convention 
of Louisiana, in favor of the repeal of the tax 
on cotton ; which was referred to the Commit- 


_ tee on Finance. 


Mr. MORGAN. I present the memorial 
of the New York Chamber of Commerce, 
asking for the repeal of the tax on cotton. 


' Ag a bill has already passed the Hause of 


Representatives for that purpose, and is now 
before the Committee on T’inance, I move that 
this petition be referred to that cammittee. 
-The motion was agreed to. 
Mr. MORGAN presented the memorial of 
the Chamber of Commerce of the State of 
New York, praying an amendment of the act 
of March 14, 1566, entitled ‘‘ Anact to extend 


| the time for the withdrawal of goods for con- 
' sumption from public stores and bonded ware- 
: houses, and for other purposes,’’ so as to per- 
i mit the. withdrawal of any goods, wares, or 


merchandise for consumption at any time 
within three years from the date of importation 
on payment of the duties and charges to which 


: they may be subject by law at the time of such 


withdrawal without: addition thereto; which 
was referred to the Committee on Finance. 
Mr. POMEROY presented a petition of citi- 


© zens of New London, Connecticut, praying for 


immediate legislation to secure to women 


` equal suffrage with men in the District of 


Columbia aud wherever the jurisdiction of 


i Congress extends; which was referred to the 


Committee on the Judiciary. 

Mr. PATTERSON, of Tennessee, presented 
a petition of citizens of Hast Tennessee, repre- 
senting that they were soldiers in the war of 
1812, and praying to be allowed pensions; 
which was referred to the Committee on Pen- 
sions. 

Mr. WILLIAMS presented the petition of 
B. F. Dowell and others, praying to be allowed 
pay and expenses for two companies of Oregon - 
volunteers called into service to suppress Indian 
hostilities in 1864; which was referred to the 
Committee on Claims. 

He also presented four petitions of citizens 
of Linn and Benton counties, Oregon, praying 
for the establishment of a mail route from 
Brownsville to Newport, on the bay of Yaquina, 
in said State; which was referred to the Com- 
mittee on Post Offices and Post Roads. 

Mr. CORBETT presented a petition of citi- 
zens of Oregon, praying that compensation be 
made to Jacob Leabo for services rendered as 
one of the express guard to accompany Joseph 
Meek across the Plains in 1848, from Oregon 
Territory to Washington city, the expedition 
being a military necessity, and for property 


i lost or abandoned on the Plains; which was 


referred to the Committee on Indian Affairs. 
Mr. TIPTON presented the petition of offi- 


| cers, detectives, and employés of the board of 


police of Washington city praying to be included 
in the joint resolution giving twenty per cent. 


employés; which was referred to the Commit- 
tee on Appropriations. 

Mr. HARLAN presented the petition of 
Robert Robinson, formerly special agent of the 
Post Office Department, praying the allowance 
of the usual compensation for servires rendered 


i! minor children of the late William Stebbins. ij from August 28, 1858, to December 81, 1858 ; 
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Mr. CONKLIN G presented the resolutions of 
the Continental Council No. 18, Union League 
of America, respecting the financial and polit- 
ical condition of the country: which were 
ordered to lie on the table. 

BILLS INTRODUCED. 

Mr. CONNESS asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 168) for the relief of George E. Glenn, 
additional paymaster United States army; 
whieh was read twiee by its title, referred to 
the Committee on Claims, and ordered to be 
printed. 


Mr. CORBETT asked, and by unanimons 


consent obtained, leave to introduce a bill (S. 
No. 10%} to amend an act entitled ‘An act 
making appropriations and to supply deficien- 
cies in the appropriations for “the service of 
the Government for the fiscal year ending June 
30, 1567, and for other purposes,” approved 
March 2, 1867; which was read twice by its 
title. 

Mr. CORBETT. I move to refer the bill to 
the Committee on Indian Affairs. 

Mr. GRIMES. 
amending an appropriation act, and it should 
go to the Committee on Appropriations. 

Mr. CORBETT. 
that this bill is an amendment of an act which 
requires money to be paid to the actual owners 
of certain certificates in 1862 and 1863, many 
of whom are now dead. It is desired to strike 
out that restriction and to pay the holders of 
these claims, who have paid their money for 
them, and who huve been kept out of the money 
fora number of years. It is a matter that 


pertains to Indian affairs, and I desire that the | 
Committee on Indian Affairs should examine it |: 


and see whether it is proper and right to make 
this amendment of the law. 

Mr. GRIMES. The whole Indian appro- 
priation bill pertains to Indian affairs and to 
no other subject. The bill that this is in 
amendment of pertains to the same subject 
that this does. 
from the proper committee having charge of 
appropriations, and that reference would be 
proper now. I would also state that the Sen- 
ators coileague had introduced a bill covering 
the same ground substantially which has been 
referred to the Committee on Appropriations. 

Mr. CORBETT. At this session ? 

Mr. GRIMES. Yes, sir. 

Mr. CORBETT. I withdraw my motion. 

The bill was referred to the Committee on 
Appropriations. 


Mr. HARLAN asked, and by unanimous: 


consent obtained, leave to introduce a bill (S. 


No. 170) to provide for deficiency of expences | 


incurred in the survey of Indian reservations ; 
which was read twice by its title, and referred 
to the Committee on Public Lands. 

Mr. TRUMBULL asked, and by unanimous 
conserft obtained, leave to introduce a bill (S. 
No. 171) to carry into effect a judgment of the 
Court of Claims in favor of the late Asbury 


Dickins ; which was read twice by its title, | 


and referred to the Committee on Claims. 

Mr. GRIMES asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
172) making further provision for widows and 
heirs of officers of the Navy, and for establish- 
ing naval life insurance; which was read twice 
by its title. 

Mr. GRIMES. I desire to say that I intro- 
duce that bill at the instance of an officer of 
the Navy of great merit, who has drafted it, 
and without committing myself to the provis- 
ions of the bill itself. { confess that although 
I have casually read them, I am not sufficiently 
acquainted with them to know whether it is 
such a measure as I can support; but I think 
it is proper that it should receive the consid- 
eration of the Committee on Naval Affairs, 
and I therefore move its reference to that 
committee. 

The motion was agreed to. 


Mr. CATTELL asked, and by unanimous 


It purports to be a bill |; 


I will state to the Senator ; 


States notes $4,000,000 per month; which 
was read twice by its title, and referred to the 
Committee on Finance. 

Mr. THAYER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 


No. 178) for the relief of Ana M. Rolas y- 


Robaldo, widow of Francisco Robaldo ; which 
was read twice by its title, and referred to the 


er cent. and would satisfy the people and the 
Mnconens bond-holders. That will be a low 
rate of interest for us to obtain moncy at, and 
will be equivalent to a national tax upon the 
bonds of one per cent., so that the holders who 
now receive six percent. would receive but five. 
I claim that the States have no right and no 


` power under the Constitution to tax our bonds 


Committee on Military Affairs and the Militia. ~ 


UNEXPENDED BALANCES IN THE TREASURY. 
Mr. EDMUNDS submitted the following res- 


f: 


olution; which was considered by unanimous 


. consent, and agreed to: 


Resolved, That the Secretary of the Treasury bo, 


` and he is hereby, requested to inform the Senate 
whether, since the 23d day of June, 1860, any unex- 
pended balances of appropriations for the objects 
named in the laws making such appropriations have 
been used to supply or on account of any deficiency 
of any other item in the same department or office, 
or have been transferred to any other aceount or 
used for any other purpose, and if so by what 

j, authority. 


i LOAN TO REDEEM THE PFIVE-TWENTIES. 

© Mr. CORBETT. I offer the following reso- 
l: lution, and ask for its present consideration: 
Resolved, That the Committee on Finance be in- 


i; structed to inquire into the expediency of reporting 


That bill, of course, eame | 


i a bill to authorize the Sccretary of the Treasury of 
the United States to contract a loan and issue bonds 
of the United States for the same, redeemable at the 
pleasure of the Government, atter twenty years, and 
payable in forty yeas, bearing interest at the rate 
of five percent. per annum, principal and interest 
payable in gold coin, and to place the same upon the 
market for the purpose of redeeming the United 
States bonds commonly called five-twenties as they 
mature. 

There being no objection, the Senate pro- 
ceeded to consider the resolution. 
| Mr. CORBETT. Mr. President, I present 
' this resolution with a view of referring the sub- 
| ject to the Committee on Finance. I wish to 
show the holders of the five-twenty bonds that 
we intend to keep the pledged faith of the 
Government in regard to its funded debt. 
Where payment in coin is so expressed we 


4 


{ 


' will pay in coin; and where that has not been 
' expressed heretofore in the laws, let us place 
| upon the market a long loan, and redeem the 
outstanding bonds in that way. It will cer- 
tainly be impossible for us at the end of five 
years to redeem the vast amount of five-twenty 
bonds in gold coin, but the bond-holders can 
have them funded into a long loan, the interest 
at five per cent., and those bonds cannot be 
taxed. 

] have no doubt the funding of them into a 
| long loan at a low rate of interest will be satis- 
factory to the people and to the bond-holders. 
It is generally understood that the municipal- 
ities and States have no power to tax the United 
j States bonds under the Constitution of the 

United States. 
decided by Chief Justice Marshall, and subse- 
quently in later times in the Supreme Court of 
the United States, while Mr. Taney was Chief 
Justice. I believe it is generally conceded that 
the municipalities, counties, and States have 
no power to tax the bonds of the United States; 
therefore I think that a long loan should be 
obtained giving the Government time to rally 
and to return to specie payments. J think that 
when we once inaugurate a system for return- 
ing to specie payments it will cover this whole 
ground, and there will be no reason and no 
necessity for passing resolutions pledging the 
faith of the Government to pay the principal 
and interest in gold coin. But it is proposed 
by this resolution that they so pledge them- 
selves for a loan which is to be at a low rate 
of interest, and to redeem one now outstanding 
at a large rate of interest. We are perfectly 
aware that large amounts of these bonds are 
now going to Kurope, being exported instead 
of the products of the country; that they are 


being purchased at the rate of seventy-five 


cents on the dollar, and that we are paying | 


six dollars a year on every seventy-five dollars, 
making eight per cent. intereat perannum. If 


It has been so repeatedly | 


: future and not to the present. 


in any shape or form. If we concede that 
point we place it out of the power of the Gov- 
ernment, in time of distress, in time of rebel- 
lion or internal commotion, or when it is 
necessary to protect ourselves from attacks 
from abroad, to negotiate loans at favorable 
rates. The importance of the power in the 
Gencral Government to exempt its bonds from 
State taxation may be readily seen. It is an 
essential element in the welfare, prosperity, and 
strength of the country. I think we should 
consider this whole matter with a view to the 
Many expe- 
dients are brought forward to relieve us from 
the heavy taxation to which we are subjected ; 
but whatever we adopt should not be a policy 


| which will be to the detriment of the Govern- 


Whatever is done should be well con- 
sidered, and with a view to the future. Our 
credit is now trembling and the people are 
hesitating about United States stocks. There 
is a doubt as to whether they are to be paid in 
United States gold coin, as to whether it isa 
fundamental rule established by the Govern- 
ment that the bonds shall be so paid. The 
act of Congress under which the bonds were 


ment. 


' issued is certainly not very plain on that point; 
| but I have no doubt that at the time the act 
; was passed the rate of interest then fixed was 


considered to be a low rate, in view of the 
troubles by which we were surrounded, ‘and 
that it was generally considered that the bonds 
would be payable in United States gold coin. 
I hope such an act as is indicated in the reso- 


| lution will be presented here at an early day; 


` and I think it will meet the whole difficulty in 


which we are now involved in regard to the 
five-twenty bonds. I hope the whole subject 
will be carefully considered by the Committee 
on Finance. 

The resolution was agreed to. 


PRESIDENT’S ANNUAL MESSAGE. 


Mr. DRAKE. I move to take up the con- 
current resolution in relation to the annual 
message of the President of the United States . 
which I offered the day before yesterday, not 
for the purpose of entering upon its discussion 
now, but for the purpose of fixing a time for 
its discussion. 

The motion was agreed to. & 


Mr. DRAKE. I move that the consideration 
of this resolution be postponed until Tuesday 
next at one o’clock, and that it be made the 
special order for that day at that hour; and 
that if the consideration of it be not completed 
on that day it be made the special order for 
the following days, at the same hour, until dis- 
posed of. 

Mr. SHERMAN. I object to ‘making it a 
special order. I have not the slightest objec- 
tion to the Senator postponing the resolution 


j until Tuesday, and he no doubt can call it up 


on that day, but to make a special order now 
might embarrass other public business. I trust 
the Senator will be satisfied with accomplishing 
the purpose he desires in the way I have sug- 
gested. If we simply postpone the resolution 
he can call it up on Tuesday without any 
trouble; but to begin at this period of the 
session to make matters special orders from 
day to day might embarrass the public business 
and be of evil example. 

Mr.. DRAKE. I am perfectly willing to 
accord with the suggestion made by the honor- 
able Senator from Ohio. If the Senate will 
make the resolution the order of the day for 
Tuesday next at one o’clock it will answer 
my views, 


special order for that day. 
Mr. DOOLITTLE. [Í believe it is unusual 


in the Senate to make anything of this sort a, 


special order. I have no objection to the res- 
olution being postponed until the time indi- 
cated, and then it will come up of itself, and the 
honorable Senator will have an opportunity to 
speak on the question. 

Mr. DRAKE. 
that is unusual in the Senate. IfI have made 
a proposition which is unusual, of course the 
Senate will pardon me because I am not so 
well acquainted with the usages of the Senate 
as those who have been here longer. ButI do 
not understand it to be unusual; and I submit 
to the Senate whether itis so. Perhaps the 


, to be made. 
I do not wish to do anything ' 


Senator from Wisconsin may be mistaken on, 


that point. 


Mr. POMEROY. I do not think thereis. 1 RMAN. ) 
‘ ', joint resolution which was pending yesterday, | 


anything unusualin proposing to make a special 
order. The only objection is that the unfin- 


ished business of the preceding day has prece- , 


dence, and will supersede it. 


If it be left as : 


the unfinished business it will come up the € f; } 
. ing the faith of the United States to the pay- , 


next day as a matter of course. 

Mr. DRAKE. I have withdrawn that part 
of the motion which contemplates making the 
resolution a special order for any time after 
Tuesdty. All Lask is that itbe made a special 
order for Tuesday at one o'clock. 

Mr. POMEROY. 


I have no objection to | 


that; but the unfinished business of Monday | 
will take precedence of it, and you cannot get 


it up, if it be made a special order. 

Mr. DRAKE. I will run that risk. 

The PRESIDENT pro tempore. To make 
this resolution. a special order, will require a 
two-third vote of the Senate, under the rules. 

Mr. SHERMAN. There can he no objec- 
tion to the Senator from Missouri calling up 
. this resolution on Tuesday, and making any 
remarks he desires to make uponit. But to 
make it a special order is, I think, rather unu- 
sual. I think he will accomplish his purpose 
by having it postponed an Tuesday at one 
o'clock. If that be done, he will be allowed, 
according to the uniform courtesy of the Sen- 
ate at this stage of the session, to call it up 
on that day, and make his remarks; and 
its further consideration will then be at the 
pleasure of the Senate. 

Mr. DRAKE. Tam perfectly willing to agree 
to anything thatis according to the usage of the 
Senate in this matter. I- merely wish to have 
it understood that the resolution will not be 
called up for consideration until that time; and 
then I desire, if it be the pleasure of the Sen- 
ate to allow me, to be heard upon the resolu- 
tign. 

the PRESIDENT pro tempore. 
Senator modify his motion? 

Mr. DRAKE. I modify the motion so as 
simply to postpone the consideration of the 
resolution until Tuesday at one o'clock. 

The motion was agreed to. 


ASSISTANT SECRETARY OF THE TREASURY. 
Mr. THAYER. I move to take up for con- 


Does the 


sideration the resolution I offered on Monday ! 
last calling for information in reference to the | 


appointment of Edmund Cooper as Assistant 
Secretary of the Treasury. i 
The motion was agreed to; and the Senate 
proceeded to consider the following resolution, 
submitted by Mr. THAYER on the 2d instant: 
Resolved, That the Secretary of the Treasury be 


directed to inform the Senate if Edmund Cooper did | 


assume the duties of the office of Assistant Secretary 
of the Treasury upon tho 30th of November, and if so 


under what law or by what authority, if any, he was |: 


allowed to do so. 
Mr. THAYER. I move to amend the res- 
olution by adding to it the following: 
Or whether the said Cooper has been appointed 
_ Assistant Seer@tary of the Treasury, either before or 
since the present session of 
as performed duties as Assistant Secretary of the 
Treasury; also, the nature of the commission given 
to said Cooper, and the length of time it is to ran. 
The amendment was agreed to. 


l 


| 
| 


i from Ohio. ` 


| declared by Congress to be a legal tender for all debts 


| interest on the public debt; and whereas it is not 
' good policy nor just to the people that Congress shall | 


| already partly considered this subject, and are | 


' ample consideration. 


: g0 to a committee for investigation, Í am | 
‘ willing to apply my own theories to my own | 
; practice, and therefore I entirely accede to the 


Congress, or whether he || Ject should go to the Committee on Finance. 


` resolution, or the substitute offered by the Sen- | 
‘ator from Indiana, is one that in its mature 
; requires the investigation of a committee, as 
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t 


the resolution which I do not see how the Sec- 
retary of the Treasury can answer. A person 
may have been appointed and the Secretary of 
the Treasury not know it, because we have 
been in session long enough for appointments - 
They may have been made with- 
out the official knowledge of the Secretary of 
the Treasury. In his official capacity he can- 
not know whether a person has been appointed 
until he has been confirmed. He may reply by 
saying that he does not know anything about 
it, but he cannot reply that the thing has been 
done. { 
The resolution was agreed to. . f 

{ 


TUE PUBLIC DEBT. 
Mr, SHERMAN, I move to take up the | 


and which was then postponed at the request i 
of the Senator from Indiana. 

The motion was agreed to; and the consid- |: 
eration of joint resolution (S. R. No. 66) pledg- 


ing of the public debt in coin or its equivalent `; 
was resumed as in Committee of the Whole. i 

Mr. HENDRICKS. I suppose the pending ': 
motion is that to commit, made by the Senator `; 


Mr. SHERMAN. I withdraw that motion 
to enable the Senator to offer his amendment. 

Mr. HENDRICKS. I propose ag a substi- 
tute for the resolution the following: 

Whereas the publicdebt of the United States, except. i 
where otherwise provided by law, was contracted 
and incurred upon the faith and credit of the United 


States that the same would be paid or redeemed in 
the lawful money of the United States, which was 


public and private, except duties on imports and the 


pledge the faith of the United States to a mode of 
payment moro burdensome than the laws require: ; 
erefore, 
Be tt resolved, &c„ That the public debt of the 
United States, except where the law provides for the | 
ayment of coin, shail be paid and redeemed in the || 
awful money of the United States, and the faith of |! 


the United States stands pledged accordingly. i 


Mr. HENDRICKS. The object in offering | 
this measare is that both propositions may go 
to the committee for its consideration. One | 
proposition is presented forcibly in the resolu- ' 
tion of the Senator from Vermont. The oppo- | 
site construction of thelaws I have undertaken 
to present in the substitute. I desire simply 
to say that it is not my purpose in the amend- | 
ment to express any opinion as to whether the 
indebtedness that was contracted prior to the | 

assage of the legal-tender law is controlled | 
in its payment by the provisions of the legal- 
tender law or not. | 

Mr. SHERMAN. I now renew the motion | 
I made yesterday to refer the joint resolution 
and amendment to the Committee on Finance, 
stating that the Committee on Finance have 


now engaged in reviewing the whole matter, 
and will report at an early date after full and 
I therefore move its 
reference to the Committee on Finance. 

Mr. EDMUNDS. Ido not think that this 


it is a simple declaration of an existing fact. 
At the same time, as ever since I have had the 
honor to occupy a place in this body I have 
stoutly insisted that every important proposition 
which is brought forward in this body ought to | 


motion of the Senator from Ohio that the sub- 


The motion to refer was agreed to. 
INTERNATIONAL MONETARY CONFERENCE. 
Mr. SHERMAN submitted the following i: 


`! to communicate to the 


‘and can be voted upon without debate. 


December 6, 


resolution, which was considered by unanimous 
consent, and agreed to: 


Resolved, That the Secretary of State be directed 
i Senate a copy of all corre- 
spondence between the Government of the United 


"€ States and that of France in respect to the interna- 


tional monetary conference held in June and July 
last, with a copy of any instructions to and reports 
from the delegate in the conference from the United 
States. 

ADJOURNMENT TO MONDAY. 


On motion of Mr. BUCKALEW, it was 


Ordered, That when the Senate adjourn to-day it 
be to mect on Monday next. 


EXECUTIVE SESSION. i 
Mr. HENDERSON. I move that the Sen- 


ate do now adjourn. 
Mr. CATTELL. Lhope the gentleman will 


` allow us to have a short executive session to- 


day. We desire to make a report from the 
Committee on Finance. 


The PRESIDENT pro tempore. Does the 


| gentleman from Missouri withdraw his motion? 


Mr. HENDERSON. Yes, sir. 
Mr. CATTELL. I move, then, that the Sen- 
ate proceed to the consideration of executive 


: business. 


The motion was agreed to; and after some 
> $ 


' time spent in executive session, the doors were 


reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Friday, December 6, 1867. 
The House met at twelve o’clock m. Prayer 


j by the Chaplain, Rev. C. B. Boyxrtoy. 


The Journal of yesterday was read and 


, approved. 


CAPITOL REPAIRS, 


The SPEAKER, by unanimous consent, laid 
before the House a letter trom the Secretary of 
the Interior in relation to a deficiency in the 


| amount appropriated to cover the cost of repairs 
i and alterations in the old | 
. for the fiscal year ending June 80, 1867; which . 


ortion of the Capitol 


was referred to the Committee on Appropria- 
tious, and ordered to be printed. 


ORDER OF BUSINESS. 


The SPEAKER. The first business in order 
is the consideration of the unfinished business 


i of yesterday, being the question of impeach- 


meat; upon which the gentleman from Massa- 
chusetts [Mr.. BourTwELL] is entitled to the 
floor for one hour and five minutes. i 

Mr. SCHENCK. Iwish to make an appeal 


į to the gentleman from Massachusetts to per- 
| mit me to get a vote of the House on an import- 


ant bill, I ask the gentleman—I know Iam 
requesting a very great favor, and I would 


| not request it under ordinary circumstances— 


whether he will allow me to ask a vote on the 
bill (recommitted to the committee but which 


i| I propose to report back for action now) sus- 
| pending the power of the Secretary of the 


Treasury to contract the currency. It is a 
short, simple bill, understood hy every one, 

.Mr. BOUTWELL. I should be very glad 
to accede to the request of the gentleman from 
Ohio, [Mr. SCHENCK, | but I think that, in the 
very nature of the case, there must be pretty 


|; large debate on the measure which he men- 
, tions, and if the question is once opened I do 
|, not see how the debate isto bestopped. I hope, 


therefore, the gentleman will excuse me for 
declining to accede to his request. He can 


| embrace some other opportunity, which I dare 


say will occur early, to bring before the House 
the bill to which he refers. 

_Mr. SCHENCK. I proposed to call the pre- 
vious question, so that the questian could be 
decided without debate. 

The SPEAKER. The pending resolution, 
being a question of the highest privilege, super- 


j sedes the morning hour, if the gentleman hav- 


ing charge of it insists that it shall do so. The 
gentleman from Massachusetts [Mr. Bour- 
WELL] insisted last evening on this subject 
being considered the unfinished business, and 


| coming up this morning to the exclusion of the 


morning hour. 


` 


1867. 


Mr. SCHENCK. Under the circumstances 
I will not press the request. 


Mr. HOOPER, of Massachusetts. I wish to ': 
© but yielded to 


appeal to my colleague [Mr. BourTwELL] to- 


| 


| 


allow me perhaps only five minutes, certainly ` 


not more than ten, that I may offer a resolu- 
tion which I consider very important, and may 
make a few remarks in explanation of it. If 
the matter leads to any debate I will withdraw 
the resolution at the end of ten minutes. 

Mr. BOUTWELL. Will my colleague state 
to the House the nature of the resolution ? 

Mr. HOOPER, of Massachusetts. 
resolution proposing to instruct the Committee 


It is a. 


of Ways and Means and the Committee on ` 


Appropriations in reference to the revenues 
ane expenditures of the Government. I will 
net occupy more than ten minutes.. ` 

Mr. BOUTWELL. Does my colleague 
intend to ask a vote of the House on the prop- 
osition? 

Mr. HOOPER, of Massachusetts. I will not 
if it occupies time. If itis likely to lead to 
any debate I will withdraw the resolution. 

Mr. BOUTWELL.. I am unwilling, Mr. 


have expired. 
Mr. WILSON, of Iowa, obtained the floor, 


Mr. EGGLESTON, who moved that an | 


additional hour be allowed to Mr. BOUTWELL. 


Bovtwett. was extended accordingly. 
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tleman from Massachusetts [Mr. Boutwe.i] | barger, Taffé, Twichell, Burt Van Horn, 
Wilson, and Wood—20. 


ob 


Stephen F. 


So the motion was not agreed to. 


During the call of the roll, 
Mr. LAFLIN said: My colleague, Mr. Burr 


al h ; f | Vax Hory, is detained from his seat by his 
No objection was made, and the time of Mr. |: 


Mr. BOUTWELL then concluded his re- 


marks. . [See Appendix. ] 

Mr. WILSON, of Iowa, then addressed the 
House, [See Appendix.] Inclosing, he moved 
that the subject be laid on the table. 


Mr. STEVENS, of Pennsylvania. I hope | 


the gentleman will not ask a vote after only 
two speeches have been heard. It is the most 


` extraordinary thing I ever heard of. 
The SPEAKER. The motion is not debat- ` 


l 
| 


i 


Speaker, to refuse to accede tọ the request of ` 
my colleague; yet gentlemén around me think : 
‘ whether, if the subject be laid on the table, it 


that the question could perhaps’ be as well con- 
sidered on some other day. 


Mr. HOOPER, of Massachusetts. I wich | 


merely to bring the subject to the attention of ; 


the House. 


Mr. BOUTWELL. I will-yield for ten min- | 


utes, upon condition that the gentlenian shall 
withdraw his proposition at the expiration of 
that time unless the question should then be 
- disposed of. 


i 
i 
ii 
' 
H 
' 
j; 
Hi 


The SPEAKER. The gentlenian from Mas- | 


sachusetts [Mr. Hoorer] asks unanimous con- 


sent to introduce a resolution and speak in ` 


‘regard to it for not more than ten minutes, Is 
there objection? ; D 

Mr. ROSS. I would like to héar thé régo- 
lution read, the right to object being reserved. 
` The Clerk read as follows:. .. 


Resolved, That in the opinion “of this House the 
amount of revenue annually collected b 
should not exceed 600,000; that the & 


ommittee 


of Ways and Means be instructed to report a bill so | 
to reduce the revenue from internal taxes and the : 
tariff duties to $200,000,000; and that the Committee || 
on Appropriations be instructed not to excecd that | 


amount, including the interest on the public debt, in 
the appropriations reported to the House. 


Mr. SPALDING. I do not know that I 
shall oppose this resolntion, but I would like 
an opportunity to discuss it, and I must object 
to its introduction with any understanding 
restricting debate. a , E: 

The SPEAKER. The gentleman from Ohio 
{Mr. SraLDING] objects to the introduction of 
the resolution, and it cannot be entertained. 

Mr. BROOKS. I ask the gentleman to 
yield to me. 

Mr. WASHBURNE, of Illinois. I call for 
the regular order of business. 

Mr. BOUTWELL. There are objections on 
all sides, and I must proceed. I must subject 
my own good nature to the will of the House. 


MESSAGE FROM’ THE SENATE. 


, A message from the Senate, by Mr. Forrey, 
its Secretary, informed the House that the 


Senate had passed a bill (S. No. 141) entitled | 


An act for the further security of equal rights 
in the District of Columbia ;”’ in which he was 
directed to ask the concurrence of the House. 


IMPEACHMENT OF THE PRESIDENT. 


_ The SPEAKER. The first business in order 
is the question of privilege, being the following 
resolution reported from the Committee on the 
Judiciary : l TA 

Resolved, That An 
United States, 
demeanors. 

On this question the gentleman from Massa- 
S [Mr. BovrwELL] is entitled to- the 

oor. É 

Mr. BOUTWELL resumed his remarks. At 
the end of one hour and five minutes the ham- 
mer fell. Pa i i 

The SPEAKER... The two hours of the gen- 


40TH Cona. 2p Sess.—No. 5. 


Andrew Johnson, President f the 
be impeached of high crimes and mis- 


taxation | 


i 


|-ton, Blaine, Boutwel, 
| Sidney Clarke, Cook, Covode, Cullom, 


able except by unanimons consent. 

Mr. FARNSWORTH. 
‘Chair a question. 

The SPEAKER. Isita parliamentary ques- 
tion or otherwise? 

Mr. FARNSWORTH. . A parliamentary 
question. a . 

.The SPEAKER.. , The Chair will hear it. 

Mr. FARNSWORTH. I desire to know 


‘as a question of privilege and moving the im- 
peachment of the President ? 

The SPEAKER. 
the table no gentleman can call up this report. 


i well, Broomall, 
Sidney Clarke, Cobb, 


I desire to ask the . 


own sickness and the sickness of his family. 
The question then recurred upon the motion 
of Mr. Locan, that the House adjourn. 
Upon this motion the yeas and nays had 
been ordered. 
The question was then taken; and it was 
decided in the negative—yeas 54, nays 107, not 
voting 26; as follows: 7 i 
YEAS—Messrs, Anderson, Arnell, Delos R. Ashley, 
James M. Ashley, Baker, Benjamin, Benton, Brom- 
utler, Churchill, Reader W. Clarke, 
Coburn, Cook, Covode, Cullom, 
Donnelly, Driggs, Eckley, Ela, Farnsworth, Hard- 
ing, Higby, Hunter, Ingersoll, Judd, Kelley, Kelsey, 
Loan, Logan, Maynard, McClurg, Miller, Morrell, 
Mullins, Myers, Newcomb, O’ Neill, Orth, Pile, Ross, 


' Schenck, Shanks, Aaron F. Stevens, Stokes, Trimble, 


- will prevent any gentleman from calling it up : 


If this subject be laid on | 


He can propose to impeach the President or , 


any other officer of the Government on any day 


during the session, and that could be done even ii § 
though the President should have been im- | 


peached and acquitted by the Senate. 
Mr. SCHENCK. Willit be in order, in con- 


nection with this motion, to propose to present |, 


a gold medal to Andrew Johnson? 
The SPEAKER. No debate is in order. 


motion ? ; 

‘Mr. WILSON, of Iowa: ` ¥ do. 
Mr. KELSEY. I ask the yeas and nayson 
the motion. et 

The yeas and nays were ordered. 

Mr. LOGAN. I move that the House do 
now adjourn. 

Mr. MAYNARD. Before the House acts on 
that motion I desire to make another of higher 
privilege. I move that when the House ad- 
journs it adjourn'to’ meet on Monday next. 

The SPEAKER.. That motion has priority 
of the motion to adjourn. 

Mr, ASHLEY, of Ohio. Idemand the yeas 
and nays on the motion to adjourn over. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 62, nays 105, not voting 
20; as follows: 


YEAS—Messrs. Anderson, Arnell, Delos R. Ashley, 

James M. Ashley, Baker, Beaman, Benjamin, Ben- 
Broomall, Butler, Churchill, 
i Donnelly, 
Driggs, Eckley, Eliot, Farnsworth, Ferriss, Fields, 
Garfield, Glossbrenner, Halsey, Harding, Higby, 
Asahel W. Hubbard, Richard D. Hubbard. Ingersoll, 
Jenckes.. Judd, Ketley, George V. Lawrence, Loan, 
Logan, Lynch, Maynard, McClurg, Moorhead, Mor- 
rell, Mullins, Myers, Newcomb, O’Neill,. Orth, 
Schenek, Aaron F. Stevens, Thaddeus Stevens, 
Stokes, . Thomas, Trimble, Upson, Robert T. Van 
Horn, Ward, Thomas Williams, William Williams, 
John T, Wilson, Windom, and Woodward—#2. 

NAYS—Messrs. Adams, Allison, Ames, Archer, 
„Axtell, Bailey, Baldwin, Banks, Barnes, Barnum, 
Beck, .Bingham, Blair, Boyer, Bromwell, Brooks, 
.Buckland, Burr, Chanler, Reader W. Clarke, Cobb, 
Cobutn, Cornell, Dawes, Dixon, Dodge, Eggleston, 
Ela. Eldridge, Ferry, Getz, Golladay, Grover, Haight, 
Hamilton, Hawkins, Hill, Holtman, Hooper, Hop- 
kins, Hotchkiss, Chester Ð. Hubbard, Hulburd, 
Hunter, Johnson, Jones, Julian, Kelsey, Kerr, Ket- 
cham, Knott, Koontz, Lafiin, William Lawrence, 
Lincoln, Loughridge, Mallory, Marshall, Marvin, 
McCarthy, McCullough, Miller, Moore, Morgan, 
Mungen, Niblack, Nicholson, Nunn, Paine, Perham, 
Peters, Phelps, Pike, Pile, Plants, Poland, Polsley, 


Sawyer, Shanks, Sitgreaves, Smith, Spalding, Stark- 
weather, Stewart, Stone, Taber, Taylor, Trowbridge, 
Van Aernam, Van Auken, Van Trump, Van Wyck, 
Cadwalader C. Washburn, Elihu B, Washburne, 


Henry D. Washburn, William B. Washburn, Welker, 
James F. Wilson. and Woodbridge—105., 

NOT VOTING—Messrs. Cake, Cary, Finney, Fox, 
Gravely, Griswold, Humphrey, Kitchen, Morcur, 
Morrissey, Pomeroy, Raum, Scofield, Selyo, Shella- 

i 


Does the gentleman from Iowa insist on his 


| , 


Price, Pruyn. Randall, Robertson, Robinson, Ross,- 


4 


‘Axtell, Bailey, Baldwin, B 


Trowbridge, Robert T. Van Horn, Ward, Welker, 


i Thome Winam ana William Williams—64, 


Allison, Ames, Archer, 
anks, Barnes, Barnum, 
Beaman, Beck, Bingham, . Blaine, Blair, Boyer, 
Brooks, Buckland, Burr, Cary, Chanler, Cornell, 
Dawes, Dixon, Dodge, Eggleston, Eldridge, Eliot, 
Ferriss, Ferry, Fields, Garficid, Getz, Glossbrenner, 
Golladay, Grover, Haight, Halsey, Hamilton, Haw- 
kins, Hill, Hooper, Hopkins, Hotchkiss, Asahel W. 
Hubbard, Chester D. Hubbard, Hulburd, Jenckes, 
Johnson, Jones, Julian, Kerr, Keteham, Knott, 
Koontz, Laflin, George V. Lawrence, William Law- 
rence, Lincoln, Loughridge, Mallory, Marshall, Map- 
vin, McCarthy, McCullough, Moore, Moorhead, Mor- 
gan, Mungen, Niblack, Nicholson, Nunn, Paine, Per- 
ham, Peters, Phelps, Pike, Plants, Poland, Polsley, 


S— Messrs. Adams, 


i Price, Pruyn, Randall, Robertson, Robinson, Saw- 
| yer, Sitgreaves, Spalding, Starkweather, Stewart, 


Van Aernam, Van 
Cadwalader C. 
e Henry D. Wash- 
James F. Wilson, 


tone, Taber, Taylor, Upson, 
Auken, Van Trump, Van Wyck 
Washburn, Elihu B, Washburn 
burn, William B. Washburn, 


‘ John T. Wilson, Windom, Woodbridge, and Wood- 


ward—107. ; 

NOT VOTING—Messrs. Boutwell, Cake, Finney, 
Fox, Gravely, Griswold, Holman, Richard D. Hub- 
bard, Humphrey, Kitchen, Lynch; Mereur, Morris- 
sey, Pomeroy, Raum, Scoliold, Selye, Shelabarger, 
Smith, Thaddeus Stevens, Taffe, Thomas, Twichell, 
Burt Van Horn, Stephen F. Wilson, and Wood—26. 


"Sö the motion to adjourn was not agreed to. 
The question recurred upon the mation’ of 


| Mr. Wiison, of Iowa, to lay on the table the 
| subject of impeaching the President. 


.Mr. SCHENCK. I move that when the 
‘House adjourn to-day it be to meet at half past 
eleven o’clock to-morrow ; and upon that ques- 
tion I ask for the yeas and nays. ; 

TheSPEAKER. That motion would require 
ùnanimous consent, as the rules fix the hour 
of daily meeting at twelve o'clock noon. 

Mr. SCHENCK. Then I move that when 
this House adjourn to-day it be to meet on 
Monday next; and upon that resolution I call 
for the yeas and nays; $s 

The yeas and nays were ordered. : 

The question was upon the motion that when 
the House ‘adjourn to-day it be till Monday 
next. | a 

Mr. SCHENCK. As this is an important 
matter I move a call of the House; and upon 
that I ask for the yeas and nays. `> > 

The question was taken upon ordering the 
yeas and nays ; and there were upon a division 
—ayes twenty-four. M 

Before the negative was: counted, ` > 

Mr. SCHENCK said: I ask for tellers on 
ordering the-yeas and nays. , 

. Tellers were ordered; and Mr. SCHENCK and 
Mr. Witsoy, of Iowa, were appointed. 

The House again divided; and the tellers 
reported that there weré—ayes thirty-five; noes 
not counted. . ay 

So (one fifth voting in the affirmative) the 
yeas and nays were ordered. : 

The SPEAKER. The first question will be 
upon the motion to adjourn till Monday next, 
which takes precedence of the motion for a call 
of the House. Upon this motion the yeas and 
nays have been ordered. 

The question was taken; and it was decided 
in the negative—yeas 50, noes 106, not voting 
81; as follows: i 

YEAS—Messrs. Anderson, Arnell, Delos R. Ashley, 
James M. Ashley, Axtell, Baker, Beaman, Benjamin, 


Benton, Boutwell, Broomall, Cake, Churchill, Sidney 
Clarke, Coburn, Cook, Cornell, Covode, Driggs, Bok- 
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ley, Ela, Farnsworth, Ferriss, Gravely, Halsey, Hard- 
ing, Higby, Judd, Kelley, Kelsey, William Lawrence, 
Loan, Logan, Maynard, McClurg, Myers, Newcomb, 
O’Neill, Orth, Ross, Schenck, Shanks, Aaron 
vens, Stokes, Trimble, Robert 'T. Van Horn, Ward, 
Thomas Williams, William Williams, and Wood- 
ward—50. 

NAYS-—Messrs, Adams, Allison, Archer, Bailey, 
Baldwin. Banks, Barnes, Barnum, Beck, Bingham, 
Blaine, Biair, 


lom, Dixon, Dodge, Donnelly, Eggleston, Eldridge, 
Ferry, Fields, Garfield, Getz, Glogsbrenner, Golladay, 
Griswold, Grover, Haight, Hamilton, Hill, Holman, 
Hooper, Hopkins, Hotchkiss, Asahel W. “Hubbard, 
Chester D. Hubbard, Richard D. Hubbard, Hulburd, 
Humphrey, Hunter, Ingersoll, Johnson, Jones, 
lian, Kerr, Ketcham, Knott, Koontz, Laflin, George 
V. Lawrence, Lincoln, Marshall, Marvin, McCarthy, 
McCullough, Miller, Moore, Moorhead, Mungen, 
Niblack, Nicholson, Nunn, Pain 


Randall, Robertson, Robinson, 


Trowbridge, Upson, 
Van Wyck, Cadwalader C. Washburn, 
Elihu B. Washburne, Henry D. Washburn, William 
B. Washburn, Welker, James F. Wilson, John T. 
Wilson, Windom, and Woodbridge—106. 

NOT VOTING—Messrs. Ames, Butler, Dawes, 
Eliot Finney, Fox, Hawkins, Jenckes, Kitchen, 
Loughridge, Lynch, Mallory, Mercur, Morgan, Mor- 
reil, Morrissey, Mullins, Peters, Pomeroy, Raum, Sco- 
field, Selye, Shellabarger, Smith, Thaddeus Stevens, 
Taffe, Thomas, Twichell, Burt Van Horn, Stephen F. 
Wilson, and Wood—31. 


So the motion that when the House adjourns 
to-day it be till Monday next was not agreed to. 


ler, 
Van Trump, 


The question then recurred on the motion į 


of Mr. Scuexcr, that there be a call of the 


House, on which the yeas and nays had been | 


ordered. 

Mr. SCHENCK. I desire to ask the House, 
by unanimous consent, to permit me and any 
other gentleman who may desire it to speak 
for three or five minutes in explanation’ of the 
position that we have taken, and then this whole 


matter can be ended and the majority of the | 


House can dispose of the question as they 
‘deem proper. 

The SPEAKER. Does the gentleman de- 

sire to ask consent for other gentlemen as well 
.as himself? 

Mr. SCHENCK. I desire it for myself and 
for at least one other gentleman, my friend 
from Illinois, [Mr. Locan.] I desire only five 
minutes, not to debate this question at all, but 
to state why we have felt constrained to make 
this opposition to the taking of the vote now. 

If we be allowed the opportunity to make such 
a statement we will then yield and permit the 
vote to be taken. 

The SPEAKER. Is there objection to per- 
mitting gentlemen to make the statement indi- 
cated? 

Mr. RANDALL. Yes, sir; I object. 

Mr, ROBINSON. I rise to a parliamentary 

question. Inasmuch as the leading charge 
against the President of the United States is 
that he is obstructing the action of Congress ; 
and inasmuch as under the Constitution a 
member of Congress is a civil officer, would it 
be in order for me now to move, as a privi- 
leged question, that the gentleman from Ohio 
[Mr. Scuencx] be impeached for obstructing 
the action of Congress, and that he be sus- 
pended from office during the pendency of 
that motion? Daughter | 

The SPEAKER. It would not be in order. 
The pending motion is that there be a call of 
the House, on which motion the yeas and nays 
have been ordered. 

The question was taken; and it was decided 
in the negative, there being—yeas 47, nays 114, 
not voting 26; as follows: 

YEAS—Messrs, Anderson, Arnell, James M. Ash- 
ley, Baker, Benjamin, Benton, Boutwell, Bromwell, 
Broomall, Butler, Cake, Churchill, Sidney Clarke, 
Cobb, Coburn, Govode, Eckley, Ela, Farnsworth, 
Gravely, Harding, Higby, Hunter, Kelley, Kelsey, 
Loan, Logan, Maynard, eClurg, Morrell, Mullins, 
Nunn, O'Neill, Orth, Ross, Schenck, Shanks, Aaron 
F. Stevens, Thaddeus Stevens, Stokes, Thomas, Trim- 
ble, Robert T. Van Horn, Ward, Thomas Williams, 
William Williams, and Woodward—47, 

NAYS—Messrs. Adams, Allison, Ames, Archer, 
Axtell, Bailey, Baldwin, Banks, Barnes, Barnum, 

eaman, Beck, Bingham, Blaine, Blair, Boyer, 
Brooks, Buckland, Burr, Cary, Chanler, Reader W. 
Clarke, Cook, Cornell, Cullom, Dawes, Dixon, Dodge, 
Donneily, Driggs, Eggleston, Eldridge, Eliot, Fer- 
riss, Ferry, Fields, Garfield, Gotz, Glossbrenner, Gol- 
Iday, Grover, Haight, Halsey, Hamilton, Hawkins, 
Hill, Holman, Hooper, Hopkins, Hotchkiss, Asahel 


F. Ste- |} 


Boyer, Bromwell, Brooks, Buckland, | 
Burr, Carey, Chanler, Roader W. Clarke, Cobb, Cul- | 


Ju- | 


e, Perham, Phelps, ` 
Pike, Pile, Plants, Poland, Polstey, Price, Pruyn, 
Sawyer, Sitgreaves, © 
Spalding, Starkweather, Stewart, Stone, Taber, Tay- i 
i Van Aernam, Van Auken, | 


J 


onckes, Johnson, Jones, Judd, Ju- 


hrey, Ingersoll 
han kem Ki ham, Knott, Koontz, Lafin, William 


lian, Kerr, Kete 
Lawrence, Lincoln, 
| Mungon, Myers, Niblack, Nicholson, Paine, Perham, 
: Peters, Pike 
' Robertson, 


7 


lor, Trowbridge, Upson, Van Aernam, Van Auken, 

Van Trump, Van Wyck, Cadwalader C. Washburn, 
;: Elihu B. Washburne, Henry D. Washburn, William 
ii B. Washburn, Welker, James F. Wilson, John T. 
|, Wilson, Windom, and Woodbridge—114. 

! NOT VOTING—Messrs. Delos R. Ashley, Finney, 
| Fox, Griswold, Richard D. Hubbard, Kitchen, George 
V. Lawrence, Loughridge, Lynch, Mercur, Morgan, 
|| Morrissey, Newcomb, Phelps, Pile, Plants, Pomeroy, 
ii Raum, Scofield, Selye, Shellabarger, Taffe, Twicheil, 

` Burt Van Horn, Stephen F. Wilson, and Wood—2, 
So a call of the House was not ordered. 


Mr. LOGAN. I desire to make a statement 
| to the House. 
i The SPEAKER. It requires unanimous 
| consent to make a statement. The gentleman 
| has the right to make a motion. 
| Mr. LOGAN. If there is unanimous con- 
| sent I will make a proposition. 
Mr. RANDALL and Mr. ELDRIDGE ob- 


jected. 
| ? The SPEAKER. Objection being made, 
i the gentleman from Illinois [Mr. Logan] can- 
i not proceed. 

Mr. ELDRIDGE. I would not object ex- 
cept that I do not wish the gentleman to have 
an opportunity to make an explanation of an 


hour. 

Mr. LOGAN. I do not want an hour; not 
even five minutes, 

Mr. BURR. I object on the ground that 
remarks are not in order. 

Mr. ROSS. [ trust that I may be permitted 
to make a suggestion. 

Mr. BURR. I object. 

Mr. WARD. I move that the House do now 
adjourn; and on that motion I demand the 
yeas and nays. 

Mr. LOGAN. I believe I have the floor. 

The SPEAKER. The gentleman can make 
his motion. 

Mr. LOGAN. I believe the objection was 
withdrawn to my making a proposition. 

The SPEAKER. It was renewed by the 
gentleman’s colleague, [Mr. Burr. 

The House divided on ordering the yeas and 
nays; and there were—ayes twenty-nine; not 
one fifth of the last vote. 

Mr. WARD called for tellers: 

Tellers were ordered; and Messrs. Warp, 
and WAsHBURNE of Illinois were appointed. 

The House again divided; and the tellers 
reported—ayes thirty-four; more than one 
fifth of those present. 

So the yeas and nays were ordered. 

The question was taken ; and it was decided 
in the negative—yeas 62, nays 101, not voting 
24; as follows: 


YEAS—Messrs. Andgrson, Arnell, Delos R. Ashley, 
James M. Ashley, Baker, Baldwin, Benjamin, Ben- 
ton, Boutwell, Bromweil, Broomall, Cake, Churchill, 
Reader W. Clarke, Sidney Clarke, Cobb, Coburn, 
Cook, Covode, Donnelly, Driggs, Eckley, Hla, Eliot, 
Farnsworth, Gravely, Harding, Higby, udd, Julian, 
Kelley, Kelsey, William Lawrence, Loan, Logan, 
) Maynard, McClurg, Miller, Morrell, Mullins, Myers, 
Newcomb, Nunn, O'Neill, Orth, Paine, Pile, Ross, 
Schenck, Shanks, Aaron 'F. Stevens, Stokes Tay- 
lor, Thomas, Trimble, Trowbridge, Upson, Robert 
T. Van Horn, Ward, Thomas Williams, William Wil- 
liams, and Windom—62. 

NAYS— Messrs. Adams, Allison, Ames, Archer, 
Axtell, Bailey, Banks, Barnes, Barnum, Beaman, 
Beck, Bingham, Blaine, Blair, Boyer, Brooks, Buck- 
land, Burr, Cary, Chanler, Corneil, Cullom, Dixon, 
Dodge, Eggleston, Eldridge, Ferris, Ferry, Fields, 
Garfield, Getz, Glossbrenner, Golladay, Griswold, 
Grover, Haight, Halsey, Hamilton, Hill, Holman, 
Hopkins, Hotchkiss, Asahel W. Hubbard, Chester D, 
Hubbard, Richard D. Hubbard, Hulburd, Humphrey, 
Hunter, Ingersoll, Jenckes, Johnson, Jones, Kerr, 
Ketcham, Knott, Koontz, Lafin, George V. Law- 
rence, Lincoln, Longbridge. Mallory, Marshall, Mar- 
vin, McCullough, Moore, Moorhead, Morgan, Mun- 

en, Niblack, Nicholson, Perham, Peters, Phelps, 

ike, Poland, Poisley, Price, Pruyn, Randall, Robert- 
son, Robinson, Sawyer, Sitgreaves, Smith, Spalding, 
Starkweather, Stewart, Taber, Van Aernam, Van 
Auken. Van Trump, Van Wyck, Cadwalader C. 
Washburn, Elihu B. Washburne, Henry D. Wash 
burn, William B. Washburn, Welker, James F. Wil- 
ip John T. Wilson, Woodbridge, and Wood- 
ward—101, 

NOT VOTING—Messrs. Butler, Dawes, Finney, 
Fox, Hawkins, Hooper, Kitchen, Lynch, MeCarthy, 


Mallory, Marshall, Marvin, | 
| McCarthy, McCullough, Miller, Moore, Moorhead, | 


Poland, Polsley, Price, Pruyn, Randall, : 
Robinson, Sawyer, Sitgreaves, Smith, . 
l: Spalding, Starkweather, Stewart, Stone, Taber, Tay- . 


December 6, 


ALO ge STEE ed 
: z , Hulburd, Hum- || Mercur, Morrissey, Plants, Pomeroy, Raum, Scofield, 
We Hubbard, Cheater D. Hubbard: Mu ay d Ta Selye, Shellabarger, Thaddeus Stovens, Stone, Tafe 


Twichell, Burt Van Horn, Stephen F. Wilson, and 
Wood—24. 


So the House refused to adjourn. 


Mr. LOGAN. If I can have unanimous 
consent of the House I will makea proposition. 
Mr. BURR. I objected before and I object 


now. 

Mr. WASHBURNE, of Illinois. Ihope my 
colleague will not object, but hear what the 
proposition is. 

he SPEAKER. How long does the gen- 

tleman want? ; 

Mr. LOGAN. Two minutes. 

There was no objection, and it was ordered 
| accordingly. 
Mr. LOGAN. I propose to the Repub- 
|! licans and Democrats who opppose impeach- 
ment that they allow those who are in favor of 
it five minutes each to state the reasons for 
their votes, and the same to the other members 
if they want it. 

Mr. BOYER. How many of them are there? 

Mr, LOGAN. Ido not know, 

Mr. SPALDING. I object. 

Mr. JULIAN moved that when the House 
adjourns to-day it adjourn to meet on Monday 


next. . 
| Mr, WARD demanded the yeas and nays. 
|| The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the negative—yeas 56, nays 103, not voting 
28; as follows: 


YEAS—Messrs. Anderson, Arnell, Delos R. Ashley, 
James M. Ashley, Baker, Benjamin, Benton, Bout- 
well, Bromwell, Broomall, Butler, Cake, Churchill, 
Sidney Clarke, Cobb, Coburn, Covode, Cullom, Don- 
nelly, Driggs, Eckley, Ela, Eliot, Farnsworth, 
Gravely, Harding, Higby, Judd, Julian, Kelley, Kel- 
sey, William Lawrence, Loan, Logan, Maynard, Mor- 
rell, Mullins, Myers, Nunn, O’Neill, Orth, Pile, Ross, 
Schenck, Shanks, Aaron F. Stevens, Stokes, Trimble, 
Trowbridge, Upson, Van Aernam, Robert T. Van 
Horn, Van Wyck, Ward, Thomas Williams,and Wil- 
liam Williams—56, , 

NAYS—Messrs, Adams, Allison, Ames, Archer, 
Axtell, Bailey, Baldwin, Banks, Barnes, Barnum, 
Beaman, Beck, Bingham, Blaine, Blair, Boyer, 
Brooks, Buckland, Burr, Cary, Chanler, Reader W. 
Clarke, Cook, Cornell, Dixon, Dodge, Eggleston, Eld- 
ridge, Ferriss, Ferry, Fields, Garfield, Getz, Ġloss- 
brenner, Golladay, Griswold, Grover, Haight, Halsey, 
Hamilton, Hawkins, Hill, Holman, Hooper, Hopkins, 
Hotchkiss, Chester D. Hubbard, Richard D. Hubbard, 


Hutburd, Humphrey, Hunter, Ingersoll, Johnson, 
Jones, Kerr, Ketcham, Knott, Koontz Lafiin, George 
V. Lawrence, Lincoln, Longhrid 0, Mallory, Mar- 
shall, Marvin, McClurg, Miller, Moore, Moorhead, 
Morgan, Mungen, Niblack, Nicholson, Paine, Per- 
ham, Peters, Phelps, Poland, Polsley, Price, Pruyn, 
Randall, Robertson, Robinson, Sawyer, Smith Spald- 
ing, Starkweather, Stewart, Stone, Taber, Taylor, . 
Van Auken, Van Tramp, Elihu B, Washburne, Henry 
D. Washburn, William B. Washburn, Welker, James 
F. Wiison, John T. Wilson, Windom, Woodbridge, 
and Woodward—103. $ 

NOT VOTING — Messrs. Dawes, Finney, Fox, 
Asahel W. Hubbard, Jenckes, Kitchen, L neh, Me- 
Carthy, McCullough, Mercur, Morrissey, Newcomb, 
Pike, Plants, Pomeroy, Raum, Scofield, Selye, Shella- 
barger, Sitgreaves, Thaddeus Stevens, laffe Thomas, 
Twichell, Burt Van Horn, Cadwalader C. Washburn, 
Stephen F. Wilson, and Wood—28. ` 


So the House refused to adjourn over till 
Monday next. 


Mr. LOGAN. I now renew my proposition 
to the House. 

The SPEAKER. Is there objection? 

Mr. RANDALL. I object. 

Mr. LOGAN. I move a call of the House. 

Mr. WARD. On that I demand the yeas 
and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 49, nays 103, not voting 
35; as follows: 


YEAS—Messrs. Anderson, Arnell, James M. Ash- 
ley, Baker, Beaman, Benton, Boutwell, Bromwell, 
Broomall. Butler, Cake, Sidney Clarke, Cobb, Coburn, 
Covode, Donnelly, Eckley, Ela, Harding, Higby, 
Hunter, Judd, Julian, Kelley, Kelsey, William Law- 
rence, Loan, Lo an, Loughridge, Maynard, Mc- 
Clurg, Morrell, Mullins, Myers, Newcomb, Nunn, 
O'Neill, Orth, Pile, Schenck, Shanks, Aaron F. Ste- 
vens, Stokes, Thomas, Trowbridge, Robert T. Van 
Horn, Ward, Thomas Williams, and William Wil- 
liams—49. x 

NAYS—Messrs. Adams, Allison, Ames, Archer, 
Axtell, Bailey, Baldwin, Banks, Barnes, Barnum, 
Beck, Bingham, Blaine, Blair, Boyer, Brooks, Buck- 
land, Burr, Cary, Chanler, Reader V. Clarke, Cook, 
Cornell, Dawes, Dixon, Dod, e, Driggs, Eldridge, 
Farnsworth, Ferriss Forres ields, Garfield, Getz, 
Glossbrenner, Golladay, Griswold, Grover, Haight, 


1867. 


Hamilton, Hill, Holman, Hooper, Ho 
kiss, Asahel W. Hubbard, Chester D. 


ins, Hotch- 
ubbard, Hul- 


Johnson, Jones, ` 
burd, Humphrey, Ingersoll, Jenckes, Johnson Fr) Soe Sects. 


Kerr, Ketcham, Knott, Koontz, Laflin, George 
Lawrence, Lincoln, Mallory, Marshall, Marvin, Mc- 
Carthy, McCullough, Miller, Moore, Moorhead, Mor- 
an, Mungen, Niblack, Paine, ‘Perham, Peters, 
helps, Pike, Poland, Polsley, Price, Pruyn, Ran- 
dali, Robertson, Robinson, Sawyer, Sitgreaves, 
Spalding, Starkweather, Stewart, Stone, Taber, Up- 
son, Van Aernam, Van Auken, Van Trump, Cad- 
walader C. Washburn, Elihu B. Washburne, illiam 
B, Washburn, Welker, James F. W ilyon, John T. 
Wilson, Windom, Woodbridge, and Woodward—103. 
NOT VOTING— Messrs. Delos R. Ashley, Benja- 
min, Churchill, Cullom, Eggleston, Eliot, Finney, 


Fox, Gravely, Halsey, Hawkins, Richard D. Hub- — 


Kitchen, Lynch, Mercur, Morrissey, Nichol- 
paN lants, Pomeroy, Raum, Ross, Scofield, Selye, 
Shellabarger, Smith, Thaddeus Stevens, Taffe, Tay- 
lor, Trimble, Twichell, Burt Van Horn, Van Wyck, 
Henry D. Washburn, Stephen F. Wilson, ‘and 
Wood—35, 

So the motion was disagreed to. 


Mr. MYERS. I desire. unanimous consent - 


to offer a resolution. . ... % 
Mr. BOYER, Iobject., - 
Mr. MYERS. LI ask to have it read for in- 
formation. 
Mr. BOYER. 
. Mr. MYERS. 
Speaker, and ask him if it is in order. 


I object. - 


The SPEAKER. Having examined the res- ` 
olution, the Chair will state that it is not in : 
order for one reason, if no more; and that is ` 


that a motion is now pending to lay on the 


table the resolution reported by the majority | 


of the committee. e 
3 RECONSTRUCTION. 


Mr. ASHLEY, of Ohio. I desire to enter 
a motion to reconsider the vote by which. the 


bill to facilitate the restoration of the late | 


‘rebel States, and for other purposes, was 
referred to the Committee on the Judiciary. 

The SPEAKER. The motion will be. en- 
tered on the Journal. 


TIME OF ELECTING REPRESENTATIVES, 


Mr. ASHLEY, of Ohio. I also wish to enter 

a motion to reconsider the vote by which the 

‘Dill to fix the time for the election of Repre- 

sentatives and Delegates to the Congress of 

‘the United States, and for other purposes, was 
referred to the Committee of Elections. _ 

The SPEAKER. That will also be entered. 


IMPEACHMENT OF THE PRESIDENT-—AGAIN. 


Mr. JULIAN. I now renew the motion that 
the House adjourn. 

Mr. SCHENCK. I ask that the minority 
may be permitted to occupy five minutes each, 
as many as desire to speak on this subject. 

Mr. WASHBURN, of Indiana. How many? 

Mr. ASHLEY, of Ohio. There are not 
many who want to speak. 

Mr. RANDALL. I object. 

Mr. PAINE. I ask unanimous consent to 
make a proposition in no wise connected with 
the subject before the House, but which ought 
to be disposed of. ; 

- Mr. RANDALL. I object. 

Mr. WARD. I demand the yeas and nays 
on the motion to adjourn. 

The yeas and nays were ordered. 

, The question was taken; and it was decided 
in the negative—yeas 67, nays 86, not voting, 
34; as follows: 


YEAS—Messrs. Arnell, Delos R. Ashley, James M. 
Ashley, Baker, Baldwin, Beaman, Ben on, Bout- 
‘Well, Broomall, Butler, Cake, Churchill, Reader W. 
Clarke, Sidney Clarke, Cobb, Coburn, Cévode, Don- 
nelly, Driggs, Eckley, Ela, Eliot, Farnsworth, Grave- 
Wy. Harding, Higby, Halburd, Hunter, Judd, Julian, 

elley, Kelsey, William Lawrence, Loan, Logan, 
Loughridge, Maynard, McCarthy, McClurg, Miller, 
Morrell, Mullins Myers, Newcomb, Nunn, O'Neill, 
Orth, Paine, Perham, Pike, Pile, Schenck, Shanks, 
Aaron F. Stevens, Stokes, Taylor, Thomas, Trimble, 
Trowbridge, Upson, Van Aernam, Robert T. Van 
Horn, Ward, Thomas Williams, William Williams, 
John T, Wilson, and Windom—67, 

NAYS--Messrs. Adams, Allison, Ames, Archer, Ax- 
tell, Banks, Barnes, Barnum, Beck, Bingham Biair, 
Boyer, Buckland, Burr, Cary, Chanler, Cook, Cor- 
nell, Cullom, Dawes, Dixon, Dodge, Ferriss, ‘erry, 
Fields, Garfield, Getz, Golladay, Griswold rover, 
Haight. Halsey, Hawkins, Hill, Holman, Hopkins; 
Hotchkiss, Asahe! W. Hubbard, Chester D. Hab. 
bard, Richard D. Hubbard Humphre » Ingersoll, 

enckes, Johnson, Jones, Kerr, etohara nott, 
Koontz, Laflin, George V. Lawrence, Lincoln, Mat. 
lory, Marshall, Marvin, McCullough, Moore, Moor- 
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_ 64, noes 68. 


I will then submit it to the < 


i Broomall, 
t arke. 
i| nelly, Driggs, Eckley, Eggleston, Ela, Eliot, 


ij Miller, Morrell, J 
; O'Neill, Orth, Paine, Perham, 
! Ross, Sawyer, f 
| Taylor, Thomas, Trimble, Trowbridge, Upson, Van 


and 50 others, praying for the 
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head, Morgan, Mungen, Niblack, Peters, Phelps, 


Poland, Polsley, Price, Randall, Robertson, Robin- 


~ 


son, Sawyer, Sitgreaves, Smith, Spalding, Stewart, 

Van Auken, Van Trump, Cadwalader 
C. Washburn, Elihu B. Washburne, Henry D. Wash- 
burn, William B. Washburn, Welker, James F. 
Wilson, Woodbridge, and Woodward—86, 

NOT VOTING—AMessrs, Anderson, Bailey, Benja- 
min, Blaine, Bromwell, Brooks, Eggleston, Eldridge, 
‘inney, Fox, Glossbrenner, Hamilton, Hooper, 
Kitchen, Lynch, Mercur, Morrissey, Nicholson, 
Plants, Pomeroy, Pruyn, Raum, loss, Scofield, 
Selye, Shellabarger, Starkweather, Thaddeus Ste- 
vens, Taffo, Twichell, Burt Van Horn, Van Wyck, 
Stephen F. Wilson, and Wood—34. 


So the House refused to adjourn. 
Mr. PILE. I move that when the House 


‘adjourns it adjourn to meet on Monday next. 


The question was put, and there were—ayes 


Mr. MAYNARD. I demand tellers. 
Tellers were ordered ; and Messrs, MAYNARD 
and ELDRIDGE were appointed. 
The House divided ; and the tellers reported 
o 


X —ayes 65, noes 81. 
` Mr. MAYNARD. Teall for the yeas and | 


nays. 
The yeas and nays were not ordered. 
So Mr. PıLe’s motion was disagreed to. 
Mr. PILE. .I move that the House do now 


adjourn. 


Mr. RANDALL. I call for tellers on that j 


motion. 

Tellers were ordered ; and Messrs. PILE and 
RaNnDALL were appointed. i 

The House divided ; and the tellers reported 
—ayes 85, noes 63. 

Mr. ELDRIDGE. . I demand the yeas and 


nays. 
The yeas and nays were ordered. 
The question was taken; and it was decided 
in the affirmative—yeas 80, nays 77, not voting 
30; as follows: 


YEAS—Messrs. Allison, Ames, Anderson, Arnell, 
Delos R. Ashley, James M. Ashley, Baker 
Beaman, Benjamin, Benton, Boutwell, Bromwell, 
Buckland, Butler, Churchill, Sidney 
Cobb, Coburn, Cook, Covode, Cullom, 

Y, Gravely, Hal rite, iier one, 
worth, Gravely, sey, Harding, Hi ` Hooper, 
Chester D. Hubbard, Hunter, Ingersoll, Fura, J ulan, 
Kelley, Kelsey, Koontz, William Lawrence, Loan, 
Logan, Loughridge, Maynard, McCarthy, McClure, 
Tullins, Myers, Newcomb, Nunn, 


Schenck, Shanks, Aaron F, Stevens, 
Robert T. Van Horn, 


Aernam, Vard, Welker, 


Thomas Williams, William Williams, and John T. | 


Wilson—80. 

NAYS—Messrs. Adams, Archer, Axtoll, Bailey, 
Banks, Barnes, Barnum, Beck, Bingham, Blair, 
Boyer, Brooks, Burr, Cake, Cary, Chanler, Cornell, 
Dawes, Dixon, Dodge, Eldridge, Ferriss, Ferry, 
Fields, Garfield, Getz, Gloesbrenner, Go, laday, Gris- 
wold, Grover, Haight, Hawkins, Hill, Holman, Hop- 
kins, Hotchkiss, Richard D. Hubbard, Humphrey, 
Johnson, Jones, Kerr, Ketcham, Knott, aflin, 
George V. Lawrence, Lincoln, Lynch, Mallory, Mar- 
vin, eee Moore, Mungen, Niblack, Peters, 
Phelps, Poland, Price, Pruyn, Randall, Robertson, 
Robinson, Sitgreaves, Smith, Spalding, Starkweather, 
Stewart, Stone, Taber, Van Auken, Van Trump, 
Cadwalader C. Washburn, Elihu B., Washburne, 
Henry D. Washburn, William B. Washburn, James 
F. Wilson, Woodbridge, and Woodward—77. 

NOT VOTING—Messrs. Blaine, Reader W. Clarke, 
Finney, Fox, Hamilton, Asahel W., Hubbard, Hule 
burd, Jenckes, Kitchen, Marshall, Mercur, Moor- 
head, Morgan, Morrissey, Nicholson, Plants, Pome- 
roy, Raum, Scofield, Selyo, Shellabarger, Thaddeus 
Stevens, Stokes, Taffe, 'Twichell, Burt Van Horn, Van 
Wyck, Stephen F. Wilson, Windom, and Wood—30. 


So the motion was agreed to; and thereupon 
(at five o’clock and twenty minutes p. m.) the 
ouse adjourned, f 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: 

By Mr. COVODE: The petition of sundry 
citizens of Indiana county, Pennsylvania, for 
& post route from Armagh to Heshbon, in said 
county. 

By Mr. FERRY: The petitions of J. D. 
Dillenback, Don G. Lovell, Marcus W. Bates, 
ssage of the 
‘‘soldiers’ equalization bounty law,’’ allowing 


guch additional amount as shall make up $800 
si bia each man, without the deduction of 
ocal 


unties. : 
By Mr. HALSEY: The petition of Samuel 


Baldwin, | 


Don- | 


ike, Pile, Polsley, | 


Earl, of New Jersey, a soldier in the war of 
1812, for a pension. 

By Mr. HUBBARD, of West Virginia: The 
petition of Mary Ann Berry, of Wood county, 
Vest Virginia, asking that the children of 


: James Heatherby, deceased, may be placed on 
i the pension-roll as her wards. 


By Mr. KERR: The memorial and abstract 


of Robert McCrary, for relief as a third assist- 


ant engineer, for injury received in the military 


service of the United States. 


By Mr. SCHENCK: The memorial of John 


: McClure, of Arkansas, for an amendment to 
| the reconstruction laws. . 


Also, the petition of Sarah Jane Rogers, 


, of Preble county, Ohio, widow of Hugh S. 
i Rogers, praying for a pension. 


Algo, the petition of the mechanics in the 
quartermaster’s department, Washington, Dis- 
trict of Columbia, asking to be included in the 


, bill before Congress giving twenty per cent. 
, additional compensation to the employés of 


the Government. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, December 7, 1867. ; 
‘The House met at twelve o'clock m, Prayer 
by the Chaplain, Rev. C. B. Boynton. 

The Journal of yesterday was read and 
approved. 

CALIFORNIA AND NEVADA VOLUNTEERS. 

The SPEAKER, by unanimous consent, laid 
before the House.a communication from the 
Secretary of War ad interim relative to Cali- 
fornia and Nevada volunteers discharged from 
service in New. Mexico, Arizona, and Utah; 
which was referred to the Committee on Mili- 
tary Affairs, and ordered to be printed. 


THE TRIAL OF CAPTAIN WIRZ. 


The SPEAKER also, by unanimous con- 
sent, laid before the House a communication 


. from.the Secretary of War ad interim, trans- 


mitting, in compliance with a resolution of the 
House of April 16, 1866, a summary of the 
proceedings, &c., in the trial of Henry Wirz; 
which was referred to the Committee on the 
Judiciary, and ordered to be printed. 


REPORT IN THE CASE OF MILLIKEN, 
The SPEAKER also, by unanimous con- 


sent, laid before the House a communication 


from the Secretary of War ad interim, in reply 
to a resolution of the House of the 5th instant, 
stating that the report of General Thomas in 
the case of Milliken, a returned rebel, is in 
the hands of the Attorney General; which was 
referred to the Committee on the Judiciary, 
and ordered to be printed. 


LEAVE OF ABSENCE. 


Mr. DRIGGS. I move that indefinite leave 
of absence be granted to my colleague, [Mr. 
Bair. J : 

The motion was agreed to. 


IMPEACHMENT OF THE PRESIDENT. 


The SPEAKER. The first business in order 
is the consideration of the unfinished business 
of yesterday, being the report of the Com- 
mittee on the Judiciary in the matter of the 
charges against the President. of the United 
States, the pending question being on the 
motion of Mr. Wi1son, of Iowa, to lay on the 
table the following resolution reported by the 
committee: 

Resolved, That Andrew Johnson, President of the 
United States, bo impeached of high crimes and mis- 
demeanors. 

Mr. WARD. Would it be in order for the 
minority to ask for the yeas and nays on that 
motion? 

The SPEAKER. The yeas and nays have 
already been ordered. 

Mr. WARD. I did not know. whether it 
would be permitted. 

Mr. INGERSOLL. Is any other business 
now in order? 

The SPEAKER. No other business is now 
in order. On Monday next, during the morn- 
ing hour, the States and Territories will be 
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- ealled for bills and joint resolutions for refer- 
ence to their appropriate committees. 
Mr. LOGAN. [| desire to submit a propo- 
sition to the House. 
Mr. SPALDING. 
the regular order. . 
The SPEAKER. The regular order is the 
motion to lay on the table the resolution re- 
` ported from, the Committee on the Judiciary. 
. Mr. INGERSOLL. If the motion to lay on 


I object; and call for |: a f 
i, now adjourn; and upon that motion I call for 


| 
| 
| | 


Mr. SPALDING.” I object. 

Mr. SAWYER. Oh, give them ten minutes. 

Mr. SPALDING. I will not give them a 
single minute now. ; 

Mr. LOGAN. Then I move that the House 


! the yeas and nays. 


‘the table is not. carried will it then be in order , 


to move a postponement of the consideration : 
i ley, Baker, Benjamin, Benton 
Broomall, Butler, Churchill, Sidney Clarke, Cobb, Co- : 


of this subject? 


The SPEAKER. That motion will then be | 


in order. 


Mr. INGERSOLL. That will be the next 


in order? 


The SPEAKER. 


in order. 
Mr. LOGAN. I move a callof the House; 


tion {Í call the yeas and | 
and upon that motion £ call for y a Daven Disc Doire 


nays. 


The question was taken upon ordering the | 


yeas and nays; and upon a division, there 
were—nyes twenty-seven. 
Before the noes were:counted, 
Mr. KELSEY called for tellers on ordering 
‘the yeas and nays. 
Tellers were ordered; and Messrs. LOGAN 
and Ropinson were appointed, 
The House again divided; and the tellers 
reported that there were—ayes 33, noes 67, 
+, So, one fifth voting in the affirmative, the 
yeas and nays were ordered. 
The question was then taken upon ordering 
a call of the House; and it was decided in the 


“negative—yeas 46, nays 98, not voting 43; as ; 


follows: 


YELAS—Messrs. Allison, Anderson, Arnell, Baker, 
Benjamin, Benton, Boutwell, Bromwell, Broomall, 
Churchill, Cobb, Coburn, Covode, Eckley, Ela, Hard- 
ing, Higby, Asahel W. Hubbard, Hunter, Judd, Ju- 
lian, Keliey, Kelsey, William ‘Lawrence, Loan, Lo- 
gan, Loughridge, N aynard, McClurg, Mullins, New- 

. comb, O'Neill, Orth, Pile, Schenck, Shanks, Aaron F. 
. Stevens, Stokes, Thomas, Trimble, Trowbri 
ert T. Van Horn, Ward, Thomas Williams, 
- Williams, and Stephen È. Wilson—46. 
NAYS—Messrs. Adams, Archer, Delos R, Ashley, 


e, Rob- 
illiam 


xtell, Bailey, Barnes, Barnum, Beck, Bingham, 
oyer, Brooks, Buckland, Burr, Cary,Chanler, Reader 
W. Clarke, Cook, Callom, Dawes, Dixon; Dodge, 


Driggs, Eggleston, Eldridge, Eliot, Farnaworth, Fer- 
riss, Ferry. PEE Garten Getz, Glossbrenner, Gol- 
_laday, Gravely, Griswold, Grover, Haight, Halsey, 
Hamilton, Hawkins, Hill, Holman, Hooper, Hop- 
kins, Hotchkiss, Chester D. Hubbard, Richard Ð. 
Hubbard, Humphrey, Ingersoll, Johnson, Kerr, 
Ketcham, Knott, Koontz, Fanin, George V. Law- 
‘rence, Marvin, McCarthy, McCullough, Moorhead, 
Morgan, Mungen, Niblack, Nicholson, Nunn, Paine, 
Perham, Peters, Phelps, Pike, Plants, Polsley, Price, 
Pruyn, Robertson, Robinson, Ross, Sawyer, Sit- 
greaves, Smith, Spalding, Starkweather, Stone, 
Taber, Taylor, Upson, V Aernam, Van Auken, 

Van Trump, Cadwalader C. Washburn, Elihu B 
Washburne, Henry D. Washburn, William B. Wash- 
burn, Welker, James 
Woodbridge, and Woodward—98. - 

v NOT VOLENG—Messrs. Ames, James M. Ashley, 

Baldwin, Banks, Beaman, Blaine, Blair, Butler, 
Cake, Siduey Clarke, Cornell, Donnelly, Finney, 

' Fox, Ilulburd, Jenckes, Jones, Kitchen, Lincoln, 

Lynch, Mallory. Marshall, Mercur, Miller, Moore, 
Morrell, Morrissey, Myers, Poland, Pomeroy, Ran- 
goll, Saum, Scofield, Selye, Sholmbarger, Thaddeus 
- Stevens, Stewart, Tafte, Twic b t $ 
Van Wyck, Windom, and Wood, -07 Forn 

So the motion that there be a call of the 
House was not agreed to. 

The question recurred upon the motion to 
lay the resolution on the table. 

_ Mr. LOGAN. Irise to a privileged ques- 
tion, and ask to have read to the House a para- 
graph I have marked in the paper I now send 
to the Clerk's desk. 

_ The SPEAKER. There is already a ques- 
tion of privilege pending before the House. 
No other question of privilege ean be enter- 
tained, except by unanimous consent. 

Mr. LOGAN. Then I ask unanimous con- 
Sent. . 

' Mr. SPALDING and others objected. 

Mr. LOGAN. I now renew my proposition 
to the House: thatifthe minority, thosein favor 
of impeachment, are allowed ten minutes in 
which to discuss this question, and give their 
reasons for what they are now doing, they will 
withdraw all further opposition to a vote upon 
this question, © j 


F. Wilson, John T. Wilson, | 


| 


f It may not be the next ` 
motion in order; but that motion will then he; 


: Beaman, 


The yeas and nays were ordered.. 

The question was then taken; and it was 
decided in the negative—yeas 46, nays 106, not 
voting 85; as follows: 


YEAS—Messrs. Anderson, Arnell, James M. Ash- 
Benton, Boutwell, Bromweil, 


burn, Covode, Eckley, Farnsworth, Harding, Higby, 
Hunter, Judd, Julian, Kelley, Kelsey, William Law- 
rence, Loan, Logan, Maynard, McClurg, Mullins, 
Myers, Newcomb, O’Neill, Orth, Pile, Schenck, 
Shanks, Aaron F. Stevens, Stokes, Thomas, Trimble, 
Trowbridge, Robert T. Van Horn, W 
Williams, and William Williams—46, . 

NAYS—Messrs. Adams, Allison,. Ames, Archer, 
Delos R. Ashley, Axtell, Bailey, Baldwin, Barnum, 
Beck, Bingham, Biaine, Boyer, Brooks, 


: Beckland, Burr, Cary, Chanler, Reader W. Clarke, 


Driggs, Eggleston, 
Ela, Eldrid e, Eliot, Ferris, Ferry, 


Grover, Haight, Hamilton, Hawkins, Hill, Holman, 


| Hopkins, Hotchkiss, Chester D. Hubbard, Richard 
D. Hubbard, Hulburd, Humphrey, Johnson, Kerr, || 


Ketcham, Knott, Koontz, Laflin, George Law- 
rence, Lincoln, Loughridge, Marshall, Marvin, Mc- 
arthy, McCullough, Moorhead, Morgan, Mungen, 
iblack, Nicholson, Nunn, Paine, Perham, Peters, 
Phelps, Pike, Plants, Poland, Polsley, Price, Pruyn 
Randall, Robertson, Robinson, Ross, Sawyer, Sit? 
reaves, Smith, Spalding, Starkweather, Stewart, 
tone, Taber, Taylor, Upson, 
Auken, Van Tramp, Van 
burn, Elihu B.Washburne, Henry D.Washburn, Wil- 
liam B.Washburn, Welker, James F. Wilson, John T. 
Wilson, Woodbridge, and Woodward—106, 


NOT VOTING—Messrs. Banks, Barnes, Blair, Cake, | 


Cook, Cornel], Donnelly, Finney, Fox, Halsey, Hoop- 

er, Asahel W. Hubbard, Ingersoll, Jenckes, Jones, 

Kitchen, Lynch, Mallory, Mercur Miller, Moore, 

Morrell, Morrissey, Pomeroy, Raum, Seofield, 

Shellabarger, Thaddeus Stevens, Taffe, Twichell, 

Bart yan Horn, Stephen F. Wilson, Windom, and 
ood—35. 


So the motion to adjourn.was not agreed to. 

‘The question then recurred on the motion 
to lay the resolution on the table. kx ; 

Mr. LOGAN. Ifthechairman ofthe Judiciary 
Committee [Mr. WiıLsoxN, of Iowa] will with- 
draw the motion. to lay on the table-and allow 
the vote to be taken under the previous ques- 
tion on the resolution of the minority, we will 
withdraw further oppositioniand allow the vote 
to be taken. - = 

Mr. WARD. All we want is a square vote. 

Mr. LOGAN. We will make no opposition 
at all if gentlemen will give us a square vote 
on impeachment. i 

Mr. WILSON, of Iowa. In order to end 


| this contest Iam willing, if the gentleman will 


not object to seconding the previous question 
and ordering the main question, to withdraw 
the motion to lay on the table, so that a vote 


may be taken immediately upon the resolution | 


reported by the majority. of the committee. 

Mr. LOGAN. Very well, sir. I only wish 
to say further, if the gentleman from Iowa will 
allow me, that: 

The SPEAKER. The motion to lay on the 
table has been withdrawn, and the gentleman 
from lowa [Mr. Witson] is in possession of 
the floor. 

Mr. ELDRIDGE. I suggest to the gentle- 
man from Iowa that a vote be taken on both 
propositions, so as also to lay the subject on 
the table. 

Several Members. Oh, no. 

Mr. WILSON, of Iowa. I withdraw the 
motion to lay on the table, and move the pre- 
vious question on the resolution of the major- 
ity of the committee. 

Mr. LOGAN. I desire, before the vote 
taken, to say just one word—— 

Several Members, No, no. 

The SPEAKER. Does the gentleman from 
Towa yield tothe gentleman from Illinois, [Mr. 
Loċax?] & 

Mr. WILSON, of Iowa. No,sir. I under- 
stood the gentleman's proposition to be this: 
that if I would withdraw the motion to lay on 
the table no further opposition would be made 
to coming at once to a vote on the resolution 
of the majority of the committee. I propose 


is 


ard, Thomas | 


ields, Garfield, | 
Getz, Glossbrenner, Golladay, Gravely, Griswold, | 


Van Aernam, Van | 
yck, Cadwalader C.Wash- | 


Selye, | 


to accept that proposition, and.[ therefore with- 

draw the motion to lay ou the table anddemand 

the previous question on the resolution reported 
| by he majority of the committee. 
“Several Meapers. That is right. 
i) Mr. LOGAN. I wish to make a statement; 
|! it is certainly not debate. The proposition 
© of the gentleman is perfectly satisfactory. 
© desire to take no advantage of him. We have 

‘the power to obstruct the taking of a vote as 
long as we choose; a sufficient number of 
- members are willing to do it. We have been 

refused the right of saying one word on this 

question ; but hereafter we shall take an‘oppor- 

tunity to give our views tothe House. I assent 
| to the gentleman’s proposition that the vote be 
now taken on the resolution under the previous 
i question. s 

Mr. WILSON, of Iowa. Now, Mr. Speaker, 
I suppose we shall come immediately to a vote. 

the previous question was seconded and the 
main question ordered; which was upon agree- 
ing to the resolution reported by the majorit 
of the Committee on the Judiciary. : 

The resolution was read, as follows: -` 

Resolved, That Andrew Johnson, President of the 
United States, be impeached of high crimes and mis- 
demeagnors, 5 
| Mr. WILSON, of Iowa. I call 
i and nays. 2 

The yeas. and, nays were, ordered.. 

. The SPEAKER. Before the Clerk proceeds 
with the call of the roll the Chair will state, as 
he did day before yesterday, that any manifest- 
ations of approval or disapproval of this vote 
in the galleries will be followed by. the expul- 
|i sion of the persons in the galleries or of that 
; portion where the disorder occurs, 

The question was taken ; and it was decided 
in the negative—yeas 57, nays 108, not voting 
22; as follows: . 

YEAS—Messrs. Anderson, Arnell, James M. Ash- 
| ley, Boutwell, Bromwell, Broomall, ‚Butler, Church- 
i; ill, Reader W. Clarke, Sidney Clarke, Cobb, Coburn, 
i, Cevede, Cullom, Donnelly, Eckley, Ela, Farnsworth, 
| Gravely, Harding, Higby, Hopkins, Hunter, Judd, 
| Julian, Kelle y Kelsey Wiliam Lawrence, Loan, 
Logan, Loughrid. , Lynch, Maynard, MeClurg, 
Mercur, Mullins, Myers, Neweomb, Nuna, O'Neill, 
| Orth, Paine, Pile, Price, Schenck, Shanks, Aaron F. 
Stevens, Thaddeus Stevens, Stokes, Thomas, Trim- 


ble, Trowbridge, Robert T. Van Horn, Ward, Thomas 
j Wijliams, William Wiliams, and Stephen F, Wil- 
son—57. 

-NAYS—Messrs, Adams, Allison, Ames, Archer, 
Delos R. Ashley, Axtell, Bajley, ‘Baker, Baldwin, 
Banks, Barnum, Beaman, Beck, Benjamin, Benton, 
Bingham, Blaine, Boyer, Brooks, Buckland, Burr, 
Cary, Chanler, Cook, Dawes, Dixon, Dodge, Driggs, 
Eggleston, Eldridge, Eliot, Ferriss, Ferry, Fields, 
Garfield, Getz, Glossbrenner, Golladay, 


for the yeas 


i Griswold, 
| Grover, Haight, Halsey, Hamilton, Hawkins, Hill, 
' Holman, Hooper, Hotchkiss, Asahel W. Hubbard; 
| Chester D. Hubbard, Richard D. Hubbard, Hul- 
burd, Humphrey, Ingersoll, Jahnson, Jones, Kerr, 
| Ketcham, Knott, Koontz, Latlin,George V. Lawrence, 
| Lincoln, Marshall, Marvin, MoCarthy, McCullough, 

Miller, Moorhead, Morgan, Mungen, Niblack, Nich- 
olson, Perham, Peters, Phelps, Piko, Plants, Poland, 
| Polsley, Pruyn, Randall, Robertson, Robinson, Ross, 
Sawyer, Sitgreaves, Smith, Spalding, Starkweather, 
Stewart, Stone, Taber, Taylor, Upson, Van Aernam, 
Van Auken, Van Trump, Van Wyck, Cadwalader C. 
Washburn, Elihu B. Washburne, Henry D. Wash- 
burn, William B. Washburn, Welker, James F. 
Wilson, John T. Wilson, Woodbridge, and Wood- 


ward—108., i 
NOT VOTING—Messrs. Barnes, Blair, Cake, Cor- 


nell, Finney, Fox, Jenckes, Kitchen, Mallory, Moore, 
| Morrell, Morrissey, Pomeroy, Raum, Scofield, Selye, 

Shellabarger, Taffe, Twichell, Burt Van Horn, Win- 
dom, and Wood—22. 


So the resolution was rejected. 
During the vote, os 
Mr. LAFLIN stated that Mr. CORNELL wag 
| paired with Mr. Caxe, and that the latter 
i would.vote for while the former would vote 
i against impeachment. 
- Mr. COVODE stated that his colleague, 
[Mr. MorrELL,] who was compelled to leave 
the city, requested him to state that if present 
he would vote for impeachment. 
Mr. MYERS stated that being prevented 
from offering a resolution censuring the Presi- 
dent he would vote in the affirmative. 
Mr. HULBURD stated that his colleague 
{Mr. Vax Horn] was detained from the 
ouse by the illness of a member of his 
family. - 
| Mr. BROOMALL stated that Mr. ScoFtELD 
was detained from the House by the sickness 
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of his wife, and that if present he would on: 
this question vote right. [Laughter.] 

Mr. WILLIAMS, of Pennsylvania. He 
stated to me that if here he would vote ay. 

Mr. LAWRENCE, of Ohio, stated that 
his colleague [Mr. SHELLABARGER] was. de- | 
tained at home by indisposition. 

Mr. MILLER. Mr. Speaker, I ask to say a 
word in regard to the vote I am about to give. |. 
‘When I read the able majority report of the | 
Judiciary Committee on impeachment of the 
President it strack me favorably. I then | 
made a careful examination of the evidence . 
laid before us, and thought Andrew Johnson | 
had hgen guilty of betraying the party that _ 
elected him to a position which, on the assassi- |. 
nation of the lamented Lincoln, enabled him to |; 


occupy the presidential chair, and has other- ||! 
wise behaved badly. Still I have been unable |! 


to find evidence sufficient to warrant a convic- | 
tion of such high crimes and misdemeanors as 
will sustain impeachment, and therefore am 
constrained to vote no. -I vote no because I 
do not think the evidence is strong enough to | 
warrant impeachment. [Laughter. ] a 

Mr. ELDRIDGE. I wish to say that is the | 
reason why I voted no. [Renewed langh 

Mr. HOOPER, of Massachusetts. wish | 
to state that my colleague [Mr: TwicHELL] is 
absent on account of important business. 

Mr. BROOMALL. How would he vote? 

‘Mr. HOOPER, of Massachusetts. He would, 
as has been said of Mr. Scorrexp, vote right. 
[Laughter.] He would vote in the negative. 

‘The vote was then announced as above re- 
corded. - ; 

Mr. WILSON, of Fowa, moved to recon- 
sider the vote by which the resolution was 
rejected; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS, 


Mr. BOYER. I move to adjourn. 

Mr. WASHBURNE, of Illinois. [hope my 
friend will withdraw that motion for the present. 

Mr. BOYER. | I withdraw it. 

Mr. SCHENCK. I wish to call up a bill 
prevent further reduction of the currency. 

The SPEAKER. This is private bill day ; 

- but the House is aware of the fact that notice 
was given that an important bill from the Com- 
mittee of Ways and Means would be called up 
to-day. 

Mr. SCHENCK. If the House agrees to 
the recommendation of the Committee of Ways 
and Means the bill to prevent reduction of the 
currency can be disposed of in a few minutes; 
then we can go into Committee of the Whole 
on the state of the Union and allow gentle- 
men to continue the discussion of the cur- 
rency, with the understanding that no business 
shall be done after the vote on the bill has 
been taken. ae A 

Mr. GARFIELD. Does the gentleman in- 
tend to allow debate? ; 

Mr. SCHENCK. I will respond to that 
when the Committee of Ways and Means is 
called. {I propose to report back this bill, which | 
consists of only about twenty words. I will 
ask if the committee is already called? 

The SPEAKER. Itis. The morning hour 
has now commenced. 


REDUCTION OF THE CURRENCY. 

‘Mr. SCHENCK. I réport back from the 
Committee of Ways and Means House bill No. 
218, to suspend the further reduction of the | 
currency, with a recommendation that it do 


to 


The bill was read. It provides that from 
and after the passage of this act the authority 
of the Secretary of the Treasury to make any 
reduction of the currency by retiring or can- 
celing United States notes shall be, and hereby 
is, suspended. 

Mr. SCHENCK. Iwill state that this bill 


is reported by the unanimous instruction of |! 94 


the Committee of Ways and Means. Itis an: 


ter. ] i] 


| intro 


proposition upon which every one has thought 
more or less, and in the discussion of which 
most have engaged, if not here at least else- 
where. Under the instruction of the commit- 
tee I will ask immediate action upon this sub- 
ject, and for that purpose I intend to demand 
the previous question. Before doing so, I wish 
to remark that it is no purpose of the commit- 
tee to prevent, but rather to court a general 
discussion of this currency question, and upon 
reporting a general bili relating to the currency 
and kindred subjects it is the purpose of the 
committee to throw the whole subject open for 
general discussion. 


e contraction of the currency, upon which 
we suppose all minds are made up. 
Mr. INGERSOLL. 
yield to me a moment. 
Mr. SCHENCK. I will do so. 
Mr. INGERSOLL. On the first day of the 
į present session I introduced a bill which I 
ad carefully prepared, which proposed to 
repeal the section of the law passed April 12, 
1866, authorizing the Secretary of the Treas- 
ury to retire from circulation $4,000,000 of. 
currency a month. That bill, which was re- 
ferred to the Committee of Ways and Means, 
provides for the repeat of so much of the act 


vides— 
“That from and after the passage of this act the 


celing United States notes shall be, and hereby is, 
prohibited.” 

This bill was referred to the committee. 

Mr. SCHENCK. I did not yield for an 
argument. 

Mr. INGERSOLL. , I merely wish to state 
the facts in connection with it. I do not de- 
sire to find fault with the committee, but I 
desire jastice shall be done me and every 
other member of the House. When a bill is 
referred to a committee which. contains the 
essential features of the bill reported back by 
the committee for action by the House it is 
but fair and just that it should have some 
recognition as the bill introduced by the au- 
thor. This bill reported by the chairman of 
| the Committee of Ways and Means contains 
almost verbatim the second section of my bill. 
I challenge acomparison. ° In each the author- 
ity or. power of the Secretary of the Treasury 
is suspended and further contraction of the 
currency prohibited. 

The bill which [ introduced, in addition to 
suspending the.pewer of the Secretary, repeals 
that portion of the law which authorizes the 
retiring of the currency, but the bill reported 
by the committee does not so repeal it. And 
why does it not do so? Simply becanse those 
who favor contraction, or expect to favor it 
hereafter, believe it to be an easier task to 
repeal the act reported by the committee which 
simply suspends the functions of the Secretary 
for the time being, to be revived hereafter 
simply by repealing this act. The bill that I 

dueed: and which was geferred to the com-. 
mittee, upon which they have so far made no 
report, repeals that part of the law in foto, and 
rohibits the further retiring of the currency. 
ow I offer my bill, with the leave of the 
chairman of the committee, as a substitute for 
the report of the committee. I ask that it be 


read. 

Mr. SCHENCK. I do not propose to yield 
to allow the amendment to be offered. It may 
be read for information. 

Mr. INGERSOLL. Let my bill be read. 

The Clerk read the bill, as follows: 


Be it enacted by the Senate and House of Representa- 


| tives of the United States in Congress assembled, That 


so much of an act entitled * An act to amend an 
act entitied ‘An act to provide ways and means to 
support the Government,’ approved April 12, 1866,” 
as authorizes the Secretary of the Treasury to retire 
United States notes to an amount not exeeeding 
4,000, in any one month, is hereby repealed. _ 

Sec. 2, And be i further enacted, That from and 
after the passage of this act the further reduction of 


exceedingly short bill, as short as we could 
make it, and covers the whole ground of a 


the currency by retiring or canceling. United States 
notes shall be, and hereby is, prohibited. 


What they ask now is | 
ea action upon this one point which relates | 
tot 


I ask the gentleman to 


Mr. PRUYN. Will the gentleman from 
Ohio yield to me? . 

Mr. SCHENCK. Nottill Itake some notice 
of the remarks made by the gentleman from 
Illinois, [Mr. IxcersorL.] As I said in the 
beginning, it is not the purpose of the commit- 
tee themselves to discuss this bill which I have 
reported back. We waive for the present all 

urpose of doing so, intending that there shall 
be an ópen discussion hereafter upon the 
general subject of the currency if the House 
desire it. Butif I reply to the gentleman from 
: IHinois it will not be in the nature of debate 
upon the bill, What he remarks is in the 
nature of complaint against the course pursued 
by the committee. He has succeeded in show- 
ing that his bill is in one of its features very 
different from the bill reported by the com- 
mittee. That ought to satisfy him why we have 
not reported his bill, If the bill reported by 


further reduction of the currency by retiring or can-: 


| 


of April 12, 1866, as authorizes the retiring | 
|i ing of the currency. The second section pro- 


the committee were precisely the same and the 
phraseology only altered, which he does not 
claim, then there might possibly be some ground 
| of complaint. 

But the gentleman from Illinois will permit 
me to explain to him that, although with his 
usual vigilance in representing fairly his con- 
stituency and the country he presented this 
| matter at an early day, yet he has not been 
alone; we have had referred to us some ten or 
twelve resolutions and bills relating to this par- 
ticular subject, all about substantially the same, 
asking a repeal of any law giving the Secretary 
of the Treasury power over this subject. After 
considering the whole of them we were enabled 
to harmonize the opinions of the committee 
and we believed that we would be able to har- 
monize opinions in the House by presenting a 
bill of our own in the shape that we have re- 
ported; and if gentlemen will take the trouble 
to refer to the bill, which is printed and upon 
their files, they will find that it is all summed 
up in the single brief, terse provision that all 
the power of the Secretary of the Treasury 
given to him by law to reduce the currency of 
the country by retiring or canceling United 
States notes be, and the same is hereby, sus- 
pended, and that is the whole of it. It covers 
not only the section of the bill which relates to 
the four millions a month, but it covers all the 


power that has been given to the Secretary of 
the Treasury. 

Mr. INGERSOLL. Will the gentleman 
allow me to ask him a question? 

Mr. SCHENCK. Certainly. . 

Mr. INGERSOLL. Will the gentleman ex- 
plain to the House what objection he has, or 
the committee has, to repealing the act con- 
ferring authority upon the Secretary of the. 
Treasury to retire-and contract the currency? 

Mr. SCHENCK. I am not authorized ‘to 
refer to the discussion that took place in the 
committee covering this whole ground. 

Mr. INGERSOLL. What is your own objec- 
tion? 

Mr. SCHENCK. I have no particular ob- 
jection to inform the gentleman. So far as I 
am concerned I would readily vote for his bill. 
I will also readily and cheerfully vote for the 
bill which the committee has presented, a little 
more so for the reason that a have discovered 
that this will harmonize more generally the 
opinions in the House, as it did in the com- 
mittee. , 

Mr. PRUYN. I would like to ask the gen- 
tleman a question. ` . 

Mr. SCHENCK. Ihave already stated, and 
I repeat at the request of some gentlemen who 
have made the inquiry, that the committee is 
unanimous in reporting this particular bill in 
its present form. 

Mr. PRUYN. In view of the statement 
made by the chairman of the Committee of 
Ways and Means, that it is the intention of that 
committee to mature and present a bill to this 
House covering the whole ground, I would 
inquire of him whether it would not be judicious 
to limit the operation of this suspension until 
the Ist day of May next. I think the country 
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will be taken by surprise by action of this kind, 
indefinite in its character. 

Mr. SCHENCK. We thought not in the 
committee, and have therefore made the sus- 
pension indefinite, thus making it necessary 
for the law-making power to act again before 


this authority can be restored to the Secretary : 


of the Treasury. 

Mr. PRUYN. I would like to move to 
amend the bill by adding the words ‘‘ until the 
lst day of May next.” 

Mr. SCHENCK. 
way for amendments if I can get t 
question. 

Mr. PRUYN. 
ment. 

Mr. SCHENCK. Nor do I propose to 
accept any amendment, 


e previous 


Mr. GARFIELD. Will the gentleman allow 


me to ask him a question ? 

Mr. SCHENCK. Certainly. 

Mr. GARFIELD. I wish to know if I am 
to understand from what the gentleman says 
that they propose to settle by a definite law 
this great question of financial policy, under 
the operation of the previous question, with- 
out debate, and then allow members to debate 
it at their leisure in the Committee of the 
Whole after the bill has been passed. I ask 
him if it is proposed to revoke and overturn 
the declared financial policy of Congress, which 
has been followed during the last three years, 
without debate? 

Mr. LOGAN. Will the gentleman allow 
me to ask him a question? 

Mr. GARFIELD. I am holding the floor 


by the courtesy of my colleague, but I am | : d . P pae 
a eat importance, deemed so not on | i > 
Henn P e ie, i to the motion of the gentleman from Ohio, 


i that five thousand copies of this pamphlet be 


ready to answer any question. 


Mr. LOGAN. I will ask the gentleman if 


he was not in favor of settling the impeach- || 


ment question in that ee 
Mr. GARFIELD. After nine months’ op- 


ortunity, in which the gentleman has done | 


is best, the question has been settled this 
morning; and if he will allow the House 
four hours for the discussion of this great 
financial question we will be content. The 


whole party of these gentlemen, who felt so | 
outraged this morning, were aiy heard both | 
e 


in the report and the speech of the gentleman 

from Massachusetts, [Mr. BovtwELL.}) On 

the subject before us no debate whatever is to 

be allowed. 

. Mr. SCHENCK. In answer to the inter- 
rogatory of my colleague, [Mr. GARFIELD, | 


which contains a stump speech in its belly, | 


[laaghter,] I will say that the committee have 
gone only this far: they believe the House is 
prepared, the opinion of members upon the 
one side or the other made up, on the single 
proposition in regard to continuing in the Sec- 
retary of the Treasury the authority to further 
contract the currency. We put that one prop- 
osition to the House. If the House is not pre- 


ared to act upon it now, but wish to discuss : 
it fully, as well as to discuss other things con- | 
nected with finances, which they will have the | 


opportunity to do hereafter, then they will vote 
down the previous question. 

Mr. GARFIELD. Will my colleague per- 
mit me to submit a proposition to the House? 

Mr. SCHENCK. Iwill hear it. 

Mr. GARFIELD. I desire to obtain per- 
mission to offer the following resolution, and 
thus have the whole subject of currency con- 
sidered together. Ifthe pending bill required 
a suspension of contraction for a limited term 
I should not think it so unreasonable, but we 
are asked to repeal utterly the Secretary's 
authority to reduce the volume of the currency. 
I ask that the following resolution may be 
considered: 

Resolved, That the bill forbidding the further 
contraction of the currency be recommitted to the 
Committee of Ways and Means, and that they be 
instructed to report to this House such legislative 
measures as shall most speedily and safely lead to 
resumption of specie payments. 

Mr. SCHENCK. Iam not disposed to yield 
the floor to permit that resolution to be offered. 
We will give our attention to all these matters 


I do not propos to give | 


Then accept the amend- , 
i what party he refers, and to what party he now | . U 
; ment there was printed some time ago a 


When I call the previous question the House 
| will understand that it means simply this: I 
i 
| of the currenc 


i 
H 
f 
i 
i 
f 


' GaRFIELD?] 
Mr. SCHENCK. Very well. 
Mr. LOGAN. 
this 
+ had nine months to prosecute the impeachment 
of the President.” I would like to know to 


' belongs, in that state of the case. 


i men.” If 


| t gentlemen” I am very sorry; but I do not 
‘| think I made a mistake. 
' upon any political party. 


| Mr. STEVENS, of Pennsylvania. I would 


i! refer the gentleman to the party of the Masonic | 


i: Temple of Boston. 

| TheSPEAKER. Debate in regard to im- 
‘| peachment is not in order on this bill. 

:) Mr. SCHENCK. 
i question. 

i 


yield to me for an inquiry ? 

i Mr. SCHENCK. As the gentleman seems 
| to be very anxious to pul to me an interroga- 
| tory I will yield to him. I hope he will make 
‘| but an inqui 


ulry. 
Mr. INGERSOLL. As this is a question 


! the country but by every member of this House, 
I appeal to the gentleman to allow a vote to 


‘| of the House are in favor of it. 
_Mr. DAWES. 
‘j inquiry. [Laughter. ] 


Mr. SCHENCK. I am acting under the 


Means. I now renew the demand for the pre- 
vious question. 

The previous question was seconded, upona 
|, division—ayes 94, noes 31. 

The main question was then ordered, and 
under the operation thereof the bill was ordered 
to be engrossed and read a third time; and 
ii being engrossed it was accordingly read the 
third time. , 

The question was then upon the passage of 
the bill. i 

Mr.. SCHENCK. 
question. 

The previous question was seconded, and the 
main question ordered. X 
Mr. PRICE. I ask forthe yeas and nays on 
‘| the passage of the bill. 

The yeas and nays were ordered. 

The question was then taken; and it was 
decided in the afirmative—yeas 127, nays 32, 
not voting 28; as follows: 


YEAS—Messrs, Adams, Allison, Anderson, Archer, 
Arnell, James M., Ashley, Axtell, Baker, Banks, 
Barnes, Barnum, Beaman, Beck, Benjamin, Benton, 
Bingham, Boutwell, Boyer, Bromwell, Brooks, Buck- 
land, Burr, Butler, Cary, Churchill, Reader W. Clarke, 
Sidney Clarke, Cobb Coburn, Cook, Covode, Cullom, 
Dixon, Dodge, Donnelly, Driggs, Eckley, Eggleston, 
Ela, Eldridge, Farnsworth, Ferriss, Ferry, Fields, 
Golladay,Gravely, Griswold, Halsey, amilton, Hard- 
ing, Hawkins, Hill, Higby, Holman, Hopkins, Hotch- 
kiss, Asahel W. Hubbard, Hulburd, Hunter, Inger- 
soll, Jones, Judd, Julian, Kelley, Kelscy, Kerr, 
Ketcham, Knott, Koontz, Laflin, William Lawrence, 
Lincoln, Loan, Logan, Loughridge, Lynch, Marvin, 
Maynard, McCarthy, McClurg, Mercur, Miller, Moor- 
head, Morgan, Mullins, Mungen, Myers, Newcomb, 
Niblack, Nunn, O'Neill, Orth, Paine, Perham, Pile, 
Plants, Polsiey, Robertson, Ross, Sawyer, Schenck, 
Shanks, Smith, Starkweather, Aaron F. Stevens, 
Thaddeus Stevens, Stewart, Stokes, Stone, Taylor, 
Thomas, Trimble, Trowbrid e, Upson, Van Aernam, 
Robert T, Van Horn, Van rump, Van Wyck, Cad- 
walader C. Washburn, Henry D. Washburn, Welker, 
Thomas Williams, William Williams, James F. Wil- 
son, John T. Wilson, Stephen F. Wilson, and Wood- 


bridge—127. 

NAYS—Messrs. Ames, Delos R. Ashley, Blaine, 
Broomall, Dawes, Eliot, Garfield, Gets, Glossbronner, 
Grover, Haight, Hooper, Richard D. Hubbard, Hum- 


phrey, Johnson, George V. Lawrence, McCullough, 


I call for the previous 


in due time, and will try to do the best we can. - 


single proposition in regard to the contraction | 


I made no reflection | 


Mr. INGERSOLL. Will the gentleman | 


instructions of the Committee of Ways and ' 


? 
Mr. LOGAN. Will the gentleman allow `. 
' me to make an inquiry of his colleague, (Mr. |: 


put this question to the House of Representa- || 
tives, Are you ready to vote now upon the = bard, Jenckes, Kitchen, Mallory, Marshall, Moore,. 
i Morrell, Morrissey, Nicholson, 


Sitgreaves be 
Washburne, William B. Washburn, and 
Woodward—32. , 
NOT VOTING—Messrs. Bailey, Baldwin, Blair, 
Cake, Chanter, Cornell, Finney, Fox. Chester D. Hub- 


Pomeroy, Raum, Rob- 


i inson, Scofield, Selye, Shellabarger, Taffe, Twichell, 


Burt Van Horn, Windom, and Wood—28. 
So the bill was passed. 
Mr. SCHENCK moved to reconsider the 


© vote just taken, and also moved that the mo- 


I desire to ask the gentleman . 
uestion; he said, ‘‘this party who have `; 


Mr. GARFIELD. If the gentleman pleases ': 
I did not say “‘ party ;” I said ‘‘these gentle- , relating to loans an 


made a mistake in calling them | 


i 


I now call the previous |; 


be taken upon my bill, for I believe a majority || P 


I object to the forth of the | 


tion to reconsider be laid on the table. 
The latter motion was agreed to. 


LOAN AND CURRENCY LAWS. 


Mr. SCHENCK. At the Treasury Depart- 
pamphlet containing the acts of Congress 
the currency from 1842 
toa year or two ago. This pamphlet is out of 
print, and very few copies can be obtained. I 
move that there be printed one thousand cop: 

t 


‘ies of this pamphlet, it being first broug 
| down to the present time. 


This motion will 
of course be referred to the Committee on 
Printing. 

Mr. ALLISON. I ask the gentleman from 
Ohio [Mr. ScuexcK] to modify his motion so 
as to include all loan laws from 1790 to the 

resent time. There are but very few such 
aws passed between 1790 and 1842, and it 
would be convenient to have all laws of that 
class included in a single pamphlet. The ad- 
ditional expense would be very small. 

Mr. SCHENCK. I accept the suggestion 
of the gentleman from Iowa, [Mr. ALLISON, ] 
and include it in my motion, . 

Mr. BARNES. Imove as an amendment 


rinted. 
The SPEAKER. The original motion and 
the amendment will both be referred under the 


i law to the Committee on Printing. 


.Mr. GARFIELD. It seems to me it would 
be exceedingly convenient, and would involve 
little additional expense, to have included 


ver 
! in this pamphlet a table showing what amount 
|! 


has been issued under each of these loan laws. 
- Mr. WASHBURNE, of Illinois. I would 
like to know who is to get this thing up. 

The SPEAKER. ‘The Chair will suggest 
that this additional matter not now included 
in the pamphlet referred to will have to be 
prepared by some person. ‘ 

r. SCHENCK. I would propose that the 
whole thing be prepared under the direction 
of the Committee of Ways and Means. 

The SPEAKER. The motion, with the 
amendment, will be referred to the Committee 
on Printing. 

ORDER OF BUSINESS. 


Mr. SCHENCK. A number of gentlemen 
who wish to be heard in the Committee of the 
Whole on the state of the Union, and a num- 
ber of others who desire that no further busi- 
ness shall be done to-day, in order that they 
may attend to business in the Departments, 
have requested me to move that the House 
now go into the Committee of the Whole on 
the state of the Union, with the understanding 
that no vote shall be taken. 


POSTMASTER GENERAL'S REPORT, 


Mr. FARNSWORTH. I ask the gentleman 
from Ohio to yield to me. 

Mr. STEVENS, of Pennsylvania. I haveno 
objection to going into the Committee of the 
Whole on the state of the Union provided we 
first act on resolutions distributing the Presi- 
dent’s message. 

Mr. SCHENCK. 
that. 

Mr. FARNSWORTH. I desire to offer a 
joint resolution which will give rise to no debate 
and to which there will be no objection. Itis 
a joint resolution authorizing the Postmaster 
General to print an additional number of his 
report. I ask that the Clerk read the letter of 
the Postmaster General. 


I have no objection to 


`N 
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The Clerk read as follows: 


Post Orricr DEPARTMENT, 
Wasuineton, December 6, 1807. 


Ste: [have the honor to inform you that thenum- | 


ber of copics of the annual report of the Postmaster 
General, authorized by law for the use of the Post 
Office Department, is inadequate for the necessary 
distribution thereof to postmasters and other officers 


of the postal service; and to request that authority | 


may be given to print an additional supply of five 
hundred copies of the last report with the accompany- 
ing tables and exhibits, for the use of this Depart- 
ment. 
I am, very respectfully, your obedient servant, 
ALEX. W. RANDALL, 


Postmaster General. 


Hon. Jonx F. Farxswortn, Chairman of Committeeon | 


Post Offices and Post Roads, House of Representatives. 
Mr. WASHBURNE, of Minois. 


ment to come here for the printing of addi- 
tional copies of his report? 

Mr. FARNSWORTH. The law only au- 
thorizes a certain number, and the Postmaster 
General says it is not sufficient. 

Mr. WASHBURNE, of Illinois. I think it 
should go to the Committee on Printing. 

Mr. FARNSWORTH. This is in reference 
to Department printing. 

Mr. WASHBURNE, of Illinois. Let the 


Post Office Department print the report and | 


bear the expense, and not charge it upon the 


contingent fund of the House, which is now | 


large enough. 

Mr. FARNSWORTH. The Committee on 
Printing has nothing to do with the Depart- 
ment printing. 

Mr. SCHENCK. If it does not go to that 
committee under the rule it can be sent there 
by motion. 


Mr. FARNSWORTH. It ought not to go ‘| the Committee of the Whole on the state of the 
| Union, (Mr. Dawes in the chair,) and pro- 


ments. | 


to the Committee on Printing, which has noth- 
ing to do with the printing of the De 


i 
| 
{ 
l 
| 


| 


If it goes to any committee it should be referred : 
to the Committee on the Post Office and Post : 


Roads. 

Mr. MAYNARD. Does this comefrom the 
committee ? 

Mr. FARNSWORTH. No, sir; it comes 
from the Postmaster General. He says the 
law does not authorize the printing of enough. 

Mr. MAYNARD. The gentleman is chair- 


man of the Committee on the Post Office and ' 


Post Roads, and I ask whether this comes 
from him as chairman or merely as a member 
of the House? 

Mr. FARNSWORTH. Merely as a mem- 
ber of the House. I did not think it demanded 
the attention of the committee. 


Mr. MUNGEN. If this be referred to the | 
Committee on Printing, and they report in favor | 


of it, will the expense come out of the contin- 
gent fund of this House? 

The SPEAKER. That will depend upon 
the language of the resolution when it comes 


Mr. MAYNARD. I move that it be referred 
to the Committee on the Post Office and Post 
Roads. 

The House divided; and there were—ayes 
50, noes 68. 

So the amendment to refer to the Commit- 
tee on the Post Office and Post Roads was 
rejected. 

Mr. FARNSWORTH. The Committee on 
Printing has nothing to do with the Depart- 
ment printing, and it is a silly motion to refer 
it to them. That committee has no earthly 
jurisdiction of the subject. The Committee on 
Printing is authorized to take jurisdiction of 
matters pertaining to the printing of the House 
of Representatives. The law authorizes the 
Postmaster General to print a certain number, 
which is ‘not enough, and this resolution is to 
provide for a sufficient number. 

Mr. SCHENCK. Did not my friend assure 
us this would not give rise to debate? 

Mr. FARNSWORTH. I did not suppose it 
would. I did not suppose any one ould ohjest 
to it. I say in resistance to the motion to refer 
to the Committee on Printing that that com- 
mittee has nothing to do with it. i 

The question was put on referring the motion 


i 
t 
t 


I ask | 
whether it is usual for the head of a Depart- | 


to the Committee on Printing; and there were— 
ayes 68, noes 55. 

Mr. BURR demanded tellers. 

Tellers were ordered ; and the Chair appointed 
Messrs. Burr and Wasupurye of Illinois. 

The House divided ; and thetellers reported— 
ayes 61, noes 48. 

So the motion was referred to the Commit- 
tee on Printing. 


Mr. WASHBURNE, of Illinois, moved to `| 


i panying documonts_as relates to expenditures in 


reconsider the vote by which the motion was 
referred ; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


MILEAGE. 


The SPEAKER laid before the House a 
‘communication from the Sergeant-at-Arms 


panying documents as relates to the Territories o 
the United States be referred to the Committee F 
Territories. 

Resolved, That so much of said message and accom- 
panying documents as relates to pensions and the 

ension Bureau be roferred to the Committee on 
Invalid Pensions. 

Resolved, That so much of said message and accom- 
panying documonts as relates to the expenditures in 
connection with the State Department be referred to 


|: the Committee on Expenditures in the State Depart- 


li ment. 


Resolved, That so much ofsaid messago and accom- 


| connection with the Treasury Department be referred 
ii to the Committee on Expenditures in the Treasury 


concerning disputed questions as to the opera- | 


' tion of the mileage laws; which was referred 
; to the Committee on the Judiciary. 


i 
| D. S. PARKER AND F. MATHEWS. 
j 


duced a joint resolution for the relief of David | 


i Stout Parker and Forman Mathews, owners 
of the schooner Twilight; which was read a 
first and second time, and referred to the Com- 
mittee of Claims. 


PRESIDENT’S MESSAGE. 


Mr. SCHENCK. I move that the rules be 
suspended and the House resolve itself into the 
Committee of the Whole on the state of the 
Union for the purpose of considering the Presi- 
dent’s annual message. 

The motion was agreed to. 


The House accordingly resolved itself into 


ceeded to the consideration of the President’ s 
annual message. 

Mr. STEVENS, of Pennsylvania: 
the following resolutions : 


Resolved, That so much of the annual message of 
the President of the United States to the two Houses 
of Congress at the present session, together with the 
accompanying documents, as relates to the finances, 
to the receipts into the Treasury, and the publie 
expenditures, to the revision of the revenue, to the 
public debt, and the ways and means of supporting 
and meeting all the public liabilities of the Gov- 
erment, be roferred to the Committee of Ways and 

eans, 

Resolved, That so much of said message and accom- 
panying documents as relates to carrying on the soy- 
eral Departments of the Government, to the neces- 
sary appropriations therefor, to deficiencies in the 
appropriations, and to mail transportation by ocean 
steamers, be referred to the Committee on Appropri- 
ations. 

Resolved, Thatso much of said message and accom- 
panying documents as relates to banks and banking 
and currency, be referred to the Committee on Bank- 
ing and Currency. 2 

esolved, Thatso much of said message and accom- 
panying documents as relates to commerce be referred 
to the Committee on Commerce. 

Resolved, That so much of said message and accom- 

anying documents as relates to the public domain 

e referred to the Committee on Public Lands. 

Resolved, Thatso much of said message and accom- 
panying documents as relates to the Post Office De- 
partment be referred to the Committee on the Post 
Office and Post Roads. ; 

Resolved, That so much of said message and accom- 
panying documents as relates to the reëstablishment 
of courts in districts where their authority has 
been interrupted, and to all judicial proceedings, be 
referred to the Committee on the Judiciary. 

Resolved, That so much of said message and accom- 
panying documents as relates to the public expend- 
itures be referred to the Committee on Public Ex- 
pehditures. P 

Resolved, That so much of said message and accom- 
panying documents as relates to agriculture and to 
the Department of Agriculture, be referred to the 
Committee on Agriculture. _ 

Resolved, That so much of said message and accom- 
panying documents as relates to the management 
of Indian affairs be referred to the Committee on 
Indian Affairs. ; 

Resolved, That so much of said message and accom- 
paine documents as relates to the Army of the 

nited States, to provisions for a peace establish- 
ment, and to coast and lake defenses, be referred to 
the Committee on Military Affairs. 

Resolved, That so much of said meseagennd accom- 
penring documents as relates to the Navy of the 
A 


I submit 


sued States be referred to the Committee on Naval 
airs. 

Resolved, That so much of said message and accom- 
panying documents as relates to our foreign affairs, 
together with the accompanying correspondence, be 
referred to the Committee on Foreign Affairs. 

eed, That so much of said message and accom- 


iD 


| 


opartment, g 

esolved, That so much of said messago and necom- 
panying documents as relates to expenditures in con- 
nection with the War Department be referred to the 


: Committee on Expenditures inthe War Department. 


| du 
| of Columbia. 


Resolved, That so much of said message and accom- 


‘ panying documents as relates to expenditures in con- 


nection with the Navy Department be referred to the 
Committee on Expenditures in the Navy Depart- 


ment. 

Resolved, That so much of said message and accom- 
panying documents as relates to expenditures in con- 
nection with the Post Office Department be referred 
to tho Committee on Expenditures in the Post Office 


Mr. HAIGHT, by unanimous consent, intro- | Department. 


Hesolved, That so much of said message and accom- 
panying documentsas relates to the militia be referred 
to the Committee on the Militia. 

Resolved, That so much of said message and accom- 

anying documents as relates to the Pacific railroad 
be referred to the Committee on the Pacific Railroad. 

Resolved, That so much of said message and accom- 
panying documents as relates to roads and canals be 
referred to the Committee on Roads and Canals. 

Resolved, That so much of said message and accom- 

anying documents as relates to the District of Co- 

mbia be referred to the Committee for the District 

Resolved, That so much of said message and accom- 
panying documents as relates to the subject of recon- 
struction bo referred to the joint Committce on Re- 
construction. : 

Resolved, That so much of said message and accom- 
panying documents as relates to the subject of freed- 
men and freedmen’s affairs be referred to the Com- 
mittee on Freedmen’s Affairs. | 

Resolved, That so much of said message and accom- 
panying documents as relates to the subject of the 
Atlantic telegraph be referred to the Committee on 
the Post Office and Post Roads, 

Resolved, That so much of said message and accom- 
panying documents as relates to the coinage and 
weights and measures of the United States be re- 


ferred to the Committee on Coinage, Weights, and 
Measures. 
I 


Mr. ROSS. I rise toa point of order. 
do not think there is any Committee on Recon- 
struction now, and one of these resolutions 
proposes to refer a portion of the message to 
the Committee on Reconstruction. 

The CHAIRMAN. The Chair is informed 
that there is such a committee. 

Mr. ROSS. I did not know it. I do not 
think there is, and I think that part of the res- 
olution is out of order, and should be stricken 


out. 

Mr. BROOKS. There is no such committee; 
it is dead. 

The CHAIRMAN. The Chair overrules the 
point of order; for by a vote of the committee, 
concurred in by the House, such a reference 
to the Committee on Reconstruction would 
revive the committee by the force of the vote. 

Mr. ROSS. I move to strike out that part 
of the resolutions 

Mr. STEVENS, of Pennsylvania. I merely 
want to say—lI will not discuss the question— 
that we shall have new States coming in, per- 
haps from week to week for ten weeks, and 
they must be referred somewhere, and it was 
thought better to refer them where such mat- 
ters have been referred heretofore. 

Mr. ROSS. It occurs to me that it is a very 
unusual course for a single member, in a res- 
olution of this kind, to resuscitate and revive 
a committee when the question has not been 
passed upon by the House. There is no Com- 
mittee on Reconstruction, and it is not proper 
that one should be created in this way. 

Mr. STEVENS, of Pennsylvania. I will 
modify the resolution by striking out the word 
“joint.” . 

The CHAIRMAN. Does the gentleman 
from Illinois insist on his motion ? 

Mr. ROSS. Yes, sir, I.do. I understand 
that the resolution proposes a reference to the 
Committee on Reconstruction. 

Mr. STEVENS, of Pennsylvania. The same 
as we had last year. i 


~ 
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Mr. ROSS. As I understand it, no Commit- 
tee on Reconstruction has been ordered this 
session. It seems to me that it is not in order 
to refer anything to a committee that is not in 
existence: and, in addition to that, that it is 
inexpedient and unwise to revive the Commit- 
tee on Reconstruction. 

The tact must be apparent, Mr. Chairman, 
that this so-called Committee on Reconstruc- 
tion has been a committee to prevent recon- 
struction, If it had not been for the action of 
the committee purporting to have charge of the 
subleet matter of reconstruction this country 
would years ago have been reconstrueted. 
They have been an obstacle in the way. They 
have stood in the way of the wise and judicious 
and prudent measures of the Executive for the 
reconstruction of the Union, and I do not want 
that committee to obstruct reconstruction aay 
lonzer. 

Mr. STEVENS, of Pennsylvania. In order 
to do away with all difficulty, as there must be 
some committee, I will strike out “Committee 
on Reconstruction ` and insert ‘‘a select com- 
miitee of nine.” 

Mr. ROSS. I do not see that that alters the 
matter at all. It still gives us a Committee 
on Reconstruction by the action of the gen- 
teman trom Pennsylvania. The House has 
not determined that we want any such com- 
mittee. It is a covert way of attaining an 
end to attempt to create anew committee in 
the distribution of the message and accompa- 
nying documents. I think it is unwise and 
contrary to pariiamentary usage, and it should 
not be tolerated by the House. 

I call upon you, Mr. Chairman, and the 
House to take notice of the tact that this Com- 
mittee on Reconstruction has stood in the way 
of the reconstruction of the Union. They 
have been the obstacle that has prevented the 
wise and judicious and salutary measures inau- 
gurated by the President of the United States 
to give peace, harmony, and concord to our 
distracted country. And now, sir, the time 
has come when the voice of the people has 
been heard upon these great questions, and I 
call upon their Representatives to heed their 
warning voice. Why, sir, by a solemn act 
of this body this day we have decided against 
the action of this reconstruction committee. 
We have decided by a vote of about two to 
one against the iniquitons acts of this Com- 
mittee on Reconstruction and in behalf of the 
wise and benign policy inaugurated by the 
President of the Cnited States for the pur- 
pose of producing peace and harmony and 
concord in our country. I am gratified that 
the House is tahing notice of the action of the 
people upon this subject. 

Mr. SCHENCK. Will the gentleman yield 
to me a moment? 

Mr. ROSS. For a question. 


Mr. SCHENCK. When we went into the ` 


Committee of the Whole it was with the under- 
standing that no vote should be taken 
Mr. KOSS. 


now, opens up the whole subject. 


or upon any other subject, shall be taken to-day. 

Mr. ROSS. 
question; I only want that this part of the res- 
oiution shall be stricken out. I was only con- 
gratalating the House and the country upon 
the fact that they. were taking heed to the 
action of the people and the country. 

Mr. SCHENCK. 
tame understanding in the Committee of the 
Whole there was in the House, that there 
should be no vote taken to-day. 

Mr. STEVENS, of Pennsylvania. 
vote be first taken. 

Mr. ROSS. I was only congratulating the 
House and the country upon the ameliorated 
and hopefal condition of the country on our 
assembling at this session of Congreas. It is 
well known to you, Mr. Chairman, and a | 


Let this 


I have not asked for any vote. | 

Mr. SCHENCK. A motion to lay aside | 
these resolutions and report them to the House, | 
just as the discussion which has began upon it | 
I only ask | 
to bave it generally understood that no vote | 
upon these resolutions, or amendment to them, | 


I do not ask any vote upon the | 


I want to ask to have the | 
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< majority of the members, that if the question 


which we have just passed upon by so large a | 


majority, in sustaining the action of the Presi- 


E. 


December 7; 


Now, Mr. Chairman, I do not claim that 
these great political victories, in which I feel 


i so much pride and gratification, are to be 


dent and his Cabinet and the Union men of > 


the country in behalf of the restoration of the 
Government—if that vote had been taken in 
the mouth of duly there would not have been 
thirty men upon the other side of the House who 
would not have given their votes in favor of 
impeachment. Butagreatand salutary change 
has come over this country within that short 
space of time. During the last tew years we 
have had dark and gloomy times in this country. 
The hearts of patriots have feared and trem- 
bled lest the form of government left us by 
our patriotic fathers was to be frittered away 
by their degenerate aud unworthy sons. But 
the people have come most gloriously to the 
rescue of our imperiled and endangered insti- 
tutions. 

Sir, the first light that broke in upon us 
amid the surrounding darkness that over- 
shadowed our political horizon was from the 
star that rose in the East. Glorious old Con- 
necticut first broke the gloom that hung over 
our beloved country. I feel thankful to the 
old State of Connecticut, to her gallant leaders. 
It was not long betore that was responded to 
most gloriously from the tar West. California, 
with her golden sands, broke the darkness that 
overshadowed that part of our political horizon 
and light appeared in the West. 

And how was the heart of the patriotic 
Union people of this country animated and 
encouraged when the great central State spoke 
out in a voice not to be misunderstood. The 
old Keystone State threw off the incubus that 
had borne her down. 

Then the glorious State of Ohio, with her 
fifty thousand majority of voters in behalf of 
disunion, in favor of a dissolution of our Gov- 
ernment, has been brought back to the right 
path by the action of the people. These vic- 
tories have had a most salutary effect upon the 
action of this Congress. 

Then my friend near me [Mr. S1tereaves]} 
reminds me that we should not forget New 
Jersey, who has come to the rescue; and if my 
friend from Maryland (Mr. Tuomas] was in 
his seat I would congratulate him upon the 
fact that the State of Maryland has also come 
to the rescue of the Union. 

Norshould we omit to mention thatthe gallant 
State of Kentucky, educated in the principles 
of free government and constitutional liberty 
by the teachings of her Clays and Crittendens, 
has by an unprecedented majority given unmis- 
takable evidence of her devotion to the Union. 
But the most significant of all is the Empire 
State; nobly has her patriotic sons breasted 
the furious storm and turned back the surging 


waves of fanaticism and despotism that threat: ' 


ened to engulf her. Let the people take 
courage; all is notl ost that is in danger. 


Wherever their voice has. been heard upon | 


spoken out in triumphant tones, and have 


served in its purity as it was handed down to 
us by our fathers. 
Mr. McCLURG. How about Tennessee? 
Mr. ROSS. Tennessee is still unfortunately 
under the rule of the bayonet; and I believe 


i Tennessee was one of those who voted at the 
i last session of Congress to take twenty-five 


| 

| them down to the Brownlow government in 
| Tennessee, that the free white men of Tennes- 
| 


these great issues before the country they have ` 


declared that this Government is to be pre- | 


‘my friend from Missouri (Mr. McCriure]. 
who has called my attention to the State of : 


i thousand stand of Government arms and send | 


see might be kept from the polls, and that the | 


| negro population, aided by a few degenerate ; 


| in that State. But, Mr. Chairman, I look for- 
: when the dark cloud which now obscures the 
| political horizon in Tennessee shall be lifted, 
and when the State which was the home and 
is now the grave of Jackson will permit free 
suffrage to the white men of that Common- 
wealth, 


H 
! 
| ward with hopeful anticipation to the time i 


: white men, might control the elective franchise ` 


. against us? 


regarded or claimed as Democratic victories. 
By no means. They are victories of the peo- 
ple. They are victories of the overburdened 
downtrodden masses of this country. They 
are victories in behalf of the people, in favor 
of restored Union, and against the uuconstitu- 
tional, profligate action of Congress. Sir, I 
have great confidence that the people will right 
these questions; that the time is not far dis- 
tant when gentlemen on the oiher side will not 
only retract their odious measures upon the 
cotton tax, upon the contraction of the cur- 
rency, and upon the impeachment of the Presi- 
dent, but will repeal the obnoxious and uncon- 
stitutional measures which have placed one 
third of the people of this Union, with ten of 
her sovereign States, beneath the iron heel 
of military despotism. I look forward hope- 
fully to the day when that state of things will 
be inaugurated in this country; when these 
unwise and illegal acts shall be swept from the 
statutes of the country by the free voice of an 
outraged and indignant people. 

But, sir, I said that we did not claim these 
as Democratic victories. Could we of the 
Democratic party have carried the State of 
Ohio with her forty or fifty thousand majority 
By no means. It is the Union- 
loving Republicans coming to the rescue and 
standing side by side and shoulder to shoulder 
with the patriotic Democracy that have assisted 
in gaining these great victories. 

Sir, this Government is to be preserved. I 
have felt at times within the last few years 
very much discouraged. The patriotic, Union- 
loving people of this country have been sad 
and disheartened as they saw an apparent 
indorsement of the unconstitutional measures 
inangurated in this Congress. But sir, we 
should not pera of the Republic or become 
discouraged. 1 have great confidence in that 
overruling Providence that guides and directs 
the destinies of men and of nations. Sir, the 
same overruling Providence that directed 
Washington and his little band in gaining for 
us our liberties, the same overruling Provi- 
dence that gave wisdom to our petriotic fore- 
fathers in shaping a form of government un- 
equaled in any other country; the same over- 
ruling Providence that led the children of Israel 
out of captivity and conducted them safely 
for forty years amid their journeyings, that 
enabled them to drink water from the solid 
rock, that fed them with manna by the way- 
side, that.guided them by a. pillar of fire and 
a pillar of cloud, is still watching over the 


| destinies of this Government, and will not 
i permit it to perish. 


We have abundant cause to feel thankful for 
these things; and, Mr. Chairman, as this is a 
season of the yearin which it is customary for us 
to give expression to our gratitudeand thankful- 
ness, it is appropriate that we should, as mem- 
bers of the House of Representatives and rep- 
resentatives of a great and glorious country, 
unite our voices in praise to the overruling 
Providence that has guided and directed the 
people of this country to throw off the incubus 
of despotism which so seriously threatened our 
pne institutions, that has put it into the 

earts of the people to favor a reconstructed 
Government, that we may have peace and 
prosperity and harmony throughout the length. 
and breadth of our land. These prospects are 
favorable; and I trust that Congress will heed 
them and will look at them in the proper light. 
As our fathers rejoiced after a seven years’ 
struggle for the liberty they achieved, so let us, 
after a straggle of like duration, make our 
grateful acknowledgments that we are about 
to rescue our free institutions from the hands 
of those who woald overthrow or despoil them. 

I am gratified at the favorable results already 
obtained. I was pleased yesterday to hear the 
gentleman from Massachusetts [ Mr. BOUTWELL] 
declare that the tenure-of-oflice bill was acting 
badly and would have substantially to be re- 
pealed. And I expect in a few days some 


é 
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gentleman will propose to repeal the recon- | 
struction acts and permit the people of the | 
South to be represented in these halls of Con- | 
gress. Then good feeling and brotherly love | 
will be inaugurated once more in this our coun- ` 
try. Then the heavy weight of taxation will be 
HAed from the shoulders of the people. 
Mr. Chairman, I was glad to hear the chair- 
man of the Committee of Ways and Means 
say this odious and onerous taxation which 
the last Congress fastened on the shoulders of 
the people should be removed. It is attribut- 


able to the voice of the people which carried `: 


his district against him by a handsome major- | 
ity. He has taken notice and will govern him- 
self accordingly. 

I will call the attention of the gentlemen 
who fastened unnecessary burdens upon this | 
country by passing a bill providing for a stand- 
ing army of eighty thousand men—— 

Mr. HARDING. I simply desire to ask my | 
colleague whether, in view of the prostitution , 
and prostration. of the majority of this House, | 
the present amnesty policy of the President : 
will not extend to us all. [Laughter.] 

Mr. ROSS. Iam in favor of amnesty to all. ` 
I only call the attention of the country to the 
action of the Committee on Military Affairs. 
It may not be recollected, but at that time I | 
proposed to instruct the committee that the ` 
Army should not consist of more than twenty- | 
five thousand men. It was voted down by the | 
House. Some Republicans said, ‘‘ Propose 
thirty-five thousand and We will vote for it.” 
I proposed thirty-five thousand, but still I was 
voted down. The committee went on and pre- 
pared a bill providing for eighty thousand men, 
and it was carried. Eighty thousand men in 
atime of profound’ peace when theré was no 
necessity for such an army! | 

Mr. MULLINS. You make a mistake, and | 
I wish to correct it. You said you were address- | 
ing the House on the military bill; you were | 


| [Laughter. ; 
Mr. ROSS. I will excuse my friend, pre- | 
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much pleased to have other men participate in 
it. I think we should have, in this season of 
thanks, thanksgiving for the restoration of the 
Union. I submit, Mr. Chairman, the còm- 
mittee over which you preside submitted a very 
sensible report. 

Now, I would have been glad if these things 
had come about when you voted out Mr. Brooxs: 
and Mr. Voorhees. But these elections have 
had a salutary effect upon the Committee of 
Elections, and you now conclude that men who 
are legally elected from the State of-Kentucky, 


| now entitled to take their seats on this floor. 
If my friend will allow | 
me, as he was just speaking about thanksgiv- | 
ing, I wish to give him notice that at Casparis’s | 
there is to be a raffle for a turkey this evening. | 


Mr. ELDRIDGE. 


I thought 


perhaps be would want to go in. 
suming that he has an engagement there, so 
that he can go dt once. [Laughter.]. I have 
no wish whatever to detain him from an 
arrangement which he has made for that occa- 
sion. [ Laughter. ] . 
Mr. STEVENS, of Pennsylvania, Letit stop 
now. . 

Mr. ROSS. « My venerable friend, for whom 
I have a great respect, suggests that he would 
like to have the floor upon this subjeet, and in 
view: of the great services he has rendered to 
the country as chairman of the Committee on 
Reconstruction I will yield to his request. 

Mr. STEVENS, of Pennsylvania. I only 
desire to say that I presume everybody-under- 
stands this question, and I have been very 
much pleased: with the eloquent remarks of 
the gentleman across the way. He is right in 
many of his points, especially where he re- 
ferred to the ttle party with which he acted 


addressing yourself to the providence of God | 
over the people. (Laughter. ] 

Mr. ROSS. ` I was addressing myself to the 
fact that the providence of God was with us 
and that the people were also with us. I do 
not think there is any conflict between the 
people and the providence of God. They are 
both on the same side, in favor of restoring the 
Government to its former integrity and har-. 
mony. f 

What necessity was there for such a vast 
army ofeighty thousand men when there was not 
a hostile squadron within our limits? Why did 
gentlemen fasten upon us a military establish- 
ment consisting of eighty thousand men? The 
majority of this House did it. They will retract. 
from it. If my memory serves me the Secre- 
tary of War reports that the expense of that 
Department amounts to. about seventy-seven 
million dollars in a time of profound peace. 

Mr. NEWCOMB, Will the gentleman from 
Illinois yield for a moment? 

Mr. ROSS. Yes, sir. 

Mr. NEWCOMB. I hold in my hand a West- 
ern paper containing the following paragraph: 

“There is an old gentleman living in Claremont 
county, Tilinois, who belicyes that the earth is flat 
and that the Democratic party is the only hope of the 
country.” 

Will the gentleman inform this House 
whether he is the person alluded to? 

Mr. ROSS. I do not care to be interrupted 
with such impertinent remarks. I do not wish 
the thread of my remarks broken. | 

We are in the prenre of auspicious cir- 
cumstances, and [ feel like taking all these 
deluded men on the other side by the hand, 

because I see repentance depicted in their 
countenances. {Laughter.] I see they are 
80 for what they have-done. I have no 
doubt of it. They have shown symptoms of 
repentance, and I am willing to take them on 
probation as we take them in the great Union 


this morning. [Laughter.] I hope we will 
now proceed to: business. ee 

Mr. SCHENCK. I move that the commit- 
tee rise for the purpose of terminating debate 
on the resolutions. 

The motion was agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr. Dawes re- 
ported that the Committee of the Whole-on. the 
sate of the Union, according to order, had 
had under consideration the state of the Union 
generally, and particularly the President’s: 
annual message, and had come to no: resolu- 
tion thereon. : i 

Mr. SCHENCK. . I move that the House 
again resolve itself into the Committee of the 
Whole on the state of the Union; and pending 
that motion I move that: all debate, so far as 
the resolutions are concerned, terminate in 
one minute. | 

Mr. FARNSWORTH. That will stop all. 
debate on the message. 

_ The SPEAKER. No; only on the regolu-` 
tions. 

Mr. GARFIELD. I move that when the 
House goes into the Committee of the Whole 
on the state of the Union no other subject be 
voted upon but the resolutions, 


“ The SPEAKER. That has been under- 


stood; after that is disposed of there is to be 
no further business done. 

Mr. BOYER. I move that the House ad- 
journ. 

On the motion to adjourn there were—ayes 
48, noes 57, — : 

Mr. Borer demanded tellers. 

Tellers were refused. 

So the motion was ‘disagreed to. 

The question being taken on the motion of 
Mr. Senenck, that when the House again re- 
solve itself into the Committee of the Whole | 
on the state of the Union all debate on the reg- 
olutions be terminated in one minute, it was” 


arty. We are for the restoration of all the 
States to the Union. The people have spoken: 
in our favor. i l 

Now, Mr. Chairman, I have no disposition 
to continue this debate, although I would be: 


agreed to. 

Mr. SCHENCK. I now move that the’ 
House resolve itself inte the Committee of the : 
Whole on the.state of the Union. 


- -Phe motion was agreed te. Le Soles 


although since last July they have been held ; 
off at arm’s length, and the doors of the House | 
| Of Representatives closed in their faces, are 
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The House accordingly resolved itself into 
the Committee of the Whole on the state of 
the Union (Mr. Dawes in the chair) and pro- 
ceeded to the consideration of the President's 
annual message. 

The pending question was on the motion of 
Mr. Ross to strike out the resolution in rela- 
tion to the select Committee on Reconstruction. 

` Mr. BUTLER: I desire to offer an amend- 
ment to the resolutions by inserting the fol- 
lowing: 

Resolved, That so much of the President’s message 
as relates to the payment of money for the Russian 
nossessions which are the subject of negotintion be- 


tween the several Governments be referred to tho 
Committee on Appropriations. 


Mr. STEVENS, of Pennsylvania. I did not 
put that in, because the rule is that that goes to 
i| the Committee on Foreign Affairs without any 
| special reference. It does not go to the Com- 

mittee on Appropriations. 
| The CHAT MAN. All debate is now closed 
| on the resolutions. 

The question being taken on Mr. BUTLER’ S 
|| amendment, it was disagreed to. 
| . Mr. SCHENCK. I move that the resolu- 


Y | tions be laid aside, to be reported to the House. 


The motion was agreed to. - 

The CHAIRMAN. Under the order of the 
House there will be no vote taken on the res-: 
olutions in the House until after the morning 
hour on Monday, and there will be no vote 
taken in the committee to-day. 

Mr. MULLINS. I move that the commit- 
tee rise. 

Mr. SCHENCK. I hope not. 

The CHAIRMAN. The Chair is informed. . 
that several gentlemen desire to speak. 

Mr. MULLINS.. I withdraw my motion. 

Mr. WASHBURN, of Wisconsin. I am 
anxious to enlighten the House a little on the. 
subject of some of our recent land purchases: 
It will necessarily require that I shall "Baned 


full hour to doso. My colleague [Mr. Parne 
asks me to yield to him, and I will do so wit 
the understanding that I shall have the floor 
when he gets through.. 

No objection was made. 

Mr. PAINE. Mr. Chairman, the gentleman 
from Massachusetts [Mr. Burien] thinks that 
the Government of the United States ought to 
redeem the five-twenty bonds in legal-tender 
notes as rapidly as the latter can be absorbed 
as currency by the business of thé country. 
He bases this scheme of redemption upon 
what he is pleased to term the contract made 
by the Government with the holders of those’ 
bonds on the 25th day of February, 1862, and 
contained in the act of that date, authorizing 
the issue of these bonds and legal-tender notes. 
He stands upon the contract. He declares 
that by this contract, whether interpreted ac- 
cording to its spirit or to its strict letter, these 
five-twenty bonds are made payable in legal- 
tender notes. That I a not in the slightest 
degree misrepresent him I will state his posi- 
| tion exactly in his own words. In his speech 
delivered in this House on Tuésday of last 
week he said : 

‘The only proposition which I hold in common 
with Mr. Pendieton is that by the law of the land 
| and by the legal interpretation of the words of the 
contract five-twenty. bonds are payable, not in coin, 
but in lawful money of the United States. I hold, 
as I suppose he does, that, by the letter, by the 
| spirit, and by the justice of the contract, the five- 
twenties are payable in tho lawful money of the Uni- 
i ates, 5 
| _ "I enunciste, as my first proposition, and one that 
Ishall endeavor to enforce on the House and the 
country, that every dollar of indebtment of the 
United States which is contracted by the acts of Con- 
grees making it payable in coin shall be paid in coin 
although it takes the last dollar to pay it; but every 
debt contracted not payable in coin shall be paid in 
the lawful money of the United States, such as you 
paid your soldiers with and such as you furnish to your 
citizens; such as dlonc is now used as money of the 
Government, and upon which atone you impress the 
image and superscription of the Government as a 
guarantee that it shall hereafter be made good. 

‘You must take it upon the letter, and I have 
| never yet found any man bold enough—until my 
i friend from Maine exhibited a degrce of courage’ 
much superior to any bravery required to face Minie . 


N- of the United States. 


| bullets in the field—bold enough to insist that the 
| letter of the law did not authorize payment of the 
principal of the five-twenty bonds in lawful money - 
What is the contract by law??? 
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I cannot quite agree with my friend to the 
fall extent of his able argument upon this most 
important subject. In my reply to that argu- 
ment I also shall stand upon the contract con- 
tained in the act of February 25, 1862. I shall 
not to-day oppose his scheme, either upon the 
ground that public faith pledged otherwise 
than by the law itself would be violated by its 
adoption or upon grounds of public policy; 
but I shall, in what I have to say to-day, rest 
my opposition exclusively upon the contract |: 
originally made. Those who differ with the 
gentleman from Massachusetts have this 
advantage over him. He must in order to | 
maintain his position not only demonstrate. 
that it is grounded upon the contract, but 
also that it is consistent with public faith and 
public policy. He must fortify his position ; 
on all three of these points to make it secure. 
But they can conquer his position by a success- 
ful attack on either one of these three points. 
To-day I will narrow the controversy down to 
the single question whether the law makes the 
five-twenties payable in greenbacks or gold. 
I will stand, as does the gentleman, by the con- 
tract. He rests his case upon no alleged sov- 
ereign power of the Government untrammeled 
by any constitutional inhibition respecting the 
obligations of contracts to determine the 
medium in which it will pay its debts without 
regard to the original promise, but holds the 

Government to its bargain. So on the other 
hand I will stand by the contract; I will not 
inquire whether his scheme is defensible on 
grounds of public policy or consistent with the 
porii faith pledged to the bond-holders by 

ecretaries or loan agents or individual Repre- 
sentatives or individual Senators. 

I ask, then, your careful attention to the let- 
ter and spirit of this act. The gentleman cor- 
rectly cites the material provision of the legal- 
tender section in these words: 

“And euch notes herein authorised shall be receiv- 
able in payment of all demands against the United 


tates of every kind whatsoever except for intorest 
upon bonds and notes, which shall be paid in coin.” 


These are the words upon which the gentle- 
man rests his case. If his scheme is founded 
upon a rock, this is the rock upon which it is 
founded. There is none other. The gist of 
the agaman is brought within the narrowest 
possible limits. It is actually brought, sir, 
within the scope of two short, plain words. 
The gentleman believes that the words ‘‘all 
demands” in this clause include the principal 
of the five-twenty bonds authorized by the act, 
and that therefore all the five-twenty bonds 
issued under that act are payable in green- 
backs. But the gentleman who so earnestly 
avows his right to insist upon the letter and 
spirit of the law seems to me not to have cor- 
rectly interpreted either the letter or the spirit 
of the law. 

The act provides for an issue of $500,000,000 
of five-twenty bonds, and for an issue of 
$150,000,000 of legal-tender notes, and he 
reads this clause which I have cited, and which 
he also cited, ns if it provided in general terms 
that all of these bonds should be payable in 
greenbacks. He interprets the law as if it 
Stood substantially in these words: ‘‘ The Sec- 
retary of the Treasury is hereby authorized to 
issue $500,000,000 of five-twenty bonds, and 
also greenbacks ad libitum, and said bonds 
shall be payable in greenbacks.”’ But, sir 
such is not the law written in our book of 
statutes. Here is the law in substance as it 
ee stands; the Secretary of the Treasu 
is hereby authorized to issue $500,000,000 o 
five-twenty bonds. He is also authorized to 
issue $150,000,000 of United States notes. 

“And such notes herein authorized shall be receiv- 
able in payment of all demands against the United 
States of every kind whatsoever except for interest 
upon bonds and notes, which shall be paid in coin.” 

It is that identical issue of $150,000,000 of 
United States notes which this act makes 
receivable for all demands against the Govern- 
ment Pys interest upon bonds and notes, 
and it is that identical issue only. The act 
does not provide that all demands except in- 
terest shall be payable in greenbacks. It does |j 


| States, and of such denominations as 


| not provide that this issue of $500,000,000 


of five-twenties shall be payable in greenbacks. 
It does not provide that greenbacks gene- 
rally and without limit shall be receivable 
for all of these bonds—or for a part of these 
bonds—for all demands against the United 
States except interest on the bonds and notes, 
or in fine, Be any demands against the Gov- 
ernment or against any other debtor. But 
what it does provide i precisely this: that a 


certain issue of greenbacks authorized; speci- : 
' fied, and limited in that act shall be receivable | 


in payment of all demands against the United 
States except interest upon notes and bonds. 


! That issue amounted to $150,000,000 and not 


one dollar more. 
guage the maximum was fixed at that sum. 
will give you, sir, the exact words of the act: 

“The Secretary of the Treasury is hereby au- 
thorized to issue on the credit of the United States 
$150,000,000 of United States notes, not bearing inter- 
est, payable to bearer at the Treasury of the United 
he may deem 
expedient—not less than five dollars each.” 

Here, then, is the contract on which my 
friend from Massachusetts stants. Itis a con- 
tract which does not make $2,000,000,000 of 
greenbacks receivable for bonds, nor $1,000,- 
000,000, nor even $500,000,000, but only makes 
$150,000,000 receivable for all demands except 
interest. And it impresses this character not 
upon any mass of that amount taken at random 
or by choice from that and other issues, but 
solely upon the specific issue of $150,000,000 
authorized by the act of February 25, 1862. 

Now, sir, admit for the. sake of argument 
that the words ‘‘all demands” import pre- 
cisely what the gentleman understands them to 
import; close your eyes if you can to the con- 
text, to every provision irreconcilable with 
this interpretation, and where do you leave the 

entleman from Massachusetts? You leave 
ha lustily struggling to redeem $500,000,000 
of five-twenty bonds with $150,000,000 of Uni- 
ted States notes. You leave him panting in 
sweat and dust over the herculean task of 
swallowing $500,000,000 of bonds into a stom- 
ach equal in capacity and digestive power to 
$150,000,000 only. I thought, while an eye- 
witness of his administration in New Orleans 
in 1862, that whatever difficult work the skill 
and talent and resources and industry of mor- 
tal man could accomplish might be confidently 
jntrusted to his hands; but I did not for one 
moment imagine that he could achieve such a 
miracle as to pay $500,000,000 of bonds with 
only $150,000,000 of greenbacks. If he can 
do that, sir; if he has any such magician’s 
wand or lamp of Aladdin as that, deeply as I 
shall deplore his departure from this Hall, I 
hope and pray that he may be speedily pro- 
moted to the head of the Treasury, to pay our 
debts and end our troubles. 

But, Mr. Chairman, my friend is fertile in 
expedients, and he will be ready with some 
plan either to contract the debt.or expand the 
means of payment, either to shrink the bonds 
or swell the greenbacks. Perhaps he will 
call our attention to the last clause of the first 
section of the act of February 25, 1862, to these 
words: 

“ And such United States notes” * * * # 
“may be reissued from time to time as the exigencies 
of the public interests shall require.” 

Perhaps he will tell us that he proposes to 
make from time to time accumulations of green- 
backs and therewith redeem the five-twenties 
byinstallments. It may be that he will propose, 
after using these United States notes once in 
the redemption of $150,000,000 of the bonds, 
to recover possession of them and use them 
again, and to repeat this process until all the 
bonds are redeemed, and thus realize this bril- 
liant conception of the illustrious warrior who 
proposed to conquer an army single handed by 
taking his enemies one at atime. But, sir, he 
will encounter difficulties in that attempt which 
no human ingenuity can surmount, obstacles 
which not even his great talents will be able to 


In the clearest possible lan- 


moveasingleinch. Consider the case. Let us| 


see our new Secretary of the Treasury proceed 
to business in the redemption of five-twenty 
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bonds by installments. He finds that the act 
makes these five-twenties redeemable at the 
pleasure of the United States after five years 
and payable twenty years from date. He reads 
that provision in these words: 


“To enable the Secretary of the Treasury to fund 
the Treasury notes and floating debt of the United 
States, he is hereby authorized to issue on the credit 
of the United States coupon bonds or registered 
bonds to an amount not exceeding $500,000,000, re- 
deemable at the pleasure of the United States after 
five years, and payable twenty years from date, and 
bearingintcrest at the rato of six per cent. per annum, 
payable semi-annually.” 


He concludes to avail himself of this option 


+ to redeem an installment say of $50,000,000. 
! He procures either from his internal revenue 
J | Officers or from the sale of gold $50,000,000 in 


greenbacks, and sits down to notify the holders 
of the $50,000,000 of bonds that no interest 
will be paid upon them after a certain day 


| named, and it will accordingly be prudent for 


them to exchange them at the Treasury for 

reenbacks. Then, sir,..his agony begins. 

here are in his strong box $50,000,000 of 
greenbacks. There are $500,000,000 of bonds 
of that issue outstanding. How shall he frame 
his notice? If hehad funds sufficient to redeem 
the whole, and proposed to redeem the whole, 
the case would be a very simple one indeed. 
He would so frame it as to notify all holders of 
five-twenty bonds of that issue to present them 
for redemption on a day certain, beyond which 
interest would not be paid. But he can draw 
no such notice now, because he has only 
$50,000,000 of greenbacks; and if the whole 
issue of bonds is presented for redemption he 
can only redeem ten per cent.; and to demand 
their presentation for redemption without the 
means to redeem—to stop the interest upon 
such demand, would be knavery too indecent 
to be thought of fora single moment. How 
can he escape from this dilemma? Sir, he 
can paler from it by backing square out 
of it. e cannot, of course, notify the hold- 
ers of these bonds that he will redeem ten per. 
cent. of the amount of each bond on the des- 
ignated day. He cannot notify the holders of 
certain series or numbers that he will redeem 
such bonds on the day named. For this act 
does not, like some of the English acts, au- 
thorize the designation of certain numbers for 
Seapine yee by installments. If such a provis- 
ion had been contained in this act under which 
the bonds were issued no holder could com- 
plain of injustice, because he would have taken 
and held his bonds subject to such provision. 
The order of redemption thus established would 
have become an element in fixing the relative 
values of the different series and numbers. 
But to pass a law authorizing such discrimina- 
tion at this late day would be an outrage only 
inferior in enormity to an attempt on the part 
of a Secretary to make such a discrimination 
without authority of law. 

What, then, can the gentleman from Massa- 
chusetts do? He must either wholly abandon 
his scheme of redemption and quit the Treas- 
ury in disgust and permit ug to welcome him. 
back to this House, or he must give notice of 
redemption to the holders of the entire issue 
of five-twenty bonds. But in that case, having 
only $50,000,000 of greenbacks, he must pur- 
chase the remaining $100,000,000 and then add 
thereto $350,000,000 in gold. And in pur- 
chasing these greenbacks whether for this pur- 

ose or for the purpose of redemption by- 
installments, he would be disgusted to find that 
as soon as it became generally known that the 
particular issue of $150,000,000 greenbacks, 
pe for by the act of July, 1862, was so 

ighly distinguished above all the other out- 
standing greenbacks as to be sought for to sub~ 
serve the purpose of gold in the redemption, 
they wouldapproximate so near to gold in value 
as to leave the Government little or no advan- 
tage in their use. 

Our new Secretary of the Treasury must pur- 
chase $350,000,000 of gold to be added to his 
$150,000,000 of legal-tender notes in order to 
accomplish his redemption of the five-twenty 
bonds, unless he shall use for that purpose some 
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other legal tenders than that specific issue for 
which the act provides. But that the gentle- 
man will not, of course, venture to undertake. 
He will shun that expedient for two reasons: 
in the first place he has promised to stand by 
the contract, and the contract, even upon his 
own construction of it, holds him with a grasp 
which he can not shake off to the issue nom- | 
inated in the act; and in the second place, if | 
he had not given us this promise, so many times | 
repeated, he could not violate the contract | 
embodied in the law without perpetrating an | 
outrage from which his sense of justice would 
certainly restrain him. | 

This is the outrage which he would be com- 
pelled to perpetrate if he should in lieu of the. 


$350,000,000 of gold use in the redemption of |! 


the first issue of $500,000,000 of five-twenties 
any other greenbacks than the original issue 
provided for in the same act. He does not 
claim—he cannot claim—that the words ‘‘ such 
notes herein authorized’’ cover notes not 
therein authorized. He cannot claim, and 
does not claim, that either the letter or the 
spirit of the contract makes any other notes 


| of his solemn and oft-repeated 


ti 


legal tender for the redemption of those par- 
ticular five-twenty bonds. Granting, then, for 
the sake of argument, that the contract does 
authorize him to use that identical issue for 
that purpose; granting that the original hold- 
ers of those bonds did, when they lent their 


money to the Government, agree to receive || 
$150,000,000 greenbacks in part payment of |; 


the principal of the $500,000,000 bonds; grant- 
ing that these bond-holders did agree to receive 
three tenths of the principal of that loan back 
in greenbacks, what right have we to force, 
them to accept the balance—$350,000,000— 
in greenbacks, which balance they never did. 
agree to accept in greenbacks—which balance 

we certainly promised to pay in gold, whatever 
may be said of the $150,000,000 covered by 

the gentleman's legal tenders? What right 
have we to compel them to receive their entire 
demand in greenbacks because they agreed to 
receive three tenths of it in greenbacks? 

- These bond-holders might well have been very 
willing tolend their money upon a contract which 
required them totake, accept in payment, thirty 
per cent. of greenbacks, and yet altogether 
unwilling to lend it upon a contract which com- 
pelled them to accept one hundred per cent. in 
greenbacks. They might very readily have 
taken a loan which secured them seventy per 
cent. in gold and yet have utterly refused a 
loan which secured them not a penny in gold. 
They might well have said we vill consent that 
$150,000,000 of United States notes shall be 
legal tender on this $500,000,000 loan, for these 
notes if limited in amount to $150,000,000 can- 
not fall in value much below gold, but we will 
not consent that $500,000,000 of notes shall be 
legal tender for this loan, for in that case we 
do not know what may become of oup money, 
still less will we consent to lend our money for 
pone if an unlimited quantity is to be 

ereafter thrown upon the country to depre- 
ciate still further the medium in which our 
bonds are to be redeemed. 

Suppose, sir, that the gentleman himself 
should lend his own money upon a contract 
which secured to him seventy per cent. in gold 
and yet compelled him to accept thirty per cent. 
in something which might be of less value than 
gold, and his debtor should finally attempt to 
pay him in full in something of Jess value than 
gold. Why, sir, not even his characteristic 
serenity of temper would be able to bear with 
patience such a wrong. But, Mr. Chairman, 
admitting his construction of the law to be cor- 
rect this is exactly the outrage which he would 
inflict upon the holders of the original issue of 
$500,000,000 of five-twenty bonds if he should: 
compel them to receive in greenbacks not only 
the $150,000,000 which they did agree to re- 
ceive but also the $350,000,000 which they did 
not agree to receive. i 

Isay, then, Mr. Chairman, that the gentleman 


| backs for the redemption of the original issue | 
of five-twenties, or justify the use of any other 
issue of 


reenbacks, than that authorized by | 
said act for such redemption, if, in fulfillment ! 
romises, he || 
stands by the contract embodied in the act. | 
But if he shall resort for his justification to the ;; 


sovereign powers of the Federal Government; ;, 
if he shall assert that, unlike the State govern- | 
ments, it has the power to impair the obligation | 
of contracts, the power to declare what shall | 
be and what shall not be money, what shall be | 
and what shall not be legal tender, if he shall | 


j assert that it has the powerto make greenbacks :! 


legal tender for debts due from citizen to citi- į! 
zen in gold, and thereby to impair the obliga- | 
tion of contracts between individuals, that it 


has the same power to make greenbacks legal ʻi 
tender for debts originally due from itself in ` 
gold, and thereby to impair the obligation of its |; 
own contracts; if he shall assert all this he | 
| will open the door to a discussion which he has `i 
| hitherto avoided, upon which I shall not this ; 
t: day enter. Jf the gentleman shall ever make | 
|| this change of base after he shall have success- | 
| fully demonstrated the existence of these con- | 
_ stitutional powers claimed he will still be con- || 
| fronted by the great questions of public faith | 
‘and public policy which it has been no part of | 
| my purpose on this occasion to consider. 


I confess, then, Mr. Chairman, that I can | 
find in the clause of the act on which my friend | 
so confidently relies no solid foundation for his 
scheme for the redemption of the five-twenty : 
bonds, even if I leave out of view the other | 
features of the bill and admit that the words | 
‘tall demands” include interest on the bonds. | 

But, sir, I cannot overlook the other features | 

of this bill in attempting to arrive at its true | 
meaning. They are entitled to consideration | 
equally with this clause. Whatever may be 
said of the statements or acts or promises of 
individuals, whether legislators or Secretaries 
or loan agents as means.of arriving at the 
actual contract. in this case, no man can deny 
that for this purpose every provision of the act 
itself is to be carefully and fairly scrutinized. 
. I will not on this occasion enter upon such 
a scrutiny. But I am satisfied that it will dis- 
close features altogether inconsistent with the 
construction given by the gentleman from 
Massachusetts to this act. 

Mr. WASHBURN, of Wisconsin, obtained 
the floor. 

Mr. BLAINE. If the gentleman. will yield 
to me I will move that the committee rise. 

Mr. WASHBURN, of Wisconsin. I will 
yield for that purpose. 

Mr. BLAINE. I move that the committee 
do now rise. 

Mr. ROSS. I ask thagentleman to withdraw 
that motion for a few minutes. I desire to put 
a on to the gentleman from Wisconsin, 
[M¢. Paine, J who hasjust addressed the House, 
and to make a remark or two. 

Mr. BLAINE. I withdraw the motion for 
that purpose. 

The CHAIRMAN. It will be understood, 
if there is né& objection, that the gentleman 
from Wisconsin [Mr. Paine] yields the re- 
mainder of his hour to the gentleman from 
Illinois, [Mr. Ross. 

Mr. ROSS. If I understood correctly the | 
remarks of the gentleman from Wisconsin, 
[Mr. Parne,] the reason he gave why we can- 
not lawfully pay the five-twenty bonds in law- 
ful currency is that we had at the time the law 
was passed but a limited amount of greenbacks. 
My question is this: suppose he should give 
me his note for ten thousand bushels of corn, 
payable in one year, and should have only one 
thousand bushels on hand, would he be lim- 
ited to the corn he had on hand, or could not 
he raise or purchase more for the purpose of 
paying me when his note matured? 


from Massachusetts cannot, even upon his own 
construction of the act of February, 1862, jus- | 
tify the issue of $350,000,000 of new green- 


r. PAINE. Very likely I could; but when 
the Government makes a contract to issue 
$500,000,000 of five-twenty bonds for the pur- 
pose of raising money to carry on its opera- 
tions, and agrees that $850,000,000 shall be 


payable in gold, and $160,000,000 payable in 


greenbacks, I can see no authority for any man 
to assume that the Government has a right to 
say that the creditors of the Government shall 
receive $500,000,000 in greenbacks because 


some of the creditors agreed to receive 


: $150,000,000 in greenbacks. 


Mr. ROSS. AsI understand the law, the 
interest of the five-twenty bonds was payable 
in coin and the principal in the lawful money 
of the United States. . It seems to me that if 
we pay in the same kind of currency that we 
agreed to pay in, though we did not have it on 
hand at the time the contract was made, we 
are complying with thé contract. 

Mr. PAINE. I have attempted to show that 
that act did not authorize the Government to 


| use anything in the payment of the $500,000,000 


of bonds exc@t the identical $150,000,000. of 
greenbacks provided for in that law. 

Mr. WASHBURNE, of Illinois. I would 
ask my colleague [Mr. Ross] if he is in favor 
of a further issue of. greenbacks and further 
depreciating the cdrrency of the country? 

Mr. ROSS. Mr. Chairman, I do not know 
that I can give my colleague a direct answer to 
that question at this time. I expect at some 
future day to lay my views upon this subject 
more fully before the House; but I will say now 
for the information of the gentleman that I 
believe the principal of the five-twenty bonds, 
according to the contract, may be lawfully and 
legitimately paid in the lawful currency of the 
country. 

Mr. WASHBURNE, of Illinois. The gen- 
tleman can goon and talk about that; but first, 
I want a distinct answer to my question, whether 
he is in favor of further depreciating the cur- 
rency by issuing additional greenbacks? — 

Mr. ROSS. I was going on to tell my col- 
league what I am in favor of. 

r. WASHBURNE, of Illinois. Well, I 
want to know about that. 

Mr. ROSS. I believe that this debt should 
be paid in greenbacks; thatis, as far as we may 
lawfully and legitimately do it without a viola-. 
tion of the public faith. [Laughter.] I am 
not in favor of violating the faith of the Gov- 
ernment. I do not believe that an individual 
can afford to act dishonestly, and much less the 
Government. I believe in responding to the 
demands of those with whom we have con- 
tracted-to the uttermost farthing, just as we 
have contracted, and Iam not willing to go any- 
further. 

I know some gentlemen say that this debt 
was erroneously contracted, that we never 
received any proper consideration for it; that 
we were swindled, in fact. But our agents in 
Congress contracted the debt, and it is our duty 
to pay it, whether we believe the debt right- 
fully contracted or not; that is my doctrine. 

Now, in relation to the depreciation of the 
currency. I am not in favor of contracting 
thecurrency; I will say that much. And Ibe- 
lieve that a little watering of the currency just 
at this time would do us no particular damage. 

Mr. WASHBURNE, of Illinois. How 


much? 

Mr. BLAINE. How much “watering” can 
we stand? 

Mr. ROSS. Certainly as much as we can 
take up by taxation each year. We can stand 
at least double the amount of currency we have 


now. 

Mr. BLAINE. Or about fourteen hundred 
million dollars? 

Mr. ROSS. Certainly. 

. Mr. SPALDING. 1 desire to ask the gen- 
tleman a question. 

Mr. ROSS. Very well. 

Mr. SPALDING. I would ask the gentle- 
man if he believes United States bills to be a 
constitutional currency? 

Mr. ROSS. Iwill state to my former Dem- 
cratic friend from Ohio [Mr. Spanpinc] that 
as a general principle I think gold and silver 
the proper currency of the country. 

Mr. SPALDING. The gentleman does not 
answer my question. I asked him if he con- 
sidered United States bills a constitutional 
currency. 


e 


Mr. ROSS. The party in power issued and 
the Government appeared to acquiesce in it, ` 
and Tam not disposed to find fault with it. In 
my judgment it is an erroneous policy for us 
to resume specie payments at present; I am 
not in favor of it, and I will tell you why. 
When you come to specie payments you en- 
hance the value of Government bonds about 
thirty-three per cent., and to that extent and 
in that degree you will enhance the burden of 
the people of this country to pay them. 

Now, as a representative of the tax-payers 
of this country i am not willing to give my 
vote to increase the burdens of the people 
thirty-three per cent. above what our people 
ask us to do. 

Mr. BLAINE. Then the further we get 
away from specie payment the Mphter will be 
the burdens of the people. 

Mr. ROSS. I have no disposition to inflate 
the currency so as to materially affect or 
derange the business of the country or to make 
our money worthless. But in the first place I 
would withdraw the $300,000,000 of national 
currency held by banks without any adequate 
equivalent, as we lose by this arrangement 
about eighteen million dollars per annum in 
gold, equivalent to some twenty-six or twenty- 
seven million dollars in lawfal money, which is 
given to the banks and should be saved to the 
tax-payers of the country. 

Mr. PRICE. Will the gentleman from Ti- 
nois [Mr. Ross] allow me to ask him a ques- 
tion? 

Mr. ROSS. Ihave no objection. 

Mr. BLAINE: I believe I have the floor. 

The CHAIRMAN. The gentleman yielded 
to the gentleman from Illinois. 

Mr. BLAINE. I yielded to allow him to 
answer a question. 

The CHAIRMAN. The gentleman has the 
right to reclaim the floor whenever he pleases. 

Mr. BLAINE. I think I will do so now, 
and let the question be taken on my motion 
that the committee now rise. 

The question was then taken on the mo- 


tion that the committee rise, and it was not | 


agreed to. 
The CHAIRMAN. The gentleman from , 


Minois [Mr. Ross] will proceed. 

Mr. ROSS. I was going on to say—— 

Mr. GARFIELD. Will the gentleman yield 
to me for a moment? 


down my policy. Cee In the first 
tace I say that by withdrawing the national 
ank circulation we would save $18.000,000 in 
gold, or its equivalent in paper, $27,000,000, 
each year, and in that way reduce the debt so 
much. 

Mr. PRICE. Right here will the gentleman 
allow me to ask bim a question? 

Mr. ROSS. Certainly. . 

Mr. PRICE. I would ask the gentleman 
how he proposes to save $18,000,000 in gold 
on the issues of the national banks when the 
Comptroller of the Currency states from the 
record that these banks are paying back into , 


the Treasury of the Government $16,000,000 | 


a year? 
Mr. ROSS. We all pay taxes to the Gov- 
ernment. 
Mr. PRICE. I want the question answered, | 
if it can be. 
Mr. ROSS. Very well. 
Mr. PRICE. It is admitted that the banks : 
ig Pga into the Treasury $16,000,000 a year. , 

r. ROSS. They pay upon the property | 
they have, as we all pay taxes upon the prop- | 
erty we have. 

r. PRICE. But they pay $16,000,000 a | 

ear to the Government. if that is stopped 
ow is the gentleman going to save $18,000,000 : 
in gold on their circulation? 

r. ROSS. I am not advised as to the: 
amount of taxes paid by the banks. They | 
probably pay taxes on property owned by them | 
subject to taxation, but the gentleman cer- | 
tainly will not contend that they pay taxes on | 
their bonds deposited, nor will he say that we 
cannot save $18,000,000 in gold by taking up 
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ii $800,000,000 


1 : would like him to answer an inqniry. 
Mr. ROSS. Not at present; I want to lay | 


‘| think is very cay 


December 7, 


of 


bearing bonds, which can be done by with- 


: drawing $800,000,000 of the national bank cur- 


rency and supplying its place with greenbacks. 
Now, Mr. Chairman, I have been inadvertent- 
ly and unexpectedly drawn into these remarks 
in relation to this financial question. I have 
no hesitation in expressing my opinions upon 
these questions. I believe, as I have alread 
stated, that this debt should be paid in fall 
according to the original contract. I know 
gentlemen argue that these bonds are not sub- 
ject to taxation, and are therefore odious ; that 
we were swindled by shoddy contractors and 
men of that class during the progress of the 
war. But, sir, suppose we admit it—admit it 
to its fullest extent—TI regret that some gentle- 
men with whom I have been in the habit of 
acting take the ground that this debt for such 
reasons should not be paid, but would favor 
repudiation. Sir, I reject any such doctrine. 
I hold that it is the duty of the Government to 
discharge its obligations to its creditors accord- 
ing to the contract which has been made. I was 
going on to say that I would first reduce the 
national debt by taking up &300,000,000 of 
five-twenty bonds, by withdrawing the currency 
from the banks and issning $800,000,000 in 
legal-tender notes to supply their place. They 
draw no interest and do not expand the cur- 
rency. We save $18,000,000 in gold by thus 
withdrawing this currency from the national 
banks and furnishing legal-tender currency in 
lieu of it. But I observe that a gentleman who 
formerly filled the position of Secretary of the 
Treasury, Robert J. Walker, said a short time 
ago that if we do this the legal tenders will 
fall. Why will they fall? What is the security 
for the currency of the national banks? It is 
the national Government, which is pledged to 
pay those notes. And the faith of the national 
Government will still be pledged to pay the 
greenbacks; and it is a fallacy to suppose that 
the greenbacks will depreciate, unless we very 
greatly increase the volume of the currency in 


: the country. - ; 
Mr. GARFIELD. Will the gentleman allow | 


uestion? 
es, sir. 


me to ask him a 
Mr. ROSS. 
Mr. GARFIELD. I do not wish to inter- 


| but he made one remark in regard to which I 


He said 
that if we should resume specie payments it 
would increase by abont thirty-three per cent. 


: the value of the Government bonds, and there- | 
. fore the total weight of the debt. 


that, for the sake of argument, to be true, 


wish to ask him whether it would not also | 

increase the value of labor and the wages of | 
' labor in the same prop6rtion—whether labor- 
: ing men everywhere would not get the advan- 
' tage to the same extent as the increase which 
i be myi would be added to the bulk of the 
i debt? 


Mr. ROSS. 
the contrary effect. If we return to specie 
ayments it reduces the value of property and 


abor, it reduces the value of everything in the | 


country; and still the debt to be paid remains 
the same. Now this is a question which I 
of comprehension. 

Mr. GARFI 
mean to say that a resumption of specie pay- 
ments would increase the price of flourand other 
provisions, would enhance the cost of living, 
and would in that way bear heavily upon the 
laboring man? 

Mr. ROSS. I think it would. 

Mr. GARFIELD. In other words, flour 
would cost more in gold than it costs now in 


paper? ; 

r. ROSS. No, sir; I did not at first under- 
stand the gentleman’s question; it would cost 
less; but the wages of labor would also be re- 
duced. Prices would all go down together, 
except bonds. 


five-twenty six per cent. ait | 


roe: 


I think it would have directly | 


LD. Does the gentleman | 


Mr. GARFIELD. And the gentleman thinks 
that it would hurt the bonera iniata of the 
poor man to have the prices of living go down 
all over the country? 


Mr. ROSS. I do not think it would affect 
the gentleman’s salary at all unless we affect 
it by uct of Congress. [Langhter.] But wages 
generally 'hrong out the country would come 
down very much. 

Mr. GARFIELD. One other inquiry-— 

Mr. KOSS. I prefer to go on with what I 
was saying. 

Mr. Chairman, I would then take the bal- 
ance of the national debt and divide it into 
six, eight, or ten portions. I would provide 
that this amount ahoald be paid in the legal 
currency of the country—the same in which 
our individual debts are paid. The amount ` 
taken up by taxation at the end of each year 
I would destroy; and I would continue to 
issue year after year until the bonds now out 
had been taken up in that way. 

I would not greatly inflate the currency ; 
but, sir, it may be inflated to some extent 
without injury to the country. I see by the 

apers published in Chicago that the ware- 
konsis gre filled with grain and cannot be 
moved for want of capital. We need more 
money in the country than we have. The 
legitimate business of the country requires it. 
Gentlemen say that an increase of the currency 
will operate badly. How willit operate badly? 
We know that when moncy is abundant im- 
rovements go on and business is active. 
Vho will be injured by an increase of the 
currency? Suppose that the laboring man 
pays double as much for his flour and his 
pork and the various necessaries of life, do 
not his wages double correspondingly? And 


i when money is scarce improvements stop, 


trade and manufactures languish, consequently 
the mechanic and laborer is thrown out of 
employment. It can make but little difference 
to them how cheap provisions are if by strin- 


gency inthe money market they are thrown 


out of employment and have nothing to pay 


for it. 
Mr. WASHBURNE, of Ilinois. I desire 


. to make an inquiry of my colleague. 


Mr. ROSS. I will hear it. 


Mr. WASHBURNE, of Hlinois. I think 


' my edlleague is entirely mistaken as to the 
li effect of this dilution of the currency upon 
|| the interests of labor; but I am glad that he 

rupt at all the gentleman’s train of thought; | 
| 
| 


has put himself upon the record to-day as in 
favor of diluting the currency still further. 
That principle, I presume, will be the plat- 
form of his party in our State. I wish to ask 
my colleague what has been the effect of this 
policy upon the laboring men of his district 
and of my district? What do the statistics 
show? They show that since we have under- 
taken this system of diluting the currency, 
while everything the laboring man purchases 
has increased ninety-three per cent., his wages 
have increased only minty hives per cent. And 
this will be the effect all the way through. The 
more tha currency is diluted the worse it will 


i be for the great interests of labor; and if the 


gentleman wishes—— 

Mr. ROSS. I did not give way for a speech. 

Mr. WASHBURNE, of Illinois. I had the 
floor and yielded to my colleague [Mr. Ross] 
that he might answer a question which I put to 
him. Instead of returning the floor to me 
he has gone on with a speech, 

Mr. KOSS. I did not understand that my 
colleague had the floor. 
toe WASHBURNE, of Illinois. 

ad. 

The CHAIRMAN. The gentleman from 
Illinois in front of the Chair [Mr. Ross] holds 
the floor by the courtesy of the gentleman from 
Wisconsin, [Mr. Parye,] and isentitled to the 
remainder of that gentleman’s hour. . 

Mr. WASHBURN, of Wisconsin. I believe 
Iam entitled to the floor. 

The CHAIRMAN. The gentleman’s col- 
league [Mr. Paise] yielded the remainder of 
his hour to the gentleman from Illinois in front 
of the Chair, [Mr. Ross. ] f 

Mr. WASHBURN, of Wisconsin. I was 
recognized by the Chairman, and my friend 
from Maine [Mr. Barne] asked me to yield’ 
for a motion to adjourn. 


Certainly 
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The CHAIRMAN, The gentleman from || holders’ platform he will find himself almost | 
Wisconsin [Mr. Wasnpunn] rose and was |’ alone, his party will be very select in the Siate | 
recognized by the Chair. Thegentleman from | of Illinois. He cannot carry his colleagues of | 
Ninais [Mr. Ross] then rose and desired to! the same political faith with him because the | 
put an interrogatory to the gentleman’s col- | people will not indorse or. sanction such an , 
league, [Mr. Paine.] who resumed the floor iniquity. The people of this country cannot ‘| 
with the consent of his colleague [Mr. Wasn- ` stand it to have one fourth of the property | 
BURN, of Wisconsin] for the purpose of yield- exempt from taxation. Bonds of the United 
ing to allow the interrogatory te be put. The’ States must be subjected to the usual rate of. 
gentleman from Hlinois, (Mr. Ross,] in the taxation. And how are yon to do it? By; 
opinion of the Chair, guined the floor for the paying them off according to the original terms | 
remainder of the hour to which the gentleman |. of the contract—the interest in gold and the 
from Wisconsin first upon the floor [Mr. principal in the same kind of money that we 
Paise] was entitled. The latter gentleman received for them, and the same we contracted- 
has the right to reclaim the floor whenever he — to pay. $ 
pleases; but unless he does so the Chair rales . My colleague knows that when his constitu- il 
that the gentleman from Illinois is entitled to euts in Galena loaned gold to individuals to be | 
the tloor till the expiration ef the hour. 

Mr. ROSS. 


He voted that the soldiers in the | 


i; paid in gold by contract they were compelled || 
I only want to set myself right | to accept greenbacks in payment, and that, too, || 


on this question. Iwas about to answer the |. by his vote. 
interrogatory of my colleague, [Mr. Wasa- 
BURNE, of Illinais.} He speaks about the! Mr. WASHBURNE, of Illinois. Will m 
effect which an expansion of the currency has | colleague allow me to inquire whether he vote 
on labor in my State. Now, I would say to | that thesoldiers should be paid in anything? 

him that since the inauguration of the policy : 
of withdrawing from circulation $4,000,000 twenty dollars per month and my colleague 
monthly of the people’s money wages have _ voted against it. 

been greatly reduced in my State, “The policy, “Mr. WASHBURNE, of Ilinois. > No, sir! 
which my colleague iat. VasHBURYE, of Illi- I beg pardon. ` Why 
nois] has been in favor of, and which he; Mr. ROSS. He is willing to turn off the 
helped inaugurate; is to take up the people’s `. lame and decrepit soldiers, their widows and || 
money that draws no interest and leave the | children, with greenbacks, but insists upon pay- | 
bonds exempt from taxation and still drawing ; ing coin to the boud-holders. But, sir, I appre- | 
interest. I suppose the gentleman has some | hend his party will be very slack in paying off | 
bankers in Galena that he represents, and he | the bonds in gold, forthe people are speaking | 
thinks it is right to look after their interest as | on this subject. Now I have too great a regard | 
well as that of the rest of his patriotic con- |i for the good of the country and interest in its 
stituents. ' ; |, prosperity to wish to see anything done that 
` Now I am willing to stand dnd abide by | will injure the material interest of the people. 
whatever contract the Government made in re- | But the currency of the country is under. the 
lation to this currency. I think it made a bad |: control of Congress and. may be increased or 
bargain. We provided in the first place for | diminished as the business and exigencies of 
issuing these bonds which were taken up by |, the country may require. I would commence 
the capitalists when they did not.pay over |; at once retiring the national bank currency, 
forty or fifty cents on the dollar for them. || and with the $300,000,000 of greenbacks 
When the Government wag in a strait these || issued to take its place I would take up $300,- 
money loaners and bond-holders took advan- || 000,000 of’bonds, thereby reducing the national 
tage of its necessity. They not only furnished || debt to that amount and save $18,000,000 per 
us a depreciated currency worth not more than |! annum in gold paid as interest. Then let us 
half what it is now for our bonds, but they | commence paying off these five-twenty bonds 
said: ‘f You mustexemptthose bonds from the |; as we can, according to the original contract, 
ordinary tax in the country.’’. And my col- || and in that way in a short time we can wipe 
league consented to it. Consequently now in || out our debt. That is what we want. “It is 
his own town if the ‘citizens want to build a || very desirable that we should in some legiti- 
school-house and get together and vote a tax 8 


mate way get rid of this debt. 
on their property for it those of his constitu- I will admit to my friend from Ohio, [Mr. 
who have their thousands and hundreds 


ane ‘Spaiprvc, ] who‘asked me a question just now, 
of thousands invested in United States bonds || that I was not very favorably impressed by the 
do not pay a dollar of tax gn these bonds || overthrow of what was regarded as the old 
either for the school-house or paying the teach- 


| Democratic doctrine in the issue of these legal- 
ers, ean their children get the benefit of the |: tender notes. I did not believe in it at the 
school, while poorer men, who own no bonda, |; tinie.- Bat this is an age of change and prog- 
have to pay all the tax. Now,sir, Iam op- | ress, and if anything is propofed that com- 
posed to taking away the people’s money on 


monds itself to my judgment I am willing to 
which we pay no interest and keeping these || approve it Jet it come from what party it máy. 
bonds which draw gold interest stoned onthe || E think now that it is a fortunate circumstance 
' for the country that we have got greenbacks, 
: and that by the terms of our contract we may 
' lawfully use them in the liquidation of the most 
` of our public debt. It will help us, as the Rep- 
| reseritatives of the ple,.to roll this heavy 
: burden off the shoulders of the tax-payers of 
i the country. It is legitimate and proper that 
States to take out $90,000 in currency.” | it should be done. Why'not then inaugurate 
What is the result? Why, in the first place, || it at once? - Let. us take the honor of it. 
their bonds are exempt from taxation; then |; If we do not do it, the succeeding Congress 
they draw six per cent. interest in gold, which | will. The next Ẹongress:elected will be in 
is equivalent to twelve per cent.,on the ori- |! favor of paying the debt as contracted in the 
ginal investment; then they loan out their cur- |, legal currency of the country, and gentlemen 
rency, in my colleague's district, at ten per |; cannot prevent it. Let us make a virtue of | 
cent. Now, let us compute. the amount of | necessity, then, and at once inaugurate: the | 
interest they realize... Firat, twelve per.cent., | system of paying off this debt. , aed : 
reducing it to currency; then six per cent. || | We have got to retrench the expenses of the 
more, and then ten per cent. from the loan of || Government; we have got to fall back on the 
the currency, making twenty-eight per cent. || old Democratic platform which my friend from 
on the investment, without liability to taxation. || Ohio [Mr. Spatpine] and I stood upon many 


f 
ti 


country.: 

But what further advantage do you give these 
bond-holders? They say, ‘‘ We have taken 
your bonds, you have exempted them from 
taxation, now we ask you in addition to per- 
mit us whenever we deposit $100,000 of Gov- 
ernment bonds in the Treasury of the United 


_ Such is the policy my colleague seeksto con- | years ago; we have got to lop off extra ex- 
tinue. He supposes that the party to which he |} penses; we have got to reduce the Army to a 
belongs will place itself upon that platform. I || peace establishment ; we have got to repeal the 


tell him if he undertakes to stand on the bond- odiouy acts of reconstruction that pre now in 


Army should be paid in greenbacks. 1 a year. - : l 
È || Mr. SPALDING. How much a year? 


| the circulation of 
| backs? i 


operation in the South ; and when all that is 
aed the way is open for us to get rid of this 
ebt. 
Mr. SPALDING. I would like to ask my 
Democratic friend to what extent he contem- 
lates issuing these greenbacks. | understand 
im to propose, in the first place, to take up 


` the circulation of the national banks and then to 


pay the bonds. What will it all amount to? 

Mr. ROSS. To pay the bonds? 

Mr. SPALDING. What will be the whole 
amount of greenbacks? : ts 

Mr. ROSS. Well, I have made a little com- 
putation of that, but I did not expect tobe called 
upon to speak on this subject to-day, and I 
hawe not got my figures here. I think it might 
be divided into six or.eight payments... 

Mr. SPALDING. - How much would it. be 
altogether in greenbacks? 

Mr. ROSS. I would pay about that much 


Mr: ROSS. About one sixth or one eighth 


‘ of the entire sum each year, and.what I took 
Mr. ROSS. I voted to increase their pay to | 


up in taxation: I would retire. at 
Mr. SPALDING. Would you take up all 
the national banks in green- 


Mr. ROSS. Certainly I would: 
Mr. SPALDING, Their- bills? 
Mr. ROSS. Every one of them. I would 
take up every dollar of national currency that 
the banks have in :greenbacks. 
..Mr. SPALDING. Then the only question 
is how much the: greenbacks: will be worth. 
That-is the only question. , 
Mr. ROSS. I think they will be worth about 
as much asthey are now.. As the national debt 
is paid off the value of the greenbacks would 


increase. ° : 

Mr. BLAINE. What are you going.to run 
the Government with if.you take up all the tax- 
ation in that way? Se eee ae 

Mr. ROSS. We have the machinery to grind 
it out, and. wè can make more greehbacks. 
[Laughter]: I want to get rid of the bonds as 
speedily as possible without materially dis 
turbing the business of the country. I do not 
want to do anyinjustice to the bond-holder. 
Far be it from me. He should be paid accord- 
ing to the contract. Ido not want to pay it 
off so fast as to greatly injure him. : » — 

Now, sir, by inaugurating. a policy of this 
kind it appears to me that we wiil do a great 
benefit to our constituents, that we will not Jo 
any injustice to the men who hold the bonds. 
There.is neither justice nor sound policy in dis- 
criminating between the public ereditors;. all 
should fare alike, and this odious distinction 
cannot be obviated until the national debt is 

aid and all property alike subject to the 
burdens of taxation for natidnal, State, and 
municipal purposes. 

I sincerely hope that so desirable a: result 
may ‘he speedily obtained without doing injus- 
tice or injury to the public creditors, orimpair- 
ing the credit or tarnishing the national honor. 

Here the hammer el. ne Bee hi? 
Ir, WASHBURN, of ‘Wisconsin, resumed 
the floor, but yielded to pee oe 

Mr. BLAINE, who renewed the motion that 
the committee rise and report to the House the 
resolutions in regard to the President’s annual 
message. ae 

The motion was agreed to; so the committee 
rose, and the Speaker having resumed. the 
chair, ee i : 

; Mr. DAWES réported. that the Committee 
of the Whole on the state of the Union, pursu- 
ant fo order, had under consideration the Union 
generally, and particularly the annual message 
of the President, and had instructed him to 
repart sundry resolutions in relation to the dis- 
tribution of the message and accompanying 
documents to the various standing committees 
of the House, with a recommendation that the 
same be adopted. 3 

_ Mr:. WASHBURNE, of Ilinois. I move 
‘that the House now adjourn. 

.. The motion was agreed to; and accordingly 


¥8 
(at three o'clock and forty minutes p. m.) the 
ouse adjourned. 


PETITIONS, ETC. 


committees: 


Chauncey L. Knapp and others, citizens of 


Massachusetts, asking for an increase of the | I 
; the Senate copies of t } 
rials, and resolutions of the Territory of |; 


compensation paid to jurors. 


Also, une penton of P. L. Moen and ‘150 :: 


others, of 


ritt. Gibson and 30 others, of Eden township, ` 


Iowa; of Samuel Spearing and 70 others, of 


Jacksonville, Florida; and William Howland : 


orcester, Massachusetts; of Mer- © 


and 41 others, of Cayuga county, New York, | 3 Wi 
. Territories. 


asking for the impeachment of Andrew Jobn- 


son. 
By Mr. STOKES: The petition of A. B. 
Rowden. 


By Mr. CLARKE, of Ohio: The petition of ; 


Henry Jenks asking compensation for services 


as collector of internal revenue in the sixth | 


district of Ohio. ; ; 

- By Mr. EGGLESTON: The memorial of 
J. M. Dair, of Ohio, praying an amendment to 
the law in regard to the shrinkage on whisky. 

By Mr. FERRY: The petitions of John W. 
Dunn, Giles Townsend, Sylvester Chase, Frank 
C. Dillenback, and 48 others, praying for the 

assage of the ‘‘soldiers’ equalization. bounty 
aw” making up $300 bounty for each man 
irrespective of local bounties. |. - 

By Mr. GARFIELD: A communication 
from Major General J. C. Frémont, asking the 
passage of a bill giving pay to his staff. 

By Mr. HULBURD: The petition of John 
Mills, of Franklin county, New York, for a 
pension. — o ae 

By Mr. PAINE: The petition of S. F. Ben- 
nett and others, for a pension to Owen Griffin, 
of Delavan, Wisconsin. 

By Mr. PERHAM: The petition of clerks 
in the quartermaster’s department for increase 


of pay : 
y Mr. SCHENCK: The resolution of the 
central committee of the Republican party of 
Louisiana, praying i to intervene and 
save the loyal people of that State from “the 
step backward to slavery and rebel rule,’’ aris- 
ing from General Hancock's revocation of the 
order of his predecessor, General Sheridan, 
in relation to juries. ý 
Also, the petition of Samuel J. Matthews, 
of Arkansas, praying to be relieved from his 
disability under the laws relating to recon- 
struction of the rebel States.. 


IN SENATE. 
-Moxpay, December 9, 1867. - 

Prayer by Rev. E. H. Gray, D. D. 

The Journal of Friday last was read and 
approved. : 
: EXECUTIVE COMMUNICATIONS. 

The PRESIDENT or tempore laid before 
the Senate a report of the Paymaster General 
of the United States Army, communicating, in 
es lance with a resolution of the Senate of 
the 
of the board to investigate the circumstances 
of the robbery of Major Glenn at Fort Boisé, 
Idaho; which was referred to the Committee 
on Claims. 

He also laid before the Senate a report of 


the Attorney General, communicating, in com-: 


pliance with a resolution of the Senate of the 
6th instant, a list of the assistant district attor- 
neys a ro in the several districts of the 
United States, and the amount of salary paid 
them; which was ordered to lie on the table, 
and be printed. 

He also laid before the Senate a report of 
the Secretary of the Treasury, communicating, 
in compliance with a resolution of the Senate 
of the 2d instant, information in relation to 
the withholding of a part of the salary of judges 
of the courts of the United States for taxes; 


th instant, the proceedings and findings. 


| 
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which was ordered to lie on the table, and be 
printed. 

He also laid before the Senate a report of 
the Secretary of the Treasury, in compliance 


F fee : with a resolution. of the 6th instant, in relation 
The following petitions, &c., were presented |: f 


under the rule, and referred to the appropriate i of unexpended balances; which was ordered 


toli le, and be printed. 
Ey Ms, BOUTWELI ‘he! petition: of 0S OP heten ane Ree 


to the transfer of appropriations and the use 


LAWS OF DAKOTA. 
The PRESIDENT pre tempore laid before 


e general laws, memo- 


Dakota, pessed at the sixth session of the 
Legislative Assembly, begun and held at Yank- 
ton, the capital of the Territory, on Monday, 
December 4, 1866, and concluded January 12, 
1867; which were referred to the Committee on 


PETITIONS AND MEMORIALS. 


. The PRESIDENT pro tempore laid before | 


the Senate resolutions of the Legislature of 
Maine in favor of impartial suffrage in all the 
States of the Union, for annulling the present 
State governments of the recent rebel States, 
and the adoption of the necessary steps for 
instituting loyal State governments; which 
were read, ordered to lie on the table, and be 


printed. 
Mr. FESSENDEN. presented the petition 


|| of John C. Evans, for compensation for ser- 
| vices rendered as assistant assessor of the first 


division first district of South Carolina; which 
was referred to the Committee on Finance. 

He also presented the petition of William J. 
Clark, for compensation for services as assist- 
ant assessor of internal revenue of the second 
division first district of South Carolina; which 
was referred to the Committee on Finance. 

Mr. SUMNER. I present resolutions of the 
Commonwealth of Massachusetts in favor of 
such assistance to the Northern Pacific rail- 
road as will insure its immediate construction 
and completion. 
tions from Legislatures of States should be read. 
I do not ask that these should be read, but I 
move that. they be referred to the Committee 
on the Pacific Railroad, and I trust that my 
friend the chairman of that committee will take 
notice of that.. ` 

The motion was agreed to. 


Mr. SUMNER. I offer the petition of James 
Narcom, now of Norfolk, in Virginia, and for- 
merly mayor of Edenton, in North Carolina, 
in which he sets forth certain losses of his that 
occurred by the destruction of his property by 
United States troops. He sets forth the cir- 
cumstances, and also that he all the time. was 
a very strong Union man. The petition ‘is 
vouched by papers and certificates signed by 
leading citizens and by officers of the United 
States. Of ceurse this belongs to a very large 
class of cases, being claims made by Union citi- 
zens for losses that occurred through the action 
of our troops. Ido not undertake to express 
any opinion in advance on the question, but'I 
move the reference of this opinion to the Com- 
mittee on Claims. 

The motion was agreed to. 


Mr. SUMNER. I offer the memorial of 
sundry citizens, stockholders and bondholders 
of the Central Branch Union Pacific Railroad 
Company, who petition Congress in behalf of 
that company, setting forth agrievance to which 
they are now subject through a hasty act of 
legislation by Congress, andasking foraremedy, 
as follows: 


"Your memorialists therefore. pray that Congress 
may declare, by joint resolution or otherwise, ‘that 
nothing contained in the act of Congress approved 
July 3, 1866, relating to the Union Pacific railway, 
eastern division, shall deprive the central branch 
Union Pacific Railroad Company (assignee of the 
Hannibal and St. Joseph Railroad Company) of its 
right to continue its road westerly from the terminus 
of the one hundred miles specified in the act of Con- 
gress incorporating the Union Pacific Railroad Com- 

any, approved July 1, 1862, to a connection with the 

nion Pacificrailroad as one of the branches thereof; 
but said central branch Union Pacific Railroad Com- 
pany shall continue its road westerly from the termi- 
nation of the one hundred miles aforesaid to a con- 
nection with the Union Pacific railroad at the one 


It is customary that resolu- || A 
ion Claims. 


hundredth meridian of longitude upon the same 
terms and conditions in all respects as are now pro- 
vidad for the construction of the Union Pacific rail- 
road. 

This memorial is signed by Erastus Cor- 
ning, of Albany; William C. Wetmore, John 
A. Stewart, William Butler Duncan, C. 8. Par- 
sons, Henry Day, Wm. H. Scott, and Effing- 
ham H. Nichols, of New York; Nathaniel 


: Thayer, George S. Hale, Wm. Claflin, R. M. 


: Pomeroy, and 
| and E. B. Phillips, of Chicago. 


J. W. Brooks, of Boston; 
I move the 
reference of this memorial to the Committee 


' on the Pacific Railroad. 


The motion was agreed to. 
Mr. MORTON. Iam requested to present 


a petition for the repeal of the tax on cotton, 
: said to be one hundred and fifty-six feet long 
‘ and to contain about ten thousand signatures. 


I move its reference to the Committee on 
Finance. 

The motion was agreed to. 

Mr. CAMERON presented the memorial of 
S. R. Frankhn, commodore United States 
Navy, praying to be restored to his original 
position on the Navy Register; which was 


| referred to’ the Committee on Naval Affairs. ° 


He also presented the petition of Alexander 
W. Foster, praying the passage of a law regu- 
lating the election of Representatives in Con- 
gress so as to secure the rights of minorities ; 
which was ordered to lie on the table. 

Also, papers in relation to the claim of John 
A. Wilcox, of the fourth United States cav- 
alry, for compensation for Government funds 
stolen from him on the 15th of February, 1867 ; 
which wasreferred to the Committee on Claims. 

Also, the petition of Hannah Tyndall, Han- 
nah Lewis, and Susan Phipie, ‘praying that the 
widows and orphans of seamen, marines, sail- 


| ors, and others serving in the Navy of the Uni- 


ted States may receive the same benefits as are 
now enjoyed by relatives of soldiers as regards 
bounty; which was referred to the Committee 


Mr. POMEROY presented the petition of 


| citizens of Oberlin, Ohio, praying legislation 
‘tó secure to woman equal suffrage with man in 


the District of Columbia, and wherever the 
jurisdiction of Congress extends; which was 
feferred to thë Committee on the J udiciary. 

Mr. JOHNSON presented 4 petition of citi- 
zens of Washington city, District of Columbia, 
praying a charter for the purpose of locating 
and building a railroad from the city of Wash- 
ington by Brookville and Oweing’s Mills to 
intersect the Northern Central railroad at or 
near Freeland, near the Pennsylvania State 
line; which was referred to the Committee on 
Commerce. 

He also presented the pn of Elenora 
B. Watkins, of Maryland, praying that her 
poon be allowed from 1840, at the time of 

er husband’s death, he having been a captain 
in the revolutionary army ; which was referred 
to the Committee on Pensions. 

Mr. WILLEY presented a memorial of the 
Board of Trade of Norfolk, Virginia, for the 
repeal of the present tax on cotton; which 
was referred to the Committee on Finance. 

Mr. COLE presented the petition of James 
R. Lowe, late consul to Tehuantepec, Mexico, 
for compensation on account of losses and 
expenses incurred in being prevented by rea- 
son of the disturbed condition of the republic 
of Mexico from reaching his place of desti- 
nation after proceeding a portion of the way 
by the: usually traveled route; which was 
P read to the Committee on Foreign Rela- 
tiðns. 

Mr. EDMUNDS presented a petition of 
Lois Clark, daughter of Abraham Lawrence, 
deceased, who was a soldier in the revolution- 
ary war, praying to be sllowed a pension; 
which was referred to the Committee on Pen- 
sions. 

Mr. DRAKE presented the petition of Wil- 
liam H. Murphy, of Farmington, Missouri, 
for additional compensation for carrying the 
mail on post route No. 10686, in the State of 
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consent obtained, leave to introduce a joint 
resolution (S. R. No. 72) forthe relief of John 
M. Broome and others, the band of the twelfth 


tee on Post Offices and Post Roads. 
REPORTS OF COMMITTEES. 
Mr. WILSON, from the Committee on Mil- 


; : pera Kentucky infantry; which was read twice | 
itary Afairs and the Militia, to whom were by its title, and referred to the Committee on 
referred the petition of James Si. John, pray- Claims. 


ing foran appropriation for the payment of 
the reward offered for the capture of Jefferson 
Davis; the petition of George H. Mott, fourth 
Michigan cavalry, praying that the reward 
offered for the capture of Jefferson Davis may 
be paid to the captors; the petition of mem- 
bers of the veteran corps of California, pray- 
ing payment for transportation from their 
place of discharge to the place of enlistment; 
the petition of Julius H. Knowlton, late sec- 
ond lieutenant company C fourteenth Con- 
necticut infantry, praying for compensation 
for services as commanding officer of that com- 
pany from June 4, 1863, to January 11, 1864; 
and the petition of certain citizens of Colorado 
making claims on the Government, asked to be 
discharged from their farther consideration, 
and that they be referred to the Committee 
on Claims; which was agreed to. 

He also, from the same committee, to whom 
was referred the joint resolution (H. R. No. 
79) relative to the purchase of Hall’s carbines, 
asked to be disch from its farther con- 
sideration, and that it be referred to the Com- 
mittee on the Judiciary; which was agreed to. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 127) in rela- 
tion to additional bounty, reported it with an 
amendment. 

He also, trom the same committee, to whom 
was referred a bill authorizing the payment of 
the first regiment (S. No. 78) Iowa cavalry, 
asked to be discharged from its further con- 
sideration, and that it be referred to the Com- 


RANK IN THE ARMY. 


Mr. HARLAN submitted the following 
resolution; which was considered by unani- 
mous consent, and agreed to: 


Resoleed, That the Committee on Mili Affairs 
and the Militia be instructed to inquire into the 
pro rioty of so amending tho act ontitled “An act 

eclaring aod fixing the rights of volunteers as a part 
of the Army,” approved Mareh 2, 1867, as to includo 
previous servico in the Marine corps in establishing 
relative rank inthe Army; also, as to the propriety 
of authorizing the Secretary of War to take into 
consideration in all cases provious rank as well as 
previous service in determining the position of an 
officor. 


CAPTURED AND ABANDONED PROPERTY. 


Mr. TRUMBULL submitted the following 
resolution; which was considered by unani- 
mous consent, and agreed to: 


Resolved, That the Secretary of the Treasury he 
directed to furnish to the Senate the names and resi- 
dences of all individuals to whom any property or its 
Proceeds in the custody of the Department or any 
of its agents ascaptured aad abandoned property 
was released or given up; tostate also in his answer 
the nature, kind, quality, and value of the property 
released or given up to said parties respectively, and 
the amount of money returned to each of said indi- 
viduals, and whether as preliminary thereto such 
individuals have been required to pay any fee or 
compensation of any kind to attorney or other 
person ; and also toreportto tho Senatethe evidence 
upon which said property was released ar proceeds 
paid over to such persons respectively, aad under 
what law or authority such property was rel or 
paid over; and to state whether any of such 
property was released or its proceeds paid over to 
persons who had been engaged in rebellion against 
the United States or who had given aid and comfort 


mittee on Claims; which was to. to such rebellion, and whether before releasing A 
“IT SON : property or returning its proceeds the Departmen 
Mr. WILSON. I am also directed by the Pequirod the claimants to establish their tevalty by 


same committee, to whom was referred the bill 

S. No. 98) to snthorize the retirement of enoe, wiih ba taken place between the. Depart- 
ajor General Ethan Allen Hitchcock, to as ; i 

that the committee be discharged from the ` thereof ia we didi Suok eae payment 

further consideration of the subject, and I move | PAPERS WITHDRAWN 

the indefinite postponement of the bill. a ae 
Mr. FOWLER. I should like to have that 

bill considered at the proper time before the 

Senate, but not now. 
Mr. WILSON. If the Senator desires it I | 

shall not press action on the motion now. i! 


a THE CURRENCY. 
e PRESIDENT pro tempore. Objection ʻi : 
being made, it lies over under the rules. bee eae cian ee eowente 


, tives, by: Mr. McPuEnson, its Clerk, announced 
NOTICE OF A BILL. : that the House had passed a bill (H. R. No. 
Mr. WILSON gave notice of his intention | 213) to suspend further reduction of the cur- 


to ask leave to introduce a bill to remove the | T2¢Y» in which the concurrence of the Senate 
‘| was requested. 


The bill was read twice by its title, and re- 
| ferred to the Gpmmittee on Finance. 


RELATIONS WITH BRITISH AMERICA. 


Mr. RAMSEY. I send a resolution to the 
Chair, and I desire to have it considered at 


was 


leave to withdraw her petition and papers. 


disabilities of certain citizens of Alabama, two | 

bundred and eighty-four in number, recom- 

mended by General Pope and General Swayne. 
BILLS INTRODUCED. 


Mr. HENDRICKS asked, and by unani- 
mous consent obtained, leave to introduce a | 


bill (S. No. 174) for the relief of Mrs. Emma | this time. . 

Wilson of the State of Indiana; which was i The Secretary read the resolution, as fol- 
read twice by its title, and referred to the Com- | lows: 

mittee on Foreign Relations. Resolved, That the Committee on Foreign Rela- 


i tions is hereby directed to inquire into the expedi- 


Mr. PATTERSON, of Tennessee, asked, and ! 


‘ x A ; ency of a treaty between the United States and th 
by ie consent obtained, leave to intro- | : Dominion of Canada, which shall contain the fol- 
uce a bi 


(S. No. 175) for the relief of Joseph ‘| lowing provisions: 

McGhee Cameron and Mary Jane Cameron, | First. That a duty of five per cent, ad valorem shall 
; a 9 .| be imposed upon all importations from Canada b 

minor children of La Fayette Cameron, de- | the exelusive production or manufacture of Canade 


ceased ; which was read twice by its title, and || to the United States, or from the United States to | 
referred to the Committee on Pensions. ` | Canada, which shall be substituted for the existing 
Mr. HENDERSON asked, and by unani- | Second, That the excise duties of the United States 


and of Canada shali be assimilated by concurrent 


legislation. 

árd. That the navigation of the pee lakes and 
of the canals and channel of the St. Lawrence river 
shall be forever free and open to the citizens of the 
United States and of Canada. 


mous consent obtained, leave to introduce a 
bill (S. No. 176) in aid of the Union Pacific . 
Railway Company, eastern division, supple- | 
mental to an act entitled ‘ An act to aidin the | 


construction of a railroad and telegraph line | i i 

from the Missouri river to the Pace ocean, | shall be entitled to all the inaa of Amarena 
and to secure to the Government the use of || Vessels in Canadian ports, 

the same for postal, military, and other pur- Fifth. That the fisheries of the Atlantic coast shall 


| 
be free to the citi f both tries, 
poses,’’ approved July 1, 1862, and the acts | Sixth. That a common system. of laws retulatin 


amendatory thereof; which was read twice by || copyrights, patent rights, and rates of postage, sha 
its title, referred to the Committee on the e pxtonde at both countries 


Canada, with the consent of Great 
eu the districts 


Pacific Railroad, and ordered to be printed. Britain, shall cede to the United Btates 


competent proof; and also a copy of any correspond- | 


On motion of Mr. FRELINGHUYSEN, it , 


Ordered, That Susan Ten Eyck Williamson have ‘' 


ci ee = EIEEE Sr E 
Missouri; which was referred to the Commit- © Mr. SHERMAN asked, and by unanimous I of North America west of longitude 90° on the con- 


|i ditions following, to wit: 


l: 1, Tho United States will pay $6,000,000 tothe Hud- 
i; son Bay Company in full ischargo of ali olaims to 
| territory or jurisdiction in North America, whothor 
founded on the charter of the company or any troaty, 
law, or usage, . 

, 2. The United States will assume the publio dobt 
; of British Columbia, not exoceding tho sum of 

$2,000,000, 

3. To aid the construction of the Northern Pacific 
railroad from the western oxtremity of Lako Supo- 
rior to Pugot's sound, the United States, in addition 
to the grant of land heretofore made, will guaranty 
dividends of Ave por cent. upon the stock of said 
company, provided that the amount of stock guaran- 
tied as aforesaid shall not excoed 20,000 por mile, 
and Congress shall regulate the securities for ad- 
vances on account thereof. . 

shall be divided and 


4. Tho northwest territo 
organized into Territories of the United States, not 


lees than three in number, with ali the rights and 


srivileges of the citizens and governmentof fontana 
orritory so far as the same can bo made applicable, 
Mr. RAMSEY. Mr. President, this is but 
a resolution of inquiry, and I trust it may be 
_ Considered at once. We are informed that a 
member of the Government of Canada is about 
to present to Parliament a bill for the erten- 
sion of the dominion of Canada to the Pacific 
‘ ocean. The authorities of British Columbia 
having applied for admission to the Canadian 
confederation, the passage of auch an act by 
the Parliament at Ottawa, with the assent of 
the queen in council, will consummate the 
annexation of northwest British America to 
Canada. The people of the Selkirk settlement, 
northwest of Minnesota, and the people of Brit- 
ish Columbia on the Pacific coast, would prefer 
admission to the American Union; and I be- 
lieve it has become the duty of the American 
Congress to indicate openly and distinctly the 
terms and conditions which we are willing to 
offer as an alternative to the Canadian over- 
ture. I ask a reference of this important ques 
i: tion to a committée of the Senate. I have 
|. framed the resolution of inquiry to include the 
`, provisions of a new and enlarged treaty of 
commercial reciprocity between the United 
|| States and Canada, which, if acceptable to the 
i; Governments at Washington and Ottawa, might 
| uot only result in a desirable extension of our 
' institutions in northwest America, but would 
|| go far to remove all grounds of offense and 
antagonism of interests between the communi- 
i; ties planted in the valley of the St. Lawrence. 
/ Mr. HOWARD. I should be glad if the 
| Senator from Minnesota would state what num- 
| ber of inhabitants there are in the Selkirk set- 
; tlement on the Red river, 
| Mr. RAMSEY. About fifteen thousand. 
/ . Mr. GRIMES. I should like to see the res- 
, olution in print before I vote on it. 


Mr. RAMSEY. Then I ask to have it printed 
and referred. 

Mr. GRIMES. It struck me, from hearin 
the resolution casually read, that it embrace 
several incongruous subjects. 

Mr. CONNESS, [to Mr. Grimes.] Call for 
the reading of the first paragraph, and you will 
get at the character of it. 

Mr. GRIMES. Let the resolution be read. 

The Secretary again preceeded to read the 
resolution. 

Mr. GRIMES. _I object to the consideration 
of that resolution looking to another reciprocity 
treaty, to which I am utterly opposed. , 

The PRESIDENT pro tempore. Objection 
being made, the resolution will go over under 
the rules. 

OFFICERS OF THE SENATE. 

Mr. SUMNER. I send a resolution to the 

Chair, which I ask to have considered now: 


Resolved, That the Committee on the Pay of Ofi- 
eers of the Senate be instructed to consider the expe- 
diency of defining the duties of the Sergeant-at-Arms 


of the Senate. 

There being no objection, the Senate pro- 
ceeded to consider the resolution. 

Mr. SUMNER. [I find that there is nothing 
in the rules of the Senate which defines pre- 
cisely the duties of the Sergeant-at-Arma, 
Among the rules I find this: 


“4l. When acting on confidential or executive busi- 
ness, the Senate shall becleared of all personsexcept' 


0 
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the Seeretary, the principal or executive Clerk, the 
Sergeant-at-Arms, and Doorkeeper, and the assistant 
doorkeeper.” 

Nothing is said with regard to his duties, but 
it is assumed that he is to be in attendance on | 
the Senate during executive session. By a` 
reference to Webster's Dictionary, which I sup- 


pose may he considered as good an authority |: 


on the question as any that ¢an be cited, I find ; 
the following definition of “Sergeant-at-Arms:’” | 


“In legislative bodies an officer who executes the | 


commands of the body in preserving order and pun- |: 


ishing offenses,” 


‘(In preserving order:’’ of course that 


assumes that he hasa fixed place in the Cham- 


Mr. FESSENDEN. Under 
of the body. 

Mr. HOWE. In accordance with the defi- 
nition he is to execute the commands of the 
Senate. Ido not think he can interfere at all 
except by command of the Senate. 

Mr. SUMNER. Then he ought to be pres- 


the direction 


ent. ; 

Mr. HOWE. Or by command of some offi- 
cer who presides in the Senate, and he ought 
to be within reach of the Senate. I will say 
in reply to the Senator from Massachusetts, 


| unquestionably; but the point is, as I under- 


"stand it is made by the Senator from Mas- || 


: sachusetts, and itis to that point I address 


ber precisely as the President has a fixed place | 


in the Chamber. 
reason of the case. If we go to the history of 
the Senate, we shall find that it is in entire 
harmony with this definition. When I ‘first |; 
came {nto the Senate, now many years ago, || 
the Sergeant-at-Arms always occupied the seat 
at the right of the Chair, and he took it as reg- ; 
ularly, I think, as the President took his own 
seat, and there he continued with ‘very slight | 
intermissions during the whole session of the | 
Senate. When a message’ was received from | 
the President,-or from the other House, it was | 
by the Sergeant-at-Arms that the messenger 
was welcomed and presented ‘to the Senate. 
All this:has been latterly changed. The seat 
of the Sergeant-at-Arms still continues in this 
Chamber, but to my eye always vacant. As 
much as I am in my seat, and I believe I am 
in it as much as any Senator ‘is in his seat, I 
have it to say that I have never once seen the | 

resent Sergeant-at-Arms decupying his seat | 
in this Chamber. Other Senators of sharper 
sight than myself may possibly have seen him ; 
but if he has been there, I think it has been | 
only as a page:may have been there; I have 
seen a page sitting in the seat; or perhaps as 
a Senator may have beén there, for I have 
seen Senators sitting there.: Habitually, he 
never has been there; nor am I aware’ that he 
has ever performed aay of the duties to which 
I have already refe of receiving the mes 
senger of the President or of the other House. 
tult seems tome the Senate should consider 
whether it is proper to define thd duties of 
this offivet.. It may be that it is best that we 
should ‘abandon those old ideas which ‘gave 
him his name and his distinctive character and 
hand those over to the Doorkeeper; I am in- 
clined to think otherwise. If any light can be 
derived from other legislative bodies, I believe 
I cannot be mistaken when I say that the Ser- 
geant-at-Arms, or the officer corresponding in 
character to the Sergeant-at-Arms, is always in 
attendance upon the legislative body to which 
he belongs. Heis in the nature of a marshal 
or sheriff; It is his business to keep order in 
the Chamber and otherwise to give directions 
to the officersin the Chamber. They are all 
under his order. Ifwe go across the sea to the 
British Parliament we shall find that the Ser- 
geant-at-Arms there has a fixed place; that he 
always enters the Chamber with the Speaker 
and leaves it with the Speaker. I take it that 
it was from his duties and from his name that 
the office in the Senate was derived. 

I hope that the committee will take this sub- 
ject into consideration. Possibly it may be 
expedient simply by resolation to determine 
these duties; possibly their opinion may be 
indicated without any sach formal proceeding; 
but I desire to call their attention to it. 

Mr. HOWE. ‘I have no objection to any 
committee. of this body being called upon to 
define the duties of the Sergeant-at-Arms, or the 
duties of any other officer of the body whose 
duties it is supposed are not well understood; 
but I should be very.sorry to have this-resolu- 
tion go to the committee with any intimation 
that the Senate thoaght it was the guty of the | 
Sergeant-at-Arms to occupy a permanent seat 
in this body. for, any. purpose whatever. Ido | 
not believe it is the duty of the Sergeant-at- | 
Arms to preserve order in this body.. I think | 
that it is the duty of the Presiding Officer. 


Such would seem to be the | 


' guch admonition. 


myself, that he should sit here somewhere, a 


constant and solemn admonition to the Senate || 
' of the United States. Ido not want to see any | 
I do not:want to see him . 
'| cers of the body.” 
[Laughter.] My own idea is that the | 
| Senate can behave tolerably well without him, 


reconstructed into a standing threat or a sitting 
threat. 


quite as well without him as with him, and we 
be able to bring into subjection, to subjugate 
(to use a word which is a good deal in vogue 


in these days) so many of us as undertake to 
be alittle refractory. 


to assist the President for his especial benefit, 


[laughter ;] but so far as the rest- of us are con- | 
cerned I hope we are inclined to dispense with | 


his services in that direction. 

Me. TRUMBULL. The rule to which the 
Senator from Massachusetts refers speaks of 
the Senate being “cleared during an executive 
session ‘‘of all persons except the Secretary, 


the principal or executive Clerk, the Sergeant- : 


at-Arms, and Doorkeeper, and the assistant 


doorkeeper.’’ I donot know precisely why the | 
Senator from Massachusetts has singled out ; 


the Sergeant-at-Arms. Perhaps there are other 
officers who by this rule are required to be in 
the Senate that are also sometimes absent. The 
Senator never has seen with his own eyes the 
Sergeant-at-Arms in his seat here; has he geen 
at all times the other officers named in the rulg 
in their places in the Senate? It-is singular 
that a resolution should be offered and a. rea: 
son given for it that the Sergeant-at-Arms is not 
always in executive session, when the same 
rule names several other officers who may not 
always have been in executive session either, 
and about whom. nothing is said. 

Now, sir, the duties of the Sergeant-at-Arms 
are doubtless such as the Senator from Massa- 
chusetts has described, but they. are to be per- 
formed by him and under his direction. He 
does not personally perform all the duties de- 
volved upon the Sergeant-at-Arms.. He isthe 
executive officer of the Senate, and he acts 
through others. I do not know the precise 
number, but I suppose thére are forty men 
under the employment of theSergeant-at-Arms, 
some standing at the doors of your galleries 
and at the doors of this Chamber to execute 
a rule that none but certain privileged persons 
are admitted on this floor during the sessions 
of the Senate. The Sergeant-at-Arms cannot 
stand guard at every one of these doors, and 
we all know that it is absolutely necessary that 
somebody should stand at the doors; for time 
and again, Mr. President, you have seen per 
sons rush into this Chamber over the rule of 
the Senate, because there was not a sufficient 
force at the doors to stop them, and it may be 
that, in the opinion of the Senator, it is neces- 
sary to confine the Sergeant-at-Arms to that 
chair in order that persons may be brought into 
this Chamber over the rulesof the body. But, 
sir, a rule of this body declares that certain. 
persons only shall be admitted here. How is 
that to be executed by the Sergeant-at-Arms 
when confined to his seat in yonder chair? 

I have not served in this body as long as the 
Senator from Massachusetts. I found him here 
when T came a dozen and more years ago. He 


If my friend, the honor- : 
able Senator from Massachusetts,.cannot be | 
reduced to order by any such means, I: have | 
no objection to detailing the Sergeant-at-Arms | 
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has: had, therefore, more experience than I 
have had; but when I came Mr. McNair was 
Sergeant-at-Arms of this body, and Mr. Jones, 
a very pleasant and agreeable gentleman, was 
about that time assistant doorkeeper. Mr. 
Jones, according to my recollection, always 
announced the message from the House of 
The exceptions were rare 
when Mr. McNair did it in person. It was 


; almost uniformly done by Mr. Jones, as every 


Senator who was here at that time will bear 
me witness. 

I have no objection to the resolution of the 
Senator from Massachusetts, that any commit- 


' tee shall inquire what the duties of the offi- 
i cers of this body are, but I have objection to 


singling out one officer; and therefore, if the 
resolution is before the body, I move to amend 
it by inserting ‘‘the Secretary and other offi- 


Mr. SUMNER. I have no objection. 
The PRESIDENT pro tempore. Does, the 


i ; n i Senator from Massachusetts modify his reso- 
! can dispense with that little piece of machinery. | lution 
I think the Presiding Officer of this body will 


tien? . . 
Mr. SUMNER. I have no objection to 
modification. , . 

The PRESIDENT pro tempore., It-will be 
so modified. 

Mr. JOHNSON. ‘I ask for the reading of 
it as modified. : i 

The Chief Clerk read the resolution, as fol- 
lows: 

Resalved, That the Committee on'the Pay of Om- 
cers of the Senate be instructed to inquire into the 
expediency of defining the duties of the Secretary, 
Sergeant-at-Arms, and other officers of the Senate. ` 

Mr. CONNESS. Ifthe object and effect of 
this resolution, when adopted, should be to 
increase the number of officers (and that seemg 
to be the object, if it have any) pending the 
consideration of executive business, I think it 
would he a very bad thing to do. 

Mr. FESSENDEN. My friend will excuse 
me a moment. The committee referred to j 
the resolution had a meeting this morning, an 
came to the conclusion that it was advisable to 
ask the two Houses to enlarge their powers 
somewhat, and instructed me to draw a reso- 
lution to that effect and have it passed through 
the Senate, if it could be passed, and sent to 
the House of Representatives. I have not had 
time yet to draw one, and if.this resolution 
lies on the table I design to do so as soon ag 
I can have an opportunity to draw it up to my 
own satisfaction. I hope that this resolution 
will lie on the table. l 

iar SUMNER. Is there any objection to 
this? =- : . 

Mr. FESSENDEN. I do not say that I 
have any objection; but it will be noticed that 
this is a mere resolution of this body, and the 
committee referred to is a joint committee; 
the resolution which I propose to draw up will 
be in its nature joint, to be passed by both 
branches. It is, perhaps, a little questionable 
how far this body alone can instruct ‘a joint 
committee, and 1 merely made the suggestion 
that perhaps this might as well lie on the table 
until I offer the resolution to which I have 
alluded. However, I have no wish about it; 
I merely made the suggestion. os 

Mr. CONNESS. I was only ‘going to ob- 
serve that if the effect of this. resolution’ 
should be to increase the number of officers 
who should be present pending the considera- 
tion of executive business it’ would be by no 
means an improvement, because somehow or 
other nearly all the transactions that take 
place in executive session become known to 
the public at large almost immediately after 
the adjournment of the Senate. Now, Mr. 
President, without desiring to impute the com- 
munication of the information to which [ refer’ 
to the officers of this body who may be pres- 
ent at the executive sessions of the Senate, 
they, the officers, and ourselves of course 
must hold that that information never trans- 
pires through Senators, for honorable Senators 
would never communicate anything that they 
are solemnly pledged not to communicate ; 


the 
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and, therefore, disagreeable as the implication | at t 
| chusetts says, that it is the duty of the Ser- | 


may be, it must by the relative official posi- 
tion of Senators and officers full apon the ofi- 
cers, they being second, at least in rank. If | 
it is to he considered as falling upon the ofti- 

cers. I think it would be a very bad thing to ` 
increase their number pending the considera- 

tion of executive business. I think it would 

be wiser to decrease their number than to 

increase it; and I hope, if this resolution in 

any manner has such an effect, that it will not 

be passed ; otherwise I have no objection to 

it of course. 

Mr. GRIMES. I move that the resolution 
lie on the table. . 

Mr. SUMNER. Will the Senator withdraw 
that motion? I want to make an observation. 

Mr. GRIMES. I withdraw the motion. 

Mr. SUMNER. I am astonished that the 
Senator from California can have seen any 
guch purpose or consequence in the resolution 
as he foreshadows. Certainly it did not enter 
into my mind. So far as I had his point in 


view, [ was looking, if anything, to a diminu- | 


tion of officers rather than to an increase. 
My object was very simple. It was to call | 


the attention of the Senate to a point which is | 


very obvious and which, if I may judge from | 
conversation on the floor, there is occasion for | 
the consideration of, and that is the duties of | 
one of our officers. The Senator from Illinois 


thas added to my resolution an inquiry with |! 


well, I have no objection. I welcome the 
inquiry: but then the Senator, if he looks now 
at the Chair, must see the reason for my res- 
olution. There on one side of the Chair is a 
faithful officer of the Senate [Mr. Bassett] in 
his place where he ought to be, where he con- | 
stantly is; on the other side of the Chair, the 
seat which should be occupied by the Sergeant- 
at-Arms is vacant. That is the fact at this ` 
moment; that is the living testimony. Now, 
it does seem to me that it is worthy of inquiry | 
whether that seat should always be vacant. It | 


regard to the duties of other officers. i 
| 
| 
| 


may be that it is advisable to keep it there as | 


a vacant seat; never All it. It may be that the 
duties of Sergeant-at-Arms ĉan be better per- 
formed by a system of perambulation which was 


idea with regard to the officer; that is not the 
idea which we have borrowed from other legis- 
lative bodies. According to the true idea, he 
has a fixed place on the ost: 

Now, as there seems to be no objection to 
the resolation as one of inquiry, I hope that it 
may be referred to the committee. If Sen- 
ators are very anxious not to have it go to the 
committee I do not wish to persist. 

Mr. CHANDLER. Let it lie on the table. 

Mr. SUMNER. Let it be referred. 

Mr. GRIMES. Ido not care what becomes 
of it so that we get rid of it in some way. 

The PRESIDENT pro tempore. The ques: | 
tion is on agreeing to the resolution. 

Mr. EDMUNDS. I move thatit be referred 
to the special committee on the officers of the 
two Houses. 

Mr. SUMNER. Theresolutionis addressed | 
to that committee. 

_ Mr. TRUMBULL. [should have said noth- 
ng more about the resolution but for the repeat- 
ed statement that the Sergeant-at-Arms is 
compelled to sit in a particular chair. I do | 
not know what chair the Senator from Massa- 
chusetts alludes to, I believe at this moment 
there are upon both sides of the Presiding Officer | 
offieers of the Senate. I do not know what 
chair the Senator has in his mind. I am not 
aware that there has been any dereliction of 
duty on the part of the Sergeant-at-Arms, or 
any difficulty in seeing him at any moment. 
I believe he has been a most faithful and effi- 
cient public officer. He is never out of the 
building, I think, during the sessions of the 


notwithstanding what the Senator from Massa- 


F 


geant-at-Arms to do that to see to the order of | 


everything connected with the Senate. 


It is: 
, bis duty, | suppose, to take charge of the com- , 


mittee rooms. through the subordinates whom | 


he employes, and of the post office, and of 
everything connected with this end of the 
building; and as a matter of course it would be 
impossible for him to do this and properly 
discharge his duties, if he sat, as the Senator 
says he shld sit, in a particular seat. So far 


ever did that in any legislative body of which I 
. have had any knowledge. I have not had the 
: good fortune, it is true, to see the British Par- 
| hamentin session, nor to see how the Presiding 
; Officer is accompanied into the British Parlia- 
: ment by the Sergeant-at- Arms. 
` the custom some years ago, and it may be now 
for aught I know, in the State of Massachu- 
setts for the judge of the court to go to the 
court-house preceded by the sheriff with a 
drawn sword and a cocked hat. _ 

Mr. JOHNSON, It is now in some of the 
States. . 

Mr. TRUMBULL. That may be the cus- 
tom still; and I presume it grows out of that 
| custom with which the Senator from Massa- 
chusetts is familiar, that he wants to see that 
; ceremony here. We in the West are less for- 
mal. The sheriff finds his own way to the 
court-house at the hour when the court is about 
to meet, and the judge finds his way from the 
hotel or from his residence and requires none 
of that performance. 

Mr. SUMNER. Is not the sheriff always 
in court? . 

Mr. TRUMBULL. No, sir; thesheriff isnot 
always nor usually in court. Heishardly ever 


i| in court in my partof the country. The duties 


of his office in the court-room are performed 
| by the crier and by deputies who are appointed 
| for that purpose. I suppose it is because the 
Senator from Massachusetts has visited the 
Houses of Parliament, and has witnessed from 
childhood up this array in the county seats in 
| Massachusetts of the sheriff with his drawn 


if 


ing in front of the judge, that he supposes, 
Mr. President, that you cannot find your way 
to your seat in this body without a similar 
accompaniment. Now, really, in all serious- 
ness, I think it would be about as distasteful to 
the present Presiding Officer of the Senate to 
| be thus heralded in and out as to anybody that 
I know of. Why this assault upon one of the 
officers of the Senate in this way, singling him 
out, and condemning him for not doing a 
thing which in my judgment he ought not to 


- an assault to which I object. 

Does the Senator, when he looks toward the 
Chair and sees that the Sergeant-at-Arms is not 
in his chair, miss no other officer from his seat 
| in this body? Does he say a word about that 
other officer? Has he lisped a word about his 
absence from executive session or open ses- 
sion? Not a word. The reason why such 
an attack is made upon a faithful officer of the 
body Idonotknow. I have certainly no objec- 
tion to the resolution—no objection to its going 
to a committee—but when the report comes in, 
so far as I am concerned, neither the present 


chair. He could not discharge the duties de- 
volved upon him as the executive officer of the 
body if he did sit there. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion to refer the resolation to 
the select Committee on the Compensation of 
Officers. 

The motion was agreed to. 
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Senate. He is ever watchful to see that the 
officers of the Senate do their duty. Some- 
body must do-it. Somebody must oversee 
and take charge of the various employés of the 
Senate. I have supposed, and still suppore, 
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Mr. HENDERSON. I offer the following 
resolution, and ask for its present considera- 
tion: 

,_ Resolved, That the President of the United States 
is requested to cause to be communicated a copy of 


do? There is an invidiousness in making such | 


incumbent nor any Sergeant-at-Arms shall have | 
his duties defined to be to sit in a particular | 


d ked hat and regiment - 
. that that seemed to be marked out by the Sen- | gore ene COCE d Det ene remus eo tale earch. 


ator from Illinois; but that was not the original | 


THE CONGRESSIONAL GLOBE. 


: may 


| 
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| @ suggestion to my friend from Missouri. 


Bl 


such instructions as may have been issued for the 
seizure of estate, property, money, stocks, credits, 
and effects of any persons by virtue of the act of July 
17, 1862, entitled ‘*An act to suppress insurrection, to 
punish treason and rebellion, to seize and confiscate 
the property of rebels, and for other purposes;” and 
also, a statement of all moneys received into the 
Treasury on account of such property seized as afore- 
said and condemned and confiscated under the said 
act, including the title of each case, the name of the 
original. owner, of the purchaser under decree of 
sale, and of the marshal, clerk, or other officer by 
whom respectively the proceeds of sale in each case 
have been paid into the Treasury, and the 
amount of money actually paid in each and every 


i H : ease inte the Treasury of the United States. 
as my retollection goes no Sergeant-at-Arms : 


Mr. FESSENDEN. I should like to make 


If 


i he designs to get by his resolution any par- 
i ticular information that he requires I think he 
‘ will have no difficulty in getting it by an appli- 


I believeit was € b : 
; ing a specific call for it. 


cation to the Treasnry Department, or by mak- 
But a resolution in 


. such general terms, covering such broad ground, 
- will undoubtedly cause a great deal of labor. 
It will probably take a number of clerks a con- 


siderable length of time to furnish the infor- 


; mation required. These general calls, made 


without knowing precisely what labor the 
answering of them will involve, and resulting 
in getting a mass of information which perhaps 
was not desired by the mover, occasion some- 
times a great deal of trouble. I would sug- 
gest to my friend, therefore, if he had not bet- 
ter put hts resolution in a narrower shape, or 
inquire of the Treasury Department what time 
it will probably take to obtain the information 
and how mueh labor it will involve. Such 
ealls frequently devolve on the Department a 
great deal of labor and a great deal of expense 
consequent on that labor, without amounting 
to very much in the end, and they frequently 
produce much information that is not sought 
for and which would not be obtained if the call 
had been sufficiently definite at first in point- 
ing out what was wanted. I think, therefore, 
the Senator had better make some inquiry 
before he offers the resolution, and perhaps he 
can then put it into shape which will answer 
all his purposes without entailing so much 
trouble on ile Department: | 

Mr. DOOLITTLE. In reference to this 


| particular case I have no objection to the reso- 


lution offered by the honorable Senator from 
Missouri; but I desire to remark that in my 
opinion it would be better to have all these 
resolutions of inquiry go to some one of the 
committees of the Senate. Resolutions of 
inquiry which go to the Departments calling 
for information are drawn usually in haste, and 
in their terms are so general as to create an 
immense amount of labor to be done by the 
Departments. If they should go to committees 
in the first place, and be considered by the com- 
mittees before the resolutions were adopted, it 


| would be a wiser course in my opinion. Then 


a committee looking a matter over could see 
whether it was best to go into the general 
inquiry proposed or not. I think we should 
save thousands of dollars to the Government 
if resolutions of inquiry that pass here without 
anybody paying attention to them went to the 
committees for consideration betore the Senate 
committed itself to their adoption. 

Mr. HENDERSON. Ihave drawn the reso- 
lution asking the President for this information 
because it will have to come from different 
Departments of the Government. One branch 
of the information called for must come, of 
course, from the Attorney General’s office, and 
the other from the Treasury Department. The 
chief labor that will be involved in answering 
the resolution will be imposed uponthe Attor- 
ney General's office. I think my friend from 
Maine will find that no great difficulty will be 
experienced at the Treasury Department in 
giving the information required so far as that 
Department of the Government is concerned. 
The resolution asks for information as to the 
amount of money paid into the Treasury, and 
the cases in which it was paid in, under one 
act, the act of July 11, 1862. It does not 
extend to cases under the aot of March 12, 
1863. My information is that the amount paid 
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- into the Treasury. does. not exceed four or five 
hundred thousand dollars under the confisca- 
tion proceedings, or rather the proceedings 
aeria the person, under the act of July 17, 

862. ; 

Mr. FESSENDEN, I think the Senator is 
mistaken. My impression is, that after I went 
into the Treasury Department there were a 
vast amount of cases under that. act—a very 
large number. e A 

Mr. HENDERSON. The Senator went 
into the Treasury in July, 1864. ' 

Mr. PESSENDEN. Proceedings were going 
on under the act of 1862, and the number of 
cases was very extensive. Iam quite confi- 
dent that it would take a very long time and 
involve very. great labor to answer the resolu- 


tion. 

Mr. HENDERSON. I do not wish. to put 
the Department to any very great trouble nor 
the Government to expense. 7 

Mr. FESSENDEN. If the Senator would 
have his resolution referred to the Committee 
on Finance, of which he is a member, it could 
be examined by.the committee, and he. would 
soon see how to frame it so as to call for pre- 
cisely what he wants. "os 

Mr. HENDERSON. I have no objection 
to that course in this case, and I will make the 
motion that the resolution be referred: to the 
Committee on Finance. 

Mr. DAVIS.. I rise to make a single gen- 
eral remark, and that is to express my dissent 
to the course suggested by my honorable friend 
from Wisconsin, and which seems to have 
been accepted by the honorable Senator. from 
Missouri. p S . 

Mr. HENDERSON. Not by any means. 

Mr. DAVIS. I protest against the principle 
and practice being adopted in the Senate of 


submitting all resolutions calling for informa- | 


tion from the Departments to the committees 
_ of the Senate. The committees are, of course, 
strongly party according to the predominance 
of party in the body. They never were more 
strongly and exclusively party than at present; 
but I make no particular remark in relation to 
the present constitution of the committees of 
the Senate; it is a matter about: which I feel 
the profoundest indifference. I utterly protest 
against the principle that, all resolutions call- 
ing for information which Senators may seek 
of the various officers of the executive depart- 
ment of the Government shall be submitted to 
the committees of this body in the first place 
to decide whether they shall be sent to the de- 
artment or not, now or at any future time. 
t would be eminently injudicious and mis- 
chievous, in my judgment, to submit the 
sources of information to any such power to 
stifle them as that would be. ; 

Mr. President, my opinion in relation to this 
Administration and to the party in power, and 
in relation to all parties and all Administrations, 
is that there ought to be the freest response to 
all proper calls for information from the exec- 
utive Departments at all times. 
good. of the country requires it; a proper 
responsibility and check upon the Adminis- 
tration requires it, and a proper regard to the 
public interests in all the various Departments 
requires it. I utterly protest against any such 
principle being adopted Ly the Senate as that 
which has been announced by the Senator 
from Wisconsin. 

Mr. FESSENDEN. I do not see the diffi- 
culty that is suggested by my friend from Ken- 
tucky. Thebusiness of the Senate is undoubt- 
edly in the hands of the majority of the Senate 
always. The Senator cannot contend that as 
a matter of right or a matter of propriety. any 
one Senator is entitled at any time to’ have 
passed by the Senate any resolution calling for, 
information that he sees fit to offer, because 
Senators may make calls that are very improper 
and that the majority of the Senate would not 
sanction. The business of the Senate must 
necessarily always be in the hands of a majority 
of the Senate, and of course there is a party 
majority always, for as a general rule there 
always must be a majority and a minority. 


I think the | 


p 


G 
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_ Now, sir, what disadvantage does a Senator 
labor under who desires to make a call on a 


Department by having his resolution referred | 


i toa committee? He may contest the report 


| of that committee when it comes in if he sees || 


| fit. It only passes out of the hands of the 
! majority of the body into the hands of a major- 
ity of a committee forthe timebeing.. Perhaps 
| he may as well be heard in one place.as the 
|| other, and better before a committee. where a 
|, question arises of the kind that Lhave su gested. 
| To an ordinary call for informatiggyg never: 
| or at least very seldom, make an abjection.. i 
, think there is an impropriety in the very char- 
i! acter of the thing itself. I agree with the hon- 


‘| orable Senator from Kentucky that itis essen». | 


| tial that there should be the utmost freedom 
|i with reference to obtaining information from 
`: the, President and from the Departinents, and 
|| in very few. cases should information that. is 


‘| called for be refused. It is only when it. seems 


|| that the public interest will be better served by 
withholding the information or by not calling 
for it, and that is to be judged of by. the body 
itself. I happen to know (and that is the rea- 
son why I make the objection) that very fre- 

uently a Senator who desires to get at a par- 
ticular fact makes a call covering a very broad 
ground, involving not only that which he wishes 
to obtain but a vast deal of immaterial matter 
that he himself does not desire. The conse- 

uence is that during the sessions of Congress 
the time of clerks in the Departments who 
should be attending to other duties is taken 


a great deal of inconvenience and necessarily 


resolutions are drawn in broad terms, which I 
perceive from the limited knowledge I have on 


expense for no particular object but to get at 


| as to get that and nothing more, I desire that 
there should be an investigation that the Sen- 
ate may see what is and what is not necegsary, 
what the Senator making the call does desire 
and what he does not desire.. This information 
can be easily obtained in the present case, and 
it was for that reason that I suggested to the 
Senator from Missouri to réfer his resolution 
to acommittee of which he is a member. There 
he can define more accurately what it is his 
desire to get. It is the last thing in my wish 
at any time to prevent a Senator’s getting all 
the information he may require upon any sub- 


| the Senate and made public; but I hope for the 
| reason I have stated that the motion of the 
Senator from Missouri to refer his resolution 
|| to the Committee on Finance, which is the 
|| proper committee to consider these subjects, 
| will be adopted by the Senate. 

Mr. CONNESS. Ido not propose to con- 
tinue this discussion, but I wish to say one word 
upon the subject. Since Ishave been in the 
‘| Senate I have offered few resolutions callin, 
for information; I certainly have not abuse 
my privileges in that respect; but I protest that 
every Senator is entitled to information in the 
possession of the Departments for his proper 
use, to guide him in the performance of his 
proper duties, and that no further embarrass- 
ments should be placed in the way of the ob- 
tainment of that information than the judgment 
of the Senate when the resolution is offered. 
Its reference to a committee first necessarily 
means delay, delay which hé is not prepared 
for, and stands in his way and the way of the 
peman of his duties. More than that, 

oth in a party sense and otherwise, it may be 
made a means of shutting off all information 
froma Senator. If the honorable Senator from 
Kentucky, belongitg to an opposite party from 
myself, should offer, as he has in my opinion 
on some occasions offered, resolutions calling 
for information with a view to party advantage, 
I should be prepared to vote against the pas- 
sage of his resolutions when offered; but I 
should be entirely unwilling to establish..the 


up for the most part in copying off a great deal | 
of irrelevant matter which nobody cares. any- | 
thing about. This exposes the, Departments to | 


|| to a great deal of expense. Consequently when | 


the subject are to involve great labor and great | 


‘a fact which may be called for in such a way | 


ject which is proper to be communicated to 
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ractice, or have that Senator or myself or any 
ther SF baa ete to the practice of the 
reference to committees of resolutions calling 
i for information. , 
| - Mr. DAVIS. I am aware, as the honorable 
|; Senator from Maine has suggested that unne- 
_cessary and often very inconvenient calls are 
| made upon the Departments for information ; 
| but I think from the practice generally a much 
|, greater amount of ‘public good arises than of 
evil. If a resolution upon its face,.in itself, is 
evidently and obviously improper, or too exten- 
| sive, or subject to any other objection, upon 
| the suggestion being made to the Senate the 
resolution can be modified so as to come down 
` to the measure of propriety. But, Mr. Presi- 
dent, what I maintain is this principally, that 
_ every Senator who wishes to have information 
is entitled to the prompt and immediate judg- 
ment of the Senate itself, without any reference 
to.a committee whether his.call be proper. or 
: ought to.be allowed. We know thatit is often 
: the case in the management of party affairs 
| that a reference to a committee is made the 
means of stifling a subject and.burying it; and 
that such would be the result of a change of the 
rule according to the suggestions of my friend 
from Wisconsin I doubt not. If it did not 
take place while the present party are domi- 
nant it is certain to take place in the future.. 

Mr.. President, I-think there is a needless 
mystery, to a considerable extent, abott the 
affairs of our Government and. its administra- 
tion. .I do not believe in this mystery at all in 
relation to any matters connected with Govern- 
ment, .. L believe in revelation, in light, in hav- 
ing the fullest and freest understanding by the 
peaple of our country in relation to every inter- 
est and matter of Government; and when a 
Senator asks for information, and can show 
reasonably that that information is important 
for his own guidance, as suggested by the hon- 
orable Senator from California, or important 
to the interests of his constituents, or to the 
| correction of any abuse in administration, or as 
a necessary check, or from any other proper 
| motive, Lam for a prompt and liberal consid- 
eration by the Senate itself of his.call without 
| referring it to any committee whatever. _ 

_ I do not, object to any course which the hon- 

orable Senator from Missouri may deem proper 
to accept in relation to. his particular call in 
this case. I think it is a proper and a valuable 
call., His resolution may be too extensive. If 
it is so, restrict it, and let it go in a convenient 
as well as a valuable form to the Department. 
What I object to, and what I intend to protest 
against now and forever, is the idea that the 
information which the Senate may get, or 
which a Senator may ask for, shall be at all 
| hampered or stifled by the reference of that 
call as a matter of right or of practice to a 
committee of the Senate. 

Mr. SHERMAN. The resolution now pend- 
ing I have read carefully, and I do not see 
i any necessity for the reference of it to the 
Committee on Finance or any other commit- 
tee. Many resolutions of inquiry do, it ia 
| true, involve a great deal of labor in prepar- 
ing answers, and it is sometimes a useless 
| labor, because the information is already con- 
tained in documents heretofore printed for our 
use. I have often noticed calls for informa- 
tion when that very information was already 
upon our tables in the shape of public docu- 
ments. But this is a resolution pertinent and 
clear, and can be easily answered. It calls 
for the instructions of the Executive Depart- 
ments to different officers in regard to the pro- 
ceedings under a particular law for the seizure 
of certain property during the war. Those. 
directions must be brief comparatively, and 
must be in print. It also requires a statement 
of the amount of money received by different 
officers of the Government, and the amount 
disbursed, showing the amount in their hands. 

Mr. FESSENDEN. A statement of each 


case. 

Mr. SHERMAN. Simply a statement of 
accounts to show that in the hands of certain 
officers there is a considerable amount 
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money which ought to be transferred to the | 
Treasury, l presume. ' 
Mr. HENDERSON. Yes, sir. 
Mr. SHERMAN. If so, it is legitimate and — 
proper, and I see no objection to it; and it is ` 
a resolution which it will not require much ` 
time to answer, because the number of those 
officers must be comparatively few. I hope, 
therefore, the resolution will be passed with- 
out a reference. 
Mr. DOOLITTLE. This matter of calling . 
for inquiry or information is a matter that 
either belongs to the Senator who offers the 
resolution calling for it or to the Senate. If it 
belongs to the Senator it is a matter of right | 
and the Senate has nothing to say about it. | 
But if it belongs to the Senate, the Senate 
certainly needs some information by its being | 
examined by a committee to determine whether 
it is a useless proceeding involving unnecessary | 
expense or not. Here is a controversy at once, 
and between two most distinguished members 
of this body. The honorable Senator from 
Maine says this resolution will of necessity in- 
volve a very large amount of labor in the De- 
partment; the honorable Senator from Ohio 
says it will not. Wewant a committee just 
to consider that point, to make a little inquiry 
to see whether it does or does not involve that, 
because we have not thought on the question. 
The resolution is sprung upon us here in a mo- | 
ment, and it is insisted by the honorable Sen- 
ator from Kentucky that as a matter of right a | 
Senator is entitled to have his resolution passed. || 
Mr. DAVIS. I have not taken that position 
at all. 

Mr. DOOLITTLE. The Senator’s 
is that it should not be referred. ' 
Mr. DAVIS. I have said this: that it is 
right and would be more just to a member of 
the Senate that his resolution and the pro- , 
priety of his call should be considered by the | 
Senate itself rather than by any committee. | 
Mr. DOOLITTLE. Of course it must be 
considered by the Senate if the Senate are to 
vote upon it, or be passed without any consid- 
eration. If itis to be considered it had bet- 
ter be considered by a committee and all the 
facts in relation to it ascertained. As for any | 


| 
| 
| 


t 


Sette l 
position | 


advantage that can be obtained in a political | 


way by refusing to pass a resolution of inquiry J || 


1 


believe the party that should refuse it, unless | 
there were some good reasons for refusing it, 
would be the party to suffer. I have no fear 
that any members of the majority in this body 
would dare to refuse a call for any proper 
information which I as a Senator or any other 
Senator should desire to obtain. For political ; 
considerations they would not dare to under- | 
take to cor up anything which was hidden in | 
the Departments; and no committee when they | 
come to act would be controlled by any such | 
considerations. The effect of such a course | 
would be agginst the party that should dare to | 
object to information; but the committee would || 
look into the question simply in reference to ` 
other matters, as for example, whether the | 
information was not already published. How ‘| 
do we know? Because one Senator assumes $ 
to introduce a resolution to call for certain i 
information are we to presume that the inform- ` 
ation is not already published in some other ' 
document? Let the committee look into that, | 
and see how the fact is for the purpose of sav- : 
ing trouble to the Department and expense to 
the Government. . It was with that view that | 
my suggestion was made that all these resolu- | 
tions of inquiry had better go to some com- | 
mittee. The committee must report either for | 
or against a resolution referred to them, and 
when they bring in their report either for it or 
against it, if there is any political advantage 
that is sought by either party seeking to cover 
up any transaction it can be tested then just as 
well on the report of the committee as to be 
tested in the open Senate on the first introduc- | 
tion of the resolution. I do not fear being | 
strangled by a majority of this body if they | 
choose in committee to report against any in- 

I 


formation that I desire to obtain. I think if 
they undertook it they would be the sufferers. 


Mr. CHANDLER. I move to postpone the 
present and all prior orders for the purpose of 
proceeding to the consideration of Senate joint 
resolution No. 69. l 

Mr. HENDERSON. I hope the Senator 
will allow my resolution to go to the commit- 


tee. I do not object to the reference suggested ` 


by the Senator from Maine, but there is cer- 
tain information that I desire to obtain. 

Mr. FESSENDEN. If the Senator from 
Missouri moves the reference of his resolution, 


| 
1 
| 


| 
| 
| 


I suppose no one will object to its going to the | 


- committee. 


Mr. CHANDLER. Very well, I waive my 


| motion for the preseuts*” 


The PRESIDENT pro tempore. 


souri to refer the resolution submitted by him 
to the Committee on Finance. 
Mr. NYE. I wish to know whether the 


reference of this resolution to the Committee | 


on Finance is to be taken asa precedent, which 


is to be followed in other cases of resolutions `. 
making inquiries of the heads of the Depart- - 


ments? [“No.”] H it is I object. 


The PRESIDENT pro tempore. This motion !! 
' determines nothing except the disposition of 


this resolution. 

Mr. HENDERSON. 
referred and that that course will not be con- 
sidered as a precedent in any other case. 

The PRESIDENT pro tempore. 
resolutions are under the control of the Sen- 
ate and will be, whatever is done with this. 

The motion to refer was agreed to. 


GREAT BRITAIN AND ABYSSINIA. 


Mr. CHANDLER. I renew my motion. 

The motion was agreed to; and the joint 
resolution (S. R. No. 69) to preserve neutral- 
ity between the Government of Great Britain 
and the King of Abyssinia was read the second 
time, and considered as in Committee of the 
Whole. . 

Mr. CHANDLER. Mr. President, when I 
offered this resolution the other day I hoped 
there would be no objection to it and I made 
no remarks upon it. As I have stated, it is 
almost an exact copy of the proclamation of 
neutrality issued on the 14th day of May, 1861, 
by the Government of Great Britain as between 
the United States and certain rebels against 
the Government of the United States. There 
is but one change made in the resolution as 
offered by me from the original proclamation 
of neutrality as issued by Great Britain on the 
14th day of May, 1861; and that was, as I stated, 
to change the name of ‘‘the. Government of 
the United States of America’’ to that of ‘‘ the 
Government of Great Britain,’’ and to change 
the name of ‘‘the so-called Confederate States’? 
to ‘‘ King of Abyssinia.’’ I then in the last 
sentence of the resolution condense what takes 
several paragraphs of closely printed matter in 
the British proclamation of neutrality, into a 
single sentence. This being all the change 
made from the British proclamation in the 
resolution as offered by me, I could see no 
reason why the resolution should not have been 
passed promptly and unanimously at that time. 

This is a resolution of reciprocity, recipro- 
cating to the Government of Great Britain the 
courtesy extended to us in 1861. It may per- 
haps be called retaliatory—retaliating, if you 
please, if that word is preferred to reciprocat- 
ing, the same treatment upon the Government 
of Great Britain that she volunteered to us in 
our time of trouble. Some gentlemen upon 
this floor and some members of the press have 
called this a very good joke. Mr. President, 
it is the furthest possible remove from a joke; 
or if it be a joke, it is the most serious and 
the most practical ever perpetrated on earth, 
save one, and that was the original issuing of 
the proclamation of neutrality in 1861 by the 
Government of Great Britain. That, sir, was 
a more serious and a more practical joke, if 
this be a joke, than this; and that joke, if it 
were such, cost this nation two hundred thou- 
sand lives and $2,000,000,000 in money, for no 
man pretends that the rebellion would ever have 


I hope it will be | 


All these | 


i 
| taken head but for the proclamation of neutral- 
ity issued by the Government of Great Britain 
i on the 14th day of May, 1861. But for that 
| proclamation of neutrality the rebellion would 
fave been put down in less than twelve months. 
| And when I state the number of lives that that 
‘ joke cost and the number of thousands of mil- 
: lions of dollars that it cost I put it inside the 
| mark, for it was more than two hundred thou- 
sand lives and more than two thousand million 
dollars that that practical joke cost the Gov- 
ernment of the United States. 
More than that, sir; that proclamation 
placed upon the water and the land a flag that 


t 


i 


© had never existed upon the water or upon the 
The ques- | 
i tion is on the motion of the Senator from Mis- : 


land until that proclamation was issued. That 
proclamation recognized a flag that had neither 
- land nor water to float upon. The rebel States 
| were in precisely the same situation that the 
' Devil was when he took our Saviour up into a 
high mountain, showed him all the kingdoms 
` of the earth, and promised to give them to 
him if he would fall down and worship him. 
Why, sir, the Devil did not own enough to 
bury him on; neither did the rebel confeder- 
acy. Every foot of land and water within 
their limits belonged to the United States, and 
when Great Britain, by that proclamation, 
called the rebel flag into existence, it commit- 
ted an act of hostility against this Government 
that has never been paid, never been wiped 
out, never been retaliated for, and never can 
be, as my friend [Mr. Nye] suggests. 

Mr. President, what was the situation of the 
United States when that proclamation was 
issued by the Government of Great Britain ? 
We had been at peace with all the world for a 
long series of years; we had been at peace 
with Great Britain for nearly half a century. 
Our intercourse with Great Britain had been 
of the most friendly and intimate kind. We 
were her best customers; the commerce be- 
tween Great Britain and the United States was 
greater than that between Great Britain and 
any other nation on earth. The old irritation 
had been forgotten, and we looked upon Great 
Britain with a friendly eye, as our maternal 
ancestor, if you please to call her so, our mother. 
Why should Great Britain thus volunteer to 
recognize rebels who neither owned a foot of 
land or water on earth? Sir, the wish was 
father to the thought that this Government was 
or would be destroyed. The rebels at that 
time had achieved no victories. They had 
bombarded, it is true, a fort garrisoned by some 
seventy or eighty soldiers, but they had no 
armies in the field, no fleets on the ocean, no 
powers asa nation. They were simply rebels 
against a friendly Government when Great 
Britain issued the proclamation that cost us 
two hundred thousand lives, $2,000,000,000, 
and a thousand ships, and which reduced us 
from the second commercial Power on earth 
to the fourth or fifth. I do not mean to say 
that these British pirates actually destroyed a 
thousand ships, but I have a list. of the vessels 
that were either captured and taken from us or 
burned and those that changed their flags, and 
they amount, I think, to one thousand and 
seventy; it is over a thousand ships that we 
lost in consequence of that proclamation of 
‘neutrality. i 

There are some strong points of resemblance 
between the two cases to which I allude, to 
wit, the condition of the United States and the 
rebel States, and of Great Britain and the king 
of Abyssinia, to which I sball call the atten- 
tion of the Senate ere long. , . 

My course upon this proclamation and its 
results has been at least consistent from the 
first. In 1862 I proclaimed on every stamp 
that I had occasion to speak from that every 
dollar of property destroyed by English pirates 
under the rebel flag should be paid for, satis- 
factorily settled, or retaliated for. On the 14th 
of December, 1864, I offered a resolution in 
this body directing the Secretary of State to 
make out a bill for every ship destroyed by 
these British pirates, with interest upon the 
amount from the date of destruction to the date 
of presentation of the bill, and asked the 
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Senate to pass it. I have before alluded to | 
My judgment then was, and | 
is now, that had that resolution passed both | 


that resolution. 


Houses of Congress unanimously that bill 
would have been paid within six months. Then 
we were not a Power to be trifled with. We 
then had over six hundred ships of war in com- 
mission and fifty-four thousand sailors on board 
of them. Those ships were armed, provisioned, 
and manned, and we could have assembled the 
largest fleet that the world ever saw in twenty 
days. But, sir, that resolution I believe went 
to the Committee on Foreign Relations and 
wag never heard from after. , 

During the year 1865 the rebellion was 
brought ioa close; our armies were disbanded ; 
our ships were put out of commission, and we 
then were not prepared to demand at the can- 
non’s mouth a settlement of these claims ; and 
in the winter of 1865 I offered a resolution in 
this body declaring non-intercourse until those 
claims should be paid. I believed then, and I 
believe now, that had that resolution of non- 
intercourse been passed our ‘ Alabama”’ 
claims would have been paid withia six months 
from its passage ; but, sir, it was not. 

In the winter of 1866 I again moved that our 
neutrality laws be so changed as to conform to 
the British construction of their neutrality 
laws. Sir, had we abolished all of our neu- 
trality laws I believe that then those claims 
would have been paid. When I first offered 
that resolution I was anxious for the payment 
of the claims. We were then expending a 
thousand million dollars a year or more, and 
forty or fifty millions was a matter to us of 
some consequence, and I desired to replen- 
ish our Treasury. Had Great Britain come up 
and promptly paid those claims and apologized 
to the Government for the wrong she had done 
us I might, perhaps, have been willing to lay 
aside other considerations and other damages ; 


but, sir, she did not meet us in a friendly or | 


conciliatory spirit. She refused to recognize 
our claims ; she would not consider them even; 
‘she threw them out of court. And now, sir, 
the day has gone by when I desire to hear 
the Alabama claims ever again alluded to. 
What I was then willing to accept I would 
to-day utterly repudiate.. 

Sir, the Alabama claims were but a small 
moiety of the damage done to us by her proc- 
lamation of neutrality. Every ship that went 
to sea during those four years of war paid ten 


per cent. for a war risk. There was an item ' 


in dollars and cents, and a large one, that 
should have been added to the Alabama claims. 
In addition to that are the $2,000,000,000 that 


that proclamation cost us, the thousand ships ;: 
that it cost us, and the two hundred thousand | 
Great Britain can never restore those : 


lives, 
two hundred thousand lives, but she can pay 
the $2,000,000,000, and she can pay the Ala- 
bama claims, and she can pay all other losses. 
Those claims are all added up in one round 


sum, $2,000,000,000 in all, and they are to- | 
day a first mortgage on every acre of land | 
that Great Britain owns on this continent or A 


the adjacent islands, and they are good security. 


I am not only satisfied with the claim but Iam | 


satisfied with the security. 


that the Secretary of State has bought one or | 
two little islands down somewhere in the Gulf | 


of Mexico. I give notice that I will never vote 
one single. dollar to pay for another acre of 
land until that mortgage has been foreclosed, 
until we have taken possession of the property 
and see whether we want any more. . The claim 
is a good one and the security is good forthe 
whole amount. It is good for the $2,000,000,- 


000; it is good for the thousand ships; it is | 


good for the Alabama claims; and itis good 
for all claims that we have againstthem. And, 
sir, when we have shut Great Britain off from 
this continent and the adjacent islands it will 
satisfy the national honor as well. 

The national honor is not satisfied with dol- 
lars and cents. We have been wounded in 
à way that dollars and cents will never satisfy ; 
but when we own this continent, or at least the 
portion of it that Great Britain now holda, 


We are informed |: 
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when we have foreclosed that mortgage and 
taken possession and own the whole, our 
national honor as well as our national claims 


i will all be satisfied; and I now give notice || 
that the Alabama claims will never again be | 


alluded to by me until the time arrives to fore- 
close that mortgage; then, sir, you will find 
me ready. 

But, sir, this question of neutrality has 
nothing at all to do with the Alabama claims. 
I said there were some strong points of resem- 
blance between these twocases. As I explained 
at first, this resolution is identical with the 
proclamation; they are both the same. If 
this is not good statesınanship, then itis because 
Great Britain has set us a bad example; the 


statesmanship is hers, not ours; I simply pro- ` 


pose that we shall follow her pattern. 

The Bible teaches us, ‘‘ whosoever shall 
smite thee on thy right cheek, turn to him 
the other also.’’ That, so far as individuals 
are concerned, if they have arrived at a high 
state of Christian perfection, is undoubtedly a 
good Christian rule; but nations have no souls, 
and nations must be punished on this earth for 
national sins. ‘Therefore the divine injunction 
does not apply to nations. There is no here- 
after for a nation. Hence from the earliest 
ages down to the present time national sins 
have been visited by national judgments. God 
has from time to time used nations to punish 


ment used was itself a criminal the crime was 
: punished, although the agent may have been 
i tor the time being the agent of the Almighty. 
: We had our national sins, and we have suffered 
'" a terrible national punishment. God, in His 

infinite’ mercy and goodness and judgment, 

used Great Britain to punish us with ; but does 
: that exempt Great Britain from punishment 
| for her sins? Sir, she must be punished for 
her national sins as we have been punished 
for our national sins. 

As I said a moment ago, the contest between 
Great Britain and Abyssinia and the contest 
between the Government of the United States 
and the rebels have several points of similar- 
ity. The so-called rebel States lay adjacent to 
the route of the commerce of the United States. 
Abyssinia lies right on the great highway of 
the English commerce with the East. England 
almost controls the commerce of the China 
seas and the Indian ocean. The Government 
i| of Abyssinia lies right on the route of Eng- 
i lish commerce. The rebels had no flag on 
land or water, nor did they own any land or 
water. The kingdom of Abyssinia was an old 
: kingdom when England was first recognized as 
a Government. Abyssinia has had a flag for 
thousands of years, but for the last few years 
she has had no flag upon the water. Pass this 
resolution, sir, and you put the Abyssinian 
flag upon the ocean as Great Britain put the 
i| rebel flag upon the ocean. Théy do not need 
that their flag should be recognized on land. 
It is already a recognized flag, and has been, 
as I said before, for thousands of years. 

Then, again, there is another reason why we 


: test between these Powers. 


is simply a matter of court etiquette. 


| Britain. In God’s name, what have we to do 
| with the loves and amours of kings and princes? 
| The king of Abyssinia considers that his prop- 
i osition was not treated with proper respect. I 
i| do not know anything about that and am not 
', disposed to interfere. The king of Abyssinia 
| claims to be a lineal descendant of King Sol- 
; omon, and that his kingdom has existed from 
| the days of Solomon. Whether he conferred 
‘ honor upon the little island of Great Britain 


by proffering his hand to the queen of Great | 
- Britain I am not prepared to say. Iam not | 


prepared to decide that question. I think that 
perfect neutrality should be exercised by this 


i Government in a case of that kind. Let kings 
| and princes and queens settle their little love 


| 


i| affairs in their own way, and let us exercise 


' perfect neutrality. 


: should exercise perfect neutrality in the con- | 
It seems that this | 
There | 
have been some love passages, itseems, between | 
; the king of Abyssinia and the queen of Great | 


1 
i 
i 
1 


| 
| 


| 
| 
| 
i 


Again, sir, as I said before, by recognizjng 
the flag of the rebels England created.them into 
a maritime power, and every single ship that 
appeared under the rebel flag was an English 
ship, manned by English sailors, armed with 
English guns, provisioned with English pro- 
visions, and sailing from a British port. In 
the four years that the rebellion Jasted they 
did us a vast amount of injury. Now, sir, if 
we should pass this resolution we recognize a 
flag that has been recognized on lund for 
thousands of years and we create a maritime 
power on the ocean that did not exist before. 
Sir, we have precedent for this. It is not 


` more than three years since the present Sec- 


retary of State sent to me as chairman of the 
Committee on Commerce and desired that the 
Congress should pass a resolution recognizing 


' the Swiss flag upon the ocean. Said J, ‘‘How 
can Switzerland taunch her flag upon the 
ocean? She has no seaport.” ‘* That is true,’”’ 


: with which we, if we have an 


said Mr. Seward, ‘‘but she has a flag upon the 
land and is entitled to a flag upon the ocean 
if she can launch it, and it would be an act of 
friendly courtesy between two republics that 
that flag should be recognized by the United 
States, although the Swiss republic has no 
seaport.” Sir, the passage of this resolution 
would be an act of friendly courtesy to a Power 
y relations, are 


: upon friendly relations. . 
. other wicked nations; but where the instru- | 


During the prevalence of the rebellion 
American chronometers became so cheap in 
the British market that there was absolutely no 


_ sale for them at all. They were offered for ten 


cents on the dollar of the cost, and found no 
purchasers. Here permit me to say that I am 


| told the king of Abyssinia is a very enter- 
| prising gentleman; that he has already an 


agent on his way to this country with commis- 
sions, and that there are ample funds ready 


i here now to put afloat a fleet that will, per- 
| haps, be advantageous to the king of Abys- 


i 


| 


i 
! 
i 
i 
i 
H 


sinia—a matter with which we have nothing to 


| do, as a matter of course; but, sir, I shall be 
| most happy to welcome the Abyssinian flag, 


and I will exercise absolute neutrality between 
the belligerents. Ifan Abyssinian man-of-war 
were to chase a British ship-of-war into one 
of our ports I would bring her to under the 
guns of our fort, and if she attempted to raise 
an anchor or to get up steam until that British 
ship-of-war had had twenty-four hours to get 
away I would sink her; I would do just what 
Great Britain did to us. Whenever a ship-of- 
war of ours chased a rebel steamer into a Brit- 
ish port anywhere on earth they brought the 
American ship-of-war to, under the guns of 
their forts, and they would not permit her to 
leave that port until the rebel cruiser had had 
twenty-four hours within which to get away. I 
would serve the Abyssinians in the same way. 
If they attempted to get up steam, or even to 
lift their anchor, I would sink the Abyssinian 
ship-of-war that was chasing a British ship; 
and I would do the same on the other side. I 
would ob:erve perfect neutrality. I am in 
favor of giving Great Britain a dose of her own 
medicine, and not a homeopathic one, either. 
[{ Laughter. } 

Now, sir, why should we not pass the resolu- 
tion? Why should we not give Great Britain 
her own proclamation of neutrality? Why 
should we not let her realize what our sufferings 
were? If she has any claims it does not affect 
our mortgage on the British possessions; she 
must settle with the king of Abyssinia. If 
Abyssinian war ships should do as the rebel 
cruisers did, illuminate old ocean from the 
North to the South pole and from the Chinese 


, sea to the Gulf of Mexico and throughout all 


the Pacific ocean with British commerce, it is 
no concern of ours; Great Britain must settle 
with the king of Abyssinia, nct with us; we 
have nothing to do with it. 

Why, Mr. President, three months after the 
last rebel army surrendered more than thirty 
of our whaling ships were burned in sight of 
the Arctic ocean. When that British ship 
returned to Great Britain they brought her to 
under the guns of Liverpool, and they sent a 


1867. 
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British officer on board to inquire who the men ` The Senator from Michigan cannot feel more | 
were who had thus in violation of the laws of than Ido the wrong and injusticethat England 
war and atter the war had ended been commit- has thus practiced upon us. But I differ alto- 
ting depredations upon our commerce. Well, gether from him as to the mode of redress. I 
sir. there was not a single British subject can see only evil in violent or in irritating meas- 
among them all. So weareinturmed by the ures. A formaldeclaration of non-intercourse 
British otticer who went en board. ‘Theyasked with England or the repeal of our neutrality 
one man where he was from, and he said. “tbe laws, both of which he has proposed and advo- 
jabers he was a Spaniard.” {langhter,}andthey cated with his customary power and earnest- 
let him go. They asked another man where ness, would be the first step toward war. The 
he was from, and he said he was a Dutchman; irritation, the mutual aggressions that would fol- 
and so they went aronnd, and there was not a low such acts, would inevitably lend to hostil- 
British subject there! Notone wasever bronght ities. Perhaps my friend from Michigan would 
to punishment. Well, sir, ifthe kingofAbyssinia not object evento proceeding to that extremity. 
should happen to enlist any seamen in any of The financial distress, the injury to our trade 
our ports :¢ would be a violation of neutrality, and industry which would foliow a declaration 
you know, but we have an example set by of war would be greater, even before a gun had 
Great Britain which I trust would be literally been tired, than the sum of all the claims that 
and strictly followed. and that perfect neutral- we have upon England, while the mutual de- 
ity would be exercised by this Government struction of war itsclf would sweep the com- 
during the continuance of the war. Ihaveno merce of both nations from the ocean, and 
doubt that if you will pass this resolution we impose upon both countries taxation whose 
shall have the pleasare of welcoming from ten annual burden would be greater than the total 
to titty Abyssinian ships of war within one hun- demand that we now make. These considera- 
dred days from the passage of the resolution, tions, great as they would be, are not, of course, 
and | have not the slightest doubt that foreign to be weighed in the seale with the national 
chronometers will beascheap in our markets in honor, but I do not conccive that the national 
six months as American chronometers were in honor demands any such violent measures. 
Great Britain in 1863 and 1864. I hope, sir, No, sir; I am for a different kind of war. 
that the resolution will pass. In one of the attempts to negotiate a peace 
Mr. ANTHONY. Leontess, Mr. President, with Mexico, after the conqnest of our arms, 
that | teli into the prevalent error of supposing it was proposed that any future war which 
that the resolution of the Senator from Michi- might unhappily break out beiween the two 
gan was intended asa grave jest: butthe speech countries should be conducted on Christian 
in which he has enforced it, and his reference principles. Some study ofthe Scriptures, imper- 
to previous propositions introduced by him of fect and insufficient, I admit, has not enabled 
graver expression if not of more serious pur- me to discover the mode of carrying on flagrant 
ose. leave no doubt that he is quite in earnest hostilities, on both sides, upon Christian prin- 
lu the deductions which he drew of our rela- ciples. But I think that we can best prosecute 
tions with Great Britain. I agree with the our claims upon England by such a warfare. 
Senator from Michigan that great wrongs have Let us punish her as God punishes. Let the 
been suffered by us at the hands of the Eng- legitimate consequences of her own acts be the 
lish Government. The facts do not permit us penalty which she pays for the great wrong 
to doubt that if the governing class of England that she has inflicted upon us. The new prin- 
did not desire the destruction of the nation ciples of national law upon which she has in- 
which was the great ally of their own in civil- 
ization and its great competitor in commerce 
they were at least indifferent to it. This desire, 
however ungenerous, was not unnatural, For 
half a century the power of the United States, 
their marvelous growth and prosperity, theirun- the ocean with her blazing commerce, and will 
precedented development of natural resources, ` throw the carrying trade into our hands, as 
their advancement in manufactures and the - they have once thrown it into hers, by the acts 
mechanic arts, and their tonnage, already rival- 
ing that of Great Britain, had been a standing 
Menace to aristocratic institutions ; and it is not 
to be denied that, under successive Democratic 
Administrations, our Government had some- 
times manifested more of the insolence of 
assured power than of its calm and conscious 
dignity; and that by the hasty retraction of 
great preiensions against a strong Power, as in 
the Uregon case, and by the stringent enforce- 


advantage at the time, but in the future, in the 
complications which must arise, in the hostili- 
ties that are sure to break out, will “ return to 
plague the inventors.” They will lighten up 


men, armed with her munitions, and escaped 
by the easy connivance of her officials. 

This will be a result flowing naturally and 
inevitably from her own interpretation of 
national law, for which we are in no way re- 
sponsible, but which we protested against’ and 
which she forced upon us. She has fixed the 
legislation that is necessary to carry out neutral 
ment of very doubtful claims against a weak obligations, and has measured the vigilance 
Power, as in the Mexican case, it had created which a belligerent may demand of a neutral 
a damaging impression of the insincerity and Power. We havebeen compelled to accept these 
aggressiveness of its foreign policy ; although it 
is equally true that in this respect England was 
not the Power to cast the first stone at us. I 
can concede enough to the natural selfishness 
of human natare to excuse an English duke 
for desiring the destruction of the Government 
that continually told to the world how much | 
greater comfort and ; 


we shall have the right toclaim them when they 
will be for ouradvantage. The triumph of the 
American arms over the rebellion, the restora- 
tion of the Union, the ability to sustain the 
burden of the debt incurred in the war, were 
elements not taken into consideration when the 
prosperity to the masses — aristocracy of England forced the Government 
of the people could be secured under repub- | 
lican than under aristocratic institutions. 
But there is no excuse for the manner in 
which the English Government enforced its 
unfriendly feeling toward us. There is no 
excase for the manner in which it falsified its 
traditional policy against slavery, and allied 
itself in sympathy with a rebellion that was | 


` rebels, and to the practical repudiation of neu- 
< tral obligations to us. 

‘Their purpose was to prove by our destruc- 
tion the instability and insecurity of republican 
institutions. Let it be our great revenge to 
show that they are stronger than aristocratic 
institutions ; that a Government which rests on 


into the concession of belligerent rights to the | 


i 


sisted were for her advantage and for our dis- ` 


of piratical cruisers, fitted out in her ports, | 
built with her capital, manned with her sea- | 


arts and all the resources of peace; and then 
when the object of the war was accomplished 
subsiding at once into the avocations which they 
had left, changing their armories into machine- 
shops, their transports and warships into vessels 
of commerce; theirarmics melting into the mass 
of the community, filling the workshops, culti- 
vating the fields, and engaging with their old 
steadiness in the multifarious pursuits of trade 
and of productive industry. It was predicted 
that with the victorious close of the war a spirit 
of restlessness would arise, an impatience of 
peaceful industry and an eagerness for military 
enterprises, which, if no legitimate outlet were 
furnished for it, would break oat in filibuster- 
ing expeditions and aggressions upon feeble 
States. 

How all these predictions have been falsified ! 
How nobly has the American soldier returned 
to the character of the American citizen, and 
how readily will he again assume the charac- 
ter of the soldier when his country calls him 
to arms. In this assurance is our great 
defense. We know that we have all the ele- 
ments of a great military organization slumber- 
ing in the workshops, in the fields, and in all the 
forms of peaceful industry, and that they will 
arouse atthe tap of the drum. We know that 
we have the resources to put it in the field, and 
to maintain it there. No Power wishes to 
attack usnow. No Power that has injured us, 
when our strength had not been fully vindicated, 
but regrets it, although she may not be willing 
to contess it. 

I have intimated the way in which I think 
we should retaliate upon England. Let us do 
it here athome. We have already shown that 
we are so strong that we cannot be conquered ; 
let us show that we are as strong in the arts of 
peace as we are in the arts of war. Let us 
make the country so desirable to live in, so 
rich in the rewards of industry, so attractive 


. to foreign capital and foreign labor, that they 


will seek investment and employment in the 


‘ development*of our unparalleled natural re- 


sources, and will add daily to our greatness 
and our strength. Let us transfer to Lowell 
and Providence and Pittsburg the workshops 
and factories which are now manufacturin 

and fabricating for us in Manchester an 

Glasgow and Birmingham; let us furnish 
from our own prairies the food which the 
men engaged in these labors consume; let 
us put into our own Treasury the taxes which 
they pay; let us add to our national wealth 
the earnings which they accumulate; let us 
hold up to the world the example of a great, 
a prosperous, and a magnanimous people, 
accomplishing in a century, under free insti- 
tutions, more than any monarchy has effected 
in all its life; let us by the economical man- 
agement of our finances and by the gradual 


: extinction of the public indebtedness lighten 


' the burdens of taxation and make the Govern- 


undertaken in the interest of slavery and pros- ` 
ecuted for the perpetuity and enlargement of © more beneficial in its results but more certain 
the system of human bondage. There is no | ofits continuance than a Government that is 
excuse for the condact of ISngland in reversing || poised upon a dynasty. History has few sub- 
her own judicial decisions, and in forcing upon || limer spectacles than that of a great people long 
as an interpretation of national law which she || devoted to the pursuits of peace, and it was 
had refused to accept from others, and which || apprehended somewhat enervated by them, 
her greatest jurists had solemnly repudiated, || sudden] springing to arms in defense of their 
when it was attempted to be applied to her. |! nationality; turning to the uses of war all the 


the broad basis of the popular will is not only 


= would make war upon England. 
/ mode of war which enriches instead of devas- 


: ment again the cheapest, as it always has been 
_ the best, on the face of the earth. 
when they were designed for our destruction; | 


This, Mr. President, is the way in which I 
This is a 


tating, which builds up instead of tearing down, 


i which makes no orphans and no widows. It 
, is a war upon Christian principles, a war upon 


the principles of common sense, of true polit- 
ical economy, of civilization and humanity—a 
war which leaves us nothing to regret, nothing 
to mourn over, nothing to pay for, 

But I would go even further than this in the 


direction opposite to that indicated by the Sen- 
ator from Michigan. I regard the present as an 


auspicious time for introducing into the recog- 
nized national law those ameliorating principles 
for which the United States have long con- 
tended; which will deprive war of much of its 
barbarism and remove it from piracy on the 
ocean as it has been removed from brigandage 
on the land. 

The congress of Paris in 1856 agreed to abol- 
ish privateering; but as this was one of the 
acknowledged rights of war the abolition ap- 
plied only to those who were parties to the 
congress, or who should utherwise accede to 
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it. This modification of the law of nations | 
left private property on the ocean still exposed 
to capture by vessels of war, and the manifest 
result of our accession to it would have been 
to place us at disadvantage with the great naval 
Powers; for then our Navy was small, and our 
reliance in case of war was largely upon pri- 
vate armed vessels. It would have been a 
surrender of the mode of naval warfare in which 
we were strongest, while that in which the 
other Powers were strongest remained against 
us. It would be very little satisfaction to an 
American merchant that his ship was burnt by 
a public vessel of war rather than by a private 
one. The United States had already opened 
negotiations with several Powers for import- 
ant ameliorations of the laws of naval wartare ; 
and the Paris congress bound the adhering 
parties to make no treaties with other Powers 
for any partial accession to the propositions. 
All the propositions must be taken or none. 
The effect was to cut off the United States 
from the whole or to drive us to the aban- 
donment of the only mode of warfare which 

. piaced us on an equality with the other great 
Dower. Mr. Marcy ina dispatch of great force 
and clearness detined the position of the Uni- 
ted States. They would not surrender the 
‘+ militia of the seas” unless the other Powers 
would concede the freedom of the seas. We 
were ready to take the broad and magnanimous 
ground that private property should enjoy the ` 
same immunity on the water as on the land, 
that seizure by public and by private vessels, ‘ 
except of articles contraband of war, should be 
alike surrendered. This great advance in civ- 
ilization was rejected. The parties to the Paris 
congress invited us to surrender our means of 
annoying theircommerce while they retained all 
their means of annoying ours, and unless we 
would agree to this they declined any stipula- 
tions with us on the subject. 

Subsequently, after the rebellion broke out, 
Mr. Seward signified his inclination to accept 
the propositions, unfavorable as they were to 
us, relying upon the general progress of the 
nations in the direction of the American doc- 
trines upon naval warfare, and judging that 
the present disadvantage in which we would be 
placed in regard to foreign Powers would be '; 
compensated by the safety of our commerce 
from rebel cruisers. But the other Powers || 
declined our accession to their own proposi- | 
tions, unless we excepted the rebel States, | 
whose belligerent rights they had acknowl- 
edged. They maintained in these States con- 
suls whose exequaturs came from Washington. 
They refused to receive from these States min- 
isters who waited in the ante-chambers of the 
principal courts of Europe, but they would not 
admit our right to bind the rebel States by new 
treaties. 

Of course the negotiation fell through. And 
now the time has come when we are as strong 
upon the sea as upon the land, when we can 
protect our commerce, and can carry destruc- 
tion to the commerce of our enemies with or 
without privateering ; when we are equal under - 
any uniform system of maritime law to any | 
emergeucy which we may be called to meet. : 
Now the other Powers are naturally disposed 
to receive with greater respect our suggestions, 
and now we are less under the necessity of pro- 
viding by law for the security which we can ,' 
enforce by arms. And now is the time for us | 
to resume the broad and magnantmous ground ;; 
that we stood upon before we had developed 
our naval power; now is the time for us, in: 
the interests of commerce, of international in- | 
tercourse, and of civilization, to urge the ame- | 
lioration of maritime warfare to the full extent | 
that we proposed when, from the greater pro- | 
portion of our commercial interests to our naval | 
strength, we required them more than we do ;! 
now, i 

It would be a wonderful illustration of the. |! 
providence that brings good out of evil if | 
among the compensations of the terrible con- | 
flict through which we have passed it should : 
come that the peaceful commerce of the nations | 
should be relieved from the barbarous system | 


that has come down to us, and the freedom of 
the seas be secured to the whole world. 

Mr. JOHNSON. l 
see what possible good the United States by 
the adoption of this resolation will bring about. 
All that it declares is that the Abyssinians will 
be treated as a belligerent in the war now 
going on as between Abyssinia and England. 
The effect of such a declaration may be to 
cause England trouble, but I suppose if she is 
to be injured at all by it it will only be by 
the inducement which the resolution will hold 
out to some of our own people to enter into 
the service of Abyssinia upon the ocean and 
prey upon the commerce of England under the 
flag of Abyssinia. What possible advantage isto 
result to the United States from that Í am ata 
loss to perceive. It may, onthecontrary, result 
seriously to our disadvantage. If our citizens 
who may engage in such enterprises should be 
captured and should be treated as England 
might think proper to treat them, the conse- 
quence might in the end be that we should be 
involved in a war with England. Mr. Presi- 
dent, I cannot imagine any greater calamity 
that can fall upon the cause of freedom and 
upon the material interests of the two countries 
than a war between that Government and our 
own. 

I say this in no belief that we should not 
emerge from that war with honor; but we 
should have added to our public debt in all 
probability an enormous amount; and we have 
now one which puzzles the statesmen of the 
day to know by what means itis tobe met. It 
presents the question of the day; and, if my 
friend from Michigan will pardon me for saying 
80, it is one to which he should bring his undi- 
vided attention. It is much more important 
to the interests and the honor of the United 
States than anything that can occur by any 
resolution that may be passed having refer- 
ence to the difficulties existing between Abys- 
sinia and England. 

But besides the calamity of increased debt, 


; and the calamity of having our own commerce, 
, in the event of a war between England and 
, ourselves, suffer upon the ocean, as it would 


surely do, I think that the cause of human 
liberty would be very much damaged. We 
have it here at heart, and we think that our 
institutions are the best for its protection and 
for its perpetuity ; but no one who has read 
English history I think can fail to come to the 


conclusion that all the great principles upon ; 


which human freedom stand, social and indi- 
vidual, are there to be found. That she has 


committed faults is undoubtedly true, because : 


her Government has been administered by 


humanity; but that all the individual rights, | 


as far us they can be protected by a system of 


enlightened jurisprudence, are there protected, |: 


and that every political right necessary to the 
enjoyment of actual liberty is there to be found 
in a measure, though not to the extent to 
which they are enjoyed here, I suppose every 
student of her history will admit. 

There is another thing that has always made 
me exceedingly sensitive upon any proposition 
which may involve us in a serious controversy 
with that kingdom. We are of the same race, 
speaking the same language, students of the 


i same history, inheriting the same renown, and 


stand nowas lights before the world for its illu- 
mination in all the great doctrines of political 
freedom. 

Her management of Ireland is subject, as I 
think, to very serious objection. In my judg- 
ment, not now for the first time formed, but 
formed long since, it principally grows out of 
the establishment of her church and insisting 
upon its being supported by the Catholics of 
Treland. The calendo brought upon that 
country years and centuries ago I believe would 
have been forgotten if a different policy in 
relation to her church establishment had been 
adopted and a kind and conciliatory policy in 
all other respects had taken the place of what 
appeared to be a harsh and rigid policy. So 
much upon the general question. 

Now, Mr. President, Í think with the hon- 


Mr. President, I cannot ` 


orable member from Michigan and with, as I 
l: think, almost every intelligent man in the 
United States, without calling in question the 
right which England had on the 14th of May, 
1861, to acknowledge belligerent rights to the 
confederates, that in doing it she committed a 
ross error; she took a step unkind toward the 
Jnited States and suicidal almost to herself if 
she had, as it was supposed, accomplished the 
purpose of bringing about a separation of our 
own country into two or more confederacies. I 
think, also, that she has violated the neutrality 
which, notwithstanding her acknowledgment 
of belligerent rights, she owed to the Govern- 
ment of the United States and to the confed- 
erates, in permitting the cruisers who subse- 
quently sailed under the flag of the conted- 
erates to leave her ports under the circum- 
stances in which they did leave them, and to 
prey upon our commerce. In relation to the 
particular outrages committed by one of them, 
the Alabama, it is, as I think, perfectly evi- 
dent, and can be demonstrated by the corre- 
spondence, that England had knowledge sufti- 
cient to authorize and to demand upon her 
part the exercise of all her vigilance and her 
power in time to prevent the Alabama from 
getting out of the port and going to the ocean. 
The secretary for foreign affairs at that time 
who, by his descent, ought to have been the 
friend of the United States—I mean the pres- 
ent Earl ltussell—apparently—I say apparently 
because | can hardly believe that he really de- 
signed it—apparently wished to interpose all 
the delays that he could before he interfered, 
so as to increase the ability of the cruiser to 
leave the waters of England. Without acting 
himself upon the evidence before him, which 
was not only persuasive but conclusive, that 
she was about to be used for the purpose of 
preying upon our commerce, he referred the 
questions to. the legal officers of the Govern- 
ment, and they were either not in London or 
they took the delay which enabled the vessel 
to leave the port of Liverpool. 

In my opinion, therefore, nothing is more 
clear than that England owes it not only to us 
but to her own honor to pay every dollar of 
the losses which American citizens sustained 
| in consequence of the cruise of that vessel. 
The honorable member of course knows, as we 
all know, that those claims are now the subject 
i of negotiation between our Government and 
|, the Government of England. It has been pro- 
ii posed to refer them to arbitration. In my 
l judgment they should be adjusted in that way 
|| if the parties cannot themselves agree. But 
© now an additional obstacle is interposed. We 
i insist—it is not for me to say whether wisely 
or not, nor am [ prepared to say—we insist 
that the proposition to refer these claims should 
be coupled with a proposition to refer the ques- 
| tion whether England had a right on the 14th 
of May, 1861, to acknowledge the confederates 
as belligerents and to accord to them belliger- 
ent rights. The Senate will at once see, and 
| I think the country will see, that whether she 
| did or did not act properly in acknowledging 
such belligerent rights is a question which in 
no manner affects our right to demand of her 
the payment of all the damages suffered by our 
citizens by the cruise of the Alabama. 
i| But if the two things are to be considered as 
connected, and our Government (meaning now 
by the ‘Government’ the executive depart- 
ment of the Government) seem so to think, 
then I submit to the honorable member from 
Michigan whether he is not affecting injuriousty 
the claim. He proposes to acknowledge now 
belligerent rights to Abyssinia. He proposes, 
therefore, to use his own language, that we 
shall ‘‘ retaliate’ upon Great Britain in that 
particular. If the admission of belligerent 
rights is proper and the existence of belliger- 
ent rights in the confederacy authorized Eng- 
land to suffer the Alabama to leave her ports 
then there will be no foundation for the claim 
against England for the losses occasioned by 
her career, 
| A word more and I shall have done. Now, 

between the two nations, with the single excep- 


! 
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tion of which I have just spoken, the most 
friendly relations exist upon the part of the 
Governments as well as of the people. What- 
ever may have been the feeling at the first or | 
the second war in the past, it is now certain |. 
that they are willing, and not only willing but - 
solicitous, to avoid any real cause of conflict. 
I submit, under these circumstances, to my 
friend from Michigan, whether it is politic to | 
adopt a resolution which may be understood ‘| 
as indicating a feeling on the part of the legis- | 
lative department of the Government hostile j! 
to the Government of England; not hostile 
because of the claims which we make for the | 
wrongs done us in the case of the Alabama, | 
but hostile upon general principles; whether 
it will not show that we mean to retaliate when 
she apparently regrets that she ever gave cause 
for such retaliation. Peace between the two 
nations is the interest of both. Peace between 


the two is the interest of humanity. Peace 
between the two is in the interest of constitu- 
tional freedom; and for one I never will cast 


a vote which the honor of my country may not |: 


render absolutely necessary which shall be 
calculated in any way to endanger its continu- 
ance. 


Mr. CHANDLER. Mr. President, the Sen- 


same language and are of similar origin. This ` 
would have been a good argument to use to 
Great Britain on the 14th day of May, 1861, 
though perhaps as the Senator from California 
[Mr. Conness] suggests she ought to have | 
remembered that fact at that time; but, sir, | 
the British Government did not remember that | 
fact, and they went on and committed this act | 
of hostility. Now the Senator from Maryland | 
says that they are prepared to settle our claims, 
and that they are sorry for the wrongs they have 
done us. I have yet to see the first symptoms 
of sorrow on the part of Great Britain. When 
we proposed to refer these claims to some 
friendly Power they rejected the proposition 
with scorn; they said they would not refer 
them, and threw us out of court. Now, with 
retaliation hanging over their head and the 
probability that in this, their first war, other 
nations may recognize belligerent rights on 
the part of their antagonists, they are willing to 
refer. ; 

Mr. President, nations neither give nor 
receive credit for magnanimity. Great Britain 
has been a bullying Power for the last one 
hundred years; she has bullied all weak Pow- 
ers and humbly submitted to all strong Powers. 
She is ready to call the king of Abyssinia to 
account; she will be slow to call the United 
States to account. 

The Senator says this may lead to war. 
Why did it not lead to a war when the process | 
was originated by Great Britain? Why did we 
not declare war if this be a cause of war? If | 
it is a cause of war now it was a cause of war 
then, and it is too late for her to come in and 
consider this, her own act, a casus belli. 

Sir, I have heard Englishmen make this re- 
mark, ‘‘ You dare not punish a traitor nor dare 
you resent an insult.” Perhaps, Mr. Presi- 
dent, that may be true, but I hope it is not. 
God knows we have been insulted enough for 
the last six years without having that taunt 
thrown into our teeth. We have not punished 
a traitor, and perhaps we dare not resent a 
national insult; but if such be the case God 
save the nation. 

Mr. SUMNER. Mr. President, it seems to 
me that this discussion is somewhat premature. 
The subject which has been so gravely dis- 
cussed, especially by my friend from Maryland, 
has already been referred to Congress by the 
President of the United States in his annual 
message. There is a weighty passage there to 
which sufficient attention was hardly given 
when the message was read. It is as follows: 

“ No arrangement has as yet been reached for the | 
settlement of our claims for British depredations . 


upon the commerce of the United States. [have felt - 
it my duty to decline the proposition of- arbitration | 
d 


itations incompatible with the rights, interests, and 
honor of our country. It is not to be apprehended 
that Great Britain will persist in herrefusal to satisfy 
these just and reasonable claims, which involve the 
sacred principle of non-intervention—a principle 
henceforth not more important to the United States 
than to all other commercial nations.” 


In this paragraph the whole subject of our 


i claims on Great Britain, and also, I may say, 
of her claims upon us is opened for considera- | 


tion. This has already been referred to the 
Committee on Foreign Relations of the Senate. 
In addition to this reference I may add that 
we have reason to expect every day a message 


from the President covering all the correspond- | 


ence relating to these claims. Under these 


circumstances it seems that I do not express | 


myself too strongly if I say that any discus- 
sion of the main questionis entirely premature. 
For myself, Í am not disposed to anticipate 
the conclusion of the committee, to go on in 
advance, even by way of reply, to the argument 
of my friend from Michigan, or by way of fol- 
lowing what has been said so well by my friend 
from Maryland. 


siderthe subject. Itwillbetheirduty. I[haveno 


buy ice sufficient to cool the water they drank. 
Citizens of this great Republic, men who had 
dared the dangers of even the frozen ocean in 
order to bring you the means to increase your 
wealth and power and strength, men whose 
every pulsation beat high for the glory and 
perpetuity of their country, are to-day put 
' aside by the promise that the whole question 


It seems to me we had better, : 
' for the moment, wait. Let the committee con- 


doubt that in due time they will make a report. | 


| What it may be of course I cannot anticipate. 
ator says truly that both nations speak the : 


The subject I will say, however, is one of the ; 


most important in its bearings on our foreign ;' 
| relations that has ever been presented to Con- ;; 
; gress, touching, as it does, a question between 
‘| the United States and Great 


ritain, and con- 


cerning also important principles of the law of | 


nations. It is for us to consider how we shall 
interpret this great law of nations that is bind- 
ing, as it is, on ourselves and also on all other 
Powers. 


for ourselves, nor merely for an individual 
case, but will be the establishment of a prin- 
ciple that will pass into the law of mankind. 
Under such circumstances I say again Iam 
not disposed to precipitate this discussion. I 
am not sorry that it has been opened as it has 
been to-day. The case has been presented. 
That is something. But I hope that the-Senate 
for the present will not proceed any further, 
and, if no other Senator has any remarks to 
make, I will move that the Senate proceed to 
the consideration of executive business. 

Mr. NYE. I have only a word to say before 
we take the course suggested by the Senator 
from Massachusetts. About four years ago a 
resolution embodying substantially what this 
resolution proposes now was referred to the 
Committee on Foreign Relations, and has been 
there ever since, and there it will be forever I 
have no doubt. Sir, this is a question in which 
the people of this nation feel a deep and an 
abiding interest, and I hope if this resolution 
takes that direction that the committee who 
have slumbered so long—for three or four long 
years—over a resolution embodying the same 


principle precisely, will awake to the interests | 


of the country and give us a report. It isa 
long slumber for that resolution. The poor 
men who were a few years ago in wealth, but 
who are now reduced to poverty by the out- 
rages committed on our commerce, are suf- 
fering for the necessaries of life. I confess that 
I have a great glory in the power of my country ; 
but it seems to be utterly powerless when it is 
proposed to punish a traitor or to call a pow- 
erful foreign nation to an account for that 
which no other nation save themselves would 
have dared to do. : 

The honorable Senator from Maryland seems 
to think this is magnanimous. Itis. Itisa 
magnanimity that the people of this country 
do not feel quiet under. It is a magnanimity 
displayed, I believe, when the circumstances 
of the case do not demand it. Two years ago, 
in making a voyage from my home here, five 
or six captains of whale ships were on the 
vessel with me; and how were they sent home? 
Without a dollar in their pockets ; sent by the 


|| proper officer from the Sandwich Islands to 


made by her majesty’s Government because it has 
hitherto been*aceom panied by reservations and lim- 


San Francisco; and through all that tropicat 


Mindful we must be that any con- | 
i clusion which we shall reach will not be merely 


shall be referred to the Committee on Foreign 
i Relations. Sir, in the name of these sufferers 
| I bespeak at the hands of the noble and mag- 
‘nanimous chairman of that committee imme- 
. diate action. 
I do not think that a little lesson would be 
lost on England. I think there should be at 
‚any rate a slight sort of intimation from the 
legislative body of this nation that we look 
upon her efforts and the subterfuges to which 
i she resorts to get rid of the payment of this 
: debt at least with disfavor. ł think it is due 
i to the importance of this question that it 
: should have early and earnest action from the 
` proper sources. And if the President's mes- 
sage is true in that respect—and I have no 
doubt it is—the whole matter stands now 
where it did three years ago; and it stands 
now where it will stand five years from this 
time unless the power that moves this country 
takes hold of it itself. The correspondence 
on this subject—I have read it with some care 
—has been a very harmless amusement be- 
tween the two countries. It has displayed 
great power and skill in presenting the case 
on the one side by our great statesman and 
diplomat, and fully matched on the side of 
the proper British officer in warding off the 
' blow, and coming to no issue at all. Here we 
stand, after three years, with a despoiled 
commerce, with individual wrongs which can 
never be fully compensated; men who have 
been sacrificed and are now in their graves 
that can never be reached; and we are told, 
finally, by my ever ready friend on my left 
Mr. Sumyer]| that the Committee on Foreign 
elations design at some time to make a 
report; but what it will be he does not know. 
These people desire to know what this report 
is going to be. They should have known 
before now what the report is to be. They 
should be made to know that the sentiment of 
| this Congress to a man is in favor, if they 
reflect duly the will of their constituents, of 
demanding and receiving the amount that is 
due to the owners of our suffering shipping. 
Mr. President, the Sen%tor from Michigan 
told a startling truth when he said that a thou- 
sand sail of our commerce was lost. When I 
was last in the city of San Francisco I saw with 
my own eyes American ships, built in our own 
ports, sailing under the Dutch flag, because 
when in foreign ports they dared not come out 
with our own colors at the masthead. Sir, it 
isa humiliation that makes my very blood stand 
still, that our glorious old stars and stripes. 
upon our hulls built by American hands, should 
be lowered to the Dutch flag for fear of the 
aggressions of British piracy. I say ‘British 
piracy.’’ Others may call it by a milder name, 
and if my friend [Mr. Sumyer] should charac- 
terize it in his most honeyed phrase he would 
mean the same thing that I do. I have never 
| studied in the school of diplomacy that uses 
honeyed words in which daggers are concealed. 
Sir, it was piracy, and this nation demands that 
| action should be taken. Whether the resolu- 
tion of my friend from Michigan shall be 
adopted I care not; but I do care that this 
question shall have some kind of consideration, 
| and that it shall receive the action of the Com- 
mittee on Foreign Relations. The stars and 
stripes that these men have pulled down have 
heretofore had quite asignificance. The stars 
by their brilliant light have illuminated every 
pathway of commerce in this nation and every 
other. They have periled every ocean and 
have sought out every channel of commerce. 
The stripes are slightly emblematical of the 
tribute our fathers paid to England when she 


region they had not one dollar with which to ; 


undertook to impress ourseameu. There was 
a joyous shout throughont the monarchical and 
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imperial world when the stars and stripes had | 
to be lowered upon our own ships, but it was | 
a sickening sensation to an American who loves | 
his country and his flag. 

I beg to suggest one idea to this committee, 
that the sooner they act upon this great ques- 
tion, as it is now all afloat again in the nation, 


| has no more desire for it. She has tested on | asking by makingumbrellas. Thatis becoming 


and give direction by their combined talent and . 


action—and no abler committee exists in this ` 


body—it will be hailed by those who have suf- ` 
fered as I have described as an omen of a bet- | 


ter time and an omen of the reéstablishment - 
of the power of our flag upon the sea. At this 
moment particularly, when we are struggling ` 
with the nations of the world to open new chan- 
nels of commerce, when we stand three thou- 
sand miles nearer the Indies than any other 
Government from our geographical position, it ` 
is due to the energy of our ship-builders and - 
navigators that they should have an intimation ' 
at least that our flag is to be respected where 
ever it goes, and that an insult to the flag will 
be resented by the power of the nation. 

No nation on earth is more careful of her 
flag than is England, and the slightest insult 
to her flag makes every Englishman’s hair 
stand on end. Sir, I honor that feeling of old 
England, and an insult to our flag is as great 
a wrong as is an insult to hers; and while we 
are in the struggle for the mastery of the com- 
merce of the seas, it should be avowed by this 
Government that the fag shall be everywhere , 
respected. and if necessary the law of retalia- 
tion, which the honorable Senator from Mary- 
land will admit is one of the laws incident to 
war and recognized in the code of nations, 
shall be adopted. That is the doctrine I want 
to stand upon. 

The sutlering people to whom I have re- | 
ferred have endured their sad condition long 
enough. Notonlyhave there been these injuries 
to individuals, but there has been open and 
defiant insult to our flag. England issued her 
proclamation of neutrality even before the 
rebellion knew that it was born itself, and at 
the same time gave birth to a flag that had no 
waters to float on, and gave a national charac- 
ter to ships that had no ports to resort to. 
This isa thing which has madea deep and last- 
ing impression upon the American mind. I 
am for conquering them, as my friend from 
Rhode Islandis, by peace, but Lam for having 
them pay up to the starting point of this race 
in peace. Í have not quite floated into that 
atmosphere of political millennium that my 
friend from Rhode Island has. I wish I could 
see things as he sees them; but, sir, I see in 


my vision the ocean yet illuminated by the | 
lurid light of our despoiled merchantmen. Let | 
amages and then I will ' 


England pay these 
start in the race of peace with her. Let her 
pay the men who have been despoiled of their 
property and make a national acknowledgment 
to an insulted and injured flag and then [ will 
strike hands with England; then, as was said 
by one of her most eloquent men here the 
other night, let England and America strike 
hauds in peace aud they will be as resistless 
as two united Niagaras; let them come to- 
gether in arms and the clash would be as de- 
structive as it is beautiful to anticipate their 
iniluence in peace. 

But, sir, a nation or a man never won favor 
of an opponent by crouching and sitting down 
under an injustice. While England would like 
right well to see that policy pursued now, 
because it would be good for her coffers, she 
would always despise the nation that did it. 
While England is bold, she is magnanimoustoo. 
While she struck at our flag and was glad to see 
it lowered because it was towering as high as 
hers in the commercial world she would for- 
ever despise her offspring if we submitted 
tamely to an insult; and I inherit so much of 
English feeling. I would not do her a wrong, 
nor shall she do us a wrong, so far as my action 
goes. 

The honorable Senator from Maryland says 
we owe a great debt. So does she. She is no 


more able to go to war than we are, and she 


, any wrong that she has committed upon our 


two different occasions the prowess of American 
arms, and we had our quit-claim written in her 
best blood on the plains of Yorktown; and in 


`: the war of 1812 she received another lesson 


that taught her our power. God forbid that 
there should be any recurrence of it! But I 
insist upon it that this question should be set- 
tled, and settled now. The course of conduet 
this nation is to pursue should be marked out 
by this great and leading Committee on For- 
eign Relations. It will redound to their own 
glory and to the glory of this nation and to a 
wholesome settlement of the existing difficulty 
and the prevention of future difficulties. : 
Mr. HOWE. Mr. President, if I had not 
heard any argument upon this resolution I 
should not know what reason to assign for not 
voting for it. How the character of Great Brit- | 
ain, or its Government, or its condact during ` 
the late rebellion is involved in the considera- 
tion of this resolution I do not understand; 


- and yet somehow or other it is the burden of ° 


the debate which has thus far taken place upon 
it. Nothing up to this point of time has been 
said about the conduct of Abyssinia or of its 
Government. ‘There are two Kingdoms or 
Powers referred to in the resolution, and what 
it proposes is in terms this, and no more than 
this: to declare ‘our determination to main- 
tain a strict and impartial neutrality in the con- 
test between the said contending parties,’’ to 
wit, the Government of Great Britain and the 
king of Abyssinia, “granting to the flag of 
each belligerent the same rights, privileges, 
and immunities, both upon land and water.” 
If we do any less than just what this resolu- 
tion proposes what then will be the just con- 
sequences? It is urged here that if we do | 
grant the same rights, privileges, and immuni- | 
ties to both, it will be a cause of war on the : 
part of Great Britain. Will it not be just as ` 
much a cause of war on the part of Abyssinia? | 
And if we are necessarily involved in a war | 
with one of these Powers for granting the same | 


privileges to both shall not we necessarily be || 


involved in war with both of them? 

Nay, but, Mr. President, suppose we refuse | 
to pags this resolution, and grant privileges to | 
Abyssinia which we do not grant to Great 
Britain, I suppose everybody will agree that 
that would be a cause of war on the part of 
Great Britain, Suppose we grant privileges to 
Great Britain that we refuse to grant to Abys- | 
sinia is it any less cause for war on the part 
of Abyssinia? Well, but why should we offer | 
a cause of war to one Power that we do not 
offer to the other? Manifestly for no reason 
in the world that I can conceive except that 
one may be stronger than the other. 

Much has been said about the magnanimity 
which becomes this great Republic. That is 
not the sort of magnanimity that becomes any 
republic or any Power, to offer an insult or an 
injury to a weak Power that you would not to 
a strong one. 

If it be true that this measure is adopted as 
a measure of retaliation upon Great Britain for 


rights heretofore, then I should hesitate about 
going for it. As a measure of retaliation I do 
not likeit. Abyssinia is a kingdom—no doubt 
about that; everybody agrees to that—governad 
by a king. I believe they say he is a legiti- 
mate, lineal descendant; I do not know whether 
legitimate or not, but a lineal descendant from 
Solomon and Sheba. His country is a king- 
dom ; but after all it is not exactly the kingdom 
that I should select for an ally if I were to 
undertake to practice retaliation upon Great 
Britain. It has a population I believe of about | 
three millions, I have no doubt very worthy 
people: but the revenues of the kingdom are | 
imited. What is to be said of its prowess I | 
do not yetknow. We shall know better before 
this war with Great Britain is concluded. But. 
the revenues of the king, I think, are quite 
restricted. They say he only gets about $300 | 
ayear. He is undoubtedly a very worthy gen- | 
tleman. It is said that he ekes out his salary | 


i in a king who has not a revenue equal to his 
i State. 
| before, that it is not exactly the Power I should 
' seek for an ally in the ‘mill’? which my friend 
| from Michigan proposes to get up at the earliest 


After all, I must repeat what I said 


practicable period with Great Britain. So 
that if this be really a measure of retaliation I 
should not be inclined to go for it. I do not 
look upon it in that light at all. I say Abys- 
sinia is a kingdom. How can we refuse to do 
precisely what this resolution says we shall do, 
observe the same conduct toward the one that 
we do toward the other; extend the same privi- 
leges to one that we do to the other? 

Mr. President, what this resolution proposes, 
if I understand it, bears no similitude to the 
conduct of which we complain in Great Britain. 
We never complained of Great Britain because 
she professed or observed neutrality between 
ourselves and any other nationality on earth in 
war. What we complained of was that while 
we were a friendly Power so far as she was 
coneerned, had treaties which we had faith- 
fully observed with her, she raised the stand- 
ard of neutrality (if that be not an Irish bull) 
between us and a portion of our own citizens 
in rebellion against us claiming the name of a 
nation, but a name not conceded to them by 
any Power on earth, either by ourselves or by 
the Government of Great Britain, which pro- 
fessed that neutrality. That is what we com- 
plained of. We do not seek to constitute a 
uation to fight Great Britain by this resolu- 
tion. There are two nations; we made neither 
of them; we do not seek to make either of 
them; we take them as we find them. Which 
is the stronger I do not know, though I have 
a pretty decided opinion on that point. We 
do not propose to make one of them stronger 
or weaker by this. Taking them as we find 
them, if I understand the resolution, it pro- 
poses simply to extend the same rights and 
privileges to each, Now if the chairman of the 
Committee on Foreign Relations or the hon- 
orable Senator from Maryland ean tell me why 
we arenot compelled to do that independent 
ofthe resolution I shall be glad tohear. Until 
they do inform me upon that point I shall feel 
bound to vote for the resolution. 

Mr. SUMNER. I have moved that the 
Senate proceed to the consideration of exec- 
utive business. 

The PRESIDENT pro tempore. 
tion is on that motion. 

Mr. HENDRICKS. 
adjourn. 

Mr. SUMNER. I hope the question will be 
taken on my motion. 

Mr. HENDRICKS. I was not aware that 
there was any business to be done in executive 
session. 

THE CURRENCY QUESTION, 


Mr. MORRILL, of Vermont. If the Sen- 
ator from Indiana will withdraw his motion, I 
desire to move that Senate bill No. 148 be made 
the special order for Wednesday next at one 
o'clock. I wish to occupy the attention of the 
Senate for a short time on that bill. 

Mr. HENDRICKS. I withdraw the mo- 
tion. 

Mr. DOOLITTLE. I must object to makin, 
the bill a special order. That matter was talke 
of generally the other day, and I thought it was 
the decided opinion of the Senate that special 
orders should not now be made. 

Mr. MORRILL, of Vermont. I will not 
insist upon making it a special order, but will 
simply move that the bill (S. No. 148) to raise 
the value of legal-tender notes to par be post- 


The ques- 


T move that the Senate 


|| poned until Wednesday next at one o’ clock. 


The PRESIDENT pro tempore. The Chair 
will entertain that motion by general consents 
The motion was agreed to. 
EXECUTIVE SESSION. 
Mr. HENDRICKS. I renew my motion to 


adjourn. 
Mr. CAMERON. I hope that we shall not 
adjourn just now. Thereare many nominations 
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shall proceed to the consideration of execu- 
tive business. 

Mr. HENDRICKS. | 
there was any exccutive business of conse- 
quence, but if it is important to have an exec- 


utive session of course I shall not insist on an : 


adjournment now. I withdraw the motion. 

The PRESIDENT pro tempore. The ques- 
tion recurs upon the motion of the Senator 
from Massachusetts, that the Senate proceed to 
the consideration of executive business. 


The motion was agreed to; and after some 


time spent in executive session, the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Moxpayr, December 9, 1867. 


The House met at twelve o’clock m. Prayer | 
y 


by the Chaplain, Rev. C. B. Bornron. 


The Journal of Saturday last was read and . 


approved. 
M’KEE Vs. YOUNG. 


The SPEAKER, by unanimous consent, hid | 


before the House evidence in the contested 
election case of McKee vs. Young; which was 
referred to the Committee of Elections. 


LAWS OF DAKOTA TERRITORY. 


1 
pending in executive session, and I hope we | mission through the mails free of postage of | 
i certain certificates of the Legislature of New 
: Hampshire; which was read a first and sec- 
I did not understand ` 


ond time, and referred to the Committee on 
the Post Office and Post.Roads. 
DAVID DUILIGG. 

Mr. POLAND introduced a bill for the relief 
of David Duhigg; which was read a first and 
second time, and referred to the Committee of 
Claims: 

l AMELIA A, LOCKE. 

Mr. KELSEY introduced a bill for the relief 
of Amelia A. Locke; which was read a first 
and second time, and referred to.the Commit- 


_ tee on Invalid Pensions. 


i 


The SPEAKER also, by unanimous consent. | 


taid before the House a copy of the laws of the 
Territory of Dakota; which was referred to the 
Committee ‘on the Territories. 

ORDER OF BUSINESS. 


The SPEAKER. This being Monday, the 
first business in order during the morning hour 
is the calling of States and Territories for bills 
and joint resolutions for reference to their 


appropriate committees, not to be brought back | 


into the House by motions to reconsider. The 
eall will begin with the State of Maine. 
JOHN KING ROBINSON. 

Mr. PERHAM presented a joint resolution 
of the Legislature of the State of Maine relat- 
ing to the assassination of John King Robin- 
son at Salt Lake City; which was referred to 
the Committee on the Territories, and ordered 
to be printed, 


NORTHERN PACIFIC RAILROAD. 


Mr. PERHAM also presented a joint reso- 
lution of the State of Maine in favor of the 
Northern Pacific Railroad Company; which 
was referred to the Committee on the Pacifie 
Railroad, and ordered tobe printed. 


MANUFACTURES. 
Mr. PERHAM also presented a joint reso- 


lution of the Legislature of the State of Maine || 


inrelation to manufactures; which was referred 
to the Committee on Manufactures, and ordered 
to be printed. 


DEFENSES OF MAINE, 


Mr. PERHAM also presented a joint reso- 
lution of the Legislature of the State of Maine 
relating to the defenses of the State; which 
was referred to the Committee on Military 
Affairs, and ordered to be printed. 


DECIMAL SYSTEM OF WEIGHTS, ETC. 


Mr. PERHAM also presented a joint reso- 
lution of the Legislature of the State of Maine 
in relation to Moses B. Bliss’s new decimal 
system of weights and measures and currency, 
together with an explanation of the system ; 
which was referred to the Committee on Coin- 
age, Weights, and Measures, and ordered to be 
printed. 

SYMPATHY WITH THE CRETANS. 

Mr. PERHAM also presented a joint reso- 
lution of the Legislature of the State of Maine 
expressing sympathy with the Cretans in their 
struggle for independence; which was referred 
to the Committee on Foreign Affairs, and 
ordered to be printed. 


STATE CERTIFICATES OF HONOR, 


Mr, STEVENS, of New Hampshire, intro- 
duced a joint resolation authorizing the trans- 


ye 


PERPETUATION OF TESTIMONY. 


| 
i 
| g k Toe a 
! testimony in the courts of the United States; 
which was read a first and second time, and 
referred to the Committee on the Judiciary. 


RESTORATION OF NATIONAL BANKS. 


' Mr. VAN WYCK introduced a joint reso- 
i lution authorizing the Comptroller of the Cur- 
rency, with the approbation of the Secretary 
of the Treasury, in certain cases to revoke 
i| the order appointing a receiver to take charge 
! of any bank, and to restore said bank to the 
: owners thereof; which was read a first and sec- 


j 
l 


ond time, and referred to the Committee on |; 


: Banking and Currency. 
| POST ROUTES IN NEW YORK. 


‘on the Post Office and Post Roads. 
IMPROVEMENT OF EAST RIVER, ETC. 


Mr. BARNES introduced a joint resolution 
i for removing obstructions to navigation in East 
i. river and Hell Gate, in the port of New York; 
‘which was read a first and second time, and 
| referred to the Committee on Commerce. 


GOVERNMENT BUILDINGS, BROOKLYN. 


Mr. BARNES also introduced a joint reso- 
lution to provide Government buildings in the 
city of Brooklyn, New York; which was read 
' a first and second time, and referred to the Com- 


| 
i 
iR 
| 


| mittee on Appropriations. 
LIBRARY PRIVILEGES. 


Mr. WELKER introduced a joint resolu- 
tion extending the privileges of the libraries 
to the justices of the supreme court of the 
District of Columbia; which was read a first 
and second time, and referred to the joint 
Committee on the Library. 


PENSION LAWS. 


Mr. WELKER also introduced a bill to 
‘amend the several acts relating to pensions; 
‘which was read a first and second time, and 
referred to the Committee on Pensions. 


ISLANDS IN GREAT MIAMI RIVER. 


Mr. LAWRENCE, of Ohio, introduced a 
| bill in relation to islands in the Great Miami 
river; which was read a first and second time, 
and referred to the Committee on Public 
Lands. 


RAILROAD FROM WASHINGTON TO CINCINNATI. 


Mr. EGGLESTON introduced a bill to 
charter the Washington and Cincinnati Na- 
tional Railroad Company; which was read a 
first and second time, and referred to the Com- 
mittee an Commerce. 

POST ROUTE IN OHIO. 

Mr. SPALDING introduced a bill to estab- 
| lish a post route from Copley to New Portage, 
in Summit county, Ohio; which was peal 
| first and second time, and referred to the 
| Committee on the Post Office and Post Roads. 


SAMUEL M’BRIDE. 


Mr. ARNELL introduced a ae tlie relief 
of Samuel McBride, a soldier of the war of 
1812; which was read a first and second time, 
and referred to the Committee on Revolu- 
tionary Peusions and of the War of 1812. 


ROBERT T. KIRKPATRICK. 


Mr. TRIMBLE introduced a bill authoriz- 
ing the Secretary of War to audit and pay the 
claim of Robert T. Kirkpatrick, a loyal citi- 
zen of Nashville, Tennessee ; which was read 
a first and second time, and referred to the 
Committee of Claims. 


TAXATION OF MANUFACTURES. 


| Mec WILLIAMS, of Indiana, introduced a 


bill to exempt from taxation all manufactured 
| goods where the product produced or manu- 
; factured shall not exceed $5,000 per annum, 
| except certain manufactured articles specified ; 
which was read a first and second time, and 
referred to the Committee of Ways and Means. 


ROBERT M’CREARY. 


Mr. FERRISS introduced a bill to perpetuate | 


| Mr. CHURCHILL introduced a bill to estab- | 
: lish certain post routes; which was read a first | 
and second time, and referred to the Committee 


Mr. KERR introduced a bill for the relief 
: of Robert McCreary ; which was read a first 
and second time, and referred to the Commit- 
tee on Invalid Pensions. 


ii PAY OF ASSISTANT ASSESSORS, ETC. 


Mr. KERR alsointroduced a bill to regulate 
the compensation of assistant assessors and ` 
' assistant collectors of internal revenue in cer- 

i tain cases; which was read a first and second 
time, and referred to the Committee of Ways 
and Means. 


AMENDMENT OF PENSION LAWS. 


| Mr. HARDING introduced a joint resolution 
| to amend the pension laws; which was read a 
` first and second time, and referred to the Com- 
, mittee on Invalid Pensions. 


AMELIA PARSONS. 


Mr. COOK introduced a bill granting a pen- 
sion to Amelia Parsons, widow of Captain 
Nathan Parsons, deceased ; which was read a 
|| first and second time, and referred to the Com- 
| mittee on Invalid Pensions. 


\ POST ROUTES. 


Mr. COOK also introduced a bill to establish 
certain post routes ; which was read a first and 
second time, and referred to the Committee on 
the Post Office and Post Roads. 


| RIGHTS OF NATURALIZED CITIZENS. 


Mr. COOK also introduced the following 
| joint resolution in relation to the rights of nat- 
uralized citizens; which was read a first and 
second time, and referred to the Committee on 
Foreign Affairs : 


Resolved by the Senate and House of Representatives, 
&c., That whenever a person of foreign birth becomes 
naturalized as a citizen of the United States, un- 
der and in pursuance of the Constitution and laws 
| thereof, such citizen is absolved from all allegiance 
to any foreign sovereignty; and thatit is the duty of 
the Government of the United States to secure to each 
naturalized citizen as full and adequate protection 
| against the claim of any foreign State to his service 
or duty as it affords to the native-born citizensof the 
United States. 


>- CANAL AND SEWERAGE COMPANY. 


Mr. INGERSOLL introduced a bill to in- 
corporate the Georgetown and Washington 
Canal and Sewer Company; which was read a 
first and second time, and referred to the Com- 
mittee for the District of Columbia. i 


WITHDRAWAL OF GOVERNMENT BONDS. 


Mr. BROMWELL introduced a joint reso- 
lution authorizing the Secretary of the Treas- 
ury to use $4,000,000 per month in greenbacks 
to procure bonds and destroy the same; which 
was read a first and second time, and referred 
to the Committee of Ways and Means. 

WILLIAM H. HARNER. 

Mr. LOGAN introduced a joint resolution 
reinstating William H. Harner, and allowing 
him the same bounty as though he had not 
been mustered out under order of June 4, 
1862; which was read a first and second time, 
and referred to the Committee on Military 
Affairs. . 

LONGEVITY RATION. 

Mr. LOGAN also introduced a joint resolu- 
tion computing the time to which the longevity 
ration extends in accordance with service rend- 
ered as non-commissioned officers or privates; 
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which was read a first and second time, and 
referred to the Committee on Military Affairs. 


REFUNDING OF INCOME TAX. 


Mr. LOGAN also introduced a joint resolu- 
tion requiring the Military Committee to in- 
quire intothe justice and expediency of report- 
ing a bill refunding the income tax collected 
from officers of the Army and Navy during the 
war; which was read a first and second time, 
and referred to the Committee of Ways and 
Means. 

RECORD OF DEEDS. 


Mr. WASHBURNE, of Illinois, introduced | 


a bill to provide for the record of deeds in the 
clerk’s office of district and circuit courts, 
United States; which was read a first and 
second time, and referred to the Committee 
on the Judiciary. 

PAYMENT OF CLAIMS. 

Mr. WASHBURNE, of Illinois, also intro- 
duced a bill to prevent the payment of certain 
claims; which was read a first and second time, 
and referred to the Committee on Appropria- 
tions. ; 


MARIE AND APOLLONIA HASSRNDABEL. 


Mr. PILE’ introduced a bill for the relief | 
of Marie and Apollonia Hassendabel, of St. | 
Louis, Missouri; which was read a first and |: 


second time, and referred to the Committee on 
Invalid Pensions. 


JOHN A. KECK. 
Mr. BENJAMIN introduced an act granting 


a pension to John A. Keck, late a private in | 


the third Missouri cavalry; which was read a 
first and second time, and referred to the Com- 
mittee on Invalid Pensions. 


QUIETING TITLE. 


THE CONGRESSIONAL GLOBE. 


December 9, 


gan asking a money appropriation to improve 
the harbor of Sheboygan river, in said State; 
which was referred to the Committee on Com- ,, 
merce, and ordered to be printed. l 


RESUMPTION OF SPECIE PAYMENT. i 


Mr. LYNCH introduced a bill to provide 
for the resumption of specie payment; which 
was read a first and second time, referred to 
the Committee on Banking and Currency, and 
ordered to be printed. 

CURRENCY. 

Mr. LYNCH also introduced a bill to pro- 
vide against undue expansions and contractions 
of the currency; which was read a first and sec- 
ond time, referred to the Committce on Bank- 
ing and Currency, and ordered to be printed. 

ADDITIONAL BOUNTY. 

Mr. BUCKLAND introduced a bill to amend 
the twelfth and thirteenth sections of an act 
making appropriations for sundry civil expenses 


: of the Government for the year ending June 


‘| 80, 1867, and for other purposes; which was 


| 
read a first and second time, and referred to || 
the Committee on Military Affairs. i! 


NEW POST ROUTE. 
Mr. BUCKLAND also introduced a bill to 


i establish a post route from Greensburgh Cross 


Roads to West Mill Grove, Ohio; which was 
read a first and second time, and referred to 
the Committee on the Post Office and Post 
Roads. 


TAXING THE CURRENCY. 
Mr. WILSON, of Ohio, introduced a bill to | 


| authorize State authorities to tax non-interest 


bearing United States notes; which was read 


' a first and second time, and referred to the | 


Mr. NEWCOMB introduced an act quieting , 


doubts in relation to the validity of the titles 


to four tracts of land in the State of Missouri; | 
which was read a first and second time, and ; 


referred to the Committee on Private Land 
Claims. 
OFFICE OF ASSISTANT TREASURER. 

Mr. NEWCOMB also introduced an act to 
abolish the office of Assistant Treasurer of 
the United States, authorized by act of Con- 
gress, approved March 3, 1868, and for other 
purposes; which was read a first and second 
time, and referred to the Committee on Re- 
trenchment. 


WAGON=-ROAD GRANTS IN MICHIGAN. 
Mr. FERRY presented a joint resolution 


of the Legislature of the State of Michigan, - 


asking for substitution of even for odd sections || 


in the appropriations of lands already made 
for wagon roads in the State of Michigan; 
which was referred to the Committee on Public 
Lands, and ordered to be printed. 
IMPROVEMENT OF SILEBOYGAN RIVER. 


Mr. FERRY also presented the joint reso- 


lution of the Legislature of Michigan, asking ; 
for an appropriation to improve the harbor at : 
the mouth of Sheboygan river, in said State ; | 


which was referred to the Committee on Com- | 


merce, and ordered to be printed. 
LAKE SUPERIOR SHIP-CANAL. 


Mr. DRIGGS introduced an act defining the | 
acts granting lands to the State of Michigan to | 


aid in building a harbor and ship-canal at Port- 
age Lake, Keweenaw Point, Lake Superior, 
approved March 8, 1865, and July 3, 1866; 
which was read a first and second time, and 
referred to the Committee on Public Lands. 
WAGON-ROAD GRANTS. 

_ Mr. DRIGGS also submitted a joint resolu- 
tion of the Legislature of the State of Michi- 
gan in relation to a grant of land to build 
wagon roads in said State; which was referred 
to the Committee on Public Lands, and ordered 
to be printed. 

SHEBOYGAN HARBOR. 


___ Mr. DRIGGS also submitted a joint resolu- 
tion of the Legislature of the State of Michi- 


i! body, and providing for the sale thereof; which 
li was read a first and second time, and referred 


| relief of. John Gestiger; which was read a first 


Committee on the Judiciary. 
ADAM CARRELL. 


Mr. WILSON, of Ohio, also introduced a ` 
bill to grant a pension to Adam Carrell, of 
Gallipolis, Ohio; which was read a first and 
second time, and referred to the Committee on 
Invalid Pensions. 

POSTAL CONTRACTS. 


Mr. LAFLIN introduced a joint resolution 
providing for the printing of the postal con- 
tracts of the Government; which was read a || 
first and second time, and referred to the Com- 
mittee on Printing. 


MILTON ANDERSON. 

Mr. LOUGHRIDGE introduced a bill to 
grant a pension to Milton Anderson; which 
was read a first and second time, and referred 
to the Committee on Invalid Pensions. 


CHEROKEE LANDS. | 


Mr. LOUGHRIDGE also introduced a bill ! 
to prohibit the sale of the Cherokee lands in a 


to the Committee on Public Lands. 
COMMON SCHOOLS IN TILE DISTRICT. 
Mr. LOUGHRIDGE also introduced a bill | 
to grant land for the aid of common schools in 
the District of Columbia; which was read a 
first and second time, and referred to the Com- 
mittee on Public Lands. 
BANKRUPT ACT. 


Mr. PAINE introduced a bill to amend an 
act entitled ‘An act to establish a uniform 


system of bankruptcy throughout the United 
States,’’ approved Mareh 2, 1867; which was 
read a first and second time, and referred to 
the Committee on Patents. 

Also, another bill with the same title; whieh 
was read a first and second time, and referred 
to the same committee. i 


JOHN GESTIGER. 
Mr. SAWYER introduced a bill for the 


and second time, and referred to the Commit- 
tee on Invalid Pensions. 


PACIFIC RAILROAD. 
Mr. WASHBURN, of Wisconsin, introduced 


a bill to amend an act entitled “An act to 


© amend an act entitled ‘An act to aid in the 


construction of a railroad and telegraph line 
from the Missouri river to the Pacific ocean 
and to secure the Government in the use of the 


i, same for postal, military, and other purposes, 
' approved July 1, 1862,’ approved July 2, 18645” 
' which was read a first and second time, and 


referred to the Committee on the Pacific 
Railroad. 


ELLEN M. STANSBURY. 


Mr. DONNELLY introduced a bill granting 
a pension to Ellen M. Stansbury; which was 
read a first and second time, and referred to 
the Committee on Invalid Pensions. 


RECONSTRUCTION. 


Mr. WINDOM introduced a bill to amend 
an act entitled ‘‘An act to provide for the more 
efficient government of the rebel States, and to 
facilitate restoration,” passed March 2, 1867; 
which was read a first and second time, and 
referred to the Committee on the Judiciary. 


MESSAGE FROM TIIE PRESIDENT. 
A message in writing from the President of 


© the United States was communicated by Mr. 


Rogert Jounson, his Private Secretary. 
JAMES S$. PORTER. 

Mr. HUBBARD, of West Virginia, intro- 
duced a bill for the relief of the heirs of James 
S. Porter, late of Hancock county, West Vir- 
ginia; which was read a first and second time, 
and referred to the Committee of Claims. 

GEORGE TRUAX. 

Mr. HUBBARD, of West Virginia, also 
introduced a bill for the relief of George Truax ; 
which was read a first and second time, an 
referred to the Committce on Invalid Pensions. 

JAMES L. DICKENSON. 


Mr. HUBBARD, of West Virginia, also 


introduced a bill for the relief of James L. 


Dickenson; which was read a first and sec- 
ond time, and referred to the Committee on 


i; Invalid Pensions. 


MARY B. CRAIG. 
Mr. HUBBARD, of West Virginia, also 
introdueed a bill for the relief of Mary B. 
Craig; which was read a first and second time, 


| and referred to the Committee on Invalid Pen- 


4 
LAND DISTRICT IN COLORADO. 
Mr. CHILCOTT introduced a bill to estab- 


sions. 


‘ lish an additional land district in the Territory 


of Colorado ; which was read a first and second 
time, and referred to the Committee on Public 
Lands. 


SOLDIERS’ DISCHARGES. 
Mr. DODGE introduced a bill to farnish 


i certain soldiers and sailors therein des‘ znated 
i with honorable discharges; which was1 tad a 


first and second time, and referred to the Com- 


' mittee on Military Affairs. 


POST ROUTES IN IDAHO. 


Mr. HOLBROOK introduced a bill to estab- 
lish post routes in the Territory of Idaho; 
which was read a first and.second time, and 
referred to the Committee on the Post Office 
and Post Roads. om 


SURVEY OF BOUNDARY OF IDAHO. 


Mr. HOLBROOK also introduced a bill 
authorizing a survey of the southern boundary 
line of the Territory of Idaho; which was read 
a first and second time, and referred to the 
Committee on Public Lands. 


JURISDICTION OF JUSTICES IN IDAHO. 

Mr. HOLBROOK also introduced n bill 
amendatory of the organic act of Idaho Terri- 
tory by extending the jurisdiction of justices 
of the peace; which was read a first and second 
time, and referred to the Committee on the 
Judiciary. 

ASSAY OFFICE IN IDAHO. 


Mr. HOLBROOK also introduced a bill to 
locate and establish an assay office in the Terri- 
tory of Idaho; which was read a first and second 
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time, and referred to the Committee on Appro- ; 
priations. 
INDIAN DEPREDATIONS IN IDAHO. j 


Mr. HOLBROOK also introduced a bill to 
reimburse the people ofthe Territory of Idaho 
-for losses sustained by Indian depredations and 
for moneys expended in protecting their prop- 
erty against hostile Indians; which was read a 
first and second time, and referred to the Com- 
mittee on Indian Affairs. 

Mr. HOLBROOK also introduced a bill to 
reimburse the citizens of Wosco, Umatilla, 
Union, Grant, and Baker counties for losses ` 
sustained by Indian depredations; which was 
read a first and second time, and referred to ` 
the Committee on Indian Affairs. |! 


NATIONAL CURRENCY. |i 


Mr. VAN TRUMP introduced a joint reso- | 
lution providing for an amendment of section ;: 
thirty of an act entitled ‘ An act to provide a || 
national currency secured by a pledge of Uni- 
ted States bonds, and to provide for the circu- | 
lation and redemption thereof; which was 
read a first and second time. 

Mr. VAN TRUMP. I ask that the joint 
resolution be read. : 

The joint resolution was read. It instructs 
the Committee on Banking and Currency to in- 
quire into the expediency of so amending the 
thirtieth section of the act entitled ‘‘ An act to , 
provide a national currency secured by a pledge 
of United States bonds, and to provide for the | 
circulation and redemption thereof,’’ approved || 
June 3, 1864, as to render absolutely void all 
contracts for taking, receiving, reserving, or | 
charging a greater rate of interest than is pro- 
vided for in said section, and that thep report |. 
by bill or otherwise. | 

The joint resolution was referred to the Com- `; 
mittee on Banking and Currency. 


BILLS AND JOINT RESOLUTIONS. 


Tht SPEAKER. The Chair desires, inas- 
much as many joint resolutions are introduced 
which ought to be bills, to call the attention 
of members to the paragraph on this subject 
on page 99 of the revised edition of Barclay’s 
Digest, which shows the distinction between 
joint resolutions and bills and the ancient prac- ' 
tice on the subject. It will be seen that many 
things are now introduced as joint resolutions 
which ought to be in the shape of bills. 


QUESTION OF ORDER. 


Mr. SCHENCK. I rise to a question of 
order. 

The SPEAKER. The Chair will hear it, 
although he cannot see what question of order 
an interfere with the morning hour on Mon- 

ay. 

Mr. SCHENCK. It relates to the reference | 
of a bill this morning. We are engaged in | 
referring bills not to be brought back by mo- 
tions to reconsider; and I do not know any 
way of reaching the matter unless it be by a 
question of order; and I submit to the Speaker | 
whether I cannot make such a question. 

The gentleman from Maine [Mr. Lyxcu] 
introduced a bill which was read by its title | 
and at once referred to the Committee on 
Banking and Currency; it is a bill for the 
gradual resumption of specie payments, con- | 
taining, among other things, a provision for | 
the issuing of $50,000,000 of bonds, of de- | 
nominations not exceeding fifty dollars, with | 
coupons, payable at the discretion of the Sec- | 
retary in five years, or to run for forty years, 
with provisions also in regard to other matters. 
I take it that this matter belongs properly, I 
might almost say exclusively, to the Commit- 
tee of Ways apd Means. I know the difficulty 
since the committees have been separated of 
determining in some instances the exclusive 
jurisdiction of each committee in matters re- | 
lating to finances; but I think in the whole | 
body of this bill—certainly in that part of 
it which relates to the subjects to which I have 


reference of this bill to the Committee on 
Banking and Currency. It may be that the 
question was not raised in time. | 
The SPEAKER. The Chair dverrules the | 
point of order. An amendment to the motion 


to refer would have been in order at that time, |; 
but it cannot now be referred to another com- |; 


mittee except by bringing the bill back into 
the House and re-referring it. 


vide by amendment of the rules that consent of the 
House shall not be asked for leave to print bills or 
joint resolutions before they are reported on by the 
i committees of the House, and to report by bill or 
| otherwise. 

I ask 


' Mr. WASHBURNE, of Minois. 
my friend from Massachusetts [Mr. Error] to 
withdraw the call for the previous question, 


-| that I may offer an amendment, which I think 
The Chair is of : 


will secure the assent of the House, directing 


the opinion that the subjects to which the 

entleman refers are properly within the juris- 
fiction of the Committee of Ways and Means. ' 

Mr. SCHENCK. We did not know the 
contents of the bill until after it was introduced | 


: and referred. I will submit a motion, which 1 | 


think will be in order, perhaps, that the Com- | 


mittee on Banking and Currency be instructed | 
ment of the gentleman from Illinois to be 


to report this bill torthwith back to the House, 
with a view to having it referred to the Com- | 
mittee of Ways and Means. i 


The SPEAKER. That motion is not in ; 


: order during the morning hour. 


Mr. SCHENCK. Then I give notice that ' 


at the proper time I will submit such a motion. :' 


The SPEAKER. The next business in order 


. during the morning hour is the call of States | 


and Territories for resolutions. 
CODIFYING STATUTES OF UNITED STATES. 


Mr. POLAND submitted the following 
resolution ; which was read, considered, and 
agreed to: 


Resolved, That acommittee, consisting of fivemem- |: 


bers of this House, be appointed by the Speaker, to | 
which committee shall be referred the report of the 
commissioners heretofore appointed to revise, sim- | 


ify, arrange, and consolidate the statutes of the |! 


piia States. 

Mr. POLAND moved to reconsider the vote 
by which the resolution was adopted; and also 
moved that the motion to reconsider be laid 


i| on the table. 


The latter motion was agreed to. 
TEST-OATH FOR CONVENTIONS. 


Mr. BOUTWELL submitted the following 
resolution; which was read, considered, ànd 
agreed to: 

Resolved, That the Committee on the Judiciary be 
instructed to consider the expediency of so amend- 
ing the law as to require members of constitutional 
conventions in the unreconstructed States to take 
the oath usually known as the test- oath, and to re- 
port thereon by bill or otherwise. 


LIMIT OF REVENUE AND EXPENDITURES. 


Mr. HOOPER, of Massachusetts. I desire 


to submit the following resolution : 

Resolved, That in the opinion of this House the 
amount of revenue annually collected by taxation | 
should not exceed $300,000,000; that the Committee | 
of Ways and Means be instructed to report a bill so | 
modifying internal taxation as to reduce therevenue 


: frominternaltaxesand the tariff duties to $300,000,000, 
; and that the Committee on Appropriations be in- 


structed not to exceed that amount, including inter- 
est on the public debt, in the appropriations reported 
to this House. ` 

I ask the indulgence of the House to make 
a few remarks on this resolution. 

The SPEAKER. During the morning hour 
on Monday the Chair cannot ask unanimous 
consent for any purpose whatever. And if a; 
resolution gives rise to debate it will go over 
under the rule. 

Mr. HOOPER, of Massachusetts. Then I 
call the previous question on the adoption of 
the resolution. 

Mr. WASHBURNE, of Illinois. I think the 
gentleman from Massachusetts [Mr. Hoorer] 
is too extravagant in the matter of appropria- 
tions. I think they can be placed at a less sum 
than that. 

Mr. HOOPER, of Massachusetts. As there 
seems to be some difference of opinion upon 
the subject of the resolution I will withdraw 
it for the present, with the hope that the House 
will allow me to introduce it when I can have 
some time in which to explain it. 

The resolution was accordingly withdrawn. 


PRINTING OF BILLS—-HOUR RULE. 


| the Committee on the Rules to inquire also into 
: the expediency of providing a rule forbidding 
| the Presiding Officer from entertaining any 
' proposition to extend the limit of debate now 
| allowed by the hour rule. 1 think this prac- 
i tice of suspending the hour rule has gone far 
' enough. 

Mr. ELIOT. I yield to allow the amend- 
| entertained ; and I renew the demand for the 
` previous question. 

Mr. GARFIELD. I ask the gentleman to 
put into the resolution a direction that the 
committee inquire into the expediency of 
repealing the hour rule altogether. 
| Mr. ELIOT. The gentleman from Ohio 
| [Mr. GARFIELD] can offer a resolution to that 
effect when bis State is called. 

The previous question was secénded, and the 
| main question ordered; which was first upon 

the amendment offered by Mr. WASHBURNE, of 
; Ihinois. 
i On the amendment there were—ayes 41, 
noes 64. 

Mr. WASHBURNE, of Ilinois. I call for 
tellers. 

Tellers were ordered ; and Mr. WASHBURNE 
of Illinois and Mr. Maynard were appointed. 

Mr. PRUYN. I rise toa point of order: 
that this House cannot, by any action of its 
own, undertake to limit and restrict its powers 
when it is assembled here in pursuance of the 
Constitution and the laws; and any proposi- 
tion to the effect that the Chair shall not put 
a question which it is within the power of the 
House to decide upon is, I submit, out of order, 
and should not be entertained by the Speaker. 

The SPEAKER. The Chair overrules the 
point of order, on the ground that all the rules 
in the Digest are restrictions upon the powers 
|| of legislation, prescribing certain days when 
reports of committees shall be received, and 
certain times when other busines shall be done; 


and it ee that the rules shall not be 
suspended, except on Mondays after the morn- 
ing hour. 


Mr. PRUYN. That is true; but this motion 
proposes to prescribe, not a regulation, but a 
positive rule of exclusion and prohibition; and 
such a rule, I submit, we have no right to 
adopt. 

The SPEAKER. This proposed rule is 
analogous to one of the provisions of the na- 
tional Constitution, which declares that all the 
States combined shall not have power to change 
the Constitution so as to interfere with the 
equal representation of the States in the Sen- 
ate of the United States—an absolute prohibi- 
tion upon the entire Republic. 

Mr. PRUYN. Weil, I did not know before 
that the rules of this House stand on the same 
footing as the Constitution of the United States. 

The SPEAKER. They do not. The Chair 
mentioned that only as an analogous case. 

Mr. PRUYN. In my view, this House, 
when assembled under the Constitution of the 
United States, can do anything within the 
range of its constitutional powers. 

The SPEAKER. The Chair overrules the 
point of order. 

The House divided ; and the tellers reported 
—ayes 34, noes 74. . 

So the amendment of Mr. WASHBURNE, of 

Illinois, was not agreed to. 
.. The question then recurring on the adoption 
of the resolution of Mr. Enzot, there were, on 
a division—ayes 35, noes 60. 

Mr. ELIOT demanded the yeas and nays. 


referred—there is a clear instance of encroach- 
ment upon the jurisdiction of the Committee 
of Ways and Means. 

The question of order I make is against the 


Mr. ELIOT. Isubmit the following resolu- 
tion, upon which I call for the previous ques- 
tion : 

„Resolved, That the Committee on the Rules be 
directed to inquire whether it isnot expedient to pro- 


Mr. WASHBURNE, of Illinois. Let us 
have the yeas and nays, so that we may see 
who are in favor of throwing the public money 
away on thisunnecessary public printing. 
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Mr. FARNSWORTH. Let the resolution 
be again read. i 
The resolution was again read. 


16, noes 69; not one fifth of those present. 
Mr. ELIOT demanded tellers on the yeas 
and nays. 


i 


'. itures be referred to the Committee on Public Ex- 


Tellers were ordered; and Mr. Error and | 


Mr. Brooxs were appointed. 
The House again divided; and the tellers 


reported—ayes thirty; more than one fifth of . 
: Indian Affairs. 


those present. 
So the yeas and nays were ordered. 


The question was taken; and it was decided ' 


in the negative—yeas 64, nays 71, not voting 52; 
as follows: 

YEAS—Messrs. Ames, Anderson, Archer, Arnell, 
Delos R. Ashley, Bailey, Baker, Baldwin, Bunks, Bea- 
man, Bingham, Boutwell, Boyer, Brooks, Broomall, 


Churchill, Cobb, Cook, Dixon, Eckley, Eliot, Farns- ' 


worth, Ferry, Fields, Garfield, Getz, Gravely, Haight, 
Holman, Chester D. Hubbard, I ) 
Julian, Kerr, Ketcham, Koontz, Laflin, George V. 
Lawrence, Loughridge, Marvin, McCarthy, McClurg, 
Mercur, Moorhead, Newcomb, Paine, Perham, Pike, 
Plants, Polsley, Robertson, Sawyer, Spalding, Stark- 
weather, Stewart, Thomas, ‘Trowbridge, Upson, Cad- 
walader C. Washburn, Elihu B. Washburne, Henry 
. Washburn, William B. Washburn, Welker, and 
Stephen F, Wilson—64. 


Lulburd, Hunter, , 


NAYS—Messrs. Adams, Allison, James M. Ashley, ` 


Axtell, Barnes, Barnum, Benjamin, Benton, Brom- 
well, Buckland, Burr, Butler, Cary, Reader W. 
Clarke, Sidney Clarke, Coburn, Culiom, Dodge, 
Driggs, Eldridge, Ferriss, Getladay, Grover, Hamil- 
on, 
kins, Asahel W. Huobard, Richard 
Ingersoll, Jenckes, Jones, Judd, Kelley, Kelsey, 
Knott, William Lawrence, Loan, Logan, Lynch, 
Mallory, Maynard, Morgan, Mullins, ‘Mun 
Myers, Niblack, Nicholson, Nunn, O’Neill, Orth, 
Peters, Pruyn, Robinson, Smith, Aaron F, Stevens, 
Stokes, Taber, Van Aernam, Van Auken, Robert T. 
Van Horn, Van Trump, Thomas Williams, William 
Williams, John T. Wilson, Wood, Woodbridge, and 
Woodward—71. g ; 

NOT VOTING—Messrs. Beck, Blaine, Blair, Cake, 
Chanter, Cornell, Covode, Dawes, Donnelly, Eggle- 
ston, Ela, Finney, Fox, Glossbrenner, Griswold, Hal- 
sey, Hotchkiss, Humphrey, Johnson, Kitchen, Lin- 
coin, Marshall, McCullough, Miller, Moore, Morrell, 
Morrissey, Phelps, Pile, Poland, Pomeroy, Price, 
Randall, Raum, Ross, Schenck, Scoficld, Selye, 
Shanks, Shellabarger, Sitgreaves, Thaddeus Stevens, 
Stone, Taffe, Taylor, Trimble, Twichell, Burt Van 
Horn, Van Wyck, Ward, James F. Wilson, and 
Windom—52. 


So the resolution was rejected. 


The SPEAKER stated that the morning hour 
had expired. 
MEXICAN AFFAIRS, 


The SPEAKER laid before the House a 
message from the President of the United 
States, transmitting, in compliance with a reso- 
lution of the House, a report from the Secretary 
of State in regard to alleged bodies of men 
organized in the United States for the purpose 
of avenging the death of the Archduke Maxi- 
milian, &c.; which were referred to the Com- 
mittee on Foreign Affairs, and ordered to be 
printed. 

PRESIDENT’S MESSAGE. 


The SPEAKER stated that the first business 
in order was the consideration of the foliowing 
resolutions, submitted by Mr. Stevens, of Penn- 
sylvania: 


Resolved, That so much of the annual message of 
tho President of the United States to the two Houses 
of Congress at the present session, together with the 
accompanying documents, as relates to the finances, 
to the receipts into the ‘Treasury, and the public 
expenditures, to the revision of the revenue, to the 
public debt, and the ways and means of supporting 
and meeting all the public liabilities of the Govern- 
ment, be referred to the Committee of Ways and 

eans, 

Resolved, That so much of said message and accom- 
panying documents as relates to carrying on the sev- 
eral Departments of the Government, to the necessary 
appropriations therefor, to deficiencics in the appro- 
priations, and te mail transportation by ocean stoam- 
ers, be referred to the Committee on Appropriations. 

iesolved, That so much of said message and accom- 
panying documents as relates to banks and banking 
and currency be referred to the Committee on Bank- 
ing and Currency. 

Resolved, That so much of said message and accom- 
panying documents as relates tocommeree bereferrcd 
to the Committee on Commerce, 

Jtesolved, That so much of said message and accom- 
panving documents as relates to the public domain 

e referred to the Committes on Public Lands. 

Resolved, That so much of said message and aecom- 
Panying documents as relates to the Post Office De- 
partment be referred to the Committee on the Post 
Otlice and Post Roads. 

Resolved, That so much of said message and accom- 


Harding, Hawkins, Hill, Higby, Hooper, Hop- , 
ubbard, | 


panying documents as relates to the reéstablishment | 
of courts in districts where their authority has been 


a a ' referred to the Committee on the Judiciary. 
Lhe House divided; and there were—ayes | 


interrupted, and to all judicial, proccedings, be $ 


Resolved, Thatso much of said message and accom- 


panying documents as relates to the public expend- |! 


penditures. . 

dtesolved, That so much of said message and accom- 
panying documents as relates to agriculture and to 
the Department of Agriculture be referred to the 
Committee on Agriculture. 

Resolved, That so much of said messageand accom- ' 
panying documents as relates to the management 
of Indian affairs be referred to the Committee on 


Resolved, That so much of said message and accom- 

anying documents as relates to the Army of the 

nited States, to provisions for a peace establish- 
ment, and to coast and lake defenses, be referred to 
the Committee on Military Affairs. 

Resolved, That somuchof said message and accom- 

anying documents as relates to the Navy of the 
Aoire States be referred to the Committec on Naval 

airs, 

Resolved, That so much of said message and accom- :: 
panying documents as relates to our foreign affairs, 
together with the accompanying correspondence, be 
referred to the Committee on Foreign Affairs. : 

kesolwed, That so much of said message and accom- 
panying documents as relates to the Territories of 
the United States be referred to the Committee on 
the Territories. i 

Resolved, That so much of said message and accom- 
panying documents as relates to pensions and the 

ension Bureau be referred to the Committee on 
Invatid Pensions. . 

Resolved, That so much of said message and accom- 
panying documents as relates to the expenditures in 
connection with the State Department be referred to 
the Committee on Expenditures in the State Depart- 
ment. ‘ 
Resolved, Thatso much of said message and accom- © 


’ panving documents as relates to expenditures in 


gen, - 


' panying documents as relates to expenditures in con- 


: panying documents as relates to the subject of recon- 


| Panying documests as relates to the coinage and 


connection with the Treasury Department be referred 
to the Committee on Expenditures in the Treasury 
Department. 7 : 

Resolved, That so much of said message and accom- 
panying documents as relates to expendituresin con- 
nection with the War Department be referred to the 
Committee on Expenditures in the War Department. 

Resolved, That so much of said message and accom- 


nection with the Navy Department be referred to the 
Committee on Expendituresin the Navy Department. 
Kesolved, Thatso much of said message and accom- 
panying documents as relates to expenditures in con- 
nection with the Post Office Department he referred 
to the Committee on Expenditures in the Post Office || 
Department, : |} 
esolved, Thatso much of said message and accom- 
panying documents asrelates tothe militia bereferred |: 
to the Committee on the Militia. 
Resolved, That so much of said message and accom- 
anying documents as relates to the Pacific railroad 
e referred to the Committee on the Pacific Railroad. 
Resolved, Thatso much of said messageand accom- 
panying documents as relates to roads and canals be | 
referred to tho Committee on Roads and Canals. 
Resolved, That so much of said message and accom- 
panying documents as relates to the District of Co- 
lumbia be referred to the Committee for the District 
of Columbia. 
Resolved, Thatso much of said message and accom- 


struction be referred to a select Committee of nino |, 
on Reconstruction, ii 

Resolved, That so much of said message and accom- || 
panying documents as relates tothe subject of freed- 
men and freedmen’s affairs be referred to the Com- 
mittee on Freedmen’s Affairs. ! 

Resolved, Thatsomuch of said message and accom- | 
panying documents as relates to the subject of the į 
t 
1 


Atlantic telegraph be referred to the Committee on | 
the Post Office and Post Roads. i 
Resolved, Thatsomuch of said message and accom- | 


weights and measures of the United States be re- | 
ferred to the Committee on Coinage, Weights, and ; 
Measures. i 

Mr. WASHBURNE, of Illinois, demanded 
the previous question. 

Mr. BROOKS. There are some ten or ñf- 
teen resolutions? 

The SPEAKER. Yes, sir. 

Mr. BROOKS. Then I shall ask for a 
division. 

Mr. BUTLER. I ask leave to offer an 
amendment. 

Mr. WASHBURNE, of Illinois. I with- ! 
draw the previous question for that purpose. 

Mr. BUTLER, I submit the following 
amendment: 

Resolved, That so much of the President’s message 
as calls attention of Congress to the payment of 
money under treaty with Russia be referred to the 
Committee on Appropriations. 

Mr. WASHBURNE, of Illinois. I now | 
renew the demand for the previous question. 

Mr. BANKS. _I trust the previous question 
will not be seconded. That part of the mes- 


f 


sage ought to go to the Committee on Foreign |; 
Affairs. 
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Mr. WASHBURNE, of Illinois. I with- 
drew the demand for the previous question, and 
the reason I did so was to allow the amend- 
ment to be made referring this subject to the 
appropriate committee, the Committee on 
Appropriations, so that committee should re~, 
port the appropriation if any at all shall be 
reported. see no propriety in the reference 
to the Committee on Foreign Affairs. 

Mr. BANKS. The Committee on Appro- 
priations is created for the purpose of consid- 


_ering appropriations for carrying on the several 


departments of the Government, but appropri- 
ations to execute treaties are excluded from 
the general referencetothem. Their business 
is with reference to the current expenditures 
of the Government. Appropriations for the 


execution of treaties are excluded from the 


_ business of that committee except it be by a 


special order. Nowthere may be cases where 
it would be appropriate that a question of this 
kind should go to the Committee on Appropri- 


. ations, as, for instance, in regard to the exe- 


cution of a postal treaty, or something of that 
kind. But this is a question exclusively relat- 
ing to the foreign affairs of the country, and 
belongs therefore to the Committee on Foreign 
Affairs, aud not to any other. It is excluded 
from the business of the Committee on Appro- 
priations by the language of the rule, unless 
there is a special reference. . 

Mr. WASHBURNE, of Illinois. I would 
like to have the gentleman point out the rule 


' which prevents the Committee on. Appropria- 


tions from taking jurisdiction of this subject. 

Mr. BANKS. I do not say that by the 
special order of the House they may not have 
jurisdiction of it. What I say is the Commit- 


i tee on Appropriations is organized for the pur- 
` pose of considering appropriations relating to 
| the current expenditures of the different depart- 


ments of the Government, and not matters of 
this nature, - 

Mr. WASHBURNE, of Illinois. I take issue 
with the gentleman as to the scope of the juris- 
diction of the Committee on Appropriations. 
I contend they have jurisdiction of this whole 
uestion of appropriations, and there is no sub- 
ject which should more appropriately go to 


i that committee than this demand upon the 


people to'pay $7,500,000 for a piece of worth- 
ess territory. Itis the Committee on Appro- 
priations that passes upon these things. The 


ti House has made the committee for that pur- 


pose, and to take this matter away from it 
would be to ignore what the House has intended 
the committee should act upon. I yield to the 
gentleman who offered the amendment, who 


‘| desires to say a word. 


Mr. BUTLER. I was led to offer this reso- 
lution because I wanted in the beginning to 
assert the privileges of this House, to wit: 
that we shall have the right to say what of the 
people’s money shall be appropriated, how it 
shall be appropriated, and for what object, 
without the intervention of any other depart- 
ment of the Government binding us. There- 
fore, these appropriations of money asked for 
by the President should take the course that 
every other appropriation does; for if we send 
this to the Committee on Foreign Affairs we 
admit tacitly that we are bound by the action 
of the Executive and the Senate whenever 
they appropriate any amount of money. 

Mr. BANKS. If my colleague will allow 
me, the effect of his motion is exactly the 
opposite of what he seeks. If this is referred 
to the Committee on Appropriations it treats 
the purchase as a completed and absolute 
thing. If itis referred to the @émmittee on 
Foreign Affairs it leaves the wiiole question 
open for the consideration of the House. 

Mr. BUTLER. I am sorry to take issue 
with my colleague on this question. Every- 
thing that relates tothe treaty is excluded from 
the resolution, which reads : 

“So much of the President’s message as calls the 


| attention of Congress to the payment of money under 


treaty with Russia.” . 
The rest of the message about Russia I have 
not asked the House to interfere with ; let it 


1867. 


all go to the Committee on Foreign Affairs. | 
But when money is asked to carry out a treaty ` 
then the Committee on Appropriations, in my 
judgment, is the proper organ of this House, 
to report to us what appropriations shall be 
made. Iam aware there has got to be a feel- 
iug abroad that the Senate can by treaty bind 
this House to spend the people's money. I wish 
to have that fully considered. It is a very grave 
question ; because, if the President and Senate 
by agreeing together can borrow as much money 
as they please by treaty, and ifthey can expend 
as much money as they please by treaty, and 
this House has no control over it, then the 
whole revenues and expenditures of the Gov- 
ernment are placed in those departments of 
the Government and taken away from the 
House, where the Constitution has wisely ; 


placed the control of that subject. If the Pres- | 
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conflict in the least particular with the amend- 
ment offered by the gentleman from Massa- 


| chusetts, [Mr. Burier,] and I think the gen- 


tleman from Pennsylvania will agree with me 
when he hears it read. What does it provide? 
Merely that ‘tin preparing bills of appropria- 
tions for other objects the Committee on Ap- 
propriations shall not include appropriations 
for carrying into effect treaties made by the 
United States.” That is all of the first part of 


the rule—that the committee shall not include |, . e gen 
: man whether, in the absence of any dircetions 
: from the House, the Committee on Appropria- 


an appropriation for carrying out a treaty in 
another appropriation bill. Of course the Com- 
mittee on Appropriations would obey that in- 
junction of the rule. But it does not take 


from the committee jurisdiction over the sub- |: 


ject of this appropriation as well as every 
other. 


Mr. BLAINE. I beg the gentleman from 


i 


ident and Senate by a treaty of reciprocity can | Illinois to remember that the language of the ' 


alter our revenue law, and this House has no 
control over their action, then they have got 
full control of the revenues of the country ; 
and when they have got control over the spend- 
ing and the raising of money I think it is time 
we should go home; we are of no use here. 
When they seek to get entire control over the 
money that we are to get from customs and 
imports, it is time for us to take a stand. I do 
not mean to say whether I shall or shall not 
vote for this purchase; but I do mean to say 
that the House should stand upon its priv- 
ilege, where the Constitution has placed it, 
and should assert its entire independent con- 
trol over the expenditures of the nation. Let 
nobody else take it away from us by any impli- 
cation or any side wind whatever. i 

Mr. FARNSWORTH. I ask the Clerk to ` 
read the seventy-sixth rule of this House, which 
settles this question. By that rule all questions 
in regard to the appropriation of money for 
treaties should go to the Committee on Appro- 
priations. 

The Clerk read as follows: | 


"It shall be the duty of the Committee on Appro- , 
priations to take into consideration all executive | 
communicationsand such other propositions inregard | 
to carrying on the several departments of the Gov- | 
erument as may he presented and referred tothem i 
by the House. In pre aring bills of appropriations 
for other objects the Committee on Appropriations | 
shall not include appropriations for carrying into 
effect treaties made by the United States; and where 
an appropriation bill shall be referred to them for 
their consideration which contains appropriations 
for carrying a treaty into effect and for other objects 
they sliall propose such amendments as shall prevent 
appropriations for carrying a treaty into effect being 
included inthe same bill with appropriations for other 
objects.” 

Mr. STEVENS, of Pennsylvania, Will the 
gentleman allow me a moment? 


Mr. WASHBURNE, of Illinois. Certainly. 
Mr. STEVENS, of Pennsylvania. I merely 


Committee on Appropriations, and the com- 
mittee is merely restrained and restricted from 


‘rule implies that the subject must go to the `: 


reporting it in the same bill with other appro- : 
:. the purport of the rule, I think. 

Mr. WASHBURNE, of IHinois. I was com- ` 
ing to that when I should read the other part ;' 


riations. 


of the rule, which is as follows: 


“ And where an appropriation bill shall be referred 
to them for their considertaion ’— 


implying that such a bill may be referred to 
them— 


“which contains appropriations for carrying a treaty | 


into effect, and for other objects, they shall propose 
such amendmenis as shall prevent appropriations 
for carrying a treaty into effect being included in the 


i; Same bill with appropriations for other objects.” 


Sir, there is nothing in that rule which pre- 
cludes the Committee on Appropriations from 
considering the subject; but, on the other 
hand, as the gentleman from Maine justly 


; remarks, it implies that the Committee on 


Appropriations are to have jurisdiction of and 
; to consider this subject. 1 now demand the 
| previous question, 

Mr. BANKS. I trust the gentleman will 
allow me a moment. 

Mr. WASHBURNK, of Illinois. I with- 
draw the previous question for a moment. 

Mr. BANKS. Each clause of this rule for- 
| bids the action of the Committee on Appro- 
| priations on this subject. The first clause limits 
the business of the committee to appropria- 
tions for carrying on the Departments of the 
Government. This is not one of them. The 
second clause requires that when an appropri- 
ation bill is referred to them which includes an 
appropriation for the execution of a treaty it 
shall not be reported to the House in that bill. 

Mr. WASHBURNE, of Ilinois. Let me 


rise to justify my own action. When I had 
charge of these resolutions on Saturday this | 
very question arose. I was aware of the rule. ' 
I have been long enough on the Committee on | 
Appropriations to know that we could not 
include an appropriation to carry a treaty into | 
effect in a general appropriation bill, and hence | 
it was that I agreed that this matter should go ` 
where such matters have always gone, to the | 
Committee on Foreign Affairs; or if the House ` 
should see proper to raise a special committee ‘| 
for this purpose I have no objection. But here | 
is the rule which has been acted on ever since 
the foundation of the Government; this kind 
of appropriation has never been allowed to be 
mingled up with other appropriations, By the 
Constitution a treaty isa paramount law of the 
land, and an appropriation to carry it out is ` 
treated differently from ordinary estimates for 
the ordinary appropriations of the Government. 
Now I have no feeling about this matter one | 
way or the other, I do not care at all how it | 
may be decided. So far as the appropriation 
is concerned I shall of course vote to make 
the appropriation. When the Constitution, 
which is the paramount law of the land, declares | 
that we owe a debt, I should be ashamed to 


ask my friend right here if that does not imply 
that the Committee on Appropriations has 
jurisdiction of such a bill? 

Mr. BANKS. I have already said that it is 
within the power of the House to refer this 
matter to any committee—to the Committee 
on the Territories or the Committee for the Dis- 
trict of Columbia, or any other committee, as 
well as to the Committee on Appropriations ; 
but the rules of, the House expressly excludes 
this class of business from the Committee on 
Appropriations. 


Mr. WASHBURNE, of Illinois. No, sir. 
Mr. BANKS. Yes, it does. 
Mr. WASHBURN, of Illinois. Read the 


rule. 


Mr. BANKS. I have read it. 


Mr. WASHBURNE, of Illinois. Read it 
again. 
Mr. BANKS. It excludes it; and whenever 


an appropriation bill including an appropria- 
tion of this kind is referred to the committee 
they are forbidden to report it in that bill. I 
desire to make another remark. To refer this 
question to-the Committee on Appropriations 
has exactly the opposite effect to that pre- 
sented by my colleague from the Essex dis- 


refuse to pay it. 

Mr. WASHBURNE, of Illinois. Let me 
say in reply to the gentleman from Pennsyl- 
vania that this seventy-sixth rule does not 


trict, [Mr. Butter.] It, in a word, limits the 
action of the committee to more or less. It 
treats the action of the Executiye and of the 
Senate, in the establishment of that treaty, as 


a complete established fact, leaving nothing 
for the House to do except to make the appro- 
priation, whereas by referring it to the Com- 
mittee on Foreign Affairs it treats it solely as 
an unfinished matter, relating to the foreign 
affairs of the country, and leaves the House to 
determine upon it. 

Mr. SPALDING. I desire to ask a question 
of the gentleman from Illinois. 

Mr. WASHBURNE, of Illinois. 

Mr. SPALDING. 


Very well. 
I would ask the gentle- 


tions has any right to report a bill appropriat- 
ing money to pay for this Territory. 

Mr. WASHBURNE, of Ilinois. They cer- 
tainly have, if the President’s message is re- 


: ferred to the committee for consideration; that 
: gives them jurisdiction. 


Mr. SPALDING, Exactly, after being re- 
ferred to them. 

Mr. BLAINE. Task leave to read the rule, 
in order to show that my friend from Massa- 
chusetts [Mr. Banks] entirely misapprehends 


“Tt shall be the duty of the Committee on Appro- 
priations to take into consideration all the execu- 
tive communications and such other propositions in 
regard to carrying on the several departments of the 
Government as may be presented and referred to 


i: them by the House.” 


Mr. BANKS. For ‘carrying on the sev- 
eral departments.”? 
Mr. BLAINE. That includes every possi- 


i ble communication in regard to the expendi- 


ture of the Government. Then the rule goes 
on to limit the action of the committee, as fol- 
lows: 

“In preparing bills of appropriations for other 


i objects, the Committee on Appropriations shall not 
; include pppropristions for carrying into effect trea- 


ties made by the United States.” 
That is, they shall report them separately. 


| It goes on still further: 


A 


“ And where an appropriation bill shall be referred | 


to them for their consideration, which contains 
appropriations for carrying a treaty into effect, and 
for other objects, they shall propose such amend- 
ments asshall prevent appropriations for carrying & 
treaty into effect being included in the same bill 
with appropriations for other objects.” 


That shows that the whole matter is within 
the jurisdiction of the Committee on Appro- 
priations, and that this rule limits them in the 
mere mode of their report. 

Mr. BUTLER. 
Illinois yield to me for a few minutes ? 

Mr. WASHBURNK, of Illinois. Certainly. 

Mr. BUTLER. I would not trouble the 
House again but for a remark which fell from 
my friend from Pennsylvania, [Mr. Steveys. ] 
He assumes apparently, if I understand him 
correctly, that a treaty made by the President, 
with the advice of the Senate, is the paramount 
law ofthe land; ‘‘ the supreme law of the land,” 
I believe is the phrase employed in the Consti- 
tution. Now, a treaty made by the President, 
with the advice and consent of the Senate, 


| which ,is capable of self-cxecution, is the 


supreme law of the land; but a treaty made 


i which requires legislative action to put it into 
| operation is not the supreme law of the land, 


and we are not in any way bound by it. 

Mr. PRUYN. I wouldask where the author- 
ity for that is to be found? ` 

Mr. BUTLER. I knew somebody would 
want to know, and so I sent for the book. It 
will be found by reference to 2 Peters’ Re- 
ports that the mattey was decided by the 
Supreme Court. And Judge McLean, in 5 
McLean’s Reports, went over the whole sub- 
ject. 
: Mr. PRUYN. The gentleman says the Su- 
preme Court has decided it. 

Mr. BUTLER. It is in 2 Peters. i 

Mr. PRUYN. The gentleman said ‘‘Su- 


preme Court.” 


Mr. BUTLER. Does the gentleman know 
for whom Peters reported? He reported for 
the Supreme Court of the United States, and 
I read from the case of Foster and Elam vs. 
Neilson, 2 Peters, 244, as follows : 


“A treaty is in its nature a contract botween two 
nations, not a legislative act. It doca not generally 


Will the gentleman from 


94. 
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effect of itself the object to be accomplished, espe- | 
cially so far as its operation is infra-territorial, but || 


is carried into execution by the sovereign power of |; tutiona e 
i i tives in allsuch cases to deliberate on the expediency 
' or inexpediency of carrying such treaty into effect, | 

and to determine and act thereon as in their judg- | 


the respective parties to the instrument. 

_ In the United States a different principle is estab- 
lished. Our Constitution declares a treaty to be the 
law of the land. It is consequently to be regarded 
in courts of justice as equivalent to an act of the 
legislature whenever it operates of itself without the 
aid of any legislative provision. But when theterms 
of the stipulation import a contract, when either of 
the parties engage to perform a particular act, the 
treaty addresses itself to the political, not the judi- 
cial department; and the legislature must execute 
thecontract before itcan become a rule for the court.’ 


And Judge McLean, of the seventh circuit, 
decided as follows: 


“A treaty under the Federal Constitution is declared 
to be the supreme law of the land. ‘his, unques- 
tionably, applies to all treaties where the treaty- 
making power without the aid of Congress can carry 
itinto effect. Itis wot, however, and cannot be the 
supreme law of the land when the concurrence of 
Congress is necessary to give it effect. Until this 
power is exercised, as where the appropriation of 
mo..ey is required, the treaty is not perfect, It is 
not operative in the sense of the Constitution, as 
money cannot be appropriated by the treaty-making 
power. This results from the limitations of our Gov- 
ernment. The action of no department of the Gov- i! 
ernment can be regarded as a law until it shall have 
all the sanctions required by the Constitution to 
make it such. As well might it be contended that | 
an ordinary act of Congress, without the signature | 
of the President, was a law, as that a treaty which 
engages to pay a sum of money is in itself a law. 

“And in such acase the Representatives of the peo- 
ple and the States exercise their own judgmentsin ‘| 
granting or withholding the money. They act upon || 
their own responsibility, and not upon the responsi- | 
bility of the treaty-making power. It cannot bind 
or control the legislative action in this respect, and | 
every foreign Government may be presumed to know 
that so far as the treaty stipulates to pay money the 
legislative sanction is required.” 


Now, I say again, for the information of my 


friend from New York, [Mr. Preyy, ] that this | 


exact point was decided in 2 Peters, in the case 
of Foster et al. vs. Neilson. 

Mr. WASHBURN, of Wisconsin, and Mr. 
FARNSWORTH addressed the Chair. 

The SPEAKER. The gentleman from Illi- 
nois (Mr. Wasuperne] is entitled to the floor, 
and will state to whom he yields. 

Mr. WASHBURNE, of [inois. I yield to 
the gentleman from Wisconsin [Mr. Wasu- 
BURN ] for a moment. 

Mr. FARNSWORTH. I desire, before the 
gentleman from Wisconsin proceeds, to put a 
question to the gentleman from Massachusetts, 
(Mr. Burer.) Suppose that the President, 
with the advice and consent of the Senate, 
makes a treaty with an Indian tribe, that treaty 
providing for the payment of annuities; is 
not such a treaty the law of the land before 
Congress has voted appropriations to pay those 
annuities? 

Mr. BUTLER. If I understand the ques- 
tion of my friend from Illinois, [Mr. Farns- 
WORTH, ] it is whether the annuities can be paid 
ros Congress makes an appropriation to pay 
them. 

Mr. FARNSWORTH. No, sir; my ques- | 
tion is, whether such a treaty is not a law of |! 
the land before Congress appropriates the | 
money to pay the annuities. i | 

Mr. BUTLER. Itis notan operative law | 
of the land. That is the exact point decided 
in 2 Peters. | 

Mr. WASHBURN, of Wisconsin. Mr. | 
Speaker, as to the validity of a treaty which |! 
requires legislation to carry it into effect I|! 
wish to call the attention of the House to some |! 
precedents. I find that this very question 
arose at the time of the consideration of Jay’s 
treaty in 1794. That treaty required legisla- || 
tion for its execution. President Washington | 
was called upon by the House of Representa- 
tives for information in regard it, and he ` 
refused to give it, taking the ground which is | 
now taken by the gentleman from Pennsylva- 
nia, [Mr. Srevens.] The House, however, : 
overruled him by a vote of nearly two to one, ` 
and adopted this resolution: i 


_ ‘Resolved, That it being declared by the second sec- | 
tion of the second article of the Constitution that ‘the i 
President shall have power, byand with the advice 
and consent of the Senate, to make treaties, provided 
that two thirds of the Senators present concur,’ the 
House of Representatives do not claim any agency | 
in making treaties, but that when a treaty stipulates | 
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for its execution as to such stipulations on a law or 
laws to be passed by Congress; and it is the consti- 
i l right and duty of the House of Representa- 


ment may be most conducive to the publie good.” 

This resolution was adopted in 1794 by the 
very decisive vote of 57 to 35, Mr. Madison, 
Mr: Gallatin, and many other distinguished men 
being in Congress at the time and voting for 
the resolution. 

This question was also discussed at the time 
the treaty for the acquisition of Louisiana came 
up for consideration, when the proposition to 
pay for Louisiana was before Congress. The 
whole question was at that time gone over; 
and the friends of that treaty admitted that 
the House had a perfect right to refuse the 
appropriation if they deemed it proper to do so. 
Mr. Randolph, who was one of the strongest 
advocates for the treaty and the appropriation 
to carry it out, used this language : 

“Does not the President of the United States sub- 
mit this subject to Congress for their sanction? Does 
he not recognize the principle, which I trust we will 


never give up, that no treaty is binding until we pass 
the laws for executing it; that the powers conferred 


abridged by any treaty whatever; that the subjects 
of which they have cognizance cannot be taken in 


any way out oftheir jurisdiction? “In this procedure || 
| nothing isto be seen but a respect on the part of the 
! Executive for our rights; a recognition of a discre- 


tion on our part to accord or refuse our sanction. 
Where, then, is the violation of our rights?” 


So far as the precedents go, I think that 
they do not sustain the’ position of the honor- 
able gentleman from Pennsylvania, [Mr. Sre- 
VENS. ] 


Mr. INGERSOLL. I rise to a question of | 
' order: whether the present discussion is ger- ! 


! mane to the question before the House, or in 
i other words, whether the whole subject as to 


'] think, makes that clear. 
of the rule refers this, among all other appro- i 


regulations on any of the subjects submitted by the 
Constitution to the power of Congress it must depend ! 


the power of this House with regard to treaties 
is brought before the House for consideration 
at the present time on the motion to refer? 

The SPEAKER. The Chair overrules the 
point of order. The motion to refer always 
opens the whole question for debate. 

Mr. INGERSOLL. If that be so, I suggest 
to my colleague [Mr. WassBurnE, of Illinois] 
that he withdraw the demand for the previous 
question, so that we may have this question 
settled now upon full discussion. 

Mr. WASHBURNE, of Illinois. I propose 
so soon as the gentleman from Wisconsin [ Mr. 
Wasupcry] shall have concluded—and he has 
already occupied about the whole of the brief 
time I yielded to him—to give five minutes to 
the gentleman from Ohio, [Mr. Scnencx.] I 


| propose then to demand the previous question 


and let the House decide whether the debate 
shall go on. If the House desires the discus- 
sion to proceed further I shall be perfectly 
content. 

Mr. WASHBURN, of Wisconsin. I do 
not desire to occupy the attention of the House 
any further. It was merely with the view of 
answering the remarks which fell from the gen- 
tleman from Pennsylvania [Mr. STEVENS] that 
I sought the floor at this time. 

Mr. STEVENS, of Pennsylvania. I have 
always been of the opinion that the treaty- 
making power could not regulate the commerce 


of the country or interfere with anything of that | 
kind which the Constitution has not given to | 
| them, but wherever the subject-matter is within 
their jurisdiction and they have made a perfect | 


treaty which has been ratified we are bound to 
carry it out, and if it creates a debt and we do 
not pay it one year we will another. Congress 
has nothing to do with the making of treaties 


except to carry them into effect if made in pur- | 
© suance of the Constitution by thetreaty-making : 


ower. 
_Mr. WASHBURNE, of Minois. I now 
T for five minutes to the gentleman from 
io. ; 
Mr. SCHENCK Mr. Speaker, so far as the 
question of reference is concerned the rule, 
The first clause 


priations asked for by Executive communi- ! 


cations, to the Committee on Appropriations. 


| The second part of the rule only defines how 


| 


i 


they are to perform their duty; that is, they 


are to keep an appropriation under a treaty 


i 
{ 
i 
i 


separate from other appropriations. 

speak only to a question which we must 
come to when the report of a committee comes 
in—the question how far we are bound to carry 
out unquestioningly this treaty made by the 
President and the Senate; and I speak now 
because I utterly protest against the doctrine 
which has just been announced, thatthe amount 
stipulated to be paid by this treaty with Russia 
has become, like any regularly contracted obli- 
gation, a debt binding on the United States. 
I protest against the asserted power of the 
President and Senate to bind this House of 
Representatives. hand and foot, so that when 
they agree for payment to be made under any 
treaty we on our part are not to consider the 
propriety of making the appropriation. Gen- 
tlemen in quoting the Constitution have omit- 


` ted an important clause: 


“This Constitution and the laws of the United 
States which shall be made in pursuance thereof, 


; and all treaties made or which shall be made under 
u the authority of the United States, shall be the 


Exes a ‘| supreme law of tho land.” 
by the Constitution on Congresscannot be modified or | p 


That is the language of the Constitution. 
Shall be the supreme law of the land if ‘‘made 
under the authority of the United States.” 

Mr. Speaker, this brings us to consider a 


| question which underlies the whole subject. 


What treaties may the President and the Sen- 


! ate make as ‘‘ under the authority of the Uni- 


ted States?’ What is the United States? A 
State, anation. But a State-consists of three 
elementary or component parts: a people, a 
territory which they inhabit, and an organized 
government within the limits of that territory 
for that people. When the President and Sen- 


‘ate make treaties the intendment of the Con- 
| stitution, as I read it, is that those treaties 


'| must relate to matters which lie within the 


' authority given to them by the United States. 


What concerns the United States as an exist- 
ing Government, they may treat of; and within 
that limit, perhaps, make ‘‘ supreme law;”’ 
but when they go outside of this and seek 
to disturb or change any one of these element- 
ary ingredients of the United States, then the 
whole power and authority of the Government 
in all its functions and codrdinate departments 
must be exercised and consulted to give valid- 


| ity and assent to such change. If they change 


our country, if they change our people, if they 
undertake by treaty to change our form of 


| government, they are not making treaties under 


the authority of the United States, but are 
passing beyond the scope of their agency. 

The Presidént and Senate might make a treaty 
to buy a Japanese island for $1,000,000,000, 
and according to the doctrine taught here, 
that $1,000,000,000 would have to be paid with- 
out question, for the President and Senate 
agreeing to such treaty it becomes, asis claimed, 
a part of the law of the land, the supreme law 
of the land, and creates adebt we are bound 
to pay. They might agree to make all the 
Japanese by such a treaty citizens of the United 
States, thus disturbing another of the ele- 
mentary properties of the State, the people of 
which the nation is composed, and we should 
be bound to consent toit. Iprotest now against 
every doctrine of that sort, and may desire to 
be heard more at length when we come to dis- 
cuss the treaty itself. Iam not called upon now 
to declare what my vote on the proposed appro- 
priation may be, but I will never support it on 
the ground of obligation on the House of Repre- 
sentatives which has been assumed. We are 
not concluded, and cannot be, by the action of 
the President’ and Senate, nor precluded from 
our own consideration of and judgment upon 
the whole character of the negotiation they have 
made. 

Mr. WASHBURNE, of Illinois, renewed 
the demand for the previous question. 

Mr. INGERSOLL called for tellers. 

Tellers were ordered; and Mr. INGERSOLL 
and Mr. Ross were appointed. 

The House divided; and the tellers reported 
—ayes 70, noes 40. 


1867. 
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H 
So the previous question was seconded, and ' 


the main question was then ordered to be now |; 


ut. i 
p Mr. ROBINSON. I call attention to the : 
first part of the rule, by which itis provided that 
it shall be the duty of the Committee on Foreign 
Affairs to take into consideration all matters 
which concern the relations of the United 
States with foreign nations. | 

The question was on agreeing to the amend- 
ment of Mr. BUTLER. i 

Mr. WASHBURNE, of Illinois. I demand 
the yeas and nays. 

The yeas and nays were ordered. i 

The question was taken; and it was decided | 
in the negative—yeas 73, nays 82, not voting 
82; as follows: 

YEAS—Messrs. AlliggagAmes, Anderson, Bailey, 
Baker, Barnum, Bea , Benjamin, Benton, Blaine, 


men 
Broomall, Butler, Cary, Churchill, Reader W. Clarke, 
Sidney Clarke, Cobb, Cook, Dawes, Dodge, Donnelly, 


Eggleston, Kila, Farnsworth, Garfield, Gravely, Hal- | 


sey, Hamilton, Harding, Holman, Hotchkiss, Chester ii retonsider the. vote by wlich-the resolutions 


D. Hubbard, Richard 
Kelley, Kelsey, George 


. Hubbard, Hunter, Julian, 
V. Lawrence, William Law- 


rence, Loan, Logan, Loughridge, McClurg, Mercur, : 


Moorhead, Neweomb, Nicholson, Nunn, Paine, Per- 


ham, Pike, Pile, Polstey, Price, Schenck, Shanks, ` 


Starkweather, Aaron F. Stevens, Stokes, Taylor, 
Thomas, Upson, Van Trump, Cadwalader C. Wash- 
burn, Elihu B. Washburne, William B. Washburn, | 
Welker, Thomas Williams, William Williams, James | 
F. Wilson, John T. Wilson, Windom, and Wood—73. : 
NAYS—Messrs. Adams, Archer, Arnell, Delos R. : 
Ashley, James M. Ashley, Axtell, Baldwin, Banks, 
Barnes, Bingham, Boutwell, Boyer, Bromwell, 
Brooks, Buckland, Burr, Chanler, Coburn, Cullom, 
Dixon, Eldridge, Eliot, Ferriss, Ferry, Fields, Getz, 
Glossbrenner, Golladay, Grover, Haight, Hawkins, ,, 
Hill, Higby, Hooper, Hulburd, Humphrey, Ingersoll, 
Jenckes, Johnson, Jones, Judd, Kerr, 
Knott, Koontz, Laflin, Lincoln, Mallory, Marshall, 
Marvin, Maynard, MeCarthy, Morgan, Mullins, Mun- 
gen, Myers, Niblack, O’Neill, Orth, Peters, Phelps, 
Plants, Pruyn, Randall, Robertson. Robinson Ross, 
Sawyer, Sitgreaves, Smith, Spalding, Thaddeus Ste- 
vens, Stewart, Taber, Trimble, Van Aernam, Van 
Auken, Robert T. Van Horn, Henry D. Washburn, 
Stephen F. Wilson, Woodbridge, and Woodward—sz2. ‘| 
NOT VOTING—Messrs, Beck, Blair, Cake, Cornell, | 
Covode, Driggs, Eckley, Finney, Fox, Griswold, Hop- 
kins, Asahel W, Hubbard, Kitchen, Lynch, McCul- 
lough, Miller, Moore, Morrell, Morrissey, Poland, 
Pomeroy, Raum, Scofield, Selye, Shellabarger, Stone, | 
Tatfe, Trowbridge, Twichell, Burt Van Horn, Van 
Wyck, and Ward—32. | 
| 


So the amendment was disagreed to. 


Mr. BANKS moved to reconsider the vote | 
by which the resolution was disagreed to; and 


Ketcham, '' 


also moved to lay the motion to reconsider on $ 


the table. 
The latter motion was agreed to. | 
| 


The question recurred on agreeing to the ! 
resolutions reported by Mr. Srevens, of Penn- | 
sylvania. | 

Mr. BROOKS. I demand a separate vote | 
on the one relating to a select committee of || 
nine on reconstruction. i! 

The SPEAKER. That will be reserved. |! 

The rest of the resolutions were agreed to. |j 


The question recurred on agreeing to the . 
resolution reserved, as follows: | 

Resolved, That so much of the President’s message || 
and accompanying documents as relates to the sub- | 
ject of reconstruction be referred to a select commit- | 
tee of nine on reconstruction. 

Mr. GETZ. Would it be in order to move | 
to amend that resolution? | 

TheSPEAKER. Itwouldnot. The House 
is acting under the previous question. 

On agreeing to the resolution there were— | 
ayes 45, noes 85; no quorum voting. 

Mr. ALLISON. I demand the yeas and | 
nays. j 

The yeas and nays were ordered. E 
» The question was taken; and it was decided | 


in the affirmative—yeas 112, nays43, not voting | 
82; as foliows: 


YEAS—Messrs. Allison, Ames, Anderson, Arnell, 
Baker, Baldwin, Banks, Beaman, Benjamin, Benton, 
Bingham, Boutwell, Bromwell, Broomall, Buckland, 
Butler, Cake, Churchill, Reader W. Clarke, Sidney 
Clarke, Cobb, Coburn, Cook, Cullom, Dawes, Dixon, 
Dodge, Donnelly, Eckley, Eggleston, Ela Eliot, 
Farnsworth, Ferriss, Ferry, Fields, Finney, Garfield, 
Gravely, Halsey, Hamilton, Harding, Hawkins, Hill, ! 
Higby, Hooper, Hopkins, Chester D. Hubbard, Hul- 
burd, Hunter, Ingersoll, Judd, Julian, Kelley, Kel- 
sey, Ketcham, Koontz, Laflin, George V. Lawrence, 

i 


' McCullough, Miller, Moore 


Villiam Lawrence, Lincoln, Loan, Logan, Lough- 
ridge, Lynch, Mallory, Marvin, Maynard, MeCart yY, 
McClure, Mercur, Moorhead Mullins, Myers, New- 
comb, Nunn, O'Neill, Orth, Paine, Perham, Peters, 
Pike, Pile, Plants, Polsley, Price, Robertson, Saw- 


er, Schenck, Shanks, Smith, Spalding, Starkweather, 
Thaddeus Stevens, Stokes, Thomas, Trimble, Trow- 
ridge. Upson, Van Aernain, Robert 'T. Van Horn, 
Van Wyck, Cadwalader ©. Washburn, Elihu B 
Washburne, Henry D. Washburn, William B. Wash- 
burn, Welker, Thomas Williams, William Williams, 
James F. Wilson, John T. Witson, and Stephen F. 
Wilson— H2. 

NAYS— Messrs. Adams, Archer, Axtell, Bailey, 
Barnes, Barnum, Beck, Boyer, Brooks, Burr, Cary, 
Chanler, Eldridge, Getz, Glossbrenner, 
Grover, Haight, Holman, Hotchkiss, F 
Hubbard, Humphrey, Johnson, Jones, Kerr, Knott, 
Marshall, Morgan, Mungen, Niblack, Nicholson, 
Phelps, Pruyn, Randall, Robinson, Rosg; $S 


ward—43 


NOT VOTING—Messrs. Delos R. Ashley, JamesM. : 
` Ashley, Blaine, Blair, Cornell, Covode, Driggs, Fox, |: 


Griswold, Asahel W. Hubbard, Jenckes, Kitchen, 


Morrell, Morrissey, 
Poland, 


lor, Twichell, Burt Van Horn, Ward, Windom, and 
Woodbridge—32. 

So the resolutions were adopted. 

Mr. WASHBURNE, of Illinois, moved to 


were adopted ; and also moved that the motion 
to reconsider be laid on the table. 
The latter motion was agreed to. 


EXCUSED FROM COMMITTEE SERVICE. 
The SPEAKER. Several gentlemen have 


asked to be excused from service on commit- 
tees on account of serving on others, namely: 
Mr. Sirereaves, of New Jersey, from the Com- 


mittee on Mines and Mining; Mr. NICHOLSON, ` 
i. of Delaware, from the Committee on Public 


Buildings and Grounds; Mr. Stewart, of New 


; York, trom the Committee on Expenditures 
i in the War Department; and Mr. Hu.surp, 


of New York, from the Committee on Expend- 
itures on the Public Buildings. 


No objection was made, and the gentlemen | 


named were excused from service. 
TAXES FROM NATIONAL BANKS. 


The SPEAKER laid before the House a 
communication from the Secretary of the Treas- 
ury, transmitting, in compliance with the res- 
olution of the House of the 30th ultimo, reports 
from the Treasurer of the United States, the 


Register, and the Commissioner of Internal ‘| 


Revenue, relative to the amount of taxes re- 


ceived from national banks during the last | 


fiscal year. 

Mr. ALLISON, 
nication be referred tu the Committee of Ways 
and Means, and printed. 

Mr. RANDALL. I move asan amendment 
that it be referred to the Committee on Bank- 
ing and Currency. It appropriately belongs 
to that committee. 

The amendment was disagreed to. 

Mr. ALLIsoN’s motion was agreed to. 


LAND GRANTS TO SOUTHERN RAILROADS. 


Mr. JULIAN, by unanimous consént, re- | 


ported back from the Committee on Public 
Lands a bill to declare forfeited to the United 
States certain lands granted to aid in the con- 


struction of railroads in the States of Alabama, | 


Mississippi, Louisiana, and Florida, and for 
other purposes, and moved that it be recom- 
mitted to the Committee on Public Lands, and 
printed. 

Mr. WASHBURNE, of Illinois. I wish the 
committee would extend the bill still further, 
so as to include all the States. I think it is 
time to stop this thing. 

Mr. Juura’ s. motion was agreed to. 


WITIIDRAWAL OF PAPERS. 


On motion of Mr. BROOKS, leave was 
granted for the withdrawal from the files of 
the House of the papers in the case of Mrs. 
General Smith. : 


x THE CURRENCY. 


Mr. HUBBARD, of West Virginia, by unan- 
imous consent, submitted the following resolu- 
tion ; which was read, considered, and agreed to: 


Resolved, That the Committee on Banking and 
Currency be instructed to inquire into the expediency 
of so amending the act entitled “An act to provide a 
national currency secured by a pledge of United 
States bonds and to provide for the circulation and 
redemption thereof,” as to extend its advantages to 
all persons who will comply with its provisions, and 


Golladay, . 
Richard D. | 


tgreaves, ; 
Taber, Van Auken, Van Trump, Wood, and Wood- | 


Pomeroy, Raum, Scofield, Selye, Shellabar- ` 
ger, Aaron F. Stevens, Stewart, Stone, Taffe, Tay- . 


I move that the commu: ; 
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to restrict the issuing of bank notes to any bank to 
an amount not exceeding two thirds of its capital 
stock, and that they have power to report by bill or 
otherwise. 


PACIFIC RAILROAD. 


Mr. PRICE, by unanimous consent, sub- 
. mitted the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the Secretary of the Interior be 
i: directed to communicate to this House a copy of his 

communication, referred to in his last annual report, 
- touching the right of the central branch of the Union 
Pacific Railroad Company to construct their line of 
road from its intersection with the vacated line of 
the Union Pacific Railway Company, castern divis- 
ion, and along such vacated route to the one hun- 
dredth meridian of longitude, and to receive therc- 
for a subsidy in.lands and bonds; also a copy of his 
decision on the right of the San Francisco and San 
José Railroad Company to lands and bonds by rea- 
son of the construction of their road. 


if THE VOTE ON IMPEACHMENT. 


|! Mr. BARNES. I desire to ask the unani- 


mous consent of the House to record my vote 
against impeachment on the vote taken on 
Saturday. i 
The SPEAKER. That would require a sus- 
pension of the rules. 
` Mr. BARNES. I move a suspension of the 
rules. 
Mr. WOOD. 
vote. . 

Mr. WASHBURNE, of Illinois. 

proposition be received? 

The SPEAKER. Only by a suspension of 

the rules. 

Mr. WASHBURNE, of Illinois. I would 
| like to have the rule on the subject read. 
| The SPEAKER. That rule can be sus- 
i| pended as well as all others. f 
Mr. BARNES. I have here a list of several 
| gentlemen who desire to record their vote. 
| Mr. ELDRIDGE. I move to amend the 
| porom so as to allow all gentlemen who 

1ave not voted on that question, and who are 
| present, to record their votes. 

l The SPEAKER. The Clerk will read the 
|| 29th rule. 
| The Clerk read the rule, as follows: 

“No member shall vote on any question in the 
event of which he is immediately and particularly 
i interested, or in any case where he was not within 
the bar of the House when the question was put. 
|; And when any member shall ask leave to vote, the 
'. Speaker shall propound to him the question: ‘Were 
| you within the bar before the last name on the roll 
was called?’ and if he shall answer in the negative 
the Speaker shall not further entértain the request of 
such member to vote: Provided, however, that any 
member who was absent by leave of the House may 
| vote at any time before the result is announced.” 

i Mr. WASHBURNE, of Ilinois. If this 
' proposition shall be received, that rule is a per- 
fect nullity, because any gentleman can come 

inon Monday and move to suspend the rules to 

| allow him to vote. I think we should put a 
stop to that practice. 

! Mr. ELDRIDGE. I move to amend the 

'' proposition of the gentleman from New York 

| [Mr. Barxes] so that all may be allowed to vote 

| who were absent on Saturday. 

| Mr. BARNES. I accept the amendment. 

|| The question was upon the motion of Mr. 

|| Barnes, as modified, to suspend the rules. 

|. Mr. ELDRIDGE. Upon that motion I ask 

!! for the yeas and nays. 

i The yeas and nays were ordered. : 

The question was then taken; and it was 

| decided in the negative—yeas 89, nays 50, not 

voting 48; as follows: 

YEAS—Messrs. Adams, Archer, James M. Ashley, 
Axtell, Baker, Banks, Barnes, Barnum, Beck, Bing- 
ham, Blair, Boutwell, Boyer, Bromwell, Broomall, 
Burr, Cary, Chanler, Coburn, Cook, Cullom, Dixon, 
Donnelly, Driggs, Eckley, Eldridge, Farnsworth, 
Ferry, Fields, Garfield, Getz, Glossbrenner, Golladay, 
Gravely, Grover, Haight, Hamilton, Holman, Hop- 
kins, Hotchkiss, Asahel W. Hubbard, Chester 
Hubbard, Humphrey, Ingersoll, Jenckes, Johnson, 
Jones, Julian, Kerr, Knett, Koontz, George V. Law- 
rence, William Lawrence, Loan, Mallory, Marshall, 
Maynard, McClurg, Morgan, Mungen, Niblack, 
Nicholson, O’Neill, Orth, Paine, Peters, Poland, 
Polsley, Price, Prtyn, Randall, Robinson, Ross, 
Sawyer, Shanks, citgreaves, Spalding, Stewart, 
Taber, Trimble, Trowbridge, Van Auken, Robert T. 
Van Horn, Van Trump, Van Wyck, Henry D. Wash- 
burn, William B. Washburn, Thomas Williams, Win- 
dom, and Wood—89. 

NAYS—Messrs. Allison, Ames, Arnell, Delos R., 
Ashley, Bailey, Baldwin, Beaman, Benjamin, Benton, 


I desire also to record my 


Can that 


i 
| 
‘ 
| 
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Buckland, Cake, Reader W. Clarke, Sidney Clarke, 
Cobb, Dodge, Ela, Ferriss, Hawkins, Higby, Hul- 
burd, Hunter, Judd, Kelley, Kelsey, Ketcham, Laflin, 
Lincoln, Logan, Loughridee, l 
Mullins, Myers, Nunn, Perham, Pike, Plants, 
Schenck, Starkweather, Aaron F. Stevens, Stokes, 
Upson, Van Acrnam, Cadwalader C. Washburn, 
Elibu B. Washburne, Welker, William Wiliams, 
James F. Wilson, John T. Wilson, and Woodward—50. 

NOT VOTING—Messrs. Anderson, Blaine, Brooks, 
Butler, Churchill, Cornell, Covode, Dawes, Eggleston, 
Eliot, Finney, Fox, Griswold, Halsey, Harang, nut, 
Hooper, Richard D. Hubbard, Kitchen, Lynch, Mar- 
vin, McCullough, Miller, Moore, Moorhead, Morrell, 
Morrissey, Newcomb, Phelps, Pile, Pomeroy, Raum, 
Robertson, Scofield, Selye, Smith, 
Thaddeus Stevens, Stone Thomas, 
Twichell, Burt Van Horn, F. Wilson, 
and Woodbridge—48. 


Shellabarger, 
affe, Taylor 


T 
Ward, Stephen 


So the rules were not suspended, two thirds , 


not voting in the affirmative. 

Mr. ELDRIDGE. I ask leave for the gen- 
tleman from Ohio [Mr. Vax Trump] to print 
some remarks he has prepared upon the sub- 
ject of impeachment; they relate only to the 
constitutional question involved in that sub- 
ject. 

Mr. BROOMALL and others objected. 

COTTON TAX. 


Mr. CARY. I ask unanimous consent to 
withdraw sundry petitions in relation to the 


repeal of the tax on cotton, which I presented | 


the other day and had referred to the Com- 
mittee of Ways and Means. I ask this for the 
purpose of having the same presented in the 
Senate, where the bill relating to that subject 
is now pending. 

No objection was made, and leave was accord- 
ingly granted. 


SUPPLIES OF NAVAL TIMBER. 


Mr. CHANLER, by unanimous consent, | 


submitted the following resolution ; which was 
read, considered, and agreed to: 


Kesolved, That the Secretary of the Navy be, and 
hercby is, directed to furnish to this House at an 
early day tabular statements of the amount and 
value of seasoned timber fit for building vessels of 
war now stored in each of the dock-yards and navy- 
yards of the United States. esi 

Also, to inform this House by a similar statement, 
of the amount and value of green timber which has 
been bought by the Navy Department for the con- 
struction of vessels of war, and for other purposes, 
during each year ftom 1860 up todate. 


Mr. SPALDING. I move that the House 
now proceed to the business on the Speaker's 
table. 

The motion was agreed to. 


REPAIRS OF PRESIDENT’S HOUSE. 


The first business on the Speaker's table 
was the following resolution of the Senate: 


Resolved, That the joint committee on the part of 
the Senate appointed at the last séssion to examine 
accounts for repairs of Executive Mansion, consist- 
ing of Mr. HARLAN and Mr. Norton, be, and they 
are hereby, reappointed. 


Mr. SPALDING. I move that the Speaker 
be directed to appoint the committee on the 
part of the House. 

The motion was agreed to. 

The SPEAKER accordingly appointed as 
said committee on the part of the House 
Messrs. SPALDING, BEAMAN, and GLossBREN- 
NER, being the committee of last session. 


PAY OF CONGRESSIONAL OFFICERS, 


The next business on the Speaker's table 
was the following resolution of the Senate: 


Ltesolved, That the joint committee on the part of 
the Senate appointed at the last session to revise and 
fix the pay of the officers of the two Houses, consist- 
ingof Mr. Frssenpex, Mr. SHERMAN, and Mr. Buck A- 
LEW, be, and they are hereby, reappointed. 


Mr. WASHBURNE, of Illinois. I move 
that a committee on this subject on the part of 
the House be appointed. 

The motion was agreed to. 

Tbe SPEAKER accordingly appointed 
Messrs. Woopsripce, Eckley, and MeCut- 
LOUGH as the committee on the part of the 
House, being the committee of last session. 

QUORUM OF SUPREME COURT. 

The next business on the Speaker's table 
was Senate bill No. 163, being ‘An act declar- 
ing what shall constitute a quorum of the 
Supreme Court;’’ which was taken from the 
table, read a first and second time, and referred 
to the Committee on the Judiciary. 


McCarthy, Mercur, | 


EQUAL RIGHTS IN DISTRICT OF COLUMBIA. 
The next business on the Speaker’s table 


and read a first and second time. ; 
Mr. WILSON, of Iowa. I ask that this bill 
I am informed 


| 
i 
| 


' The question was upon ordering the bill to 


|i Mr. HOLMAN. LI eall for the reporting of 
© the bill in full. 

© The bill, which was read at length, provides 
_ that the word ‘‘white’? wherever it occurs in 
the laws relating to the District of Columbia or 
in the charter or ordinances of the cities of 
Washington or Georgetown, and operates as a 
limitation on the right of any elector to hold 
any office or to be selected and to serve as a 
juror, be repealed ; and it is declared unlawful 
tor any person or officer to enforce or attempt 


‘' to enforce such limitation after the passage of _ 


‘| this act. Site e, 

Mr. WILSON, of Iowa. This bill is in the 
precise language of one which was passed by 
the House at the last session, and therefore I 

' have asked that it be put at once on its passage. 
I demand the previous question. 

: The previous question was seconded and the 
i; Main question ordered; and under the opera- 
i tion thereof the bill was ordered to a third read- 
ing, and read the third time. 

i| The question then recurred on the passage 
‘| of the bill. 

' Mr. WILSON, of Iowa. 
vious question. f 

The previous question was seconded, and the 
main question ordered. 

Mr. ELDRIDGE. Icall for the yeas and 
nays on the passage of the bill. 

The yeas and nays were ordered, i 

The question was taken ; and it was decided 
in the affirmative—yeas 105, nays 38, not vot- 
ing 44; as follows: 

YEAS—Messrs. Allison, Ames, Arnell, James M. 
Ashley, Bailey, Baker, Baldwin, Banks, Beaman, Ben- 
jamin, Benton, Bingham, Blaine, Boutwell, Brom- 
well, Broomall, Buckland, Butler, Churchill, Reader 
W. Clarke, Cobb, Coburn, Cook, Cullom, Dawes, 
Dixon, Dodge, 
Ela, Eliot, Farnsworth, Ferriss, Ferry, Fields, Gar- 
field, Halsey, Hamilton, Harding, Hawkins, Holman, 
Hooper, Hopkins, Chester D. Hubbard, Hulburd, 
Hunter, l 
Kelsey, K 
Lincoln, Logan, Loughridge, Lynch, Maynard, Me- 
Clurg, Mercur, Moorhead, Mullins, Myers, Newcomb, 
| Nunn, O’Neill, Orth, Paine, Perham, Peters, Pike, 
| Plants, Poland, Polsley, Price, Robertson, Sawyer, 
Schenck, Shanks, Smith, Starkweather, Aaron F. 


I call for the pre- 


:| ‘Trimble, Trowbridge, Upson, 
Ii Van Horn, Cadwalader C. Washburn, Henry 


| Williams, William Williams, James F. Wilson, Jobn 
T. Wilson, and Windom—105. 

NAYS—Messrs. Adams, Archer, Axtell, Barnes, 
Beck, Boyer, Brooks, Burr, Chanler, Eldridge, Getz, 


Hubbard, Humphrey, Johnson, Jones, Kerr, Knott, 
Mallory, Marshall, Morgan, Mungen, Niblack, 
Nicholson, Phelps, Pruyn, Randall, Robinson, Ross, 
Sitgreaves,Taber, Van Auken, Van Trump, Wood, 
and Woodward—38, 

NOT VOTING—Messrs. Anderson, Delos R. Ash- 
ley, Barnum, Blair, Cake, Cary, Sidney Clarke, Cor- 
nell, Covode, Finney, Fox, Gravely, Griswold, Hill, 
Higby, Hotchkiss, Asahel W. Hubbard, Kiteben, 
George V. Lawrence, Loan, Marvin, McCarthy, Mce- 
Cullough, Miller, Moore, Morrell, Morrissey, Pile, 
Pomeroy, Raum, Scofield, Selye, Shellabarger, Spald- 
ing, Stone, Laffe, Taylor, Twichell, Burt Van Horn, 
Van Wyck, Ward, Elihu B. Washburne, Stephen F., 
Wilson, and Woodbridge—44. 


So the bill was passed. 
Mr. WILSON, of Iowa, moved to reconsider 


mction to reconsider be laid on the table. 
The latter motion was agreed to. 


TRIAL OF ALBERT M. D. C. LUSK. 


Mr. WILSON, of Iowa, by unanimous con- 
sent, submitted the following resolution ; which 
was read, considered, and agreed to. 


public interest, the record of tue trial by military 
commission, under the provisions of the reeonstruc- 
tion acts, of Albert M. D. C. Lusk, of Louisiana, in 
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was Senate bill No. 141, being “An act for the || 
further security of equal rights in the District į 
of Columbia;’’ which was taken from the table | 


Donnelly, Driggs, Eckley, Eggleston, | 


ngersoll, Jenckes, Judd, Julian, Kelley, | 
etcham, Koontz, Laflin, William Lawrence, | 


Stevens, Thaddeus Stevens, Stewart, Stokes, Thomas, | 


Van Aernam Roberti: i 
Washburn, William B. Washburn, Welker, Thomas ` 


Glossbrenner, Golladay, Grover, Haight, Richard D. | 


the vote just taken; and also moved that the | 


Resolved, That the President be requested to com- | 
municate to this House, if not incompatible with the ` 


December 9, 


New Orleans, in August last, for the murder of a 
negro boy; also copies of all papers connected with 
or relating to the case; also a statement of his action 
thereon. 


REVENUE AND EXPENDITURES. 


Mr. HOOPER, of Massachusetts. I ask 
unanimous consent to offer a resolution, and 
to occupy not more than ten minutes, perhaps 
not more than five, in explaining my reasons 
. for offering it. The resolution, which has 
' already been read to the House, is as follows: 
' Resolved, That in the opinion of this House the 

amount of revenue annually collected by taxation 
should not exceed $300,000,000; that the Committee 
of Ways and Means be instructed to report a bill so 
modifying internal taxation as to reduce the rev- 
enue from internal taxes and the tariff duties to a 
sum not exceeding $300,000,000; and that the Com- 
mittee on Appropriations be instructed not to exceed 
that amount, including-the interest on the publio 
debt, in the appropriations regorted to the House. 
The SPEAKER. Does the gentleman in- 
troduce it for the purpose of action now? 
Mr. HOOPER, of Massachusetts. I will 
; make a few remarks and leave it to the action 
| of the House. 

Mr. ELDRIDGE, I have a resolution on 
the same subject which I should like to have 
| read and considered by the House at this time. 
i; Mr. BROOKS. Ido not know that there 
i will be any objection to the gentleman from 
| Massachusetts being heard. 
| Mr. PRUYN. [ have no objection, pro- 
‘ vided some person on this side of the House is 
. allowed to speak in reply for ten minutes. 
| TheSPEAKER. Doesthe gentleman object? 

Mr. PRUYN. Idonot. Ifthe gentleman 
is heard some one on this side ought to be heard 
in reply. 
| Mr. HOOPER, of Massachusetts. I move to 
suspend the rules so that I may have the priv- 
| ilege of addressing the House for ten minutes. 
| The motion was agreed to. 


i Mr. HOOPER, of Massachusetts. Mr. 
Speaker, it has always been considered that 
this House held the purse-strings of the nation 
and should determine the amount of money 
i that the people be called upon to furnish 
for the use of the Government, as well as the 
mode in which it should be furnished. Upon 
this theory the practice is based of originating 
all money bills in the House of Representa- 
tives. 

During the recent war of the rebellion Con- 
gress was necessarily obliged to depend on 
|, the Departments for information as to the 
|| amount of money that would be required by 
|| the Government. But the time has now returned 
‘| when it becomes the duty of this House to 
judge and determine the amount of money that 
|; should be required for the purposes of the 
Government. With the assistance of the able 
reports from the several Departments which 
i| have been laid before the House there can be 
no difficulty in possessing all the information 
to form a just conclusion in regard to the 
amount that should be drawn by taxation from 
the people. 

The first effective step to keep down the 
expenditures of the Government and to secure 
an economical administration is to limit the 
revenues to the sum required for that purpose; 
and never was this more important than at this 
time, when the industrial interests of the coun- 
try are oppressed almost beyond precedence 
by the continuance of those heavy burdens of 
taxation which they cheerfully bore while the 
| war rendered them necessary, but which the 
people now claim to be no longer necessary. 

It appears by the report of the Secretary of 
the Treasury that therevenue forthe year end- 
ing 30th June, 1867, was $490,000,000, and he 
estimates the revenue for the year ending 30th 
June, 1868, at $417,000,000, and for the year 
i| ending 30th June, 1869, $381,000,000. The 
expenditures for 1867 were $346,000,000, and 
are estimated for 1868 at $393,000,000, and for 
1869 at $372,000,000. The Secretary of the 
|| Treasury adds, however, that he is hopeful— 
“That Congress will take means to largely reduce 


expenditures in all branches of the service, so that a 
steady reduction of the debt may be continued.” 


If the internal revenue laws are enforced the 


«4 


97 


from the people; by taking off $50,000,000 
from the taxes that much is left in the posses- 
sion of the people, which they can use for 
other purposes. 

I now demand the previous question on the 
resolution. - 

Mr. BAKER. Twill first ask the gentleman 
a question. It arises out of the construction 
of the sentence, ‘‘in the opinion of the House 
-the amount of revenue annually collected by 
taxation should not exceed $300,000,000,”’ and 
itisresolved that ‘‘the Committee of Ways and 
Means be instructed to report a bill so modify- 
ing internal taxation as to reduce the revenue 
from internal taxation to $300,000,000.” 
suggest it be amended so as to read ‘ 
not exceeding $300,000,000.”’ 

Mr. HOOPER, of Massachusetts. I think 
that is the reading of the resolution now. 

Mr. BAKER. [ think not. 

Mr. HOOPER, of Massachusetts. 
the modification. 

Mr. ELDRIDGE. 
amendment: 

Resolved, That the Committee of Ways and Means 
be instructed to inquire into the expediency of abol- 
ishing all internal taxes except on, the articles of 
whisky and tobacco, and of readjusting the tariff on 


the basis of revenue alone, and that said committee 
report thereon by bill or otherwise. 


The SPEAKER. If the rules be suspended 
that can then be offered as an amendment. 

Mr. ALLISON. I discover the gentleman 
from Massachusetts instructs the Committee 
of Ways and Means to reduce the internal tax- 
ation to $300,000,000. Why not modify it so 
as to include the tariff as well? Reduce both 
- to that sum. 

Mr. HOOPER, of Massachusetts. My par- 
ticular object is to reduce the internal taxation, 
but it does not exclude the object the gentle- 
man has in view. I move to suspend the rules 
to enable me to introduce the resolution. 

Mr. SFEVENS, of Pennsylvania. Would it 
not be convenient for the gentleman to specify 
the expenses to which it should be applied— 
how much for each item? 


I accept 
I propose the following 


Mr. HOOPER, of Massachusetts. I propose |; 


A 


| 


i 
{ 


‘| ferent States, are void; and whereas 


o husbands, as long 


ing an inercase of pensions to the widows of deceased 
soldiers, for children under sixteen by their former 
as they provide for the same. 
Objection was made. 

MARINE TORTS. 


Mr. NIBLACK. I ask unanimous consent 
to introduce the following preamble and reso- 
lution: 


Whereas it has recently been decided by the Su- 
preme Court of the United States that the State stat- 
utes attempting to confer jurisdiction on State courts 
byjproceedings strictly drem. against vesscls oftwenty 
tons or more burden, employed in commerce and 
navigation between certain ports and places in dif- 
y reason of 


‘| the great distance between the ports of many of the 
‘| States and the places in which the district courts of 
| the United States for the respective districts are held 


to leave it to the Committee on Appropriations, | 


of which the gentleman is chairman, in whom 
I have great confidence. 
The rules were not suspended. 


LAND OFFICE REPORT. 


Mr. DONNELLY. I ask unanimous con- 
sent to introduce the following resolution: 


Resolved, That with a view to the encouragement 
of immigration and the more rapid settlement of the 
oe lands of the United States the Committee on 

Public Lands be instructed to inquire into the expe- 
diency of preparing an abstract of the report of the 
Commissioner of the General Land Office, made at 
thecommencement of the present session of Congress 
to be printed and distributed through the consuls of 
the United States in Europe to all such persons as 
may apply therefor. 

Mr. WASHBURNE, of Illinois. I object. 

The objection was subsequently withdrawn, 
and the resolution was adopted. 


INCREASE OF PENSIONS. 


Mr. WASHBURN, of Indiana. Task unan- 
anole consent to introduce the following reso- 
ution : 


Resolved, That the Committee on Invalid Pensions 
be instructed to inquire into the expediency of allow- 
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‘a sum |! 


j; directed toicausethe several postal conventions made 
'| with foreign countries undertho provisions of the act 


i a large proportion of persons having claims in rights 
of action against lost vessels from marine torts or 
marine contracts are left without any practical or 
adequateremedy: Therefore, 

Resolved, That the Committceon the Judiciary be 
instructed to inquire what legislation is necessary to 
afford persons thus having claims or rights of action 
against such vessels for marine torts and on marine 


Ms contracts convenient, speedy, and adequate remedies 


against the same, and to report by bill or otherwise. 


Mr. PILE. I object, unless the resolution 
is modified so as to read ‘‘ to inquire into the 
expediency.”’ 

Mr. NIBLACK. It is simply ‘‘ what legis- 
lation is necessary ;’’ that is all it amounts to. 

Mr. PILE. I do not so understand it. 

Mr. NIBLACK. I will modify it so as to 
read ‘‘ what legislation, if any, is necessary.’’ 

Mr. PILE. I prefer the other form. 

Mr. NIBLACK. Well, 1 will modify it as 
the gentleman suggests. 

The resolution, as modified, was adopted. 


POSTAL CONVENTIONS. 


Mr. BANKS. 
introduce the following joint resolution: 


Resolved by the Senate and House of Representatives, 
&c., That the Secretary of State be authorized and 


| 


of March 3, 1851, or which may hereafter be made, to 
be published in the same manner and upon the same 
terms asis prescribed for the publication of the trea- 
ties and laws of the United States. 
Mr. LAFLIN. I suggest to the gentleman 
from Massachusetts that this is in terms the 
' same as a joint resolution that was referred 
: this morning to the Committee on Printing. 
| I think this should be referred to that com- 
| mittee. 
Mr. BANKS. 
reference. 
The joint resolution was read a first and sec- 
ond time, and referred to the Committee on 
Printing. 


I have no objection to its 


CHANGE OK REFERENCE. 


On motion of Mr. SCHENCK, by unani- 
! mous consent, from the Committee of Ways 
' and Means, that committee was discharged 
: from the consideration of House bill No. 39, 
| to authorize the Commissioner of Internal Rev- 
enue to adjust the accounts of Mark Howard; 


of Claims. 

' Also, from the consideration of aletter from 
the Secretary of War ad interim, transmitting 

a draft of a joint resolution explanatory of 


iat Rock Island, Illinois; and the same was 
referred to the Committee on Military Affairs. 


ferred to the Committee of Claims. 
Also, from the consideration of supplement- 
ary estimates of General U. S. Grant for mil- 


i Committee on Appropriations. 

Also, from the consideration of the petition 
of the mechanics of the Quartermaster Gen- 
eral’s department in relation to twenty per 
cent. additional compensation; and the same 
was referred to the Committee on Appropria- 
tions. 

CAPTURE OF JEFFERSON DAVIS. 
Mr. PAINE, by unanimous consent, intro- 


duced a bill to provide for the distribution of 
the reward offered by the President for the 


i 
| certain acts relating to the armory and arsenal | 
| 
i 


Also, from the consideration of a joint res- 
olution and petition for the relief of John |; 
i Sedgwick, collector of revenue; which was re- | 


I ask unanimous consent to |; 
l Michigan will allow me to make onc sugges- 
l: tion in regard to the resolution he has offered, 
| I wish to state a fact to the House. 


and the same was referred to the Committee i 


i 


itary services ; and the same was referred tothe | 


SAUGATUCK HARBOR, 

Mr. UPSON, by unanimous consent, offered 
the following resolution; which was read, con- 
sidered, and agreed to: 
| Resolved, That the Committee on Commeree be 
instructed to inquire inio the expediency of improv- 
ing Saugatuck harbor, at the mouth of the Kalama- 
zoo river, in the State of Michigan, and of making 
an appropriation for that purpose, nad to report by 
bill or otherwise. 

PUBLIC LANDS, 

Mr. JULIAN. I desire to offer the following 

resolution: 


Resolved, That in order to carry into full end com- 
plete effect the spirit and policy of the preemption 
i and homesteaddaws of the United States the surther 
| sale of the agricultural public lands ought to be pro- 
hibited by law, and that all proposed grants of land 
to aidin the construction of railroads, or for other 
` special objects, should be carefully scrutinized and 
rigidly subordinated to the paramount purpose of 
securing homes for the landless poor, the actual set- 
tlement and tillage of the public domain, and tie 
consequent increase of the national wealth. 


Mr. JULIAN. I wish to submit some 
remarks on this resolution. 
The SPEAKER. Debate arising on the 
resolution, it goes over. 
DEPARTMENT OF AGRICULTURE. 


Mr. TROWBRIDGE. I offer the following 
' resolution: 


Resolved, That the Commissioner of Agriculture 
be instructed to report to this House the presenteon- 
dition of the Department of Agriculture and what 
legislation is necessary to enable him to so reorgan- 
ize that Department as to place it on a footing com- 
mensurate with the vast interest committed to its 

. charge. 


Mr. GARFIELD. If the gentleman from 


There 
is lying to-day at the Department of Public 
Printing a pile of unbound volumes of the 
Agricultural Report for the year 1866, which 
pile would weigh two hundred and ten tons, 
and the covers are not yet on. It would take 
a train of two huudred and ten Army wagons, 


© each carrying a ton load, to take away that 


| pile of books now lying there, probably to the 
} g P ] 


i imminent danger of the breaking down of the 


i building and the destruction of life; at least 
it is so alleged. 

Now, this is one of the many places where it 
seems to me this Congress ought at once to 
lay its hands upon the expenditures of the Gov- 
ernment, and 1 trust that the Commissioner of 
Agriculture and the committee on that subject 
will make a very thorough work of reducing 
the expenses without impairing the efficiency 
_ of this most important department of the Gov- 
; ernment. 
| Mr. ROSS. I object to further debate. 
| Mr. DAWES. I hope the committee will 
| not forget the enormous expenditure on the new 
| building up here in the Smithsonian grounds. 
| TheSPEAKER. Debate is notin order. 
| The resolution was adopted. 


PAY OF DEPUTY COLLECTORS AND ASSESSORS. 


Mr. HOPKINS, by unanimous consent, sub- 
mitted the following resolution; which was 
' read, considered, and agreed to: 


Resolved, That the Secretary of the Treasury bo 
requested to inform the House the names of such 
deputy collectors and assistant assessors under the 
internal revenue laws as have been required by law 
to discharge the duties of collectors and assessors in 
the several districts without being aprointed in the 
usual way; the length of time cach has so discharged 
said duties, and theamount of compensation received 
by each while acting as assessor or collector, and the 
amount they would have been entitled to reccive had 
they discharged the duties of said offices by virtue of 
appointments in the usual manner, 


AMENDMENT OF PENSION LAWS. 


Mr. HOPKINS also, by unanimous consent, 
submitted the following resolution; which was 
read, considered, and agreed to: 


Resolved, Thatthe Committceon Invalid Pensions 
be instructed to inquire into the expediency of so 
amending the pension laws as to embrace the cases of 
death of all Union soldiers who died or were killed 
to while on furlough or absent trom their commands by 
, authority of the proper officer or oflicers, 
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LEAVE OF ABSENCE. 

On motion of Mr. NEWCOMB, leave of li 
absence for an indefinite time was granted to | 
Mr. GravELY on account of sickness. | 


SUPPLY OF ARMS TO LOYAL CITIZENS. 


Mr. MUNGEN. Iask the unanimous con- '! 
sent of the House to offer the following pre- ; 
amble and resolution : 

Whereas on the second page of the pamphlet en- 
titled * Report of the Second Auditor of the Treasury, 
December 2, 1867,” there appears an item of expend- 
iture of several hundred dollars on account of “‘sup- 
plying arms and munitions of war to loyal citizens in 
revolted States:’”’ Therefore, ` 

Be it resolved by the House of Representatives of the | 
United States, That the Secretary of the Treasury be 
instructed to report forthwith to this House the facts 
connected with this oxpenditure; who such loyal 
citizens were; the evidence of their loyalty; whether 
they were white or colored; and the name of the 
State or States which were in revolt when such ex- 
penditure was made. 


Mr. MAYNARD. I object. f 
LEAKAGE INDICATOR. : 


Mr. LOGAN, by unanimous consent, sub- | 
mitted the following resolution; which wasread, 
considered, and agreed to: 

Resolved, That the Committee on Commerce be 
instructed to inquire into the propriety and expe- ` 
diency of requiring all American steam and sail ves- 
sels to provide themselves with some alarm gauge . 
or indicator of leakage or water in the hold of said 
yessel during any trip made with passengers on 

oard. ; 

And then, on motion of Mr. HOLMAN, (at |: 


three o’clock and forty minutes p. m.,) the |, 
House adjourned, 


PETITIONS, ETC. 


The following petitions, &c., were presented | 
under the rule, and referred to the appropriate || 
committees: ! 

By Mr. AXTELL: The petition of J. M. | 
Hogan, for relief for losses on the plains from ; 
Indian depredations. 

By Mr. BROOMALL: The petition of |; 
Charles B. Tanner, late first lieutenant of United 
States volunteers, asking payment for military 
services rendered after the date of his com- 
mission and before its reception by him. 

By Mr. BUCKLAND: The petition of 
Henry K. Hulburt, private seventy-second 
regiment Ohio volunteer infantry, for relief. 

By Mr. EGGLESTON: The report of the 
commissions (appointed by the Governor of 
the State of Ohio) on the claims caused by the 
raid of John Morgan through said State. 

By Mr. FARNSWORTH: The memorial of 
Moses B. Bliss, for the adoption of his system 
of measures, weights, and coins, 

By Mr. GOLLADAY: The petition of trus- 
tees of the Southern College, Bowling Green, | 
Kentucky, for relief. 

By Mr. HOOPER, of Massachusetts: The 
petition of New England manufacturers of 
cheroots and short sixes to reduce the internal | 
tax on cheap cigars. 

By Mr. HUBBARD, of West Virginia: The 
memorial of Isaac D. Winters, William H. | 
Riggs, and others, asking the passage of a joint : 
resolution explanatory of the thirteenth section 
of the act of July 28, 1866. 

By Mr. KELLEY: The petition of manufac- 
turers, throwsters, dyers, and others, interested 
in the silk trade at Paterson, New Jersey, ask- 
ing the repeal of the five per cent. tax levied on 
their industry by the revenue law and suggest- 
ing the resort to tax on sales to be collected by 
stamps. 

By Mr. MARVIN: The petition and addi- 
tional papers in the case of Herman J. Ehle, of 
Canajoharie, New York, heretofore referred. 

By Mr. PERHAM: The memorial of Mrs. 
Susan Ten Eyck Williamson, for pension. i 

By Mr. PHELPS: The memorial of Jacob | 
Brandt, jr., of Baltimore, Maryland, president ` 
of Powhatan Steamboat Company, for payment ` 
of balance due for the loss and hire of their , 
steamboat Pocahontas, impressed into the mili- 
tary service of the United States. 

By Mr. MYERS: The petition of David B. | 
Champion, late private of company A one hun- ` 
dred and eighty-fifth regiment Pennsylvania j| 
volunteers, for back pension. 


Also, the petition of Mary E. Stone, widow 
of Richard F. Stone, deceased, formerly cor- 
poral of company F fourth regiment New Jer- 
sey volunteers, afterward clerk in the ordnance 
department, who was killed by the explosion 
of an ordnance boat, for pension. 


By Mr. SCHENCK: The petition of Abner | 


. report of the Postmaster General be printed for the 


Johnson, as father of James Johnson, praying 
for a pension. 

Also, the petition of D. McCarthy, of Ohio, 
praying that brandy distilled from rhubarb 


may be put on the same footing of exemption : 


as brandy distilled from grapes within the 
United States. 


Mr. E. R. Ecxey of Ohio, and Mr. H. MeCur- 
Loven of Maryland, the committee on its part. 


POST OFFICE REPORT, 
Mr. RAMSEY. I offer the following reso- 


: lution, and ask for its present consideration : 


Resolved, That five hundred extra copies of the 


use of the Post Office Department. 

There are not sufficient for circulation 
among the various post offices of the country, 
as now allowed by law. 


The PRESIDENT pro tempore. The reso- 


: lution will go to the Committee on Printing 


By Mr. WILSON, of Ohio: The petition of : 
Adam Carrell, of Gallipolis, Ohio, asking for : 


a pension on account of disability incurred in 
the secret service of the United States during 


: the rebellion. 


IN SENATE. 
Turspay, December 10, 1867. 


Prayer by Rev. E. H. Gray, D. D. 
The Journal of yesterday was read and 


: approved. 


EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before P 


the Senate a report of the Secretary of the 


Treasury, communicating, in compliance with | 
a resolution of the Senate of the 6th instant, | 


information in relation to the appointment of 


Edmund Cooper as acting Assistant Secretary | 


of the Treasury; which was referred to the 
Committee on Finance, and ordered to be 
printed. 

PETITIONS AND MEMORIALS. 


Mr. MORGAN. I present a memorial of | 


the Chamber of Commerce of the State of New 


York on the subject of a return to specie pay- | oraa 


ments. The memorial is accom 


pona by a 
carefully compiled statement ex 


ibiting the 


lowest and highest premium on gold compared `i 


with the lowest and highest prices of several 
of the leading United States stocks for each 
month in the years 1864, 1865, 1866, and up 
to November 20, 1867. As these tables are 
of considerable value, I move that the memo- 
rial be printed and referred to the Committee 
on Finance. 

The PRESIDENT pro tempore. The motion 
to print will go to the Committee on Printing 
under the rule, and the memorial will be 
referred to the Committee on Finance. 


REPORTS OF COMMITTEES. 


Mr. SHERMAN, from the Committee on 
Finance, to whom was referred the joint reso- 
lution (H. R. No. 19) directing that certain 
moneys now in the hands of the United States 
Treasurer, as special agent for the Treasury 
Department, be covered by warrant into the 
United States Treasury, reported it without 
amendment. 

Mr. CRAGIN, from the Committee to Audit 
and Control the Contingent Expenses of the 
Senate, to whom was referred the resolution of 
the 25th ultimo for the payment of the salaries 
now due the clerks of committees and special 
messengers and pages retained during the 
recess, reported it without amendment. 


MESSAGE FROM THE HOUSE. 
A message from the House of Representa- 


tives, by Mr. McPuersoy, its Clerk, announced ; 
that the House had passed the bill (S. No. 141) | 
resolution (S. R. No. 73) for the relief of the 


for the further security of equal rights in the 
District of Columbia. 

The message also announced that the House 
had concurred with the Senate in the reap- 


pointment of the joint committee to examine : 


accounts for repairs to the Executive Mansion, 
and appointed Mr. R. P. Spatprye of Ohio, 
Mr. F. C. Beaman of Michigan, and Mr. A. J. 


i| GLOSSBRENNER of Pennsylvania, the committee 


on its part. 
The message further announced that the 


the officers of the two Houses, and had ap- 
pointed Mr. F. E. Wooprrivez of Vermont, 


House had concurred in the appointment of a | 
"| joint committee to revise and fix the pay of | 


‘amount of interest paid by the 


under the rules. 
MILEAGE OF SENATOR RIDDLE. 


Mr. RAMSEY. I offer a resolution : 


Resolved, That the Seeretary of the Senate be 
instructed to pay to Mrs. Margaret Riddle, widow 
of the late lon. George Reed Riddle, late Senator 
from the State of Delaware, the mileage to which the 
Senator would have been entitled at the commence- 


: ment of the present session of Congress. 


The PRESIDENT pro tempore. Does the 
Senator ask for its present consideration ? 

Mr. RAMSEY. Yes, sir. 

Mr. GRIMES. It must go to the Commit- 


| tee to Audit and Control our Contingent Ex- 


enses, under the rule of the Senate. 
The PRESIDENT pro tempore. 

to that committee under the rule. 

UNION PACIFIC RAILROAD AND BRANCHES. 


Mr. HOWARD submitted the following res- 


It will go 


| olution ; which was considered by unanimous 
| consent, and agreed to: 


Resolved, That the Secretary of the Interior be re- 


' quested to furnish to the Senato a statement setting 


forth— 
First. The amount of United States bonds issucd 
to the Union Pacific Railroad Company and its 


| branches, including the Central Pacific Railroad 


under the act of 1802 and the amendments 
e dates at which the same wereissued, tho 
company to which they were delivered, and the sec- 
tions of road in respect to which they were granted. 

Second, The account between the United States and 
said company and each of the said branches, inelud- 
ing thg Central Pacific Company, setting forth the 
nited States on such 
bonds and the amount of interest repaid to the United 
States by said company and each of said branches, 
including the Central Pacitic Company, andthe mode 
of repayment, whether incash or the transmission of 
dispatches and transportation of the mail and sup- 
plies, as provided by the charter. 

Third, The length of the line on cach road already 
completed and accepted, designating the locality. 


AMERICAN AND BRITISH CLAIMS, 


Mr. SUMNER. [I offer a resolution, which 
is in the nature of a supplement toa resolu: * 
tion adopted by the Senate a few days ago on 
my motion, and I ask for its present con- 
sideration : 

Resolved, That in answering the resolution of the 
Senate of the 4th instant, calling for correspondence 
relative to claims against Great Britain, the Presi- 
dent of the United States be requested, if compatible 


with the public interest, to furnish a copy of all the 
correspondence and other papers, not hitherto pub- 


Company, 


| lished in this country, touching the recognition of 


belligerent rights by that Powér at the beginning of 
the late rebellion, and also touching the depreda- 
tions on the commerce of the United States by the 
Alabama and other vessels, built, armed, equipped, 
and manned in Great Britain; and that, if conve- 
nient, he cause the Secretary of State to prepare an 


| index to all correspondence and documents on theso 


` subjects. 


The resolution was considered by unanimous 
consent, and agreed to. 


BILLS INTRODUCED. 


Mr. HOWARD asked, and by unanimous 
consent obtained, leave to introduce a joint 


Columbia Turnpike Company, for use and 


_ occupation of their road during the late rebel- 
i lion; which was read twice by its title, and 


referred to the Committee on Claims. 

Mr. HARLAN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 177) regulating the rights of property of 
married women in the District of Columbia; 
which was read twice by its title, and referred 
to the Committee on the District of Columbia. 

Mr. WILSON, in pursuance of previous 
notice, asked and obtained leave to introduce 
a bill (S. No. 178) to remove the disability of 
certain citizens of Alabama; which was read 
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twice by its title, referred to the Committee on | 
the dudiciary. and ordered to be printed. 

Mr. WELSON also asked, and by unanimous 
consent obtained, leave to introduce a bill (5. 
No. Uv to facilitate the settlement of the 
accounts of disbursing ofticers: which was read 
twice by its title, referred to the Committee on 
Military Affairs and the Militia, and ordered to 
be printed, s 

Mr. COLE asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
180) relating to United States notes; which was 
read twice by its title, referred to the Commit- 
tee on Finance, and ordered to be printed. 

Mr. WILLIAMS asked, and by unanimous 
consent obtained, leave to introduce a bill 
iS. No. ISl to establish certain post roads in 
the State of Oregon and Washington Terri- 
tery; which was read twice by its title, and 
referred to the Committee on Post Offices and 
Post Roads. 

Mr. GRIMES asked, and by unanimous con- 
sent obtained, leave to introduce a joint reso- 
lution i5. R. No. 74) in relation to consular 
appointments; which was read twice by its 
titie, and referred to the Committee on Naval 
Affiirs. 

RECONSTRUCTION ACTS. 

Mr. DOOLITTLE. I ask the consent of 
the Senate to be allowed to offer an amend- 
ment to the bill (S. No. 162) to amend an act 
entitled * An act to provide for the more eth- 
cient government of the rebel States,’ passed 
March 2. 1567, and the several acts amenda- 
tory thereto. 

The PRESIDENT pro tempore. The amend- 
ment may be received informally. 

Mr. DOUOLITTLE. The bill to which the 
amendment which I now present is proposed 
was introduced by the honorable Senator from 
Massachusetts, [Mr. Winsox.] [wish to have 
this amendment referred to the Committee on 
the Judiciary and printed. It is very short, 
but it contains a very important proposition. 

In making this motion to refer I desire sim- 
ply to state that the bill introduced by the 
Scnator from Massachusetts is probably one 
of the most important bills which has been 

resented at the present session, aud is per- 

eee the most important bill that will come 
betore Congress for consideration at the pres- 
ent session: a bill to amend the acts of recon- 
struction as they are applicable to the States 
ofthe South, The proposition offered by the 
Senator from Massachusetts is a very import- 
ant one, providing that the constitutions to be 
adopted in those States shall be adopted, not 
by a majority of the registered voters, but by 
a inajority of the actual voters. To that bill 
{ propose an amendment in the shape of a 
proviso, providing that the persons who do 
not possess the qualifications required by the 
laws and constitutions of the several States 
previous to the rebellion, in order to be per- 
mitted to vote àt any election for the ratifica- 
tion of a constitution or of officers under it, shall 
be possessed of one of the following qualifica- 
trons: first. shall have served in the Army of 
the United States for the period of one year 
or more; or second, shall be possessed of 
suficient education to enable him to read the 
Constitution of the United States, and to sub- 
ecribe his name to an oath to support the same ; 
or third, shall be possessed of a freehold estate 
in his own right or the right of his wife of the 
value of £250. 

Mr. President, if the measure of the Sen- 
ator from Massachusetts is to be pressed upon 
the consideration of Congress, as I have no 
doubt it is, this proviso is a very important one | 
to be adopted, which possibly might bring ` 
peace to that distracted country if Congress 
should be disposed to adopt it. I shall not now 
go into the consideration of the question, but 
I simply state that I believe the bill offered by 
him is very important. It anticipates a fact 
which undoubtedly is likely to occur, that the , 
constitutions being formed are not to be adopted |. 
by a majority of the registered voters. Itisopen- i 
ing the question anew, and asa matter of course |; 
when that question is reopened it is all-import- | 


ant that Congress should take a position which | whether he means to abandon it. I supposed 
the people of the country will be able to sus- | that he was in carnest, that he meant some- 


tain. 
be printed. 


will be made if there be no objection. 

Mr. WILSON. Before the matter passes 
from the Senate I wish simply to say that the 
amendment I moved to the law, by the bill 
reterred to by the Senator from Wisconsin, 
was merely to strike out that very strange pro- 
vision we put into the law requiring a majority 
of all the voters registered to vote at the elec- 
tions. I thought then it was a provision which 
must operate against the friends of reconstruc- 
tion, and it looked at one time as though it 
would be fatal to immediate reconstruction in 
some of the States. Thereare, however, nine 


1 move that my proposed amendment | 
. therefore taking him to be in earnest, as lL sup- 
lhe PRESIDENT pro tempore. That order 

| it, I am very much in earnest when I propose 


States that have voted for conventions and l 


have elected their delegates. 
l am satisfied that everything pertaining to 


reconstruction has gone on exceedingly well, - 


tar better than any member of either House 
had a right to expect; that the elections have 
been fairand orderly, as much so asin the 
other States ; that as a general rule the con- 
ventions are conducting themselves quite as 
well as other conventions do, and I have 
undoubting faith that they will make good con- 
stitutions and that those constitutions will be 
adopted, whether we pass the amendatory bill 
introduced by me or not. It is possible that 
in one or two of the States the friends of 
reconstruction may fail, but I doubt whether 
they will fail in any. 


I have no doubt that before the close of this ` 


session of Congress eight or nine of those 
States wil) be represented in both Houses. 
The great measure of reconstruction needs no 
essential change, especially in the direction 
indicated by the Senator from Wisconsin. 
thought it was a great mistake to put in the 


thing in introducing a bill so important; and 
posed he was, because I had a right to suppose 


this proviso to his bill. That is all I desired 
to say, without discussing the merits of the 
separate propositions. When that question 
shall come legitimately before the Senate I 
hope that I may have an opportunity to be 
heard, and certainly I have no desire to pre- 
vent other Senators from being heard on the 
question. 

Mr. DAVIS. TI think, Mr. President, that 
much of the great good that has come to the 
country in the last six months has resulted 
from the previous great evil that had been 
done. Ifit was my theory of morals that evil 
should be done that good might come of it I 
would want the bill to which the Senators have 
referred to pass. The great issue, and the 
greatest issue that has ever been before the 
people of the United States, is now looming 
up in all of its grand proportions, and that is, 
whether the Government of the United States 
shall be a white man’s Government or a negro 
Government, and the thunders of the vast ma- 
jority of the American people pronounced in 
the recent elections have already decided that 
question. Sir, the Government of this country 
was made by white men, it has always con- 
tinued to be a white man’s Government from 
the beginning, and will be to the end; and 


| those who seek to establish a contrary power 


I 


rovision to which I have alluded, and I should , 


ike to see it stricken out. It was my own 
judgment also that it was a mistake to disfran- 
chise anybody. I thought the amendment put 
on the original bill by the House of Represent- 
atives, which provided for disfranchisement 


of a small class of persons, was a mistake, | 


and I have never entertained any other opinion 
about it. I believe fully that that provision has 
operated to prejudice people’s minds against 
the reconstruction measure; but the work of 
reconstruction is going on, its success is a cer- 
tainty, a fixed fact, is sure of triumph in spite 
of all tbat may be done against it anywhere. 
It is to me a matter of the most profound 
gratification that the work is going on so well, 


that it will be completed, that those States | 
will soon be represenfed in these Chambers; | 


and | hope the prosperity of that section of 


the country, and the peace and repose of the | 


whole country, will follow and soon be manifest 
to the people of all sections of the country and 
all classes of the people. 

Mr. CONNESS. I trust as this is a great 
subject, and has been so called by both Sena- 
tors, that they will be magnanimous enough to 
allow other Senators to have something to say 
about it and something to do with it, and that 
the bill presented by the honorable Senator 


from Massachusetts will be allowed to come : 
up in its regular order for discussion, and come , 
here without being prejudged or the necessity |: 
for it or the contrary declared by the eminent | 


as they have stated, of great consequence, and | 


I feel a small degree of responsibility for the 
vote that I cast on it. I shall be ready to 


review the case and vote again when the ques- | 


tion comes up legitimately and the bill is under 
consideration. 

Mr. DOOLITTLE. The Senator from Cal- 
ifornia certainly docs not mean to say that I 
have gone into a discussion of the merits of 
the bill. Ihave simply said that it was a very 
important measure, and I supposed that the 
Senator from Massachusetts in introducing the 
bill meant something. I do not know fromthe 
purport of his present speech whether he really 
means to insist upon the passage of his bilt or 


of government in this country will find them- 
selves crushed into dust. If the honorable 
Senator from Massachusetts and the advo- 
cates of negro government want that question 
to be decided by the people unmistakably let 
them bring out their Fred. Douglass as their 


‘ next candidate for the Presidency ; and where 


| 


would he and his followers, negroes or whites 
be? Driven like chaff before the whirlwind 
of American indignation. 

Sir, the people of America have” already 
decided that a miserable white minority of less 
than one fifth of thepeopleof the United States, 
with all the negroes in it, shall never appoint 
a President for the white men of the United 
States. The white men of the United States 
will rally in the proportion of three fourths or 
four fifths of the white people of America to 
decide this important point: that a negro 
electoral vote, appointed by negro govern- 
ments, forced by usurped power upon the peo- 
ple of the southern States, shall never appoint 
for them a President of the United States. 
When the time comes and that grand issue is 
to be met from North to South, from East to 
West, in every part of the United States will 
gather the white people, the hosts of the Cau- 
casian race, and they will put this mushroom 
negro power that has loomed up in such large 
and monstrous proportions in the last year or 
two under their feet, and its allies will be 
driven into political and social nonentity. Sir, 


: if my desire for the overthrow of the Repub- 


: author of the bill, This business is one indeed, ‘i 


lican-Radical party, which is the strongest de- 
sire that ever nestled in my bosom, was now 


| to guide my decisions I would wish that this 


bill and every other atrocity to foist the negroes 
into the mastery of our country and of our 
Government should be brought up and passed 
by the forms of law through Congress. 

I hope that the honorable Senator from Mas- 
sachusctts will press his measure. Ifthe ma- 


` jority here are disposed to force it through the 


Senate and the other House of Congress upon 
the white people of America, I want it done. 
That will be the great test, and I want that test 
to come quickly, promptly. If I am tobe a 
slave with my white countrymen under tho 
régime and the government that will thus be 
established I cannot know it too soon; but I 
have no apprehension that that will ever be my 
deplorable destiny. 

Mr. STEWART. Mr. President, from the 
remarks that have just fallen from the Senator 
from Kentucky one would suppose who did not 
know anything about the fact that the Union 


“ 


cen 


ere 


by the negro vote. I have heard this before. ; 
I have heard it from the stump. I have heard 
this effortfor the last year to frighten the A mer- 
ican people and to make them believe thatthey 
would be governed by the negroes; that ifthe 
negroes voted at all they would govern this 
entire country. I suppose that in the United 
States there is one person in ten that is of 
African descent, rather a small minority to 
control this great Government! I donot sup- 
pose that anybody in his senses has really any 
sincere alarm about negro government. I 
think stating the issue in that form manifests a 
very strong desire to avoid the realissue. The 
real issue before the country, the real issue that 
will be before the country next fall, is whether 
this country shall be governed by loyal men, 
by its friends, by those who stood by it in the 
hour of its peril, or whether it shall be turned 
over to traitors and its enemies, that they may 
go on with the work of destruction; that they 
may visit punishment upon the friends of the 
Government. That is the real issue, and yet 
we hear from every source that the issue is to 
be whether one tenth of the American people 
being colored shall tyrannize over nine tenths! 
It is said that a great sin has been commit- 
ted by the Union party in conferring the fran- 
chise upon the negro. I have nothing to say 
of the justice or humanity of the law; but: 
how was it brought about? Who brought it 
about? Who forced the necessity upon Con- 
gress and upon the Union party? I believe 
that every Union man had settled this propo- 
sition in his mind, and I believe that every 
man who loves his country still adheres to the . 
proposition, that it is unsafe to place the power 
of this Government in rebel hands while they 
are still unrepentant. I believe that is the 
voice of the American people, and I believe ; 
that we were instructed by the overwhelming ; 
votes that we received from time to time that 
we must accomplish that end. There is no 
doubt about that. All say that; but some | 
now get up strange definitions of loyalty. All 
that is necessary to see what the issue is and 
to clear it of all embarrassments is to reflect 
for one moment upon the history of the trans- 


in the first place, Congress found organiza- 
tious in existence in the South that were i 
rebel hands, that were persecuting loyal men, 
that were obstructing’ the process of law. In 
fact, there were no loyal governments in the | 
South. How did we commence? 


action. | 


i 
i 


| South were not merely voidable, but absolutely 


We com- |; 


‘the rebellion and liberating slaves. 


What was to be done next? 


rights. 
were in the South a large mass of people, 
black and white, who were loyal to this Gov- | 
ernment, who were oppressed by this unjust — 
refusal on the part of the Democratic party 
and those operating with them, who were 
denied their civil rights, to whom there was 


no protection 

The PRESIDENT pro tempore. It is the 
duty of the Chair at this hour to call up the 
unfinished business of yesterday. 

Mr. STEWART. I shall be through in two 
or three minutes. 

The PRESIDENT pro tempore. 
mon consent the Senator may proceed. 
Chair hears no objection. 

Mr. STEWART. I say it then became 
necessary either to provide loyal governments 
or surrender the southern country to the hands 
of rebels and rebel sympathizers, leaving loyal 
men unprotected by any law—leaving them to 
the generosity of the rebels who had been exas- 


By com- 
The 


i perated against the negro and against the 


southern loyalist by our agtion in suppressing 
Were we 
to turn our friends—those who had been true to 
the Union—over to the tender mercies of those 


: who had made war upon the Union; to turn 


them over to the tender mercies of their exas- 
perated enemies who refused to sanction any 


‘law whereby they wereto be protected in their 


civilrights? What wasdone then? Congress 


' passed reconstruction acts, whereby they con- 
' ferred the right of suffrage, not upon the blacks 


alone, but upon the whites, excluding a very 
sma!l class, whereby they placed in the hands 


_ of the oppressed and the persecuted the power 


: unconstitutional. 


You say that this was 
You say that this was usurp- 
ation. It is said in the President’s message 
to be usurpation. Iam sorry that the Presi- 
dent of the United States has used that argu- 
ment in view of his own conduct; in view of 
the fact that he undertook to set up govern- . 
ments himself with restrictions which involved | 
the exercise of the identical power that Con- |! 
gress has exercised. ‘Chere is no party that | 
can say it is free from the exercise of this | 
power. | 

Andrew Johnson, above others, acted upon 


of self-protection. 


| the theory that the rebel governments in the 


menced by attempting to relieve the difficulty |! 


without negro suffrage. We passed the civil ' 
rights bill, The President vetoed it. 
opposed in the South; it was declared uncon- | 
stitutional by the judges in the South; it was 
not executed. Civil rights were denied to the 
negroes, which all the Democrats now say they 
ought to have. ‘They say they will give them 
eivil rights. Why did they not give them civil 
rights under the civil rights bill and execute 
that law? 
the reasoning of his veto message was followed | 
by those who had charge of the execution of 
the law. 

We then passed a Freedmen’s Bureau bill. 
That was inoperative except in the immediate 
presence of the military commanders. The 
objection made to these measures was that 
they were unconstitutional. All admitted the 
Justice of the civil rights bill, but it was op- : 
posed on technical grounds. Congress then 
sought to remedy that difliculty, and how? By 
proposing a constitutional amendment which | 


It was | 


The President had vetoed it and |. 


void, and that new organizations must be 
created, and he created them. He, the Exec- | 
ulive, undertook to exercise these functions | 
alone, and I say it comes with an ill grace from 
him to declare that Congress, the legislative | 


i power of the Government, had not equal au- 


: that will protect the weak against the powerful | 
who would oppress them, and that secure to all || 
: men their rights. Ifitisnotsuch aninstrument, ` 
iti : ac A l 
ndateaon a a a at preon | No tn forthe farther security of equal ih 
: those engaged in tearing down this Govern- 


:| ment, it is worth very little to humanity, ver 
denied the power of the State organizatious to + ; ee 


deprive any citizen of his civil rights, with `: 


other provisions, This was submitted to the 
States; and this was rejected by the rebels; : 
rejected by the Johnson party; rejected by the 
Democrats. They said they would not give 
our loyal black men in the South civil rights, | 
that they would not have them protected; that . 
they would not give them the aid of the ma- ` 
chinery of the Government; that they would 

not allow loyal men to be protected in the © 
South. In other words, they repudiated every |! 


© bound to do, have undertaken to inaugurate | 


. friendly to our institutions. They have under- | 


thority with him alone as President. When you 
come to the question of power it is a strange | 


| 

i 
| constitution that can always be invoked in aid | 
i of rebellion, in aid of oppression, in aid of || 
i wrong, but has no element in it whereby justice | 
' can be maintained, whereby the Union can be | 
preserved, whereby the loyal men of the coun- |) 


try have a right to say who shall control it. It | 


is a strange instrument that is always invoked |! 
The Consti- |; 


iu aid of wrong and oppression. 
tution of the United States, when fairly con- 
strued, it seems to me, has in it thoseelements 


little to civilization. 
I repudiate altogether the charge that Con- 


i: gress has attempted to set up negro govern- | 


ments. I affirm that they, as they were in duty ` 


loyal governments, governments that will be |: 
taken to preserve our institutions in the hands 
of their friends. That is all. Who is to be 
alarmed by the cry that one negro in ten of our |: 
population is to govern this country? That is | 
a pretty watchword with which to go before |! 


prejudice for the purpose of placing the Gov- 
ernment in the hands of rebels. And what 
purpose have they in view? Have we ever 
thought of that? Is it certain that they will 
not avenge their supposed wrongs on your 
loyal soldiers? Is it certain that they will not 
refuse to pay the pensions due to your widows 
and orphans? Is it certain that they will not 
repudiate your national debt? Is it certain 
that they will not claim pay for the slaves we 
have emancipated? I have heard the Demo- 
cratic theory stated by a good many Demo- 
crats, many of whom in private conversation 
say that the mission of the Democratic party 
is to place everything back where it was before 
the war, wipe out the debt, reénsluve the ne- 
groes, and pay for what damages have occurred. 
Until they get some of these theorics out of 
their heads it seems to me it is but right and 
proper that we should enfranchise the men who 
are friendly to the Government, who will sus- 
tain our institutions, who have been tried and 
true. [ wish it distinctly understood that F have 
no fear of the American people being fright- 
ened out of their wits on account of a few col- 
ored people being allowed to vote. I do not 
think the people of the South will be much 
frightened about it. It maybe that the modern 
Democracy will be alarmed, for its courage 
has been very much shaken during the war. 
It never had much faith in itself, and I think 
it quite likely that modern Demoeracy will be 
afraid of the negroes. l am not surprised at 
that. It ought to be afraid of itself. It is 
afraid to trust anybody, even itself. It certainly 
is not going to scare the American people and 
induce them to drive the friends of the Union 
from power because a few loyal negroes are 
allowed to vote for their own protection in the 
South. 

Mr. DRAKE. Mr. President —— 

The PRESIDENT pro tempore. The unfin- 
ished business of yesterday is now properly 
before the Senate. It is the joint resolution 
(S. R. No. 69) to preserve neutrality between 
the Government of Great Britain and the king 
of Abyssinia. 

Mr. CHANDLER. Asthe resolution of the 


i Senator from Missouri was specially assigned 


for to-day at one o'clock, I will move to post- 
pone until to-morrow the unfinished business 


| of yesterday, so that that Senator may proceed 


with his remarks, 

The motion was agreed to. 

Mr. DOOLITTLI. I hope with the con- 
sent of the Senator from Missouri that the order 
to refer my amendment may be made, so that 
it may go to the Committee on the Judiciary. 

The PRESIDENT pro tempore. It will be 
done by common consent if there be no objec- 
tion. The Chair hears none. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representa- 
tives, by Mr. MePuersoy, its Clerk, announced 
that the House had appointed Mr. Joux A. 
Locan of Illinois, Mr. Bexsawiy F. BUTLER 
of Massachusetts, and Mr. Rossrt C. SCHENCK 
of Ohio, as the members on the part of the 
House of the joint Committee on Ordnance. 


ENROLLED BILL SIGNED. 


The message also announced that the Speaker 
of the House had signed the enrolled bill (S. 


ii in the District of Columbia; and it was signed 


i by the President pro tempore of the Senate. 


PRESIDENTS MESSAGE. 


Mr. DRAKE, I now move that the resolu- 
tion which I offered on the 4th instant in regard 
to the President’s message be taken up. 

The motion was agreed to; and the Senate 
proceeded to consider the following resolution: 
Concurrent resolution in relation to the annual mes- 

sage of the President of the United States. 

Resolved bythe Senate, (the House of Representatives 
eoncurring,) That tho President ot the United States 
in declaring in his annual message to the two Houses 
of Congress at the present session that the acts here- 
toforo passed by those Houses in relation to the 


“are not 


Toons tion of the insurreetionary States 

oniy vosjechionable tor cheirasssmptien ot ungranted 
pox Joo their provisio irean evntiict 
wi € rohibiiions ofthe Cousditadon, and 


that Chose acts are “as pliinty unconstinitional as 
auy (ait ean be uinagined,” has transcended tie Just 
lanis of his constitutional preregware to give to 
Congres information of the state of the Union, and 
recommend to their consideration such wmeasuros as 
he saall judge necessary and expedient;” that the 
use of such language by him in his oficial character 
is. in our dwlement, ealeulated to derogate trom the 
righttul authority of the law-making power of the 
nation, and to incite insubordination, it not violent 
resistance to laws w vitis his duty as President to 
“take eare shall be htully exeeuted:” that as be- 

neress and the President the former is 


tween the Cu : s f À 
the exelusive and final judge in the brst instanco of 
the conformity of its aets to the Constitution; and 
that when any act has been passed by two thirds of 
both Houses over the President's objection, any sub- 
sequent oficial denouncement of it by him as uncon- 
stitunenal in tae absence of any adjudication to that 
efet by the supreme judiciary of the nation is a 
departure trom olicial propriety and a breach of 
oficial vbiigauon justitying and cailing for distinet 
reprehension en the part of the Senate and House 
of Representatives. 

Mr. DRAKE. Mr. President, nothing but 
a sense of duty could bave led me to introduce 
this resoiution, If it was a mistaken seuse of 
duty Latone am responsible tor it. But I do 
noi apprehend tbat the judgment of the Sen- 
ate, mueh iess that of the Joyal men of the 
country, will pronounce mein error. I see 
pretty clearly, L think, the objection which lies 
at the threshold to the unusual character of 
such action as this on the part of the two 
Houses of Congress; but I see, too, more 
clearly the extraordinary occasion; and my 
rule is always to suit the action to the occa- 
sion. I do not believe in raising a tempest 

“To waft a feather or to drown a fly,” 


nor in resisting atempest with cobweb defenses. 
If an assault is worth resisting it is worth re- 
sisting effectually. The first question then is 
whether the blows and kicks which the Pres- 
ident bestows so freely upon Congress are 
worthy of notice. or whether we shall rub the 
hurt with the saive of senatorial dignity and 
say no more about it. As to blows and kicks 
in general. by all means take to the salve; it 
is so much more soothing and comfortable 
and demands go little effort in the application ; 
but as to the particular blow referred to in this 
resolution, I can see no way of escape with 
decency from resistance and reprisals. For, 
sir. great principles, underlying the workings 


of the Government, are involved; and when | 


that is the case silence on the part of Con- 
gress would, in my judgment, be hardly short 
of criminal. 

The Senate will not have failed to observe 
that this resolution refers only to a single point 
in the President’s multifarious indictment 
against the reconstruction acts heretofore 
passed by Congress over his vetoes, namely, 
his unqualified denouncement of them as un- 
constitutional. In addition to the two instances 
of this quoted in the resolution there are in the 
message two others where the charge is re- 
peated in less direct though not less emphatic 
terms; one where he says: 

“If calm reflection shall satisfy a majorityof your 
honorable bodies that the acts referred to are not 
only a violation of the national faith but in direct 
conflict with the Constitution, I dare not permit my- ' 


sclf to doubt toat you will immediately strike them 
from the statute-book.” 


The other, where he says: 


“To demonstrate the unconstitutional character 
of these acts I need do no more than refer to their 


general provisions.” 

The case is, then, that of the Chief Execu- 
tive of the nation, who is charged by the Consti- 
tution ‘* to take care that the laws be faithfully 
executed,’’ formally and unreservedly declaring 
laws to be unconstitutional which have been 
passed by both Houses of Congress in the 
manner prescribed by the Constitution; which ` 
stand upon the statute-book of the nation as 
rules of action for him and all other men; and 
which he las in every way until now acknowl- ` 
edged his official obligation to carry into exe- 
cution. Now, however, he plants himself : 
against them, and takes a position from which j; 


he cannot consistently proceed to execute them, | 


For if it be true that they are ‘in direct con- 


‘hand. 
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iiet with the Constitution,’ if they are, as he 
avers, "tas plainly unconstitutional as any that 
can be imagined,” then of course and of ne- 
cessity they are utterly and absolutely void, 
and he is not bound to execute nor is anybody 
bound to obey them. Avd so the world is ad- 
vertised by the Chief Magistrate of this nation 
that the nation’s Congress, in the matter of 
these acts, is a mere body of usurpers, doing 
not only what the Constitution gives them no 
power to do, but what it forbids their doing. 
And not the least remarkable and challeng- 
ing feature of this advertisement is its newness 
in the history of our Government. Never 
before, I believe, has a President ventured to 
declare unconstitutional an existing act of 
Congress which he was bound to execute, and 
which was in process of execution under his 
I do not forget that some thirty-five 
years ago President Jackson, in vetoing the 
bill to extend the charter of the Bank of the 
United States, denied the constitutional power 
of Congress to create such a bank, and so, in 
effect, denied the constitutionality of the char- 
ter proposed to be extended; but that was in 
no sense a case like the present. ‘That charter 
was not a rule of action for communities or 
individuals, but a grant of certain franchises 
to certain persons under certain regulations. 
With it the President had no executive con- 
nection, except, if my memory be correct, to 
appoint a portion of the directory of the bank 
to represent the stock held in it by the Gov- 
ernment. When the bill came before him to 
renew that charter he expressed. as he was 
entitled to do, his opinion of its unconstitu- 
tionality; and he did that, not because of any 
new and peculiar features of that bill, but on 
constitutional grounds, which, if well taken, 
were fatal to it, and to the original charter as 
well. ‘the wide difference between that case 
and the present cannot but be apparent to all. 
Senators will not fail to note alyo the great 
difference between the President's position in 
the case presented in this resolution and in 
that of his stating in a veto message his objec- 
tions to a bill laid before him for his approba- 
tion. There he acts as a part of the law- 
making power, and has an undoubted and 
unrestricted right to present and urge his objec- 
tions in every form he chooses to devise that is 
respectful to Congress, and with all the force he 
is master of; and it would be merely absurd 
to attempt to limit him where he is unlimited 
by the Constitution, and cannot be limited by 
any statute law or by any other law than that 
of hisown judgment. But when his objections 
have been presented, and Congress has over- 
tuled them, and passed the bill by constitu- 
tional majorities over his veto, then the whole 
position of things is changed; what was before 
a bill, a projet of a law, has become an act, a 
law, binding on him as on all others, and in 
regard to it he is no longer a law-maker, but 
a mere executive officer, with no more right 
than any other man to refuse it obedience, but, 
on the contrary, bound to obey and to make 
others obey it, whether as an individual he 
regards it constitutional or not. 


that point; he must go forward and see it 
“ faithfully executed.” 


This is so plain, so far beyond controversy | 


or question, so familiar to us all, that Senators 
may wonder why it is stated so cireumstantially 
and pointedly; but there is reason for it. It 


enforces my next proposition, that an officer ` 
charged with the execution of a law is under ` 


obligation to avoid any impairment by his 
word or act of its moral force, and much more 


to avoid any word or act which will invite or | 


instigate its violation. He has not a shadow 
of right to denounce it as void while attempting 
to enforce it. In such case his private opin- 
ions are, to be sure, his own, and no man shall 
say that he has not aright to them; but the 
Government has also a right in the case, the 
right to demand that he keep his opinions to 
himself. 

The vital force of a statute in a constitu- 
tional Government is in its conformity to the 


l 5 : The Consti- | 
tution gives him no option, no discretion on | 


‘| 


fundamental law. The officer who attempts to 
execute with his hands a law which with his 


; mouth he denounces as invalid and nugatory, 


because *' in direct contliet with the Constitu- 
tion,” stamps his own act as a willful assump- 
tion of unlawful authority, and invites resist- 
ance to it and to the Government he professes 
to represent. Transcendently true is this when 
he is the Chief Executive of the country, and 
when, by the Constitution under which he acts, 
he is invested also with the absolute power of 
reprieve and pardon. ‘Then his denounce- 
ment of the law as uaconstitutional has the 
double effect of inviting resistance and prom- 
ising immunity from punishment for that resist- 
ance. [tis not within the range of our con- 
ceptions of human treachery and meanness—- 
great and instructive ag have been our lessons 
on those points in recent years—that a resist- 
ance to law invited by a Chief Magistrate 
should go unpardoned by him. We cannot 
doubt that in such case the offender would 
snap his fingers at the law, at courts, civil or 
military, at prisons and gibbets; or that the 
Executive would snap his, which would be all 
the same. In either case it would be the 
work of the lJatter—the greater criminal of 
vhe two. 

Here, then, is the plain and, without exag- 
geration, the startling position of the case pre- 
sented in this resolution. The President of the 
United States, by bold, direct, unqualified, 
attacking assertion, in his annual message to 
Congress proclaims to that body, to the nation, 
and to the world that certain laws which had 
been passed by Congress and which he is bound 
by the Constitution to sec ‘* faitkgnlly execated”’ 
are unconstitutional; yea, ‘‘as plainly uncon- 
stitutional as any that can be imagined.” And 
what gives very uncommon, and, perhaps, 
strangely fearful import to this declaration of 
implacable hostility to, if not indeed of open 


` war upon those laws is the inflammable con- 


dition of a part of the country to which that 
declaration is made. Had it come forth ata 
period of peace—peace, I mean, under the 
surface as well as on it—when there was-no 
inflammability in the public mind, when there 
were no ‘‘dogs of war’’ panting to be ‘‘let 
slip’ again, when there were no bloodshot 
eyes peering around th» horizon for a breach 
through which blood-stained hands might again 
seize the nation’s throat, it might have been 
passed by in silence, if not in contempt, with- 
out perhaps any serious result. But let us 
face the stern and rigid fact, and forecast the 


_ possible consequences. 


This declaration goes forth to a people who 
but the other day were in open, unprovoked, 
treasonable war against the country and Gov- 


‘ernment of which this President is now the 


official head. In the hearts of the great mass 
of those who were engaged iu that war there 
is not now, there has not for seven years been, 
one throb of love for that country or Govern- 
ment; but every throb has been one of bitter, 
implacable, savage hate to both, and to the 
people that defend them. That they are not 
in arms now is wholly and only because they 
can see no ray of hope to light them on to the 
deadly work of the Union’s destruction. Your 


i life, Mr. President, mine, those of all the Re- 


publican Senators and Representatives now 


į assembled in this Capitol, were not as long as 


that of so many lighted candles if that people 
had the power to wreak the vengeance that. 
burns in their hearts. Nothing but the strong 
arm of law and that wielding the musket and 
the saber, keeps them from bloodshed and 
havoc. At sucha time, with such a people, 
over such a magazine of explosive elements, 
th» President of the United States finds no 
better occupation for his time and the modicum 
of talent for mischief with which he is unhap- 
pily endowed than to hurl at Congress denun- 
ciations of their laws, every one of which feeds 
the smoldering fires of a rebellion only put out 
of glaring view, not extinct. 

The sum of the matter, then, is that the 
President has in effect issued au executive 
proclamation in these words: F, Andrew 


om 
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Johnson, President of the United States, do 
hereby proclaim and make known to all rebels 
that ‘the so-called reconstruction acts are as 


plainly unconstitutional as any that can be | 


imagined,’ and are therefore null and void; 
that those acts ‘bind you hand and foot in 


absolute slavery ;’ that you are wrongfully sub- ` 


jected to ‘a strange and hostile power;’ that 


l am not bound to execute laws which are. 
unconstitutional; and that, though for pru- : 
dential reasons I deem it best to keep up the | 
appearance of executing them, yet 1 hereby | 
grant and proclaim full and universal amnesty, | 


in advance, of all penalties for any acts of vio- 
lent resistance by you to these laws.” 


Mr. President, honor and truth forbid that ` 


I should knowingly bring a false charge against 
even the presidential night-mare that crouches 
upon the heaving breast ofthis nation! Not one 


feather's weight would I unjustly add to the ; 


awiul account he has to render—an account 
such as | would not have-charged against me 
for all the wealth and honors and power of 
earth. But where is the difference in spirit 
between this supposed proclamation and the 
message which was read in this Hall a week 
ago? If I saw a difference I would acknowl- 
edge and show it; but I see none in that re- 
spect. A wide difference I admit there is 
between the legal effect of the two, but not in 
their spirit; nor, as I believe, in their intent. 
And now, sir, in the full view of the people 
of the United States, I ask, what would this 


Senate, what would the House of Representa- | 


tives, what would the country say and do had 
the President actually issued a proclamation 
in those words? Would we be content to sit 
here in silencdver such an insult to the two 
Houses of Congress and to the nation they 
represent? Are we so used to presidential 
shoulder-hitting that we will neither fend off 
nor strike back? Not so, sir—with pride and 
reverence I say it—not so has brave, loyal, 
radical Missouri taught me. 

Sir, I have earnestly questioned myself—not 
as an individual, or as a citizen, or as a parti- 
san, but as a Senator of the United States—ag 
to how I should treat in debate so grave and 
unprecedented a violation of propriety and 
duty on the part of the nation’s Chief Magis- 
trate. Should I denounce him in such terms 
as this crowning outrage of a long series would 
Justify, what good would come of it? So far 
as he is concerned, about as much, I suppose, 
as if I were to spend the same length of time 
in belaboring a double-skinned rhinoceros ; 
and so far asthe Senate or country is concerned, 
none at all. Were I, if competent, to paint in 
deeper and darker colors than have ever before 
depicted his faithlessness to himself, to his pre- 
vious history, and to his declared principles 
and purposes ; his treachery to those who, lay- 
ing aside party preferences, magnanimously 
elevated him, forthe sake of his exceptional and 
pronounced loyalty, to the position whence, 
through an inscrutable Providence, he wastrans- 
ferred to the seat of 


ity, of the cause of the Union he had so vocif- 
erously professed to love; his disregard of the 
Constitution he boasts of ever carrying about 
with him, and leaves with everybody as he 
goes, till he has left it all behind; and last, 
but by no means least, his cruel abandonment 


of the oppressed and lately helpless race to | 


which he vauntingly proclaimed himself a 
Moses; what would it amount to? The Senate 
knows it all by heart; the country knows it all 
ad nauseam; it has all passed into the sewers 
of history; and why fish it out? Not in any 
such way did I deal with this matter in draft- 
ing this resolution; not so do I propose to deal 
with it now. 

As far as possible I leave out of view the 
man and deal with the thing. 1 treat it in the 


grave and weighty subject of constitutional | 
law, whose intrinsic importance springs not. 


from the man, but from the great ollice he 
holds, and from the use he has made of that 
ofice to buffet a coUrdinate branch of the Gov- 


t ‘power; his abandonment, | 
in the very hour of its straitness and perplex- | 


| ernment, and to weaken before the people the 
| constitutional force and influence of its acts. 
| Ido not speak for our justification against 
'! aspersion, nor for the maintenance of mere 
| dignity, but for the vindication of the rightful 
' authority of the two Houses in which abides 
the supreme power of this nation, and for the 


defense of that Constitution which makes both | 


President and Congress, and by which, at last, 
both President and Congress must stand or 
fall. In this spirit I will now proceed to con- 
sider, as briefly and compactly as I can, in the 
order in which they arise, the several proposi- 
; tions advanced in the resolution. 


The first is that the President in declaring ` 


in his annual message to the two Houses of 
Congress at the present session that the acts 
heretofore passed by those Houses in relation 
to the reconstruction of the insurrectionary 
States ‘‘are not only objectionable for their 
assumption of ungranted power, but many of 
their provisions are in conflict with the direct 
prohibitions of the Constitution,” and that 
those acts are ‘‘as plainly unconstitutional as 
any that can be imagined,’’ has transcended 
the just limits of his constitutional preroga- 
tive to ‘‘pive to the Congress information of 
the state of the Union, and recommend to 


their consideration such measures as he shall . 


| judge necessary and expedient.” _ 
Observe, sir, the wholly unqualified char- 
acter of the words he used—‘‘ assumption of 


ungranted power,” ‘in conflict with the direct : 


prohibitions of the Constitution,” ‘as plainly 


unconstitutional as anythat can beimagined.”’ | 


No suggestion of a doubt as to the right or the 
propriety of his addressing such language to 


Congress; no recognition whatever of the pos- || 


> sibility of mistake on his part; no intimation 
| of any room for appeal from his fiat; but rude, 
| dogmatical, defiant dash of the offensive words 
|| into the teeth of Congress; as if he had said, 


‘t You, Senatorsand Representatives, arrogate 


i| stitution directly prohibits your doing ; nothing 
can be imagined more unconstitutional than 
youracts ; you are buta mere band of usurpers, 
ignorant of the very A B C of the Constitution; 
l alone kuow what the Constitution is and 
il what you have a right to do.’’ 

‘That, sir, is an unexaggerated paraphrase of 
i| the language which this President has had the 
audacity to address to this Congress. There 
i| is not a Senator on this floor, there is not a 
| man living, who can show when or where any 
other President ever dared so to flout the body 
| which wields the power of the American peo- 
| ple. Iwill not stop to discuss the question of 
i| politeness, decency, or dignity, but will look 
j only at that of oficial prerogative. Whence 
i gets he the right to send such words to us? 
Will it be contended that he has a right to say 
to us anything he pleases? Is there really 
no limit anywhere to be found to presidential 
insolence toward Congress? If there is not, 


indeed, is exhibited to the world the anomalous 
|| Spectacle of a body wielding the sovereignty of 
i! a mighty nation defenseless against the assaults 
|, of one whose duty it is as an individual to obey, 
and as an officer to obey and execute its laws. 
Will it be said that the Constitution requires 


the state of the Union,’’ and that it is there- 
| fore his duty to tell them that in ‘the state of 
|| the Union” he finds that they are usurpers, and 
that laws which they had passed over his veto 
| are mere nullities? To give information is to 
| impart knowledge; aud is it to be supposed 
|| that the Constitution meant that his denuncia- 
|| tions of what Congress had done, done with 
| deliberation, and notwithstanding previous sim- 
l; ilar objections from him, were to be regarded 


of the Union? If so, then have the people 


: sent here a body of men from all parts of the 


| to yourselves authority which does not belong | 
| to you; you have done things which the Con- | 


then, indeed, is ours a pitiable condition; then, | 


him to ‘‘give to the Congress information of |! 


1 ', 28 imparting knowledge to them on the state | 
resolution, and propose to treat it here, asa | 


, country whose highest distinction is ignorance | 
, of their own duties and of the Constitution, i 
and placed in the presidential chair one whose ` 


| gogue. No, sir, the Constitution gives life to 
no such absurdity, and his audacious words to 
Congress find no warrant in his constitutional 
|| duty to give it “information of the state of the 
| Union.” 
', But it will doubtless be urged that under 
"i the constitutional injunction to him “to recom- 
‘mend to their consideration such measures as 
he shall judge necessary and expedient’ he 
may say to Congress anything he sces fit and 
we cannot help ourselves. Let us examine 
and see if indeed this be so. Without hesita- 
tion I admit that he may recommend to Con- 
' gress upon the ground of expediency the 
repeal of any law upon the statute-book; for 
| expediency in legislation is a changing thing, 
: governed by circumstances which are ever 
changing. For the present purpose and for 
the sake of the argument merely I will assume 
that he may recommend such repeal upon the 
|| ground of the want of constitutional authority 
l| in Congress to pass the law. Do I hereby 
l concede the whole case? Very far from it. 
.| Observe the language of the resolution, ‘has 
l! transcended the just limits of his constitutional 
‘| prerogative.’’ Suppose that he has a right to 
| recommend the repeal of a law because he 
| regards it as unconstitutional, the question 
whether in so doing he transcends the just 
limits of his prerogative depends upon how he 
does it and the circumstances under which it is 
done. As to the how, I reiterate my previous 
position that he has no right to do it in such a 
i way as to emasculate the moral force of the 
law as a binding obligation upon men, and to 
| invite resistance or hostility to it. No greater 
assault can be made by an executive officer 
upon the law-making power and the force and 
‘| obligation of all law than for him to head the 
hue and cry against the validity of a statute 
which it is his duty to execute. And such an 
i assault is all the more heinous when there is 
jan already existing spirit of insubordination 
which will by it be intensified, and may by it 
be quickened into actual and active opposition 
if not open rebellion. And such was the pre- 
cise condition of a large portion of this coun- 
try when in this message he hurled his denun- 
ciations of the reconstruction acts at the two 
Houses of Congress. 

Every word of those denunciations has 
sounded in rebel ears like the trumpet of 
resurrection from under the power of a vin- 
dicated Constitution and a triumphant Union. 
Every word of them has tended to teach rebels 
that Congress isa band of reckless and tyran- 
nical usurpers. Every word of them has said 
to rebels, ‘‘ Come unto me, Andrew Johnson, 
all ye that are weary and heavy laden under 
the burdens of this arrogant band of usurpers 
called Congress, and I will give you rest.” 
And now, sir, if itis within ‘the just limits 
| of his constitutional prerogative” thus to de- 
| nounce the power to which he, like all other 
i men in this land, is subject, where is the out- 
most verge that he will mark to that preroga- 
tive? What isto comenext? Who here can 
tell? Who knows that this is the last step he 
meditates? What is the meaning of his “ de- 
liberating much’? upon, and discussing in his 
‘message the question, ‘how far the duty of 
i| the President to ‘preserve, protect, and de- 
i fend the Constitution’ requires him to go in op- 
posing an unconstitutional act of Congress??? 
| What reason was there for his talking about 
| “executive resistance to an act passed ac- 
| 
I 
| 
| 


ij 
il 
| 


cording to the forms of the Constitution by 
i the supreme legislative authority?’ What 
i has that Congress done, or proposed to do, 
"to call for his dark hint of “forcible meas- 
|| ures, or such as might lead to force?” And 
what possible justification exists for his inso- 
lent declaration, ‘‘ that cases may occur in 
which the Executive would be compelled to 
stand on its rights [against Congress, of 
| course] and maintain them, regardless of all 
l cousequences?’’ Sir, low as may be our esti- 
mate of the man who sends such words to us, 
they are, as the words of a President, omi- 
nous. To my view they are the guarded and 


il most important vocation is to be their peda- |i insidious expression of a more than half- 
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formed purpose of mischief, put forth to feel ; 
whether the pulse of Congress would flutter, |: 
and whether that of the rebels of the South : 
and their Democratic and other allies in the 
North beats full and strong for the ‘‘ forcible 
measures’ which for months past we have 
heard of in the whisperings of the air, but upon 
which we now know from himself he has 
‘deliberated much, and felt extremely anx- 
ious to reach a proper conclusion.” Sir, put 
it all together, and see whether in the light of 
calm and deliberate judgment it means, or can 
mean aught else than if he had said in so many 
words, ‘Could I but see the end assured as I | 
would have it, you band of usurpers should 
be driven from the Capitol at the point of the 
bayonet.” ! 
Bat it may, and I suppose will, be said |. 
that at last, when you have made the most |; 
and worst of it, he has but expressed his opin- i; 
ion, and that he, as well as anybody else, is - 
entitled to his opinion and to express it as a i 
ground for his recommendation of the repeal 
of those acts. But I hold it not true that he 
has merely expressed an opinion: he has 
asserted a fact. The constitutionality or un- 
constitutionality of a law is as much a fact as 
its existence, and is just as capable of being 
asserted. The assertion either way may be 
right or wrong, but still it is an assertion of 
fact. Had the President, in recommending 
the repeal of those acts, addressed Congress in 
some such terms as these: ‘‘ I have heretofore 
expressed to you the opinion that the recon- ` 
struction acts are unconstitutional, but you 
nevertheless passed them over my objections. 
Though still of that opinion, I acknowledge 
the supreme authority of Congress, and hold | 
them, as long as they stand on the statute-book, ;; 
to be valid laws, and will faithfully execute || 
them; but I recommend you to reconsider j, 
your decision, and if you can adopt my opinion 
repeal them,’’ nobody would have seen in such | 
a mode of renewing his objections anything 
but an expression of opinion which, however 
unauthorized, as I will presently attempt to 
show, would not probably be regarded as a fit 
subject for reprehension. But between that 
and the language used in this message there is 
a manifest difference—just the difference which | 
all men recognize between an expression of | 
opinion and a hard, stubborn, overbearing i 
assertion of fact, which was beyond doubt 
expected, if not designed, to make upon the 
southern rebels and their northern sympathizers 
and allies the distinct impression that the un- 
constitutionality of those acts was no longer 
open to discussion as a matter of opinion, but |; 
had been crystalized into a fact. The differ- || 
ence between the two is as that between firing ; 
a gun with a blank cartridge and firing it with | 
a double-shotted charge. Read the message, `i 
and test the accuracy of this version of it; ` 
and having found it accurate can you hesitate ` 
to declare that in thus asserting as a fact the | 
unconstitutionality and therefore the nullity of | 
these acts while they still stand unrepealed he 
“ has transcended the just limits of his consti- | 
tutional prerogative ?”’ | 


The next proposition of the resolution is: |. 


_That the use of such language by him, in his off- j 
cial character, is, in our judgment, calculated to der- | 
ogate from the rightful authority of the law-making | 
power of the nation, and to incite insubordination, : 
if not violent resistance, to laws which it is his duty, | 
as President, to "take care shall be faithfully exe- | 
cuted.” il 

That the two Houses of Congress are the 
law-making power of this land, or, in the lan- | 
guage of this message, “the supreme legisla- | 
tive authority,” need not be enforced as a prop- | 
osition of constitutional law here or elsewhere; | 
the Constitution settles that. But it does seem 
necessary to teach some people that all men |! 
in the nation, especially officers of the Gov- |: 
ernment, and, above all, the President of the 
United States, are under direct obligation to 
uphold the rightful authority of this supreme `: 
Legislature. - And it also seems necessary to '' 
teach a good many people that whatever acts ,, 
are passed by that body must be held by all | 
men to have been passed in the exercise of its |į 


Congress is struggling with a mighty evil, and 
can get no help from the President but that 
which he is compelled reluctantly to give, and 
when he stands betore the nation as the avowed 


upon whom bears the legislation which he 


principles of republican government as far 
above the ‘‘ poor white trash” about them as 
the political status of the latter was above theirs 
when the negro was but a slave and a chattel 
and the poor white trash was a freeman and a 
voter. Andthough the President of the United 
States aflirms itto be ‘‘ admitted thatthe blacks 
of the South are so utterly ignorant of public 
affairs that their voting can consist in nothing 


!: more than carrying a ballot to the place where 


: they are directed to deposit it,’’ yetitis a 
| luminous and pregnant fact that they always 
i know which ballot makes them men and which 
| would make them, for all practical purposes, 


slaves. And it is not less remarkable, and far 
more pregnant of the future supremacy of loy- 


‘| alty inthatregion, that they always know which 


declares to be ‘‘as plainly unconstitutional as _ 


any that can be imagined.’’ 
ture of affairs in this country now. 


Such is the pos- | 


Sir, Congress is still struggling with the | 


rebellion. ‘The day has not yet come when it 


is the ticket of liberty and Union and which 
is that of slavery anddisunion. And here, sir, 


‘isthe sting. The power of disloyalty, rebel- 
+ ism, and caste in that region is to be ground 
antagonist of Congress, so far as he dares to ` 
be, and as the acknowledged champion of those | 


into the dust under that long black heel which 
political ethnologists of the Democratic stripe 


| point to in derision as the infallible sign of the 


can be said to be at an end. True, as the | 


President says, ‘‘the executidy of the laws 


is not now obstructed or opp 


ed by phys- || 
, ical force ;’’ but why not? Simply because the . 


physical force that we have is more than the ` 


rebels could muster. 
other week would not pass before the torch 
of war would be passed from hill-top to hill- 
top through all rebeldom. The fire of a burnt 


long after the live coals are there, needing only 
fuel to break out again in flames. So with the 


: South to-day. But even if not so, still the 


rebellious, blood-thirsty, revengeful spirit is 
there; and there, too, is a once enslaved but 
now emancipated race of four million Ameri- 
can Citizens, whom their former masters would 
to-day, if they could, reduce again to a practi- 
| cal slavery, differing only in name from that to 
which the American nation gave the death- 
: blow. Who stood between that race and that 


No, sir; no! Left to him and his policy they 
were as helpless and hopeless as a lamb in the 
jaws of a famished wolf. He deserted them 
in their extremity; and where could they look 


for help but to the Senators and Representa- 


: tives of the great people that had disenthralled 


them? They did look to us; they stretched 
out their hands imploringly to us; they called 
to us out of the depths, and we saw and heard; 
and, sir, to the immortal honor of the Ameri- 
can Congress, we answered them—answered 
them by spreading the ægis of the Constitu- 
tion between them and the storm-cloud of 
Oppression and wrong that hung over them, 
and by enacting, in spite of this President’s 


© veto, laws which secured to them not only 


freedom but the civil and political rights of 
free citizens. 
been exhibited one of the most remarkable 
developments which human history has re- 
corded. That enfranchised people, belonging 
to a race which this President says ‘‘have 
shown less capacity for government than any 
other race of people,’’ and ‘‘a constant tend- 


|| ency to relapse into barbarism wherever they 


have been left to their own devices,” have 
taken hold of the work of self-government as 
no people ever did before who had been like 
them suddenly released from a condition of 
slavery and disfranchisement and lifted to free- 


© dom and enfranchisement. 


As they exhibited during the war a patient 
forbearance to their enslavers, a self-restraint 


© which is the world’s marvel and admiration to- 
: day, and will be in future ages, and a devotion 


to the Union which resisted all terrors and all 
blandishments, so now they are displaying a 
sagacity, a strong though uncultivated sense, a 
firin and resolved purpose, a wise and prudent 
moderation, and an understanding of the true 


Were it otherwise, an- ; 


Under those laws there has | 


negro's inferiority ; and with the help of the 
black man State governments, loyal to the Con- 


li stitution and the Union, are to be soon erected 


where, but for hisenfranchisement, they would 
not have been established for a generation to 
come, if ever. 

Now for the point. While this great work, 
unprecedented in human annals, is going on, 
and the future peace of the nation hangs upon 
the success of this conversion of a race of 
slaves into enfranchised citizens and of the 


` effort to lay new foundations of government in 


| the South, whose corner-stones should rest, not, 
_ like that of the rebellion, upon what Alexan- 
edifice is not put out when the edifice falls; but |, 


der H. Stephens called ‘‘the great truth that 
the negro is not equal to the white man,” but 
upon the great and living principle that before 
the law all men are equal, all are white; and 
when the mighty current of events was sweep- 
ing away all the barriers of pride, and oppres- 
sion, and aristocracy, and rebelism, and caste, 
as resistlessly as Sherman’s grand march to 
the sea swept away the rebels in his path, 
then comes like a thunderbolt from the Pres- 
ident of the United States the proclamation 


; , that the laws enacted by Congress, upon which 
practical reénslavement? Didthis President? |: 


this great deliverance rests, are unconstitu- 
tional, null, and void! 

And now, sir, let Senators, in the light of 
their knowledge of the past seven years’ his- 
tory and of the present condition of the South, 
consider the effect of these words in that re- 
gion. Effect there they were designed to have, 
and must have. Will they promote there the 
work provided for in these laws? Will they 
tend to break down rebelism and subdue the 
fiery spirit of insubordination there? Willthey 
encourage and strengthen loyalty and patriot- 
ism there? Will they remove obstacles to 
reconstruction there? Will they promote the 
Union cause there? To ask these questions is 
to answer them. You, and I, and all of us, and 
all the country, know that not one of them can 
be truthfully answered in the affirmative, but 
every one must be answered in the negative. 
Sir, the simple, incontestible truth is that this 
denunciation of the action of Congress can 
have no other effect than to embarrass the work 


| of reconstruction; to plant obstacles where 


the President should have smoothed the way; 
to feed the spirit of rebelism and incite in- 
subordination where he should have discoun- 
tenanced, and, if need be, suppressed both ; to 
stir up feud where he should have inculcated 
peace, and to teach rebels that there is no 
punishment for violent resistance to the recon- 
struction acts while the pardoning power is in 
his hands. a 
The next proposition of the resolution is, 
tt that, as between the Congress and the Presi- 
dent, the former is the exclusive and final 
judge, in the first instance, of the conformity 
of its acts to the Constitution.’’ This necessa- 
rily results from the supreme legislative anthor- 


i ity of Congress. Over its legislative action the 


President has, by the Constitution, not the 
least power, except that when a bill is pre- 


` 
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sented to him for his approval he may disap- 
prove and return it to the House in which it 
originated. At that point his agency in legis- 
lution terminates. Up to that point he has a 
right of opinion and judgment upon which he 
may properly base official action. If he con- 
sider the bill unconstitutional, and return it 
to the House where it originated, and more 
than one third of that or the other House coin- 


cide with him, the bill fails; but if two thirds | 
of both Houses differ from him and pass the . 


bill again, it becomes a law. 

And now, Mr. President, we come to the 
very gist of this whole question of executive 
prerogative; and I am constrained by the best 
reflection 1 have been able to bestow upon the 
subject to take a position which, so far as my 
information extends, has not before been taken, 
but which I see not how to avoid. Inthe earlier 
portion of my remarks, in discussing another 


point, I assumed, for the then present purpose, ` 


and tor the sake of the argument merely, that 
the President might recommend to Congress 
the repeal of a law on the ground of want of 
constitutional authority in that body to pass 
it. I nowdeny not only that he has any right 
under the Constitution to make any such rec- 
ommendation, or any right to any opinion, as 
President, adverse to the constitutionality of 
any law passed by Congress; but is concluded 
as President on that subject by the judgment 
of Congress in passing the act; and that what- 
ever opinion he may have after such passage 
must be simply that of an individual, and not 
of the President, 

This seems to me to result, by invincible 
necessity, from the very fact that Congress is 
‘“the supreme legislative authority’? under the 
Constitution. Take the case of an act passed 
by that body and approved by the President. 
Such an act necessarily conveys in its very 
passage the judgment, formally entered of 
record in the archives of thé nation, that Con- 
gress had constitutional authority to pass it. 
No executive officer of the Government, from 
the President down, has any right, as an officer, 
to any other judgment or opinion than that so 
entered of record; but every such officeris not 
only bound by it, but must officially make it 
his own. Take, then, the case of an act passed 
by the constitutional majority of both Houses 
over the President’s objections. No one will 
question that, as an act, it is justas mucha 
law as if it had been signed by the President, 
and therefore is just as much a judgment 
passed by the supreme legislative authority 
upon the question of its constitutional power 
to enact the law. And if the President’s ob- 
jection to the bill as presented to him should 


be, as in the case of the reconstruction acts, | 


that there is no constitutional power to enact 
it, then is it, in my view, beyond the possibility 
of successful question that the judgment of 
that supreme authority has been, so far as he 
is concerned, finally and conclusively rendered 
and entered, and that, too, a second time after a 
rehearing and reargument. 

And now, sir, as long as that judgment stands 
unreversed, either by the supreme legislative 
authority itself or by the supreme judiciary of 
the nation, I unhesitatingly say that no exec- 
utive officer in the nation hag any conceivable 


utive underlings from Maine to the Pacific do |! 
likewise? Has he an exclusive privilege of I 
such denunciation, or any sach privilege at 
all? If so, whence does he derive it? l'rom 
the Constitution? Show me the article, sec- 
tion, sentence, line, or word which gives it to 
him, directly or inferentially. I deny that it 
can be found. I deny that there is any such 
solecism there as is conveyed in the idea that 
the supreme legislative authority can be so 
defied by its mere ministers. As well talk 
of the arm disputing the volition of the will. 

I could, Mr. President, enlarge upon this 


` topic by way of argument and illustration; but 


right to dispute or question the constitution- | 
ality of the law; nor any right, as an officer, | 
to any other judgment or opinion than that it | 
is fully, clearly, to every intent, and beyond | 


all doubt, constitutional. He is, as an officer, 
absolutely precluded, barred, silenced on that 
point. Recognize any other doctrine and you 
unsettle the whole basis of the constitutional 


power of the supreme legislative authority of | 


the nation. If the President may, as Presi- 


| all, it justifies and calls for reprehension from 


it is sufficient for the present purpose thus 
briefly and distinctly to state the conclusions 
at which I have arrived. ‘They are my clear 
and definitive judgment on an important con- 
stitutional question, in regard to which I have 
consulted no partisan animosity, prejudice, or 
bias, but simply the true nature of our form of 
government and the provisions of our Consti- 
tution. Upon such a question I cannot con- 
sent to twist the Constitution out of shape to 
suit a temporary ora partisan purpose. Ifthe 
conclusions | have reached should be concurred 
in by the Senate then there can be no difficulty . 
in passing this resolution, oreven one couched 
in stronger terms. For, sir, if it Le true that 
the President has no right to express an oficial 
opinion advergg jo the constitutionality of an 
act of Congres§ passed over his objections urged 
on that ground, much less to denounce it in 
the unmeasured terms which he has employed 
in this message, then it follows that the Presi- 
dent of the United States has used his high 
office to thrust before us the private opinions 
of Andrew Johnson, who, as an individual, is 
no more to us than any other man that walks 
the streets of the city of Washington; and, 
indeed, a good deal less than many others daily 
to be met there. Is not such a use of his office 
a direct ‘‘departure from official propriety ?”’ 
Is it not a “breach of official obligation?’ Is 
it not in derogation of the rightful authority of 
the law-making power of the nation? In fact, | 
might it not justly be treated asa direct breach 
of the privileges of the two Houses of Con- 
gress? 

‘That it is all this I have no remaining doubt, 
and | trust the Senate has none. If so, but 
one question remains, whether, admitting it 


us. That it does L have as clear a conviction 
as on any other point I have discussed. How 
can we pass it by and be true to our high posi- | 


supreme legislative power of the American | 
nation? Is it to be henceforth understood that 
Congress can be brow-beat, objurgated, de- 
nounced, and insulted in State papers that are 
read over the whole civilized world, and that 
it has not self-respect enough to vindicate its 
constitutional privileges? 


the Senate feel fatigued—and if they do, in 
that respect they are in the condition in which 


iI feel myself—I will proceed at once; but I 


presume it would be more agreeable to the 
body that the subject should be postponed 
until to-morrow. 

Mr. SHERMAN. Ifthe Senator desires it, 
I will move the postponement of this subject 
until the day after to-morrow. To-morrow is 
already set apart for a special order. 

Mr. JOHNSON. I have no objection to 
that. 

Mr. GRIMES. What special order? 

Mr. SHERMAN. The Senator from Ver- 
mont [Mr. MorRILL] has a special order for 
to-morrow. 

Mr. FESSENDEN. His bill was not made 
a special order, but the Senator from Vermont 
gave notice that on that day he should like to 
speak on his own bill, and by common con- 
sent it will undoubtedly be given to him. 

Mr. SHERMAN. I move then to postpone 
the further consideration of this resolution 
until the day after to-morrow at one o’clock. 

Mr. JOHNSON. I have no personal ob- 
jection, if it is the pleasure of the Senate, to 
postpone it until the day after to-morrow. I 
would prefer not to go on now for the reason 
I have just stated; but if the Senate prefer 
that I should proceed at once I will do so as 
well as I am able. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from Ohio, 
to postpone the further consideration of this 


‘ subject until Thursday next at one o’clock. 


Sir, for one I cahnot forgét that this is the — 


i Senate of the United States; and what nobler | 
or more august name is to be found among 
‘the Governments of earth? I would preserve , 
i its august character in the sight of this nation 


and of the world by a calm, dignified, and 
constitutional assertion of its rightful preroga- 
tives against executive encroachment when- 
ever and however attempted. If the Senate 
should agree with me in this course, the les- 
son is taught once for all to this President 
and to his successors that not with impunity 


` can the Senate and House of Representatives 


of the United States of America in Congress 


. assembled be made the subject of executive 


insolence. If, however, the Senate should differ 
from me I shall, while regretting it, still have ` 


_ the consciousness of having done what came 


dent, express the opinion that an act passed | 


by Congress, with or without his approval, is 


unconstitutional, way may not any other exee- . 


utive officer under the Government; and if 
one, or two, or twenty, why not all? And if the 


President may, as President, denounce such i 


an act as “in direct conflict with the Constitu- 
tion,” “asplainly unconstitutional as any that 
can be imagined, why may not all the exec- 


hometo me as a duty to the bigh trust reposed 
in me by a noble State, to the Congress in 
which I am honored with a seat, and to the 
country I try to serve with sincerity and fidelity. ; 

Mr, JOHNSON. Mr. President, there are - 
many things in the speech of the honorable | 
member from Missouri which I think should ` 


“not be passed unnoticed by those who enter ; 
: tain opinions different from his own. 


Unless ; 


The motion was agreed to. 
EXECUTIVE SESSION. 

Mr. SUMNER. I move that the Senate pro- 
ceed to the consideration of executive busi- 
ness. f 

The motion was agreed to; and after some 
time spent in executive session, the doors were 


" reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuespar, December 10, 1867. 


The House met at twelve o’cloek m. Prayer 
by the Chaplain, Rev. C. B. Boxwroy. 
The Journal of yesterday was read and 


| approved. 


UNITED STATES TONNAGE. 


The SPEAKER, by unanimous consent, Jaid 
before the House a letter from the Secretary of 


tion as a part of the body which wields the | the Treasury, transmitting a communication 


from the Assistant Secretary of State inclos- 
ing a letter from Mr. James Birkhead, for- 
merly a leading merchant of Rio Janeiro, 
explaining the cause of the diminution of the 
tonnage of the United States; which was 
referred to the Committee on Commerce, and 
ordered to be printed. 


SALARIES .OF INSPECTORS, ETC. 


The SPEAKER also laid before the House 
a communication from the Secretary of the 
Treasury, transmitting, in compliance with a 
resolution of the House of the 5th instant, a 
report of expenditures for salaries of super- 
vising and local inspectors, &e.; which was 
referred to the Committee on Appropriations, 
and ordered to be printed. 


RELIEF OF AMERICAN SEAMEN, 


The SPEAKER also laid before the House 
a communication from the Seeretary of State, 
transmitting, in compliance with the act of 
March 2, 1799, a report relative to the relief 
and protection of American scamen; which 
was referred to the Committee on Commerce, 
and ordered to be printed. 


COLUMBIA HOSPITAL FOR WOMEN, ETC. 


The SPEAKER also laid before the House 
a communication from the Secretary of the 
Interior, transmitting a report of the directors 
of the Columbia Hospital for Women and Lying- 
in Asylum; which was referred to the Com- 
mittee on Appropriations, and ordered to be 
printed. 


THE CONGRESSIO 


NAL GLOBE. 


~ 


| 


SUMS Vs. TRIMPBLE-—ELECTION CONTEST. 


The SPEAKER also laid before the House ` } 


addtional evidence in the election contest of 

Sims es. Trimble, of Kentucky; which was | 

referred to the Committee of Elections. lj 
A. SHERMAN. 


|| 
i 

Mr. McUARTHY asked and obtained leave © 
to withdraw the papers in the case of A. Sher- 
wan. 


COMMITTEES APPOINTED. 
The SPEAKER announced the following 


committees: 

Select Committee on Reconstruction—Thad- 
deus Stevens of Pennsylvania, George S. 
Boutwell of Massachusetts, John A. Bing- 
ham of Ohio, John F. Farnsworth of Mii- 
nois. Calvin T. Hulburd of New York, Fer- 
nando C. Beaman of Michigan, Halbert E. 
Paine of Wisconsin, James Brooks of New 
York. and James B. Beck of Kentucky. 

Select Committee on Revision of the Laws 
of the United States—Luke P. Poland of Ver- 
mort, Rufus P. Spalding of Ohio, Thomas 
A. Jenckes of Rhode Island, Orange Ferriss . 
of New York, and George W. Woodward of 
Pennsylvania. i 

Joint Select Committee on Ordnance—John 
A. Logan of Illinois, Benjamin F. Butler of ., 
Massachusetts, and Robert C. Schenck of 
Obio. 

APPOINTMENTS TO FILL VACANCIES. 


On Committee on Mines and Mining—J. 
Proctor Knott of Kentucky. 

On Committce on Public Buildings and 
Grounds—Thomas L. Jones of Kentucky. 

On Committee on Expenditures of War 
Department—J. S. Golladay of Kentucky. 

On Committee on Expenditures on Public 
Buildings—Asa P. Grover of Kentucky. | 


ARSENAL AT CHEYENNE, DAKOTA. 


Mr. DODGE, by unanimous consent, sub- 
mitted the following resolution; which wes ` 
rend, considered, and agreed to: 


Resolved, That in order to carry out the recom- | 
mendations of ihe Generzl of the Army and Secretary | 
of War, as made in his annual rd¢port, tho Committee 
on Military Affairs inqnire into the expediency of 
establishing a United States arsenal for supplying 
troops on tbe plains at the Government distributin 
depot and military post of Fort David Russell, locate 
at Cheyenne, Dakota Terriiury, and that they report || 
by bill or otherwise. | 


CHARLES PITCHER | 


Mr. COOK, by unanimous cunsent, intro- 
duced a bill for the relief of Charles Pitcher ; 
which was read a first and second time, and 
referred to the Committee of Claims. z 


BANK SCALES, WEIGHTS, AND BALANCES, ETC. | 


Mr. HOOPER, of Massachusetts, by unan- ` 


imous consent, introdaced a bill to provide for | 
the sealing ef scales, weights, and balances, 
used by national banks, navy-yards, and cus- | 
tom-houses; which was read a first and second | 
time, and referred to the Committee on Coin- 
age, Weights, and Measures. 


ACCOUNTS OF SERGEANT-AT-ARMS. 


Mr. ALLISON. Irise toa privileged ques- 
tion. The matter to which I desire to call the | 
attention of the House this morning refers | 
to an officer of this House—the Sergeant-at- | 
Arms. On the 2d of December I received || 
from him a communication, which I send to | 
the Clerk’s desk, and ask to have read. 

The Clerk read as follows: 


OFFICE OF SERGEANT-AT-ARM3 | 
House or REPRESENTATIVES, 
December 2, 1867. |; 


Dear Siz: Allow me to call your attention to mat- 
ter porsonal to myself, which I feel should be brought || 
to the attention of the House. i 

Near the cloze of the July session of the present | 
Congress the House of Representatives ordered sev- 
eral committees of investigation; but owing to the 
fact that both Houses of Congress had decided not to 
enter into any general legislation at that session no 
appropriation was made to defray the expenses of 
such committees. i 

‘lhe chairmen of the several committees called 
upon me, as the executive officer of the House, to | 
furnish the necessary funds to enabie them to proceed | 
at once to inquire into.such matters as had been com- 


' publishing all sorts of falsehoods in regard 


practiced in conducting all of these investigations: 
yet notwithstanding everything like extravagance 
ias been avoided certain newspapers have beon 
to the 
expense of these committees, and some of them of a 
personal and abusivo character in relation to myself. 
And in one instance the New Mampshire Patriot, 
a newspaper printed at Concord, New Hampshire, in 
an article published on the 6th day of Noventberlast, 


! charged me with having presented and had allowed 


large bills for liquors, cigars, extra mileage, &c., 
thereby attempting to create ^the impression that I 


! was managing the affairs of the office of Sergeant- 


at-Arms in an extravagant and corrupt manner. 
Now, sir, I desire to say to you, and through you 
to the House, that such charges are false and entirely 
without foundation. No bills for liquors, cigars, or 
other extravagances have ever been allowed since I 


have been in office. And in order to satisfy all | the gentleman and modify the: resolation 


accordingly. 


beyond question and put a stop to these and other 
accusations [ desire you to ask the House to have 
some committec cxamine into the affairs of my office, 
both with referenco to myself and my predecessors, 
fecling confident that such examination will prove 
beyond question that I have dono more work tban 
any of my predecessors, and at as little relative 
expense to the Government. 

Should the House sec fit to have such an examina- 
tion no expense need be incurred, as the necessar 
papers are on file, and any witnesses I may desire 
will furnish at my own expense. 

I remain, with respect, your obedient servant, 

V. G. ORDWAY, 
Sergeant-at-Arms House of Jicpresentatives. 
Tion. WiLLIaM B. ALLISON, 


Mr. ROSS. I would inquire whether this 
is a privileged question. 

The SPEAKER. The Chair will decide 
that question when he hears the motion or 
resolution which he presumes the gentleman 
from Iowa [Mr. ALLison] is about to submit. 

Mr. ALLISON. Certain charges have been 
made in regard to the ofiicial conduct of the 
Sergeant-at-Arms. 
in the fidelity of this officer. 


inasmuch as it is the desire of this officer that 


‘| an investigation of his accounts should take 


| place, I think the matter should be referred to 
| some committee, especially in view of the fact 
that I find in my mail this morning, as I pre- 
sume other gentlemen find in theirs, a circular 
from one J. W. Wilkinson, containing a series 
of charges against this offcer. This circular is 
, printed, and I will not detain the House by 
asking to have it read at the Clerk’s desk. I 
: move that the letter of the Sergeant-at-Arms, 
i together with the charges contained in this 


| printed circular, be referred to the Committee | 


of Accgunts for examination and report. 

The SPEAKER. The Chair thinks that 
this is a question of privilege, as it involves a 
question’ concerning the fidelity of one of the 
officers of the House. 

Mr. ALLISON. I demand the previous 
question upon my motion. 

The previous question was seconded and the 

main question ordered ; and under the opera- 
| tion thereof the motion of Mr. ALLISON was 
| agreed to. 
i Mr. ALLISON moved to reconsider the vote 
| by which the motion was agreed to; and also 
: moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


PRINTING LOAN AND CURRENCY LAWS. 


Mr. LAFLIN. Iam directed by the Com- 
mittee on Printing to submit the following 


fi 


| ręolution; on which I demand the previous 


question: | 


Resolved, That there be printed for the use of the 
House one thousand extra copies of the acts of Con- 


|| gress relating to loans and curreney from 1842 to 1867, 


inclusive, including all loan bills passed since 1790, 
and the amount issued underthem; the compilation 
of which shalk be made under the direction of the 
Committee of Ways and Means. 


Mr. WASHBURNI, of Illinois. If the gen- 


draw for one moment the demand for the pre- 
vious question I desire to ask him what wil! be 
the cost of preparing and printing this docu- 
ment—how large a document it willbe. ° 
Mr. LAFLIN. In all probability the cost 
of printing will not exceed sixty or seventy 
dollars. As to how much it will cost to com- 
pile the pamphlet I refer my friend from Ii- 
nois to the chairman of the Committee of 


mitted to them, which request I complied with, 50 | 
far as I was uble to borrow and secure funds for 
them to use. The strictest economy was necessarily || 


Ways and Means, [Mr. SCHENCK. ] i 
Mr. SCHENCK. The expense of preparing 


For myself, I have faith | 
But inasmuch | 
as these charges have been publicly made, and 


tleman from New York [Mr. Larun] will with- | 


ait is. 


| 


the pamphlet will be just nothing at all. Is 
that satisfactory to the gentleman from Illinois? 

Mr. WASHBURNI, of Illinois. Yes, sir, 
I am glad to be satisfied for once by 


|| the gentleman from Ohio, [Mr. SCHENCK. ] 


Mr. GARFIELD., I suggest to the gentle- 


man from New York a change in the phrase- 
< ology of the resolution. 


The resolution pro- 


' vides, I believe, that this pamphlet shall include 
iia statement of the amount issued under each 
|: loan law. I think it should include a state- 


ment of the amount authorized in each case as 
well as the amount actually issued. 
Mr. LAFLIN. I accept the suggestion of 


I now renew the demand for the 


|, previous question. 


| 


The previous question was seconded and the 
main question ordered; and under the opera- 


| tion thereof the resolution, as modified, was 
‘ adopted. 


Mr. LAILIN moved to reconsider the vote 
by which the resolution was adopted ; and also 
moved that the motion to reconsider be laid on 


' the table. 


The latter motion was agreed to. 
PAYMENT OF WITNESSES. 


Mr. McCLURG. I ask unanimous consent 
to submit, under the instructions of the Com- 
mittee on Southern Railroads, a resolution. 

Mr. WASHBURNE, of Illiñois. I call for 
the regular order. 

Mr. MAYNARD. Does not the Committee 
on Southern Railroads by its constitution have | 
the right to report at any time? 

The SPEAKER. The Chair has not the 
Journal before him to ascertain that fact. 

Mr. MAYNARD. Such is my belief. 

The SPEAKER. Perhaps the chairman of 
the committee can state whether the commit- 
tee has that power or not. 

Mr. McCLURG. We have the right to re- 
port at any time. ; 

The SPEAKER. Then itis a privileged 
report. 

The Clerk read the resolution, as follows : 


Resolved, That the Clerk of the House he, and is 
hereby, authorized to pay two witnesses, Mr. Gould 
and Mr. Pickercil,of New York city, who have this 
day testificd before the seloct Committecon Southern 
Railroads. S 


Mr. SPALDING. I believe that is right. 
The resolution was adopted. 


PERSONAL EXPLANATION. 
Mr. PRUYN. Mr. Speaker, I ask unani- 


mous consent when General BUTLER is in his 
place to make a brief statement by way of 
personal explanation in reference to a certain 
matter which occurred in the House yesterday. 
There was no objection ; and it was ordered 
accordingly. 
ORDER OF BUSINESS. 


The SPEAKER stated that the morning 
hour had now commenced. 

Mr. MAYNARD. I rise to a question of 
order. At the close of the morning hour 
yesterday, if my recollection serves me, the 
Speaker was calling the several States for 
resolutions. My point is that call must bo 
resumed to-day where it left off. 

The SPEAKER, It will be resumed, under 
the rules, on next Monday. 

The Speaker then proceeded to call the com- 
mittees for reports. 

MILO D. CODDING. 


Mr. JULIAN, from the Committee on Pub- 
lic Lands, made an adverse report on the peti- 
tion of Milo D. Codding, for grants of lands 
for educational purposes; and the same was 
laid on the table. 

Mr. JULIAN, from the same committee, 
moved that the Committee on Public Lands be 
discharged from the further consideration of 
the petition of Milo Defouz Codding, of the 
city of Rochester, in the State of New York, 
for the-passage of a special act for the patenting 
of one hundred items of mechanical structures, 
and the same be referred to the Committee on 


a 


Patents. 
The motion was agreed to. 
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MICHIGAN AND WISCONSIN LAND GRANTS. 


Mr. DRIGGS, from the Committee on Public 
Lands, reported back House joint resolution 
No. 91, concerning certain lands granted to 
railroad companies in the States of Michigan 
and Wisconsin, with the recommendation that 
it do pass. 

The Clerk read the joint resolution in exfenso. 
The first section provides that a failure to grade 
twenty miles of the roads within two years from 
the passage of the act entitled “An act to cx- 
tend the time for the completion of certain 


railroads to which land grants have been made | 


in the States of Michigan and -Wiseonsin,’’ 
approved on the 8d day of March, 1865, and 
twenty miles additional. thereof in each year 
thereafter, as required by said act, shall not 
cause any forfeiture or reversion to the United 
States of any lands granted to the said States 
or either of them to aid in the construction 
of the railroads described; provided, that said 
companies or either of them shall fully com- 


plete their said railroadsin the manner required | 


by law on or before the 31st December, 1872, 
at which time a failure shall forfeit the lands 
to the United States. i 

The second seetion farther provides that the 
Commissioner of the General Land Office be, 


and he hereby is, authorized and directed to | 


cause a patent, in due form of law, to be issued 
to the Chicago and Northwestern Railway Com- 
pany, in pursuance of a resolution passed by 
Congress granting the same to the State of 
-Wiseonsin, approved April 25, 1862,.and an 


act of the Legislature of. Wisconsin, vpptoyad i 
J 


June 16, 1862, granting the same to said com- 
pany for eighty acres of land of the Fort 
Howard military reserve, as. the same was sar- 
veyed and approved by said commissioner on 
the llth of June, 1864. . ; : 

Mr. WASHBURNE, of Ilinois. I hope 
the gentleman from Michigan does not propose 
to pass this joint resolution under the previous 
Question. I wish to meet the further grant of 
land to railroads at the threshold. I want the 
bill fully considered before I am called npon to 
vote on it. ' 

Mr. DRIGGS. Iam entitled to the floor, 
and if the gentleman wants any information 
he can ask me any question. 

Mr. WASHBURNE, of Illinois. Perhaps 
the House will force me to that. But I desire 
to see whether the House will permit a gentle- 
man who holds the floor from a committee to 
hold it to the exclusion of every one else 
except at his pleasure. — 

Mr. DRIGGS. I have not called for the 
_previous question, and I do not hold the floor 
oftener than the gentleman from Illinois. 

Mr. WASHBURNE, of Illinois. Nor toas 
much purpose. $ 

Mr. DRIGGS. I have presented this joint 
resolution by the unanimous vote of the Com- 
mittee on Public Lands. It is simply a bill 
extending the time for two years to the Chicago 
and Northwestern Railroad Company to com- 
plete the road from Green bay to Escanaba. 
Chey, ask no additional lands, and there is 
no grant involved in the joint resolution. They 
propose to complete the road by 1872 or forfeit 
all the lands to the Government. s 

There is another clause in the bill which 
provides that the Government shall issue pat- 
ents to this railroad company for lands granted 

. by act of Congress in the Fort Howard reser- 
vation for depot purposes merely. The com- 
pany are in possession of the ground erecting 
their depots, and now the commissioner cannot 
issue patents without additional legislation. 
The bill is all right ; there is no catch about it. 
The committee have unanimously reported it. 
If the gentleman wants any salirintion my 
friend from Wisconsin [Mr. Hopkins] is famil- 
iar with the subject and probably he will en- 
lighten him. I will waive the demand for the 
previous question to allow the gentleman from 
Ilinois to say a word. 

Mr. WASHBURNE, of Illinois.~ I was in 
hopes the gentleman would not call the pre- 
vious’question on this bill without permitting 


the subject to be considered by the House. at | 


length, and letting us determine now the policy 

we are going to pursue in regard to these grants, 
| and whether we are going to give additional 
i| privileges to railroads that have already got 
i these grants. 
' In the first place Congress made a grant for: 
» the purpose of building this road. 


| 


Instead of © 


'. building it as the epmpany should have done - 
i| they have neglected to doit, and now theycome | 


 and.ask that we will keep this amount of land 


| Out of the market two years longer for their |, 


benefit. 


Ingtead of permitting settlersto come ; 
| in and purchase the land or take it under the : 


homestead act this joint resolution proposes to |. 


|| give it to this railroad company in opposition |, 


` to the interests of the people. I do not know 

what reason can be given why this extension 

should be made to this company which has had 
ii such a vast grant. I am opposed to it, and I 
: hope the House will now, when these bills come 
+ in, in the first-instance, put a stop to this system 
` of extravagance, which is unparalleled in the 
i history of the world. . I desire members of the 
< House to read the report of the Commissioner 
|; of the Land Office and of the Secretary of the 
|| Interior in regard to the empires which have 
been granted away to these corporations and 
taken away from the people. 


man want to speak? 

Mr. WASHBURNE, of Illinois.. How long 
does the gentleman propose to allow me? 

Mr. DRIGGS. The gentleman says he does 
not know any reason why this should be éx- 
tended. I can give him the reasons. 

Mr. WASHBURNE, of Illinois. The rea- 


factory to the House.. = 
Mr. DRIGGS. I will tell the gentleman; if 


extended. This road runs one hundred and 
twenty miles through a wilderness. The com- 
pany have already built a very long road from 

scanaba, atthe head of Green bay, to Negana, 
some sixty-five miles. In consequence of the 
immense amount they have done, and the diffi- 
cult ouei through which theroad passes, they 
require a little additional time, and this bill 
works a forfeiture if they fail. I now demand 
the previous question. 


t 

The previous question was seconded—ayes 
63, noes 33. 

Mr. WASHBURNE, of Illinois. I moveto 
lay the bill on the table, and on that I call the 
yeas and nays. : 

The yeas and nays were ordered. 

The question was taken; and it-was decided 
in the negative—yeas 35, nays 111, not voting 
41; as follows: 


YEAS—Messrs. Adams, Baker,Bingham,Broomall, 
Chanler, Reader W. Clarke, Coburn, Cook, Cullom, 
Dawes, Dixon, Ela, Garfield, Harding, Holman, 
Johnson, William Lawrence, Logan, Marvin, Me- 
Cullough, Mercur, Moorhead, Mullins, Rendall, 
Ross, Schenck, Scofield, Sitgreaves, Spalding,Stark- 
weather, Stewart, Taylor, Ward, Elihu B. Wash- 
burne, and Wood—35. 

NAYS—Messrs. Allison, Ames, Archer, Arnell, 
Delos R. Ashley, James M. Ashley, Bailey, Banks, 
Barnes, Barnum, Beaman, Beck, Benjamin, Benton, 
Boutwell, Boyer, Brooks, Buckland, Burr, Cake, 
Cary, Churchill, Sidney. Clarke, Cobb, Dodge, Don- 
nelly, Driggs, Eckley, Eggleston, Eldridge, EIA, 
Farnsworth, Ferriss, Fields, Fox, Getz, Glossbrenner, 
Golladay, Haight, Hamilton, Hawkins, Hill, Higby, 
Hooper, Hopkins, Hotchkiss, Asahel W. Hubbard, 
Chester D. Hubbard, Richard D. Hubbard, Hum- 
phrey, Haunter, Ingersoll, Jones, Judd, Julian, Kel- 
sey, Kerr, Ketcham, Knott, Koontz Lafin George 
V. Lawrence, Lincoln, Loughridge, Lynch, ‘Mallory, 
Marshall, Maynard McCarthy, McClurg, Morgan, 
Morrell, Mungen, Myers, Newcomb, Niblack, Nich- 
olson, N' unn, O’Neill, Orth, Paine, Perham, Plants, 
Polsley, Price, Pruyn, Robertson, Robinson, Saw- 

er, Shanks, Smith, Aaron F. Stevens, Stokes, Ta- 

er, Trimble, Trowbridge, Van Aernam, Van Au- 
ken, Robert T. Van Horn, Van Tramp, Cadwalader 
C. Washburn, Henry D. Washburn, William B. 
Washburn Welker, Thomas Williams, William 
Williams, James F, Wilson, John T. Wilson, Stephen 
F. Wilson, Windom, and Woodward—111. 

NOT VOTING—Messrs. Anderson, Axtell, Bald- 
win, Blaine, Blair, Bromwell, Butler, Cornell, Co- 
vode; Ferry, Finney, Gravely, Griswold, Grover, 
Halsey, Hulburd, Jenckes, Kelley, Kitchen, Loan, 
Miller, Moore, Morrissey, Peters, Phelps. Pike, Pile, 
Poland, Pomeroy, Raum, Selye, Shellabarger, Thad- 
deus Stevens, Stone, Taff , Thomas, Twichell, Upson, 
Burt Van Horn, Van Wyck, and Woodbridge—4l. 


sons.the gentleman has given are not satisfac- | 
tory to me, and I trust they will not be satis- || 


he does not know, why this grant should be ! 


| 


- Mr. DRIGGS. - How long does the gentle- || 


l 


So the .House refused to lay the join - 
lution on the table. . EER 

The main question was then ordered. 

Mr.. DRIGGS. Iwill now yield for a mo- 
ment to my friend from Indiana, (Mr. Juttan,] 
the chairman of the Committee on Public 
Lands. : 

Mr. WASHBURNE, of Hiinois. How can 
the gentleman do that after the previous ques- 
tion has been seconded? 

The SPEAKER. Because the gentleman 
reported the joint resolution and is entitled by 
the rules to one hour to close the debate. 

Mr: DRIGGS. If the gentleman objects I 
will not give way. 

The SPEAKER. The gentleman from Mich- 
igan is entitled to one hour. 

-Mr. DRIGGS. I would prefer that the vote 
should be taken without further consumption 
of time, but I will yield to the chairman of 
the committee if he desires it. 

Mr. SPALDING. I prefer to hear from the 
chairman of the committee. 

Mr. JULIAN. I have but a word or two 
to say with reference to this proposition. The 
House will bear mo witness that I have uni- 
formly withstood all extravagant and. improper 
legislation on the subject of railroad land grants. 


. This, however, is a measure simply extending 


the time a year and a half to a road which the 


|| parties are in good faith doing their utmost to 
; complete. 


They ask no additional grant of 


ji lands, but only an extension of time.. They 


have built over two hundred miles of the road 
already, as I understand, and in.granting what 
is asked we shall simply conform to the ordi- 
nary policy of Congress in like cases. 

The joint resolution also provides for the 
execution of a patent for eighty acres of land 
under a law of Congress of 1862, which inad- 
verteritly failed to provide for it. The tract is 
already granted by the Government, to be used 
as a depot for the road, and the provisions to 
which | refer only carries out the intention of 
Congress as clearly..expressed in the act of 
1862.. į ; 

Mr. WASHBURNE, of Illinois. Will my 
friend from Indiana be good enough to have 
the law read which he proposesto haveamended 
in this indirect way? — 

Mr. JULIAN. I would have. no objection 
if I had the law before me, but I have not. 
But the fact is as I have stated. It is simply 
to correct a defect in the law of 1862, and carry 
out the obvious intention of Congress. That 
is all I have to say. . 

Mr. SPALDING. I desire to ask the chair- 
*man of the Committee on Public Lands one 
question. - I wish to know if we renewed this 
grant in 1865, or whether the original grant 
was made at that time? [recollect voting upon 
it at one time.. 

Mr. JULIAN. My recollection is that the 
grant was made in 1856 or 1857. 

Mr. SPALDING. And renewed in 1865? 
How many times has it been renewed? 

Mr. JULIAN. Iam not able to say certainly 
whether it has been renewed or not. I know 
of no renewal. 3 

Mr. DRIGGS. _I now insist on the vote. 

Mr. ROSS. I desire to ask the gentleman 
whether there are any more public lands in the 
State of Michigan. ; ` 

Mr. DRIGGS. If there are none it cannot 
affect this measure, for it grants none. 

Mr. ROSS. I supposed from the grants 
which have been made to the State within the 
last four years that there were no more there. 

Mr. DRIGGS. The gentleman should. dis- 
tinguish between a measure that appropriates 
lands and one that appropriates none. 

Mr. WASHBURNH, of Illinois. I ask the 
gentleman to yield to me for a moment to make 
an explanation. 

Mr. DRIGGS. No, sir; I insist on the 
question, . made A 

Mr. WASHBURNE, of Illinois. I demand 
the yeas and nays on the pas of the joint 
resolution, and I call the attention of the House 
to the second section of the act which it is pro- 


il posed to amend. f 


THE CONGRESSIONAL GLOBE. 


1867. P 


The SPEAKER. The gentléman from Illi- 
nois is not in order, 

The main question was then ordered. | 

The joint resolution was ordered to be, 
engrossed and read a third time; and being ' 
engrossed, it was accordingly read the third | 
time. 

Mr. WASHBURNE, of Illinois. 
demand the yeas and nays on the passage of 
the joint resolution. 

The yeas and nays were ordered. : 

The question was then taken; and it was 
decided in the atirmative—yeas 108, nays 39, 
not voting 40; as follows: 

YEAS — Messrs, Allison, Ames, Archer, Arnell, 


Delos R. Ashley, James M. Ashley, Axtell, Bailey, | 


Ballwin, Banks, Barnes, Barnum, Beaman, Beck, 
Benjamin, Benton, Boyer, Buckland, Burr, Cake, 
Churehill, Sidney_ Clarke, Cobb, Dodge, Donnelly, 
Drizes, Eckley, Eggleston, Eldridge, Eliot, Farns- 
worth, Ferriss, Fields, Fox, Getz, Glossbrenner, Golla- 
day, Grover, Halsey, Hamilton, Hill, Higby, Hopkins, 
Jlotehkiss, Asahel W. Hubbard, Chester D. Hubbard, 


Richard D. Hubbard, Humphrey, Hunter, IngersoN, i 


Jenckes, Johnson, Jones, Judd, Julian, Kerr, Ketch- 
am, Knott, Koontz, George V. Lawrence, Lincoln, 
Loan, Mallory, McCarthy, McClurg, Moorhead, Mor- 
rell, Mungen, Myers, Newcomb, Niblack, Nicholson, 


Nunn, O'Neill, Orth, Paine, Perham, Pile, Plants, . 


Polsley, Price, Pruyn, Robertson, Robinson, Sawyer, 


Schenck, Shanks, Smith, Aaron F, Stevens, Stokes, ` 


Taber, Thomas, Trimble, Trowbridge, Van Aernam, 
Van Auken, Robert T. Van Horn, Van Trump, 
Cadwalader C. Washburn, Henry D. Washburn, 
William B. Washburn, Welker, Thomas Williams, 
Wiiliam Williams, John 
son, Windom, and Woodward—108. k 
NAYS—Messrs. Baker, Bingham, Boutwell, Broom- 
all, Cary, Chanler, Reader W. Clarke, Coburn, Cook, 
Cullom, Dawes, Dixon, Ela, Garfield, Haight, Hard- 


ing, Hawkins, Holman, Hulburd, Kelley, Kelsey, | joined in remonstrating against her removal, 


i! besides the county clerk, auditor, treasurer, ' 


William Lawrence, Marvin, McCullough, Mercur, 
Mallins, Pike, Poland, Randall, Ross, Scofield, Sit- 
greaves, Spalding, Starkweather, Thaddeus Stevens, 
Stewart, Taylor, Ward, and Elihu B. Washburne—29, 
NOT VOTING—Messrs. Adams, Anderson, Blaine, 
Blair, Bromwell, Brooks, Butler, Cornell, Covode, 
Ferry, Finney, Gravely, Griswold, Hooper, Kitchen, 
Laflin, Logan, Loughridge, Lynch, Marshall, May- 
nard, Miller, Moore, Morgan, Morrissey, Peters, 
Phelps, Pomeroy, Raum, Selye, Shellabarger, Stone, 
Taffe, Twichell, Upson, Burt Van Horn, Van Wyck, 
James F. Wilson, Wood, and Woodbridge—40. 

So the joint resolution was passed. 

Mr. DRIGGS moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


POSTMASTER GENERAL’S REPORT. 


Mr. FARNSWORTH, from the Committee on 
the Post Office and Post Roads, reported a joint 
resolution to authorize the Postmaster General 
to pan five hundred extra copies of his report 
and accompanying documents; which was read 
a first and second time. 

The joint resolution was then ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time. 

Mr. FARNSWORTH. I call for the pre- 
vious question on the passage of the joint 
resolution. 

The previous question was seconded and-the 
main question ordered; and under the opera- 
tion thereof the joint resolution was passed. 

Mr. FARNSWORTH moved to reconsider 
the vote by which the joint resolution was 
passed; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


INSPECTION OF POST OFFICE PAPERS. 


Mr. FARNSWORTH, from the Committee 
on the Post Office and Post Roads, reported 
back, with a recommendation that the same do 
pass, a joint resolution to allow members of 
Congress to inspect papers in the Post Office 
Department. 

‘ihe question was upon ordering the joint 
resolution to be engrossed and read a third 
time. 

The joint resolution was read at length. It 
makes it the duty of the Postmaster General 


to allow Senators and Representatives in Con- j; 


gress to examine and copy all papers and 
recommendations for office, pertaining to all 
appointments and removals of postmasters, 
post offices, and other postal matters in their 
several States and congressional districts. 


T. Wilson, Stephen F. Wil- i 


| Mr. FARNSWORTH. This resolution is I 
| think precisely like one passed by the House 
| last winter, and not acted upon by the Senate. 


|| Iam directed by the committee to report it | 
| back to the House with a recommendation that | 


| 


| it do pass. I now yield to the gentleman from 


i Indiana, [Mr. Juiian,] who introduced it. 
I now : 


Mr. JULIAN. I desire to make but a single 


statement in reference to this joint resolution ; 


‘ which I had the honor to introduce at this ses- 
sion. 


' with evident reluctance on the part of the offi- 
cials, and frequently after an inspection of the 


i: papers, before they were allowed to come into | 
|: my hands. I submit, sir, that members of Con- :| 


|! gress should be allowed free access to these 


i papers, and the right, which is denied us, to |; 
‘| Copy particular papers or documents which may | 
| appointments come within the provinceof that 
‘| officer. 


enlighten the people respecting the manage- 
ment of this great department of their business. 
The propriety of this may be seen in a case to 
which I take leave to refer. 


tress in one of the towns in my district. 


The facts were these: a poor orphan girl: 
had been removed from the office of postmis- | 
Her | 


| salary was between four and five hundred dol- , 
; lars, and she had an aged mother who is a | 


cripple for life, anda blind sister, both depend- 
ent upon her salary for support. One hundred 
and fifty-three ladies of the village and its vicin- 
ity, and one hundred and fifty male citizens 


. recorder, and I think all the leading men of 


_ the place. No charges of official misconduct or | 


. negligence were filed, or even hinted by the First 
Assistant Postmaster General, who was fully 
_ informed by myself of all the facts of the case. 
. Under these circumstances the incumbent was 
| Kilgore, and Solomon Meredith, three, follow- 
ers of Andrew Johnson, all non-residents of 
the town and county, and the latter a resident 
of Montana and an office-holder under this 
Administration. One of these pretended gen- 
' tlemen put on file the false assertion that the 
, incumbent had two brothers employed as clerks 
. at good salaries in the Departments here, which 
i| assertion the First Assistant Postmaster had 
the best of reasons for knowing to be false. 

Having obtained access to the papers in the 
case, I found on file among them an offer in 
writing of a sum of money to the Second Assist- 
ant Postmaster General if he would give the 
applicant, who was the writer, the office. I 
could find no other reason for the removal of the 
incumbent and the appointment of another 
except the offer of this bribe. The writer, I 
remember, stated that the letter was confi- 
dential, and requested the officer addressed to 
read and then burn it. I do-not say, Mr. 
| Speaker, that the bribe was operative; but the 
| facts I have stated seemed to reveal a prima 
' facie case of that sort; and it supplied to my 
mind a very strong reason why members of 
|! Congress should have access to papers on file 
_in the Post Office Department. ‘The people 
, have a right to look behind the scenes in these 
; and like cases. 
| Mr. BOYER. I desireto ask the gentleman 
| from Illinois [Mr. FarnswortH] whether the 

tule which he now proposes to enact was the 
rule which prevailed: 
i of Mr. Lincoln ; or is ita new rule which is to 
i be applied for the first time to the administra- 
tion of President Johnson? 

Mr. FARNSWORTH. I am not personally 
aware what rule was followed during the ad- 
ministration of Mr. Lincoln. So faras Iam 
concerned, I never, during the administration 
of Mr. Lincoln, applied to be allowed to 
| inspect papers when I was denied the oppor- 
tunity. 

It seems to me it is but right that every 
Senator and Representative should have the 
right to examine papers appertaining to post- 
masters and post offices in their respective 
States and districts. Members of Congress 


! removed at the request of M. L. Bundy, David | 


during the administration |j 


| 

I have frequently had business in the | 
Post Office Department; and although I have j, 
generally had access to papers there when I | 

© have asked for it, it has for some time past been | 


are expected by their constituents to look after 
these matters. They are held by their con- 
stituents responsible in a great measure for 
the appointment and removal of postmasters 
and everything appertaining to postal affairs 
in their respective districts. It is only just 
and right, therefore, that they should be allowed 
to examine papers on file and to take copies 
of them, if they choose to do so. 

Ibelieve the morning hour is about to ex- 

ire, and I call the previous question. 

The SPEAKER. Only four minutes ofthe 
morning hour remain. 

Mr. WARD. I desire, with the consent of 
the gentieman from Illinois (Mr. Farxswortn] 
to put a single inquiry to the gentleman from 
Indiana, [Mr. Jturay.] I desire to know 
whether he intended to say that the Second 
Assistant Postmaster General had been in any 
way connected with the appointment of which 
he spoke. I do not understand that such 


Mr. JULIAN. I answer the gentleman 


| that by some mistake the letter in question 


was directed to the Second Assistant Postmas- 
ter-General and by him it was properly handed 
over to the First Assistant, in whose ofiice I 
found the paper on the files of the Department. 

Mr. FARNSWORTH. J call for the pre- 
vious question. 

Mr. MUNGEN. Will not the gentleman 
yield to me for a moment? 

Mr. FARNSWORTH. Ihave not time. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the joint resolution wasordered to 
be engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. FARNSWORTH moved to reconsider 
the vote by which the joint resolution was 
passed; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


ENROLLED BILL SIGNED. 


Mr. WILSON, of Pennsylvania, from the 
Committee on Enrolled Bills, reported that 
the committee had examined and found truly 
enrolled the bill (S. No. 141) entitled “An act 
for the further security of equal rights in the 
District of Columbia; which was thereupon 
signed by the Speaker. 


CHANGE OF A NAME. 


Mr. INGERSOLL, from the Committee for 
the District of Columbia, reported back with 
an amendment the bill (S. No. 148) entitled 
“ An act to change the name of Samuel Chase 
Barney, jr., to that of Samuel Chase De Krafft.’’ 

The amendment reported by the committee 
was read, as follows: 


Add as a new section tho following: 

That any person being a resident of the District of 
Columbia, being desirous to have his or her name 
changed, may file a petition inthe Supreme Court of 
the said District of Columbia, setting forth therein 
the reasons therefor, and also the name desired to be 
assumed. Notice of the filing of said petition, con- 
taining the substance and prayer thereof, shall be 
published for threé consecutive weeks in some news- 
paper in general circulation published in said Dis- 
trict, prior to hearing of said petition. The said 
Supreme Court, or the justice holding the civil term 


| thereof, on proof of such notice, and upon such 


showing as may be deemed satisfactory, may chango 
the name of such applicant, according to the prayer 
of such petition. 

Mr. INGERSOLL. I call for the previous 
question. 

The previous question was seconded and the 
main question ordered ; and under the operation 
thereof the amendment reported by the com- 
mittee was agreed to. i 

The bill, as amended, was ordered to a third 
reading, read the third time, and passed. 

On motion of Mr. INGERSOLL, the title 
of the bill was amended by adding the words 
“ and for other purposes.” 

Mr. INGERSOLL moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


108 


December 10, 


CONFISCATION, 


The SPEAKER. The morning hour has 
expired; and the House resumes the consid- 
eration of the bill (H. R. No. 29) relative to 
damages done to loyal men, and for other pur- 
poses, generally known as ‘‘the confiscation 
bill’? On the loth of March last this bill, 
pending a motion to reconsider its reference 


to the Committee of the Whole on thestate of - 
the Union, was postponed till the second Tues- ` 


day of December. The gentleman from New 
York, [Mr. CHaxLeR,] who was on the floor 


at the time the bill was postponed, is now , 


entitled to the floor for one hour. 

Mr. STEVENS, of Pennsylvania. I have 
no objection to that. I wish merely to say that 
I hope when the gentleman is done he will not 


press it to a vote, as I am too feeble to remain | 
here to-day, but let it go to the Committee of | 


the Whole on the state of the Union. 

Mr. CHANLER. My object in rising was to 
submit a motion to refer the bill to the appro- 
priate committee, with instructions to strike 
out the enacting clause. 

The SPEAKER. That can be done in the 
House. 

Mr. WASHBURNE, of Illinois. I rise toa 
point of order. Does the gentleman who holds 
the floor propose to go on to-day? 

Mr. CHANLER. Ido. 

Mr. BANKS. I ask the gentleman to yield 
to me to offer a resolution of inquiry. 

Mr. CHANLER. [ yield for that purpose, 
if the resolution does not give rise to debate. 


SALE OF PUBLIC VESSELS. 
Mr. BANKS. TI ask unanimous consent to 


submit the following resolution: 


Resolved, That the President be, and is hereby, 
requested, if notinconsistent with the public interest, 


to inform the House of Representatives what public ; 


vessels have been sold since the close of tho war, 
stating the times when sold, the names of the vessels, 
the amountreceived therefor, theclass to which they 


belonged, and whether sold at public or private salo. | 


Mr. MUNGEN. I object. 
MONEY IN THE TREASURY. 


Mr. INGERSOLL. I ask unanimous con- 
sent to submit the following resolution : 


Resolved, That the Committeo of Ways and Means . 


aro hereby dixected to invent the ways and means 
necessary to unlock and put in circulation the enor- 
mous amount of $138,176,82093 now locked up by the 
Secretary of the Treasury in the vaults of the United 


States Treasury, or such part thereof as is not abso- | 


lutely required to pay the interest on the public debt. 

Mr. GARFIELD. I object. 

Mr. INGERSOLL. I withdraw it for the 
present. 

CONFISCATION—AGAIN, 

Mr. STEVENS, of Pennsylvania. I appeal 
to the gentleman from New York, [Mr. Cuay- 
LER, ] when he has finished his remarks, that 


he will allow this question to be postponed for j 
a month. I find I am unable to stay in the | 


House. 

Mr. CHANLER. That matter has been 
brought to my attention, and I have been 
requested by gentlemen’ on this side not to 


yield to a motion to postpone as I did before. | 


The SPEAKER. The gentleman from 
Pennsylvania only desires the ostponement 
after the gentleman from New York has sub- 
mitted his remarks. 

Mr. ELDRIDGE. The gentleman from 
Pennsylvania is not desirous that the motion 
to postpone shall be made until all have been 
heard who desire to speak on the subject. 

Mr. CHANLER. I have no objection 
myself to the postponement of this bill at the 
request of the gentleman from Pennsylvania; 


but when that gentleman opened this debate 


he expressly stated that he was anxious to 


know the verdict of the people. That verdict |: 
has been pronounced, and pronounced against H 


him. 

The SPEAKER. The gentleman will now 
proceed with his speech. 

Mr. CHANLER. My object in entering on 
a discussion of this bill is to meet that part of 
the plan proposed by the gentleman from Penn- 


sylvania to which he alludes in his opening i' 


remarks when he addressed this House in March 
'| last: 


I “Mr. Speaker, I am about to discuss the question 
| of the punishment of belligerent traitors by enforcing 
the confiscation of their property to acertain extent, 
both as a punishment fer their crimes and to pay the 
loyal men who have been robbed by the rebels, and 
+. to inereaso the pensions of our wounded soldiers. 
: The punishment of traitors have been wholly ignored 
by a treacherous Executive and by a sluggish Con- 
gress. I wish to make an issue betore the American 
people, and see whether they will sanction tho per- 
tect impunity of amurdcrous belligerent, and consent 
that the loyal men of this nation, who have becn de- 
spoiled of their property, shall remain without remu- 


of the nation. > 

i ‘To this issue I desire to devote the small remnant 
; of my life. I desire to make the issue before the peo- 
: ple of my own State, and should be glad if the issue 
were to extend to other States. I desire the verdict 
of the pcople upon this great question. This bill is 
important to several classes of people.” —Mr. Stevens’s 
Speech, 


As to that part of the subject which refers to 
the pensions of our wounded soldiers by con- 
fiscation and the payment of losses by loyal 
citizens I do not think the gentleman really 
means what he says, nor can hesuppose seriously 
that there is property enough liable to confis- 
cation under his bill to do all he proposes. 

I shall therefore limit myself to the real spirit 
and intention of the bill as declared in the 
opening remarks of the gentleman just quoted, 
and as manifested by the whole tenor of the 
speech and provisions of the bill. 

It is not very clear from the remarks of the 
gentleman on what precise law either of nations 
or of this Government he proposes to base his 
proposition. Vague statements and blind 
glimpses at history seem to furnish the mate- 
rial for his argument, and as I endeavor to hit 
this slippery subject I hope to be excused by 


the House if the course I take seem to it weary ; 


| and eccentric. The luntsman cannot choose, 
butmust follow the track of the wild animal he 
| seeks to destroy or drive from his neighbor- 
|| hood, say a fox for instance. The gentleman 
appears at first to rest his argument on the act 
of Congress of July 17, 1862: 

* I proceed to consider the bill. By the act of 17th 
July, 1862, treason is made punishable by death or 
some smaller punishment, at the discretion of the 
court. Before punishment can be inflicted for trea- 
t| son or misprision of treason the party must be duly 
convicted in a court of the United States. Not so 
with the balance of tho bill. 
(after the first four scctions) refers to persons engaged 


of America,’ or to those who voluntarily aided that 
; power. While that law supposed that most of the 


| 
| 
| people composing that army and government were 


| which refer to confiscation merely as belligerents 
making an unjust war. The forfeitures which follow 
| from a conviction for treason are left to the opera- 
| tions of the common law. ; 
But further on in his speech he abandons 
. that untenable stand, and throws himself head- 
, long on the laws of war: 


efficiency of the aet of July 17, 1862. ‘Tho laws of war 


: dued enemy in our power; we have all their property 


dent can make peace or war. The Constitution 
Andrew Johnson be king, the terms of peace are yet 
tobe proclaimed. Among those terms, as we have 
; shown, we have a right to impose confiscation of all 
their pro i 
Johnson 
and sell them to industrious men.’ ‘This is strict law 
and good common sense.” —Mr. Stevens’s Speech. 


|| visible events of the present age.” 
i: Confiscation, as known and practiced in 


| history seems to be reasonably divided into : 


| two kinds: 

| 1. That customary among conquerors over 
|. foreign alien enemies. 

2. That statutory confiscation usual among 
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neration, either by tho rebel property or the property 


All the rest of that law | 


| in the belligerent army, or officially connected with | 
| the government known as the ‘confederate States ; 


traitors, yet they are dealt with in all the provisions | 


“Butit matters not what you may think of the : 


authorizes us to take this property by our sovereign i 
power—by a law now to be passed. We havea sub- | 


and lives at our disposal. No peace has been formed. | 
No terms of peaco or of reconciliation have been yet | 
proclaimed, unless the proclamation of the Presi- : 


denies him any power in either case. Then, unless | 


ty—to ‘impoverish’ them, as Andrew | 
as told us; to ‘divide their large farms | 


i] Governments in dealing with refractory citi- 
- zens, individually or in organized communities. 
| We have to do, in my opinion, only with the 
‘second kind of confiseation in shaping our 
policy toward the States lately in rebellion. 
Confiscation is a method by which a con- 
queror robs his foes and rewards his friends. 
Two distinct acts are done by it, and two dis- 
tinct motives actuate it. One result is sought 
by it, namely, security to the State established 
by the conqueror. Allconfiscation is robbery ; 
it is the tool of the tyrant and the oppressor, 
who under the law of might creates his title to 
that which was another's. History is filled 
with examples of confiscation. Founded in 
violence, sustained by fraud, and sanctioned 
by necessity, it has become onc of the estab- 
lished methods by which States are overthrown 
and maintained. Revolutions, civil wars, con- 
spiracies, assassinations, work the decay of 
dynasties, parties, and States; but by confisca- 
tion the victor seizes the spoils, and holds 
possession by the right of arms. Confiscation 
: and proscription have moved hand in hand 
through all the changes and fluctuations of 
: empire, and have come down to us heavy with 
crimes of past ages and stained with the blood 
and burdened with the wrongs of uncounted 
thousands whom man’s inhumanity to man has 
madeto mourn. ‘The Romantriumvirs divided 
, the empire and doomed their dearest friends to 
assassination in the same breath. The genius 
| and eloquence of Cicero could not save him 
from the doom which partisan hate decreed 
against him. The empire of Augustus was 
cemented with blood and enriched by the 
wealth of obnoxious men, proscribed by his 
poe in a spirit of revenge and avarice. 
toman liberty lost her last great advocate in 
the death of Cicero; Roman empire began 
_ when the spirit of liberty was silenced by the 
: edict of poroi and confiscation. All 
along the highway of history are strewn mag- 
nificent monuments reared to commemorate 
this mighty wrong by the successful tyrant of the 
era. No reader of the inscriptions which they 
bear can leave their perusal without cherishing 
|| a hope that in his day no ruthless tyrant shall 
| rob him of his patrimony, his freedom, or his 
| life. Confiscation is one of the hideous mon- 
sters chained tothe car of grim-visaged war and 
never should be let loose to raven for its prey. 
It legitimately is only an instrument of terror 
and should not be let loose to destroy. In 
time of peace it should be nowhere seen or 
heard; savage, cruel, destroying, it has no 
place among civilized, humane and law-abid- 
i! Ing men in times like these. 

i “Of all despotic Governments there is none that 
! labors more under its own weight than that wherein 
| theprince declares himself proprietor of all the lands, 
|, and heir to ali his subjects. Hence the neglect of 
|i agriculture arises; and if the prince intermeddles 
likewise in trade all manner of industry is ruined. 

‘Under this sort of government nothing is repaired 
or improved. Houses are built only for the necessity 
of habitation; there is no digging of ditches or plant- 
|; ing of trees; everything is drawn from but nothing 
i| restored to the earth; the ground lies untilled, and 
the whole country becomes a desert. _ . 

“Isit to boimagined that the laws which abolish the 
i; Property of land and the succession of estates will 
diminish the avarice and cupidity of the great? By 
no means. ‘They will rather stimulate this cupidity 
and avarice. Thegreat men will be prompted to use 
a thousand oppressive methods, imagining they havo 
no other property than the gold and silver which 
' they are able to scize upon by violence, or to conceal. 
|| To prevent, therefore, the utter ruin of the state, the 

avidity ofthe prince ought to be moderated by some 
| established custom, Thus, in Turkey, the sovereign 
į issatisfied with therightofthree percent, onthe value 
| ofinheritances. Butas he gives the greatest part of 
| the lands to his soldiery, and disposes of them as he 
| pleases; as he seizes on all tho inheritances of tho 
: officers of the empire at their decease, as he has the 
‘| property of the possessions of those who die without 
i Issue, and the daughters havo only the usufruet, it 
! thence follows that the greatest part of the estates of 
the country are held ina precarious manner.” — Mon- 
li tesquieu's Spiritof Laws, vol.1, book 5, chap. 14. 
i: “In moderate governments it is quite a different 
thing. Confiseations would render property uncer- 
; tain, would strip innocent children, would destroy a 
| whole family, instead of punishing a smgle criminal. 
l 
| 


“In republics they would be attended with the 
mischief of subverting equality, which is the very 
|, soul of this government, by depriving a citizen of his 
|; necessary subsistence. 
; , “Thereisa Romanlaw against confiscations, cxcept 
jin the cascof crimen majestatis, or high treason of the 
most heinous nature. 
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of this law. and to limit eonfiscations to particular 
crimes. Ln countries where a localeustom has rend- 


erod real estates aienable, Bodin very fustly ob- 
serves afiseation should extend only to such 
are purchased or dequlred, — Montesquieu s Npirit 


ar Laws, vol, 1 book 3, chap. 15. 
GENERAL APPLICATION, 

Blood for blood. eye for an eye, tife for life 
cries the fierce spirit of vengeance. Put up 
thy swerd and let us reason together, says the 
spirit aft merey. Give me thy sword, com- 
mands divine justice. for vengeance is mine. 
The conqueror sheaths his sword under the 
vlea of justice, but issues an edict of contisca- 
tion against all who dared to brave his power. 
Poverty, disgrace, despair, famine, death by 
slow degrees, succeed the swifter methods of 
the sword. The spotless ermine of the law 
covers this relentless instrument of tyranny, 
and day by day the homes once happy, the 
fields once smiling in requital to honest toil, 
the mill whose busy hum sang of plenty in the 
land, the factory where every comfort was 
wrought out in turn by skill and ingenuity—in 
fine, civilization. art, industry, all stop as the 
solemn voice of the crier reads out the law 
which banishes the citizen from his house, the 
laborer from his field, the farmer from his 
homestead. Whole districts have been made 
desolate. towns depopulated, whole races ban- 
ished and crushed into abject insignificance by 
the laws of confiscation. Does the mover of 
this bill propose France as an example of the 
application of this principle? Has the brief 
sketch of Robespierre given by one of Eng- 
land's late historians so charmed his heart and 
mind that he, too, would lead a new people on 
the old crucl, skeleton-covered road of confis- 
cation? The thing is not even original. There 
is something apish and brutal in it, but nothing 
human that is not revolting and bad as applied 
by successful demagogues in past ages to the 
unfortunate victims of revolution. 

“Consider Maximilien Robespierre, for the greater 
pnrt of two years what one may call autocrat of 

rance. A poor, sea-green (verdátre) atrabiliar 
formula of a man; without head, without heart, or 
any grace, gift, or even vice beyond common, if it 
were not vanity, astucity, diseased rigor (which some 
count strength! as of a cramp; really a most sca- 
green individual in spectacles, meant by nature for 
a Methodist parson, of the stricter sort, to doom men 


who departed from the written confession; to chop 
fruitless shrill logic: to contend and suspect, and 


incfectually wrestle and wrigzłe, and on the whole , 


to love, or to know, or to be (properly speakmg) 
notbing. This was he who, the sport of wracking 
winds, saw himself whirled aloft to command la 
première nation de Cunivers, and all men shouting 
Jong life to him: one of the most lamentable, tragic, 
sea-green objects ever whirled aloft in that manner 
in any country, to his own swift destruction, and the 
world’s long wonder.’ '—Carlyle's Essays, vol.4, page 7. 
ITS GENERA: RESULT AND PAST HISTORY. 

As Alaric the Goth, ‘‘ the scourge of God,” 
trampled in the dust the proud power of the 
fallen empire of Augustus Cesar, 

“And quenched in blood the brightest gem 
That glittered in their diadem,” 
so has the ruthless course of confiscation in 
retribution cursed the weak inheritors of land 
taken from a conquered people. The sans- 
culottes of France plundered and guillotined 
the lovalists of their day until the wealth of 
France was destroyed and her blood wasted in 
fruitless wars, fought by ragged soldiers, until 
a tyrant, wise, ambitious, and powerful, like 
the morning star in glory, ‘ shone brightly over 
the nations and disappeared among the distant 
isles of the sea.” In his turn he robbed the 
heirs of the sans-culottes of wealth, liberty, 
and life. The statistics of France show that 
Napoleon's wars literally exhausted the popu- 
lation of the empire, and left her at the mercy 
of her enemies when the fortune of war drove 


the great Napoleon a fugitive from Waterloo. | 


English Henry VIII covered the scaffold with 
a hecatomb of victims to his lust, avarice, and 
cruelty, to establish a church which should 
sanction crime, and to secure a legislation that 
could cringe to his despotic will. From the 
tyranny, cruel executions, and confiscation of 
vast estate, Henry destroyed the power of the 
nobility, crushed the Catholic Romish priest- 
hood, intimidated the Parliament. But Smith- 
field martyrs and all the victims of bloody 


beheaded Charles I sprung from those whose 
blood flowed on the scatfold raised by Henry, 
and learned the true duties of freemen from 
his licentious confiscation of land and property, 
bestowed on hungry partisans and unscupulous 
adventurers. ; 

Confiscation is one of the evil practices of 
parties which made Alexander blush before 
the robber. It belongs to the rubbish of his- 
tory and should be branded with the seal of 
infamy which has been fixed by modern civili- 
zation on the inquisition, slavery and piracy. 
No tree people can practice them and preserve 
their liberty. No wise Government should tol- 
erate them—no virtuous nation will pour such 
poison into the minds of its children, or blot 
its statistics with such damning proof of man’s 
degradation and brutality. 

Justice has no voice in such hue and cry 
after the vanquished in a time of profound 
peace and above all at a time when recon- 
struction of the Union is the known wish of this 
whole nation and the avowed object of our 
present legislation. It is strange that by such 
acts as these the party which has carried this 
Government through the war of the rebellion 
should so dim the brightness of its fame and 
so lower its high standard of ‘‘ good will to- 
ward all, and malice toward none.’? Weak 
human nature with ruling passion strong in 
death! Why should this old man persecute the 
white race by a law which must desolate the 
homes of innocent women, harmless children, 
andimpotent old men? Letthe annals of grim 
and gray barbarism and time-honored tyranny 
answer why. Cruelty seems so strong an ele- 
ment in our nature that not even the glow of 
complete triumph can soothe to rest nor mag- 


nanimity soften it into toleration for our fellow- - 


man. Irom the time of Pharoah, who perished 
in the Red sea catching at straws he denied the 
Hebrews in Goshen, to the day when Napoleon 


: was eaten up by a cancer and chagrin on the | 


| mean little island of St. Helena with Sir Hud- 


! son Lowe for a comforter, and even to this . 


hour hardness of heart have had its glory and 
its shame, its short triumph and long sorrow. 

Mr. STEVENS in his speech asks and answers 
himself. 


i “Is there 8nything in the practico of nations to | 


‘| condemn this confiscation? Nothing; buteverything ` 


‘| to justify it. When a city of people in alliance with 
i! Rome conspired to levy war against her, on being 


conquered she was not unfrequently deprived of half : 


her population and their lands taken and given to 
Roman colonists. Where all is justly forfeited, in- 
cluding their lives, to leave them a part is great 
mercy. 
Macedonia. They were severer than Rome. Now,I 
would not exact much personal punishment. Ihave 
never believed in bloody penalties. I have_long 
since adopted the milder views of Boccaria and Mon- 
tesquieu. But when I say that, it does not mean 
' impunity to criminals. Heavy pecuniary punish- 
1: ments should take the place of personal inflictions. 
| Rome at one time decreed that no blood should be 
shed except in hostileconflict. But for making war 
on the republic and lesser crimes she interdicted to 
the “* malefactor fire and water,” which was the form 
of her sentence of banishment. Such banishment 
involved the forfeiture of all their estate, real as well 
as personal, | 
depart with life they reduced him to poverty. 
was the fate of Cicero when he went into exile. 


Sach 


I need not cite the examples of Greece and | 


It | 


was from thestudy of this Roman law, no doubt, that 
our learned President took the idea contained in his : 
speech, *' traitors must be impoverished.” He will, I | 


fully to carry out his wishes.’ 


hope, pardon us for not being hard-hearted enough || 


Memorable examples of the softening of the 
heart of nations under the trials of experience | 


' teach us our duty to-day. 


TREATMENT OF CONQUERED NATIONS BY THE REPUBLIC 
OF ROME. 

“The Romans generally commenced by treating 
their provinces with mildness, The Government o 
_ Sicily was arranged ona basis which certainly did 
, not augment the burdens on the inhabitants. The 
| tribute imposed on Macedonia was less than the 
amount of taxation which she had paid to her own 

kings; and there is no reason for supposing that the 
' burdens of the Greeks, whose country was embraced 
‘in tho province of Acheen, were increased by the 
: conquest. The local municipal administration of 
| the separate cities was allowed to exist, but in order 
| to enforce submission more readily their constitu- 
tions were modified by fixing a census which re- 
stricted the franchise in the democratic common- 
wealths.”— Finley's Greece under the liomane, p. 23. 


i 


While they allowed the malefactor to |' 


ENG- 


“In 1691 an attempt was made to render our law 
of treason more definite, just, and humane. Butit 
was not until 1095 that the law on this point, assented 
toby William ILF, obtained its place in our statute- 
book. To us the Government of William may seem 
strong. But during some years the most intelligent 
men about him were far trom regarding the new 
order of things as perfectly secure. The Jacobites 
were restless, noisy, and insolent, and besides men 
of that deseription whose imbecilo fanaticism and 
malignant treason were belehed forth everywhere, the 
fact thata busy intercourse was going on between the 


; court of James at St, Germains and his friends in this 


` of either party. 


country was not wholly unknown to the statesmen 
To make the law of treason greatly 
more tavornble to culprits in such circumstances de- 
manded some wisdom and courage, but after consid- 
erable deliberation the thing was done. The new law 

rovided that the accused should havo a copy of the 
indictment five days before trial; that the names of 
the jurors should be given to him two days before; 


: that he should be allowed the benefit of counsel; that 


' of its peace. 


! Congress to punish treason. 


the witnesses in his favor might be examined upon 
oath and be compelled to make their appearance, and 
that overt acts of treason must be proved by two 
witnesses deposing to the same act, or to some act of 
the same significance relating to the same treason. 
It was provided also that judginent on a peer should 
be pronounced by the whole peerage, and not by any 
selection from that body made by the Government, 
In this enactment we sce a near approximation to 
the law as it now stands. But cven under William 
the manner of conducting such trials was not wholly 
frec from irregularity and harshness. In the next 
reign the law became still more liberal. But the 
safety of state offenders in our history has generally 
resulted from tho force of enlightened publie opinion 
more than from the letter of our law.”— Vaughan’e 
Revolutions in Iistory, vol. 3, p. 569 


CONSTITUTIONAL VIEW. 
Confiscation is the punishment for high trea- 


son. Such has been the ractice of all Gov- 
ernments. It is but fair, therefore, when con- 


fiscation is proposed by a Government against 
its citizens, or any part of them, that treason 
is the crime for which such customary punish- 
ment is inflicted. The Constitution expressly 
provides for such cases. The commentators 
fully define the intent and meaning of its pro- 
visions on that head, and without entering into 
any further examination of the practice of our 
Government in cases of treason and confisca- 
tion, I shall now simply quote the opinions 
of leading jurists, and leave the subject with 
them. 

First in order naturally comes the definition 
of the crime, and then its punishment. In 


fixing what constitutes treason the framers of 
: the Constitution remembered their own great 


wrongs, and the great danger they had run in 
the struggle to A them. They had a nat- 
ural anil just horror of constructive treason, 
the plastic nature of which had helped many a 
tyrant to power and robbed many a free state 
They therefore made treason 
odious, but at the same time rendered con- 
structive treason not only odious, but impossi- 


| ble. 


PUNISHMENT OF TREABON. 


That the safety of the State might be secure 
in the hands of its legislature, Congress was 
empowered to punish treason against the Union. 
But fearful lest the partisan spirit of an elect- 
ive body might abuse the power of punishment 
by persecuting the opponents of the majority 
for political opinion rather than for treasonable 
acts, and renew the horrors of internecine par- 
tisan war under the pretense of punishing state 
criminals, a limit was put upon the power of 
The children’s 
teeth were not to be put on edge because their 
fathers had eaten of sour grapes. Nor was a 
political scaffold erected under the shadow of 
the Constitution to stain the land that Consti- 
tution was created to keep sacred as a refuge 
of tolerant men. Homeless orphans and house- 
less widows were to bless, not curse, the men 
who fought@o long and thought so much and 
labored so well to redress the wrongs of Gov- 
ernments and establish the safety of the people. 
WHAT IS TREASON? EVIDENCE, CONVICTION, AND PUN- 

ISHMENT OF. 


“In this connection it seems proper to state the 
origin and purpose of that definition of treason which 
is found in the Constitution, and which was placed 
there in order on the one hand to defend the su- 
premacy of the national Government and on the 
other to guard the liberty of the citizen against the 
mischief of constructive definitions of that crime. 
In order, therefore, to free the definition of treason 
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of all 
Aau 


complexity and to leave the power of the | 


stocdofoud their respective sovereicnties wiih- 
out euibarrasstuent, Cie convention wisely determi- 
ined to make tne crime of treason against the lni- 
ted States fo consist solely in gets directed against 
the United States themselves. 

“With respect to the nature of the evidence of 
this crime tho committee provided that no person 
should bo convicted of treason unless on the testi- 
mony of two Witnesses, But tomake this more deti- 
nite it was provided by an amendment that the testi- 
meny of the two witnesses should be te the same overt 
act. and also that a conviction mizht take place on a 
confession madein oper court The punishment of 
treason was not preseribed by the Constitution, but 
was left to be declared by the Congress, with the 
limitation, however, that no attainder of treason 
should work corruption of bivol or forfeiture ex- 
cept during the life of the person atainted.’ — Cur- 
tisa History of the Vowetiutiow, Vol 2, pp. 384-387. 

Punishment of posterity for the treason of 
their fathers: 

“The reason commonly assigned for these severo 
Punishments beyond the mere forteiture of the lite 
of the party attainted, are these: by committing 
treason the party bas broken his original bond of 
allegiance and turfeited his social rights. Among 
these social rights that of transmitting property to 
others is deemed one of the chiefand most valuable. 
Moreover, auch forfeitures, whereby the posterity of 
the offender must sulter as well as himself, will help 
to restrain a man not only by the senseof his duty 
and dread of personal punishment, but also by his 
passions and natural atfeetions: and will interest 
every dependent and relation he has to keep him 
from offending. But this view of the subject is wholly 
unsatsifactory. It really operates asa posthumous 
punishment upon them, and compels them to bear, 
Notonly the disgrace naturally attendant upon such 
flagitious crimes, but takes tram them the common 
rights and privileges enjoyed by all other citizens 
where taer are wholly innocent and however remote 
they may be in the lineage trom the first offender. 
le surely is cooagh for society to take the life of the 
offender ax a just punishment of his crime without 
taking from hisofispring and relatives that property 
which may be tho only means of saving them from 
Poverty and ruin. Iz is bad policy too: for it eutsoff 
all the attachments which these untortunate victims 
might otherwise feel for their own Government, and 
prepares them to engage in any other service by which 
their supposed injuries may be redressed, or their 
hereditary hatred gratifie 1."—Sory's Commentaries 
on the Cunstitution, chap. X, see. G35. 


EXAMINATION OF THIS PILL. 

Having spoken on the general character of 
confiscation laws and the punishments usual 
among civilized nations, I now shall ask for 
the attention of the Speaker to the character, 
object, and effect of this particular measure. 

Sir, it is a legal lineal offspring of that 
body of laws which sent the commissioners of 
Herod to every houschold to fetch him the 
young child whom he feared. It is of the 
same kind as those memorable laws of Spain 
which drove the Moors trom their homes in 
Andalusia; and of that edict of France which 
sent Protestant Huguenots to this land and 
everywhere out of theiz native land in search 
of a home. 

It is the same kind of law, in a written form, 
as the crude laws of conquest issued by the com- 
missioners of the king of Dahomey, of Congo, 
or any barbaric absolute monarchs of Central 
Africa, which strips every prisoner of every 
right to live save at the option of the con- 
queror. The object is the same, the effect the 
same—revenge! revenge! revenge! and all 
in the name of justice under the cover of law, 
cruel, bad law, terrible dire vengeance, carry- 
ing desolation and ruin in its course, blear- , 
eyed justice seeing only the avenues of wrong 
and cruelty. 

This measure is not only intolerant, unjust, 
unwise, and despotic, but it is unnecessary ; 
not only unnecessary, but impossible. It can- 
not be carried into effect even if passed by 


THE CONGRES 


Congress, signed by the President, and sanc- :. 


tioned by the Supreme Court. i: 


Sir, the people of this Union would repeal | 
it in open convention, as a blot on the statute- 
book of a free and enlightened nation. 

The time has passed for such law. Although ` 


will not see it, the war is over in the South, 
in the East, in the West, and above all, in the 
North. 

When this bill was introduced there was a 
party in power, on this floor at least, capable 
and perhaps willing to pass it, 

it was one of a lonz series of indictment8 
which, asthe great dragon ‘ 
of his twisted tail,” 


swinges the horrors ‘| 
was to close in upon the |! 


white race of the southern States and to stre 
gle thom into a torpor worse than death -the 
torpor of polineal subordination to the negro. 
This is the tail of this horrid monster of polit- 
ical atrocity; it carries the sting which was to 
rob the white raé of all political vitality in the 
future. Its fiery breath was to light up the 
flames of another civil war of races, the prize 
to the conquering race to be the public lands 
in the souiliet States. That the negro might 
be stronger and more irresistible for evil in 
this conflict, the Secretary of War is, by this 
bill, made monarch of the black kingdom of 
Dixie. Supreme and mighty lord, serene, 
invincible sovereign and commander-in-chief 
of the black armies which were and may here- 
after be enrolled into our services. armed and 
equipped, without law of Congress, but on the 
mere general order of the War Secretary. 
That money might be had for this black horie 
without additional tax the lands confiscated 
by this bill are to be sok, always, however, 
under the commission of this sovereign Secre- 
tary of War, who shall make a trust fund of a 
large part of the proceeds of the sale to keep 
the families of his black warriors in hog and 
hominy, while the throats of white citizens are 
being heroically cut or their starved bodies 
stuck with black bayonets. 


PREAMBLE OF 


A bill relative to damages done to loyal men, and for 
other purposes. 


Whereas it is duc to justice, and as an example to 
future times, that somo proper punishment shoald 
be inflicted on the people who constituted the “Con- 
federate States of America,” both beeause they, 
declaring an unjust war against the United States 
for the purpose of destroying republican liberty and 
permanently establishing slavery, as well as for the 
erucland barbarous manner in which they conducted 
said war, in violation of all the laws of civilized war- 
fare, and also to compel them to make some compen- 
sation for the damages and expenditures caused by 
said war: Therefore. 

But, sir, this bill is too full of interest, too 
sparkling with radical genius, and too glowing 
with radical philanthropy to be passed over 
without special notice of at least some of its 
sections. Mr. Speaker, Burke said in regard 


to the wholesale decrees of the British Parlia- 


“You cannot make out an indictment against 
a whole people.” 

But, sir, here is another indictment actually 
written and printed. Mr. Burké never met 
with such a master mind as the one which 
framed this bill. He certainly could never 


havethought that a portion of the descendants _ 


of the rebels of 1776 would imitate Lord North 
and his Tory majority in doing stupid and im- 
possible things. But times change, and we 
change with them. 


Whoever in future ages shall visit the ruins 


bean pbc A ; 
ofthis Capitol to search our archives for records ii the ten States th 


of republican governmentas here administered, 
and shail study the causes of our ruin and read 


this law, mindful of the lessons taught by our ; 
fathers in their own struggzle—whoever, I say, | 


shall do this will be justified in refusing to 
believe that the people who made this law and 
the patriots of 1776 are the same race of men. 

Why, Mr. Speaker, certain critics who have 
found many supporters now declare that we 
have fallen already into a premature political 
decay and have no claim to the wise prudence, 


sagacious toleration, and even-handed justice | 


of the framers of our Constitution. 

If such critics and their school need proof 
we have here conclusive evidence strong as 
Holy Writ that we are at least leaving the 
path of duty and wisdom which our fathers 
marked out; and we have our leaders here 


f f ; to-day who have taken us astray. This bill is 
some gentlemen on this floor cannot sec it, or © 


» people are firm to their faith in the 


their work and not the act of the eople. The 
re principles 
and provisions of that Constitution. The over- 
whelming majorities against the Republican 


` party have settled that question forever. 


| Mr. Speaker, what a tyrant’s plea is this !i 
preamble for licensing every crime under the 


sun, in the name of justice! It is an artful 
evasion of the Constitution of the United States, 
which expressly defines treason, fixes the man- 
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n- |! ner of trial and conviction, but limits the power 
i 


of Congress to declare the punishment for tren- 
son. 

By declaring the “people who constituted 
the confederate States of America” belliger- 
ents, in the second section of the bill, thereby 
making them amenable to the law of nations 
and putting them out of the pale of the Con- 
stitution, the framer of this bill seeks to pun- 
ish in an unconstitutional manner a portion of 
the people of the United States avowedly guilty 
of treason by levying war against the United 
States and in adhering to her enemies. 


Src. 2. And he it further enacted, That the Prosi- 
dent shall forthwith proceed to eause the seizure of 
such of tho property belonging to the belligeront 
enemy as is deemed forfeited by the act of 17th July, 
A. D, 1862, and hold and appropriate the same ns 
enemy's property, and proceed to condemnation with 
that already seized. 


“T suppose none will deny tho right to confiscato 
the property of the several belligerent States, ax they 
all mado war as States; or of the confederate States 
of Ameriva; for no one ever denied the right of tho 
conqueror to the crown property of the vanquished 
sovereign, even where the seizure of private property 
would not be justitied by the circumstances, 

t Here isa belligerent made up ot men whose crimes 
had forfeited all their rights, independently of their 
belligerent liabilities, But beyond that the case of 
republics is very different from absolute Govern- 
ments, Where the people are responsible for noth- 
ing, are guilty of nothing. The sovercign and his 
estate may well be distinguished from his subjects 
and their estates. 

* Ten States of this Union have cast off their alic- 

jance, and by the common acknowledgment of all 

ave forfeited all their rights under the Constitution, 

To become again legitimate States inthe Union, sv as 

to entitle them to equal rights with the other States, 

the Constitution requires the sanction of Congress,” 
(Speech of Mr. Stevena. 


This bill is an effort at constructive treason, 
to wreak partisan vengeance by aid of sophistry. 
Who were the people who ‘constituted the 
confederate States of America’? when they 
formed the confederacy? Plainly a portion of 
the people of the United States. 

Their act of confederation and rebellion was 
treason. Their crime is clearly defined, their 
manner of trial established by the Constitu- 
tion, and on conviction Congress has the power 
to inflict punishment, provided always that no 


c h ria- attainder of treason can work corruption of 
ment against the American rebels of 1776, 


blood or forfeiture except during the life of 
the person attainted. 
If “the people’? who constituted the con- 


. federate States of America were not citizens 


of the United States at the time of their waging 
war against the United States who were they? 
Where did they conspire? How come they to 


, be in possession of the ‘ten States that formed 


i the government of the so-called confederate 
: States of America,” named immediately in the 


; atines of the United States 


first section of this bill? 


Be it enacted by the Senate and House of Represent- 
of America in Congress 
assembled, That all the publie lands belonging to 
at formed the government of the 
so-called “confederate States of America” shall 
be forfeited by said States, and become forthwith 
invested in the United States. 


The preamble charges this people who con- 
stitute the confederate States of America with 
proposing to destroy republican liberty. Where 
was this republican liberty established which 


| they purposed to destroy? Certainly every child 
' can inform the gentleman from Pennsylvania. 

_'The whole history of the rebellion, the promi- 
: nence of its leaders in the Congress of the 


United States at the outbreak of rebellion, 


: their resigning from every branch of this Gov- 
ernment while citizens and even Representa- 


tives of those ten States, fixes the facts. 

The second section, therefore, of this bill is 
brutum fulmen. 

The President dare not consistently with his 
oath to maintain the Constitution ‘forthwith 
proceed to cause the seizure of the property 
velonging to the belligerent enemy” and hold 
and appropriate the same as enemies! property. 
Nor can the President appoint the two com- 
missions or more for each of the ‘said con- 
federate States,” to adjudicate and condemn 
the property aforesaid, as proposed in the third 
section. 

A title to such property could not be secured 
to any purchaser in any court; and a standing 
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army costing this country per annum the value 
of all the land so seized would not be able to 
insure peaceable possession for the ten years 
contemplated in the fourth section. 

But, grant for sake of argument if you like, | 
that this can all be done as contemplated by | 
this bill. Why should it be done? For whom | 
is this free gift of the public lands of this Union 
made? 

The fourth section declares ‘‘that out of the | 


lands thus seized and confiscated the slaves . 


who have been liberated by the operations of 
the war and the amendment to the Constitu- 
tion, or otherwise, who resided in said confed- 
erate States on the 4th day of March, 1861, or 
since, shall have” these lands. Now, Mr. 
Speaker, admit that the two or three hundred 
thousand negroes who fought in the Union 
Army, under the training and command of 
white officers, at the expense of our people 
overburdened with taxation, deserve a reward 
and recognition for their valor and sacrifices 


during the war, what has that to do with the 
slaves who resided in the confederate States in 
the service of our enemies—in the confederate 
armya great majority of them—during the war? 
The reward is rather due to the laboring men 
of the Union who were not slaves, and will not 
be classed with slaves, but who were as faith- 
ful to this Union as the most gallant soldier 
in our Army ever was. 

If you propose to reward the negro slaves of 
the southern rebel who stood faithful to his 
master until our brave soldiers drove both 
slave and slaveholder to submission, and 
compelled an unconditional surrender, why, 
Mr. Speaker, have not the whole people of the 


can now be made. The figures offered are taken 
from the best available sources : 


DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 
December 9, 1867. 


Sır: Lam in receipt of your communication, dated 
the 6th instant, requesting astatement as tothe num- 
ber of acres of pablis land in the States lately in 
rebellion, and the approximate value of those acres 
in moncy. 3 

There are only five of these States in which the 
United States own public lands. The names of these, 
the quantities remaining undisposed of on the 30th 
June, 1867, and the money value at $1 25 per acre, 
the minimum price, arc shown in the first three col- 
umns. The fourth column indicates the aggregate of 
| cortain swamp selections, claimed under the swamp 
' grant of September, 1850, within these States, which 
have not been approved. ‘These selections form no 
part of other swamp lands, which years ago were 
approved to those States, as shown on page 63 of the 
annual report of the General Land Office for 1866. 


‘Acresunsold Value at | Acres _ se- 
and unap- | &1 25 per lected as 
States. propriated | aere, the swamp, 
up to 30th | minimum!’ subject to j 
| June, 1867. ' price. | approval. 
| ! 
© Wlorida......... 17,540,374.00 $21,925,467 ; 889,629.70 
' Alabama...... 6,915,081.82 © 8,643,851 476,918.93 
Mississippi... 4,930,893.56 ` 6,163,616 2,002.98 
Louisiana..... 6,582,841.54 8,228,551  2,%945,003.22 
Arkansas...... 11,757,662.54 14,697,077 > 1,868,659.80 
Total ......... 47,726,852.96 | 359,658,562 | 5,635,284.63 ;; 


Union who remained faithful to this Govern- | 


ment in the day of danger and trial been con- 
sidered in this bill? Why this invidious dis- 
tinction in favor of slaves and freedmen, to the 
insult and neglect of the loyal white men of the 
country? Under what claim to truth does this 
bill declare, in the preamble, ‘‘it is due to jus- 
tice” that this act should take effect to endow 
land, to clothe, to house, and to feed slaves, 
while our public credit is pledged to defray 
the expenses of the war which freed these very 
slaves? Allow, as the zealous Radicals claim, 
that our victories were won by the negro troops; 
allow that the white race did not free the black 
slave of the South by his valor, suffering, and 
fortitude; allow the history of this war to be 
a lie as written on the tombs of our gallant 
soldiers of the free States who fell on every 
battle-field of the South, and left mourners at 
every hearth of the North, Hast, and West. 
Allow all this. Still are we to give away the 
land of our common inheritance to slaves who 
never raised a hand to fight for their own free- 
om? 


“If the war had been between two regular Gov- 
ernments, both of which survived the war, the vic- 
tors, in the treaty of peace, would require the van- 
quished to pay ell such damages, as well as all the 
expenses of the war. If neither had conquered the 
other they would probably be silent and each bear 
his own loss. Congress is dictating the terms of peace. 
If she does not provide for these meritorious claim- 
ants she will be bound in honor to pay them out 
of the national Treasury. If she does not, individ- 
uals will be wronged and the nation dishonored. 
This bill is very merciful toward a cruel, outlawed 
belligerent, who, when their armies were dispersed, 
would gladly have compromised if their lives were 
saved. Those who will be affected by this bill will 
not exceed seventy thousand, out of a population of 
six million whites, for this is a people of aristocrats 
and subjects—of a proud nobility and a cringing, 
poor peasantry. These seventy thousand persons 
own about three hundred and ninety million acres of 
land out of the five hundred millions in the confed- 
erate States. This, together with the town property, 
cannot be worth less than $10,000,000,000. This esti- 
mate includes no man’s property who was worth 
less than $10,000; nor does it include any personal 
property, which may, perhaps, swell it to $12,000,000,- 
009. ‘The fine proposed would be but one twentieth 
of their estates.” —Speech of Mr. Stevens. 


ECONOMICAL VIEW. 
What will all this cost? What is the value 


of the land proposed by this bill to be given to | 


the slaves of the ten confederate States? In 
the present disturbed condition of that section 
it is perhaps impossible satisfactorily to answer 
this question. An approximate estimate alone 


ji 


I am, sir, very respectfully; your obedient servant, 
JOS. S. WILSON, Commissioner. 


Hon. Jons W. Cuanuer, M. C., House of Repre- 


sentatives. 


What will the commissioners together with 
the trustees awarded for in section four of 
this bill cost this Government? It will come 
to over one hundred and twenty-five thousand 


fourth section into operation, allowing that 
under the present circumstances and condition 
of affairs in the late rebellious States such a 
plan is possible. 


Src. 4. And be it further enacted, That out of the 
lands thus seized and confiscated the slaves who have 
been liberated by the operations of the war and the 
amendment to the Constitution, or otherwise, who 
resided in said “confederate States” on the 4th day 
of March, A. D. 1861, or since, shall have distributed 
to them as follows,namely: to each male person who 
is the head of a family, forty acres; to each adult 
male, whether the head of a family or not, forty 
acres; to each widow whois the head of a family, forty 
acres; to be held by them in fee-simple, but to bo in- 
alienable for the next ten years after they become 


allotting said land the Secretary of War shall appoint 
as many commissions in each State as he shall 
deem necessary, to consist of three members each, 
two of whom at least shall not be citizens of the State 
for which he is appointed. Each of said commis- 
sioners shall receive a salary of $3,000 annually and 
all his necessary expenses. Each commissioner shall 
be allowed one clerk, whose salary shall be $2,000 per 
annum. The title to the homestead aforesaid shall 
be vested in trustees for the uso of the liberated per- 
sons aforesaid; trustees shall be appointed by the 
Secretary of War, and shall receive such salary as he 
shall direct, not exceeding $3,000 per annum. At the 
end of ten years the absolute title to said homesteads 
shall be conveyed to said owners or to the heirs of 
such as are then dead. 


What will the trustee system cost? By this 


of these slaves and the other blacks who may 
now reside in the ten confederate States, and 
nominally for the benefit of the pensioners of 
the Government and to pay damages done 
loyal citizens during the war. 

It is utterly impossible to calculate, even 
approximately, the cost of carrying out this 
| portion of the bill, or to estimate the expense 
of preserving the right of the grantors under 
this act should a military force be required to 
assist the officers herein appointed. 

Src. 5. And be it further enacted, That out of the 
balance of the property thus seized and confiscated 
there shall be raised, in the manner hercinafter pro- 
vided, a sum cqual to fifty dollars for cach home- 
stead, to be applied by the trustees hercinafter 
mentioned toward tho erection of buildings on tho 
said homesteads for the use of said slaves; and the 
further sum of $500,000,000, which shail be appropri- 
ated as follows, to wit: $200,000,000 shall be invested 
in United States six per cent. securities; and @ho 
interest thereof shall be semi-annually added to the 

ensions allowed by law to pensioners who have 


so much thereof as may be needed, shall be appro- 


: dollars per annum to put the machinery of the | 


seized. thereof. Forthe purpose of distributing and | 


system proceeds of the sales of the public lands | 
are to be kept for the exclusive use and benefit , 


Become so by reason of the late war; $300,000,000, or | 


| 


i 


priated to pay damages done to loyal citizens by the 
civil or military operations of the government lately 
called the “confederate States of America.” 

What will be the probable cost of carrying 
out the provisions of this bill by force of arms 
should a war of races ensue? What will it 
cost to prevent a war of races if this bill be 
enforced by the Secretary of War? These are 
all questions which should be answercd before 
this bill becomes a law. Of the whole probable 
expense to the people of this Union of carry- 
ing out this scheme no reliable calculation can 
be made and none can reasonably be stated at 
this time of confusion in the States to which it 
is to apply. 

It remains to consider if we can bear this 
probable extra expense now? For an answer 
to this question I refer the House and coun- 
try to the chairman of the Committee on 
Appropriations, who better than any man in 
the country ought to know what our liabil- 
ities and assets at this time are. He brought 
in this bill while chairman of the Committee 
on Appropriations, and after having served 
several years as chairman of the Committee 


| of Ways and Means. 


| 


POLITICAL VIEW—BALANCE OF POWER IN CONGRESS. 
Mr. Speaker, there remains a point in this 
debate which seems to me too important to be 
passed in silence. j 
Is there any political object in this bill? 


i Perhaps not; but I think assertions made by 
i leading Radicals here warrant the supposition 


that some such object underlies the bill. From 
a political point of view this bill is one of the 
many like measures to create and keep the 
negro vote for the Republican party. Having 
created the negro constituency by previous 
laws, it is now proposed to bribe that constitu- 
ency to vote for the Radical leaders. 

A Protestant negro constituency in the Afri- 
canized southern States is to be pitted in the 
political arena against the Catholic white im- 
migrant at the North, the East, and the West. 
Four million blacks are to be bought at the 
rate of many hundred millions of money vested 
in land grants. The whites are to shift for 
themselves; they cannot be bought. They know 
how to govern themselves and vote for them- 
selves. They know the value of freedom from 
long possession, and the power of the ballot 
from long use and experience. 

Sir, I pronounce this bill to be a monster 
of injustice to the living and an outrage against 
the fair fame of the dead heroes of the Union 
armies. Suppose this act to become a law. 
How are you to enforce it? What will be the 
result of such enforcement? Has the gen- 
tleman who proposes this measure not seen 
enough of bloodshed and civil strife? Can 
the land have no rest from the curses which 
this rebellion has already put upon her, but 
a new cause of blood@ed and destruction in 
every form must be inaugurated here? Will 
the war of races in the South be any less fatal 
to our prosperity because we bring it about? 
Sir, this bill to me seems a mad, bad, worthless 
plan to deluge the South in blood. It can have 
no other result. It will cost millions of treasure, 
thousands of lives, and years of public distress 
in every department of life. The black man 
must work for his own living, earn his own 
wages, and buy his own land. This Govern- 
ment has no power and no right to make a 
special pensioner of him. If he has not man- 
hood enough to thrive by his own industry let 
him quit the soil and make room for his betters: 
they are coming from every land by thousands 
every day and dwell inevery city of the North. 

The African has no time-honored experi- 
ence of thegpower and value of the ballot, and 
scarcely knows where to go with it, and for 
whom to deposit it, except a white man shows 
him theway. The European brought the right 
to vote with him. His ancestors used it for 
centuries to choose their representatives to 
control their governments and to rebuke their 
kings. The African savage or the African slave, 
whether in America or Africa, knows nothing 
about this sacred symbol of individual liberty 
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and representative government. Heis as de- 
pendent on the white manin these things to-day 
as he was when he first landed on our shores. 
He is yet in his pupilage, and must be taught 
how and for whom to vote. 

This bill, Mr. Speaker, proposes to secure 
his gratitude for the Radical leaders and bribe 
his vote. It is clearly Hable to this charge. 
It is thought by this scheme to check the polit- 
ical power of the Democratic party of the free 
States and build up a petty African princi- 
.pality in the ten southern States under the 
dominion of certain political religious fanatics. 

Such a scheme must fail. It is a wicked and 
weak plot. It is treason against the people. 
It is a political heresy against the tolerant 
principles of the Constitution. It may bring 
about a war of races or a mixed war of races 
and religions, but it never can restore this 
Union or maintain this Government as formed 
by the Constitution. 


Sir, the dominion of this continent belongs 


tothe white man. He formed the nations which 
now extend across it. He developed the 
civilization which those nations protect and 
adorn, Hisisthe mastery, and you might as 
well seek to check this planet in its course 
around the sun as to curb the white man in 
his dominion in America. The white race is 
fulfilling the destiny of their race and the law 
of their God. This bill from this point of 
view is too feeble to deserve but a passing 
notice. But the gentleman who introduced it 
has held great power in this House, and is 
held in great esteem by the party in power, or 
lately in power, in this Government. His word 
was almost law here but a few short months 
ago. He has declared on this floor that 
to say that this Government is a white man’s 
Government is blasphemy. He has cham- 
pioned the black race here and has boldly 
advocated an equality of the races—always 
apparently, however, turning his back on the 
poor Indian and Asiatic. 

The gentleman's discriminations do him 


honor, and his zeal may yet be crowned with | 


success, 

Against the efforts of himself and his party 
itis the chief satisfaction of the Democracy 
to labor, and perhaps not always in vain. 

But, if such bills as this become laws under 
the efforts of any political party, I believe that 
party will perish or this Union will pass into a 
military despotism. 

A constituency created, maintained, and pro- 
vided for in land and homesteads by the Gov- 
ernment they are called on to elect is a mon- 
strous anomaly, and is only fit for tyranny. 
The present system of military departments, 
the I’reedmen’s Bureau, this bill, all its kith 
and kin, are the schools in which the freedmen 
of the South have learned their duties as citi- 


zens. Dependent onge General Government | 


for everything, they have learned to look to it 
for all they want, and have not the faintest 
knowledge of the responsibility of the Govern- 
ment to them. Such, sir, is the balance of 
power proposed by this measure. 

What a resemblance does this crazy plot 


to preserve partisan supremacy offer to the i| 


similar plan of the great protector of England, 
Oliver Cromwell! He, sir, had fanatics enough 
to deal with. He had traitors of all sorts ready 
at hand, and had the power and will to hang 
them at short notice. He, too, held the bal- 
ance of power, not by yielding to fanatics but 
by using them; not by wasting the public treas- 
ure and domain but by enlarging it; not by 


making his authority ridiculous by throwing | 
pearls before swine but by rendering the name |: ] 


and dignity of a citizen and freeman still more 
famous, formidable, and honored than ever 


before in England. This Congress has been | 


called the Rump Parliament; I doubt the jus- | must come down. 


tice of the fling. Where is the statesman who 


| 
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the slaves of the leaders of the late rebellion j 


and excluding the families of the white heroes ‘! 


“who fell in your service from possessing any | 


share of those lands unless they consent to 
mix with a race still feitered in mind by the 
manacles of slavery, though bodily ransomed 
by our laws. 

* Itis not possible that a correct judgement should 
be formed with regard to the conduet of Cromwell in 
these proceedings without a careful attention to the 
chzracter and relations of the parties into which the 
nation was at that time divided. The Independents 
throughout the country were with Cromwell, and 


, they were especially strong in the army, both among 


otlicers and men, Opposed to them were the Royal- 
ists, the Presbyterians, and the rigid Republicans, 


` who were severally bent on establishing their respect- 


ive schemes, all of which, cither intrinsically or from 
circumstances, were so many schemes of tyranny. 
Cromwell resisted all these combinations, partly by 
aid of the minority throughout England who wero 
attached to his rule, and especially by means of the 


| army. 


J 
t 
i 
| 
| 
i 


: tho majority of the old adherents to the Stuarts are 


"The language of the Protector in so doing was: 


in no temper to be very considerate about the Hber- 
ties of the country, either civil or religious, if once in 
a position to return to their old courses; the Presby- 
terians, for the greater part, have become indifferent | 
to the great cause of civil right, and disposed to set ` 
upan ecclesiastical machinery not a whit less oppress- 
ive than that of Laud and his coadjutors, and would 
hail at onee a Stuart king who should promise them 
power in thet form; while the Republicans, if in 
theory more favorable to freedom, being xo small a 
minority, could not be expected to retain aseend- 
ency for a month without resorting to the miserable 
hypocrisy of upholding the iron rule of a military 
oligarchy under the specious name of a Common- 
wealth. Cromwell maintained accordingly, and with 
manifest justice, that for the present an enlightencd 
regard to the interests of the nation required that 
the most vigorous efforts should be made to prevent 


i the complete success ofany one of.these parties, and 


i to balance them against cach other, so 
: them at | 


| under arrest until they should find bail for their ` 


: jJuneture, too, that the ordinance was published 
| which declared every royalist wo 


; people of my own State, and should be glad if the 


; verdict of the people upon this great qu 


can shape the fanatical madness of this House , 


to some useful end and make its acts in peace 
worthy of the deeds of our armies and navies 
in battle? Certainly not by wastefully throw- 


ing away millions of acres of. public lands on 


i 


i 


i the Government. 
i that the Protector’s 

: with their large powe 
|. their oversight. 
i men for the most p 
i the greatest cont 
! known disaffection the b 


as to bring 
ast to some common ground of settlement. 
His experiments in convening his soveral parlia- 
ments were all designed to facilitate such an adjust- 
ment of differences by mutual concession as should 


| be most in accordance, in the circumstances, with 
: mutual right aad duty, Unhappily in his time the 


enmitics of the several factions were not to be so tar 
controlled, cither by reason or humanity, as to allow 
the country to realize the prosperity and greatness 
which it might have derived from his large and 
equitable policy. ‘the source of those acts of despot- 
ism observable in the government of England dur- l 
ing tho Protectorate will be found mainly in the cir- | 
cumstances now mentioned. Cromwell, like most | 
men who have risen to supreme power without being | 
born to it, became an arbitrary ruler from the neces- 
sities of his position, | 
| When his parliaments refused supplies the salva- 
tion of the State depended on his extorting them by | 
the sword. In the spring of 1655 he did not hesitate | 
to place many of the leading nobility and gentry | 
peaceable conduct. But at that moment the land 
was kuown to be covered with a network of con- ! 
spiracy, cither royalistor republican. It was at that 


»yalist worth a hundred a year | 
f his income to the support of | 
was to collect this assessment | 
major generals were invested | 
rsin the districts committed to 
Cromwell intrusted this service to 
art in whose discretion he had | 
fidence. But where there was much 
. urden no doubt often tell 
very grievously. The hope of the Protector in con- 
vening his third parliameut in the following year 
was, that supplies being thus obtained for the exi- i 
gency, such ‘arbitrary proceedings, so unacceptable to ` 
thenation,’ might come toan end.’— Vaughan's Fev- 
olutionary History, vol. 3, pp. 392-395. - 


Mr. Speaker, the people have spoken in 
reply to the invitation of the gentleman from 
Pennsylvania. He said on the 19th March last: 


“To this issue I desire to devote the smallremnant |, 
of my life. I desire to make the issue before the ` 


liable to pay a ent o 
t 


Issue, were to extend to other States. I desire the 
estion.” 
Sir, the gentleman has received the verdict. 
He has been found guilty, and the country 
breathes freely and naturally once more, after ;' 
the horrors of a long and bloody war; after `j 
a fierce political strife; after enduring with | 
ong-suffering patience the ceaseless cry for 
lood, vengeance, and robbery from the gentle- ` 
man and his followers on this floor. The | 
black flag which they hoisted over this Capitol 
d Hoist the Union Jack, and 
say to the ship of State: ‘Sail on, thou glorious 
ship, freighted with the hopes and happiness 
of-nillions. T'he curse of piracy and outlawry | 
and confiscation shall not rest on our people. 
We are free and united, and, with God's help, ' 


will share our blessings with our brother man? l: 


- three years ago. | p 
, engendered, the vengeance it evoked should 


‘| were the terms of surrender. 


` sible for all th 


. Since the majority of the 
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PERSONAL EXPLANATION. 

Mr. ELDRIDGE obtained the floor. 

Me. CHANLER. I intended to submit a 
motion, but I yield so thet the gentleman from 
Wisconsin may be heard. 

Mr, PRUYN. | rise toa question of order. 
The House granted me leave to make some 
remarks of a personal nature when the gentle- 
man from Massachusetts [Mr. Burner] should 
be in his place. 

Mr. ELDRIDGE. I should much prefer 
the gentleman should wait till I had finished 
my remarks. 

The SPEAKER. The House granted unani- 
mous consent to the gentleman, but that docs 
not permit him to take a gentleman off the 


Mr. PRUYN. Will I be entitled to the 
floor when the gentleman concludes his speech ? 
The SPEAKER. It would then naturally 


. floor. 


: revert to the gentleman from Pennsylvania, 


who has given notice that he would move to 


. postpone this question. 


Mr. ELDRIDGE. Iam permitted to occupy 
this floor by the courtesy of the gentleman 
from Pennsylvania, to whom I have given a 
promise when [ finished my remarks to move 
to postpone the further consideration of this 
bill to the 21st of January next. 

Mr. PRUYN. Very well. I will take the 
floor when the gentleman takes his seat. 

CONFISCATION—AGAIN, 

Mr. ELDRIDGE, Mr. Speaker, it is time 
the Union was restored. It is time the people 
were enjoying the fruits of the victory won in 
its name and on its behalf. It is time the 
nation on whose account, in whose interest, 
and by whose power and valor the battle was 
fought should be allowed to rest, to repose, to 
recuperate. The bloody and terrible war of 
more than four years duration ended almost 
The hellish passions it 


have ended with the war. Pernicious passion, 
vengeful hate, all the destructive and malignant 
appliances of war are incompatible with peace. 
Alore than two and a half years ago every 
army of the confederates surrendered, and 
every confederate soldier gave up his arms and 
sued for peace. Since that day no war weapon 


‘has been raised, no armed man has lifted his 


finger against the national authority, but all, 
all without exception submit themselves to the 
Constitution and laws of the United States and 
have or are ready to renew their allegiance to 
them. These were the terms demanded trom 
the begirining of the war to the end; these 
Why then is not 
the Union, the object of the war, restored? 


; Why is not the oppressive foot of the con- 


queror taken off the bowed neck of the con- 


i; quered, and the future liberty, prosperity, hap- 
| piness, and unity of the Republic redstablished 


and assured? 
Sir, in answering these questions the histo. 


; rian, the faithful, the impartial historian, will 


prefer a most fearful indictment against the 


, party that has had control of this Government. 


It will be a record of cruel despotisms, of 
wicked usurpations, of violated law, of broken 
faith, of unfulfilled promises, of rights disre- 


"garded, of constitutions overthrown, and of 
i civil liberty trampled under foot—and all in 
_ the interest of mere party. 


The restoration of our country to ils former 
happy state has, since the war ceased, been at 
all times and wholly in the hands and power 
of the Republican party. It alone is respon- 
at has been done and all that hag 
been left undone, It elected the President and 
it elected the majority of Congress. It has 
agreed with both the President and Congress. 
party began to differ 
had no defined policy 
Congress has not dared to 
any terms upon which the 


with the President it has 
of restoration. 
commit itself to 


< confederate States may be permitted repre- 


sentation. 
It seems to be afraid the terms might be 
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accepted and scorns a finality. It spends its nation, and it had surrendered in like manner, || nations, and refers to the ancient, not the mod- 


time in angry contentions with the President, | 
and in devising schemes for opposing him and ` 
deluding the people. It will be happy indeed 
for the country if while a Republican Congress 
is wrangling with a Republican President and 
seeking to defeat his policy of restoration tor 
party ends alone the golden opportunity, yea 
the last opportunity, for restoring the Union 
and saving constitutional government shall 
not have passed forever. If it does not, it will 
not be owing to the wisdom, forbearance, or 
generosity of this Congress. It has met every 
submission of the contederates, every overture 
of peace and reconciliation, with greater and 
more onerous exactions. More cruel and 
exorbitant demands are made whenever it is 
believed they can be enforced. Its stern, un- 
relenting power alone is the measure by which 
their humiliation and oppressions are to be 
determined. And now it is proposed by the 
veteran leader of the majority, [Mr. STEVENS, 
of Pennsylvania, ] by a bill which he introduced 
in this House on the 20th day of March last, to 
confiscate their property by act of Congress. 
In his speech on that day he says: 

“The punishment of traitors has been wholly | 


ignored by a treacherous Executive and by a slug- 
gid Congress.” Ea * + * To this issue 


desire to devote the small remnant of my life.” 
Mr. Speaker, when I listened to the venera- 

ble gentleman in that speech, totteringas he 
secmed on the brink of the grave, so full of 
bitterness and uncharitableness, I could but 
feel that the “remnant of his days,” whether 
great or “small,” were better spent in the 
exercise of that charity and forgiveness with 
which alone he could expect the favor of the 
final Conqueror, our divine Master. 

In his speech he lays down this most extraor- 
dinary proposition : 

“The laws of war authorize us to take this property 
by our sovereign power; by alaw now to be passed. 
We have asubducd enemy in our power; we have all 
their property and lives at our disposal.” i 

This is the foundation idea, that “ the laws 
of war authorize us to take this property by our | 
sovereign power; by a law now to be passed.” | 
The propriety of such a law I might answer to 
the satisfaction of this House and the gentle- | 
man himself by a quotation from the ablest 
statesman here, who, if not always, is generally | 
consistent with himself. The gentleman re- 
ferred to, on the 11th day of December, 1866, 
as reported in the Globe of that day, says: 

“I do not believe that it becomes this nation; I 
do not believe that it is safe for us to undertake to 
pass laws by which we can or may be able to punish 
men, however guilty, who could not be punished 
under the law existing when the crimes were com- 
mitted.” * * # * “YT amaware thatthe 
traitors in the South, if tried under our existing Con- 
stitution and laws, willnotoncof them be convicted.” 

That is from Tuappevs Srevexs. What, 
then, is this legal proposition that is so plain, 
the principle of which is to be taken as con- 


ij 
i 
l 
| 
t 


| says. 
| of religion?” 


no law could be found for disposal of the lives | ern rule. 
Could they all be disposed |! 


of a whole people. | J 
of into slavery? How often have we heard 


the gentleman assert that there was no law for | stages of Rome sue! 
Could we by the laws of war, by the . 


slavery ? 
laws of nations, or by any other law of man or 
God, dispose of their lives upon the scaffold 
or the block? How many men, women, and 
children would the civilized nations of the 
earth allow us to hang as conquered belliger- 
ents before they would unite together to destroy 
our power as a nation of barbarians and out- 
laws? How many lives would the tenets of 
the gentleman’s religion allow him to dispose 
of upon the block? Let us bring the question 
to some practical test—100,000, 20,000, or 
10,000? What number will satisfy his thirst 
for blood? One half the smallest number 
taken by this Government, now the war has 
ended, would bring upon us the reproach, if 
not the execrations of the civilized world. Yet 
the gentleman tells us— 


“ This bill, it seems to me, can bo condemned only 
by the criminals and their immediate friends, and by 
that unmanly kind of men whose intellectual and 
moral vigor has melted into a fluid weakness which 
they mistake for mercy, and which is untempered 
with a single grain of justice, and to those religionists 
who mistake meanness ‘for Christianity, and who 
forget that the essence of, religion is to ‘do unto 
others what others have aright to expect from you.’ 
It is offensive tocertain pretentious doctors of divin- 
ity who are mawkishly prating about the ‘fatted 
calf, the prodigal son, and the forgiving father.’ ” 

Now, I do not know in the opinion of the 
gentleman in which class the views I entertain 
will place me, nordo I care. Every faculty 
of my mind and every feeling of my heart 
condemns that measure. The gentleman in 
his advocacy of it ignores the Constitution, 
disregards the law of nations, perverts the laws 
of war, and mars and mangles the most sacred 
precepts of religion. ‘*Do unto others what. 
others have a right to expect from you,” he 
When did that ‘t become the essence 


: bill, the confiscation of all their property, and 
_ the disposal of all their lives upon the gibbet; 
‘but the Christian religion will not justify it. 
, The gentleman’s friends may have the ‘right 
to expect,” from the promise which he made 
at the opening of his speech, that he will devote 
the ‘‘ remainder of his days’’ to the taking of 
property from the southern white man and 
giving it to the southern black man. The black 
man, too, may expect it from him. But the 
Christian world will scarcely agree that it isin 
accordance with the ‘essence of religion.” 
Undoubtedly the present purpose of this bill 
is not so much to destroy, dispose of the lives 
of those people as to reach and appropriate 
their property. Avarice, accursed avarice, that 
would feast and grow rich upon robbery and 


ceded, that needs no argument, that rests solely 
on assertion? Jt is simply this and nothing | 
less: the God of battles has given us the vic- | 
tory over the rebellion, and ten or twelve mil- || 
lion human beings—our countrymen—men, | 
women, and children, lie conquered at our |: 
feet, and we have the right to dispose of them 

as we see fit. “We have all their property 
and lives at our disposal.” The proposition 
18 most atrocious. I deny it in toto. In the 
name of the Union, our common country, its | 
cherished memories and sacred hopes, which 
the war, if not a failure on our part, has saved 
undivided and unbroken, I deny it; in the 
name of our Constitution, yet living and in 
force, however much ignored, scorned, and dis- 
regarded, I deny it; in the name of the com- 
mon laws of nations, those maxims of justice, 
enlightened reason, and humanity, tempered | 
and softened by our Christian religion, which 
no people can disregard without national dis- 
honor, I deny it. ‘There is no law, human or 
divine, by which ‘‘ we have all their property 
and lives at our disposal.” If the war had 
been a war for conquest and subjugation, so 
declared and prosecuted against a foreign 
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spoliation ; that infernal greed that made mer- 
chandise of the wants and woes of the soldier 
and his family, that fed him on spoiled meat 
and clothed him in shoddy, and robbed his wife 


and little ones of his scanty earnings while he ! 


was fighting the battles of the Republic, is the 


! mainspring, the inspiring motive. But the right 
|; to dispose of their lives rests upon the same 
` authority, is as clear, and is asserted with the 


same positiveness, as the right to dispose of all 
their property. The same law that subjects the 


_ property subjects the life to the disposal of the 
' conqueror. 
i the other, 


If the one is in our power so is 
If we can dispose of the one by act 
of Congress wecan of the otheralso. The gen- 
tleman says: 


“The laws of war authorize us to take this prop- 
erty by our sovercign power, by a law now to be 


| passed. We have a subdued enemy in our power; 


we have all their property and lives at our disposal.” 
The Jaws of war!. A new source from which 


; Congress is to derive sovereign powers! Where 


are these laws of war, and how do they read? 
If the gentleman means the laws of nations, I 
insist they do not and cannot confer any such 

wers upon Congress. His quotation from 


The confederates, from their | 
| knowledge of the gentleman and his party, 
i may have a rfght to expect the passage of this : 


; cussed atthat time. 


The same author says, page 454: 


“Formerly in conquests even individuals lost their 
lands, and it is not at all strange that in the first 
1 custom should have prevailed.” 
2 “But at present war is less terri- 
ble to the subject.” 

In relation to civil war Vattel says, page 491: 


“A sovereign having conquered the opposite party 
and reduced it to submit and sue for peace, he may 
except from the amnesty the ‘authors of the troubles 
and the heads of the party; may bring them to trial 
and, on conviction, punish them.”  * * + * 
The danger of committing great injustice by tho 
hastily punishing those who are accounted rebels, 
the tumult of discord and the flame of a civil war 
little agree with the proceedings of pure and sacred 
justice: more quiet times are to be waited for. It 
will be wise in the prince to secure his prisoners till, 
having restored tranquillity, he is in a condition of 
having them tried according to the laws.” 

Not according to a law to be made, but by 
the law of the land as it existed when they 
rebelled. The modern rule, when one nation 
is conquered by another, is thus stated by 
Wheaton, page 596: 

» pag 
** By the modern usage of nations, private property 
on land is exempt from confiscation, with the excep- 
tion of such as may become hooty in special cages. 
This exemption extends even to an absolute and 
unqualified conquest of the enemy’s country.” 
So Justice Marshall states the law in 
Peters, page 86: 
“Tt may not be unworthy of remark that it is very 
unusual, even in cases of conquest, for the conqueror 
to do more than to displace the sovereign and assume 
| dominion over the country. The modern usages of 
nations which has become Jaw would be violated ; 
that sense of justice and of right which is acknowl- 
edged and felt by the whole civilized world would be 
outraged, if private property should be generally 
confiscated and private rights annulled, The people 
change their allegiance; their relation to their an- 
‘cient sovercign is dissolved; but their relations to 
each other and their rights of property remain undis- 
turbed.”’ 
Thus the authorities concur, and they might 
be greatly multiplied. I have no doubt they 
contain the settled law and usage of nations at 
the present time. The rules of ancient war- 
| fare have improved as the nations have pro- 

gressed. The benign influences of the Chris- 
| tian religion have been dispelling the darkness 
and barbarities of the past. Indiscriminate 
` butecheries and sweeping confiscations cannot 
| find justification in the laws and usages of 
‘modern civilization. ‘This bill must go back 
| for its precedents, if. not for its advocates, to 
li the days of savage cruelty and Roman bar- 
barism. 

But it is said that the right and power of the 
| Government to make these confiscations is not 
| 
1 


m 
í 


now an open question; that this was settled 

by the act and discussions of 1862. I am 
; aware that the subject was much and ably dis- 
The arguments, however, 
i in favor of that bill failed to satisfy even Pres- 
‘ident Lincoln, so that if Congress had not 
| passed the joint resolution construing, qualify- 
: ing, and restricting its provisions he would have 


| finally vetoed itas in violation of the Constitu- 


i tion. The Constitution then had not been as 
` now altogether ignored. That great unknown, 
unexplored, boundless ‘‘ontside’’ had not been 
discovered. 

Even the gentleman from Pennsylvania, now 
repudiating the Union and the Constitution 
' altogether in their application to the people 
of the southern States, then had lucid inter- 
vals, and on such occasions would recur to its 
| provisions. In his speech at that time advo- 
eating confiscation, he sought for authority in 
the Constitution and claimed it was there ; 
and he found, also, the appalling power in a 
certain contingency to- proclaim a dictator. 
He said : 


“Tf no other means were left to save the Republic 
from destruction, I believe we have the power under 
| the Constitution, and according to its express provi- 
' sion, to declare a dictator, without confining the 
choice to any officer of the Government. Rathey 
i than the nation should perish, I would do it: rather 
i than sce the nation dishonored by compromise, con- 
cession, and submission; rather than see the Union 
dissevered; rather than see one star stricken from itg 
: banner, all other things failing, [ would do jt now.” 


| And, sir, not seeing at the moment just the 
right man to fill the important position of dic- 


ie) 
Vattel relates to a case between two different |i tatar under the Constitution, and distrusting, 
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as he was known to distrust at that time the 
martyred President Lincoln, whom he now so 
eloquently eulogizes, in a moment of inspired 
vision I suppose he discovers the old Demo- 
cratic hero of New Orleans, and exclaims, 
& Oh for six months’ resurrection of the flesh 
of stern old Jackson!’’ This is not the first 
time in the history of this rebellion that the 
Democracy and its leaders have been invoked 
to save the Republic. More than once the 
appeal was made to the Democracy, Save us 
or we sink. N 
But many of the worst features of this bill 
were carefully avoided in that. The argument 
most strongly urged and relied upon was that 
it was a war measure—necessary for subduing 
the rebellion, and that it was competent to use 
any and all the means within the reach of the 
Government for putting an end to the war. It 
was scarcely contended that it was to be a per- 


manent measure or be prolonged beyond the | 


continuation of actual war. It was to be exe- 
cuted in conjunction with and in aid of the 
Army, and would cease to be operative when 

eace should berestored. The gentleman from 
Penaayleanil took this view of the subject in 
1861, and he used this language, which will be 
found in the Globe of August 2: 


“Isay it is constitutional and according to the law 
of nations in time of war. I admit that if you were 
in a stateof peace you could not confiscate the prop- 
erty of any citizen. You have no right to do itin 
time of peace, but in time of war you have the right 
to confiscate the property of every rebel.” 


The state of things upon which the main |: 1 al] the people of a particular locality. The | 


Supreme Court has also determined what isan : 


argument in favor of confiscation in 1861 and 
1862 were predicated no longer exists. The 
war is over, the rebellion is subdued, the con- 
test of the sword is ended, a state of peace has 


come, and, as was said by Chief Justice Chase | 
in opening the court at Raleigh, ‘the national | 
civil jurisdiction is fully restored.’’ And now, | 
sir, in a time of profound peace, with the | 


courts all open and their jurisdiction fully 


restored by act of Congress, it is proposed to |; 


confiscate the property of all that people, the 
peopl of ten States, combatants and non-com- 

atants, men, women, and children—all, indis- 
criminately, are to be made by it subjects of 
legal plunder; nay, to be by the act itself ac- 
tually robbed and plundered of their estates, 
real, personal, and mixed! No trial, no in- 
quiry, no investigation, no examination to 
ascertain or determine individual guilt or lia- 
bility. No explanations, no exculpations, 
no defenses, no mitigating circumstances, no 
conditions, no qualifications, no discrimina- 
tions, no adjustments! Without justice, with- 
eut mercy, without sympathy, without forgive- 
ness—all, en masse by the thousand, by the 
million, condemned, despoiled, stripped by 
one inexorable law—and that law not upon the 
statute- books, not in the hands of the people, 
not even as in ancient times, posted beyond 
the reach of their cye-sight; no, not even yet 
in existence, but hereafter to be ordained and 
enacted! ‘‘ By a law now to be passed.” Was 
there ever a proposition so terrible, so atro- 
cious! Blackstone says in his Commentaries, 
volume 1, page 145: 

“To bereave a man of life or by violence to confis- 
cate his estate without accusation or trial, would be 
go gross and notorious on act of despotism as must at 
onco convey the alarm of tyranny throughout tho 
whole kingdom.” 

Who can contemplate such acts in this free 
Republic without alarm, without consternation? 
Who can support or justify such a measure 
without a loss of reason? Can any man doubt 
that it isin direct and palpable violation of 
that provision of the Constitution that no per- 
son shall ‘be deprived of life, liberty, or 
property without due process of law.” Is the 
Congress hereafter to dispose of all the dearest 
rights of American citizenship? Are its acts 
henceforth to be the American “due process 
of law?’ Are its edicts to dispose of our 
lives, our liberties, and our property ? Is it to 
usurp all judicial power and condemn to death 
and confiscate the property of the people by 
communities, by States, by wholesale? Can 
we, dare we, thus perversely and wantonly 


reject the wisdom and experience of our ances- 
tors and trample under foot not only our own 
Constitution but the sanctified charter of both 
British and American liberty? 

But that is not the only provision of the 
| Constitution in the way of the passage of this 
| bill. History admonished the fathers of the 

Republic that in times of great excitement, 
in times of high party feeling and passion, 
revengeful and vindictive laws for the punish- 
‘ment of acts not before deemed crimes or 


They anticipated these times—they anticipated 
this kind of legislation, and prohibited it by 
providing that ‘‘ No bill of attainder or ex post 
facto law shall be passed.” It was contended 
that the act of 1862 was not a bill of attainder 
or ex post facto. But there can be no doubt 
that this is obnoxious to both objections? This 
is a bill of attainder and ex post facto. 

What is a bill of attainder? The Supreme 
Court at its last session determined this very 
question in the case of Cummings vs. the State 
|| of Missouri. It says: 


* A billof attainderis a legislative act which inflicts 
punishment without a judicial trial. Ifthe punish- 
' ment be less than death, the act is termed a bill of 
: paing and penalties, Within the meaning of the 
Constitution bills of attainder include bills of pains 
and penaltics. In these cases the legislative body, 
ina 
i powers and office of judge.” 


In this definition all must agree. It can 
| make no difference whether the act is aimed 
| at a single individual by name or at a class or 


‘ex post facto law. In Fletcher vs. Peck, Chief 
, Justice Marshall defines it to he— 


mitted. Such a law’’— 
i; said that distinguished and eminent judge— 


ecuniary penalties which swell the public treasury. 
The legislature is then prohibited from passing a law 


previous law to render him liableeto that punish- 
ment. 


Says Justice Field: 


“The Constitution deals with the substance, not 
shadows. Its inhibition was leveled at the thing, not 
thename. It intended that the rights of the citizen 
should be secured against deprivation for past con- 
duct by legislative enactment, however disguised.” 


Ts there any room for doubt that this is a 
bill of attainder and ex post facto? It has all 
the elements, all the essentials, of both. It is 
completely within the definition of the Su- 
preme Court. The gentleman certainly can- 
not deny it. It is recited in the preamble of 
his bill “that it is due to justice that some 
proper punishment should be inflicted on the 

cople who constituted the confederate States.” 
The gentleman who introduced it opened his 
speech by announcing that he was “about to 
discuss the question of the punishment of bel- 
ligerent traitors.’’ Itis then a legislative act 
inflicting punishment; punishment for an act 
already committed; punishment for past con- 
duct; punishment for crime new or additional 
to that now provided for by law; punishment 
of “belligerent traitors'’—new crime and new 
penalty, and all without trial. 

Sir, if that whole people are criminals, if 
they are all traitors, and it is desirable to try 
them all for treason and punish them, the Con- 
stitution empowers us to do it. It provides 
the mode of trial and limits the punishment. 
There must be indictment, arraignment, jury 
trial ‘‘by due process of law.” Then, upon 
conviction and Judgment, and not till then, the 
punishment, the penalties and forfeitures of 
treason may be imposed. There is no con- 
structive treason, no implied guilt, no pre- 
sumed crime. These are the safeguards, thank 
God, that our fathers were considerate enough 
to throw around the American citizen. These 
were the sacred protections they secured for 
his rights of person and property. His life, 
his liberty, and his property were not left to 
be the prey of caprice and passion, but were 
| surrounde , guarded, and secured by irrepeal- 


deserving of punishment might be enacted. : 


dition to its legitimate functions, exercises the | 


“A law which makes an act punishable in a man- i 
nerin which it was not punishable when it was com- ; 


* may inflict penalties on the person, or may inflict :; 


by which a man’s estate, or any part of it, shall be | 
seized for a crime which was not declared by some |! 


December 10, 


able law. Trial by jury is the sacred birthright 
of every citizen of the Republic. It is a right 
older than the Constitution, older than the 
| Republic. It was not born of or created by 
|! the Constitution, but is imbedded and secured 
|i in it as an indispensable requisite of liberty 
|| and free government. It cannot be stricken 
'| down or denied in the person of the weakest 
‘' or humblest, the most deserving or the great- 
‘| est criminal, without endangering the right 
'' jtself—without jeopardizing the liberties of all. 
Let it not be laid this is a plea on behalf of 
.| traitors, of one in sympathy with treason; the 
: malignant resort of the black-hearted wretch 
| to divert the attention of those whose liberties 
i he imperils bya false and malicions issue upon 
him who warns of danger. I will not shrink 
from the issue, however or by whomsoever 
‘maligned. That I reverence the Constitution 
I cannot, I will not,deny. The wisdom and 
importance of its provisions were never more 
manifest than now; obedience to them all 
‘never can be more imperative. It points the 
only way out from the darkness and dangers 
i that now encompass and threaten us. Its prin- 
`< ciples vitalized in the Government, cherished 
i and upheld by the people, brought us all the 
' prosperity and glories of the past, and afford 
i us the only rational hope of the future. It is 
the great conservator of republican liberty, 
'| and he who would destroy it or weaken it in 
any of its provisions, or counsel or encourage 
its disregard, is a malefactor, an enemy not of 
his country only, but of the human race. 

Mr. Speaker, it is amazing that it should 
seem to be necessary or important at this day 
to restate these elementary principles of our 
Government. But itis in utter violation and 
disregard of all these provisions, nay, even of 
the Constitution itself, that these confiscations, 
are to be enforced. The power to confiscate 
by act of Congress, the power to establish 
military governments over States, and the 
power to exclude States from representation, 
i are all derived from the same source, and 
none of them are found in the Constitution. 
They rest upon that heresy original with the 
gentleman from Pennsylvania, now generally 
adopted by his party, that the southern States 
are out of the Union, that the war prosecuted 
avowedly for the sole purpose of subduing the 
rebellion and saving the Union conquered the 
States and all the people of the States, and 
that the Government now holds them as con- 
quered provinces and the people as conquered, 
subjugated people under the law of nations 
and ‘' outside of the Constitution.” 

This isthe shrewd device, the cunning inven- 
tion, by which Congress grasps and invests 
itself and is to exercise ungranted and pro- 
hibited powers, by which all constitutional 
restraints and limitations are removed, and the 
lives, liberties, and property of one third of the 
Republic placed in the absolute power of Con- 
gress. Never was there a theory so false to 
every principle of our Government, so un- 
founded in our laws, and yet so insidious and 
dangerous to our liberties. It has in it all the 
elements of corruption and meanness, by offer- 
ing a great people and a rich and beautiful 
country as lawful booty and plunder, enlists in 
its support not only the greedy and mercenary 
politician but all the rapacious thieves and 
spoilsmen of the land. It is, it can be nothing 
less than an atrocious and infamous bribe. 

But what is, what can be the object? what is 
gained by arguing the confederate States ‘‘out 
of the Union, outside of the Constitution?” 
We have just drenched the country in blood, 
filled every house and hamlet with mourning, 
and piled debt and taxation upon the people 
mountain high to keep them from going out 
voluntarily. This was the issue, the grand, the 
mighty struggle. They fought to get out, we 
to keep them in. They fought to sbrogate the 
Constitution, we to sustain and enforce it. 
They struggled to leave the Union and break 
away from the restraints of the Constitution, 
we met them at the threshold and drove them 
back, sword in hand, and forced them to 


, 
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there never was a more audaciousand unfound- | 
ed assumption of power than that by which i 
Congress claims the right to confiscate the | 
property and hold and govern the people of | 
those States under the laws of nations ‘‘ outside 
of the Constitution.”’ 

The laws of nations have no application to 
them since the war closed; and the laws of 
nations cannot, under any circumstances, inter- 
fere with or supersede the fundamental law of 
the nation itself. They profess only to pre- 
scribe the rules and maxims by which one 
nation should regulate its conduct toward 
another and not the conduct of the nation 
toward its own people, toward itself. They do 
not regulate or interfere with the interior polity | 
of nations or with their several internal depart- ` 
ments. They cannot confer upon the Presi- | 
dent, the Supreme Court, or Congress, any | 
powers whatever which they do not possess by | 
virtue of the Constitution. hey have no 
application as between the citizen and the ` 
nation itself; the laws of nations are all with- 
out exception limitations and not grants, 
intended to control the excited passions and | 
cruel dispositions of nations in their inter- 
course with each other and in the prosecution 
of war. They apply to wars, civil as well as 
foreign, because while the war rages the civil ; 
law cannot be enforced and for the purpose of | 
lessening the calamity of war and rendering it | 
less cruel and terrible. |; 

They then are restrictions and limitations || 
upon the excited passions and ferocious cruel- ` 
ties which war never fails to excite. They ` 
enjoin respect for the flag of truce, spare the , 
lives of prisoners, prohibit the slaughter of | 
women and children and enforce the principles 
of kindness and humanity. And these are || 
among those belligerent rights, the mutual | 
concession of which in the prosecution of 


remain and acknowledge its supremacy. Sir, || 
| 


: “outside of the Constitution.” i 

would then be the Union—the United States. i 
_ the House of Representatives. 
‘then constitute ‘‘the Government,” and it : 


. [Mr. Brooxs} denominated ‘‘ homogeneous,” 


: frage, and a mule to all her surplus old maids, 
| and then this Congress, “by its sovereign 
power, by a law now to be passed,’’ would be 
; prepared for general ‘‘ mild” confiscation. 


the war, as it is claimed, divided the Union 
and placed all the people of the confederate 
States as eoriquered belligerents at our feet 
‘outside the Constitution’’—their property.and 
lives at the disposal of this Congress. Was 
there ever a greater absurdity or a doctrine 
more fatal to the permanency and preservation 
of the Republic? It utterly precludes the idea | 
ot the Government ever by force of arms sup- 
pressing an insurrection or putting down a rebel- 
lion. The Government is foreever powerless to 
save the Union by war, by force of arms. Let 
opposition to the Government by arms arise for 
any cause in any State of the Union, and the 
Government attempt to put it down, if it shall 
become sufficiently. formidable to entitle the 
insurgents to belligerent rights according to 
the laws of nations, and those rights shall be 
conceded, the State when the Government 
shall have conquered will be out of the Union 
and the people “outside the Constitution ” 
with no rights except only such as Congress, 
according to its supreme will and pleasure, 
may graciously concede. 

No scheme was ever devised by the wit of 
man by which the States and all State and local 
governments were so fearfully imperiled, and 
by which the central Government could so surely 
and certainly absorb and usurp all the reserved 
rights and powers of the States and people. 
Every time a State goes out or is excluded: its 
Representatives and influence disappear, and 
the power of the central Government is pro- 
portionably increased. Suppose enough of the 
People in each of the remaining States of the 

nion with the exception of the State of Mas- 
sachusetts, (and she with the prospect of prey- 
ing upon all the rest, would of course remain 
loyal, ) finding the growing pretensions and ex- 
actions of the General Government intolerable, 
should rebel, seize all their State governments, 
form new and hostile ones, and should even 
against a majority of the inhabitants, the. regu- 
lar Army of the United States, the volunteers 
of Massachusetts, the President, Congress, the 
Supreme Court, the District of Columbia, and 
all the Federal office-holders, hold out until 
by the laws of nations the contending parties 
should become belligerents and the rebellion 


| their original attributes, qualities, rights, and 
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should then be subdued. According to the | 
doctrine now contended for all the States with |; 
the one exception would be out of the Union, | 
conquered provinggs, and all the people, loyal | 
and disloyal, would be conquered heli catrenta : 
Massachusetts , 


Her two Senators would compose the Senate | 
and the ten able gentlemen on the other side, ‘| 
They together 
would be the Congress, and this Congress would 


would be what my friend from New York 


t“ decidedly homogeneous.’’ i 
Then, sir, would commence the work of | 
“ reconstruction” at the point of the bayonet. 


: authority, of all governmental power. 


t‘ Outside the Constitution!’! Where is ‘‘out- 
side the Constitution??? What are its bounda- 
ries; what its limitations; what its height and 
depth, its length and breadth; who governs, 
and who are the governed? No department of 
this Government has any power except in and 
by the Constitution; neither the President, the 
Supreme Court, nor Congress. The Constitu- 
tion is the supreme law to all the members of 
the national Union—the source of all political 
Itis the 


only source of power. Outside of it you have 


| no President, no judiciary, no Congress, no 


Union, no Government, no people to be gov- 
cerned, Norhas the war abrogated it or any of 
its provisions, or released any department or 
officer or citizen from obligations of obedience 


The insurgent States could be held ‘outside 
the Constitution” till they would conform their 
Governments to the views and requirements of 
the Congress. They would, of course, be 
required to provide for high protective tariffs 
for all goods manufactured in Massachusetts 


"and the impeachment of the President by irre- 


pealable law, consent to be taught by Massa- ; 
chusetts school-marms, give forty acres, suf- 


Mr. Speaker, ‘‘the Union” is a Union | 
of States—living, distinct, defined, organized ` 


: States. It never has lived, and it never can live, | 


except in the life of the States. It depends, 
and must forever depend, for its life and being : 
upon the life and being of the States. States : 
not territorial or exercising territorial domin- | 
ion merely, not provinces, not dependencies, 
but governmental, constitutional States—States 
with rights and powers and duties and obliga- | 
tions; States having lives and property and | 
rights and liberty to guard, protect, and de- 
fend; States alike free, sovereign, independent, 
coequal States. Of these States “the Union’? | 
of the Constitution was and could only have | 
been formed and created. To preserve them 


is to preserve ‘the Union;’’ to protect them | 


is to protect the Union ; to save them is to save į 
the life of the Union, ‘‘the life of the nation.” || 


To do this, to preserve these States with all 


privileges unimpaired against all assailants, all | 


‘í comers,” was the high and holy purpose for 
which the Union was formed. It was not 
created by and of the States to kill them, but 
to save them; not to devour them, but to pre- 
serve them; not toconquer them, but to protect 
them ; not to subjugate them, but to uphold 
them. To destroy one of these States or per- 
mit it to be destroyed is to destroy or permit 
to be destroyed the Union itself. 
Vattel (page 62) declares— 


“The preservation of a nation consists in the 
duration of the political association of which it is 
founded,” * + © * “Tf a nation is | 
obliged to preserve itself it is no less obliged carc- 
fully to preserve all its members.” 


The law of self-preservation, then the high- | 
est obligation of man or nations, requires this 
nation to save and preserve the members of 
which it is composed. It cannot permit a 
State to die or be killed, to destroy itself or be 
destroyed, to break away or be torn away from 
the Union, without permitting its own destruc- 
tion. Not to be able or willing to save one of | 
the States is not to be able or willing to save 
itself; to be able to save it and for any cause, 
and under any pretense not to do it, is self 
destruction. 

Sir, there are gentlemen in this Congress 
who were never quite satisfied with the Union 
or with the Constitution, who have always 
chafed and fretted under their restraints. It 
is to avoid these restrictions and limitations, 
to give unlimited indulgence to the passions 
and excitements aroused by the war and an 
unrestricted field for plunder and confisca- 
tions, that power is sought for Congress ‘‘ out- 
side the Constitution.’ But what is meant by | 
governing the States and people of this nation 
outside the Constitution? By. what warrant? 
By what authority? By what law? 


| toit, oradded a whit to the powers or 


rivileges 
it confers. It may have been, it le been 
‘ignored, disregarded, violated; but it stands 
to-day asit did at the beginning—the sole war- 
rant of federal or national power, with the full 
right and express power to vindicate its offended 
majesty whenever and wherever it has been 
disregarded or encroached upon. All and 


: every officer of the Government mnst act in its 
; name and by its authority. 


It is their only 
warrant of power; itis their only shield and 
protection. 

Let the President, the judiciary, or. Con- 
gress go outside of it, exercise a jurisdiction 
not granted, a control over any citizen not 
conferred, or take from him liie, liberty, or 
property by any law not based upon or author- 
ized by it, it is crime no less atrocious than 
murder or treason. 

tt Outside the Constitution” there is no law, 


‘no justice, no protection, no safety. All is 
| confusion, anarchy, oppression, and tyranny. 


; You hear the “tinkle” of that ‘little bell”? 
' and the insolent boast that it is more potent 
i than the voice of kings and queens. You hear 
the clank of the doors of forts, prisons, and 
bastiles as they are swung to and fro by the 
cringing tools of power to receive the victims 
waved in silence to Gnpronounced and unknown 
doom. You hear the drum-beat summoning 
in mockery the doomed to martial judgment, 
and the click of the spring touched by the 
| bayonet that launches their souls into eternity. 
You hear the voice of arbitrary and unrelent- 
ing power ajlencing the tongues of those who 
complain, tearing them from country, from 
home, from wife, from children, and sending 
them into exile. You see the judge on the 
bench confronted and execution upon his judg- 
ments stayed by the sword, the public press 
controlled or destroyed, the sanctity of home 
invaded, the temples of religion closed, and 
the voice of him appointed to administer its 
consolations silenced. 

Happily no department of this Government 
except Congress makes any pretensions or 
claim to powers not found in the Constitution. 


i| But liberty and the Constitution may well 


stand appalled at the usurpations and fearful 
pretensions of Congress. Claiming, by some 
means unknown to the Constitution, to have 
discovered the “will of the people” and to 
have been commissioned to execute that will, 
it is a constant and ever-present menace to the 
other codrdinate. departments. In the name 
of the ‘will of the nation,” not as expressed 
in the Constitution but in some manner satis- 
factory to Congress, it has assumed the func- 
tions of both the Executive and the judiciary. 
It claims the right to make the law, to adjudi- 
cate its construction, and to carry it into exe- 
cution. It is not only rapidly and surely 
absorbing and swallowing up all the legitimate 
powers of this Government, but its usurpations 
and pretensions will if unchecked soon not 
only deprive the States of all rights but will 
rob the people of all their rights and liberties. 
Already this Congress claims the exclusive 
authority over ten States and the right to rule 
and govern twelve million people by the sword. 

The States of Maryland, Delaware, and Ken- 
tucky are threatened, and soon will beall those 
that do not vote in accordance with the views 
of Congress, 


Sir, the will of this nation is to be found in 
the Constitution and Congress is bound to obey 
it as there expressed. this is a country of 
written Constiaden aud laws with a judicial 
denartment to interpret them and an Executive 
to execute them, inthe ever-memorable words 
ot Justice Davis in the case ex parte Milligan: 

“Ry the protection of the law, human rights are 
secured: withdraw that protection and they are at 
the merey of wicked rulers, or the clamor uf an cx- 
cited people.” 

Constitutions and laws are made for times 
of great excitement—made to control the im- 
pulses of passion and to guard the people from 
the unrestrained will of those who are appointed 
to rule over them. The wisdom of their adop- 
tion is demonstrated by the unfounded claim 
of Congress to rale ‘outside’ of them, It is 
indeed surange that Congress should pat forth 
any such elaim-—especially in the light of that 
decision of the Supreme Court. On this ques- 
tion it is no divided opinion, no partisan ex- 
pression, It is the calm and deliberate judg- 
went of the majority and minority of every 
member of the highest national tribunal. It 
is the solemn utterance of the law by the voice 
of authority. Justice Davis, writing the opin- 
ion for the majority, further declares: 

“The Constitution of the United States is law for 
rulers and peopie cqually in war and in peace, and 
covers with the shield of its protection all classes of 
men at al! tines and under all circumstances.” 

For the minority Chief Justice Chase says: 

“ We agree in the proposition that no department 
of the Government of the United States, neither Pres- 
ident, nor Congress, nor the courts, possess any power 
not given hy the Constitution.” * * ad + 
“Bur neither can the President in war more than in 
peace intrude upon the proper authority of Congress, 
nor Congress upon the proper authority of the Presi- 
dent. Both are servants of the people whose will 
is expressed in the fundamental law.” 

What now becomes of this flippant talk of the 
powers of Congress *‘ outside of the Constitu- 
tion’ and “the will of the nation” except as 
found and expressed in it? This decision of the 
Supreme Court ought to set at rest at once and 
forever all these pretentigns claims of un- 
granted powers. There arë powers enough in 
our Constitution, powers enough for war and 
powers enough tor peace ; powers enough for 
our rulers and powers enough for the security 
of the people's rights. No greater calamity ean 
befall this nation than for the people to acqui- 
esce in this claim of Congress to derive powers 
t ontside the Constitution.” 

It matters not that Congress is composed of 
many individuals. The despotism of numbers 
is the worst of all despotisms. The responsi- 
bility is divided and rests upon no one. Like 
a corporation, Congress has no soul, no heart, 
no conscience, no sympathy. It never relents, 
it feels no sorrow, it is moved by no compas- 
sion, it has no tears. The people have no pro- 
tection, their rights no security, their liberties 
no safety except in the written law. Congress 
must have no carte blanche, no ‘‘ outside’’ dis- 
cretion, no undefined power, no unexpressed 
unwritten will of the nation to execute. 


Mr. Speaker, I have no words to express the | 


horror-with which these measures *‘ outside the 
Constitution’ fill me. A great and free Re- 
public like the United States establishing a pure, 
simple, unmitigated despotism over one third 
of the nation! Ruling absolutely by the sword, 


no law, no restraint, no rule but the will ofthe - 
commander! and that will unexpressed, unde- ` 


fined, and unrestrained, and that, too, ina time 
of profound peace. How long will it be borne? 
how long will the people submit? how long 
will they crawl at the foot of power? Is it 

eace, is it submission, or is it that quiet, that 
indifference, that torpor, that dumbness that 
follows despotism? Thereis no war: there iz 
no insurrection; there is no rebellion; there 
has been sone for almost threeyears, By what 
right are the laws of war enforced? by what 
right does Congress dispose of life, liberty, and 
property? by what right is the sword of power 
upheld? The majestic voice of the civil law is 
no longer silenced by the clangor of arms; it 
commands the sword to its scabbard and the 
warrior to the plow. 


_ THE CONGRESSI 


" tights. The 


law and the Constitution speak 
ing by the voice of your own favorite 
Justice Chase. declares that— 

“Congress cannot establish amd apply the laws of 
warwhen no war exists, When peace exists the laws 
of peace must prevail.” 

Away, then, with your belligerent preten- 
sions, your military despotisms, aud your mar- 
tial contiseations.  Unloose your bloody jaws; 
your enemy has submitted, and the war is over. 
Resture your Government; make good your 
promise to save the Union by which you 
secured the sacrifices of so many patriotic 
lives. 

Mr. Speaker, it ought to be enough to con- 
demn all these measures of military govern- 
ments and belligerent contiscations that they 
are the desperate resort of a political party to 

erpetuate its party power; that they are all 
evised, not by statesmen in the interest of the 
country, but by politicians in the interest of 
party. No man in his right mind can believe 
that one dollar of money arising from these 
proposed confiscations will ever reach the 
Treasury for the purpose of increasing pen- 
sions, paying the losses of the war, or lessen- 
ing the burdens of taxation. 

lt will, as it is intended, crush, distress, and 
destroy the white population of the South with- 
outavailing the finances, the treasury—any- 
thing. I say as it is intended, for there can be 
no doubt the purpose of all these measures is to 
destroy the property-holders and build up a 
negro Republican party, and subject all the 
people of those States to the supreme authority 
of the negro race. 

Hence the gentleman from Pennsylvania 
says in his speech betore referred to with re- 
gard to his bill: 

“The fourth section provides first that out of the 
lands thus confiscated cach liberated slave who is a 
male adult, or the head of a family, shall have as- 
signed to him a homestead of forty acres of land, 
(with $100 to build a dweilling,) which shall be beld 
for them by trustces during their pupilage.” * * 


“Whatever may be the fate of the rest of the bill 
I most earnestly pray that this may not bedefeated.” 
* k + * * * * > * * + * 


“Tt were well if all their large estates could be 
sub-divided and sold in small tracts. No people 
will ever be republican in spirit and practice where 
7 few own immense manors and the masses are land- 
ess. 


Thus it will be seen this is the purpose ; 


nearest his heart—the main object he has in 
view. Dut he is not alone; the Republican 
pary is with him. About the same day of 
iis speech, immediately after the second re- 
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i are clevated to a positio 
‘hief : fied that the estates of the white man cannot 
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n of equality and noti- 


' remain undivided "with safety to society ;” 


_ construction bill was passed, ‘The Union Re- | 
ublican Congressional Committee at Wash- | 
ington’ issued an address entitled ‘* The policy | 
ot Congress in reference to the restoration of 
the Union,” for distribution in the southern | 


States. In that address it is claimed that the 
negro race ‘‘is indebted to the Republican 


party for its elevation to a position of equality,” | 


and that 
“The negroes on their side cannot hesitate to sup- 


x port the party and the principles by whose labors 
and influence their redemption has been accor- ; 


plished.” * The owners of large estates should divide 
and subdivide their lands andseil them at reasonable 
rates to those who need them and can improve them.” 
= es $% $ “This isa common right, and cannot 
be denied with satety to society.” 


This is the avowed position of the Repub- | 
lican party. And it hastens to inform the negro | 


of what it has done for him, what it will do, 
and what it expects of him in return. The 
: party gives him favorable legislation, money, 
and lands, and ‘‘expects him” in return to 
: give the Republican party his vote and support. 
| Lhe negre is indebted—he cannot hesitate to 
| support the party. His vote was the consid- 


. eration; the Republican party has performed | 
‘| and is performing, and he cannot hesitate to 


keep it in power. Was ever wanton more 
brazen and demonstrative? Did corruption 
ever press the bribe more unblushingly or per- 
siatently ? 

And thus is forced upon us the great and 
| painful fact that all these “outside” measures 
: ave in the interest and forthe purpose of keep- 
' ing in power s political party; that the Gov- 


| 
| 
| 
i 


Thereare no longer any i ernment of the Constitution is wickedly put 


belligerents, and Congress bas no belligerent ii| aside by partisans for partisan ends. Negroes 


. provisions. 


that these estates should be divided and 
subdivided’? and sold at reasonable rates, or 
confiscated by act of Congress and given to 
them for homes. ‘This is ‘‘ the policy of Con- 
ress in reference to the restoration of the 

nion,” as declared by the congressional com- 
mittee. Five absolute military despotisms in 
ten States; negro equality; negro supremacy, 
and agrarian confiscation. Is this the prom- 
ised Union, the consummation of all our hopes? 
Was it this for which we struggled so tong 
and sacrificed so much? Vor which halt 
a million brave men laid down their lives? 
For which so many tears were shed, so many 
hearts broken, so many homes made desolate? 
No, sir, no; it is the fatal scheme of radical- 
ism run mad; it is the dark, desperate plunge 
t: outside the Constitution.” It is usurpation ; 
it is lawlessness; it isanarchy; it is revolution. 
Revolution against the Union; revolution 
against the Constitution; revolution against 
republican government; revolution against 
American liberty. Ten States, ten sovereign 
States, have gone down before it; their gov- 
ernments are all swept away. One third of 
the Republic, twelve million people, are with- 
out any civil government; their constitutions 
and laws are set aside or trodden down: by the 
heel of military power. ‘Their lives, liberties, 
and property are in the hands of despots. 

And the revolution still goes on! Other 
States are menaced, other citizens are threat- 
ened, other powers arc usurped, other rights 
denied. The boundaries of the Constitution 
passed, its restraints removed, its barriers over- 
come, human passion swells and surges un- 
controlled. There is no right so ancient. none 
so venerable, none so sacred as not to be up- 
rooted and overborne. Property will have no 
security, liberty no protection, life no safety. 
Law-makers become law-breakers must expect 
the common doom. The lessons they teach 
once learned they will invoke the law in vain. 
Having sowed the whirlwind they, too, will reap 
the storm. 

Sir, the people of this country owe their past 
prosperity, happiness, and national renown to 
our written Constitution. In its maintenance 


| the Republic has had its life and growth, and 
| in its abandonment or subversion it will find 
| its grave. The faith of this nation is pledged 


to the preservation of the Union created by it; 
it is pledged, solemnly pledged, to guaranty 
to every man, woman, and child every right, 
every privilege, every immunity covered by its 
You cannot hold any portion of 
the people of this nation in subjugation to the 
other. You cannot deprive any citizen of life, 
liberty, or property without due process of law. 
You cannot confiscate or take from any one 
his estate or any other right by act of Congress. 
Any oncor all these things will cover this nation 
with eternal infamy and disgrace. 

Bat, sir, these measures are not violations 
of the most vital provisions of your Constitu- 
tion only, they are not violations of the sacred 
pledges under which your armies were raised 
and the war prosecuted only, they violate that 
most sacred and holy of all human treaties, the 
stipulations by and under which yeur conquer- 
ing generals secured the surrender of the 
arms and armies of the confederacy; they 
violated the terms of the parole by which the 
confederate soldier laid down his weapons 
and retired to his home, to be thenceforth 
undisturbed so long as he peacefully obeyed 
the laws in force; they violate an agreement, 
the value and strength of which rests in the 
national faith andthe national honor, and to 
violate which dishonors every officer, soldier, 
and citizen of the Republic, and sullies the 
character of the nation itself; they are, in 
fact, a wanton and treacherous violation of the 
peace which Grant and Sherman agreed upon, 
and so far as the nation is concerned, an unpro- 


i voked renewal and continuation of the war. 


Mr. ELDRIDGE, having occupied an hour, 
was allowed by unanimous consent fifteen min- 


ny 


| . . . . 
j of captain in the insurgent army during tho rebel- 


i 


morning hour. 

The motion was agreed to. 

Mr. CHANLER moved to reconsider the 
vote by which the further consideration was 
postponed: and also moved to lay the motion 
to reconsider on the table. 

The latter motion was agreed to. 


SOUTHERN RAILROAD GRANTS. 


Mr. JULIAN entered a motion to reconsider 
the vote by which the House recommitted to 
the Committee on Publie Lands House bill 
No, 257, to declare forfeited to the United 
States certain lands granted to aid in the con- 
struction of railroads in the States of Ala- 
bama, Mississippi, Louisiana, and Florida, and 
for other purposes. 

LBAVE OF ABSENCE. 


The SPEAKER asked and obtained indefi- 
nite leave of absence for Mr. Hargar. 


PERSONAL EXPLANATION. 


Mr. PRUYN obtained the floor to make a 
personal explanation. 

Mr. SCHENCK. I ask the gentleman to 
allow me a moment to take the sense of the 
House in regard to adjournment for the holi- 

ays. 

Mr. PRUYN. Iwill, with the understand- 
ing that I may have the tloor to-morrow morn- 
ing. At the request of the gentleman from 
Massachusetts (Mr. BcetLer] a few moments 
ago I agreed to give way, if such was the feel- 
ing of the House this afternoon, toa motion 
toadjourn. Iam laboring under a severe head- 
ache now. 

No objection was* made, and it was under- 
stood accordingly. 


ADJOURNMENT FOR THE HOLIDAYS. 


Mr. SCHENCK. I desire the sense of the 
House on the question of adjournment for the 
holidays, and for that purpose I will submit a 
resolation. I offer it, after consultation with 
my own committee, and with other gentlemen, 
chairmen of committees and others. The 
Committee of Ways and Means propose, if the 
Honse shall adjourn as is provided in the res- 
olution, to leave a sub-committee to continue 
some work on the tax bill on which we are . 
engaged. Ido not know what provisions are 
made by other committees, but with a view to | 
bringing the matter to an issue and understand- 
ing what the House desires I submit the fol- 
lowing resolution : 


Reaoleed, (the Senate concurring,’ That when the 
two Hoases adjourn on Friday, the 20th instant, the 
President of the Senate and the Speaker of the 
House of Representatives shall declare their respect- 
ive Houses adjourned until Monday, the 6th of Jan- 
uary next. 


Members will remember that Christmas and 
New Years come in the very middle of the 
week, on Wednesday, thus breaking each of 
the weeks by adjournment from the Friday ` 
preceding. By this resolution, at the close of 
the week preceding Christmas, members living 
at a distance and desirous of going home can 
have an opportunity to do so, arriving there 
in advance of that holiday. The whole period 
of adjournment will be fifteen days, Congress 
bein in session on the 20th of December and ` 
on the 6th of January. It is shorter than we 
took last year, but I think quite long enongh. 
Four of these days being holidays and Sun- 
days, leaves eleven working days that will be 
included in the recess. Feah the previous 
question on the resolution. 

Mr. LAWRENCE, of Ohio. Will the gen- 
tleman yield to me for a moment? : 
Mr. SCHENCK. I think I would rather 

take the sense of the House on the resolution. 
If I yield to one I may be asked to yield to 
others, and so open a debate. ! 

Mr. FARNSWORTH. I move to lay the 
resolution on tht table. 

, The motion was put; and there were—ayes ` 
sixteen. l 
Mr. LAWRENCE, of Obio. I demand the 
Jeas and nays. | 


So the resolution was not laid on the table. 

The previous question was then seconded 
and the main question ordered on agrecing to 
the resolution. 

Mr. LAWRENCE, of Ohio. I call the yeas 
and nays on the adoption of the resolution. 

The yeas and nays were not ordered. 

The resolution was agreed to. 

Mr. SCHENCK moved to reconsider the 
vote by which the resolution was adopted ; and 
also moved to lay the motion to reconsider on 
the table. 

The latter motion was agreed to. 


CONSTITUTIONAL AMENDMENT. 
Mr. ASHLEY, of Ohio. I rise toa privi- 


leged question. I call up the motion tu recon- 
sider the vote by which a joint resolution pro- 
posing an amendment to the Constitution was 
referred to the Committee on the Judiciary. I 
call up the motion merely for the purpose of 
making a few remarks, and not for action at 
this time. 

Mr. WARD. I ask the gentleman to give 
way for a motion to adjourn. 

Mr. ASHLEY, of Ohio. 
not occupy much of 
House. 

The SPEAKER. The gentleman gives 
notice that he will not ask a vote of the House 
to-day, aud the Chair infers that no business 
will be done after this time. 

Mr. ASHLEY, of Ohio. Mr. Speaker, at 
the July session [ introduced a joint resolu- 
tion proposing an amendment to the Consti- 
tution ofthe United States, hoping that a dis- 
cussion of the qnestion would lead, at this 
session, to the adoption of a proposition secnr- 
ing the ballot to all citizens qualifted to dis- 
charge the duties of an elector. That propo- 
sition was intended to take the place of the 
amendment submitted to the States by the 
Thirty-Ninth Congress, and known as Article 
14. It contained an educational clause which 
declared that— 


“After the 4th day of July, in the yearof our Lord 
1876, all citizens of the Uaited States thereatter be- 
coming twenty-one years of age. and all who may 
therearter be naturalized, shall be required to read 
and write the Buglish language as a qualification to 
rote.’ 


[ now propose to strike ont that clause and 
substitute in its place this paragraph on the 
subject of education: 

“Each State shall e:tablish and maintain, by equi- 
table taxation, a thorouch and cflicient system of 
free public schools throughout the State, sufficiently 
numerous for the accommodation of all the children 
of the State.” . 

With the exception of this change, the 
proposition as now submitted is substantially 
the same as it was when first proposed. The 


the time of the 


entireamendment, as it now reads, is as follows: | 


Section 1. All perzons born or naturalized in the 
United States, and snbject tothe jurisdiction thereof, 
are citizens of the United States and of the State or 
Territory wherein they reside. 

Sec. 2. Every citizen of the United States twenty- 
one years of age and upward (exerpt Indians not 
taxed and persons non compos) shall be an elector in 
any State or Territory in which they muy have resided 
one year next preceding the election at which they 
shall offer to vote. Each State shall preseribe uni- 
form rules for the annual registration of clectors, and 
provide by law against fraud at elections, and may 
disfranchise any person for participation in rebellion 
against the United States, or for the commission of 
an act which is felony at common law. Each State 
shall establish and maintain, by equitable taxation, 
a thorough and efficient system of free public schools 
throughont the State, sufficiently numerous for tho 
accommodation of all the ehildren of the State. 

Sec. 3. No Stats shall make or enforce any law 
which shall abridge the privileges or immunities of 


` citizens of the United States: nor shall any State 


. lion, or who, having previously taken an oath aga 


| member of Congress, or as an olicer of the United 


No, sir; I shall. 


deprive any person of life, liberty, or property with- . 


out du process of law, nordeny to an poreon within 
its jurisdiction the equal protection of the lawa. 
EC. 4. Representatives in Congress shall beappor- 


i: tioned among the several States according to tho 
: number of inhabitants in cach. 


Src. 5. No person shall bea Senator or Represent- 


: ative in Congress, or elector of President or Vice 


President, or hold any office, civil or military, ander 
the United States, or under any State, who was a 
member of any Legislature or convention which 
passed an ordinance of secession, and who voted 
therefor, or who held a commission above the rank 


States, oras a member of any State Legislature, or as 
` an exceutive or judicial oflicer of any State, to sup- 
port the Constitution of the United States, shall havo 
engaged in insurrection. or rebellion against tho 
samo, or given aid and comfort to the enemics 
thereof. But Congress may, by a concurrent vote of 
two thirds of each House, remove such disability. 

Sec. 6. Tho validity of the publie debt of the Uni- 
ted States authorized by law, including debts incurred 
for payment of pensions and bounties for services in 
suppressing insurrection or rebellion, shail not be 

uestioned. But neither the United States nor any 
State shall assumo or pay any debt or obligation 
incurred in nid of insurrection or rebellion against 
the United States, or any claim for the loss or eman- 
cipationof any slave; butall such debts, obligations, 
and claims shall bo held illegal and void. 

Sec. 7. That Congress shall havo power to enforce 
by appropriate legislation the provisions of this 
article. 

I have adopted in this proposition all that I 
regard as most valuable in the amendment 
proposed by the Thirty-Ninth Congress. To 
my distinguished colleague [Mr. Bixenam] is 
due the credit of first presenting to this House 
what now constitute the third and sixth clauses 
of this article. 

When I introduced this proposition last July 
I did not expect to obtain a report from the 
Judiciary Committee, to which it was then 
referred, nor did I attempt to secure action by 
the House upon it at that session. Both Houses 
by concurrent resolution had decided by a very 
large majority that they would entertain no 
business except propositions designed to 
strengthen and perfect the reconstruction acts 
of Congress; and a majority had determined 
to remain here butafew days, so that no legis- 
lation except an amendment to those laws was 
possible at that session. I expected, however, 
when submitting that preposition to have the 
attention of the country specially called to the 
question of suffrage as a national question, and 
to the necessity of securing the ballot to every 
citizen of the United States without distinction 
of race or color, whether native or foreign 
born. Of course J refer to citizens who are 

' guiltless of crime and who are competent to 
discharge the ordinary duties of life among a 
civilized people. 

Believing that the qualification for suffrage 
should be uniform in all the States, and that 
the great privilege of the ballot ought to be 
secured by constitutional provision to every 

, American citizen rather than by State law, I 
voted with great reluctance for the amendment 
_ submitted by the Thirty-Ninth Congress be- 
cause it did not secure the ballot but left the 
question to the States with a kind of coercive, 
bribing, penal clause, which seemed to me 
unworthy of that Congress. It will be remem- 
bered that we simply provided for the loss of 
Representatives in this body from any State in 
proportion to the number of citizens which it 
might without cause dislranchise, thus recog- 
' nizing the right of a State to disfranchise citi- 
zens of the United States who were guiltless 
: of crime—citizens for whom we professed a 
: desire to secure the privileges of the ballot. 
Had we at that time submitted a proposition 
securing the ballot to every citizen it would 
i have been adopted by all the States more 
: readily than they adopted the amendment which 
| we did submit, and we would have escaped the 
just charge of being coustitutional tinkers, 
and been spared the humiliation of the so-called 
reverses which have overtaken us in Ohio and 
in other States. That proposition, however, 
was of a piece with all our patch-work and 
make-shift during the war and since on this 
subject of reconstruction. Not by our wisdom, 
| or statesmanship, or foresight, but by the folly 


‘| of the enemy have we succeeded thus far. But 
| 


for the blunders and crimes of the rebe! leaders 
during the war and after its close, and the lack 
of ability on the part of their northern allies 
to take advantage of our folly, we would have 
failed during the war and been in a minority 
as a party to-day. This is a humiliating con- 
fession, I admit, and I make it with regret and 
only because it cannot be truthfully denied. 
If the rebel States had adopted the amend- 
ment submitted by the Thirty-Ninth Congress, 
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they would at once have secured a recognition 
of their quasi rebel State organizations, set up 


by the usurpations of the acting President, and 


thus have obtained full representation in both 


Houses of Congress, with the rebel element in © 
control of their State governments and the loyal ` 


white and black men of the South would have 
been under theirfeet. This accomplished, by 
again joining hands with their northern allies 
they would have taken possession of the national 
Government in 1868. No man was more 
thankful than I that they rejected our proposi- 
tions. Only by their rejection of that proposed 
amendment were we saved froma doom as cer- 
tain as the coming of November, 1868. 

I want the national Constitution to be the 
shield of every citizen, so that when a man 


truthfully declares, “lam an American citi- . 


zen,” it shallcommand the respect of the world. 
I want the supreme sovereignty of the nation 


to secure to every citizen the self-protecting 


power of the ballot, so that no State may de- © 


ive him of this grandest prerogative of Amer- 
] 8 3 


ican citizenship; so that a mere change of res- |: 
| show that nineteen twentieths of all the fraud- | 


idence from one State to another may not ope- 
rate practically as a removal to a foreign land. 


Mr. Speaker, the need of the nation is recon- '' 


struction on a basis which shall be honorable 


and enduring; a reconstruction which shall i 


not he temporary, but fundamental. We have 
had tinkering amendments enough proposed to 


the Constitution, and all admit that our sev- | 
cral reconstruction acts have been at best but | 


patchwork, What we need is a constitutional 


amendment, demanded alike by our convic- : 
tions and necessities; an amendment which '; 


shall confer and guaranty the ballot. Anything 
short of this is a delusion and a snare. 

With a magnanimity unexpected by our late 
enemies, and never equaled in human history, 
we have exempted from punishments and from 
confiscations the great body of those who were 
engaged in the late rebellion. 


the past and bury in a common grave the vin- 
dictive feelings begotten by the war. Without 
yielding any of the great purposes for which 
we sacrificed so much in life and treasure we 
nevertheless have always been ready to ex- 
tend a hand to all who would swear anew their 
fidelity to the old flag and the Government 
of Washington. We have stood day and night 
at the door to welcome back to the old man- 
sion the repentant and the erring. When Ten- 
nessee returned all will remember the words 
of joy and gladness which arose from heart and 
lips as the Congress of the nation welcomed 
her back. So shall it be with every repent- 
ant citizen and State. Having overthrown 
their confederate national and rebel State 
governments, and made millions of slaves cit- 


izens, itis our duty as statesmen legislating for |: 


the present and the future to conform our 
national Constitution to our new condition as 
a nation, so that with those who were but 
recently our enemies in war we may become 
one people under a Constitution based on the 
convictions, the experiences, the necessities, 
and the aspirations common to all who are 
truly American. 

Witb this object in view I have introduced 
this joint resolution, and hope Congress at this 
session may submit it to the States for their 
ratification. If not this proposition, then some 
proposition securing citizen suffrage. 

y purpose is to secure to every citizen born 
in this country or naturalized in pursuance 
of its laws the high privilege of the American 
ballot. I desire this, not only as a means of 
self-protection to the citizen, but to secure a 
national recognition in the Constitution of the 
fundamental principles upon which our Gov- 
ernment was organized, which is that ‘all 
men are created equal” amd ‘‘that all Gov- 
ernments derive their just powers from the 
consent of the governed.” 
that a full recognition of this idea will give the 
nation peace, stability, security, power, and 
national unity and national glory. 


This provision would not secure the ballot to || remembe 


i We have by all į 
our official acts shown a readiness to forgive | 


I am confident |! 


Iz 


while in the tribal relation, nor to persons non 
mpos, but to all citizens * not disqualified,” 
as John Stewart Mill expresses it, ‘‘ by their 
| own default.” Treason or felony ought to be 
' a disqualification in every civilized State to the 
exercise of the privilege of an elector, at least 
for a number of years after the commission of 
the crime. I have therefore declared that 


those who commit treason or felony may be : 


disfranchised, but provided that Congress may 


at any time by a two-thirds vote relieve them ; 


from such disability. 


The ballot secured, it is no less the duty of | 
the Government to see that the will of the citi- ; 


zen is not nullified by fraud. The shameless 
manner in which frauds are now perpetrated 
and with comparative impunity in almost every 
State of the Union, and the will of the majority 
often defeated, is a disgrace which ought not 


longer to be tolerated. To aid in protecting : 


the honest citizen I have provided that each 


made of all electors within its jurisdiction. 
careful examination of criminal statistics will 


i ulent voting in this country is perpetrated by 


convicted. 

Recognizing the truth of the declaration 
that “there can be no safety for a republic 
except in the intelligence, virtue, an alle- 
giance of its citizens,” I have provided that 
every child shall be secured in its right to attend 
school until it acquires the radiments of an 
education in the language of the country. I 
have substituted this clause in place of the one 
: providing an educational test, as affgrding a 


| better promise than we now have for Securing | 


ij in the future a population homogencous, intel- 
il ligent, and loyal. Only with such a population 
can our Government have safety a 

The educational test clause is objected to, 
' because it is claimed that the mere fact that 
an elector can read and write in the language 
of the country, or in the language of any civil- 
ized nation, will not of itself qualify him to 
‘vote. Admit all this, and more, and it proves 
nothing. All will concede that as a rule those 
who read and write comprise ninety-nine hun- 
dredths of the intelligent among every civilized 
people. All men whoare unable to read and 
write I admit are not necessarily so ignorant 
as to be disqualified for the ballot, while some 
who can read and write are fearfully ignorant. 
i| The admitted rule, however, is universal that 
civilization and education are inseparable. 
Reading and writing, therefore, in the lan- 
: guage of any of the admitted civilized nations 
i which are in use in this country, might be made 
La Toa for the privilege of the ballot 
| without hardship and without injustice. In- 
|! deed, it seems to me that the great body of 
' thoughtful men in this country will admit that 
i if the Government went further and required 
i all native-born citizens becoming of age after 
i a given period, say after 1876, to read and write 
our language as a qualification to vote, it would 
! be both prudent and just. This would disfran- 
| chise no one who is now a voter, however igno- 
' rant, and only those now under thirteen years 
| of age would be affected by it. 

It must be conceded, in view of all that has 
transpired in the political history of this coun- 
|! try, that we have been remarkably liberal in 
|| the bestowal of American citizenship. 
i| When it is remembered that citizenship, as 
we of the Republican party contend, makes 
i the poten on whom it is conferred a member 

of this great nation, that the privilege of fran- 
| chise, which we contend ought also to be con- 
| ferred and guarantied with citizenship, consti- 
| tutes him the equal of the native born citizen; 
‘| that it gives him a power and a dignity such as 

no other nation can confer; that with this citi- 
zenship, he has rights and duties, privileges 
and immunities, which cannot be taken away, 
* except by his own default ;” 
red it seems to inc that no fair-minded 


barbarians, to uncivilized Indians or Indians |! man could object to establishing in the future 


State shall annually cause a registration to be | 
A: 


men who cannot read their ballots, while itis | 
i well known that not one in fifty of all who are © 
guilty of fraudulent voting are ever arrested or |! 


stability. | 


when all this is | 


a standard for suffrage which all will admit 
would be for the benefit of all, a standard 
attainable by all except the uncivilized or 
l| idiotic and insane; a standard simply requiring 
‘| each elector to read the ballot he proposes to 
vote, and which would exciude no one of any 
race or nationality except for the commission 
of crime. 

| Certainly that Government would be regarded 


' as wise and liberal in its bestowal of citizen- 
ship and the privileges of the ballot which pro- 
vided that aleis from a civilized State be- 
coming citizens should enjoy all the rights and 
privileges pertaining to native born citizens, 
including the privileges of the ballot, on the 
i simple condition that they read and write the 
' Janguage of the country of their adoption. Tf, 

therefore, we should at any time hereafter pre- 

scribe for aliens becoming citizens the same 
| standard which we prescribed for native born 
' citizens as a condition to the privilege of the 
ballot, there could be no charge of partiality or 
injustice. 

But, Mr. Speaker, I am satisfied that a 
majority of the liberal men of the country (a 
class from whom I do not propose to separate) 
| deem it inexpedient or impracticable at pres- 
ent to require an educational test as a condi- 
tion to the privileges of the ballot. All will 
unite, however, in demanding that the national 
i Constitution shall contain a provision making 
it obligatory on every State to provide and 
maintain in active operation the best of public 
| schools at the expense of the State, from which 
no child of the Republic shall be excluded. 

The number of voters in this country who 
| cannot read and write our language, or indeed 
| any language, is frightfully large, and is increas- 
'| ing. In the absence of an educational test as 
a qualification for suffrage we must have com- 
l; pulsory education at the public expense or 
i there is danger ahead. We are now carrying 
more dead weight in the shape of ignorance 
‘than we care to admit. Our national safety 
' demands other and additional security. Civili- 
ization has the right to protect itself against 
' barbarism. Ignorance is the handmaid of 
i barbarism, and barbarism in control of the 
ballot-box will imperil the nation’s life. 

Sir, I would as soon think of trusting a mad- 
man with a lighte@ torch in a powder magazine 
and expect safety and security to all around it 
as to intrust the destiny of a free Government 
like ours to the control of a people without 
education and beyond the reach of the civil- 
izing influences of a Christian civilization. 

No man can overstate the inestimable value 
of education. I am confident that without the 
maintenance of free public schools in this coun- 
try the people could not long be secure in civil 
| or religious liberty. Knowledge is power, and 
every man of experience recognizes the fact 
| that knowledge gives increased stability to 
popular government and greater security to 
life, liberty, and property. Let the people be 
properly sdacated: and they may safely be in- 
trusted with the administration of government 
and the control of all materialand moral ques- 
tions which affect the interests of mankind. 

Mr. Speaker, I do not claim that none but 
the highly educated should vote and rule the 
State. I know something of the self-protect- 
ing power and educational influence of the 
ballot. I understand something of the way in 
which the thoughts of men are quickened, 
broadened, and carried beyond the mere con- 
templation of their own private interests to the 
higher interests of the State by the frequent 
use of theballot. Iknow, too, thatit compels 
men who are seeking to influence or secure the 
votes of electors to aid in educating them by 
public discussions and the frequent distribu- 
tion of printed matter in support of their ideas. 
Thus a thousand channels of thought are quick- 
ened that but for this necessity would lie dor- 
mant, and the mind of the voter, when forced 
into conflict with ideas, suchNs must be pre- 
sented to carry conviction, becomes broader 
and more comprehensive. i 

As I would not willingly surrender my priv- 
ilege of voting, so I would not withhold that 
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who is qualified for the discharge of the ordinary 
duties of life. The ballot in the hands of | 
intelligent men is powerful for good. In the 
hands of ignorant, depraved, and criminal 
men it is powerful for evil, and society has the 
right to protect itself. E 

{ would withhold the ballot from no citizen 
of mature years, black or white, native or 
foreign born, without good cause. I plead for 
the equal rights of all before the law. I ask the 
ballot for all (except such as are non compos) 
who are not disqualified by their own default. 
I know the ballot is the poor man’s buck- : 
lerand shield. I know that it insures him pro- 
tection and justice; that it gives him dignity 
and power, and makes the Government his 
agent and protector instead of his master and 
oppressor. 

Mr. Speaker, [hope the time has come when 
all Republicans will agree that there shall be ` 
an end to temporizing. The nation has been ` 
divided and distracted long enough by our half- 
way measures. Instead of compromising or 
retreating because of our recent so-called | 
reverses, I am for making an advanced move- ` 
ment upon the enemy. To retreat is impossi- |i 
ble without dishonor. To encamp upon our | 
late battle-field and attempt to remain there by 
entrenching is certain defeat. An advanced i 
movement js our only hope. If after a manly 
battle we should fail it would not be as disas- 
trous to us as a party or to the nation as a 
dishonorable surrender now. But if we are 
faithful and true to the rights of citizens and 
the- material interests of the nation we cannot 
fail. Better, far better, that every so-called Re- 
publican who, for the sake of temporary success 
in our coming national struggle, contemplates 
lowering the Republican banner, on which is 
inscribed ‘‘ Liberty, Equality, Justice,” should | 
go over and join the enemy at once than that, | 
as a party, we should listen to the unmanly | 
suggestion proposing such a surrender. 

Sir, if, after all the loyal white and black men | 
of the South have done for this nation durin 
the late rebellion, the Republican party shoul 
now abandon them, I must abandon it. I be- 
lieve we ought not to triumph if we prove false 
to our principles. I believe we shall triumph 
if we have fidelity and manlg courage. 

The vital, all-important question of citizen- 
ship suffrage must be met and settled. No 
question of finance, of tariff, or taxation, nor 
even of impeachment, if that should, after what 
has transpired, ever become possible, must be 
permitted to supersede this. He who is a cit- 
izen of the nation, if qualified for the ordinary 
duties of civilized life, and guiltless of crime, 
must have the franchise conferred and its priv- 
ileges guarantied in every State. I have no 
hope of securing this except by an amendment 
to the national Constitution. “Let this be done 
with promptness, and the States now being 
reorganized relieved from the provision of law 
which requires them to adopt the amendment 
to the Constitution submitted by the Thirty- 
Ninth Congress, and they will adopt with accla- 
mation such a proposition as I have submitted, | 
and a sufficient number of States now repre- 
sented in Congress would ratify it to make it ; 
part of the national Constitution. This accom- , 
plished, and reconstruction on the basis of lib- 
erty and justice will have been secured, and 
pee and national prosperity will bless the 

and and all its inhabitants. 

One observation more, Mr. Speaker, and I 
will detain the House no longer. 

In his recent message the acting President 
assumes that, if the late rebel States could not | 
lawfully act upon theamendment submitted by | 
the Thirty-Eighth Congress, pro osing the abo- 
lition of slavery throughout the United States, 
that ‘Congress committed a political absurd- 
ity” in submitting that amendment to them for 
their ratification. 

Sir, Congress was guilty of no such absurd- 
ity. It was the unauthorized assumption of 
the acting President which sent the proposed 
amendment to the quasi rebel State govern- 
ments, created by his will, and in conformity 


great privilege from any one guiltless of crime | 


f 
{ 
i 
i 
: 
i 
‘| 
i 
i 


with proclamations issued by himself in viola- 
tion of law. Sir, I agree that the ratification 
of that amendment by the late illegal State gov- 


ernments of the South, organized by the usurp- || 


ations of the acting President, is of no validity. 
I hold that their ratification of that amend- 
ment was not necessary to make it part of the 
national Constitution. 


The States which during the war maintained ` 
their fidelity to the Constitution and the Union | 
constituted the nation, and a ratification by ` 


three fourths of those States of that amend- 


: ment made it part of the Constitution. 

The unwarranted ‘assumption’ of the | 
_ acting President in demanding the ratification | 
. of that amendment by the illegal State gov- | 
: ernments which he had organized, and Mr. 


mation declaring the amendment ratified by 
the votes of said rebel States, undoubtedly 
could not give validity to that amendment 
after Congress had declared that the govern- 


stitutional governments. 

Sir, Congress neither authorized the acting 
President nor his prime minister to do any 
suchact. To prevent the validity of that amend- 
ment ever being questioned it willbe necessary, 


i as soon as constitutional State governments are 


organized under our reconstruction acts, for 


' the first Legislature which meets in each, after 
j the recognition by Congress of their reorgan- 


ized State governments, to ratify and adopt the 
amendment submitted by the Thirty-Eighth 
Congress proposing the abolition of slavery 
throughout the United States. This is the 
shortest and safest way to settle for all time to 
come the validity of that amendment, and save 
those who come after us the necessity of an- 


Also, the petition of the owners and opera- 
tives of the Coaquannock Mills, Philadelphia, 
Pennsylvania. 

Also, the petition of the owners and opera- 
tives of the Warwick Mills, Philadelphia, Penn- 
sylvania. 

By Mr. PAINE: The petition of George 
Williamson for remission of certain duties on 
iron. 
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Prayer by Rev. E. H. Gray, D. D. 
The Journal of yesterday was read. 
Mr. SHERMAN. I desire to state that the 


S orga ` Secretary calls my attention to the fact that a 
Seward's ‘‘assumption”’ in issuing a procla- : 


': ported at the close of the last session. 


joint resolution reported by me yesterday is 
really lying on the table, it having been re- 
I there- 


fore move that the Journal be corrected by 
| striking out that entry. The joint resolution 


‘ ments in said States were illegal and uncon- : 
: of the day. 


swering such sophistry as was employed by ; 


the writer of the recent message. 
I now withdraw the motion to reconsider. 
On motion of Mr. INGERSOLL, (at four 
o’clock and fifteen minutes p. m.,) the House 
adjourned. 


PETITIONS. 


The following petitions were presented under 
the rule, and referred to the appropriate com- 
mittees: 

By Mr. ADAMS: The petition of Mrs. 
Sophronia Phelps, for ® pension. 

y Mr. BECK: The petition of R. E. Fin- 
nell, of Frankfort, Kentucky, for pay for rais- 
ing troops, &c. 

Also, the petition of Colonel Sanders D. 
Bruce, late of the twentieth Kentucky volun- 
teer infantry, for arrears of pay which accrued 
before muster into United States service. 

By Mr. BURR: The petition of the cousty 
court of the county of Macoupin, State of Illi- 
nois, for privilege of importing iron and other 
material for a public building free of duty. 

By Mr. GARFIELD: The petition of offi- 
cers and soldiers who have suffered amputa- 
tion, asking for legislation to provide for fur- 
nishing them artificial limbs at stated periods. 

By Mr. GOLLADAY: The petition of Lieu- 
tenant B. R. Wallace, late of the twentieth 
Kentucky volunteer infantry, for pay as second 
lieutenant prior to muster into United States 
service. 

By Mr. GROVER: The petition of James 
H. Bunn, for services on board of United 
States transport, where he lost a leg from a shot 
from the enemy. 

By Mr. KELLEY: The petition of the 
owners and operatives of the Kennebeck Mills, 
Philadelphia, Pennsylvania, praying for the 
repeal of the internal taxes on cotton and all 
kinds of textile fabrics. 

Also, the petition of the owners and opera- 
tives of the Ringgold Mills, Philadelphia, Penn- 
sylvania. 

Also, the petition of the owners and opera- 
tives of the Glenriddle Mills, Delaware county, 
Pennsylvania. 

Also, the petition of the owners and opera- 
tives of the elleyville Mills, Delaware county, 


Pennsylvania. 


is before us, and I shail call it upin the course 


| The PRESIDENT pro tempore. That cor- 
: rection will be made, no objection being made. 


MESSAGE FROM THE HOUSE. 
A message from the House of Representa- 


i! tives, by Mr. McPuersony, its Clerk, announced 


, that the House had passed the bill (S. No. 148) 
' to change the name of Samuel Chase Barney, 
jr., to that of Samuel Chase De Krafft, with 
amendments, in which it requested the concur- 
rence of the Senate. 

The message further announced that the 
House had passed the following joint resolu- 
tions, in which it requested the concurrence of 
the Senate: 
| A joint resolution (H. R. No. 91) concern- 

ing certain lands granted to railroad companies 
in the States of Michigan and Wisconsin ; 

A joint resolution (H. R. No. 99) to allow 
members of Congress to inspect papers in the 
Post Office Department; and 

A joint resolution (H. R. No. 119) to author- 
ize the Postmaster General to print five hun- 
dred extra copies of his report and accom- 
panying documents. 

The message further announced that the 
House had passed a concurrent resolution that 
when the two Houses adjourn on Friday, the 


|} 20th instant, the President of the Senate and 


Speaker of the House of Representatives shall 
declare their respective Houses adjourned until 
the 6th of January. 


EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before 
the Senate a letter from D. H. Rucker, actin 
quartermaster general, transmitting a genera 
order, published by authority, which contains 
the names of soldiers interred in cemeteries 
of the States of New York, Virginia, Illinois, 
Missouri, and the Territories of Utah and 
Colorado; which was referred to the Com- 
mittee on Military Affairs and the Militia. 


PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore. The Chair 
will present to the Senate a petition signed by 
about eight hundred citizens living round about 
Grand Traverse, Michigan, complaining that 
there are many defects in what is called the 
homestead law; that it operates greatly to the 
disadvantage of settlers on the public lands 
under that law, and earnestly praying that it 
may be so corrected in the particulars suggested 
by them as to remove those defects. This peti- 
tion willbe referred to the Committee on Public 
Lands, if there be no objection. 

It was so referred. 


The PRESIDENT pro tempore. The Chair 
has also received the proceedings of a large 
meeting held in Faneuil Hall, Boston, Decem- 
ber 7, 1867, consisting of more than six thou- 
sand citizens, in which they complain at great 
length of the treatment they receive as adopted 
citizens in England, saying that they are de- 
prived of their rights in many particulars, and 
setting them forth at great length in a pream- 

ble and resolutions too numerous and too long 
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to read or to recapitulate, and earnestly pray- '| 


ing that the rights of adopted citizens may be 
defined by law, representing it as a subject 
of very great importance, and one that ought 
immediately to be taken up and settled, as the 
matter scems to be unsettled. The preamble 
and resolutions will be referred to the Com- 
mittee on Foreign Relations, if there be no 
objection. 

They were so referred. 

Mr. MORRILL, of Maine, presented the 
petition of William B. Wedgwood, asking the 
aid of Congress in diffnsing a more general 
knowledge of our Government and laws among 
the masses of the people, aud offering to Con- 
gress a donation in aid of such object; which 
was referred to the Committee on the Library. 

Mr. JOHNSON. T beg leave to present the 
memorial of Mr. Stephen G. Montano, a citi- 
zen of the Government of Peru, who states 


which was read twice by its title, and referred 
| to the Committee on Military Affairs and the 
: Militia. 


Mr. HOWARD asked, and by unanimons | 


consent obtained, leave to introduce a bill (S. 
No. 187) additional to an act granting lands to 
aid in the construction of a railroad and tele- 
graph line from Lake Superior to Puget sound, 
on the Pacific coast, by the northern route; 


- which was read twice by its title, referred to 


that under the mixed commission whick was ` 


held by the euthority of a treaty between the 
two Governments he was allowed a certain 
suin against the United States. There were 
claims against Peru by citizens of the United 
Stutes which were also allowed, and those 
claims were paid by Pern in coin. 
in his memorial that the amount of the award 
in his case the Sceretary of State insists he 
has a right to pay in our depreciated currency, 
and, under protest, he has received payment 
in that currency. He prays that Congress may 
by act authorize or direct the Secretary of 
State to pay in coin. J move its reference to 
the Committee on Foreign Relations. 
The motion was agreed to. 


Mr. DOOLITTLE. I present the memorial 
of the trustees of the Taylor Orphan Asylum 
of Racine, in the State of Wisconsin, praying 
that the tax which is now imposed upon 
bequests to orphan asylums may by law be 
removed. J move the reference of this memo- 
rial to the Committee on Finance, and I hope 
that the honorable Committee on Finance will 


the Committee on the Pacific Railroad, and 


ordered to be printed. 


Mr. EDMUNDS. The statement of the Sen- 
ator from Ohio as to what has been done about 
this matter is correct. After this Liouse reso- 
lution was passed the subject was referred to 
the joint select Committee on Retrenchment, 
and a sub-committee of that general committee 
addressed a letter to the Secretary of the Treas- 
ury requesting him to suspend any further 


payments until the matter should be investi- 
i gated. Iam informed and believe that on the 


Mr. NYE asked, and by unanimous consent ` 


obtained, leave to introduce a bill (S. No. 188) 
for the relief of towns in the State of Nevada; 
which was read twice by its title, and referred 
to the Committee on Private Land Claims. 


OFFICERS OF CONGRESS. 


Mr. FESSENDEN submitted the following ` 


concurrent resolution ; which was considered 
by unanimous consent, and agreed to: 


Resolved by the Senate, (the House of Representa- 
tives concurring,) That the select committee of the 
two Houses to revise and equalize the pay of the 


i| employés of each House bo authorized to report by 


, bill, joint resolution, or rule such provisions or regu- 


He states ʻi lationsasmay be necessary or proper for rearranging 


and defining the duties of officers or personsemployed 
by each House or under their joint authority, for 
reducing the number of such employés, and gene- 
rally for securing » reduction of theexpenses and the 


: more economical expenditure of the contingent fund ; 


i of each House. 
CAPTURED AND ABANDONED PROPERTY. 
| Mr. SHERMAN. I move that the Senate 


= proceed to the consideration of House joint res- 


concur in the views of the petitioners, as it seems ` 


to me perfectly just that a bequest for the ben- 
efit of orphans ought not to be taxed. 
The motion was agreed to. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. WILLEY, it was 


| 


l posed of in settling claims preferred by the alleged | 
former owners of said captured property without the | 


| 


Ordered, That William H. Harman have leave to | 


withdraw his papers trom the files of the Senate, and 
that they be referred to the Committee on Finance. 


REPORT FROM A COMMITTEE. 


Mr. GRIMES, from the Committee on Naval | 


Affairs, to whom was referred the joint reso- 
lution (S. R. No. 70) authorizing Rear Admi- 
ral H. IX. Thatcher to accept a decoration from 
the king of the Hawaiian islands, reported it 
without amendment. 

BILLS INTRODUCED. 

Mr. ANTHONY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 182) declaring null and void acts of con- 
fiscation or forfeiture, passed by the late rebel 
authority; which was read twice by its title, 


and referred to the Committee on the Judiciary. | 


Mr. WILLEY asked, and by unanimous 


No. 183) for the relief of William H. Harman ; ` 


which was read twice by its title, and referred 
to the Committee on Finance. 


Mr. MORGAN asked, and by unanimous | 


consent obtained, leave to introduce a bill (S 


No. 184) granting a pension to Mrs. Ann Cor- | 
coran; which was read twice by its title, and ; 


referred to the Committee on Pensions. 


Mr. HENDRICKS asked, and by unani- | 


mous consent obtained, leave to introduce a 
bill (S. No. 185) for the relief of the Barthol- 


omew county Agricultural Society, in the State ` 


of Indiana; which was read twice by its title, 
and referred to the Committee on Claims. 

Mr. WILLEY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 186) providing for the sale of the lands, 
tenements, aud water privileges belonging to 
the United States at and near Harper’s Ferry, 
in the county of Jefferson, West Virginia; 


| 


| bled, ‘That all moneys thus held by 


| proba 


i olution No. 19, directing that certain moneys 

` now in the hands of the United States Treas- 
urer, as special agent of the Treasury Depart- 
ment, be covered by warrant into the United 
States Treasury. 


Mr. EDMUNDS. Let the resolution be read ` 


"at length for information. 

The Secretary read it, as follows: 

Whereas there is now in the hands of the Treas- 
urer of the United States, as special agent of the 
Treasury Department, several million dollars, the 

; proceeds of property cuptured during the rebellion, 
which money is under the control of the Secretary 
of the Treasury, and as it now stands may be dis- 


sanction of Congress; and whoreas it is considered 
paid without first receiving the approval of Con- 
gress: Therefore, 


Y 


tives of the United States of America in 


the United States shall at once be covered by war- 
rant into the United States Treasury, only to be 
i drawn out by authority of law. 

Mr. SHERMAN. PerhapsI ought to state, 
' as this subject may not be familiar to the Sen- 
ate, that at the first session of the present 


‘| Congress this resolution passed the House of 


Representatives and came to the Committee 
on Finance of the Senate and was there con- 


| sidered; but, on a statement made, by the | 
i Secretary of the Treasury and the Assistant | 


: action upon it until the present session, because 


this joint resolution depended upon the result 


A || of certain suits pending in the courts, and there 
consent obtained, leave to introduce a bill (S. | 


were certain expenses that accrued in the 
management of the fund that ought to be paid 


and adjusted before the balance, was carried 
| into the Treasury. Therefore the Committee 
“ on Finance recommended that it be postponed 
| until the present session. 


to its pengi The expenses of the fund have 

ly been adjusted. The special commit- 
| tee who have had the matter in charge seem to 
i have come to the same conclusion by report- 
ing the resolution early in the last session. 
| If there is any necessity for any more of this 
| fund, it can be met by an appropriation. I 


i therefore hope that the resolution will pass. 


The PRESIDENT pro tempore. The first 
| question will be on taking up the joint resolu- 


i| tion for consideration. 


The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the joint resolution. 


proper that such claims should not be scttied and | 


Be it resolved by the Senate and House of Representa- | 
Congress assem- | 
the Treasurer of |! 


i Secretary, it was deemed better to postpone | 


it was said that some of the funds embraced in | 


the The committee are - 
of opinion that there is now no real objection | 


receipt of that letter he did suspend payments 


' and has not paid out any money since. The 


committee at this session instructed me to re- 
port a joint resolution of this nature, but which 
is somewhat more broad than the joint resolu- 
tion from the House, and which [ think will 
effectuate the purpose that we have in view 
more completely. It will be noticed that the 
House resolution only applies to money that is 
in the hands of General Spinner as special 
agent. There were a good many hundred 


| thousand dollars, and I suspect there are now, 


in the hands of somebody in New York, which 
was put up as special bail or security, or for 
some analogous purpose, concerning some suit 
that was brought about certain cotton, and I 


: have reason to believe that there are sundry 


sums in the hands of officers of the Govern- 
ment and employés of the Government here 


‘and there which have been received as the 


i proceeds of captured and abandoned 


ndo proper, 
that have not been actually paid into the ‘'I'reas- 


ury. There may be good reasons, and prob- 


| ably there are in some of the cases, why they 


should retain these moneys or some part of 
them for compensation, or for commissions, 
or something of that sort; but still it was 
thought best by the committee, who instructed 
me to report a resolution on the subject, which 
is Senate-joint resolution No. 67, that we 
should provide that all moneys in the hands 
of any officer, whether the Treasurer or who- 
ever he might be, should be covered into the 
Treasury; and 1 think so still. I therefore 
move to amend the House resolution, as that 


| will be the quickest way of getting at it, by 
| striking out all of it, and inserting as a substi- 


tute two sections, the first of which is the 
printed joint resolution reported by the Com- 
mittee on Retrenchment, and the next one an 
additional section which I have drawn to en- 
force the provisions of the first. 

That all moneys which have been received by any 
officer or employé of the Government, or any depart- 
ment thereof, from sales of captured and abandoned 
property in the late insurrectionary districts, under 
color of the several acts of Congress providing for tho 
collection and sale of such property, and which have 
not been already covered into the Treasury, shall be 
immediately paid into the Treasury of the United 
States, together with any interest which has becn 
received or accrued thereon. 

And be it further resolved, That if any officer or per- 
son having the custody, possession, or control of any 
money derived or arising trom the sale or other dis- 
position of any such property mentioned in the pre- 
ceding resolution, shall convert the same to his own 
use, or shall refuse or neglect for a space of thirty 
days next after the passage of this resolution to pay 
the same into the Treasury of the United States, or 
shall in any way pay away or dispose of the samo 
otherwise than by paying the same into the Treasury 
as aforesaid, shall be deemed and held guilty of em- 
bezzling the public money of the United States, and 
shall be punished therefor by imprisonment for a 
term ofnot more than ten years, and shall pay a fine 
equal to the sum so embezzled. 


‘Mr. SHERMAN. I have no objection to 
that amendment, but it does not yet embrace 
all the cases that maycome up. ‘The question 
arose as to whether a certain other class of 
cases ought not to be covered by this reso- 
lution; and the Committee on Finance, having 
the matter recently under consideration, pro- 
posed not to act on that until they got other 
information. It isalleged that a considerable 
amount of property has been sold by some 
Departments of the Government not captured 
or abandoned, and therefore not embraced 
within the amendment of the Senator from 
Vermont, which may be held now in the hands 
of accounting officers and not covered into the 
Treasury. If that be true—and we have not 
yet examined to ascertain whether it is true— 
those cases ought to be embraced in the same 
resolution. 


Mr. FESSENDEN. Why not refer the 
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matter back to the Committee on Finance for | the Treasury and the Treasury agents? The Sec- 


examination? | retary of the Treasury had no authority to hałd 

Mr. SHERMAN. There seemed to be a : that money, amounting, as I sce by an official 
necessity to have something done in regard to | report which I have before me, to more than 
captured and abandoned property, so that that thirty-four million dollars! The captured and 
money might be covered into the Treasury, and abandoned property taken possession of and 
we are not prepared to legislate in regard to sold amounted to more than thirty-four million 
other matters on which we have not full inform- dollars, which the law said in so many words 
ation. should be paid into the Treasury of the Uni- 

Mr. EDMUNDS. I was aware of what my ted States. And now, sir, after that property 
friend from Ohio suggests, that there were other has been sold and has been kept out of the 
cases where a good deal of money ought to be ; Treasury for years, a resolution comes in with 
covered into the Treasury; but the committee a preamble declaring that the ‘‘ money is un- 
who instructed me to report the resolution der the control of the Secretaty of the Treas- 
which I have moved as an amendment had no ury to dispose of in settling claims.” 
authority over those cases, as our jurisdiction sir, it is not and never was under the control 
was confined strictly to captured and abandoned _ of the Secretary of the Treasury to dispose of 
property, and hence the resolution I reported . a dollar of it in settling claims against the 
applied exclusively tothat. I think the amend- :' Government of the United States. There was 
ment I suggest does cover all the cases of cap- but one wa 
tured and abandoned property, while the House ' settled; and I was astonished when my atten- 
resolution, it is quite clear, does not. i tion was called to this within a few days to sec 

Mr. TRUMBULL. [trust that the amend- how this money had been managed. That there 
ment will be adopted for this reason, if for no 
other: the House resolution reported by the 
Committee on Finance carries with it an impli- 
cation, and perhaps a direct recognition, that 
the Treasury Department has authority over 
this money, when I think it is very clear from | 
the law that it has none. The preamble to the 
resolution reads: 


Whereas there is now in the hands of the Treas- : 
urer of the United States, a3 special agent of the 
Treasury Department, several million dollars, the 
proceeds of property captured during the rebellion, | $ : 
which money is under the control of the Secretary of | management of tbis kind keep the money out 
the Treasury, and as it now stands may be disposed . of the Treasury of the United States and go 
of in settling claims preferred by the alleged former i On and pay these claims. 


owners of said captured property, without the sanc- r 
tion of Congress. ee | Of course the Attorney General could give 


Now, sir, I deny every one of the inferences b¥t one opinion, and I have his official opinion 
to be drawn trom thal recital. I ask what | dated the 5th day of July, 1865, in which he 
the Senate will think when I turn them to |: sayas z 
the law—which I will do in a moment— || “Property of the foregoing character” — 
which says expressly that every dollar real- | That is, property which was seized by the 
ized from this abandoned and captured prop- i Treasury agents and sold— 
erty shall be paid into the Treasury of the || “thus turned over to a Treasury agent, and in that 
United States. By what authority does the | manner ‘received’ by him, must be dealt with as the 

| 


cate claims. 


Attorney General in 1865 by the Secretary of 


ots . ; second section of the act provides; thatis, it must be 
Treasurer hold millions subject to be paid out || sold, and its proceeds paid into the Treasury, there 
by the Secretary of the Treasury? Why, sir, || to await tho action of the Court of Claims, when duly 
the statute which authorized the sale of this | invoked. Bo 
abandoned property says in so many words | That was the opinion of the Attorney Gen- 
that the proceeds shall be paid into the Treas- , eral more than two years ago; and near the 
ury of the United States. You are now only |! conclusion of the opinion he says: 
reiterating what is already the law. _ “I am, therefore, of opinion, in reply to your 
The act of the 12th of March, 1868, which || auiry, that jurisdiction cannot be conferred upon 
directed the Secretary of the Treasury to ap- a commission appointed either by the President or 
À i g | the Secretary of the Treasury, to examine the claims 
point a special agent or agents ‘‘to receive and ji in question, and to make restoration of the proceeds 


collect all abandoned or captured property in |; of 50 gueh of this cotton as may belong to loyal 
any State or Territ i | : . Cs 
7 erritory or any portion of eny Here was the official opinion of the law 


State or Territory of the United States desig- officer of the Government, given in July, 1865, 


nated as in insurrection against the lawful hat th se : 
Government of the United States,” in its | that the money arising from the proceeds: of 
: this property must be paid into the Treasury of 


second section declares ‘‘all sales of such 
property shall be at auction to the highest bid- me a eae rer he har ue ae ee 


dary nd the, procetde thereof shall be paid and since tht oficial pinion was given hun 
isthe law ander which this captured and abane fe of thousand of dollars have been paid to 
agents tad Gia law deletes neo tany Wola And now, after a lapse of two years, a resolu- 

y ’ || tion comes in here that virtually sanctions this 


as clear as language can declare it, ‘the prg- |) "0" , : . 
ceeds thereof shall be paid into the Treasury | ction., Why, sir, Thold in my hand an official 
of the United States.” The law went on fur- |, TePort from the Secretary of the Treasury which 
ther to provide how persons having claims | shows that at the date when it was made, the 
against this property could have them satis- |! a pane E ane had been paid out 
fied; and how, sir? By holding the property | 294- i : 
outside of the Treasury, and violating the law, Mr. FRELINGHUYSEN. Withoutthe cases 
and allowing the Secretary to distribute it? || 838 through the Court of Claims? 
Not at all; but in the third section it declares: Mr. TEUMBULL: . Yes, Mir; they never 

And any penon elanla to kare bosn in went to the Court of Claims; bat the money 

aimi i i 
of any such abandoned or captured. Property may at was p aid out by the Treasury of the United 
any time within two years after the suppression of || States, and the money was not “ covered ” into 
the febellion, prefer hisclaimto the proceeds thereat i| the Treasury, as they say. 
ims, an i - inoi 

tion of said court of his ownership PA iaar Mr. DRAKE.. if the Senator from Illinois 
of his right to the proceeds thereof, and that he has el ta me I will give him a fact in regard 
to this matter. 


never ziven any aid ipl to the present rebel- 

ion, to receive the residue of suc after the | 

reduction of any purchase Ones roseni, after tho | Mr. TRUMBU LL. Ishall be very happy 

been paid, together with the expense of transporta- || to hear if there is any fact to excuse it. 

tion and sale of said property, and any other lawful Mr. DRAKE. Not-at all; Iam not going 

expenses attending the disposition thereof.” to excuse it ; but I simply wish to state a fact 
in connection with the remark just made by 
the honorable Senator. There should be in 


Could language make the law more plain as 
to the duty to be performed by the. Secretary of 


Why, ' 


in which such claims could be ` 


might be no doubt about this, after the Treas- ; 
ury Department had been holding this money, | 
not paying it, as the law required, into the | 
Treasury of the United States, but holding it | 
on special deposit, the Secretary of the Treas- | 
ury submitted the question to the Attorney || 
General whether he had not authority to adjudi- ; 
It was a very plain law, it seems |, 
to me; but the question was submitted to the | 


i the Treasury to know if he could not by some |' 


the Treasury now, under the law to which he 
has referred, a sum of nearly three hundred 
and eighty thousand dollars from one single lot 
of cotton, which parties who claim it have been 
besieging the Treasury for a year past or more 
j! to get the Secretary of the Treasury to adjudi- 
” cate that they have a right to it, and to pay 
: them the money, though there is a suit pending 
i in the Supreme Court of the United States now 
:| about it. 

| Mr. TRUMBULL. Besides this more than 
; two millions of moiy which has been paid by 
- the Secretary of the Treasury to claimants, he 
| has also restored, as this report shows, nine 
thousand five hundred and sixty-six bales of 
i, cotton which had been seized, and rumor says 
_ that a great deal more has been restored. The 
| official report, however, shows nearly ten thou- 
' sand bales restored, and over two millions of 
money paid to claimants ; and what is perhaps 
| the most astounding of all, if there could ever 
: be any question of his authority, is that this 
should have been continued after the Secretary 
had asked the opinion of the law officer of the 
Government and he had answered officially that 
the Secretary had no authority to do it; and 
now in 1867, in December, we have got to pass 
a law to compel the payment into the Treasury 
of the United States of money that ought to 
have been paid in there years ago; and I thank 
my friend from Vermont for proposing to attach 
a sanction to that law which shall bring some- 
' body to justice if there is a refusal to execute it. 
I am, therefore, utterly opposed to the pre- 
‘| amble of the House resolution; but it seems 
‘| to me that now, as stated by my friend from 
i Missouri, even to-day, two years and a half 
| after the opinion of the Attorney General, the 
|i Secretary of the Treasury is éntertaining juris- 
| diction of a claim for cotton about which a 
suit is pending in the courts. 

Mr. DRAKE. I beg pardon of the Senator 
from Illinois; I do not say he is entertaining 
jurisdiction, but I say that he has been be- 
sieged for more than a year past by outside 
claimants of that cotton, and has been enter- 
taining for consideration the question whether 
| he can properly decide that it belongs to them. 

Mr. SHERMAN. I will state to the Sena- 
tor from Illinois that I did not make a very 
; careful examination of this matter, because it 
did not lie within the province of the Committee 
on Finance; but it is due to the Secretary of 
the Treasury to remark that, as I understand, 
since the opinion of the Attorney General no 
decision has been passed by the Treasury De- 
partment upon any of these claims; but there 
are two claims pending in the courts, anda 
certain amount of money in the control of the 
Treasurer has been allowed to lie to await the 
decision of those two claims. That was the 
condition of affairs when [looked into the sub- 
ject for the first time last April. Since that 
time no claims have been allowed. There are 
claims for expenses in gathering this cotton 
together, and taking care of it, and selling it, 
&c., that have been adjusted from time to time. 
‘That has been done, Í believe, for some’ four 
years by different Secretaries of the Treasury. 
I know since the passage of this resolution by 
the House no claims have been adjusted under 
this law, and I think none for the last two 
years. f 

Mr. TRUMBULL. The Senator from Ohio 
evidently has not looked carefully into the 
official documents that have already been com- 
municated to the Senate or he would not have 
made the statement which he has just made. 
I stated in my remarks a moment ago that the 
Attorney General’s opinion was dated on the 
5th day of July, 1865, and that since its date 
hundreds of thousands of dollars had been 

aid. The Senator from Ohio could not have 

een listening to my remarks. I have in my 
hand the official report from the Treasury 
Department, and I will read oneitem. On the 
14th of June, 1865, nearly a year after the date 
of the Attorney General’s opinion, $44,719 95 
were paid to ‘Jerre Walters, and others;’’ 
and if the Senator will look through the re- 


appears by the dates of the allowances which 
are given in this document which 1 have in my 
hand. , 
Sir, it is very apparent to me that this 
whole transaction is unwarranted by the law, 
and if the Senator from Ohio will look he will 
also sce that the Attorney General gave it as 
his opinion in the document to which I have 
referred that this property ‘‘must be dealt 
with as the second section of the act provides ; 
that is, it must be sold and its proceeds paid 
into the Treasury, there to await the action 
of the Court of Claims when duly invoked.” 
The Senator from Ohio knows that has not 
been done, because he has got a resolution 
here to day to compel the payment of the 
money into the Treasury, when here was the 
official opinion of the Attorney General more 
than two years ago that it must be dealt with 
in that way. Why it is not paid in may seem 
very strange, and it certainly does to me. A 
portion of the Secretary's report says: 


** All moneys realised from the sales of property 
under the act in question and other similar acts not 
repaid to claimants as set forth in statements A and 
B, or disbursed as expenses of collecting and dispos- 
ing of the same, as provided by law, have passed into 
the hands of the Treasurer of the United States”— 

That was not the law— 


“and have also been regularly covered into the 
Treasury of the United States as receipts from cap- 
tured and abandoned property, except the sum of 
ae now on deposit with the Fafmers’ Loan and 

rust Company of New York, to secure the sureties 
on a bond required to be given by Simeon Draper, 
late cotton agent at New Lork, in a suit against him 
and now pending in New York, instituted by the 
firm of of Dennistoun & Co. to recover the proceeds 
of alleged blockade cotton taken by agents of the 
Government and shipped to Mr. Draper for sale; and 
except also about scven hundred thousand dollars 
which remains uncovered forthe payment of expenses 
incident to thecollection, care, and disposition of such 
property,” &c. 


Showing that a portion of this money is 
deposited in some bank in New York. It 
further appears from this report that the whole 
amount of the proceeds of the sales of this 
captured and abandoned property was more 
than thirty-four million dollars. What do you 
think the net proceeds were? What do Sen- 
ators, if they have not looked into it, sup- 
pose it cost to seize and sell $34,000,000 worth 


of property? It cost the modest sum of $10,- - 


000,000 to do it! Only $10,000,000 to sell 


$34,000,000 of cotton, and, besides that, $500,- || 


000 kept on deposit and $700,000 more with- 
held in order to meet some other expenses yet ! 

My object in rising was to call attention to 
this extraordinary state of things as disclosed 
by these papers and to give my support to the 
amendment offered by the Senator from Ver- 
mont. I trust we will take action, if action be 


necessary. I think the law is plain enough, : 
and has been all the time, but I was unwilling ` 


to have this preamble to the House resolution 
assed, because it contains a sanction of these 
illegal transactions. 
Mr. EDMUNDS. 
attention of the Senate for a moment. 


as to the construction of this law, or rather ag 
- to the Secretary’s construction of it. I construe 
the law exactly as the Senator from Illinois 
does, and I cannot comprehend how anybody 
else could have construed it otherwise; but it 


appears from the documents submitted that it || 
was fora pnpa held in the Treasury Depart- | 


ment under the advice of its solicitor, from the 


time of the passage of the act of 1868 down to |: 


1865, by preceding Secretaries as well as the 
present one, that the Department and its agents 
might decide in the first instance whether the 
property in their hands came within the statute ; 


that is to say, whether it was captured or aban- || 


doned. Being captured or abandoned, it was 
plain it must be sold and the proceeds put into 
the Treasury; but if they were satisfied that 
it was neither captured nor abandoned, but had 
got into the hands of Treasury agents improp- 
erly and by mistake, they might deliver it up, 


f only want to occupy the ` 
While ` 
I agree in the main with what my distinguished | 
friend from Illinois has said, I think he does a | 
little injustice to the Secretary of the Treasury | 


i: to the cler 


the decision of the Department. Then comes 
the opinion of the Attorney General of July 5, 
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rt he will find hundreds of thousands of dol- | or if sold deliver up its proceeds. That was | 
fks paid since the date of this opinion, as : 


1865, which was promulgated in answer to an | 


inquiry of the Secretary of the Treasury as to ` 


his power or that of the President to institute | 


a commission to try these questions under the 
statute. The Attorney General decided, and 
very rightly, that neither the President nor the 
Secretary of the Treasury had any such author- 
ity. He then goes on to id that it is difficult 
to define what is abandoned property, and de- 
votes the rest of bis communication exclusively 
to the question of what is captured property; 
and he holds that any property which has been 
seized by any officer or soldier of the United 
States (referring in that particular case to the 
seizure by General Sherman at Savannah of 
thirty-eight or forty thousand bales) is cap- 
ted property within the strict meaning of 
the term; and whether rightfully or wrong- 
fully captured, the Treasury agents must take 
it from the soldier and turn it into the Treas- 
ury. He is silent as to abandoned property. 
Now. it is known as a matter of history, and 
simple justice to the Secretary requires me to 
say it, that the Treasury agents in all those 
States, without the assistance of the military, 
without a soldier ever touching it, gathered 
together immense quantities of cotton; and I 
am afraid a good many of them absorbed im- 
mense quantities besides; but that is neither 
here nor there at this present moment. 
gathered it together. The found it abandoned, 
‘as it might be said. They found it in sheds 
' and in gins and in warehouses and everywhere, 
and gathercd it together. 
claimants who said they were loyal, and that 
they had not abandoned this property; that 
they had been driven from their plantations by 


therebels themselves, forillustration, and asked . 


to haveit restored. The Secretary of the Treas- 
ury, under the advice of the solicitor, and pur- 


suing the practice ofhis predecessors, did enter- . 


tain questions of that kind, and authorized them 
to be decided by his subordinates. I think he 


They . 


Then came forward . 


made a grave mistake upon the law; but it is | 
due to him, as to this part of it which is called - 


abandoned property, to say that this opinion 
of the Attorney General did not interfere with 


i in the cases acted on before that time. As I 
said before, I agree entirely with the Senator 
i from Ilinois that it is all wrong, and that only 


one construction can be put upon the law; but || 


the course of practice that had been adopted |, 


it is only doing simple justice to the Secretary | 


to make this explanation, which may or may 

not, for I have not looked into the details to 
` gee, furnish some clue to the action that has 
been taken upon these cases since the opinion 
of July 5, 1865. 

Mr. 
_have been made on this subject, which have 
come upon me somewhat by surprise, with 


` reference to the course that has been pursued, || 
I should like to have a little time to look into | 


it, and I therefore move that the further con- 
: sideration of this resolution be postponed until 
: to-morrow. 

The motion was agreed to. 

i @ MESSENGERS AND PAGES. 

| Mr. CRAGIN. I move that the Senate pro- 
; ceed to the consideration of the resolution 


! to Audit and Control the Contingent Expenses 


i; of the clerks of committees now due and the 
i psa messengers and pages retained during 
the recess. 

Moment. — 

| The motion was d to; and the Senate, 
, ag in Committee of the Whole, proceeded to 

consider the following resolution : 

! Resolved, That the Secretary of the Senate be, and 
i; he is hereby, authorized to pay the salaries now due 
of committees and special messengers 
and pages retained during the recess by special reso- 


lution, out of the contingent fund of the Senate or 
any fand not otherwise appropriated. 


The Committee to Audit and Control the 
| Contingent Expenses of the Senate reported 


y 
FESSENDEN. After the remarks that : 


‘reported by me yesterday from the Committee |! 


of the Senate for the payment of the salaries | 


I apprehend it will take only a |: 


the resolution with an amendment, to strike 
out all after the word ‘‘resolved’’ and insert 
i the following: 

| That the Secretary of tho Senate be, and ho is 
horeby, authorized to pay the salarios now duo tho 
special messongers and pages retained during tho 
recess by special resolution, and clerks of commit- 
tees, out of the contingent fund of tho Senate. 

The amendment was agreed to. 

The resolution was reported to the Senate as 
amended, and the amendment was ecncurred 
in. The resolution was ordered to be engrossed 
for athird reading, was read the third time, 
and passed. 

CHANGE OF A NAME. 


The Senate proceeded to consider the amend- 
ments of the House of Representatives to the 
bill (S. No. 143) to change the name of Samuel 
Chase Barney, jr., to that of Samuel Chase 
DeKram. The amendments were read, as fol- 
lows: 

Add as a new section the following: 

That any person being a resident of the District of 
Columbia, being desirous to have his or her name 
changed, may filea petition in the Supremo Court of 
the said District of Columbia, setting forth therein 
the reasons therefor, and also the name desired to be 


assumcd. Notice of the filing of said petition, con- 


taining the substance and prayer thereof, shall be 
published for three consecutive wecks in somo news- 
paper in general circulation published in said Dis- 
trict, prior to hearing of said petition. The said 
Supreme Court, or the justice holding tho civil term 
thereof, on proof of such notice, and upon such show- 
ing as may be deemed satisfactory, may chango the 
name of such applicant, according to the prayer of 
such petition. i 

Amend the title by adding: “‘and for other pur- 
poses.” 


The first amendment was concurred in. 


Mr. ANTHONY. It seems to me that where 
the substantial title of a bill is so small and the 
other purposes are so large the title ought to 
be altered so as to read: ‘A bill to authorize 
any person in the District of Columbia to 
change his name.” You will never find the 

act by the title given there. 

The PRESIDENT pro tempore. Does the 
Senator move an amendment to the title? 

Mr. ANTHONY. Yes, sir. I move to 
amend it so as to read: ‘A bill to provide 
for changing the names of persons in the Dis- 
trict of Columbia.” 

The amendment was agreed to. 


The second amendment of the House, as 
: amended, was concurred in. 


| POSTMASTER GENERAL'S REPORT. 
| 


The joint resolution (H. R. No. 119) to 
authorize the Postmaster General to print five 
` hundred extra copies of his report and accom- 
' panying documents was read twice by its title. 
Mr. RAMSEY. I should like to have that 
resolution disposed of at once. It will take 
but a few minutes. It simply authorizes the 
printing of five hundred additional copies of 
' the Postmaster General’s report for the use of 
i the Department, which is now so extended 
that they have not copies enough. 

There being no objection, the Senate, as in 
| Committee of the Whole, proceeded to con- 
sider the joint resolution. 

Mr. ANTHONY. I do not think the form 
of that resolution is right. ‘The object of it is 
perfectly proper. The law now authorizes the 
publication of fifteen hundred extra copies. 

Mr. GRIMES. Let us hear the resolution 
read. The title may not describe it properly. 

The Secretary read it, as follows: 

Be it resolved, £c., That the Postmaster General bo 
and he is hercby, authorized to cause to be printed 
; five hundred copies of his annual report and accom- 
i panying documents and exhibits for the uso of his 


epartment, to be paid for from the funds of the 
: Post Office Department. sida 


| Mr. ANTHONY. I think the form of the 
; resolution ought to be altered. If it is allowed 
: to lie over for a while I will suggest an amend- 


| ment. 
| Mr. GRIMES. I move its reference to the 
Committee on Printing. 
The motion was agreed to. 


HOUSE RESOLUTIONS REFERRED. 


The following joint resolutions from the 
| House of Representatives were severally read 
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twice by their titles, and referred as indicated | 
below: | 

A joint resolution (H. R. No. 91) concern- | 
ing certain lands granted to railroad compa- ` 
nies in the States of Michigan and Wisconsin— | 
to the Committee on Public Lands; and H 

A joint resolution (H. R. No. 99) to allow `: 
members of Congress to inspect papers in the 
Post Office Department—to the Committee on 
Post Offices and Post Roads. 


ADJOURNMENT FOR THE HOLIDAYS. 


The PRESIDENT pro tempore laid before | 
the Senate the following concurrent resolution | 
from the House of Representatives: 


Resolved, (the Senate concurring,) That when the || 
two Houses adjourn on Friday, the 2th instant, the | 
President of the Senate and the Speaker of the House || 
of Representatives shali declare their respective 
Houses adjourned until Monday, tho 6th of January 
next. 


Mr. SUMNER. Let that lie over. 

Mr. GRIMES. Why not act on it now? 
_ Mr. SUMNER. We do not want to act on 
it now. 

The PRESIDENT pro tempore. Objection 
being made, it lies over under the rule. | 


SUFFRAGE TO COLORED MEN. 


Mr. SUMNER. I have in my hands a peti- ` 
tion which I have received since I have been | 
in the Chamber this morning, which, with the i 
permission of the Senate, I will present now. :' 
lt is from General James S. Brisbin, of the | 
Army of the United States, and thirty thou- | 
sand colored men of Kentucky, in which they 
ask that Congress would grant to them the ii 
right of suffrage; and they add: “It is be- 
lieved by your petitioners that their enfran- | 
chisement will arrest the cruel spirit of rob- || 
bery, arson, and murder in Kentucky, as it || 
most evidently has done in more southern |; 
States.” They conclude: “Hoping that this | 
our humble petition may be kindly received, | 
and our prayer granted, we will ever pray.”’ 
I ask the reterence of this petition to the Com- 
mittee on the Judiciary. 

The PRESIDENT pro tempore.: It will be 
so referred. 

Mr. DAVIS. Before that memorial is re- 
ferred I ask leave to make a single remark 
upon it. It contains a false and a foul libel 
upon the State of Kentucky. 


REPORT OF COMPTROLLER OF CURRENCY. 


Mr. SHERMAN submitted the following 
resolution; which was referred to the Commit- 
tee on Printing: 


Resolved, That there be printed fivéthousand copies 
of the report of the Comptroller of the Currency, 
without the detailed reports—four thousand for the 
use of the said Comptroller and once thousand for the 
use of the Senate. 


THE CURRENCY. 

Mr. MORRILL, of Vermont. 
take up Senate bill No. 148, 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (S. No. 148) to raise the value 
of legal-tender notes to par. 

Mr. MORRILL, of Vermont. Mr. Presi- 
dent, the present bill was introduced with the 
hope, after it shall have been referred to the 
Committee on Finance and be there perfected, | 
of reaching a practical remedy for some of the | 
evils which serve at present to distract the 
mind and embarrass the industry of the peo- | 
ple. I have faith in the efficacy of the propo- 
sition to do all it proposes to do on its face. 
Jf it does that it will do much. It will make 
obsolete any question as to the impregnability 
of the peblic faith. It will silence the dema- 
pogues who prate about one currency for bond- 

olders and a cheaper one for pensioners and | 
day-laborers. It will extinguish the fear which 
depreciated ape money, begets of an ultimate 
bastardy and disownment by its own progeni- || 
tors. It will put the real capital of the country 
permanently at work. It will make it possible 
to adjust our tariff on fixed principles. 1t will 
make our national banks really national and 
no longer institutions extensively perverted to 


i 
i 


I move to 


expenditures and the cry for increased pay, 
largely reduce taxation, and by increasing the 
productive power of the country, now held the 
fettered slave of every cash-paying nation of 
the world, it will add untold millions to the 


national wealth. If we would resuscitate the | 


drooping energies of our 


aties of legislators. Failing in this, 
we shall fall short, attempt what we may. 


An increase of currency adds nothing to the | 


ople and enable : 
‘them to pay taxes easily let us give them a 
. sound currency, not inferior to any in the world. 
: Most unquestionably this is one of the first and 
| highest 


capital of the country, but by its very increase : 


! creates a wild and disordered demand for it, 


which, though profusely fed, can never be 


| wholly satished. Not unlike the drunkard’s | 
thirst, still unquenched no matter how much ' 
he may drink, the thirst for paper money ex- | y 
|| the public service. 


pansion cannot be cured by expansion. 


Thesubjects we are most urgently called upon |; 


to discuss are the public debt, the currency, © 


and taxation. 
our people, unlike those of France and Eng- 


‘ land, are not clamoring for bread. The har- 
| vest for the season is over, and if not a very 
`: great one is certainly not a deficient one. For | 
' our own use we have enough and something to `; 
Our mines steadily increase in number : 


spare. 


Fortunately we can do this when | ud. l 
‘| vided for criminals without benefit of clergy 


and in their products. Our manufacturers and ; 
merchants, 1f doing a business less remunera- ' 


tive in consequence of overestimating southern 
ability for consumptign and underestimating 
the recent pressure 
foreign markets, have by adhering to the pay- 


: as-you-go system maintained a solid credit, and 
i are in no danger of bankruptcy. On the whole, | 


rom over-production in | 


the material interests of the country are in a | 
more prosperous condition than could have | 
been reasonably anticipated so early after the | 


conclusion of a long and expensive war. If 
there is discontent with taxation, even when it 


i| is enforced at the minimum rate, as there always 


will be more or less, it is not extraordinary that 
there should be murmurs while it has only just 
begun to recede from the maximum rate. 
Larger evils having passed away the lesser 
become more conspicuous. 

Within the last two years we have surrendered 


under existing laws collect in 1868. This should 
be counted as some relief, and what more 
is. possible must now be granted. It is com- 
mon for some who have not even passed 
through the horn-books of taxation, and I am 
sorry to say for some from whom less flippancy 
might have been expected, to denounce the 
system of taxation to which Congress resorted 
in a sudden and great emergency as ‘‘intoler- 
able” and even ‘‘execrable.’’ The fact that 
for four years its great purpose of sustaining the 
credit of the country was secured is wholly 
kept in the background. The fact that in two 
years after the close of the war, or from Sep- 
tember, 1865, notwithstanding the reduction 
of rates and the numerous exemptions granted, 
it furnished means to pay $266,185,121 43 
of the war debt is quite ignored. The fact, 


taxation and the prodigious withdrawal of 
labor to the field of war, that our people 
steadily increased their wealth for five success- 
ive years, is never alluded to. The fact that its 
distribution was so fairly and equitably made 
that no section or State has ever complained 
of inequality is not even mentioned. To be 
sure some of these critical growlers have 
themselves proposed schemes of taxation, but 
it is profoundly to be hoped that the country 
may never be so unfortunate as to be com- 
pelled to put them to any practical test. The 
present internal revenue law, as a permanent 
system, need not be argued as perfect. Its 
defects in time of peace which may be readily 
seen, are not, however, irremediable. But 
the past is secure. It was a success, though 


private specnlations. And last and most im- 
portant, it will by at once reducing Government 


| 


the soured passion of disloyalty howled then 
and whimpersnow. After emancipation, dur- 
ing this memorable epoch, there has been no 


internal taxes which might have yielded had | 
they not been repealed $125,000,000, or more ! 
than half of all we collected in 1865 or should | 


in spite of the heavy burden of continuous | 


| 


work done by Congress—and Congress worked 
on this subject almost as a unit—which will 
receive more honorable mention in future 
history. 

But our present solicitude is to lighten tax- 
ation. This is more pleasant labor for us and 
more agreeable to our constituents than the 
unrelenting task of searching for new objects 


| from which to wring an increase of revenue, 
: and-I have no doubt of its successful accom- 


plishment. 

First, there should be, I will not say a fero- 
cious, but I will say, as I have heretofore often 
said, a sharp curtailment of all Government 
expenditures. For pensions and for a small 
increase of the Army something must be added, 
but beyond that let us return to the scale existing 
before the war. We can reduce our expenses 
in almost every direction without injury to 
It may be advisable to pay 
our revenue officers liberally and then have 
penal statutes to send every one who may be 
guilty of fraud or peculation to the cell pro- 


and beyond the hope of pardon. 

This being done, it will be no longer folly to 
strive to obtain such revenues as we may need 
from a half dozen articles. At the outset not 
only were these identical articles strained to 
their utmost point of production, but there had 
to be an indiscriminate muster for duty of the 


| entire industry of the country. Nothing less 


would insure success and prevent the loud 
clamor which a contrary course would have 
raised against the class of exempts. In the 
money circles we had no friends abroad, and 
those at home, unused to such perils, stood 
back aghast and the Government had to rely 
upon the power to lay and collect taxes. Now 
with our machinery somewhat perfected and 
with our wants compressed and fixed, we may 
hope ere long to obtain from a few articles all 
that may be needed for our ordinary expendi- 
tures. 

The next question which seems ordained to 
vex the public is that of the currency, and 
upon this there are so many masters dead, so 
many more living, that I can scarcely hope for 
a patient hearing before a body to whom the 
subject is not new, and especially as I shall 
not attempt to please the ear but rather appeal 
to the sober sense of the Senate. An incon- 
vertible currency never has been and never 
will be successfully employed, unless strictly 
used for a temporary purpose and rigidly lim- 
ited in its duration. If there has been, tell 
me when and where? It is possible the case 
of Great Britain may be cited during the 
twenty years’ war against Napoleon, but the 
British Government issued no legal tenders 
and nothing at allto pass as money of any 
sort. ‘There was a restriction imposed on the 
Bank of England in 1797 against paying cash 
or specie for its notes; the bank all the while 
doing nothing but a legitimate banking busi- 
ness, not much expanding its issues, lending 
very little to the Government, and keeping its 
bills at par, or about par, with gold for ten 
years thereafter; and yet Mr. Pitt studiously 
and continuously caused it to be understood, 
so long as he lived, that the restriction was a 
temporary measure, renewed from year to 
year, and at last extended until the war should 
be ended. Finally an act was passed that the 
restriction should be removed in 1823, but the 
bank soon asked as a favor to be permitted to 
resume two years earlier, and when that time 
approached there was no difference between 
the price of gold and the Bank of England 
notes, nor was there any run upon the bank 
for specie. And yet there were years during 
the suspension when, with only £20,000,000 or 
$100,000,000 of inconvertible notes issued, it 
required beyond the capital and prestige of 
the bank the whole strength of the credit of 
Great Britain, supported by the patriotism of 
all her people to sustain the load. “The vic- 
tory of Waterloo, by which so large a chapter 
in the worid’s history has been changed, had 
Grouchy been as many hours in advance of 
Blucher as the latter was in advance of the 
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former, would not have been won, and the | 
Bank of England notes, before and since, in | 
such high repute, might have gone with other | 
broken promises, whose wrecks are strewn on 
the shores of the history paper money. | 

Paper money ceases to have value whenever 
the promisor becomes unable or unwilling to 
pay it on demand, and in the case of a Gov- 
ernment, beyond the reach of legal compulsion, 
depreciates more from a manifested unwilling- 
ness than from present actual inability. Ina- 
bility is often caused by temporary circum- 
stances and may be out-lived and conquered, 
but an unwillingness to stand by plighted faith 
is a plunge from which there is no hope of a 
resurrection. 

It is well to remember that at the time when 
the first batch of legal-tender notes were pro- 
posed the right to issue them was disputed by 
some of the oldest and ablest statesmen in this . 
body, and the authority relied upon and promi- 
nently brought forward in the other House to 
support the right of such an issue was that it , 
was a war measure. The several States being |; 
expressly forbidden to make anything but gold | 
and silver a legal tender, and the Constitution 
nowhere authorizing the General Government | 
to do that which was forbidden to the States, it | 
was conceded that by implication, at least, the | 

ower to issue paperas legal tender—denounced 
in all countries as an unmitigated scourge—had 
been wisely and intentionally withheld. Itwas 
in a great emergency, perhaps, justifiably exer- 
cised as a civil right brought into use when 


i be the foreign exchanges, and this point was 


necessary to the full power of making war. 
Peace has now returned, although a qualified 
eace, and it must be admitted, even while we 
inherit all the legacies of the war, that what- 


ever virtue there might be in the original argu- ʻi 


ment as a war measure, it no longer has force | 
and should be mustered out of service. Cer- j’ 
tainly it will not cover an increased issue of | 
paper money and can only be decently made to | 
cover an honorable retreat or the retirement | 
at the first reasonable opportunity of what |! 
still ‘‘lags superfluous on the stage.” The war | 
owers of the Constitution, however priceless | 
in war, should not be called forth upon weak | 
and insufficient occasions or in time of peace. | 
The Government is no longer swelling the | 
business of the country by spending $800,000,- i 
000 per annum, an eager purchaser in all | 
markets, but is reduced to a mere seller of the 
old blankets, blue overcoats and old junk left : 
by the war, and does not require banking | 
facilities sevenfold greater than those furnished 
by the old United States Bank. 
I do not propose to retire the legal-tender 
issues now, and never with merciless rigor, 


regardless of the vast interests involved, but | 


let thein be raised to par and then be retired, ` 
when no longer useful, quietly but surely to | 
the end. It may be some years before we | 
shall see the last of this paper money, but if 
we can make and keep it equal in value to 
gold and silver its greatest evil will have been | 
overcome. Givethe country the ample notice | 
contained in this bill and its practical opera- | 
tion will be followed by no disaster, but rather 
by great good to all the business interests of 
the country. 

The first section of the bill proposes to fix 
some time when the legal-tender notes may be | 
presented to the Treasury to be paid in actual 
cash. Itis important to fix by positive law 
some day when the greenback currency shall | 
be made equal to coin. It is the uncertainty | 
shrouding this point which creates the great | 
disparity between paper and coin. Such an: 
act would inspire so much of confidence that | 
from the day of its passage the inequality now : 
existing between legal-tender notes and coin : 
would gradually diminish, and by the time fixed 
for redemption—probably before—-it would i 
disappear and coin would be worth no more | 
than legal tenders. 

This time is placed (July 4, 1869) so far 
ahead as to give ample notice by which such 
preparation can be made as will ‘secure the | 


country from any panic or commercial disaster. 
Merchants and business men would behold the 


metes and bounds, and could have that forecast | 
over their future transactions which is so essen- 

tial to all healthy trade. In fact, the general | 
stagnation in trade which now prevails almost | 
throughout the world has wrought such a> 
depression in prices that a return to the specie 

standard would not bring much if any further | 
reduction in values. ‘The time is most oppor- .! 
tune, therefore, for the inauguration of the 
policy. I do not propose or expect at once to 
retire any considerable amount of the legal- 
tender currency; that is now, perhaps, not 
necessary; but I do propose to increase its 
valueto par. When that is done if there is too 
much currency afloat the excess will be very 


‘| easily absorbed in the funded debt of the United 


States. 

There may be timidity in some quarters lest 
the Government should fail in the attempt pro- 

osed. I donot admit that it would not be 
est to try, even though complete success should 
not be absolutely free from doubt, but there | 
need not be the slightest apprehension about 
the success of any well-considered plan of | 
resumption. Our most vulnerable point would | 


never more strongly fortified. The wants of the | 
Treasury compel us to maintain a high rev- 
enue tariff and will so continue to do for some | 
years. This alone powerfully tends to check | 
over-trading. ‘The demand for gold to pay for | 
the foreign cost of merchandise obviously can- | 
not be excessive while such a state of things » 
exist, and the demand will grow less day by day 


| as the time arrives when paper and coin shall | 
i be brought upon the same level. Importers | 
: could not fail to see that merchandise imported 


with gold even at a very small premium must 
be sold at a loss compared with that im- 
ported when gold and paper money should be 
on a perfect equality. We have also a million and 
a half of @talwart men just released from war 
and restored to the industrial employments of 
life, besides a large number of foreign immi- |: 
grants constantly arriving. ‘These will so in- 

crease American products that there will be 
less need of purchasing the products of foreign 

labor. There isthen, no danger that imports . 
will be swelled to that extent likely to turn 

exchanges against us. On the other hand our 

exports have been rarely in a more promising 

condition. By the report of the Bureau of 

Statistics I see that our exports for the four | 
months preceding August 31, 1867, in currency | 
value, were $145,728,364, or at the rate of 
$437,185,092 per annum. Embraced in this 
amount there will be found the following arti- | 
cles: 


COLTS Ma 1 E NEETA TE E TE $6,747,334 | 
Naval stores.. .. _ 1,537,100 | 
Breadstuffs.... .. 14,718,824 | 
Cotton........ ws 31,857,147 | 
WPODACCO EA E E E OT 15,754,579 


4,525,125 | 
11,187,926 | 

These are sources which will not dry up, and | 
some of them must be largely augmented. , 
Breadstuffs are but just harvested, and the | 
demand in France and England has not been | 
so great for years. The high prices there will | 
be likely to draw from us all we can spare— | 
twice the amount for which a foreign market | 


WOOG.....esccreecsccesssrecseesaaensnconsnssgesoecessanssaces 
Provisions and tallow 


last, and but a small portion of it has yet been | 
shipped. Moreover, later shipments will be 
likely to bring higher prices as the entire ship- 
ments of East India cotton to Great Britain in 
1866 were 615,302,240 pounds, while they fall 
off to 831,951,200 pounds in the first nine | 
months of 1867. The shipments for the sea- || 
son from India are nearly over, having been 
rushed forward rapidly to sevure high prices; '| 
but those from the United States have only || 
just commenced. I see no reason why our | 
general exports may not for the year to come | 
exceed our imports by a considerable balance. |! 
It would certainly seem to be safe to calculate | 


that exchange will not be turned against us on ` 
account of liquidating any indebtedness for a | 
balance of foreign trade. If this be so, from | 


| to realize present gains. 


| without any compensation. 


to the unworthy task. 


what other quarter can the exchanges be ad- 
versely affected? The interest on that portion 
of our debt due abroad will have to be paid. 
And here, fortunately, the products of our gold 
and silver mines promise to be inexhaustible, 
It is not a high estimate to set down the future 
annual product at $100,000,000. Of this we 
can and do easily part with one half, or 


` $50,000,000, which is much morethan enough to 


pay the interest that is now or likely to be due 


_ abroad on United States debts. But the doubter 


may still ask, May not something happen to 
send our securities home and flood our own 
markets? Is it likely that making our securi- 
ties better will induce foreigners to part with 
them? They are not held by speculators. The 


© Rothschilds and the Barings only buy American 


securities to supply their customers, not to hold 
themselves; and their customers will be eager 
for more the moment we demonstrate—not our 


' ability, for that has already been proudly ex- 


hibited, but that we are not demoralized by 
paper money and do not propose its perpetual 


. and mischievous domination. 


It isthe apprehension of some great folly 


| like this, fatal not more to the reputation than 


to the productive power of any country, which 


` causes our securities to sell at thirty per cent. 
i discount abroad. But when our paper money 


is elevated to an equal rank with hard cash, 
instead of that fact having a tendency to con- 
vert the holders of American bonds abroad into 
sellers, it will convert their neighbors also into 


| purchasers, and the demand for them will 


thereby be extended, as there will be no other 
safe loan in Europe which can be so profitably 
held. 

It may be still insisted that we cannot resume 
at so early a period as that named in the bill 
proposed because the holders of our bonds 
abroad would be induced to send them home 
If it were true that 
foreign bond-holders would prove so short- 
sighted and forget that their interests are iden- 
tical with our own in sustaining the credit of 
the country this argument will never have less 
force. Are not our bonds going abroad daily? 
Most certainly they are, and will continue to 
do so while we cling to a currency worth thirty 
or forty per cent. less than that of other nations, 
unless our credit becomes utterly ruined by 
hopeless and chronicexpansion. Restore our 
currency to pan though our bonds might still 
go abroad, the country would get a full equiv- 
alent for tbem, whereas for every hundred 
millions now sent abroad thirty millions of prop- 
erty is transferred from America to Europe 
They honorably 
acquired what they have got, but should have 
no more on suchterms. Restore our currency 
to a sound cash basis, and, if it were desirable, 


i| we might place a loan abroad on much more 
i| advantageous terms and at a much lower rate 


of interest than we are now paying. 

Our bonds are held abroad mostly by men 
of small capital—by men who have read our 
story and who are at heart our friends, and not 
enemies, of republican institutions. Many of 
them, perhaps, hold such bonds as funds by 
which they hope, at no distant day, to traus- 
plant themselves from the fatherland to our 


'| shores here to find their future and happier 
is usually found, or as much as fifty millions. | 
Our cotton crop will be larger this year than | 


homes. The people of the German nations 
love and trustus. Shall we doom such men 
to come to grief—the victims of misplaced 
confidence? I would not by any act of mine 
retard that German flood of industrious and 
thrifty people which flows and must for years 
continue to flow hitherward in increasing 


' volume, unless it is checked by our own folly. 


From this quarter we derive a large proportion 
of our most valuable immigrants. Here the 
common people reposed faith and confidence 
in us when the crowned heads of Europe would 
have banded together to dismember the Re- 
pole but that they vainly imagined Jefferson 

avis alone with his backers to be fully equal 
The organs of regal 
opinions abroad denounced our securities as 
worthless, and the London Times does not yet 
in its daily list of the prices of stocks even name 
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United States bonds, although more of them | 


may be daily transierred there than of almost | 
any other stock. Let it have its reward in the 
future dividends it may collect upon its con- 
federate stock! The masses will believe and 
trust us, and they should not be disappointed. 

Weare now passing through the ordeal which 
our aristocratic adversaries charge as being 
the fatal stumbling-block of all popular Govern- 
ments, or a crisis for the maintenance of pub- 
lic eredit in a popular assembly of the people. 
The adoption of any course which for the 
present seems grievous such adversaries pro- 
claim to be an impossibility, however wise and 
profitable its future results may promise. This 
will prove to be a stupendous slander I have 
nodoubt. The best way to lessen permanently 
our taxation is to press on steadily, not rashly, 
to a resumption of cash payments, or to the 
point of making legal tenders equivalent to 
gold and silver. Until then hardly any legisla- 


tive proposition can be mooted that a majority | 


will not consider worth within thirty or forty per 


Now, if we can ascertain what has been pro- 
duced since that time and what has been ex- 


| ported over and above the imporis, we may 
t very accurately reach the amount in the coun- 


` try at the present time. 


, Migrants during the same period of time is too |, 
_ large to be omitted. 
; Bureau of Statistics for the following state- 


I will take the estimate which Mr. J. Ross 
Browne has furnished to me as the most reli- 
able of any within my reach, and agreeing very 
nearly with that in the President's message, 


earlier. 
amount produced from 1560 to 1867, inclusive, 
at $500,643,853. 

The amount brought into the country by im- 


1 am indebted to the 


i ment; 


cent. of par, and as that is equal to the value | 
of our currency it stands a good chance of ; 


being carried. But when our appropriations 
are reckoned equal to hard cash they will not 
be squandered. Besides this, the whole ex- 


penses of the country—its purchases for the | 


Army and Navy—would be at once reduced to 
something like ancient limits. Let us here 
challenge public confidence by taking the first ` 
step toward specie resumption, and then, if 
the work is done kindly and courageously at 
the Treasury Department, as every induce- 
ment would urge, resumption will follow with- 
out inflicting injury upon any class of the com- 
munity. 

There is another question which deserves 
consideration. What would be the effect of a 
general war in Europe? It is true that the | 


Immigrants arriving into the United States. 


1,452,655 | 


Almost one million and a half persons thus 


. added in this brief and troublous time to our 


population! In numbers this vastly more than 


, supplies our losses during the late war. Those 
i: coming from the German nations and from the 


Canadas bring with them all. their little prop- 
erties and all their hard money, and those 


‘coming from Ireland are considerably better 
: than formerly, so that this class now really 


Roman question and the Eastern question may || 


at any moment provoke a war of continental 
proportions, and France and Prussia have old 
sores, not readily healed, liable to arouse na- 
tional wrath upon the slightest touch. But it 
should be remembered that these causes have 
been tested. The danger here has been immi- 
neut for a year past, and far more imminent 
thanat present. Great preparations have been 
made with a prospect of immediate war, and 
and yet United States securities abroad all 
appeared to be in safe harbors and maintained 
a firm anchorage. None were sent home, and 
why should they be? With the exception of 
Prussia all these European nations are already 
so deeply involved in debt that any further 
increase presses hardly upon their credit. War 
would compel a lavish use of their credit, and 
such use would weaken the value of their own 
securities and at the same time give relative 
strength to those of the United States. It is 
difficult to see how our credit should be made 
to suffer from the misfortunes of others, and 
it is far more likely to profit thereby. 

Any alarm on the point about our bonds 


being thrown back upon us being thus quieted, | 


as it deserves to be, it would appear that there 
is nothing in our condition or that of foreign 
nations which could by any probable chance 
turn foreign exchanges against the United States 
for some time to come. 
greatest danger, and I thing we may feel that 
we are fully insured against all peril from that 
direction. There is one item of strength of 
peculiar and marked distinction which deserves 
not to be overlooked, which is that we may 
fairly estimate an annual addition to our popu- 
lation from foreign sources of 250,000 persons 
—the number last year was 323,767—and these 
are estimated to bring into the country not less 
upon the average than eighty dollars per capita 
in hard mqney, amounting to the sum of 
$20,000, 000s. ; 

It remains now to consider what will be our 
resources at home on July 4, 1869, to meet the 
demands which will press upon us if this bill 


This would be our | 


should be adopted. 

From the most reliable estimates we have, 
including that ofthe Mint, there was in the coun- 
try not less than $275,000,000 of coin in 1860, 


- add something to the wealth of the country 


besides their bone and muscle. I do not think 
it any exaggeration to estimate the sum brought 
into the country by immigrants during the last 
seven years at $100,000,000. Eighty dollars 
per head is the usual estimate, but I prefer to 
throw off some odd millions and thus to pro- 
voke no challenge to any of my figures. ‘This 
will make for the sum total from all sources 
$875,000,000. 

From this must be deducted first the balance 
of exports of gold and silver. 


i 


Inports. Exports, 
$46,339,611 $29,791,080 
16,415,052 36,887,640 

. .9,584,105 64,156,611 
. 13,115,612 105,244,350 
9,810,072 67,643,226 

- 10,700,092 86,044,071 
308,345 60,975,186 
$128,272,889 450,742,164 
128,272,889 

Net balance exported... orense sereen $322,469,275 


In consequence of a large importation of 
goods in the early part of the present season, 
when importers based their calculations upon 
very heavy crops both of wheat and of cotton, 
then generally anticipated, there is to be added 
an unusually large amount of specie exported 
in July and August, although the drain subsided 
in August. 


DULY EIE EEA EEEE A A AAE sicsuaudseoossescesss $15,320,293 
AUQUSE..0... cece eeccesereeseece ee picasssdaae ssccieespeessees ` 2,948,081 
s 18,268,374 
Lesa importe. : 
July... .sscsoreeee EAE ENT $1,197,893 
PITAT AE E cde verses 1,134,631 2,332,524 
Bglance............ seveneeenetseneuecseanseessoesseens B15, 935,850 


An allowance should be made for what has 
been used in the arts and manufactures, or, in 
round numbers, say the sum of $50,000,000; 
and this—considering we import so large a 
share of our most valuable jewelry—is, per- 
haps, a liberal allowance. Then it ig to be 
considered how much gold and silver escaped 
from the South of which we have no account. 
Much was hoarded there throughout the rebel- 
lion, and much was brought in for cotton seld 
to the blockade runners; yet.it is probable, 
while the South never had capital so as- to be 
able to keep.on band at any time a large pur- 


plus of coin, that there was less gold and sil- 
ver brought into the rebel States from abroad 
than what was sent out, even if we except the 
last remittance received by us through Mr. 
Davis. Through contraband trade the South 


| unquestionably obtained a good deal of gold, 
' as well as other supplies, from the North, not 


counterbalanced by the ‘‘ contrabands”’ going 


. North; and it will be proper to allow fora 
although I am strongly inclined to think it an |, balance which may have been exported from 
under-estimate, as it is very little more than © 
was known to have been produced ten years - 


Mr. Brown estimates the aggregate | 


the South over and above its receipts of not 
less than $25,000,000. Then it is reasonable 
to allow liberally for such amounts as may 
have been carried out of the country by trav- 


i elers in their personal baggage over and above 


what has been received in a similar manner, 
and not accounted for in the table of exports. 
If this should be set down at $20,000,000 it 
would most likely cover the amount. At pres- 
ent travelers going from preponderate over 
those coming to our country; but every year 


x. the difference may be expected to decrease, 
5 | and when the Pacific railroad is finished the 
| preponderance is likely to be changed forever. 


' The New World will not soon cloy its visitors. 


The last deduction to be made is for silver and 


| other coin carried into the British Provinces 


to make purchases, of which it is possible 
incomplete accounts are kept. Over what has 
in a similar way been brought into the United 
States, this may be estimated at $10,000,000. 

This will make the account stated as follows: 


Amount of gold and silver on hand 1861....$275,000,000 
500,000, 


Products 1861 to 1567, inclusive 


: 875,000,000 
‘| Deduct gold and silver ex-, 
DOTLED......scsrcerssersersaseorse rrer DO22, 409,270 
Deduct gold and silver ex- 
ported July and August, Z 
EENT E EA A 15,935,850 
Used in arts and manufactures 50,000,000 
Balance of exports from rebel 
States....cseseseee i Sdasbaaeunvkveus 25,000,000 
Not accounted 
going Abroad.........ecceerseeree 20,000,000 
Incomplete accounts of silver 
and ather coin exported to 
the British Provinces.......... 10,000,000 
——————~ 443,405,125 


$431,594,875 

This shows, as I think, beyond all successful 
controversy, with liberal allowance for possible 
inaccuracies, that there is in round numbers 
not less than $400,000,000 of specie in the 
country now waiting to be called forth from 
its-inglorious retreats to its former fields of 
honor and usefulness. The measure proposed 
will liberate this large amount of circulating 
medium, locking up at the same time only an 
inconsiderable amount of legal tenders, and 
money will not be less abundant in one month 
after paper shall have been elevated to the 
rank of cash than it was before. To the spe- 
cie must be added $300,000,000 of national 
bank currency, making $700,000,000, and to 
this must be added over $800,000,600 of Uni- 
ted States notes, making in all a currency in 
some form of $1,000,000,000! Surely there 
need not be any apprehension that we shall 
not have currency enough to discharge all the 
functions that money can discharge, or oon- 
duct all the business of the United States, 
though bounded on the south by hurricanes and 
earthquakes ground St. Thomas, and on the 
north by the glaciers of Alaska and the icebergs 
of the north pole. 

From the time of Amsterdam banking to 
this day one dollar in specie has been reckoned 
enough in all countries upon which to base a 
circulation of three dollars in bank paper, and 
in the United States a much less sum has 
always sufficed for any banks in fair credit. 
The United States notes may amount to about 
three hundred and fifty millions, but of that 
one hundred millions are now held by national 
banks, and when for all purposes made equal 
to- coin the banks would still retain not less 
than seventy-five per cent. „and possibly more, 
of all they now hold, These banks will have 
added to their stock of coin three semi-annual 
receipts of interest on their bonds and cannot 
need more, except in rare cases, forthe prompt 


borne in mind that our stock of the precious _ 


metals will be increased by one hundred to one 
hundred and tifty millions within the next eight- 
een months through the regular products of our 
domestic mines. Under such circumstances 
the Government, backed by its improved credit 
and its actual resources of specie on hand, will 
possess ample means to meet all demands that 
can arise, and will not be likely to have even one 
half of its supplies exhausted ere public con- 
fidence is restored and United States notes are 
brought up to the full and true standard of 
value as measured throughout the world. 
Then as to the effect the measure will have 
upon the tariff: it cannot but be beneficial. 
Now, though duties are placed so high as to 
tempt the smuggler in many instances and thus 
foil both revenue and protection ; and though so 
high as in time of peace to be felt as oppressive, 
thereby breeding opposition to even moderate 
and reasonable protection, even such a tariff 
fails in a large measure to secure the home 
markets to American manufacturers, simply 
because depreciated paper money so cripples 
them that cheap production is impossible, and 
Americans are wholly unequal to the race with 
any people who use money having an intrinsic 
value. Taxation unquestionably is a load sen- 
sitively feit by all aid keenly felt by manufac- 
turers competing with untaxed products, and in 
any adjustment of the tariff beyond the require- 
ments of a normal condition, an additional 
percentage to the duties will have to be con- 
ceded to enabie business to sustain taxation 
or American manufactures will soon become 
extinct. No manufactures can flourish at the 
same time with redundant paper money unless 
the latter is all the time expanding, and when 
it ceases to expand or begins to contract then 
they fumish and die. Where a depreciated cur- 
rency exists there can be no health for them; 
ren they have no continuing city or abiding 
piace. 
i The effect on agriculture and husbandry is 
not less unsatisfactory. Beycnd the labor of 
the aoa the business yields no encourage- 
ment and the products of hired labor rarely 
more than equal the wages paid out. The 
moderate crops for two seasons past have 
secured comparatively good prices, but they 
would have been good under a system of cash 
payments, and the annual income of farmers 
deducting expenses has been small. The price 
of wool is down toa hard money price, but 
railroad freights are not. The ex ded paper 
money lengthens the road from New York to 
St. Louis, and from Boston to Chicago, as well 
as all over the country, forty per cent., and 
sometimes more than that. The wheat, wool, 
hogs, and cattle going from Chicago to Boston 
or New York, and all returning freights, are 
charged at rates equal to fourteen hundred 
miles, or more, instead of one thousand. This 
may be fun for the railroads, but it is death to 
the agriculturist and the husbandman. For 
all practical purposes it removes the splendid 
grain-growing region of the great Northwest 
back under the cold shade of the Rocky mount- 
ains. The railroads may be able to endure 


it, but can the farmer? Competing railroads ` 


cannot be extemporized under the reign of an 
inflated currency. Whatever monopolies exist 
willbe perpetuated. 

_ With au exclusively paper currency the inte- 
rior and remote parts of the Union are not 
benefited even by that fertility, followed by 
exhaustion, which it gives to the places where 
it usually floats and a more lavish diffusion 
occurs. Unlike goid and silver, it is discon- 
tented in a poor man’s pocket, and does not 
seek rest and a home, but, fickle as the wheel 


of fortune, when it quits places of large cap- | 


ital for a summer excursion, itis sure to return 
at the earliest telegraphic hint. Itisthepopu- 
lar leader of extravagance, and as naturally | 


runs away from the rural districts as it flows to || 


the centers df luxu 


ry and dissipation. E d ; 
it as much as you ple Mit will mbin 


please, and it will mainly | 


‘| the means to 


"hover and circle around the se: 


ships. 

1 had occasion last year to discuss a kindred 
question, and proved, as I thought, that, by 
failing to use gold and silver as coin, for which 
purpose it is usually required, and is of most 
value, we had greatly diminished its price when 
mensured by other commodities, while at the 
same time we had augmented the price of 
everything else. How oppressively this weighs 
upon the States and Territories producing the 
precious metals will be seen ata glance. If 
there were no other cause, this alone is sufi- 
cient to interpret the political revolution that 
has recently occurred on the Pacific coast. and 
its warning is, be wise in time. 

California is a young State and full of enter- 
prise, yet prior to the rebellion she found it 
necessary to contract a debt for which high rates 
of interest were paid. Massachusetts is an old 
State, full of wealth and renown, and not less 
moved by enterprise, but was able to contract 
debts at a low rate of interest. 
gallant States—cne on the Atlantic and one 
on the Pacitic—have paid all interest as it fell 
due on their debts in good old-fashioned hard 
money. California, to her imperishable honor 
be it said, though hardly ont of her teens and 

eopled by those who rushed there to get gain, 
3% not been willing to leave to Massachu- 
setts—the Puritan growth of centuries—the 
undivided glory of maintaining the public 
morals and a conscience above the obligation. 
Calitornia deserves well of the Republic! 

With a depreciated and redundant currency 
the poor man is driven to the wall. He has 
nothing to be affected but the price of his labor, 
which, though inconsiderable in value, never 
rises so as to keep him relatively in no worse 
condition than he was before, or to compensate 
him for the increased cost of living. Purely 
moneyed capital, as well as labor, is at once 
depreciated by any actual redundancy of the 
currency. But then moneyed capita! is mobile, 
easily shifted, “wiser than the children of 
light,” and always contrives to take care of 
+ itself, 


With an excess of currency, when there - 


is a diminution of any article of necessity, mon- |, 


eyed capital at once monopolizes it, and the | 


pons are the victims of speculative extortions, 
he propertied capitalist, however, under like 
circumstances, enriches himself at the expense 


' of both the poor man and the moneyed man. | 


. This deranges the proportions of the capital of 
the couutry and paralyzes production. There 
, is much trade, not for consumption, but for 
` speculation and very little addition to the gen- 
eral wealth. The capitalist of any sort has his 
eyes at all times fixed on a financial barom- 
` eter to learn whether it is settled fair or whether 
a storm is indicated, and then adjusts his invest- 
ments in advance of his neighbors, so as to 
| reap the profits of an expansion or avoid the 
| loss of a contraction. The poor man has no 
|| retreat, but stands exposed to any wind that 
‘| may blow. The largest real estate owner inthe 
| city of New York may favor the largest amount 
`i Of paper currency, and having all his property 
lj in real estate, and no patriotice sixpence in 
| United States bonds, might advocate the pay- 
: ment of the latter in greenbacks. His immense 
property and annual rents have more than 
i doubled by the excessive issues of legal-tender 
; money, and he gratefully adheres to the policy 
| which gives him the largest monopoly and con- 
i| trolin the value of the net results. New house- 
| builders with paper money cannot compete with 
old hereditary landlords. 
The second section in the bill and the others 


{ 


| 
i the first section. ‘There can be no doubt that 
‘| whenever we raise the United States notes to 
par the Government must be in possession of 

give and take coin or paper on 
equal terms. ‘To this end it must have a liberal 
supply of coin on hand. There is no doubt, 
also, that this reserve of coin exerts an immense 
and salatary power upon the credit of the Gov- 
ernment. ithont it neither bonds nor paper 


| following it are intended as auxiliaries to aid | 
and support the principle to be carried out by | 
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ats of wealth, |! of the United States would maintain anything 
and cannot be made to dig ditches or to build | like their present value. 


In round numbers 
the Government has now $82,000,000 of gold 
while its own demand paper afloat amounts to 
over three hundred and fifty million dollars. 
It is doing a banking business on a gigantic 
scale, and to maintain the credit of its issues 
for circulation it must hold a strong reserve of 
specie. ‘The Bank of France is very strong in 
its coin, and the Bank of England, also, sus- 
tained by the credit of Great Britain, for it 
issues no bills which are not represented by 
either coin or consols, has a much larger 
reserve of specie in proportion to its liabilities 
than that held in the Treasury of the United 
States. 

Such a reénforcement of the credit of the 
country is as indispensible here as itis in France 
or England, and cannot be cither wisely or 
safely abandoned anywhere. But there is 
complaint made that this may be increased to 
an excessive amount, or suddenly diminished 
through the power of the Secretary of the 
Treasury to sell gold or to hoard it at his 
option. I do not think there ean be any excess 
upon the 4th of July, 1869, as it will be seen 
(by the statement of December 1, 1867,) that 
after deducting that deposited and which is 
liable to be withdrawn any day upon gold cer- 
tificates there will not remain in the ‘Treasury 
but $82,289,244 69, and there is $14,690,- 
941 80 of public debt of 1847 and 1848 to be 
paid the coming year, so that, after paying 
the semi-annual interest now constantly falling 
due, there will not be more than about one 
hundred million in specie, if so much, in the 
Treasury on July 4, 1869, and of that at least 
$25,000,000 will be due and paid out for the 
July interest on the public debt. ; 

While it may be expected that the banks, 
and almost the entire community, will tender 
their good offices to aid a general return to the 
true standard of value, the Government must 
be in a condition to defy any combination of 
the gold gamblers, whose occupation would he 
gone the moment depreciation of paper money 
ceased to exist. Those having capital would 
be exposed, should they make any attempt to 
break down the Government under such cir- 
cumstances, to such extreme hazards that they 
would avoid it, and those without capital 


, would not be likely to find any parties willing 


to lend ‘‘ greenbacks’’ for such purposes. 

The section will prevent any sales being 
made by the Secretary of the Treasury, except 
at certain periods and in ascertained amounts 
known to everybody. With no law about it, I 
do not suppose any Secretary of the Treasury 
would transcend the limits proposed by the 
first section of the bill, but that full informa- 


i tion may be possessed by the public of the pre- 


cise porey which is to be pursued, I think it 
may be as well to fix it in the form of law, and 
thus remove any uncertainty which now hangs 
over the subject. 

The third section provides that banks hav- 
ing on hand less than twenty per cent. in specie 


j of their capital shall, until July, 1869, retain 
; the specie interest paid to them on their bonds. 


On the Ist of October last the amount of specie 
held by the national banks was $10,256,130 30, 
and this sum would be increased by the addi- 
tion of about thirty million dollars, as it is very 
desirable it should be, by the section proposed. 
There would be no suspension of the payment 
of dividends earned and no loss to the banks, 
except that of the premium on the interest 
paid by the Government, as the specie retained 
could not be sold, but would be counted as 
part of their reserve, and legal tenders would 

e issued in lieu of the same. 

This is a gain from which they have hitherto 
largely profited, but which it wilk not be pre- 
tended ever to have been contemplated as o 
part of a permanent system of banking, and 

por vied excited the public jealousy, 
should be joyfully sürrenderéd. at the earliest 
moment. If the national banks are ever to 
bring up their own currency to par, where is 
there a more feasible mode? And they ought 
to be willing, if it were necessary, to make 
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some sacrifices to bring up the United States 
bends which they own to their full nominal 
Vaiue, as they intalibly would be by the same 
process, à 

Tbe fourth section provides that national 
banks having issued bills of the denomination 
of tive dollars or less, shall be required to pay 
them whenever demanded in coin, and may 
pay larger bills in United States notes or coin, 
as they please. Specie bas been so long 
hoarded that whenever it aguin comes into use 
there must be some places where moderate sums 
can be readily obtained, or the demands upon 
the United States Treasury would be too fre- 
quent, and in the aggregate too large, and yet it 
would not appear to be wise to require the banks 
at once to pay coin forall their bills while United 
States notes remain a legal tender; and they 
must remain a legal tender as long as they are 
expected to circulate. At some future time the 
can be casily retired by fixing a time for repeal- 
ing their legal tender qualitications, and then if 
it shall be found that the present circulation of 
the national banks is insufficient for the wants of 
the country, and the national banks shall in the 
mean time commend themselves to the country, 
such circulation can be increased by enlarging 
the number of national banks. At the present 
time the Secretary of the Treasury is not con- 
tracting the currency, nor is it to be under the 
practical operation proposed by this bill, and it 
is unnecessary through Sheer contraction to 
force paper money by its scarcity alone up to 
the vaiue of specie. As it may be found con- 
venient, or as it can be done without distress 
to the money market, I expect that some small 
part of our $70,000,000 of paper currency 
will be retired, as it should be, before the 4th of 
July, 1869; but as the Government will then 
have the power to hold, if it chooses, all the 
notes for which payment may be demanded in 
coin, as weil as all that may be paid in for 
bonds or taxes, I do not think it would be 
judicious or necessary to create any stringency 
in the money market in advance, and it is 
probable that a confident and easy money mar- 

et would encourage rather than endanger 
resumption. If there should be found an ex- 
cess of currency it would be readily absolved 
by the Treasury. 

The fitch and last section of the bill imposes 
a penalty of forfeiture upon any national bank 
which shall fail to comply with any provisions 
in the bill affecting them, and in such cases 
authorizes new banks in lieu of those closed 
up, with an equal amount of capital, in those 
States now having less than their proportion 
of the whole amount now authorized 
The propriety of this section I think will com- 
mend itself without further explanation. 

A recent writer upon our finances, who 
always deserves to be read for his array of facts 
and figures as well as for the luxuriance of his 
style of handling such subjects, whether you 
assent to all his propositions or not, has sug- 
gested the propriety of a gold loan in Europe 
of $250,000,000, in order that the Government 
might be strong enough to meet all demands 
upon a resumption of specie payments, and at 
the same time keep up an abundance o money 
at home. This plan would largely increase our 
indebtedness abroad, involving, if negotiated 
now,ea sale of three hundred and fifty millions 
of bonds for two hundred and fifty millions of ; 
gold, and would create such a disturbance in 
oreign money markets as at once to turn the 
exchanges against us, and the goldthusobtained , 
would be likely to go back, much of it, in the 
same vessels that brought it over as well as 
again when the loan became due. f 
, The plan of the bill now before the Senate, ` 
it is true, contemplates the temporary use of the . 
legal-tender notes for some time longer, but it | 
slso contemplates, besides being vastly less 1 
expensive in its inception, their elevation to`: 
par. That done, the greatest evil of their || 
presence would be obviated and their ultimate | 
absorption into the funded debt would be | 
secured, awaiting only the convenience of the 
Government as to the time when it may be 
done. The bill under consideration relies 


| trample upon him an 


y law. i: 
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upon our own strength, while the other propo- ` 


sition to which I have referred, though patri- 
otic in its purposes, is a proclamation of 
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| 
| 


weakness from the outset and a reliance upon | 


foreign aid. 

I think I have shown that we are able to 
resume specie payments and make our paper 
worth what it purports to be—dollar for dollar 
in cash. Let us not endure the unpardonable 
reproach of not having the ‘‘unconquerable 
will” to do it. ` 

When we have raised legal-tender paper to 
par we shall so reforin the national banks that 
all clamor for their total destruction will cease. 
To be sure they will miss the premium they now 
obtain upon the gold interest received upon their 
bonds, and their dividends will be thus much 
curtailed, but we shall restore them to their 
legitimate functions as banks of discount as 
well as of circulation. Hitherto they have been 
too exclusively institutions to make money for 
their stockholders rather than associations to 
lend capital for the accommodation of the 

ublic or to men engaged in ordinary business. 

aving incurred wide-spread hostility by so 
doing, they should promptly amend their course 
and combine their interests with those of the 
public or they will lose all chance to demon- 
strate that the system as a national one pos- 
sesses, as it does possess, many admirable quali- 
ties. The present national system of banking 
owes its chief vices to the fact that the currency 
the banks are forced to use, without their fault 
as yet, is far below the standard of gold and 
silver. If these associations shall be found 
perpetuating these vices by resisting efforts 
made to elevate their notes to par they will do 
it at their own peril, and in due time find that 
they have committed suicide. 

Bankers doing a regular business throw out 
all long and all speculative paper. They accept 
uBthing which is not based upon actual trans- 
actions, and usually nothing having more than 
ninety days to run. But now business is so 


much demoralized that speculative paper, 
goid 


backed up by collaterals ranging from 
bullion down to fancy copper stocks, drives 


musthave chartered banking institutions to lend 
money, and if thesearenotgrantedbythe United 
States the several States will again be allowed 
to occupy the ground. That seems to me now 
very undesirable. All banks authorized to 
issue bills make some profits on their circula- 
tion. It is this credit which serves to increase 
the lending capital of the country, and in tho 


. United States is imperatively needed, especially 


` is never less than $150,000, 
: $180,000, 


in the young and growing States. The amount 
of circulation allowed to the national banks 
is more restricted than any other banking law 
ever imposed by the General Government or by 
the several States. Heretofore circulation has 
been permitted at the rate of two or threo 
dollars for one of capital. Under the present 
national system it is in all cases less than dol- 
lar for dollar, or in no case more than ninety 
per cent., and for banks of large capital very 
much less. If we are to have banks at all they 
mast be allowed some circulation. The great 
question is to have it at all times kept good, and 
to that end the stockholders of the national 
banks pledge a larger amount of United States 
bonds for its security, which at once become 
subject to taxation although held exempt be- 
fore. In point of safety there can be nothing 
suggested more sound. Asauniform currency 
it must be conceded never to have been excelled. 
In its general exemption from losses through 
counterfeits it is also a distinguished success. 

There is a hue and cry, as malevolent as‘t is 
ignorant, about the loss to the Government by 
peroitang these national banks to issue bills 
for circulation while the Government pays 
interest upon the bonds deposited, which the 
last report of the Comptroller of the Currency 
ought to shame into silence. At the risk of 
being tedious I will give a brief extract from 
Mr. Hulburd’s report: 


“The national banks are compelled by law to hold 
constantly in reserve a cortain per centage of their 
circulation and deposits in United States legal-tender 
notes. The amountthus held permanently inreserve 

A ) . (generally about 
000,) and is a gratuitous loan to the Govern- 
ment. The banksget no interestonit. Itisso much 
of their capital unproductive, invested in non-inter- 


i est-bearing notes of the Government. 


even the gilt-edged business paper out of bank | 


parlors on to curb-stones. Redeeming their 
paper nowhere, banks may take long or renew 


short paper at will. Neither the honest trader - 


nor the industrious manufacturer can compete 


; with such eee are the bulls who | 
the bears who squeeze |; 


him—unless like them he becomes a gambler, 
differing only in the character of his stakes. 
Regular trade affords no such profits as dealers 


in corner lots and watered fancy stocks expect | 


to reap and regular business men cannot afford 


extra rates of interest or constructive charges ` 
: for exchange, and therefore they are excluded | 
: from banks by shoddy 


stand before mean men.” Those having cap- 


` ital of their own dare not launch it upon any 


adventure without a margin of two or three 


: profits, not knowing how the character of the 
. currency may change ere the account shall be 
: closed. What old India merchant now dares 


risk a cargo from the East to arrive a year 


. hence? What manufacturer can predict whether 
` he will be solvent or insolvent six months from 

": now if he invests his capital in anything in par- 
. ticular to be then ready for market? 


It is a lamentable fact that this deficiency in 


. the intrinsic value of our so-called money is ` 
: fast undermining the public and private integ- | 
erchants can- | 
; not continue in business unless they acquire an | 
aptitude for the calculation of chances; and ` 


rity of character of our people. 


officers in the revenue service of the country, 
it is to be feared, too frequently calculate the 
chances as to whether they can make most for 


or against the Government. And bankers, lost : 
in the sweeping current, forget banking and turn | 


brokers. It is time this state of things should 
be checked, though it should subject us to some 
inconvenience as it need not to any at all. 

I have spoken sharply of the practices of 
some of the national banks not because I wish 
to overthrow the system, as that, in my judg: 
ment, would be a stupendous blunder. e 


patrons and do ‘not ; 
1 


* The case may be stated thus: 


*'Tbe banks have loaned to the Government as 
follows: 
For bonds deposited to secure their circulation, bear- 
ing six per cent. interest.............cccccsee 50,000, 
Bearing five per Cont...........cccsccrsscsssovscecses 000, 
Permanent reserve of legal tenders 150,000,000 
Total loan to the United States.............. $490,000, 000 
“For which thoy receive— 
Six per cent. interest on $250,000,000......... $15,000,000 
Five per cent. interest on $90,000,000........ . 4,500,000 
Ota] 52.025, sk. ENEE AA A TE 19,500,000 
But they refund in taxes........... icesdcesoadeacns 16,000, 
LQRV IDG: EL ARETE S EA E ESTA $3,500,000 


which the Government pays the banks for a loan of 
$490.000,000—a little less than three fourths of ono 
per cent. 

* But there is still another aspect of this case: 

“The banks are held rigidly accountable for the 
interest they receive on money honestly loaned to 
the Government when it needed money, and they 
claim credit for the money loaned to the Government 
without interest. They hold these $150,000,000 in 
obedience to the mandates of the law, while money 
is worth to them six per cent. They therefore give 
the Government the use of the money; that is to 
say— 
Six per cent. on $150,000,000 non-interest-bearing 

United States notes held permanently in re- 


BORV Os occ senccvssensessvedsserseseagcccestsds seccaseseda diese il 

They pay in theshapoof taxed............c0000 16,000,000 
Total os caccesncssccgcess cent cek cvasscesvesueude onde 25,000, 

They receive interest from the Government..19,500,000 

Leaving...ooc- PEET PANRERE AET $5.500,000 


which the banks actually pay as a bonus to the Gov- 
ernment for tho privilege of circulating their own 
notes, The fact shouldnot be overlooked, in thiscon- 


| nection, that the banks have deposited $340,000,000 


with the Treasurer as security for their issues. Now, 
the United States could not possibly buy over three 
hundred millions of these bonds without an actual 
addition of thirty or forty millions of greenbacks to 
the amount it is proposed to issue in lieu of three 
hundred millions of national banknotes. The result 
would be, either that the Government would fail to 
save $2,400,000 interest on forty millions of its bonds 
which it could not purchase, or it would have to try 
the dangerous and unnecessary experiment of again 
inflating the currency.” 


There is but one qualification which seems 
proper to me to make to this statement. Of 
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ai ie 5 | 
the amount which the banks pay in the shape | Put that out and we are doomed to grope | 


of taxes $7,949,451 have been paid to the j 
States, and this, perhaps, should not be in- | 


cluded in the $16,000,000 credited to them by |! to swerve from the standard of true national i 


the Comptroller. But even with this amend- |: 
ment the Government cannot be charged with | 
any favor to the banks (after deducting Mr. | 
Hulburd’s $5,500,000, which he thinks is a 
bonus actually paid by the banks to the Gov- 
ernment, from the $8,000,000 of State taxes 
paid) beyond the sum of $2,500,000, and that 
the banks render a full and generous equiva- ' 
lent for this sum in their services to the public 
in the reduction of the prices of exchange and 
to the Government in the collection, transmis- 
sion, and disbursement of United States rev- 
enue, ought to be truthfully and cordially 
acknowledged. 

Let Congress—as the lurking purpose in some 
quarters has been disclosed—at this time and in 
this age of the world, unprompted by any over- 
ruling necessity—deliberately add $200,000,000 
to our currency, or even issue United States 
notes to an equal amount with and in place of 
the notes of national banks, throwing $375,- 
196,650 of United States bonds, now held by the | 
banks, at once for sale upon our own money | 
markets for whatever price they wouldbring, and ; 
the effect would be deplorable. After that, if ` 
legal tenders brought fifty cents on a dollar, | 
it would be as much as could reasonably be 
expected, and confidence in our financial in- 
tegrity would receive such a shock that it would 
not be surprising if legal tenders were to be 


wholly rejected as a currency by the people, ; 


except so far as they could be forced into cir- | 
culation by positive law and by existing con- ' 
tracts. A return to the barbarism of barter- ` 
trade would speedily infect the whole country. 
Contracts payable twelve months ahead would | 
have no assignable value. But I have no ap- | 
prehension of this now. Procrastinate resump- |! 
tion of specie payments and how much the || 
appetite for more paper money may grow upon 
what it feeds, who Cah tell? J All fis danuer 
hinges upon whether we take the right and 
proper step to-day or not. 

he time chosen to carry this bill into effect, 
July 4, 1869, is believed to be opportune. It 
will not be a rash movement, being placed be- 
yond the presidential campaign, and cannot be |’ 
dragged into the region of politics; or, if it 
should be, it would be at the peril of opposi- 
tion. The people are not all weaned from the 
attractiveness of a little coin in their pockets, 


its return to their daily sight. The elevation 
of our money to the oldand true standard can- 
not be objected to by any party when it is to be 
done not only without any revulsion of the 
money market, but done with a view of avoid- | 
ing the revulsion which threatens delay and is |} 
ever imminent while paper money is the reign- | 
ing deity of the hour. Private indebtedness is |, 
not likely to be ever less than it is now, and i 
should an expanded currency prevail as a per- | 
manent policy. such indebtedness would rap- | 
idly increase and block up the way forever | 
against resumption, or, if resumption were to ; 
be essayed, it would be at the sacrifice of the 
debtor to the creditor class of the country, a 

catastrophe which now can be avoided. fi 


f 
| 


-~ Of course other important measures will be 
expected to be reported from the Committee |! 
of Finance respecting our national debt, but |: 
whatever they are I feel sure they will not con- 
flict with this. It cannot be denied that the 
measure proposed, if it can be carried, is a full | 
and complete practical remedy for very many [i 
and the greatest of the vexed questions which j! 
loom up in our pathway, and I invoke the |: 
deliterate judgment of the Senate upon the || 
substance of the bill. . | 

“Mr. President, it will be a sad day when |, 
any fact shall dim the credit of our country. | 
National credit is of slow growth, but it may 
be dwarfed in the twinkling of an eye. While » 
we preserve our public credit unsullied there |: 
1s no one among all the nations of the earth we | 
need either to fear or to envy. Public credit | 
is the very apple of the eye of our Government. | 


about as a blind and helpless giant. Should 


honor so far as to make irredeemable paper, 
without intrinsic value, a permanent legal tend- 
er, or so far as to employ the smart excuse 
of the pettifogger for the avoidance of a con- 
tract—to vary it not only from the understand- 
ing of all parties except ihe Government but 
from the understanding of all who negotiated 
for and spoke in behalf of the Government— 
from that moment we fall to the lower ranks 
in the scale of nations, not merely in the pub- 
lic judgment of the world but literally and 
practically whenever next called upon to con- 
front equals or inferiors. _Nomoretobe trusted 


. at home or abroad, our Government would be | 
an easy prey to any enterprising foreign foe or | 
Public | 


to any courageous domestic faction. 
credit is the life-blood of a great people. Cast 
suspicion upon it, and, stabbed at the fonntain, 
all life and greatness oozes out and is gone 
forever. A republic may not be generous but 
it cannot afford to be mean. A nation cannot 
be sued in courts of law but it must be just be- 
fore the great tribunal of mankind at large. 
We have just achieved one of the grandest 
victories, martial and moral, recorded in the 
history of nations. No more formidable rebel- 
lion was ever more brilliantly started or more 


‘brilliantly subdued, and while subduing this ; 
we fought and conquered slavery, the giantsin . 
of ages, in its last and mightiest stronghold. : 


It was thus we saved our country now and 
forever one and indivisible. 

was bought with a great price. 
begrudge the price. 
exalted for us to consent to have it tarnished 
by withholding a jot or tittle of what we prom- 


Let us not 


ised to those who supplied the means to pay 
17, 


and reward the defenders of our country. § 


I have yet to believe that any class.of our peo- ` 
| ple will shrink from the manly maintenance of | 


the public credit from whatever quarter it may 


be menaced. As a Government all our pride | 


in the past and all our hope in the future rises 
or falls with the life or death of public credit. 
Its brightness, like feminine virtue, survives 
no eclipse, and once obscured is gone for- 
ever. If politicians should prove faithless I 


| would appeal to that mighty host who.risked | 


their lives to maintain the honor and glory of 


i their country, confident that they will recog- ; 
| nize a foe even though he should come into | 
and will not object to a measure which heralds |i 


camp wearing a Federal uniform. If bankers 
and men of wealth should prove penurious and 


| recreant to duty I would appeal to the humble 
i| poor, to those having nothing but what they 
daily earn by the sweat of the brow, having | 
nothing but the proud name of an American | 
citizen, and I should feel confident that no | 


party could survive any position tending to 
impeach the good name of the American peo- 
ple or to destroy the luster of their history. 

I-move that the bill be referred to the Com- 
mittee on Finance. 


Mr. CORBETT. Before the bill is referred 


to the Committee on Finance I wish to make | 
| & few remarks. 


Mr. GRIMES. As the Senator from Ore- 


gon desires to address the Senate on this sub- | 
| ject, if he will give way { will move that the 


Senate proceed to the consideration of exec- 


_utive business. That will leave him with the 
; right of the floor to-morrow. 


Mr. CONNESS. I hope the Senator will 


| first allow me to call up a resolution on the | 
table, which was reported this morning. Let || 


this measure be postponed until one o’clock 


i to-morrow. 


Mr, FESSENDEN., | Let it go over as the 


| unfinished business. 


Mr. CONNESS. If that course be pursued, 
then, with the consent of the Senator from 


| Oregon—— 


The PRESIDENT pro tempore. Does the 
Senator from Oregon yield the floor for this 
motion? 

Mr. CORBETT. JI give way. 

Mr. JOHNSON. I wish to remind the 


Our salvation | 


Our reputation is too ` 


Senate that there is an understanding that 
I another matter shall be taken up to-morrow, 


| we be lured by the prospect of temporary gains i! and I trust it will be convenient to the honor- 


able member to postpone this measure until 
the day after to-morrow. 

Mr. MORRILL, of Vermont. As the Sen- 
ator from Indiana [Mr. Morton] also desires 
to speak on this bill, I move that it be post- 
poned until day after to-morrow, being Friday 
next. 

The motion was agreed to. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 

i tives, by Mr. McPuersoy, its Clerk, announced 

that the House had passed the following bills 

© and joint resolution, in which it requested the 
concurrence of the Senate: 

A bill (H. R. No. 155) granting a certain 
right of way to the Hudson River West Shore 
Railroad Company ; 

A bill (H. K. No. 273) to amend the act of 

` April 10, 1806, for establishing rules and reg- 
ulations for the government of the armies of 
the United States; and 

A joint resolution (H. R. No. 12) directing 

« the Secretary of Warto furnish certain muster- 
` rolls to the different States. 

House bills Nos. 155 and 273 and House 
joint resolution No. 12 were read twice by 
their titles, and referred to the Committee on 
Military Affairs andhe Militia. 


REAR ADMIRAL H. K. THATCHER, 


Mr. CONNESS. I move take up for con- 
| sideration the joint resolution reported this 
morning by the Committee on Naval Affairs. 

The motion was agreed to; and the joint res- 
olution (S. R. No. 70) authorizing Rear Admiral 
H. K. Thatcher to accept a decoration from the 
king of the Hawaiian islands was considered 
as in Committee of the Whole. 

Mr. SUMNER. I would ask if this resolu- 
tion has been referred toa committee? I have 
no recollection of its passing through a com- 


ittee. 
Mr. CONNESS. It was referred to and 
| has been reported by the Committee on Naval 


ffairs. 

Mr. SUMNER. Iwas not aware of it. 

The joint resolution was reported to the 
Senate, ordered to be engrossed for a third 
reading, read the third time, and passed. 

EXECUTIVE SESSION. 
i On motion of Mr. GRIMES, the Senate 


i| proceeded to the consideration of executive 
| business; and after some time spent thercin, 
l| the doors were reopened, and the Senate 
i| adjourned. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, December 11, 1867. 

The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. C. B. Boynton. 

The Journal of yesterday was read and 
| approved. 
|| DEFICIENCY IN PENSION APPROPRIATION. 


| The SPEAKER, by unanimous consent, 
_ laid before the House a letter from the Secre- 
i| tary of the Interior, transmitting a communi- 


/ cation from the Commissioner of Pensions 
' asking for a further appropriation to supply a 
deficiency for the current fiscal year; which 
| was referred to the Committee on Appropria- 
‘tions, and ordered to be printed. 


RIGHTS OF AMERICAN CITIZENS ABROAD. 


The SPEAKER also, by unanimous con- 
i sent, laid before the House a preamble and 
| resolutions unanimously adopted at a mass- 
|| meeting of citizens held at Faneuil Hall, Bos- 
‘ton, on Saturday evening, December 7, 1867, 
‘on the subject of the rights of American citi- 
| Zens, native and adopted, while traveling in 
| foreign countries, and asking the recall of such 
j foreign ministers and other officers of the Gov- 
;, ernment as have not protected American citi- 
| zens abroad ; which were referred to the Com- 
| mittee on Foreign Affairs, and ordered to be 
| printed. 


1867. 


The SPEAKER. By unanimous consent 
the gentleman from New York [Mr. Prury] 
is now entitled to the floor to make a personal 
explanation, 

PAY OF BAILIFFS AND CRIERS. 

Mr. CARY. By the courtesy of the gentle 

man from New York [Mr. Pruyn] I ask the 


unanimous consent of the House to introduce | 


a bill extending the provisions of the act enti- 
tled ‘An act fixing the compensation for bailiffs 


and criers of the courts of the District of Co- $ and the five of my colleagues who voted with 


No objection was made; and the bill was ‘| me that in the vote we gave we assumed no 


lumbia.”’ 


received, read a first and second time, and 
referred to the Committee on the Judiciary. 
PERSONAL EXPLANATION. 
Mr. JULIAN. Irise to a question of priv- 
ilege. It relates to a paragraph in the Wash- 
ington correspondence of the New York Trib- 


une of the 9th instant, which I wish to have | 


read. 


The SPEAKER. The paragraph will be ' 


read, and after that the Chair will rule whether 
it is or is not a question of privilege. 
The Clerk read the paragraph, as follows: 


“Of the fifty-seven members who voted for the 
resolution it must not be thought that all sincerely 
desired the impeachment of the President. 


Indiana delegation, which voted almost solidly in | 


the affirmative, did so in the belief that some future 
deed of the President would justify their course. 
Others voted for impeachment, well knowing that 
it could not be carried, on the principle that their 


action would seem bold, and might be quoted with | 


effect in future canvasses. Hag the passage of the 
resolution depended on the vot& of these gentlemen 
they would have been found against it; but there 


were probably forty men who were convinced that ' 


the testimony justified the House in bringing the 
President to a trial, though they did not undertake 
to usurp the functions of the Senate in judging of 
his innocence or guilt.” 


The SPEAKER. The Chair is not able to 
ascertain what question of privilege is involved 
in that paragraph. 

Mr. JULIAN. 
which I suppose arises is the statement of the 
correspondent as to the action of the Indiana 
delegation and the motives of that action. 

The SPEAKER. The Chair rules that that 
is not a question of privilege according to the 
construction placed on it by all the gentlemen 
who have occupied this Chair. It is a case 
where gentlemen usually ask unanimous con- 
sent to make a personal explanation; but it 
certainly is not a question of privilege. 

Mr. JULIAN. Then I ask unanimous con- 
sent to make a personal explanation. 

Mr. PRUYN. How long does the gentle- 
man desire ? 

Mr. JULIAN. But a few minutes. 

No objection was made. 

Mr. PRICE. Will the gentleman from Indi- 
ana [ Mr. JULIAN ] permit me to ask him a ques- 
tion before he proceeds with his explanation? 

Mr. JULIAN. Certainly. 

Mr. PRICE. I would ask the gentleman 
whether the extract he has had read was not 
written by one of the men professing to be 
loyal, who is now security for Jeff. Davis, who 
runs at large because he is on his bond? 

Mr. JULIAN. I do not know as to that 
fact. It appears in the Washington corre- 
spondence of the New York Tribune. This is 
certainly a remarkable display of the freedom 
of the press, and I must claim the right to refer 
to that portion of the extract which relates to 
the Indiana delegation. The writer says we 
voted for impeachment because we believed 
“í that some future deed of the President would 
justify’ our course. Sir, I do not speculate 
about the future deeds of the President. I 
. know the past, and in the light of the past the 
Indiana delegation judged of their duty, and 
acted. That the President will pause in his 
career of maladministration and erime I do 
not for a moment believe. His capacity for 
evil stands out in frightful disproportion to his 
other gifts. He isa genius in depravity, and 
mot merely ‘‘an obstinate man who means hon- 
estly to deal with” the problem of reconstruc- 
tion. His hoarded malignity and passion have 
neither been fathomed nor exhausted, and will 
not be during his term of office. If I may 
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The question of privilege | 


judge of the effect of the President’s late mes- 
sage of defiance, acting on the inflammable 
temper of southern rebels, and followed swiftly 
by the strong vote of this House renouneing its 
jurisdiction over his crimes, I can have no 


of rapine and misrule will be the result. 


‘eration of gentlemen who voted against im- 
, peachment, Í desire to say in behalf of myself 


jurisdiction whatever over acts of the Presi- 
dent which have not yet transpired. We had 
neither the right nor the disposition to do this, 
but were governed by the following among other 
good and sufficient reasons— 

Mr. WOOD. [Irise to a question of order. 


his point of order. 
Mr.WOOD. My question of orderis whether, 


! consent to make a personal explanation, it is 
i, in order for him to go on and make a speech 
| upon impeachment? 

| The SPEAKER. The gentleman is very 
: well aware that under the rule when a gentle- 
| man obtains unanimous consent to make a 


personal explanation he is entitled to the floor | 


for one hour. The gentleman from Indiana 
| [Mr. Juran] rose, as he stated, to a question 
of privilege. The Chair, after hearing the 
ground upon which the gentleman based his 
question, ruled that it was not one of privi- 
lege. The gentleman then asked unanimous 
consent to make a-personal explanation, and 
there was no objection. 

Mr. WOOD. So long’ as the gentleman 
il from Indiana [Mr. Jutran] confines himself 
i simply to a personal explanation he is in 
| order. But when he transcends that privi- 
lege of the House and goes into a discussion 
of the merits of a question which the House 
has passed upon then he is not in order. 

Mr. JULIAN. Iam not doing that. 

The SPEAKER. When the House grants 
unanimous consent to a gentleman to make 
a personal explanation it is very difficult for 
the Chair to limit him. 

Mr. WOOD. Then we on this side of the 
House will avail ourselves of the same privi- 
lege and discuss anything we please. 

The SPEAKER. That is for the House to 
determine, and not for the Chair. The gentle- 
man from Indiana [Mr. Jut1an] will proceed.: 

Mr. JULIAN. We voted to impeach the 
President because he usurped the power to call 
conventions, set up governments, and decided 
the qualifications of voters, in seven of the 
States lately in rebellion. 

Because he recognized these governments, 
thus unconstitutionally established by himself, 
as valid civil governments, and condemned 
and denounced Congress for lawfully exer- 
cising the powers and performing the acts 
which he exercised and performed, in viola- 
tion of law and of the Constitution. 

Because he created the office of provisional 
governor, as a civil office, which is unknown to 
the Constitution, and appointed to such office 
in the rebel States notorious traitors, well 
knowing them to be such, and that they could 
not enter upon the duties of the office without 
the crime of perjury. 

Because he deliberately trampled under his 
feet a law of Congress enacted in 1862, pre- 
scribing an oath af office, and which law he was 
sworn to execute, and appointed to offices, 
under the laws of the United States, men who 
were well known to him as traitors, who could 
not take the oath required. : 

Because he refused to execute the confisca- 
tion laws, and the laws against treasoh; and by 
the most monstrous abuse of the pardoning 
power in innumerable instances has made him- 
self the powerful ally and best friend of the 
conquered traitors of the South, whose un- 
matched crimes have thus utterly defied even 
the ordinary administration of criminal justice. 

Because the power of impeachment, as de- 


hesitation in believing that a new on ea 

This : 
will be morally and logically inevitable; and | 
‘| while I respectfully commend it to the consid- 


The SPEAKER. The gentleman will state | 


j 


| 
! when a gentleman has obtained unanimous | 
‘| pelled six of the Indiana delegation to vote 
i ** solidly in the affirmative.” 
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fined in the Constitution, clearly comprehends 
political offenses, like those of which the Pres- 
ident has been proved guilty in the case recently 
before the House, and would otherwise be an 
empty and unmeaning mockery, leaving Con- 
gress wholly powerless to protect the nation 
against the most wanton acts of Executive mal- 
administration and lawlessness. 

And because, finally, in the language of the 
majority of the Judiciary Committee, he has 
“ retarded the publie prosperity, lessened the 
public revenues, disordered the business and 
finances of the country, encpuraged insubor- 
dination in the people of the States recently in 
rebellion, fostered sentiments of hostility be- 
tween different classes of citizens, revived and 


|| kept alive the spirit of the rebellion, humil- 


iated the nation; dishonored republican insti- 


| tutions, obstructed the restoration of said States 


to the Union, and delayed and postponed the 


| peaceful and fraternal reorganization of the 
i Government of the United States.” 


Sir, these are some of the reasons which com- 


We had no oc- 
casion to carry our researches into the future 
in order to find a justification for our votes. 
And I desire to say, sir, as emphatically as I 
can, that under our view ‘of the evidence and 
the law there was but one alternative left us. 
We could not allow our sense of duty, under 
the oaths we have taken, to be swayed by any 
calculations as to the effect of impeachment 
upon the finances of the country, or upon our 
own party relations, or upon the success of 
the Republican party next year. Neither could 
we pause to consider whether the impeach- 
ment would be sustained in the Senate, or 
whether it would provoke the President to 
renewed acts of violence and render him more 
devil-bent than before. We had nothing 
whatever to do with considerations of this char- 
acter. Sir, impeachment is not a policy, but 
a solemn duty under the Constitution, which 
expressly provides for its performance. The 
New York Tribune itself says that ‘‘ impéach- 
ment is the constitutional safeguard between . 
the people and a dictatorship. To regard the 
Presidency as an intact, independent office, 
responsible only'to the moral influence called 
‘the people,’ and to a political mob called ‘a 
convention,’ is to make our ruler as absolute 
as the emperor of China.’’ 

Sir, not to impeach in a case fairly requiring 
it is itself an act revolutionary and rebellious 
in its character. So the Indiana delegation 
believed, and so they acted under their sworn 
duty of fidelity to the Constitution of the Uni- 
ted States. And having so believed and acted 
they have no apologies to make, no man’s 
pardon to beg, and no favors to ask in any 
quarter. In common with the fifty-seven 
members who voted in the affirmative, and 
the one hundred and eight who voted in the 
negative, we shall be judged by the people. 
None of us can “ escape history,” and for one 
I am perfectly willing to accept its final ver- 
dict. I only beg leave to say, in conclusion, that 
if the-leading newspapers of the country had 
allowed the people to see the report in full of 
the majority of the Judiciary Committee, the 
correspondent of the Tribune would probably 
have felt less inclined to volunteer ari apology 
for the Indiana delegation, which is as dishon- 
orable to himself as to them: 

POST ROUTE IN MARYLAND. 


Mr. ARCHER, by unanimous consent, intro- 
duced a bill to establish a certain post route; 
which was read a first and second time, and 
referred to the Committee on the Post Office 
and Post Roads. 

INSPECTION OF OIL IN PENNSYLVANIA. 


Mr. MOORHEAD, by unanimous consent, 
submitted the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the Secretary of the Treasury be, 
and he is hereby, directed to furnish this House wit 
a copy ef the report of John Miller, special revenue - 
agent, made in regard to the inspection of oil in the 
twenty-second district of Pennsylvania, and the tes- 
timony taken in relation thereto. 
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PERSONAL EXPLANATION. 


Mr. PRUYN. Itrustit will be borne in 
mind by the House that the reason of my ask- 


ing permission to make a personal explanation | 
propose `: 


in regard to the matter about which 
io speak, arose from the fact that when the 


subject was under discussion on Monday last | 
I was prevented from getting the floor by objec- ; 


tions made on the other side of the House. If 
-I could have had it then for ten minutes I 
should have said what I wanted. to say. But 
not having the opportunity then, and not stand- 
ing in a true light in the record contained in 
the Globe, I asked this permission. I shall 
occupy the attention of the House, I trust, but 
a very short time; and the importance of the 
subject may perhaps justify me in hoping that 
members will at least give consideration to the 


authorities to which I may refer them, if they | 
do not regard my individual views as worthy | 


of attention. 


In the discussion which took place on Mon- 
day last in regard to the reference of that part | 


of the President's message which relates to the 
payment to be made to the Russian Govern- 
ment under the late treaty for the purchase 


of Russian America, the gentleman from | 


Pennsylvania (Mr. Srevens] said that ‘‘ by 


the Constitution a treaty is a paramount law | 


of the land,” and that so far as the appropri- 
ation in question is concerned he aha “of 
course ‘vote to make” it, and he further re- 
marked: . 

“ When the Constitution, which is the paramount 
law of the land, declares that we owe a debt [should 
be ashamed to refuse to pay it.” 

The gentleman from Massachusetts [Mr. 
BurTLER | rose specially to notice these remarks, 
and said: . 


“ A treaty made by the President, with the advice : 
and consent of the Senate, which is capable of self- | 
execution is the supreme law of the land; but a :: fraud or undue influence, or if one party exer- 


| cises duress over the other to his own advan- 


treaty made which requires legislative action to put 
it into operation is not the supreme law of the land, 
and we are not in any way bound by it.” 

When this statement was made I at once 
inquired for the authority on which it was 
founded. The gentleman from Massachusetts 
admitted that he had expected this, as well he 
might from the novelty of the position he as- 
sumed. Passing by the fact that in giving the 
information—which he very emphatically re- 
peated for my especial benefit—that a decision 
of the Supreme Court of the United States in 
Peters’ s Reports wasthe foundation for hisstate- 
ment, and forgetting, no doubt, for the moment 
the existence of Peters’s Circuit Court Reports, 
to which I alluded. Let us look at the case cited 
that we may know whatitis. I will state it very 
briefly. 
land in West Florida made by the Spanish 
Government before the cession of the province 
to France. In the treaty between France and 
this country the protection and confirmation 
of these titles were provided for; and the point 
was, whether the language used in the treaty 
was in itself a confirmation of title, or whether 
it was an engagement to confirm by legislation. 
The court took the latter view of the case and 
held—what? ‘‘that we (the House of Repre- 


sentatives or Congress) are not in any way | 
‘bound by it,’ asthe gentleman from Massa- | 
chusetts claims? No; but simply that ‘the | 


Jegislature must execute the contract before it 
can become a rule for the court’’—a decision 
which I confidently submit in no way supports 
the extreme position taken by the honorable 
gentleman from Massachusetts. 
It would be idle for me, Mr. Speaker, to 
: deny the pomeri may call it the physical 
power—of this House to refuse to make the 
-appropriation needed to pay the amount which 
this Government has by a solemn contract 
made with all the formalities required by the 
Constitution, agreed to pay. to Russia for the 
‘territory referred to. We come here, take our 
` séats from day to day, adjourn, and do noth- 
ing. We may refuse to appropriate money to 


pay the salaries of the President, of the judges, | 


of our foreign ministers, of all the officers of 
“Government; we may refuse to pay the Army 
and the Navy; but does our refusal or neglect 


| If so every debtor in the community may take 


-ularly made with a foreign Power? 


. sense of the term. 


: its liabilities as an individual may be. 


The question arose under a grant of | 


to do our duty impair the obligations to do it? 


the same ground, and we should soon have 
fta new way to pay old debts.” The honor- 
able gentleman from Massachusetts, in support 
of his views, cites another case decided by 
Judge McLean in the circuit court of the Uni- 
ted States. { regret that the volume of reports 
referred to happens to be out of its place on 
the shelves of the library, and I have not been 
able to ascertain the facts presented to the 
court, and on which its opinion was based. But 


let us look at the extract from the opinion cited | 


by the gentleman from Massachusetts. Does 
it in any way authorize the inference that we 
are not bound to respect the honorable obiiga- 
tion imposed upon the country by a es reg- 

say 
“honorable,” for no obligation against Gov- 
ernment can be called a legal one in the strict 
The Government cannot 
be brought into court and made to respond to 

at 
because the obligation is honorable only is it 
the less binding? In the code of morality 


among civilized nations it is for this very rea- | 
son placed on even a-higher footing than if it . 
were simply a legal liability to be enforced, if ʻi 


need be, by the tribunals of the country. Could 


Russia do more than she has done? That Gov- , 
ernment could not come to this House to make |; 


a treaty with or through us. A 
She contracted with this Government in the 
only way acknowledged by our Constitution; 


and are we now to say that we will not do our } 


duty and take the necessary action to carry out 


| the contract in good faith on our part? If we | 
! thus act we will certainly forfeit our honor and 


disgrace our Government in the eyes of the civ- 
ilized world. I am quite aware, Mr. Speaker, 
of the principle that if a treaty be made by 


tage, like all other contracts such a treaty will 


i thus be vitiated, especially in a court of mor- 


als and honor. But do the gentlemen from 
Massachusetts and Illinois, who gave the House 


whom this treaty was confirmed almost unani- 
mously—acted under undue influence, or that 
improper and unworthy considerations con- 
trolled their votes, or that they acted under 
duress? Until I hear them distinctly make 
such charges I will not believe that they intend 


.to make them. And yet, unless they do pro- 


ceed on the assumption of such or other like 
causes I venture to say that there is no com- 
mentator on our Constitution of conceded rep- 
utation, and-no one of the eminent jurists of 
our country who has discussed this subject, 
whose views will support them in their posi- 
tion. It may be said, and I so understood the 


| gentleman from Illinois, that by the treaty too 
large an amount was agreed to be paid for this | 


territory. But were we called on to determine 
that question? It was of necessity to be set- 
tled by the treaty-making power; and if so 


-settled in good faith—and this has not been 


questioned—we are honorably bound by it. 
The gentleman from Massachusetts, in refer- 
ring to the clause in the Constitution which 
declares treaties to be part of the supreme law 
of the land, was understood by me to throw a 
doubt on the proper execution of this treaty! 
He commented on the words ‘‘ United States,” 


intimating that Congress, as representing the : 
If he: 


United States, must confirm treaties. 
will look again at that clause he will find it to 
speak of laws and treaties made ‘‘ under the 
authority of the United States.’’ Congress 
are to enact the laws, but the President and 
Senate are to make treaties. Each in its 


| sphere is supreme. 


This is not the time nor am I now prepared 


to discuss at large many of the views which | 
I may do so at some! 


this question presents. 
future day when the main question comes : 
before the House. But before closing I wish | 
to advert briefly to some standard authorities į 
on this subject. 


| 


i 


| 
| 


rests exclusively withthe Crown. Blackstone, 
in volume one, chapter seven, page 256, speak- 
ing of this, says: 

“It is also the king’s prerogative to make treaties, 
leagues, and alliances with foreign States and 
princes; for itis by the law of nationsessential to the 
goodness of a league that it be made by the sovereign 
power, and then it is binding upon the whole com- 
munity; and in England the sovereign power, quoad 

i hoe, is vested in the person of the king, Whatever 
` contracts, therefore, he engages in, no other powerin 
` the State can legally delay, resist, or annul; and yet, 
' lest this plenitude of authority should be abused to 
| the detriment of the public, the constitution (as was 
| hinted before) hath here interposed a check by the 
| means of parliamentary impeachment for the pun- 
| ishment of such ministers as from criminal motives 
advise or conclude any treaty which shall afterward 
| 


| In England the power to make treaties 
l 


bejudged to derogate from the honor and interest of 
| the nation.” 


| I have not the time to comment on the dis- 
' cussions on this subject which led to the adop- 
' tion of the provision in. our Constitution in 
| regard to the treaty-making power which was 
; vested in the President by and with the advice 
- and consent of the Senate, but will read what 
| Mr. Jay said on this subject in the sixty-fourth 
! number of the Federalist : 


l 
| “Others, though content that treaties should be 
| made in the mode proposed, are averse to their being 
! the supreme law of the land. They insist and pro- 
fess to believe that treaties, like acts of assembly, 
; should be repealable.at pleasure, This idea seems 
| to be new and peculiar to this country; but new 
| errors as well as new truths often appear. These 
| gentlemen would do well to reflect that a treaty is 
| only another name for a bargain, and that it would 
be impossible to find a nation who would make any 
bargain with us which should be binding on them 
absolutely, but on æs only so long and so far as we 
may think proper to be boundbyit. They who make 
| laws may without doubt amend or repeal them; and 
it will not be disputed that they who make treatics 
may alter or cancel them; but still let us not forget 
that treaties are made not by one only of the con- 
; tracting parties, but by both, and consequently that, 
; as the consent of both was essential to their forma- 
tion at first, so must it ever afterward be to alter 
or‘cancel them. The proposed Constitution thero- 
i fore has not in the least extended the obligation of 


i 
| 
{ 
| 


|| treaties.” 


Now, when Mr. Jay spoke here of treaties 
he spoke of them in the sense in which they 
were understood in Europe, for up to that time 


t tnath do thi || we had no other definition of treaties. We had 
o understand they would oppose this appro- 


priation, mean to say that the Senate—by ji 


no standard authors to whom to refer except 
| those who treated on the common law of Eng- 
land; and I have already read the remarks 
made on this subject by Blackstone, the writer 
of highest repute on the laws of England. 
Now, as to the view which might be taken 
under certain circumstances as to the corrup- 


i| tion of the treaty-making power, Mr. Jay says: 


**As to corruption, the case is not snpposable. He 
must either have been very unfortunate in his inter- 
| course with the world or possess a heart very sus- 
ceptible of such impressions who can think it proba- 
ble that the President and two thirds of the Senate 
will ever be capable of such unworthy conduct. The 
| idea is too gross and too invidious to bo entertained. 
But if such a case should ever happen, the treaty so 
obtained from us would, like all other fraudulent 
contracts”— 
this is the point to which I have already 


referred— 
“be null and void by the law of nations.” 
I will now ask the attention of the House to 
a short extract on this subject from Judge 
Story’s Commentaries, section fifteen hundred 
and nineteen : : 
“Tn regard to the objection, that the arrangement 


i! is a violation of the fundamental rule, that the legis- 


lative and executive departments ought to be kept 
separate, it might be sufficient to advert to the con- 
siderations stated in another place, which show that 
the true sense of the rule does not require a total 
separation. But in truth the nature of the power 
of making treaties indicates a peculiar propriety in 
the union of the Executive and the Senate in the 
exercise of it. Though some writers on government 
place this power in the class of executive author- 
ities, yet it is an arbitrary classification; andif atten- 
tion is given to its operation it will be found to par- 
take more of the legislative than of the execative 
character. The essence of legislation is to prescribe 
laws and regulations for society; while the executive 
of those laws and regulations and the employment of 
the common strength, either for that purpose or for 
the common defense, seem to comprise all the func- 
tions of the executive magistrate. The power o 

making treaties is plainly neither the one or the other. 
It relates neither to the execution of subsisting laws 
nor to the enactment of new ones; and still less does 
it relate to the exertion of the common strength. Its 
objects are contracts with foreign nations, which have 


the force of law with us: but as to the foreign sover- 
! eigns have only the obligation of good faith, Treat- 


ies are not rules prescribed by the sovereign to his 
subjects, but agreements between sovereign and sov- , 
ereign, The treaty-making power, therefore, seems 
toform a distinct department, and to belong properly 
neither to the legislature nor the executive, though 
it may be said to partake of the qualities common to 
oael,” 

I have read this extract for the purpose of 
meeting the proposition maintained on this 
floor by the gentleman to whom I have re- 
ferred, that this House, as a part of the legis- 
lative power of the nation, ought of necessity 
to take some part in the formation of treaties, 
and that they are not, in the cases referred to, 
complete and perfect until ratified or consum- 
mated by our action. I will trouble the House 
with only one other extract from Judge Story, 
which is in direct confirmation of the position 
taken by Mr. Jay in the number of the Feder- 
alist to which I have referred. 
Story’s Commentaries, section 1513: 


“The constitutional check of requiring two thirds . 


to confirm a treaty is, of itself, a sufficient guarantee 


against any wanton sacrifice of private rights, or any | 
To suppose otherwise 


betrayal of public privileges. y 
would be to suppose that a representative republican 
Government was æ mere phantom; that the State 
legislatures were incapable or unwilling to choose 
Senators possessing due qualifications, and that the 
people would voluntarily confide power to those who 
were ready to promote their ruin and endanger or 
destroy their liberties. Without supposing a case of 
utter indifference or utter corruption in the people, 
it would be impossible that the Senate should be so 
constituted at any time as that the honor and inter- 
ests of the country would not be safe in their hands, 
When such an indifference or corruption shall have 
arrived it will be in vain to prescribe any remedy, for 


I read from ` 


the Constitution will have crumbled into ruins, or: 


have become a mere shadow, about which it would 
bo absurd to disquiet ourselves.” 


I will read only one other extract. Itis from 


Chancellor Kent’s Commentaries on the Con- i I now report, and move that it be laid on the 


stitution, volume 1, page 286: 
“The question whether a treaty constitutionally 


made was obligatory upon Congress equally as any |: 


other national engagement would be, if fairly made 
by the competent authority, or whether Congress had 
any discretionary power to carry into effect a treaty 
requiring the appropriation of money, or other act 
to be done on their part, or to refuseit their sanction, 
was greatly discussed in Congress in the year 1796, 


and again in 1816.” 


Chancellor Kent here refers to the authority 
which one of the gentlemen on the other side 


quoted, and which at first view would seem to ` 


bear in favor of the position he assumed; but 
Chancellor Kent’s views on this question will, 
I think, satisfy gentlemen that the view then 
taken by the House of Representatives was not 
sound: 

“The Hovse of Representatives at the former 
period”’— 
that is in 1796— 


* declared by resolution that when a treaty depended 
for the execution of any of its stipulations on an act 


of Congress it was the right and duty of the House to | 


deliberate on the expediency or inexpediency of car- | 


rying such treaty into effect. It cannot be mentioned 
at this day without equal regret and astonishment 
that such a resolution passed the House of Repre- 
sentatives on the 7th 6f April, 1796. But it was a 
naked abstract claim of right never acted upon; and 


Congress shortly afterward passed alaw to carry into | 


effect the very treaty with Great Britain which gave 
rise to that resolution. 


** President Washington, in his message to the House | 


of Representatives of the 30th of March, 1796, expli- 
citly denied the existence of any such power in Con- 
grosas and he insisted that every treaty duly made by 
the President and Senate, and promulgated, thence- 
forward became the law of the Mnd. 

If a treaty be the law of the land it is as much 
obligatory upon Congress as upon any other branch 
of the Government or upon the people at large. so 
long as it continues in force and unrepealed. The 
House of Representatives are not above the law 
and they have nodispensing power. They have a 
right to make and repeal laws, provided the Senate 
and President concur; but without such concurrence 
a law he shape of a treaty is as binding upon them 


int 
as if it were in the shape of an act of Congress, or of 


an article of the Constitution, or of a contract made | 


by authority of law. The argument in favor of the 
binding and éonclusive efficacy of every treaty made 
by the President and Senate is so clear and palpable 
that it has probably carried very general conviction 
throughout the community; and this may now be 
considered as the decided sense of public opinion. 
This was the sense of the House of Representatives 
in 1816, and the resolution of 1796 would not now be 
repeated.” 


I might, Mr. Speaker, enlarge my remarks, 
but the circumstances will not justify me in 
doing so. If the appropriation necessary to 
carry out the treaty, with Russia is to be op- 
posed in this House, the subject I have no doubt 


i Mr. WASHRURNE, of Illinois. 


attention of the House to some additional 


| views in regard to it. Ihave at this time pre- 


sented those now advanced in consequence of 
my inability. to obtain the floor on Saturday 
last, and am obliged to the House for its kind- 
ness in giving me this opportunity to do so. 
As the gentleman from Massachusetts [Mr. 
But.er] has informed me that he wishes to 
reply to what I have said, I am willing now to 
give him the floor, if the House do not object, 
with the understanding that I may resume it 
when his remarks are closed, should I wish to 
do so. 

The SPEAKER. A gentleman holding the 
floor by consent for personal explanation can- 
not transfer it to another member. 

Mr. PRUYN. The gentleman from Massa- 
: chusetts would like to make reply. 

Mr. WASHBURNE, of Illinois. I call for 
the regular order of business. 


l SOUTHERN RAILROADS. 
The SPEAKER. The morning hour has 
now commenced. 


Mr. McCLURG. Mr. Speaker, the Com- 
mittee on Southern Railroads have directed 


me respectfully to report that they have con- |: 
cluded the taking of testimony on all the points | 


embraced in the instructions of the House, 

except as to the expediency of declaring for- 
. feited lands granted in aid of railroads in Flor- 
ida, Alabama, Mississippi, Louisiana, and Ar- 
kansas, in which case the testimony is now 
being procured through the War Department 
from the military commanders in those portions 
of the South. The testimony already taken 


table, and ordered to be printed. 
' The motion was agreed to. 


| FIRST PRESBYTERIAN CHURCH. 


Mr. KOONTZ, from the Committee for the 
|! District of Columbia, reported back House 
| bill No. 161, to incorporate the congregation 
| of the First Presbyterian church of Washing- 
ton, with an amendment. 
i| The amendment was read, as follows: 


Add the following as an additional section: 
And be it further enacted, That Congress reserves 


pleasure. 


The amendment was agreed to; and the bill 
as amended was ordered to be engrossed and 
read a third time; and it was accordingly 
engrossed and read the third time. 

tr. KOONTZ demanded the previous ques- 
tion on the passage of the bill. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was passed. 


‘| Mr. KOONTZ moved to reconsider the vote 


by which the bill was passed; and also moved 
that the motign to reconsider be laid on the 
table. 

i| ‘The latter motion was agreed to. 


PERSONAL EXPLANATION. 
Mr. BUTLER. I desire to ask the consent 
of the House to put’ some few authorities be- 


fore the House in answer to the gentleman 
from New York, (Mr. Pruyn.] His course 


| personal explanation. 
If my col- 
league from the Charleston district is heard I 


'| will not object. 


‘Mr. WOOD.. Some gentlemen here desire 
to make personal explanations, and I shall 
object unless the same privilege is granted to 
every member of the House. 

Mr. BROMWELL. If the House allows 
me to make an.explanation I will say it will 
be entirely personal in its character. -I will 
not abuse the privilege. 

_ Mr. WOOD. Does it refer to the question 
just discussed ? 

Mr. BROMWELL. No, sir. 

Mr. WASHBUBNE, of Illinois. 
will be granted. 

Mr. ALLISON. How much time does the 
gentleman want? 


I hope it 


| the right to alter, amend, or abolish this charter at 


puts me to the necessity of asking to make a. 
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Mr. BROMWELL. Not more than five 
minutes. 

The SPEAKER. There being no objec- 
tion, the gentleman will procced. 

Mr. BROMWELL. Mr. Speaker, I have 
had on many occasions 

Mr. HIGBY. Mr. Speaker, I objected in 
time to the gentleman's making an explana- 
, tion. 

The SPEAKER. If the gentleman from 
California insists that he made the objection 


iin time, the gentleman from Hlinois cannot 


proceed. 

| Mr. BROMWELL. I hope the gentleman 
| will not insist. 

| Mr. HIGBY. Do I understand that it is 
| in relation to some misstatements personal to 
himself? 

Mr. BROMWELL. Entirely personal— 
i about my voting on the impeachment question. 

Mr. HIGBY. I withdraw the objection. ` 
The SPEAKER. The gentleman from Ili- 
: nois will proceed. 

Mr. BROMWELL. I ami not here, Mr. 
Speaker, to make an explanatioh as to what 
newspapers say about me or my conduct here 
i or elsewhere. Although on several occasions 
I might have done so with as great propriety as 
many others, for there have been in ever my 
! own district papers which have spoken of mein 
the most unjust and scurrilous terms, yet I 
| never have mentioned and never would men- 
tion their names here; because there are gen- 
erally many more people in this House then 
will ever see those papers if I let them alone, 
[laughter,] and they speak of me precisely as 
| they would describe a good man. I have no 
desire to expand their circulation or advertise 
them in any manner. And more than that, I 
have nothing to say in the way of complaint of 
the New York Tribune. In my district no man 
ean be elected to-Congress if he cannot stand 
the New York Tribune and say nothing about 
it. [Langhter. ] 

But what I wish to say is this: that after filli- 
bustering here two days as one of the fifty-seven 
members who struggled for a fair hearing and 
a direct vote on impeachment, myself and two 
other gentlemen who acted together on that 
question have been published throughout the 


West as having been absent or dodged on that 
occasion. In making upthe reports ofthe As- 
societed Press, the line which contained the 
names ‘‘ BUTLER, BROoMALL, and BromweELL’! 
seems to have been left out. The defective 
report went to the papers in St. Louis, Chi- 
cago, and Cincinnati, which altogether circu- 
late through every foe. of my district. 
Relying upon the truth of that report the Chi-: 
cago Republican publishes an editorial in 
which it mentions the name of the distin- 
guished gentleman. from Massachusetts [Mr. 
Butier;} the gentleman from Pennsylvania 
[Mr. Brooma.., | and myself, as having been 
absent or dodged the vote. I do not wish to 
be put in any such category as that of mem- 
bers who dodged the vote or who voted on the 
wrong side. [Laughter.} It is true, the Chi- 
cago Tribune, which claims proprietorship of 
public opinion in the Republican party in my: 
State, congratulates the country on the happy 
result of the impeachment question. I thank 
God I have no occasion to apply this congrat- 
ulation to-myself. I want none of it. I had 
the honor to sit here and vote before God and 
man, on my oath as a member of this House, 
and with my knowledge. of the law ‘of the 
land as a lawyer, such as I may be, that “An-. 
drew Johnson is guilty of high crimes and 
misdemeanors, and should be impeached there- 
for. And, sir, had that resolution been drawn’ 
by me it would have contained, first, a section 
declaring him guilty, and secondly, that he de- 
served to be impeached. And on ‘the first 
proposition there would have been, ds I have 
good reason to believe, one hundred votes or 
more in the affirmative. g 

But I do not wish to go beyond the permis-- 
sion of the House, as I speak by the courtesy 
of every member. I have only this to say fur- 
ther: that it has been my object in approach- 
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ing this impeachment question to withhold my 
judgment and preserve my mind in such a con- 
dition that I could vote understandingly and 
properly upon it tothe best of my ability. For 
this reason I have neither lectured on impeach- 
ment nor referred to it in any speech either 
before I was elected or since. I have striven | 
to avoid, in making up my determination, the ' 
impulse of party spirit or blind malice onthe one 
hand, and the use of that sharp cutting of legal ` 
ratiocination which somecasuistical expert gen- 


tlemen of high attainments in this House seem _, 


inclined to use, and who are never better pleased 


with their own legal prowess than when they — 


can cut so close as to pierce the Constitution 
between the joints of its harness. 
[Here the hammer fell.] 


RECONSTRUCTION. 


On motion of Mr. WILSON, of Iowa, the 
Committee on the Judiciary was discharged 
from the further consideration of the bill to 
amend an act entitled ‘‘An act to provide for : 
the more efficient government of the rebel 
States, passed March 2, 1867, and the several 
acts amendatory thereto;’’ and the same was 
referred to the Committee on Reconstruction. 


HUDSON RIVER WEST SHORE RAILROAD. | 


Mr. KETCHAM, from the Committee on 
Military Affairs, reported back, with the recom- 
mendation that it do pass, a bill granting a cer- 
tain right of way to the" Hudson River West 
Shore Railroad Company. 

The bill gives the consent of the United 
States to the Hudson River West Shore Rail- 
road Company to locate, construct, and operate 
its railroad on the shore line across the 
erty belonging to the Government at West 
Point, in the State of New York, upon such 


location and under such regulations as shall ; 


be approved by the Secretary of War. 

The bill was ordered to be engrossed and 
read a third time ; and being engrossed, it was 
accordingly read the third time and passed. 

Mr. KETCHAM moved to reconsider the 
vote by which the bill was passed; and also 
moved to lay the motion to reconsider on the 
table. ; 

The latter motion was agreed to. 
BREVET RANK IN THE ARMY. 

Mr. DODGE, from the same committee; 
reported back, with the recommendation that 
they do not pass, bill of the House No. 66, to 
amend the act of April 10, 1806, for establish- 
ing'rules and articles: for the government of 
the Armies of the United States; and joint 
resolution of the House No. 117, to amend 
an act approved April 10, 1806, for establish- 


ing rules and articles. for the government of | 


the Armies of the United States; and the 
same were laid on the table. 

Mr. DODGE, from the same committee, 
reported a bill to amend the act of April 10, 
1806, for establishing rules and articles for the 
government of the Armies of the United States; 
which was read a first and second time. 

The bill repeals the sixty-first article of the 
act of April 10, 1806, and provides that from 
and after its passage commissions by brevet 
shall only be conferred in time of war and for 
distinguished conduct in the publie service in 
the presence of the enemy, and that all brevet 
commissions shall bear date from the particu- 
lar action or service for which the officer is 
breveted. os 

Mr..DODGE, I movethe previous question. 

Mr. BROOKS. I think this bill ought to 
be printed before we proceed to act upon it. It 
changes one. of the articles of war, and what 
that article is I do not know. 

Mr. DODGE. I will explain. The bill 
repeals the sixty-first article providing that an 
officer can assume command under his brevet 
rank in mixed commands. Tt meets the ap- 
proval of the Secretary of War and the unan- 
imous approval of the Committee on Military 
Affairs. 

The other provision of the bill was that here- 
afier no appointment by brevet shall be made 
except for service in the field and shall then 


rop- | 


i 


| engrossed and read a third time; and being | 
, engrossed, it was accordingly read the third | 
| time, and passed. f 


tain committees. 


| tees of this House, that is, classified according | 
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date from that particularservice. I now move 
the previous question. | 

The previous question was seconded, and 
the main question ordered. 

The bill was ordered to be engrossed and 
read a third time ; and being engrossed it was 
accordingly read the third time, and passed. 

Mr. DODGE moved to reconsider the vote | 
by which the bill was passed ; and also moved | 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


MUSTER-ROLLS. 


Mr. DODGE, from the same committee, | 
reported back, with an amendment, joint res- . 
olution of the House No. 12, directing the Sec- 
retary of War te furnish certain muster-rolls 
to the different States. 

The joint resolution directs the Secretary : 


‘of War to furnish, on the application of the | 


adjutant general of any State, certified copies | 
of the muster-in and muster-out rolls of any 
organization of volunteers from such State serv- 
ing in the late war for the suppression of the | 
rebellion on the representation of such adjutant 
general that’ said rolls have not been returned | 
by United States mustering officers to his de- | 
partment. ‘ 

The ‘committee reported an amendment, to | 
strike out the words ‘‘ adjutant general’’ where || 
they occur, and insert ‘‘ Governor” in lieu | 
thereof. 

The amendment was agreed to. 

The joint resolution was then ordered to be 


‘Mr. DODGE moved to reconsider the vote | 
by which the joint resolution was adopted; and | 
also moved that the motion to reconsider be | 
laid on the table. 

The latter motion was agreed to. 


WEEKLY PAYMENTS OF THE ARMY. 


Mr. HAWKINS, from the Committee on 
Military Affairs, reported back a resolution in 
regard to paying the Army once a week, and 
asked that the committee be discharged from 
its further consideration. 

` The motion was agreed to; and the resolu- 
tion was laid on the table. 


CITIZENSHIP OF INDIANS. 


Mr. GARFIELD, from the Committee on 
Military Affairs, reported back a petition of 
citizens of Waype county, Indiana, praying 
Congress to grant to the Indians the rights of 
citizenship, of ownership of the soil, to sue in 
the courts of the United States, and other par- 
ticular and general relief, with a recommenda- 
tion that the committee be discharged from the 
further consideration of the same, and that it 
be referred to the Committee on Indian A fiairs. | 

The recommendation of the committee was | 
concurred in. 


PAY OF COMMITTEE CLERKS. 


Mr. GARFIELD. I am directed by the 
Committee on Military Affairs to submit the 
following resolution : 

Resolved, That the joint Committee on the Pay of 
the Employés of the two Houses of Congress be di- 
rected to inquire into the expediency of fixing the 
pay of clerks of the committees of this House by 
law, and that they report by bill or otherwise. 

I will-explain in a few words the object of 
this resolution. There was a resolution sent 
to our committee, I suppose as a matter of | 
information, informing us of the action of this 
House in reference to the pay of clerks of cer- | 

That ted. me to look into the 
matter; and the committee have suggested the 
action embraced in the resolution, in conse- 
quence of the following state of facts: 

There are three classes of clerks of commit- 


to the mode in which they are paid. One class | 
of clerks are paid an annual salary; but the | 
same salary is not paid to all the clerks that 
come within that class, though all are paid by 
the year. A second class are paid six dollars 
per day each during the sessions of Congress. 


And a third class are paid four dollars a day 
each during the sessions of Congress. 

Now there appears to be no general eqni- 
table arrangement by which these various 
clerks of committees are paid. For instance, 


' under the action of the House, taken on the 


motion of the gentleman from Illinois [Mr. 
WASEBURNE] a few days ago, the clerk of the 
Committee on Military Affairs has his salary 


‘| reduced to four dollars per day instead of six 
| dollars per day, which he received during the 
| last two Congresses, the Thirty-Highth and 
| Thirty-Ninth Congresses. That clerk hag per- 


haps as much labor to perform as any other 
clerk of committee, with the exception, it may 


| be, of two other committees in the House, 
i and yet he is put down in the lowest class of 
_ pay of any clerks of the House. 


Now, I object to the mode by’ which this 
matter is settled. One man slips in a resolu- 
tion quietly in a thin House by which the 


; clerk of his committee shall have a certain 
| salary, and another man, watching a favorable 


opportunity, slips in a resolution in regard to 


| his clerk; and the consequence is that we 


have four different payments to clerks, some 
by the year and some by the day, and in a 
manner that does manifest injustice. í 

I therefore, by the order of the Committee 
on Military Affairs, ask that this resolution be 
passed directing the proper committee having 
charge of the salaries of the officers of the 
Senate and the House to bring in a bill regu- 
lating the pay of the clerks of the committees 
of the House and putting them upon some 
equitable basis. I now call the previous ques- 
tion. , , 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the resolution was adopted. ; 

Mr. GARFIELD moved to reconsider the, 
vote by which the resolution was adopted ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


CASHIERED ARMY OFFICERS, ETC. 


Mr. GARFIELD, from the Committee on 
Military Affairs, reported back, with a recom- 
mendation that the same do pass, House bill 
No. 201, being a bill relating to officers of the 
Army dismissed or cashiered by sentence of a 
general court-martial, ` 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill, which was read, provides that no 
officer of the Army of the United States who 
bas been or shall hereafter be cashiered or dis- 
missed from the service by the sentence of a 
general court-martial, formally approved by 
the proper reviewing authority, shall ever be 
restored to the military service except by a 
reappointment confirmed by the Senate of the 
United States. 

Mr. GARFIELD. I presume that this bill 
requires no explanation. If any gentleman 
has any question to ask I will cheerfully 
answer it. If no gentleman wishes to propound 
any inquiry I will call the previous question 
on the bill. A 

Mr. NIBLACK. I beg to inquire of the 
gentleman whether in this proposed legislation 
the committee had not in view the case of some 
individual, rather than the general principle. 

Mr. GARFIELD, I will say to the gentle- 
man that the bill, as he will see, is perfectly 
general in its terms, and makes no sort of 
allusion to any individual. It is, of course, 
designed to apply to any case that may arise; 
and being in its terms as ‘‘ broad and general 
as the casing air,’’ it will perhaps apply to 
many cases. Certainly, it seems to me, it 
ought to apply to all cases coming within its 
terms; and | am glad to say to the gentleman 
that the bill was passed unanimously in the 
Committee on Military Affairs, there being a 
full attendance of the committee, . 

I will, however, while on the floor, say that 
there has arisen during the late war a custom 
never known before in the military service, of 
restoring officers after they were fully and 
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legally. out of service. This has occasioned 
very great disarrangement of the order of 
affairs in the Army, and great dissatisfaction. 


| now the law if the court-martial does put in 
| their decision that the party cashiered shall 
| not in the future hold office in the United 


When an officer is out of the service, and his || States, military or civil, he is then deprived of 


pare is perhaps filled by another appointment, 
e cannot be put back into the service without 
disturbing the relative rank of all the officers 
below him. Such restorations are a manifest 
injustice to the officers in the service, as well 
as a disturbance of the duly approved decisions 
of regular military courts. 
there can arise no case in which the rule laid 
down in the bill ought not to apply. 
should be any such case the way will be open, 


as provided in the bill, for the reappointment . 
of the officer by the President and his recon- 


firmation by the Senate. 


gentleman whether the bill is retrospective in 
its operation or only prospective. 

Mr. GARFIELD. Itis of course prospect- 
ive, only prospective. Ido not myself believe 
that the President has, under the Constitution, 
any right to restore to the Army an officer who 
has once been regularly dismissed by a regularly 
approved finding of a court-martial. I hold 
in my hand extracts from opinions of the At- 
torney Generals, given on four different occa- 
sions, from 1843 down to a period five years 
ago. The opinions of the Attorney Generals 
have been uniformly that the President cannot 
thus restore military officers. The custom 
which has grown up during the emergencies 
of the late war, and which probably may be 
continued now, operates as a wrong to the 
Army, and will, unless corrected, be, I think, a 

uliarly dangerous precedent for the future. 
n my view, this bill should be passed rather 
as a declaration of what the law is, though 
there is no distinet statutory provision—a dec- 
laration of what the Constitution teaches in 
this matter—a declaration of the constraction 
uniformly adopted in the decisions of the 
Atore Generals, than the making of a new 


aw , 

Mr. NIBLACK. I will say to the gentle- 
man very frankly that I was induced to make 
my inquiry in consequence of a sort of impres- 
sion which seemed to prevail in the minds of 
members around me, that this bill is intended 
to- operate more particularly on the ease of 
General Fitz John Porter, a case which has 
acquired some prominence before the country. 

Mr. GARFIELD. I do not hesitate to say 
that if it be conceivable that in the case of an 
officer dismissed from the Army so long ago as 
1862, cashiered and forever disqualified, by 
the duly approved sentence of a court-martial, 
from holding any office of trust or profit under 
the United States, the President would attempt, 
after such an interval of time, to restpre, by 
mere proclamation, such officer to the service, 
then it would be in my view the best possible. 
reason why we ought to pass such a bill as 
this. I call the previous question. 

a DAWES. I ask that the bill be again 
read. 

The bill was again read. f 

Mr. DAWES. Mr. Spedker, while I agree 
with every word which the gentleman from 
Ohio has said, I suggest the form of his bill 
leaves the inference fairly to be drawn up to 
this hour, and up to the passage of this bill, it 
would have been legal so to restore officers. In 
order to avoid any such inference he should 
put his bill in form of a declaratory act rather. 
than in the form of a bill forbidding it hereafter. 
, Mr. LOGAN. I desire to know whether 
the effect of this bill is not to give power to- 
the President to appoint officers which he has 
E a now to appoint? 

r. GARFIELD. I do not so understand 

it. It has been long settled as a matter of 
military jurisprudence that the mere sentence 
of cashiering dots not carry with it disquali- 
fication from holding office. The sentence 
must say the officer is cashiered, and also there 
must be a special clause declaring disqualifi- 
cation from further holding office. This does 
not change the law in that regard. 

Mr. LOGAN. That is not the point. It is 


` the right of ever holding office. 


It seems to me that | 


If there : 


Under this 
bill it is provided he shall not hold office unless 
reappointed by the President. Does not this 
bill take away the sentence of not holding 
office and give power to the President to rein- 
vest him with the power to hold office? 

Mr. GARFIELD. Not atall. If it did I 
should be opposed to it. 

Mr. LOGAN. Let the bill be again read. 

The bill was again read. 


my position is correct. 


with the power of holding office after having 
» been declared by the sentence of a court mar- 


tial he should be disqualified for ever after | 
It says they shall not : 
‘' hold office were they have been cashiered ex- | 
‘cept the President shall reappoint and the | 


`: from holding office. 


; Senate confirm them. That exception, if I 
‘| understand the construction.of law, does give 


| power to the President to reinvest a man with || 
i the right to hold office of which he ‘had been | 


: divested by court-martial. Nowinorderthatthe 


; pute about it, I will move, ifthe gentleman will 
allow me, to recommit the bill to the Commit- 
i tee on Military Affairs. Let the committe re- 
i exathine the subject and I think it will be 
| found the chairman is mistaken in his opinion. 
Mr. GARFIELD. It does certainly imply 
that the President of the United States, by and 
| with the advice and consent of the Senate, may 
restore a person to military office by appoint- 
pa who has been merely dismissed or cash- 
iered. 
Mr. LOGAN. Certainly.’ 
Mr. GARFIELD. -Mere dismissal or mere 


t 


any officer the right to hold office.. Itis only 


bility can be incurred. Therefore the declara- 
tion that with the consent of the Senate the 
President may restore persons by reappoint- 
ment who have only been dismissed or simply 


ersons who, in addition to being cashiered, 
have been by express sentence of court-martial 
disqualified from ever holding office.. That is 
a separate and distinct thing not included.in 
the words ‘‘dismissal’’ or ‘‘cashiered,’’ and 
therefore is not touched upon in this*bill: _ 

Mr. LOGAN. Will the gentleman let me 
ask him a ‘question? Is it not the rule now 
when we speak of a man being disqualified 


from holding office hereafter that it is the pen-. 


alty which follows being cashiered? | 
ir. GARFIELD. . No, sir, See 
Mr. LOGAN. If you examine the law you 
will find it. a? 


“Mr. GARFIELD. `I Have examined’ the’ 
law both as a member of a court-martial and’ 
as a member of the Committee on Military. 


Affairs, and it has been long ago adjudged as 


ple sentence of dismissal or cashiered does not 
carry with it any future disqualification. 

Mr. LOGAN. Is not this disqualification 
from holding office a penalty which follows 
cashiering ? we 


pressed in the sentence. 

Mr. LOGAN. Certainly; I understand that; 
but the word ‘‘cashier”’ carries with it, as I 
understand, the power to disqualify from hold- 
ing office. ; 


tleman is mistaken. The decisions of the 


courts-martial have long settled that the word 
does not carry that power. “ae, 
Mr. LOGAN. But where the court cashiers 
does it not imply the power of the court to 
affix that asa penalty following the cashiering? 
Mr. GARFIELD. Well, they have that 
power anyway. a ee SR a tt i 


y. g 
Mr. LOGAN. That being the case I insist. 


' law maybe so drawn, that there will beno dis- ; 


cashiering does not, I affirm, take away from. 
where he is expressly sentenced that he shall. 


not be qualified to hold office that such diga-. 
‘subordinate officer of the Arm 


cashiered does not extend his power over. 


a matter of military jurisprudence that the sim-. 


Mr. GARFIELD. Not at all, unless ex- 


Mr. GARFIELD. That is where the gen- 


133 


i that by this bill as reported, where an officer 


has been cashiered and deprived of holding 
office hereafter, by virtue of the finding of the 
court-martial, the President would have the 
power to reappoint him, with the advice of the 
Senate, although the court-martial had decided 
that he never should hold either civil or mili- 
tary office in the United States. This is giv- 
ing to the President a power that he now has 
not under the law. I therefore desire to have, 
the bill amended in that particular. 

Mr. GARFIELD. I have no objection to 


l that, š . 

‘| Mr. LOGAN. Then I move to recommit 
Mr. LOGAN. Now, Mr. Speaker, I insist , 
Under this bill the | 
k „= President will have power to reinvest a man | 
Mr. NIBLACK. I beg to inquire of the 


the bill to the Committee on Military Affairs, 
with instruction to make that amendment. 

Mr. PAINE. - Before that is done I desire 
to ask a question of the chairman of the com- 
mittee. i . 

Mr. GARFIELD. If the gentleman from 
Illinois will withdraw the motion I will renew 
it in a moment. | 

Mr. LOGAN. I will do ao. ae 

Mr. PAINE. I wish to inquire of the chair- 


| man of the committee as to the effect of this 
ris. 


bill in a case of this kind: where an off 
tried by -court-martial under charges’ which 


: could properly be punishable. by - dismissal 


from the Army and he is acquitted by the 
court, but the reviewing officer disagreeing with 


' the court and disapproving its findings dis- 


misses the officer from the Army, I would like. 
to know whether the effect of this bill is to 
preventthe President from restoring that officer 
who has been dismissed from the Army under 
such ¢ircumstances. 

Mr. GARFIELD. Not atall. By the act 
of July, 1862, the’ President of the United 
States was empowered summarily to dismiss: 
without trial. He granted that power to some 
subordinate commanders, and it was exercised 
to a very great extent during the war, so that 
hundreds of officers were dismissed by theit 
commanding officers without trial. _ Now that, 
law has been repeated, and there is no power 
vested at this time in any officer to disthiss a 
without the 
authority of the court-martial. In case a court- 
martial should find a man innocent ‘and the 
finding should be disapproved and the officer’ 
dismissed, that. would be a summary dismissal 
which is: now forbidden by. law. But even 
though it were not forbidden by law it would 
nevertheless. be a summary dismissal and not. 
such a dismissal as is contemplated in this bill, 
in accofdance with the decision of the court- 
martial o E 

. Mr.. PAINE. One. more question which 
concerns the character of officers: of the yol~: 
unteer army. Také the case of an officer who 


was. dismissed pursuant to sentence of a court- 


martial near. the close of the war. Now it 
might be very desirable for such an offieer to 
have the disgrace removed although he might: 
have no desire to be reappointeds Would the: 
effect.of this bill be to` prevent the President 
removing the disgrace following the sentence 
of the court-martial ? pn es 
Mr. GARFIELD. Notin the least. . The 
President may declare, aş ig declared in orders 
now every day, that the findings of a cer- 
tain court-martial are revoked and the officer 
honorably dismissed, the dismissal to date 
from the decision of the court, two or four 
years ago. That merely takes off the stain. 
But what we propose in this bill is, however 
much he may do in removing the stain from 
an officer, by way of revoking the finding, that 
he shall-not restore him to service without the 
consent of the Senate—he shall not have power 
to thrust a man back into the Army who by 
regular, due course of judicial proceeding has 
been put out, That is all. A pa 
Mr, MUNGEN. I desire to ask the chair- 
man of the committee. if this bill would apply 
to a case which I will state—the case of a friend 
of mine who was. colonel of one of the Ohio 
regiments., Charges, were: preferred against - 
him .by.a subordinate officer, desirous, as I 
suppose, of getting his place. Those charges 
were gent.io the- War Department in the sam- 
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mer of 1862, and he was summarily dismissed 
by order of the Secretary of War on the 3d 
day of July. He was never tried by court- 
martial, and I believe there is no record on 
file which had the approval of the President. 
I wish to know if this bill would stop an appli- 
cation now pending to remove that stigma and 
permit him to havean honorable discharge. 

Mr. GARFIELD. My colleague will see 
that this bill does not touch such a case at all. 
It is confined exclusively to cases where the 
officer was tried by general court-martial and 
the finding regularly and formally approved 
dismissing him or cashiering him. 1t would 
not touch the case of an oficer who was dis- 
missed by summary. process, and therefore the 
case to which the gentleman refers would not 
be in the slightest degree affected by it. 

Mr. MUNGEN. ‘Ihe point is whether an 
order of the Secretary of War is not of as high 
authority as the decision of a court-martial. 

Mr. GARFIELD. No, sir; that case does 
not lie within the range of this bill at all. At 
the suggestion of the gentleman from Illinois ' 

Mr. 
oa e recommitted. 

Mr. PAINE. I move to amend the instruc- | 
tions to be given to the committee on the re- | 
commitment so as to require them to insert in | 
the bill a proviso that it shall not be so con- 
strued as to prevent the President from remov- 
ing the stigma from the name of an officer. 

The SPEAKER. The Chair did not under- 
stand the gentleman from Illinois [Mr. Locan] 
as moving instructions to the committee. . 

Mr. LOGAN. No, sir; I only move to 
recommit the. bill. 


Mr. PAINE. Then I withdraw the amend- 


ment. i 
The bill was then recommitted to the Com- | 
mittee on Military Affairs. 


THE FENIAN TRIALS. 


“Mr. BANKS. [ask leave to present a letter | 
from the Secretary of State in answer to a | 
ferotation of the House, and ask that it- b 
read. . f - 
The Clerk read the letter, as follows: 


DEPARTMENT OF State, December 10, 1867. 
Hon, N. P. Banks, Chairman of the Committee on 

Foreign Affairs, House of Representatives : 

I have the honor to acknowledge the receipt of 
your letter of the 9th instant, accompanied by a.copy 
of a resolution passed by the House of Representa- 
tives November 25, 1867, calling for information in 
relation to the trialand conviction of American citi- 
zens in Great Britain. 5 
_- In reply I have the honor to inform you that as it 
is not usual or in conformity with Jaw to remove such 
popora from the archives of the Department, it will 

o necessary to have them sopied. This, with all the 
diligence which may be used by the extra force which 
will bo required for the purpose, will consume much 
time, as the documents are very voluminous. 

I kave the honor to be, sir, your obedient s servant, 


. . . 


Mr. BANKS. I move the reference of the 
letter to the Committee on Foreign Affairs. I 
may say in addition to what is said in the 
letter, that the Secretary supposes that at the 


OGAN] I am now willing that the bill | 


meeting of Congress after the recess the papers 
will be ready. i 
Mr. Banxs’s ‘motion was agreed to. 


EXTRA PAY OF GOVERNMENT EMPLOYÉS. 


Mr. WELKER. I am instructed by the joint 
Committee on Retrenchment to report the fol- 
lowing resolution: 

Resolved, That the Secretary of the Treasury, the 
Secretary of War, the Seerctary of the Interior, the 
Secretary of the Navy, the Secretary of State, the 
Postmaster General, the Attorney General, the Su- 
perintendent of Public Printing, and the Commis- 
sioner of Agriculture be directed to furnish to this 
House the aggregate amount.of the twenty per cent. 
allowance to theclerks and employ és of their respect- 
ive. Departments for the year ending June 30, 1867, 


under the act of Congress authorizing the payment 
thereof. 


Mr. ROBINSON. Does that refer to the 
Treasury Department? 
_ The SPEAKER. It is @ report from the 
joint Committee on Retrenchment. 
‘Mr. ROBINSON. Ought not these matters 
te go to the different committees on the ex- 
penditures of the Departments? Is this a gen- 


eral committee? 
The SPEAKER. The Committee on Re- I 


trenchment has general jurisdiction of this 
subject, while the several Committees on the 
expenditures of the different Departments have 
specific jurisdiction. : 

Mr. ROBINSON. Lintended atsome time to 
bring up this subject. Either these committees į; 
should be abolished or this general committee 
should not take the whole of these matters 
into consideration. - i 

The SPEAKER. These committees on the 
expenditures of the various Departments have 
had referred to them such portions of the Pres- |, 
ident’s message and accompanying documents ` 
as relate to their duties. 

Mr. WELKER. I do not see any difficulty 
growing out of this resolution. It simply asks 
for information. I was directed by the com- . 
mittee to report this resolution and ask for its 
adoption. The information when received will | 
go to all these other committees as well as to 
ours. Of course we do not propose to assume | 
exclusive jurisdiction of this question, or at all 
to interfere with these other committees. 

Mr. ROBINSON. When this subject comes ; 
up on the reply to this resolution I will have i 
something to say. 

The résolution was then adopted. l 


B. B. FRENCH. 


Mr. WASHBURNE, of Illinois, from the |! 
Committee on Appropriations, reported back ` 
the petition of B. B. French for an allowance | 
for services rendered in the office of Commis-. 
sioner of Public Buildings after said office was 
by law abolished, with a recommendation that | 
the committee be discharged from its further 
consideration, and that the same be referred | 
to the Committee of Claims. i! 

The recommendation of the committee was || 
concurred in. 

ADVERSE REPORTS. 


Mr. COBB, from the Committee of Claims, | 
reported adversely upon the petition for the || 
relief of Aquilla Lockwood, the petition in the | 
case of Samuel Strong, and the petition of Mrs. 
Jane Nave, with a recommendation that the || 
committee be discharged from the further con- | 
sideration of the same, and that they be laid |; 
on the table. van 

The recommendation-of the committee was 
concurred in. 

Mr. COBB moved to reconsider the vote last 
taken; and also moved that the motion to j 
reconsider be laid on the table. 

‘The latter motion was agreed to. 


Mr. WASHBURN, of Massachusetts, from 
the sime committee, reported adversely upon 
the memorial of N. M. D. Lathrop, the peti- 
tion of Mary E. Seay, and the memorial of five 
hundred inhabitants of the town of Chambers- 
burg, praying for an appropriation to reim- 
burse them for damages done by the rebel 
General McCausland, with a recommendation 
that the committee be discharged from their 
further consideration, and that the same be laid 
on the table. l i 

The recommendation of the committee was. 
concurred in. 

Mr. WASHBURN, of Massachusetts, moved 
to reconsider the vote last taken; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

Mr. HARDING, from the same committee, 
reported adversely upon the petition of D. S. 
Beckstressor, with a recommendation that the | 
committee be discharged from its further con- | 


j 


sideration, and that the same be laid on the 
table. : | 

The recommendation of the committee was 
concurred in. 


INDIAN LANDS IN KANSAS. 


Mr. VAN WYCK, by unanimous consent, 
submitted the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the Secretary of the Interior be | 
directed to inform this House whether the title to the 
Indian lands in the State of Kansas have been ex- 
tinguished, or what part thereof; when the same were 
so extinguished: who purchased said lands; at what 
price; whether the sale thereof was publicly adver- 


tised, or in what manner were they disposed of; also, 
if any were sold by contract to furnish copies of the 
same. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Forney, 
its Secretary, informed the House that the 


; Senate had agreed to the amendment of the 


House of Representatives to the bill of the 
Senate No. 143, to change the name of Sam- 
uel Chase Barney, jr., to that of Samuel Chase 
DeKratit; and that the Senate had agreed to 
the amendment of the House to the title of 
said bill, with the following amendment: amend 
said amendment so that the title of the act 


` shall be ‘*An act to provide for the changing 


of names of persons in the District of Colum- 
bia,” in which the concurrence of the House 
was requested. 

The message further informed the House 
that the Senate had passed the following reso- 
lution, in which the concurrence of the House. 
was requested: 


Resolved by the Senate, (the House of Representa- 
tives concurring,) That the sclect committee of the 


| two Houses to revise and equalize the pay of the 


employés of each House be authorized to report by 
bill, joint resolution, or rule such provisions or regu- 
lations as may be necessary or proper for rearranug- 


i ing and defining tho duties of officers or persons cm- 


ployed by each House or under their joint authority, 
for reducing the number of such employés, and gen- 
erally for securing a reduction of the expenses and 
the more economical expenditure of the contingent 
fund of the House. 


UNION PACIFIC RAILROAD. 


The SPEAKER laid before the House a 
communication from the acting Secretary of 
the Interior, transmitting, in answer to a reso- 
lution of the House of the 9th instant, certain 

apers in relation to the Central Branch Union 
acific Railroad Company, and the San Fran- 
cisco and San José Railroad Company; which 


' was referred to the Committee on the Pacific 


Railroad, and ordered to be printed. 
WASHINGTON MONUMENT, 
The SPEAKER also laid before the House 
a memorial of the Washington Monument So- 
ciety, praying for national aid to complete the 
Washington Monument, which was referred ta 
the Committee on: Appropriations. 


UNION PACIFIC RAILWAY. 


Mr. CLARKE, of Kansas. I ask unani- 
mous consent to introduce for reference a bill 
in aid of the Union Pacific Railway Company, 


j eastern division, : supplementary to an act 


entitled ‘‘ An act to aid in the construction of 
a railroad and telegraph line from the Missouri 
river to the Pacific ocean, and to secure to 
the Government the use of the same for postal, 
military, and other purposes.’’ i . 
Mr. WASHBURNE, of Illinois. I call for 
the reating of the bill. ao es 
The Clerk proceeded to read the bill, but 
was interrupted by i j 
Mr. PIKE, who said: I object to the intro- 
duction of this bill, because. I do not wisk 
further time consuméd now in reading it. `. 
CIRCUIT COURT AT ERIN, PENNSYLVANIA. 


Mr. SCOFIELD, by unanimous eonsent, 
introduced a bill providing for holding a circuit 
court at the city of Erie, Pennsylvania; which 
was read a first and second time, and referred 
to the Committee on the Judiciary. 

PERSONAL EXPLANATIONS. 

Mr. WARD. I ask unanimous consent to 
submit the following resolution: a 
_ Resolved, That the Committee on the Rules be 
instructed to report a rule that will confine members 


who obtain leave to make personal explanations to 
the legitimate objects of a personal explanation. 


Mr. WASHBURN, of Indiana. I object. 
ORDER OF BUSINESS. 


Mr. BANKS. . I move that the rules be sus- 
pended, and that the House gesolve itself into 
the Committee of the Whole on the state of 
the Union. 

The motion was agreed to; and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
Dawes in the chair,) and resumed the consid- 
eration of the President’s annual message, on 
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On page 232, in speaking of St. Thomas, he | 
says: 


which Mr. Wasaeury, of Wisconsin, was en- 
titled to the floor. 


PURCHASE OF RUSSIAN AMERICA, ETC. 


Mr. WASHBURN, of Wisconsin. Mr. 
Chairman, at an early day after the assembling 
of this House at the November session I sub- 
mitted the following resolution: 

“ Resolved, That in the present financial condition 
of the country any more purchases of territory are 
inexpedient, and this House will feel itself under 
no obligation to vote money to pay for any such pur- 
chase unless there shall be more urgent and pressing 
necessity than now exists.” 

The resolution, though objected to by the 
chairman of the Committee on Foreign Affairs, 
was passed by a very decisive vote. On being 
interrogated by him as to what I meant by the 
resolution, [stated that I intended it asa notice 
to whom it might concern that this House 
would sanction no treaty for the acquisition of ` 
territory that did not commend itself to its 
judgment. I stated at the same time that I 
did not intend the resolution to apply to the 
purehase of Walrussia, for though my own 
mind was made up on that subject I presumed 
that there were gentlemen who would feel that 
they were not sufficiently advised of the merits 
of the resolution if it had that application. I 
now desire to occupy the attention of the com- 
mittee upon a proposition that must soon come 
before the House for its action. I mean an 
appropriation to pay for Russian America. Im- 
mediately after the adjournment of Congress 
at the March session the President convened 
the Senate in executive session and submitted 
a treaty for the purchase of that country. With 
such secrecy had the treaty been negotiated 
that the whole country was taken by surprise 
when the announcement was made public. No 
man inthe United States had asked for the 
negotiation of this treaty or that that country |, 
should be acquired. There was no public: 
sentiment in favor of it, and not a single news- 
peer in the whole length and breadth of the 

and had ever advocated it. Yet, sir, in the 
absence of all this and upon his own motion 
the Secretary of State enters into a contract to | 


| 


i 
: man, and I cannot imagine what good can accrue to 
aman at St. Thomas if it be not the good of amass- 
ing money. It is one of the hottest and one of the 
most unhealthy spots among all these hot and uu- 
healthy regions. 
be justified in saying that of all such 
mosthotandthemostunheaithy.”  * 
“They cannot understand at home why we disliketho 
inter-colonial work so much,’ said the captain of one 
of the steamships to me. By inter-colonial work he 
meant the different branch services from St. Thomas. 
They do not comprehend at home what it is for a 
man to be burying one young man after anether; to 
have them sent out and see them mown down in that 


spots it is the 3 


work is not a very pleusant one. 
“Indeed this is true. The life cannot be a very 


pleasant one. These captains themselves and their 
senior officers are doubtless acclimated. The yellow | 


tolerably good: but the young lads who join the ser- : 
viee, and who do so at an early age, have at the first 
commencement of their career to make St. Thomas 
their residence, as far as they have any residence. 
They live, of course, on board their ships; but the 
peculiarity of St. Thomas is this: that the harbor is 
ten times more fatal than the town. It is that hole 
up by the coaling wharves which sends so many 
: English lads to the grave.” 


Speaking of the town he says: 


“As seen from the harbor the town looks like a 
panorama exquisitely painted. The nir is thin and 
transparent, and-every line shows itself clearly. As 
soseen the town of St. Thomas is certainly attract- 
ive. But it is like the Dead sea fruit: all the charm 


vanishes.” 


But, sir, my object, as I have before said, 
is not to speak now of this ‘accursed hole of 
a harbor,” nor of the negotiation which is | 
said to be pending with one of the rajahs of 
Borneo for the purchase of a part of that isl- 
and, but against the appropriation asked for 

| to P2 for Walrussia. 
i ask the attention of the committee while | 
' I state some of the reasons why this treaty | 
should not receive the sanction of the House. 
If I shall suceeed in showing that the coun- | 
try is utterly worthless and God-forsaken, or | 
not being entirely without value, that we could. 
have had all the benefits of it without the 
expense of purchasing it and the never-endin 


and for doing any other act which may be necessar: 
in regard thereto. But the cession with the right oF 


fe z . > |! immediate possession is nevertheless to be deeine 
“Things ought not, if possible, be all bad with any | complete and absolute on the exchange of wee 


i tions without waiting for such formal delivery. 


: t : c Any 
Danish troops which may bein the territory or islandg 


_ aforesaid shall bo withdrawn as soon as may be rea- 


I do not know whether Ishould not | 


sonably and conveniently practicable.” 
Toa proper understanding of the character of 


. the country ceded by the treaty with Russia 1 beg 


accursed hole of a harbor by yellow fever. Such a f for strange as it may seem, though nearly one 
'! kundred and thirty years have elapsed since it 


fever may reach them, but their chance of escape is © negotiation— 


is gone when it is tasted. Land there and the beauty 


| 
t 


'¢ 


" your indulgence while I advert briefly to the 
ji 
| 


' navigators, for to them we must go for the most 


early discovery of it, and recount some of theim- 
pressions it-made upon the minds of the early 


reliable information in regard to this country ; 


was discovered, it was said by the strongest 
advocate of the treaty that at the time of this 


“No country upon the globe, unless, perhaps, 
recnland_and the interior of Africa, was as little 
known as Russian America,” 


It is now over one hundred and twenty-seven 


| years since Vitus Behring, a Dane in the ser- 


i vice of Russia, discovered the coast of Russian 


‘ America. Leaving Kamtchatka in June, 1740, 


the expedition, consisting of two well appointed 
ships, set sail on their voyage of discovery. The 
St. Paul, under the command of Captain Beh- 


| ring, and the St. Peter, under Captain Tsehiri- 


kow. Peer 
For same time it is said that the two vessels: 


' kept together, but a violent storm and. fog 
. coming on they were separated and saw each 


| other no more. 


expense of holding and governing it, I think 
may safely claim the judgment of the House 
| against making any appropriation to pay for it. 
I have before me what purports 'to be aco 
i of article four of the late treaty with Denmark. 
is a curiosity inits way, and I beg leave to have it 
read. It will be readily seen on reading of the | 
last paragraph that the honorable Secretary 
does not intend that this House shall have any- 
thing to say upon so trifling a subject as acquir- 
: ing territory, for if he has stipulated for the | 
possession of these islands, as soon as the ` 


pay the Government of Russia the sum of | 
$7,200,000 in: gold for a tract of country—in_ 
regard to which he knew little or nothing—that | 
we did not need, that nobody wanted, and as 
far as known was utterly worthless. 

When the treaty came up for ratification in 
the other end of the Capitol the strongest argu- 
ment made in its favor was that as the treaty 
had been negotiated, not to ratify it would 
subject us to the imputation of bad faith and | 
trifling with the czar of Russia and justly give 
him offense. This will be the argument that : 
will carry the appropriation through this House 
if any shall do so. But, Mr. Chairman, that 
argument shall not influence me, and I hope . 
that it will not influence anybody in this House, | 

| 
i 


treaty is ratified by the Senate, without waiting | 
for the payment of the money, and thus placing | 
us in the same embarrassing position with Den- | 
mark that we are now with Russia, it is by 
no means certain that the Senate will not ratify 
the treaty. I think they will; forif they could 
swallow Walrussia so easy these little Virgin | 
isles cannot go hard with them. 

Mr. BANKS. I submit, Mr. Chairman, 
that as the gentleman presents this as the fourth 
article of a treaty of which we have no official 


bat that the Secretary of State may be given | 
to understand that the Representatives of the | 
people have other duties to perform than the | 
sanctioning such extravagance and folly as this. | 
Emboldened by his success in this Russian | 
purchase, report has it that, having exhausted | 
the regions of perpetual snow and ice, he has | 


turned his attention to the tropics, and has | knowledge he ought to explain to us in what | 
negotiated another treaty proposing to pay a | manner it comes into his possession. ; 
still larger sum, also in gold, to purchase if || Mr. WASHBURN, of Wisconsin. It igs an 


article purporting to be the fourth article of the 
treaty with Denmark. How it came into my 
hands is unimportant. I assure the gentleman 
that I came by it honorably. I wish to call 
the attention of the committee to the peculiar | 
phraseology of this article, particularly the last 
clause, which shows, I think, the intention of 
the Secretary of State, if he can get the rati- 
fication of the Senate, to ignore this House 
altogether. i ; 

The fourth article of the treaty is as follows: 


“Immediately after the payment by the United 
States of the sam of money stipulated for in the.fifth 
article af this convention, bis majesty the king of 
Denmark will appoint an agent or agents for the 
purpose of formally delivering to a similar agent or 
agents appointed on behalf of the United States the 


por a more worthless possession than | 
ussian America. Bat of that Ido not wish 

to speak now to any extent. If it should ever 
come to the point when we are asked to make 
an appropriation to pay for it I will attempt 
to demonstrate the utter worthlessness of an 
acquisition made to meet the pretended wants 
of our Navy in a region where tornadoes and 
earthquakes are the constant fear of the in- 
habitants, and where the yellow fever prevails 
all the year round. As this last AA SA if 
reports are to be relied upon, is fast assuming 
proportions likely to be as embarrassing as 
this treaty with Russia now is, I beg to read a 
brief description of the island of St. Thomas. 
I read from a book entitled ‘* The West Indies 


gi 


|| Archangel is situated.. Captain Tschirikow 


iG 


|| curing water, the same disappeared in a wooded 
i| bay and returned no more. 


territory, islands, property, and appurtenances which 
are ceded as above. including ony fortifications or 
military posts which may be in the ceded territory, 


and the Spanish Main,’’ by Anthony Trollope, 
published in 1860. 


‘| no doubt as to their fate. 


! The expedition was supplied 
with several men of science, naturalists and 


| botapists, who were to report on the natural 


history and botany af the countries discovered. 
Captain Behring appears to haye discovered 


|| the.continent July 18, 1741, in latitude 58° 28/, 


The. country was described as ‘‘ having terrible . 
high mountains and covered with . snow.” ; 
Evidently that part of the country first discov- 
ered did not tempt him long, for, remaining 
two days only, he sailed southward, passing. 
among the Aleutian islands.and making’ serena 
landings, the other ship sighting the coast: 
July 15, 1741, at about where Sitka or New. 


sending his mate and long boat ashore. with tea 
men, with a small cannon and small-arms, forthe 
purpose of inquiring into the country and pro- 


; . Notunderstanding 
the cause of their detention he dispatched his 
small boat in command of tlie boatswain, with 
a complement of men well armed, in pursuit. 
That boat disappeared and was never again 
seen, but soon atter the. natives appearing left 
Sach were the in- 
habitants that peopled that coast at the time 
of its discovery, and whose descendants are £0 
soon to, be made citizens of the United States.: 
That they have in no way improved since then 
I will presently show. Tschirikow, as if dis- 
gusted with his discovery, made no further 
attempt to land, but sorrowfully sailed. for: 
home. ‘Adverse winds and storms prevailed, 
but at-last he reached Kamtchatka, October 9,; 
with a crew diminished from seventy to forty~ 
nine, and history does not inform us that this 
gallant captain saw anything in the country 
that could tempt him to its shores again.. Cap- 
tain pete it is. safe to presume, was equally 
disgusted, for, in the language of the most 
learned, able, and eloquent gentleman that has. 
ever spoken on the subject of Russian America, 
while Captain Tschirikow was hurrying home: 
as fast as the tempestuous seas would allow— 

“Behring was driven, like Ulysses, on the uncer- 
tain waves. A single tempest raged for seventeen: 
days, so. that Andrew Hosselburg, the ancient pilot, 
who had known the sea for fifty years, declared that 
he had never seen anything likeit in his life. Scurvy 
came with its disheartening horrors. The commo- 
dore himself was a sufferer; cablessnapped, anchors. 
were lost, and at last the tempest-tossed vessel was 
cast upon a desert island without a name, where the 
commodore, sheltered in aditch, and half covered 
with sand as a protection against the cold, died 
December 8, 1741.” : 

This all took place in that delightful climate 
and on that calm and placid sea of which we' 
have heard so much of late, but of ‘which ‘we’ 
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knew so little until the recent discoveries of 
the Secretary of State. 

The title of Russia dates from these discov- 
eries, but so little did Russia think of them 
that no official of that Governmentset footupon 
that inhospitable shore for forty years after- | 
ward, and on the maps published in St. Peters- | 
burg in 1776 showing the possessions of the | 
Russian empire no mention of Russian Amer- 
icais made. This learn from the learned gen- i 
tleman that I have heretofore quoted. What | 
report was made by the scientific men who | 
accompanied the expedition I have not been 
able to ascertain, but had there been any which 
could have given us a favorable idea of the 
discovery the learning and researches of the | 
advocate I have quoted would have brought it | 
to light. All that I have been able to learn | 
from the source from which I derive many of | 
my facts, ia that Steller, the faithful naturalist || 
who accompanied the expedition, discovered a |; 
blue jay, with which discovery he was so much |; 
delighted that he gave it his own name. If || 
any word of commendation of the countries. 
discovered by Behring and Tschirikow ever || 
escaped from either of these officers, or any || 
person belonging to the expedition, the proof |! 
of it I think does not exist. I pass over a j 
period of from forty to sixty years from the 
date of the discovery, during all which time | 
Russia did not think it worthy of occupancy or 
a place on her maps, and I think that it cannot 
be said that the country was occupied by any | 
Russian until the close of the last or the begin- 
ning of the present century, when the Russian 
American company took possession. The pos- 
session of Russia has been hardly more than 
nominal from that day to the present. 

In 1811 Humboldt, in giving the position of | 
the Russian factories on the coast, said that | 
.they were ‘nothing but sheds or cabins em- 

loyed as magazines of furs, and that the term 

Russian possession’ should not make us think 
that the country was really a Russian prov- 
ince.’? No better evidence of the estimation 
in which the. country is held by the Russians 
can be found than in the fact that, according to 
the statement of the governor, up to 1889 only 
two hundred and forty-six Russians inhab- 
ited the whole country. Later reports, coming 
down to 1851, make a-popalation of Russians 
of five hundred and five. The latest report, in 
1860, makes the number of Russians ‘‘ some 
hundred.” That the country is utterly worth- 
less and God-forsaken we may conclude, were 
other evidence wanting, from the fact that it 
has taken over sixty years to swell the white 
population to a few handred, and of the char- 
acter of that Russian population you can read- 
ily judge when told, as you are by Russian 
authority, that ‘‘the greater part of the inferior 
officers of the different settlements were Sibe- 
rian criminals and malefactors, and adventur- 
ers of various kinds,” all of which we can 
readily believe, for it is hard to see how any 
man not an outlaw would ever voluntarily set- 
tle in that country, - ` 

All the evidence we have in regard to the 
country goes to show its inhospitable and 
worthless character. Unfortunately the in- 
formation we possess is of the most meager 
and unsatisfactory kind. The senatorial advo- 
cate, whom I have before quoted, says of it: 

“t Perhaps no region of equal extent upon the globe, 

less we except the interior of Africa, or possibly 

reenland, is as little known. Here Ido nut apeak 
for myself alone. A learned German, whom I havo 
already quoted, after saying that the explorations 
have been limited to the coast, testifies that ‘the 
interior, not only of the continent, but even the 
Island of Sitka, is to-day unexplored, and is in every 
respect terra incognita’?  * + & + “An- 
other writer of authority speaks of the interior as a 
‘mystery ;’ and yet another says that our ignorance 


with regard to this region woald make it a proper 
scene for a chapter of ‘Gulliver’s Travels.’” 


` And yet this country which he declares to 
be almost wholly unknown he was willing to 
vote $7,200,000 in gold of the people’s money 
to pay for. Long before Russia had reduced 
this country into possession, the French, un- 
der La Perouse, had visited the coast, and 
reported that if his Government had any dis- 
position to occupy the country there was no 


one who could object. But they did not see 
fit to occupy it, and the inference is that they 
did not regard it as worth having. Probably 
his description did not allure his Government, 


; as he declared that ‘‘the deep valleys of the 
` Alps and Pyrenees did not present so frightful 


a picture as did that country.”’ . 
Spain could with safety have dippated with 
Russia the honor of being the first discoverer. 


Certainly she once contemplated setting up a: 
_ claim, but sending out an expedition to explore 


the coast in 1789 her claim was never again 


+ asserted, and I make nodoubt that both France 


and Spain abandoned their pretensions simply 


«| because they regarded the whole country as ab- | 
. in the treaty itself for making it, namely, ‘‘To 
. Strengthen the friendly relations existing be- 
The universal Yan- , 


solutely valueless. Certain it is that the whole 
civilized world were content to allow Russia 
to possess and occupy it. 
kee nation, ever awake toits own interests, and 
not overscrupulous in regard to acquiring new 
territory, never turned its eyes in the direction 
of Russian America. The propriety of its 
acquisition had never been mooted or discussed 


anywhere in the country. No newspaper had | 
ublic man had ever | 


ever advocated it. No 

ublicly advocated it. Nobody demanded it. 
Nobody wanted it. Nobody had any informa- 
tion in regard to it. The press and the people 


| of the Pacific coast, though generally consid- 
ered as pretty wide-awake and knowing what | 
| they wanted, had not thought it was a desirable 


thing that we should possess it. Yet in the 
absence of all these things; in the absence of 
any knowledge of the country purchased the Sec- 
retary of State undertakes to wrench from our 
tax-ridden people the large sum of $7,200,000 
in gold regardless of their wishes and in wan- 


į ton disregard of the general welfare. 


The hint upon which the honorable Secretary 
appears to have acted came from the Legisla- 
ture of the Territory of Washington in the 
shape of a memorial, as follows: 


To his Excellency ANDREW JOHNSON, | 
President of the United States: 
Your memorialists, the Legislative Assembly of 
Washington Territory, beg leave to show that abun- 
dance of codfish, halibut, and salmon, of excellent 
uality, have been found along the shores of the 
ussian possessions, Your memorialists respectfully 
request your Excellency to obtain such rights and 
p vileges of the Government of Russia as will ena- 
lo our fishing vessels to visit the ports and harbors 
of its possessions to the énd that fuel, water, and pro- 
visions may be easily obtained, that our sick and 
disabled fishermen may obtain sanitary assistance, 
together with the privilege of curing fish and repair- 
ing vessels in need of repairs, Your memorialists 
further request that the Treasury Department be 
instructed to forward to the collector of customs of 
this Puget sound district such fishing licenses, ab- 
stract journals, and log-books as will enable our 
hardy fishermen to obtain the bounties now provided 
and paid to the fishermen in the Atlantic States. 


Your memorialists finally pray your Excellency to: 


employ such ships as may be spared from the Pacific 


| naval fleet in exploring and surveying the fishing 


banks known to navigators to exist along the Pacific 
coast from the Cortes bank to, Behring straits, and, 
as in duty bound, your memorialists will ever pray. 
Passed the House of Representatives January 10, 
1866. EDWARD ELDRIDGE, 
‘Speaker House of Representatives. 
Passed the Council January 13, 1866. 
HARVEY K. HINES, | 
President of the Council. 


You all know how easy it is to obtain me- 


morials from State Legislatures to Congress. 


Those who have lived in Territories know that 
it is still easier there. Well, it would seem that 
there was somebody in Washington Territory 


who knew there was a law giving bounties to. 


fishermen. Doubtless some genius from Nan- 


tucket, Cape Cod, or Passamaquoddy, who had- 


experienced the beneficent influences of the 
fishing bounty laws, (laws which paid a bounty 
for fish whether you caught them or not,) had 
settled in Washington Territory. Knowing how 
easy it was to make money by catching fish as 
well where they were not as where they were, 
he had conceived the idea of having the boun- 
ties transferred to the Pacific coast, and pro- 
cured the memorial to be passed which I have 
read. No-man was so insane in the Washing- 
ton Legislature as to propose that our Gov- 
ernment should buy that country. They knew 
that if there was anything there worth having 
it was only the right to fish, and that that richt 
could be had for the asking. Indeed, at that 


December 11, 


very moment they exercised the right of fish- 
ing on that coast without molestation, and the 
real object of the memorial was to obtain the 
fishing bounty; but whatever the object was, 
it furnished no excuse for the unauthorized 
and unwarrantable action of the Secretary of 
State. 

Who gave him the right to squander millions 
of the money of the people at this time of 
general financial distress, and to so complicate 


| us with a foreign Power that it was urged as 
; an excuse why the treaty should be ratified 
| that we would offend Russia if we did not? I 


utterly repel any such reason, and regard as 
not entirely creditable the reason set forth 


tween the two countries,” as though this great 
nation in order to preserve friendly relations 
with another Power were bound to purchase at 
its own price the worthless possessions of that 
Power. If necessary to purchase the friend- 
ship of Russia in this way we shall next be 
told that to preserve the friendship of England 
or France we must buy some of their worthless 
possessions, and if the Secretary of State sees 
proper to put us in for.a few hundred millions 
the people who pay the bills must not complain. 

I shall be told that this treaty having been 
negotiated and ratified by the parties named in 
the Constitution, for the negotiation and ratifi- 
cation of treaties it would be a breach of the 
public faith not to appropriate the money; and 
were this a treaty of peace perhaps it would be 
an act of bad faith; but this is no such treaty, 
but a treaty for the acquisition of territory, 
which the Constitution in no way provides for. 

Mr. Jefferson admitted that the purchase of 
Louisiana found no warrant in the Constitution, 
and he only justified it on the ground of impe- 
rious necessity. No such necessity exists here. 
I utterly deny that the Representatives of the 
people are under any obligations to vote money 
to carry out this treaty unless it commends 
itself to their judgment. Nor will it be cause 
of offense to Russia if we fail to make an appro- 
priation and confirm the action of the Presi- 
dent and Senate. 

The czar has a minister here who has lived 
in this capital for twenty years. He speaks 
our language, and should be by this time some- 
what familiar with the workings of our Govern- 
ment. He knew perfectly well when he was 
overreaching our Secretary in his land trade 
that the Secretary was promising what he had 
no power to perform without the aid of thig 

House. He knew that before the trade could 
be finally consummated the Senate and House 
had both to act, favorably on the subject. Asa 
faithful minister he has no doubt notified his 
august master that the trade is not concluded 
until it has received the sanction of all parties 
concerned, and that the most important power 
to be consulted in this country is the people, 
and that he must not regard the case as settled 
until the final. power had pronounced judg- 
ment. That it would justly give offense if we 
refuse to make, an appropriation I deny; that 
it would he a grievous disappointment to find 
that he had not rid himself of this inhospitable 
and worthless. country and bagged $7,200,000 
in gold at the same time I admit. But it is 
something that he had a right to look for, and 
I have no doubt does look for, for I am sure 
that he has a better opinion of us than to ex- 
pect us to vote money to pay for such a pur- 
chase as this. Could you intercept the dis- 
parches of the Russian minister to his master 

have no doubt that you would find that the 
czar has been fully informed that. he must not 
regard the trade as consummated until it had 
received the. sanction of the popular branch of 
the Government and that such sanction was 
more than doubtful. 

- Finding, then, no excuse for voting this 
money in the fact that the treaty has been 
negotiated and that Russia will be offended if 
we do not sanction it, I pass to the only ques- 
tion that can govern me, and that is, is it a 
desirable acquisition, and is it worth the 
money? I answer no. On yesterday, while 
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the discussion of the reference of that part of 
the President's message pertaining to this 
subject was pending, the honorable gentleman 
from Pennsylvania [Mr.Strevens] took occasion 
to intimate that as this treaty had been negoti- 
ated and confirmed, this House had no alterna- 
tive but must vote the money. This same 
doctrine has been enunciated here to-day by the 
honorable gentleman from New York, [Mr. 
Prexy. | 
the gentleman from Massachusetts, [Mr. Burt- 
LER, ] who controverted that position, and by 
his courtesy I called attention to some pre- 
cedents on this subject; and as this controversy 
is likely to turn upon this.very point of the right 
of the House in regard to treaties which require 
legislation before they can be carried intd exe- 
cution, I may be pardoned for referring again 
to those precedents. a 

In 1794 the British treaty, more commonly 
known as Jay’s treaty, came up for considera- 
tion inthe House. Edward Livingston offered 
a resolution calling upon the President for 
information in regard to the treaty. It was 


resisted by those gentlemen who took the view | 


now taken by the gentlemen from Pennsyl- 


vania [Mr. Stevens] and New York, [Mr. |) 
Prury.] <A very lengthy and exhaustive dis- : 
cussion followed, and the resolution passed by ' 


a vote of 57 to 35. Among those voting for it 


were the well-known names of Edward Living- :' 


The discussion yesterday brought up ` 


ston, James Madison, William B. Giles, Na- | 


thaniel Macon, and other distinguished men. `! 


In the progress of the discussion Mr. Gallatin 
said : 

“To what would a contrary doctrine lead? If the 
power of making treaties is to reside in the President 
and Senate unlimitedly; in other words, if in the 
exercise of this power the President and 
to be restrained by no other branch of the Govern- 


ment, the President and Senate may absorb all legis- ; 


lative power. The Executive has then nothing to do 
but to substitute a foreign nation for the House of 
Representatives and they may, legislate to any ex- 
tent?” * * * * “Heshould not say that 
the treaty is unconstitutional, but he would say that 

-it was not the supreme law of the land until it 
received the sanction of the Legislature.” 


Mr. Madison said: 


“Tt was important, and appeared to him to be a 
decisive view cf the subject, that if the treaty power 
alone could perform any one act for which the author- 
ity of Congress is required by the Constitution it may 
perform every act for which the authority of that part 
of the Government is required.” * * * + “It 
was to be presumed that in all such cases the Legis- 
lature would exercise its authority with discretion, 
allowing due weight to the reasons which led to the 
treaty, and to the cireumstances of the existence of' 
the treaty, Still, however, this House in its legisla- 
tive capacity must exercise its reason; it must delib- 
erate, for deliberation is implied in legislation. If 
itmustcarry all treaties into effect, it would no longer 
exercise a legislative power. It would be the mere 
instrument of the will of another de 
would have no will of its own.” 
‘He thought the President. and Senate would be as 
likely to mako a bad treaty asthis branch of the Gov- 
ernment would be to throw obstructions in the way of 
a good one after it was made.” . ; 


` Mr. W. B. Giles, of Virginia, said: 


_ “That he believed the House had a right, and if 
it was a right it must be also their duty, to oppose its 
execution by all the constitutional means in their 
power, as legislators, if they found it upon mature’ 
deliberation contrary to the interests of the people 
and the honor of the nation, 


partment, and 
* $ * 


“The othes check over the treaty-making power, | 


he noticed, was the power of making appropriations, 
the exercise of which is specially vested in Congress. 
He begged leave to call the attention of the eommit- 
tee to this part of thesubject. The Constitution, says 
that no money shl be drawn from the Treasury but 
in consequence of appropriations made by law. This 
is no doubt intended as a check, in addition to those 

ossessed by the House. It is meant to enable the 

ouse, without the concurrence of the other branches, 
to check, by refusing money, any mischief in the 
operations carrying on in any Department of the 
Government.” # * +7 # č * x ç æ 

“If the President can, by the assistance of a foreign 
Power, legislate against the rights of the House to 
legislate, and his proceedings are to be hinding on 
the House, it necessarily destroys their right to the 
exercise of discretion.” owe 


I might read much more to the same point, 
but the opinions of three such distinguished 
statesmen as Madison, Gallatin, and Giles are 
enough for the present. And here I cannot 
but express my deep regret at the departure 
of my distinguished friend from New York,. 

Mr. Peurn,] who iş. a bright and a shining. 
light in the Democratic party, from the early 


teachings of ‘such genuine Democrats as those 
whose opinions I have read. 

This was the doctrine held by the House 
then, and good doctrine it was, and if it is only 
acted up to now there can be no doubt as to 
the fate of this treaty. 2 

General Washington, then President, re- 
turned a message in answer to the resolution, 


in which hewsok the ground now assumed by the į 


gentleman from Pennsylvania, [Mr. Stevens, ] 


but the House overruled him by a vote of 57 : 


to 35, and passed the resolution which I read 
yesterday, but which I will read again: 


“ Resolved, That it being declared by the second . 


section of the second article of the Constitution that 


i ‘the President shall have power, by and with the 
: advice and consent of the Senate, to make treaties, 


provided th 
concur,’ the 


: submitted by the Constitution to the power of Con- 


gress it must depend for its execution as to such 


: stipulations on a law or laws to be passed by Con- 


gress: and it is the constitutional right and duty of 
the House of Representatives in all such cases to 
deliberate on the expediency or inexpediency of 


: carrying such treaty into effect, and to determine 


and act thereon as in their judgment may be most 


, conducive to the public good.” 


: strongest friends of the treaty that the House ! 
had a perfect right to refuse to appropriate | 


Senate are Ri 


The same question arose in 1803, at the time 
the treaty was up in the House for the purchase 
of Louisiana, and it was conceded by the 


money to execute the treaty ifit disapproved of 
it, and that was clearly the sense of the House. 
Even many of the Federalists, who:took oppo- 
site grounds in 1794, conceding it; though they 
voted money to execute the treaty: because it 
was commended to their judgment.’ (See An- 
nals of Congress, first 
gress.) O wo, 

The discussion on that occasion was very 
able, and is very instructing at this time. I 
cannot quote what different men said, but will 
quote a single paragraph from Mr. Randolph, 
a strong friend of the treaty. Said he: 

“Does not thd: President of the United States 
submit this subject to Congress for their sanction? 
Does he not recognize the principle, which I trust 
we will never give up, that no treaty is binding until 
we pass the laws for executing it; that the powers 
conferred on Congress by the Constitution cannot bo 

odified or abridged by.any treaty whatever; that 
the subjects of which they have cognizance cannot be 
taken in any way out of their jurisdiction? In this 
procedure nothing is tọ be seen but.a respect on the 
part of the Executive for our rights—a recognition 
of a discretion on our part to accord or refuse our 
sanction”? — ` Et i = 

The possession of this Russian territory can 
give us neither honor, wealth, of power, but will 
always be a source of weakness and expense, 
without any adequate return. The annual cost 
of holding this country will be about as fol- 
lows: | . i 
1. Interest on purchase money in currency, say 

: $10,000,000 at seven and three tenths o0 


POr GONT yee cginrt oirba 


2,. Annual cost. of government, with mili- 


-session Highth Con-: 


tary power to protect it, not less than.. 3,000,000. 


Total yearly @xpenso..s.s..sscsssnecseserseetseeefdy 730,000 


Where is the advantage or profit that can 
justify this great annual outlay? .ts.it in its 
climate and soil? I have before mea, map 
made to.illustrate this subject by that chronic 
department of the Government, the Coast Sur- 
vey. By that it appears that. from the line of 
British Columbia, in latitude 54° 40’, up to 
latitude 60°, a distance of over three hun- 
dred miles, and embracing all the country. 
nearly that is not a region of perpetual snow 
and ice, the territory acquired is merely the 
coast line. Sir George Simpson, president of 
the Hudson’s Bay Company, who had explored 
the coast and was perfectly familiar with the 
subject, says that nowhere is this tract over 
thirty miles wide. He voyaged along the coast 
between the island and the main, making fre- 
queue landings, in 1841, and his descriptions, 

have no doubt, are entirely accurate. I beg 
leave to read from his ‘‘ Overland Journey 
Round the World,” leaving Fort Simpson 
September 1... He says, on page 123: 

* We came to anchor for the night at the southern 
entrance ef the Casal de Revilla, Both mainland 


at two thirds of the Senators present | 
Touse of Representatives do not claim , 
any agency in making treaties, but that when a, 
treaty stipulates regulations on any of the subjects ' 


and islands became more and more rugged as we 
advanced, rising abruptly from the very$hores in the 
form of lofty mountains, with the ocean at their feet 
and the snow on thcir summits. In perfect keeping 
with the coast, the inland region consists of some of 
the wildest scenery in nature, of Alpine masses, in 
fact thrown together in tumultuous confusion. So 
uneven, in short, is the whole country, that within 


' any reasonable distance of a stream, ora lake, a level 
' site for a fort can hardly be found. Moreover, this 


land of rocks is as difficult of access, excepting on the 
immediato margin of the sea, as it is impracticablein 
: itself. 

- Again, on page 126 he says: 

“Starting again at five o’clock in the morning, with 
a foul wind and thick fog, we run through Stephen’s 
passage, and when the mist cleared sufficiently for 
the purpose, the land on either side displayed to us 
i mountains rising abruptly from the sea, and bearing 
| a glacier from every ravine. Earlier in the season 
these glaciers would have been concealed by, the 
snow; but now they showed a surface of green ice.” 

On page 134 he says: 

“During our four days at Sitka, with the exception 
of a part of a day, there was one continued fall of 
rain.” * * * * “Tnthemorning when we 
| got under way (September 13) the weather was cold 
and squally, while a little snow that fell in the night 
had partially whitened the green ice that filled the 
ravines in the mountains, and the channels were 
: traversed by many restless masses which had broken 
off from the glaciers. In short, nothing could exceed 
the dreariness of this inhospitable coast.” 


This description of Sir George Simpson, as 
| well as those of La Perouse, Cook, and the 
tempest-tossed Behring, fully justified the lines 
of Campbell, in his Pleasures of Hope: 


: “Lo! to the wint’ry winds the pilot yields, 

His bark careering o’er unfathomed fields, 
Now far he sweeps, where scarce a summer smiles, 
On Behring’s rocks, or Greenland’s naked isles: 
Cold on his midnight watch the breezes blow, 
From wastes that slumber in eternal snow, 

And waft across the waves’ tumultuous roar, 

‘The wolf’s long howl from Oonalaska’s shore.” 


The accuracy of this description is called in 
| question by the learned authority so often al- 
luded to, who declares that Campbell ‘‘libeled 
this coast,” and in proof of it he cites some 
author who says ‘‘that reindeer, bears, wolves, 
and ice foxes are not found on these islands.”! 
If that be so, all that I can say is, so much 
the more credit to the wolves, and shows that 
they have more sense than some men. I pre- 
sume that wolves do not live there, for it is 
hardly to be supposed that a respectable and 
sensible wolf would inhabit such a country if 
he could find any other place to stay in. But I 
think ‘‘the waves’ tumultuousroar’’ was pretty 
well established by Behring, the first discoverer, 
and his ancient pilot, while the last voyager 
there, General Rousseau, if he did not hear-the 
wolf howl; did experience a most terrible tem- 
pest on board the United States steamer Ossi- 
pee, which lasted several days and causcd all 
on board to despair of ever reaching Sitka. 
One more word as to'climate and I pass on. I 
quote from the same senatorial authority: 

“The forests at Sitka are so wet.that they will not 
burn, although frequent attempts have been made 
to set them on fire. The houses, which are of wood, 
suffer from the constant moisture, In 1828 there wera 
twenty days when it. rained or snowed continuously; 
one hundred and twenty when it rained or siowed part 
of the day, and obly sixty-six days of clear weather. 
Some years only forty bright days have been counted. 
Hinds, the naturalist, records only thirty-seven 
‘really clear and fine days.” A scientific observer 
who was there last year counted sixty. A visitor for 
fourteen days found only two nautical observations 
could be made; but these were as fine as he had ever 
known in any country. A 

“The whole coast from Sitka to the peninsula of 
Alaska seems to- have the-same continuous. climate, 
whether as regards temperature or moisture. 


The correspondentof the New York Tribune, 
writing from Sitka, October 25, says: 


“Meanwhile the weather has been unremittingly 
dubious. It was well the ceremonies of the transfer 
were held immediately on the arrival of the commis- 
sioners. Since then there has not- been an hour of 
pleasant weathtr. In a word, Sitka is the region of 
incessant storms, dripping forests, dank masses, dense 
mud, and drifting mists, There Pluvius reigns with 
undisputed sway. Itis the paradise of ducks and 
sea-gulls, of salmon and shell-fish. Three Arizona 
miners, disgusted with the aridity of that sunny re- 
gion, and yearning for thesight of acloud, if no bigger 


than a man’s hand, decided last June to come to 
Sitka. They arrived just in time to enjoy the delight- 
fut humidity of August, the rainfall averaging about 
an ineh daily. The desire of their souls has been 
satisfied. This opens the way for me to say a few 
things on the subject of meteorology. Wehave now 
been here seventeen days. Of those one was sunny, 
two cloudy without rain, seven partially, and seven 
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constantly rainy. According to the Russian meteor- 
ological tables, the average amount of rain falling 
during the past fourteen years has been 853 inches 
annually—alittlelessthan Senator SUMNER’S figures. 
May, June, July, January, and February are the 
driest months. All the rest aro rainy, and August, 
October, December, and March intensely so. Accord- 
ing to the measurement of Mr. Treskovsky, of the 
Russian Observatory, over twenty-one inches of rain 
On the th of that month 


fell during last August. 
When thesun does 


he reports a fall of three inches. 


break through the clouds it is laughable to see the | 
cattle, mules, dogs, cats, and hens, as well as human 


beings, seek the brief sunshine, and bask in its tran- 
sient warmth, These constant rains are especially 
annoying to the soldiers. 


Since the transfer of the , 


territory they have been detailed from the steamer, `; 


twenty-five at a time, to serve on guard about town. 
Returning last night, after a four hours’ endurance 
of the pitiless storm, one honest Celt, ashe came drip- 
ping from the boat up the gangway, vented his indig- 
nation by exclaiming, ‘Be Jasus, who bought this 
country? It wasn’t mef” 

A fine climate truly, according to the show- 
ing of the friends of the treaty, where it rains’ 
three hundred days in the year. 
that the cereals cannot be grown there, and 
that the inhabitants, even the most wealthy, live 
almost entirely on fish. Domestic animals are 
nearly unknown. The hog, for the lack of 


vegetable food, feeds on fish, rendering its , 
flesh disgusting and unpalatable. ‘‘ Neat cattle ` 
are unknown, except in one instance it is | 


recorded ‘a cow grazed for several years upon 
Oonalaska, and was then lost in the mount- 
ains.’ ‘I have before me the voyages of La 
Perouse round the world in the years 1785, 
1786, 1787, and 1788, published in London in 
1798. He visited this coast in 1786. I have 
also before me the voyages of Captain Cook, 
published in London in 1784, 


read some of their descriptions, but must con- 
tent myself by calling attention to the views 
which they give of the coast. La Perouse 
furnishes fifteen and Cook ‘nine views of this 
coast. They will give the House a better idea 
of the country than any words of mine can. 
These views, in nearly every instance, repre- 
sent the coast as rising abruptly from the sca, 
composed of barren rocks, and presenting the 
wildest and most forbidding appearance. 

I invite their inspection by those who desire 
to. become better acquainted with the character 
of our future possessions. In some instances 
there appears to be a little timber fringing the 
coast, with a background of bare and lofty 
mountains, Facts are worth a thousand theo- 
ries in regard to isothermal lines. Cook found 
snow on the coast as late as June 8, south of 
where the peninsula of Aliaska joins the main- 
land. On the 26th of May, when near Cape 
Elizabeth, he says, on page 386, volume two: 

"This land was everywhere covered with snow, 


beach.” 


La Perouse on the 3d of July, in latitude 
59°, found the head of Behring’s bay ‘‘covered 
with pieces of ice.” 

On arriving upon that coast about the last 
of June, 1786, he says, on page 67, volume 
two: 

“The sight of land, which generally gives rise to 
the most agreeable sonsations after a long voyage, 
failed, in-the present instance, to produce the same 
effect upon us. Those immense heaps of snow, which 


covered a barren land without trees, were far from 
agreeable to our view.” 


. While all must admit that the climate and 


soil is most forbidding, fully justifying the poet | 


Campbell, whose muse, after exploring “earth’s 
loneliest bounds,’’ settled on this coast as fur- 
nishing the most perfect picture of inhospital- 
ity and desolation, yet I shall probably be 
pointed to the fur trade as affording a mine of 
wealth from which we are to be repaid all our 
outlays. But, sir, the statistics furnished by 
the friends of the treaty prove that the fur- 
bearing animals are fast being exterminated. 
It is a trade that cannot be increased, but must 
become less and less every year, as it has for 
years past. According to reliable . statistics 
furnished by the friends of the treaty, the total 
value of furs sold for nine years, from 1850 
to 1859, was 1,704,149 roubles, or equal to 
$1,281,862 ; equal to $145,465 per annum. 
As but a small part of that sum can be net 


Itisadmitted -; coast; being entirely destitute of timber, and 


Cook visited the | 
coast in 1778. I should be glad, had I time, to | 


profit, it will readily be seen that the fur trade 
can do but littlein reimbursing our vast outlay. 
Another will point me to the vast forests of 
timber which the imagination has pictured as , 
existingthere. I answer that there is no proof || 
that the timber is extensive or valuable. On | 
the contrary, the proof is entirely the other | 
way. Whatever valuable timber there may be 
is situated below the peninsula of Aliaska, and 
skirting the coast to the southern boundary, ; 
and you will bear in mind that I have already ° 
shown that that part of the coast ceded is only | 
thirty miles wide, and most of that inaccessible || 
mountains. Captain Cook says that in visiting | 
Norton sound they saw a ‘‘coast covered with `! 
wood, an agreeable sight,” leaving us to infer . 


, that it was not a common sight on that coast; ` 


j 
il 

+ 
i 
i 


; miles further south, in Washington Territory, 


į without any gold. Other metals in any quan- 


|| will remain and develop what we already. 
from the tops of the hills down to the very sea | 


but he says that on walking to the interior ‘‘no 
trees were found over six or eight inches in |! 
diameter.” At other times he speaks of the ; 


covered with snow to the very water’s edge the 
last of May. Other navigators in speaking of | 
the timber in the region of Sitka, though men- | 
tioning the presence of large trees, express | 
doubts in regard to the quality of it. 
But why should we go to these frozen 
regions and upon theserugged mountains in `; 
pursuit of timber when we have hundreds of || 


Í 
upon Puget sound, inexhaustible forests of || 
the finest timber in the world? A correspond- | 
ent of the New York Herald writing from | 
Sitka, in October, says the only value of the.|| 
country is in its furs and fisheries, leaving | 
timber out entirely. ” 
Are you to find your reimbursement in the . 
mineral productions of the country? If so, 


| the evidence of their existence is unknown. : 
; Some years ago a report of the discovery of | 
i gold on the river Stikine in this territory sent -| 


a large number of California miners there, but ‘ 
after a thorough prospecting of the country |; 
they returned home bitterly disappointed and || 


tity remain to be discovered. W. H. Dall, chief 
of the scientific corps of the Western Union 
Telegraph Company, reports that after many 
months’ search he had found ‘‘a small seam of 
coal thirty miles below the. bend ofthe river 
Youkon,” but does not intimate that it is of 
any value. But I again inquire, why go to 
these inhospitable regions in. pursuit of the 
precious metals when we have mines that a | 
thousand years cannot exhaust nearer home? į 
Should the country finally become ours it is. 
greatly to be hoped that the precious metals 
will not be found there, but that our miners 


possess. 

Another will tell you that itis in the fish- || 
eries that we are to be reimbursed for the pur- 
chase and its vast annual outlays; and here I 
am compelled to admit that this coast abounds 
in a great abundance and variety of fish. The 
early navigators so declare, and they are con- 
firmed by that recent and most intelligent 


observer, Sir George Simpson; butin speaking || 7 


of the salmon, the fish best known and most 
abundant at Sitka, he says that ‘‘ they are so 
inferior, however, in richness and flavor to such || 
as are caught further southward that they are 
not adapted to exportation.” The fish are | 
plenty, no doubt of that; but how, I would | 
inquire, are they to be cured in a climate where | 
by the confession of the friends of the treaty it 
rains three hundred days in the year? It is 
simply impossible. 

But, sir, there has never been a day since 
Vitus Behring sighted that coast until the pres- 
ent when the people of all nations have not 
been allowed to fish there, and to cure fish, so 
far as they can be cured in a country where 
they have only. from forty-five to sixty pleasant 
days in the whole year. England, whose rela- 
tions with Russia are far less friendly than ours, 
has a treaty with that Government by which 
British subjects are allowed to fish and eure 
fish on that coast. Nay, more, she has a treaty 
giving her subjects forever the free navigation 
of the rivers of Russian America, and making |! 


‘rian criminals and malefactors. 


| bod 


Sitka a free port to:the commerce of Great 
Britain. Can any one doubt that Russia, our 
best friend, would have given us like privileges 
had we asked them? 

Asthe fisheriesare, in my judgment, the only 


i thing valuable there (if indeed they are of any 
| value, which may be well questioned) how 


much better for us to have enjoyed the privi- 
leges given to the subjects of Great Britain 
without the vast outlay in buying and the never- 
ending expense in governing and-holding the 
country? ; 

The last consideration presented why we 


' should annex this country is that it will extend 


republican institutions and the blessings of free 
government to the people of that distant coun- 
try; and this makes it proper that I should make 


~ you a little better acquainted with our future 


fellow-citizens. Of the Russian population I 
have already shown that they are largely Sibe- 
Of the native 
population, all accounts represent them as a 
most savage and inhuman race of beings. Sir 
George Simpson says of them, that— 


“They are numerous, treacherous, and fierce, cap- 
turing and destroying two forts on thesame day near 
Sitka, and butchering the unfortunate garrisons.” 


Again, he says: 
“Immediately under the jaws of the fort at Sitka, 


: there is a village of Sitkaguoays, or people of Sitka, 


who area subdivision of the great tribe of Thlinkitts, 


| They are the most wretched Indians in appearance 


that I have ever seen, being bedaubed with filth and 
paint, and covered with the scars of syphilis.” 


Other voyagers fully confirm his representa- 
tions. The great advocate of the treaty thus 
speaks of them: 


“For generations they have been warriors, prompt 
to take offense and vindictive, as is the nature of the 
Indian race—always ready to exact an eye for an 
eye and a tooth for a tooth. This character has not 
changed. As was the case once in Italy, the dagger 
is an inseparable companion. Private quarrels are 
common. The duelis an institution. So is slavery 
still, having a triple origin in war, purchase, or birth. 
The slave is only a dog, and must obey his master in 
all things, even to taking tire life of another. He is 
without civil rights; he cannot marry or possess any- 
thing; he can eat only the offal of another, and his 
when released by death is thrown into the sea. 
A chief sometimes sacrifices his slaves, and then 


| another chief seeks to outdo him in this inhumanity. 


AH this is indignantly described by Sir Edward Bel- 
cher and Sir gorge Simpson. But a slave once a 
freedman has all the rights of a Koloschian. Here, 
too, are the distinctions of wealth. The rich paint 
their faces daily; the poor renew the paint only when 
the colors begin to disappear. yor 

“These are the same people who for more than a 
century have been a terror on this coast. It was 
Koloschians who received the two boats’ crews of 
the Russian discoverer in 1741, as they landed in one 
of its wooded coves, and no survivor returned to tell 
their fate., They were the actors in another tragedy 
at the beginning of the century, when the Russian 
fort at Sitka was stormed and its defenders put to 
death, some with excruciating torture. Lisiansky, 
whose visit was shortly afterward, found them ‘a 
shrewd, bold, though perfidious people,’ whose. 
chiefs used ‘very sublime expressions,’ and swore 


; oaths, like that of Demosthenes, by their ancestors 


living and dead, ‘calling heaven, earth, sun, moon, 
and stars to witness, partioularly when they want to 
deceive.’ (Voyage, p. 16.) Since then the fort has 
been repeatedly threatened by these warriors, who 
multiply by reenforcements from the interior, so that 
the governor in 1837 said, ‘Although seven hundred 
only are now in the ncighborhood seven thousand 
may arrive in a few hours.’ ”’—Belcher’s Voyage, vol. 
+ DP. vd. 


La Perouse, in speaking of them (and it is 
admitted that they have not changed for the 


, better) says, on page 134, volume two: 


“I will, however, admit, if it be desired, that it is 
impossible for a society to exist without some virtues; 
but I am obliged to confess that I had not the pene- 
tration to perceive them. Quarreling continuall 
among themselves, indifferent to their children, an 
absolute tyrants over their women, whom they inces- 
santly condemn to the most painful labor.”  * * 
+ + “These women are the most disgusting of 
any on the earth.” : 

Such are the people over whom it is proposed 
to extend republican institutions. With an 
Indian war on our hands that is costing us 
untold millions it is proposed to pay $7,200, 000 
for a country where none but malefactors will 
ever live, and where we are likely to be at con- 
stant war with the savages. For these reasons 
T am opposed to voting money to execute this 
treaty, nor shall the fact that the territory has 
been delivered over to this Government change 
my purpose. Iregardtheaction ofthe Secretary 
of State in receiving the territory before it was 


1867. 
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paid foras a clever device intended to coerce the | 
action of this House, and I trust that you will |; 
give him such a rebuke as will be a lesson to 
all future Secretaries, and teach them that the 
popular branch of the Government has not and 
does not intend to relinquish the rights that 
properly belong to it. I believe that it is the 
sober judgment of nine tenths of the members 
of this House that this territory ought not to 
have been purchased, at least at the present 
time. That judgment I hope they will adhere 
to, and leave the Secretary who has sought to 
force you into a false position to explain 
himself to Baron Stoskel, and get out of the 
scrape he has got into as best he can. In 
trying to place us in a false position his own | 
true position is likely to be exposed. The. 
country looks to this House to put a stop to all | 
extravagant and unnecessary appropriations, | 
such as this and all akin to it would be. If 
money must be squandered neither my constit- 
uents or the country shall reproach me with 
its having been done by any vote or agency of | 
mine, and if at any time hereafter any indig- 
nant tax-payer shall put to me the same ques- 
tion that was propounded by the honest Celt 
at Sitka he shall have a like answer, ‘‘that it 
was not me.” 

Mr. BROOMALL obtained the floor, but 
yielded to 

Mr. PRUYN, who said: Mr. Chairman, I 
sympathize with the gentleman from Wisconsin 
{Mr. Wasupcry] in the wish which he has 
just expressed to economize the expenditures | 
of the Government; and if the majority in this 
House, the majority of the party in power, had ` 
been willing to listen to the suggestions and the 
propositions which emanated from the minority | 


i 


$ 
l 


in this House in years past, we should have 
saved money enough fifty times over to pay for 
the purchase of Russian America, St. Thomas, 
and all the other purchases that the Govern- | 
ment has contemplated making. 

In the remarks which I made this morning | 
in regard to this question I looked at it simply | 
with reference to the question of obligation, 
and maintained that, when the proper branches 
of the Government have united in making a ' 
treaty according to the forms. of the Constitu- | 
tution this House is bound to respect their 
action, unless it can be shown that such action | 
was corrupt or fraudulent, or that the Senate 
acted under duress, in which cases, as was | 


stated by Mr. Jay in the number of the Fed- | 


eralist to which [ referred this morning, we 
would be at perfect liberty to disregard the | 
treaty. : ; ; | 
As to the value of this property, whether Rus- |: 
sian America be worth a dollar or $50,000,000, | 
as to what its climate is, and what the charac- 
ter of its population may be, I will say noth- | 
ing. I suppose the Senate had fully informed ; 
themselves on these points before they ratified | 
the treaty as they did almost by unanimous 
consent. And if I recollect correctly, the 
gpeech of Senator SUMNER, to which the gen- 
tleman has referred, so exhaustive on this sub- 
ject, and covering the same ground, stated 
conclusions different from those of the gentle- 
man from Wisconsin. : 
Now, sir, the time will come on the discus- |: 
sion of this subject in this House when we !' 
shall all be prepared on these points. I am ' 
not prepared to go into such details now. I| 
am not prepared to say whether this was a | 
valuable acquisition to the Government; but I 
supposed there was involved in it not ‘only | 
those considerations, considerations of honor, 
of national position, and of national strength, 
but also a desire on the part of the Govern- 
ment to extend its institutions as far as possi- 
ble over the whole American continent. 
Mr. MAYNARD. Will the gentleman from 
Pennsylvania allow me to put a question to | 


re 


Mr. BROOMALL. Certainly. 
Mr. MAYNARD. I have no doubt the 


| minutes. 
‘| league and shall vote when the 


pay Russia the amount we agreed to_pay, and | 
pay us a small bonus in addition. T ask the | 
gentleman whether he would be willing to see | 
our Government make such a transaction ? 

Mr. WASHBURN, of Wisconsin. I wi 
answer it in the first place by asking another 
question. What reason has the gentleman to 


believe that Great. Britain has any desire to . ; I 
l |! many features in common to those diametric- 


In the first place, from | 


make that purchase? 

Mr. MAYNARD. 
the general purpose to get all the land she can 
everywhere under the sun increasing a priori. 


Again, without pretending to have any more | 


precise information than the gentleman him- 
self, I refer to the pricking up of ears in 
England when it was known this treaty was 


on foot and we were likely to make the pur- 


' chase. 
Mr. WASHBURN, of Wisconsin. The gen- 


tleman says his information is based upon the | 


fact that Great Britain is struggling to take pos- 
session of all the land under the sun. 


land cannot be considered as being under the > 


sun. [Laughter.] But I do not know that 
England is desirous of obtaining any worthless 
purchases—securing the possession of land that 


source of strength. 
would take it even if we gave her $7,200,000 
instead of her giving us that amount. 

Mr. PAINE. I ask leave to say one word. 

Mr. BROOMALL. [If it does not come out 
of my time. 

The CHAIRMAN. 
unanimous consent. 


Mr. BROOMALL. I do not yield if itcomes 


“It will, unless there be 


: out of my time. 


There was no objection. a8 

Mr. PAINE. I will consume but a few 
While I entirely agree with my col- 
time comes 
against the appropriation to pay for this pur- 
chase of territory, I must say I was sorry to 
hear his incidental temark tothe discredit of 
the Coast Survey. I believe the services of the 
Coast Survey were most valuable to the Gov- 
ernment during the war. I do notsee how we 
could have carried on the war on the sea- 
coast if it had not been for the Coast Survey. 
| It cannot be said those services were of the 
same value to the enemy, for while they were 


ii acting on the defensive we wére acting on the 


offensive., We could not have carried on war 
operations upon the sea-coast without the ser- 
vices of this important and valuable depart- 


ment. 

- Mr. WASHBURN, of Wisconsin. I under- 
stand that my colleague takes exception to 
what I said ‘in regard to the Coast Survey. I 
do not wish to enter into a discussion of this 
subject now. It was amatter to which I gave 
attention when I was here before, and I know 
something about it. When the appropriation 
comes up for the Coast Survey I shall wish to 
be heard. I will then take issue with my col- 
league. So far as_my observation extended 
during the war—but I shall yield to my colleague 
on this point—the Coast Survey maps were use- 
less on the coast of Texas, and we were com- 
pelled to depend apor the pilots there. But 
as I have said, I will not go into that question 


now. 

Mr. BROOMALL. Mr. Chairman, it is well 
that the press and the péople, legislators and 
their constituents, are directing their attention 
to the condition of the public finances. With 
an immense funded debt upon which we are 
paying interest at the rate of eight or nine per 
cent., much of it held abroad, and more con- 
stantly going there to pay for luxuries which 
we would be better without; with every spe- 
cies of property and every business interest 
overburdened by taxation; with prices de- 
creasing, and the wages of labor decreasing in 
a greater ratio; with debts increasing by the 
steady reinstatement of the credit system, and 
even the same debt increasing in actual amount 


Government of the United Kingdom, knowing 
the embarrassment we are under, and the 
difficulty we find in paying for it, would be 
willing to take the bargain off our hands and 


the gentleman from Wisconsin? 


by the gradual appreciation of the currency, it 
is well that the public mind is being awakened 
to the dangers that threaten, that if not avoided 
they may at least be mollified, and that all the 


ui 


remedies within our reach may be sought out, 
tested, and applied. 

In times like these it is natural that every 
one should have his peculiar scheme of finance, 
the precise remedy for all existing evils, some 


` of them, too, without the pain which is always 


supposed to be the necessary accompaniment 


of recuperation, and ranging trom those having 


ally opposite. . 
‘Among the various schemes proposed, that 


‘of the gentleman from Massachusetts [Mr. 


I say this || 


But.er] stands peculiarly prominent. Public 
attention has been directed to it for some 


_ months by adroit articlesin the papers, combat- 


| ted by articles which made up in asperity what 


they may have lacked in adroitness. Since the 
meeting of Congress that scheme has been set 
forth in an able speech by its inventor, which 
if not sound: was at least specious, blending 
truth and error so ingeniously that it is not 
always easy to see the line dividing them. 

I look upon this scheme as dangerous be- 
cause it is plausible, because it sets off the 


` apparent interests of the many against the real 
` interests of the few, and because it promises 


will prove a source of weakness instead of a| 
I do not suppose she » 


i; intend, therefore, to examine its leading fea- 


that financial impossibility—an easy road from 
a depreciated currency to specie payments. I 


tures and to follow them to their necessary 
results. 
It is easier to tear down system’ than to 


i build them, easier to point out defects in other 


men’s theories than to establish unassailable 
ones ourselves. It is only fair, then, that f 
should set up a scheme of finance of my own, 
that others may have the advantage. of attack 
of which I now avail myself, and this I intend 
to` do before I conclude. l 

The gentleman from Massachusetts has been 
aa with great bitterness for proposing to- 
pay the principal of the bonds now falling due 
at the option of the Government, in legal-tender 
notes. In order not to be misunderstood, I 
will say in advance that I cannot consent to the 
payment of any portion of the funded debt, 
principal or interest, in depreciated currency 
against the will of the holders. But I cannot 
denounce that proposition as repudiation unless 
I had some harsher term to apply to the daily 
transactions of the Government. 

If it be repudiation for the Government to 
force its creditors to take in full payment its 
own depreciated paper, then has every forced 
payment of any debt in that currency since its 
first depreciation been an act of repudiation. 
` When the soldier, who enlisted under a con- 
tract to receive a certain number of dollars 
monthly pay and bounty, and. who gave thé 
services and the blood which he contracted to 
give in fall—when the soldier was forced ta 
take in full payment the paper which the Gov- 
ernment caused to be depreciated after his 
enlistment, the gentleman from Maine [Mr. 
BLAINE]. sat in’ his seat here and raised no 
ery of repudiation. Is the claim of the man 
who loaned depreciated paper to the Govern- 
ment at par and who for five years has been 
receiving interest upon it as if he had loaned 
the full face of his bond in gold more sacred 
than that of the soldier upon whose side of the - 
contract there was no discount? 

I repeat I do not maintain that it is right to 
pay the principal of these bonds in depreciated 
paper, but I do maintain that that debt stands 
upon no higher ground than any other; that 
if the Government is bound, in law or morals, 
to pay that debt in the currency of the com- 
mercial world it is equally bound to pay every 
other debt in the same currency. The repu- 
diation does not lie at the door of the gentle- 
man from Massachusetts. He is but applying 
to one class of public creditors the rule which 
the Government applies to all others. He sees 
no ground for a discrimination in their favor; . 
neither do I. The contract under which these 
men loaned their money is found in the act of 
Congress authorizing the loan. The object of 
the bond is to show who the particular creditor 
is and how much he loaned. The terms of 
loaning were unalterably fixed in the act itself. 
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If the bond should be found to set out different 
terms it would be simply so far void. It makes 
no difference what was promised by the Secre- 
tary of the Treasury or his agents in negotiat- 
ing the loan. 


It makes no difference what ! 


Senators and members of Congress said before, ' 


during, or after the passage of the act. 
gress can only speak by enactment, and no 
other department of Government can speak 
authoritatively on this subject at all. There- 
fore the contract is to be found upon the statute- 
books, and it is to be construed according to 
the rules of law. 

Now what was the contract? The enact- 
ment on which the loan is based, the second 
and third sections of the act of February 25, 
1862, simply authorizes the borrowing of so 
much money at a given rate of interest and for 
a specified time. It says nothing about the 
kind of money in which either interest or prin- 
cipal shall be paid. There is no room for any 
other aference; then, than the legal one, thatthe 
whole was to be in the lawful money of the 
country, and what that is the lender must look 
to the laws of the country to find out. 


It is an attribute of sovereignty to coin money: 


and to make it a legal tender for the payment 


all Governments, sometimes to the great injury 
of their subjects or citizens. The particular 
policy has often and justly been complained 
of, but the right has never been denied. 
in the exercise of this 
ernment, in adjusting the relative values of gold 
and silver coins, long ago cut down the latter 
about one ninth of its former value, and thus 
compelled creditors to take in full payment 
about eight ninths of their just claims. 

What, then, is the lawful money of the coun- 
try? By the laws as they now stand we have 
two kinds, gold coin of a certain weight and 
fineness for the payment of duties upon im- 
ports and interest upon the public debt, and 
paper promises for the payment of all other 
debts and obligations, public and private. 

It makes no difference in the legal rights of 
these parties that this new kind of money was 
adopted before they loaned to the Govern- 
ment, and was the very kind of money which 
they did loan to the Government; but it takes 
from them all cause of complaint upon the 
score of fairness. If we had borrowed when 
gold was the only lawful money, and had after- 
ward created a different species of less value 
to pay in, we might have been accused of foul 
dealing, though in doing so we would only 
have followed the repeated example of Gov- 
ernments older than ours, and of much greater 
pretensions. 

Can the creditor complain that he had no 
notice of the new money when the very act 
that authorized the loan created the new 
money? Can he complain that he bad no no- 
tice when he loaned the new money, every note 
of which told him in language‘he could not mis- 
take that he must take all his pay in it except 
the interest? He hoped the new money would 
soon be as good as coin, but he knew that it 
might not be. In taking the bond he took that 
risk, and, as T will show, he took the bond at 
_ a rate which fully paid him for the risk. He 
is disappointed, but all other creditors, public 
and private, are also disappointed, and he is 
butitied to no especial consideration or com- 
miseration. 

Much has been said here and elsewhere about 
the bad faith of paying the principal of the 


five-twenty bonds in currency. But there are | 
two sides to this question. If this Government 


owes the money in gold itshould pay it in gold ; 
if it owes it in currency it should pay it in cur- 
rency. It is just as bad faith to pay the money 
of the people to those who are not entitled to 
it as to refuse to pay it to those who are. We 
administer this money as trustees, and bad 


` faith toward the cestui gue trust is worse, if dif- || 


ferent at all, than bad faith toward a stranger. 
Let us look at the question squarely. Now I 
admit the agents of the Govérnment who ne- 


gotiated the loan promised thé lenders that the i 


principal should be paid in gold. I admit that 


Con- : 


| ment that authorized the loan. 
| 
| 


the chief one of them, Mr. Jay Cooke, in a 
letter which was published at the time, even 


went so far as to say that Congress had already | 


made provision for the payment of the princi- 
pal in gold. Strange that nobody else was 
ever able to fad the provision! It is not pre- 
tended that these agents had legal power to. 
vary the contract, but it is said that Congress, 


the only body authorized to bind the Govern- ` 
: ment in the premises, acquiesced in the decla- 


i ration of these agents by silence. Truly a 
| novel mode of binding the Government to pay 
money! Hardly even an ingenious invention 
| in the way of legislation. But was Congress 

silent? It had already spoken in the enact- 
It is constantly 
i speaking in that enactment, published as it is 
| to the world and made legal and binding, and 
| continuing notice to everybody. More than 

that; Congress circulated far and wide on the 


: back of every legal-tender note issued its notice 


| that the principal of these bonds was to be paid 


` in currency, and its caution to everybody not 


It was | 
ower that ourown Gov- | 


i 


| to believe the false promises of these agents. 


Now, I would very much regret to believe 


'! that the holders of these bonds took them under 
i a misapprehension that the Government had 
of debts. This power has been exercised by `i 


bound itself to pay the principal in gotd. But 
i did they do so? Were they deceived, or rather 
! did they not know that these agents were hired 


amount sold? And did they not, therefore, 
rather look upon those promises and declara- 
tions a8 upon those of any other vender of 
commodities. 


have not been deceived. I propose to do this, 
not by their words—for a man’s words are not 
always to be implicitly relied on in matters 
touching his interest—but by their acts—acts 
committed under a balance of interest, repeated 
so frequently,and continued through such length 
of time as will eliminate all material error. 

. .What I propose to show is, that the original 
holders of the loan took it as one the principal 
of which was to be paid in currency, and that 


lal 


the loan has since that time passed from hand 
to hand in the markets of the country and 
abroad, and is at this time passing as one the 
principal of which is to be paid in currency. 
The bonds which are now maturing at the 
option of the Government were issued pursu- 
ant to the act of February 25, 1862. They 
were made payable in five years, though not 
demandable until the expiration of twenty. 
This was the act which created the new money, 
the legal-tender notes, called currency to dis- 
tinguish them from coin, though with no great 
propriety. The loan, amounting to $514,780,- 
500, was all taken in currency and at par. I do 
| not remember at what date after the passage 
of the act the negotiation began, probably 
about July 1, 1862. Up to June 80, 1863, 
$168,880,250 had been negotiated. An addi- 
tional amount of $841,900,250 was negotiated 
during the year ending June 80, 1864, and 
the remaining $4,000,000 during the following 
thirteen months. $ 
Now, during the year ending June 30, 1863, 
the average price of gold was $137 83, and as 
the interest was payable in coin the average 
rate of interest at which the loan was taken 
during that year was $8 27 per $100. This 
was the rate which the lenders had a right to 
expect, but the rate actually received for that 
year was still- more. The average price of 
gold in the November and May following, when 
the interest was payable, was $163 75, so that 
| the rate actually received for that year was 
| $9 82 per $100, And all this, too, was over 
and above all taxation except the small pit- 
tance of income tax, amounting to but five or 
j sıx cents per $100 of Juan. 
| The average price of gold during the year 
| ending June 80, 1864; the year in which nearly 
all the remainder of the loan was taken, was 
| $158.08. The rate of. intererest, therefore, 


| which the parties had a right to expect was 
$9 483, And, 

erned by the average price of gold in Novem- 
| ber and May of that year, was $9 784, 


to sell the bonds for a commission upon the | 


Now, I propose to show that these creditors | 


the rate actually received, gov- | 


If the advocates of this claim of the five- 

twenty bond-holders are to be believed, here 
was. a contract under which the Government 
|| borrowed $100 at an average rate of $9 08 per 
|| annum, with a promise to pay $151 33 at the 
|| maturity of the bond if the currency system 
| should continue the same, and with no possi- 
` bility of loss if it should not. 
“Now, sir, bear in mind that during all this 
time there was the usual amount of borrowing 
and loaning going on in the community at six 
per cent, for permanent loans, payable, both 
interest and principal, in currency ; loans which 
were subject to United States, State, and muni- 
cipal taxation to more than twenty times the 
amount of income tax on the public bonds. 

Were the people afraid to trust the Govern- 
ment? Why, it could purchase in the markets 
“on time on the same terms with individuals, 

All its promises to pay in currency passed on 
' even more favorable terms than the average 
| similar ones of individuals, Its gold certi- 
| ficates, which were promises to pay gold, always 
| passed for about the price of gold. More than 
‘all this, the public faith in the Government 
| fulfilling its promises to the letter was tested 
‘and proved by placing the seven-thirty notes 
| in the market side by side with these bonds. 
| The notes bore a less rate of interest than the 
bonds. They were avowedly payable, principal 
and interest, in currency., Yet they were taken 
at par and with great avidity. You will say 
they were convertible into the bonds. True; 
and this might make them as good as the bonds, 
| butno better. Yetthey were taken in preference 
to the bonds, and difficulty was experienced in 
inducing the holders to part with them for the 
bonds. 

Upon this branch. of the argument, there- 
| fore, we have the facts that the original hold- 
_ ers paid for the bonds in currency; they took 
them ata price which could only be justified 
|! upon the hypothesis that the Principat was to 
i| be paid in currency; they had before them 
|| the actsof Congress which expressly told them 
| that the principal was to be paid in currency; 
| they took them at the same rate and side by 
side with the obligations of the Government 
known to be payable in currency and bearing 
a less rate of interest, and finally the gold cer- 
tificates of the Government always sold in the 
same market for the price of gold. If after 
all this anybody will say that those original 
holders believed the Government to be bound 
to pay the principal in gold at maturity he will 
exhibit less faith in the intelligence of the bond- 
holders than I have. 

I verily believe that the original takers of 
the loan expected the principal to be paid in 
gold or its equivalent, because. it was then the 
general opinion that we would return to specie 
ee before the maturity of the bonds. 

ut: the same expectation was indulged in by 
all those who made long loans, public or pri- 
vate, and the Government is no more respon- 
sible for the disappointment in the one case 
than in the other. They took the risk, and at 
least the public creditors have been well paid 
for taking it. 
| Iwill now proceed to show that the present 
holders of the bonds, those who are passing 
| them from hand to hand in the markets of the 
country and abroad, buy, sell, and hold them 
as bonds, the principal of which is to be paid 
in currency at maturity, and that nobody would 
be as much surprised as these very holders by 
| the announcement that the Government was 
about to. pay them in gold. The data upon 
which I rely is drawn from the transactions of 
these holders and dealers. Iassume that they 
are men of intelligence, competént to calculate 
the value of their particular commodity, and 
that the sale pricesas reported fluctuate around 
| or rather oscillate alternately past the actual 
value as calculated. I take the transactions 
of 1866 in preference to those of 1867, partly 
because I can get the entire year, partly be- 
cause the tendency toward prostration of busi- 
ness during the present year may have affected 
the data, and lastly, because the very discus- 
sion of the question has probably raised the 
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hopes of holders, and therefore, also, the prices 
of bonds. 

In 1866 the average price of five-twenty bonds: 
was $105 46. t 
to the accruing interest, which varied from 
nothing to six months’ arrears, making an 
average of three months, $1 50 in gold. The 
average price of gold during that year was 
S141 66. The interest portion of the price, 
therefore, was $2 12, leaving the part due to 
principal about $103 84. Now, the problem 
to be solved is, upon what hypothesis was the 
principal of the bond worth no more than 
S108 34 on July 1, 1866, the average date of 


: ji 
Part of this amount is due j; 
1 


ments by a gradual process in ten years from 
that date, and that the bonds will not be paid 


until their final maturity, I have taken the pains | 


to calculate the true value of those bonds on 
that day, counting money to be worth six per 


cent. per annum, and I find it to be $94 46, 


the year? The interest being payable in gold . 


would make the principal worth more than ` 
$100. If the principal were also payable in | 


gold at maturity the bond should have been 
worth its face in gold $141 66, as compared 
with other Government and individual securi- 
ties in the same market. That hypothesis, 
therefore, will not do. Let us look further. 


These bonds, as I have already intimated, are © 


maturing. Now, supposing them to be paya- 
ble in currency on January 1, 1868, what would 
$100 of them have been worth on July 1, 1866, 
with gold at the average rate during that year? 
This is simply a matter of calculation. Any 
one who will take the trouble to make it will 


find that a bond of $100, bearing gold inter- ` 


est, and with gold at the average price of the: 


year, the principal payable in currency on Jan- 
uary 1, 1868, was worth on July 1, 1866, just 


$103 95, sixty-one cents more than the average’ 


price of the year. Ifpayable on January 1, 
1869, and even allowing for the fall of gold 
until its average price for the entire time 


would be only $180, the value on July 1, 1866, - 


would be $105 02. 

One cannot examine a single list of quota- 
tions in the daily papers without being con- 
vinced that the holders of these bonds have 
no expectation of being paid in anything but 
currency at the maturity of their bonds. In 
that of November 23, 1867, gold is quoted 
at 1394, and five-twenties at 108. About 
seventy cents of this is due to accruing interest, 
leaving the price of the principal $107 30. 
Some of thisis probably due to the hopes raised 
by this discussion ; but let that pass. A cal- 
culation will show that with gold at that price, 
the bonds were worth just those figures on that 
day if they are to be paid in currency in three 
years and a half, before the expiration of half 
the time allowed for the option of the Govern- 
ment. By the same report the seven-thirty 
notes are quoted at 1053, not two dollars per 
hundred less than the five-twenties. Now 
this difference is due to the difference of in- 
terest, the former being $7 80 and the latter 
$8 85, strengthening the inference: that the 
holders expect both to be paid at maturity in 
the same currency. ‘ 

It has been asked why the ten-forty bonds 
are constantly quoted from five to ten dol- 
lars less per $100 than the five-twenties if the 
latter are not to be paid as the former are, in 
gold at maturity. The answer is easy. The 
ten-forty loan is at five per*cent. in gold, the 
principal payable in gold at the end of ten 


years, but not.demandable until the expiration | 


of forty years. Now it is not to be presumed 
that the Government will pay those bonds 
before the end of the forty years. While six 
per cent. bonds are outstanding it would be 
folly to pay five per cent. ones before payment 
can be demanded. If we shall have returned 
to specie payments within that period, the 
provision for the payment of the principal in 
coin is of no value to the holder. All other 
debts will then be paid in the same manner. 
In that event we have simply a five per cent. 
loan and a six per cent. loan placed side by 
side in the market, and the entire difference is 
accounted for. 

The average price of the ten-forty bonds in 
1866 was $96 69. Of this $1 25 in gold or 
$1 77 in currency was due to accruin interest, 
leaving $94 92 as the market price of the prin- 
cipal. Taking the middle date of July 1, 1866, 
and assuming that we will arrive at specie pay- 


: Other at the pleasure of the holder. 


just forty-six cents less than the average price 
for the year. 


calculations or remarkably good guessing. 


A bond, the principal and interest of which | i 
: there would-not be too much money in the 
! community. 


is payable in gold, ought to be in no way 
affected by the depreciation of thé currency. 
What difference could it make to the holder 


It would seem that the dealings | 
of the brokers’ board are based either on nice. 


of such a bond if the inflationists should suc- | 
ceed in bringing about the state of things once `: 
existing in France, when it took ten thousand | 


to-day. 


| 


' francs in paper to pay forasingledinner?: Such | 
‘a bond at six per cent. ought in this country © e l 
` alwaysto be worth par in gold, and it would be © be likened to shortening the yard-stick. 


‘an equilibrium is reached, and prices have 


Having shown, as well as I am able to do it, | 


that the proposition of the gentleman from 


of repudiation than is any payment of 
indebtedness in depreciated paper, an 


tender at the time of payment, I proceed to 


that portion of his scheme of finance from | 


which I entirely dissent. 
He assumes that there is now no redundancy 


of currency; that such redundancy would be | 
impossible if currency and interest-bearing | 


bonds were readily convertible into one an- 
He pro- 
poses to issue $300,000,000 more of legal- 


| 
{ 


! 


‘| tender notes, and a similar amount of bonds: | 
| bearing a low rate of interest, which shall be 
| placed in convenient public depositories, so that 
| any man having more money than he needs in 


his business may ‘‘at any day and any hour’? 


exchange it for bonds, and reconvert the bonds 
into currency whenever he may need it. 

This scheme: the gentleman: ealls ‘an 
automatic financial system, self-regulating, or 
rather regulated by the great law of supply 
and demand,” and under it he says ‘‘ there can 
be no redundancy of currency,’’ no inflation, 
no depreciation. 

I would like to be informed whether there is 
any other test of the redundancy of a currency 
than the price at which it passes in the uni- 
versal currency of the commercial world. I 
certainly know none other. What is meant by 
a redundant currency? Let us first settle that 
question. Let there be no dispute about the 
meaning of words. While the prices of other 


things are measured in currency, currency: 


itself has also its price. This ‘is measured in 
the prices of all exchangeable commodities, 
and is governed by the laws of trade, founded 
upon the relation between supply and demand, 
like all other prices. - If there should be more 
than is needed for the wants of the community 
the price will go down, if less, the price will 
rise. 

It is impossible to tell except by the experi- 
ment how much money is needed by a com- 
munity, and even the experiment will only 
enable us to fix the amount within wide limits 
between which it will fluctuate. There are too 
many elements of uncertainty in the problem. 
So much depends upon the habits: of the peo- 
ple and upon the oscillations between over- 
confidence and unreasonable distrust that the 
amount varies with different communities of 
equal size, and with the same community at 
different periods of time. But whatever the 
required volume of currency is its aggregate 
purchasing power cannot be permanently 
increased by increasing the elume: Put 
$100,000,000 of gold afloat in a community 
already supplied, and the first effect would be 
to stimulate business and to raise prices. This 
would make the community worse to buy in and 
better to sell in. Exports would fall off and 
imports would increase. The final result would 
be that the excess would go abroad to pay the 
balance of trade, and the volume of currency 


‘| Massachusetts is no more open to the charge , 
ublie | 
that | 
these bond-holders-have no right to expect, and ; 
never did expect, payment of their principal | 
‘in any currency except what may be legal 


would remain as at first with the old prices 
restored. But if no part of the increased vol- 
ume can go abroad, as, for example, if the 
whole should be in irredeemable paper, then 
the final result would not be reached. The rise 
of prices would go on as before and continue 
until the purchasing power of the entire mass 
would be reduced to what it was before the 
increase of volume. When the equilibrium is 


, restored by the former of these processes, that 


is, by the export of gold, it is manifest that 


When it is restored by the latter, 
by depreciation, it is equally plain that there 
would not be too much money. There would 
be alternations of tight and easy money mar- 
kets as in ordinary times, but business would 
be transacted with a lower measure of value. 
The effect of depreciating the aeie may 
en 


accommodated themselves to the new measure, 
there would be precisely the same amount of 
cloth sold, but there would be more yards of it. 

It is impossible that there should be perma- 
nently too much currency in any community at 
the price at which it will pass when time shall 
have enabled the laws of trade to fix that price. 
No matter what the volume is there is some 
price at which it will pass and not be in ex- 
cess. 

We have, it is said, abont seven hundred 
millions of currency. From the lapse of time 
and other circumstances we may infer that it has 
found its proper price measured in exchange- 
able things. That price is about seventy cents 
to the dollar. We are using, therefore, an 
aggregate purchasing power of $490,000,000 
at the gold standard. This is probably about 
what we require. Bde 

Now, it is plain that we have too little cur- 
rency at fifty cents to the dollar, too much at 
one hundred cents to the dollar, and just about 
enough at seventy cents. 

To say that we have too much or too little 
currency is to talk nonsense, unless we put in 
expressly or by implication the element of 
price. We have too much to pass at par, but 
not too much to pass at the price at which it 
passes. When we speak of a redundant cur- 
rency the price is embraced within the propo- 
sition by implication ; we mean there is too 
much of it to pass at its nominal value in the 
currency of the commercial world. 

I therefore deny the first proposition of the 
gentleman’ from Massachusetts. I affirm that 
our currency is redundant, and as the only 
legitimate evidence upon the question on either 
side I point him to the reports of the money 
markets of our country and Europe for the 
proof of: my assertion. 

It seems a financial paradox to some that 
there should be at the same time a redundancy 
of currency and atightnessin the money market, 
but the application of a few plain principles 
solves the whole difficulty. o matter what 
the volume of currency is, as soon as prices 
have become adapted to it an equilibrium is 
produced, the stimulating effect of inflation has 
ceased, and the laws of trade operate upon the 
entire mass as if there had been no inflation, 
making alternately plenty and scarcity, owing 
to the changing wants and habits of the people. 
When this period is reached the community 13 
only using its natural aggregate purchasing 
power, which would be the same whether meas- 
ured in sovereigns, francs, dollars, or legal- 
tender notes. . ` 

In cases of inflation it is only during the pro- 
cess of adaptation of prices to the new measure 
that money is superabundant and that business 
is unnaturally stimulated. “When the adapta- 
tion is once established the reaction alone, 
without a diminution of volume, would produce 
a scarcity of money. This, however, would . 
only be temporary, and would be the first of 
the oscillations between plenty and scarcity at 
the new standard of value. With continued 
diminution of volume this scarcity would con- 
tinue with varying intensity until the commu- 
nity had compensated by financial distress all 
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inflation. 

I now come to the ‘automatic, self-adjust- 
ing system of finance.’’ The gentleman pro- 
poses to issue $300,000,000 more of legal- 
tender notes, and to place the like amount in 
bonds at a low rate of interest in the handsof - 
public depositaries, so that the notes and bonds 
may be mutually exchanged at the convenience 
of holders. A man having too much money 
for his business will take it to a public depos- 
itory and exchange it for a bond. When he 
needs the money for his business he will return 
the bond and take up his money. Thus no 
more money will be in circulation at any time 
than the wants of business require. . This is 
the scheme and what it promises. It looks 


the artificial prosperity consequent upon the | 


ingenious; so do some of the contrivances for © 
perpetual motion ; but, like those contrivances, | i r 
i: the extent of his $300,000,000 of issue. 


the machine will not work. | 
In the first place, how will the gentleman | 


get the man who has more money than he needs < 


to loart it to the Government on call at a low | 
rate of interest when he can loan it to his 
neighbor on call at the full rate? How will 
we get men to take the four per cent. Govern- 
ment loan at par when they can get the five 
per cent. gold loan at about par, and after 
keeping it as long as they wish sell it at an 


average advance of aboutthe accruing interest? | 


In an average condition of business what | 


roportion of the men of the country do not, 
in their own opinion, need more money in their 
business, and when they get more do not, in 
their own opinion, need still more? Probably 
not one in a thousand; certainly not onein a 
hundred. According to the doctrine of chances, 


then, if the $300,000,000 were all out, $297,- 
000,000 would be in the hands of those who ! 


would put it into general circulation, and the | 


remaining $3,000,000 in the hands of those 
who have no desire to use it. How much of 
this small sum would go to the public depos- 
itory? Some holders would Maka permanent 
investment in Government bonds or on mort- 
gage; some would buy land; some build 
houses. Only that small portion of it which 
the holders desired to loan on call would run 
the smallest risk of going to the public depos- 
itory. And the holders of that could always 
do better by loaning jt to their neighbors on 
call. Somebody always needs or thinks he 
needs money. 

The self-adjusting machine might be ready 
to start for years, but it would not start, and 
the gentleman would find the bonds lying 
quietly in the public vaults and the notes put 
into general circulation further to depreciate 
the already depreciated currency. The re- 
sult may be easily foreseen. If we have 
$1,000,000,000 of currency when we need but 
an aggregate purchasing power of $500,000,000 
at the gold standard, as soon as prices have 
become adapted to the new measure of value 
the currency would pass for only fifty cents to 
the dollar. 

Let us now suppose that the machine would 
work, that all the money which people do not 
need and do not think they need would find its 
way into the public depositories. What would 
be the result? Every business man has a 
reserve of some amount, governed by the 
character and amount of his business and the 
amount of his prudence. It is impossible more 


than to guess at the aggregate amount of these | 
reserves, but it must be a very large sum of | 


money. Hardly a man in the community has 
none. Many have thousands of dollars. It 
would not be strange if the aggregate amounted 
to $200,000,000. This would be thirty dollars 
per man to those legally capable of doing busi- 
ness. I speak not now of bank reserves, nor of 
individual reserves deposited in banks. These 


$ 


| tion. 
‘hold in my hand a paper containing these | 
i| words, “The United States promise to pay the 
nited | 
i States at New York.” 


which carries all commodities to the place 
where they are of the greatest value, This 


would relieve the currency now performing | 


that function, and put it into general circu- 


lation further to inflate the already inflated | 


volume. 


` Besides all this, what would there be to ` 


hinder the bonds themselves from being used 
: as currency? Being readily convertible into 
; legal-tender notes they would be quite as good 
as bank notes in this respect. While the interest 
remained inconsiderable they would pass at 
j their face value like the compound-interest 
notes, and when the interest became worth 
collecting they would be returned to the depos- 
| itory and exchanged for new ones. 
| these things into consideration, the scheme of 
the gentleman from Massachusetts may be set 
down as an inflation of the currency to about 


: I have said that I will not single out the 
proposition of the gentleman from Massachu- 
setts to be especially denounced as repudia- 
Yet there is repudiation somewhere. I 


| bearer ten dollars at the Treasury of the 
This paper bears the 
| signature of the Treasurer of the United States, 
and was issued pursuant to an act of Congress. 
There is no future time of payment fixed, hence 
the note is due now and has been due ever 
|| Since its issue. 

| tled to I examine the laws of the country 
|| existing at the time of the passage of the act, 
i| and I find that a dollar was a gold coin of a 
I| fixed weight and degree of fineness. I now 
take the paper to the place where payment is 
promised and demand ten of those coins and 
am refused. I can get ten promises to pay 
each one dollar, but I want no more promises; I 
want the money and cannot get it. I can pay 
my taxes with the paper, but I owe none. I 


| 
l 


he dare not refuse to take it in full payment 


half a dozen years ago. But this only substi- 
tutes my neighbor for myself, who will then 
have the same claim against the Government, 
which the Government will in like manner 
refuse to pay. Here is the repudiation—a 
debt acknowledged, presently payable, de- 
manded, and refused to be paid. , 

Now there are $371,745,916 50 of these 
promissory notes outstanding, all due, all de- 
manded, and thus far all repudiated. Let the 
Government fulfill these promises, and all 
| question about the kind of money in which 
| the five-twenty bonds shall be paid will be at 
an end, It has been held by the judicial tribu- 
nals that the Government has the legal right 
to issue these promises, but I deny that it has 
the moral right to dishonor them. It may 
make them a legal tender for all debts, public 
and private, but when they themselves come 
to be demanded it is repudiation to refuse 
payment. 

it will not do to say that these notes are 
payable in currency. ‘Chat is not payment, it 
is but exchanging one legal tender for another, 
one promise to pay for another. It is but re- 
newing the paper. Whatis promised is pay- 
ment, not exchange nor renewal. 

This is general, wholesale repudiation, oper- 
ating, not on a few wealthy creditors, but upon 
the entire community, and upon the poor ina 
greater degree than upon the rich, in propor- 
tion to their capacity to bear it. The laboring 
man who has earned his dollar demands pay- 
ment of his employer. The employer offers 
him a claim againsthe Government. This he 


reserves are absolutely useless to the holders ` 


except to meet some expected or feared neces- 
sity. Now there is ne function which these 


bonds could perform to as much profit to indi- | 


viduals as to fill the place of these reserves. 
And if they should leave the public depository 
at all they would find their way in time into 
these reserves,.by virtue of that law of trade | 


|, the Government. 


refuses upon the very good ground that he 
cannot trust the Government. It has already 
| refused to pay the debt, and he cannot buy 
` bread with it except at a ruinous sacrifice. He 
applies to the courts of justice, but he finds 
them closed against him by the stern edict of 
It will not let him sue his 
It takes upon itself to pay the debt 


employer. 


! and then repudiatesit. He is told that at some 


: time in the far future the Government will pay 


Taking all | 


To ascertain what I am enti- |; 


can pay my neighbor the debt I owe him, and į 


for the ten dollars in coin which he lent me j 


him. As a good and confiding citizen he is: 
bound to believe this; but he cannot wait. 
Hunger is the most powerful of all compro- 
|| misers of claims, and he is forced to submit to 
the sacrifice. 

The maimed soldier, whose form tells us at 
what cost he purchased the pittance the Gov- 
ernment promises him; the pensioned widow, 
whose wasted life and desolate home attest 
the considerations which she gave the Govern- 
ment for what it is pleased to term its bounty— 
these people may point us to the dishonored 
promises to pay in which they are compelled 
to receive that which it is mockery to call pay- 
/ ment for what they rendered to the country; 
and grave legislators look on and see no re- 
' pudiation there. 

I have been greatly astonished to see, com- 
ing from the quarter it does, a proposition to 
borrow $250,000,000 of gold in Europe and 
put it in circulation in lieu of that amount of 
i the legal-tender notes, with the confident as- 
' sertion that it would restore specie payments, 
: that it would relieve the present financial em- 
barrassments, and that it would remain in the 
country, stimulating business and restoring pros- 
perity to every branch of public interests. 

Let us examine how this scheme would work. 
Now the first promised result would undoubt- 
edly be brought about. The redemption and 
` cancellation of $250,000,000 of legal-tender 
| notes would certainly raise the remainder to. 
par with gold, with or without the substitution 
i| of that amount of coin. Without the substi- 
tution, because our $700,000,000 of currency 
li would thereby be reduced to $450,000,000. 
| We are now using an aggregate purchasing 
| power of abuut $490,000,000 at the gold stand- 
ard. Such a reduction would leave a margin. 
i| of at least the difference which the operations 
|| of trade would fill with gold. With the sub- 
|! stitution of that amount of coin specie pay- 
i ment would be resumed, because a mixed cur- 
rency of coin and notes can only be used when 
! the notes are redeemable in gold. 

But I deny both the second and third of 
these promised results. The first effect of the 
Operation would be to increase‘our aggregate 
purchasing power to $700,000,000. Prices 
would remain nominally as they are now, but 
really they would be three sevenths higher, 
because they would be at the gold standard. 
This would make our markets the best in 
the world to sell in and the worst to buy in. 
As a consequence imports would increase 
enormously and exports fall off, except as to 
gold, which would be the only profitable arti- 
cle of export. Very soon our aggregate pur- 
chasing power would be reduced to what it is 
now, and then the equilibrium would be re- 
stored. But in the mean time the gold would 
have all gone abroad, and we would be in pre- 
cisely the condition in which we would be by 
the simple withdrawal and cancellation of that 
amount of currency. 

My objection to this plan is that it proposes 
a foreign loan of gold tor which we would get 
nothing ultimately but foreign fabrics and 
luxuries. 

Now what would be the effect upon the busi- 
ness interests of the country? A general fall 
-of prices would have accompanied the export 
of gold,and the excess of imports over exports of 
other commodities would only have ceased when 
prices had so fallen here that our markets had be- 
come as good to buy in as to seil in. Now it is 
this very fall of prices ofall commodities all over 
the country that makes the trouble about re- 
suming specie payments. It isthe commence- 
ment of this fall of prices consequent upon the 
| contraction now going on that causes the pres- 
: ent financial embarrassments. Nobody buys 
or builds in a falling market. What merchant 
| lays in a stock of goods with the certainty of 
| having to sell them at a lower price than cost? 
Who manufactures knowing that labor and 
material are cheapening every day? There- 
fore it is that during contraction mills and 
machinery are idle, and laborers are hunting 
|| work and are unable often to obtain it upon 
li terms that will barely support existence. 
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The road toward specie payment is no easy 
road. No matter what ingenious contrivances 
are resorted to the goal cannot be reached 
except through terrible privation and suffer- || 
ing, especially on the part of the laboring | 
masses of the people, who have nothing to tall |; 
back upon, and who have been the more un- | 
fitted for the new condition of things by habits 
the direct consequence of the false prosperity _ 
of the recent years of inflation. 

The man who expects our currency to reach i 
the gold standard without producing terrible | 
financial calamities and wide-spread distress || 
among the poor had better make up his mind | 
to be disappointed. All history, all sound i 
theories upon finance unite to prove the thing | 
an utter impossibility. 

But a return to specie payment is a neces- 
sity. Nothing but the time and the manner ! 
are left to us to choose, and, like everybody | 
else, I have my scheme embracing these ele- 
ments. The principle of it is set forth ina | 
bill of a dozen lines in the hands of the Com- 


: edy. 


mittee on Banking and Currency; and I will 
now devote a little time to explaining its de- 
tails and the results which, according to my 
opinion, it promises. 

Setting out, as I do, from the stand-point 
that there is a redundancy of currency, and 
that the redundancy for any given point of ' 
time is measured approximately by the amount 
of depreciation, I propose a reduction of the 
volume of legal-tender notes. 

Satisfied that the best time for an immediate 
resumption of specie payments has gone by, 
and that, however desirable it might be, the 
people will not submit to an immediate resump- | 
tion, I propose that it shall be gradual. And . 
believing that many of the evils of contraction ` 
‘will be lessened by the adoption of a rule that || 
shall be known and understood by everybody, 
that shall not be dependent upon the caprice or 
even the judgment of any one man, and that 
shall operate most when most needed, I pro- 
pose to let the fact as well as the amount 
of contraction be governeddrom time to time 
by the market price of legal-tenders. 

Following out these ideas, the bill provides 
that the Secretary of the Treasury shall cause 
to be redeemed and canceled all legal-tender | 


notes presented for redemption in sums not |! 


less than one hundred dollars each at one 
hundred dollars in gold for one hundred and 
forty dollars in notes during the first month 
after the passage of the act; one hundred 
and thirty-nine and a half during the second 
month; one hundred and thirty-nine during the 
third, and so on, reducing the redemption price 
fifty cents per month until it reaches one hun- 
dred dollars. This process would bring about 
specie payment in six years and eight months. || 
The advantages of this plan are: 1. That 
everybody would know when contraction was 
going on, and would know what legal tenders 
would be worth to him in the markets of the 
world at any given point of time in the future. 
Loans would be made and sales on time would || 
be effected with reference to that price. A 
note at four months would be worth two per 
cent. more by the appreciation of the currency | 
it was to be paid in. Hence sales on time and |: 
loans would be made on better terms to the! 
purchaser and borrower. 
2. The contraction would not be made as | 
now at the arbitrary will of the Secretary of | 
the Treasury, but would be governed by the 
laws of trade. If currency is in demand the 
price would go up, and there would be no |; 
redemption; if in excess, the price would go | 
down and redemption would follow. Thus the || 
contraction would occur when the business |; 
interests of the country could best bear it. f 
3. After the plan had been in operation a few | 
months, the relative values of gold aud notes 
woald be fixed by it within very narrow limits, | 
and the business of gold gambling would in a | 
great measure be broken up. ‘There would be 
no profit in hoarding gold, because it would 
hecome of Jess and less relative value, nor in 
hoarding notes, because the appreciation would 
be less tham the interest on the amount. 


| 
| 
|! 
| 


‘pay. I know there is a clamor for expansion | 
: coming here from different parts of the coun- 
‘try, but I warn gentlemen not to mistake it | 


, dealers, the brokers, who made all the profit |, 
; out of the inflation, and who fear their occu- |! 


' overturning administrations, dynasties, and 
| of Government, but when it does, there is no 
' other sound audible. 


' speak at long intervals through the ballot-box, 
i and I warn gentlemen that if we allow our- 


` 
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This plan is not open to the charge of repu- 
diation, because the redemption would always 
be voluntary on the part of the note-holder. 
An individual may fairly buy his own paper in 
open market at a discount. So may the Gov- |! 
ernment. > It may be the previous fault of the | 
individual that this can be done.’ So it is that | 
ofthe Government. ‘The purchase ofthe paper | 
in both cases is the commencement ofthe rem- | 
It appreciates the value of what remains. | 

I do not contend that this plan willavoidthe | 
financial embarrassments necessarily incident |: 
to contraction. That can only be done by the | 
man who will invent a scheme by whichit will 
be easy for debtors to pay in coin debts con- 
tracted in depreciated currency. ButIdocon- | 
tend thatit will lessen those embarrassments by 
pointing them out beforehand, and by keeping 
the money market in that condition which will : 
force the community to make. ready for them. 

I know that plans for the redemption of the 
currency meet with little favor at this time in |! 
this body. I know there is a party here, and ` 
not a small one, in favor of issuing many mil- |: 
lions more of these dishonored promises to |, 


for the voice of the people. It comes from |: 
the mere surface of the body politic, that por- 
tion of it not yet sobered from the intoxica- 


tion of the late expansion; the traders, the |: 


pation is gone; the bond-holders, who naturally 
wish to continue the system by which they get |: 
enormous rates of interest out of the Govern- 
ment. , These people are. always the first to |! 
be heard in the halls of. legislation, and now I 
admit their voice is for inflation. 

But let us not be deceived. This voice is 
not. the voice of the people. Beneath this 
intoxicated surface of the community are the 
great producing masses of the country, people 
who received little or no benefit from the intla- 
tion, but upon whom the inevitable reaction is 
already falling with a heavy hand; men who 
ask only that the dollar which they daily earn 
and daily expend for bread shall be made the 
honest dollar of the country by the Govern- 
ment fulfilling its promises to pay. Beneath 
this noisy surface, too, are the men of small 
means, the savings of a life of toil, the widows, 
the orphans, and the old men living on fixed 
incomes, and the Government pensioners, all 
of whom find their smali incomes taxed thirty 
per cent. by our failure to pay the notes due, 
demanded, and dishonored. 

Those people constitute the great body of 
the community, longsuffering and slow to anger, 
but capable when combined and aroused of 


thrones. Their voice rarely reaches the ear 
In other countries these 
people are heard in popular outbreaks which 
rarely fail ultimately of the result. Here they 


selves to be led away by this senseless and 


I 
selfish clamor for expansion our seats here |; 
d 


will soon be filled by those who will repudiate 


will demand that it shall pay these millions of 
promises due, demanded, and dishonored, to 
the uttermost farthing. ; 

Mr. NIBLACK. I desire to propound a 
question to the gentleman, pertinent to a | 
single point. I desireto know whether he con- | 
sidered it repudiation on the part of the Gov- 
ernment when, some years ago, it compelled 
its creditors to take greenbacks on gold con- 
tracts, and also compelled the soldiers to take 
greenbacks for their pay? l 

Mr. BROOMALL. The gentleman has 
wholly mistaken my position. I do not say it 
is repudiation for the Government to compel 
its own creditors or,any other creditors to take 
legal tenders. I say itis repudiation to refuse | 
tọ pay the legal tenders when they become due 
and payment is demanded. EEE SE 


‘Mr. WASHBURNE, of Illinois. At the 
close of the speech of my colleague [Mr. Ross] 
on Saturday, I was unable to get the floor to 
reply before the adjournment. In asking the 


| question which I did of him and upon which 


his speech was founded, whether he was in 
favor ofa further issue of paper money by the 
Government, and-a consequent depreciation 
thereof, the gentleman declared himselfin favor 
of a further depreciation of the currency. 

It was that admission I desired to obtain of 
him; and I now hold him to his declaration 
before his constituents and before the country. 
He stands committed to a policy most fatal 


` and destructive to every interest of the labor- 


ing classes and to the best interests of the coun- 
try. Itisa policy that is paralyzing business, 


` destroying confidence, and leading to universal 


bankruptcy and ruin. It is the policy of the 
stock-gamblers, the shysters, the bankrupts, 
of stock-speculators, and gold-eaters of Wall 
street, in whose interest my colleague seems to 
be acting; a policy which may enalfle that 
class of people to get rich, but which must 
impoverish his and my constituents; a policy 
to make the rich richer and the poor poorer ; 
a contrivance for absorbing the hard earnings 
of the laboring classes of his district; a warfare 
against their industry, frugality, and economy. 


, Itis a policy which has plundered the labor- 
' ing men, for while, as I said on Saturday, it has 


increased the price of the commodities they 
must consume ninety-three per cent., their 
wages have been increased only sixty-three 
per cent. i 

The gentleman saw fit to speak of me as 


| being in the interest of the banks.. I do 


not know what warrant he had so to speak of 
me in that regard. Did he suppose 1 was in 
the interest of the banks because he had called 
upon me to aid him at the Treasury Depart- 
ment in getting national banks for sis Demo- 
cratic constituents? 

. He spoke of me as wishing to pay off the 
widow and the discrepit soldier in depreciated 
paper currency and the bondholders in gold. 
Sir, I will not permit the gentleman to set a 
back fire and then escape under cover of the 
smoke he has raised. 1 will not here discuss 
the question of the taxation of the Govern- 
ment bonds further than to say that if they are 
taxable why has not the gentleman brought in 
a bill for that purpose—tor he has been here 
during all the period of our legislation upon 
that subject? Is it because it will affect the 
interests of his Democratic national banks 
which he represents in Pike, Schuyler, Brown, 
and Fulton? If he thinks the bonds can be 
taxed let him bring in his bill for that pur- 
pose; let the law be passed, and then let the 
question of its constitutionality be submitted 
to the Supreme Court. 

But the gentleman proposes further to dilute 
the currency by issuing untold millions more 
of irredeemable paper. He called it ‘“ water- 
ing the currency’’—a sort of ‘‘swill-milk” opera- 
tion, [laughter,] which, when applied to milk, 
is made by the statutes of many of the States 
a punishable offense; but unfortunately there 
is no punishment by statute for the man who 
is guilty of ‘‘ watering the currency,” of inflat- 


| ing the paper money of the country, although 
this repudiation of the Government, and who || 


it is robbing the people and poisoning the very 


i fountains of their wealth and prosperity. 


Let the gentleman be held to his ‘‘swill-milk’’ 


| policy; let him not try to squirm out of the 
| effect of the policy which. he has boldly‘an- 


nounced as the platform he is to stand upon. 
I ask the constituents of the gentleman to 


| look into the scheme. of paper rags which he 


is so much. in love with—paper worth even 
now but seventy cents on the dollar; and fol- 
lowing the example of the rebels he proposes 
to go on “ watering” it until it will take a 
bushel of it to buy a breakfast; until there will 
be no possibility of the redemption of a single 
dollar of it, and the whole amount be wiped 
out like the old continental money, or like the 
the French assignats at the time of the French 
Revolution. 

- My colleague did not tell the House how he 
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was going to pay his greenbacks, except by his 
answer to the question of the gentleman from 
Maine, [Mr. BLAINE, ] that when one batch was 
used up he would grind out another batch. Let 
the gentleman’s scheme be carried out, and 
there would have to be issued and thrown 
upon the country five hundred million dollars 
more of irredeemable paper money; and what 
would be the iaentable indisputable result? 


l the interests of the banks than of the people 


1 
1 


Our money, now worth seventy cents on the | 


dollar, would become worth only fifty cents. 
Every dollar of every man, woman, and child 
in my colleague’s district would be depreci- 
ated twenty cents, and they would in that 
process be compelled to contribute that twenty 
cents on every dollar they possessed to carry 
out this fatal and criminal scheme—a scheme 
of again flooding the country with wild-cat, 
stump-tail, red-dog shinplasters, following the 
example of the rebels, and leading to the 
result which was obtained by the bogus con- 
federacy, when, after issuing their immense 


gentleman’s inflation scheme is in theirinterest, 
while it is so flagrantly opposed to the interests 
of all other classes. He, therefore, stands 


here as the champion and representative of the | 
national bank interest in that regard. Well, | 


sir, if he deems it more important to protect 


i 
i 


Mr. MAYNARD. Certainly. 

Mr. BUTLER. I desire to ask the gentle- 
man from Illinois [Mr. Wasupurye] if he ig 
in favor of paying the five-twenties in gold? 

Mr. WASHBURNE, of Illinois. I am in 


' favor of precisely what I have stated in my 


he is at liberty to follow the course of policy | 


which he has marked out. 

I want to get back to a spécie basis as soon 
as it can possibly be done without prejudice to 
the business interests of the country. 


~ speech. [Langhter.] 


Mr. ALLISON. With the consent of the 


' gentleman from Tennessee [Mr. Maynanp] I 


The | 


; country can have no solid prosperity till we ` 


get to a specie basis. I want my colleague to 
bring forward his bill and show how the bonds 


‘can be taxed, and explain why he has not 


brought it forward before. As to the banks, 
I intend to do that which shall be for the pub- 
lic interest ; and if that interest requires the 


. Democratic banks in his district to wind up, | 
i that result must be accomplished. Let the . 
gentleman now bring forward a bill on that 


volume of worthless currency, they could find | 


only one avenue of escape, but one way of | 
extricating themselves, and that was by declar- ‘ 


ing by law that all issues of money up toa 
certain daté should be declared valueless. 
The gentleman spoke of a great reaction. 


The greatest reaction I know of in our State ' 


was in his own district in 1866 when he was ` 


elected by some six hundred majority over |! 
General Lippincott, while in 1864 he had some | 


four thousand majority. That, sir, is a ‘‘reac- 


tion” worth talking about. Perhaps this is the | 
manner my colleague has selected to revenge 


himself for that ‘‘reaction,’’ upon friend and 
foe alike, by inaugurating legislation so de- 
structive to all their interests. 

But what would he do with the “widow” 


and ‘‘ decrepit soldier’’ under his scheme? I 
understand the gentleman’s sympathy for the , 


widow and decrepit soldier; I know the value 
of his crocodile tears. [Laughter.] Where was 
his sympathy during the war? Was it shown in 
his vote against the Army bills and enrollment 
bills? Was it in his vote against the bill pun- 
ishing guerrillas and bushwhackers for assassi- 
nating and murdering his soldier constituents? 
They already receive under his rag-money 
policy but seventy cents on the dollar, and he 
proposes to reduce that seventy cents to fifty 
cents. That is the gentleman’s scheme by 
which the pensioned widow and wounded sol- 
dier are to have their pensions reduced twenty 
cents on the dollar below the amount they now 
receive? 


Why does my colleague want to strike that | 
blow at the soldiers of the Republic, who up- | 


held our banner through carnage and blood 


If that is the platform upon which my col- 
league means to go before his constituents in 
another canvass he will be spewed out by all 
parties so utterly that it may become neces- 
sary for him to obtain a certificate that he was 
a candidate at all. He may satisfy the soldiers 
in his district by redyging their pensions from 
seventy cents on the" 
has already carried them, to fifty cents; but for 
the brave soldiers of my district it will be my 
struggle so to appreciate the currency that they 
may receive their one hundred cents on the 
dollar in full, instead of fifty cents, which the 
gentleman proposes for his soldier constituents. 
But there is another effect of the gentle- 
man’s rag-currency scheme. — It is to drive out 
from the pockets of the people all the gold 
and silver of the country. It seemsthe gentle- 
man does not want gold for his constituents. 
Irredeemable paper rags are good enough for 
them, in his estimation. His policy seems to 
be to float into the hands of the moneyed aristo- 
crats of Wall street and of Europe all the gold 


in the country, by draining it from the people | 


and putting it into the over-gorged. pockets of 
the aristocrats. I know the banks of the 
gentleman’s district want inflation; they do 
not want the time to come when they will have 
to pay their bill-holders in money, and the 


subject and let us see what he proposes; 
whether he praposes to turn the Government 
into a great rag mill here at Washington, build 


: up a colossal one-man money power, destroy 


| for me. 


, broken, and financial ruin on every hand. 
upon all our battle-fields, and finally saved the |i 
life of the nation? Is it because he had no 
sympathy with the cause for which they fought? | 


the local institutions of the country, center 
the entire moneyed interest of the country in 
Wall street, or return to the old rotten State 
bank system of wild-cat and stump-tail under 


move that the committee rise. 

The motion was agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr. Dawes reported 
that the Committee of the Whole on the state 
of the Union, according to order, had had 
under consideration the state of the Union 
generally, and particularly the President’s 
annual message, and had come to no resolu- 
tion thereon. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. FORNEY, 

its Secretary, informed the House that the 


Senate had passed a joint resolution (S. R. No. 
70) authorizing Rear Admiral H. K. Thatcher 


. to accept a decoration from the king of the 


which the people of Hlinois lost no less tlan © 


six million dollars. 


The gentleman spoke of whut he called my 


policy. Sir, after making a rag-money plat- | 


form for himself he cannot make any platform 
I have my own views, and I am re- 
sponsible for them. The honor, the faith, and 
good name of the Government must be sus- 


| tained at all hazards, at whatever cost or con- 
A nation that breaks its faith ` 


sequences. 
merits, as it will receive, the reprobation of 
the civilized world, and be held up as infamous 
through all coming ages. If I could depart 
from the example of that honored and noble 
State which I in part represent on this floor I 


should consider myself her most degenerate | 
I hope no true IJinoisan will forget her | 


son. 
history, nor the lesson she has taught upon this 
subject. I look back to the time when I saw 
my State oppressed with a debt of untold mil- 
lions, for which she had derived no corre- 
sponding benefit ; a debt incurred by the most 


prodigal and reckless legislation to carry out |! 
the wildest schemes ever invented by man. || 
And in atime of suspension Gt nese Paymeds ij 


and of irredeemable paper money I saw our 
people groaning under a weight of debt and of 
taxation, prostrated by hard times, their banks 


saw the credit of the State impaired, her ; 


interest unpaid, her bonds sold at seventeen 
cents on the dollar. 


A few base men then | 


dared to propose repudiation; they declared ` 


they would 

amount they had actually paid for the bonds. 
But, sir, to the eternal honor of that people 

be it said, notwithstanding the magnitude of 


' the debt, and the manner in which it was con- | 
| tracted, notwithstanding their impoverished 
ollar, where his policy || J 


condition, the masses of the people rose up 
and said the debt should be paid to the last 
farthing, and the honor of the State main- 
tained. Thataction challenged the respect of the 
world, and from that period forward we entered 
upon a career of prosperity and glory without 
a parallel in history. 


surpassed by that of any State in the Union. 
My policy would be never to permit a further 


robbery of my constituents by false and irre- |! 
; Guckenheimer & Brother, and Joseph S. Finck, 


deemable paper money. - I am for the largest 
possible reduction of taxes consistent with sus- 
taining the honor and credit of the country in 
carrying on its operations. 


gate and extravagant appropriations, and to 


| oppose to the extent of my feeble ability all 


schemes of public plunder. 

Mr. MAYNARD obtained the floor. 

Mr. BUTLER. Task the gentleman to yield 
to allow me to put a single question. 


pa the bond-holders only the | 


Our bonds are to-day | 
above par, and the credit of the State is scarcely |; 


I stand here now | 
where I always have stood, to resist all profli- | 


Hawaiian islands, in which the concurrence of 
the House was requested. 
Mr. HOLMAN. I move that the House 
adjourn. 
The motion was agreed to; and thereupon 
(at four o’clock and thirty-five minutes p. m.) 
the House adjourned. 


PETITIONS, ETC. 
The following petitions, &c., were presented 


' under the rule, and referred to the appropriate 
| committees: 


By Mr. ASHLEY, of Ohio: The petition of 
William W.-Holden and others, citizens of 
North Carolina, for relief, &c. 

By Mr. BINGHAM: The petition of the 
Society of Friends, Martha E. Tyson, Lucretia 
Mott, Samuel M. Janney, Joseph Cope, and 
others, praying avchange in Indian policy. 

By Mr. BROOMALL: The memorial of the 
the representatives of the several yearly meet- 
ings of the religious Society of Friends, ear- 
nestly asking an entire change in the treatment 
of the American Indians on the part of the Gov- 
ernment, substituting the law of kindness for 
that of the sword, excluding from among them 
all dealers in intoxicating liquors, affording 
them protection against the intrusion of white 
settlers, and encouraging benevolent efforts to 
improve and enlighten them. The memorial- 


', ists offer their services gratuitously to further 
I; ` 


the object of the memorial. 

By Mr. ECKLEY: The memorial of the 
Society of Friends in behalf of the Indians. 

By Mr. HARDING: The petition of John 
H. Findlay, a soldier disabled by wounds in 
the war of the Revolution, for a pension. 

By Mr. HILL: The petition of Jonathan 
H. Perry, for pension. 

Also, the petition of Hannah Moore, for pen- 


. sion. 


By Mr. HUBBARD, of Iowa: The petition 


„of citizens of Iowa relating to the swamp 


lands of Dickinson county of snid State. 

By Mr. KELLEY: The memorial of Cap- 
tain William B. Whiting, praying that the 
grade of Admiral on the retired list be created 
and conferred on Rear Admiral Charles S. 
Stewart. 

By Mr. KETCHAM: The petition of Mrs. 
Almira Ambler, of Dutchess county, New 
York, for relief. 

By Mt. MOORHEAD: The petition of A. 


praying for a reduction of the tax on whisky, 
c. 


By Mr. PAINE: The memorialof the mayor, 
aldermen, and councilors of Milwaukee, re- 
specting improvements of harbor of that city. 

By Mr. PRICE: The petition of the Society 
of Friends, through their representatives, now 
assembled in conference in the city of Balti- 
more, on behalf of the Indians. 

By Mr. WASHBURN, of Massachusetts: 


1867. | 


The petition of David Howe, second special li Mr. RAMSEY, from the Committee on Post 
officer in the provost marshal's office in Bos- i' Offices and Post Roads, to whom was referred 
ton, Massachusetts, praying for a pension. '; the bill (S. No. 150) to provide for the pay- 


Also, the pegtion of Mrs. Anna H. Prott, 
widow of the late Major Wheelock Prott, pray- 
ing for a pension. 


IN SENATE. 
Tucrspar, December 12, 1867, 


Prayer by Rev. E. H. Gray, D. D. 

The Journal of yesterday was read and 
approved. 

PETITIONS AND MEMORIALS, 

Mr. HOWARD presented a petition ofassist- . 
ant engineers of the United States revenue ser- 
vice, praying that assistant engineers ofthe reve- 
nue service may receive full and formal commis- 
sions to which their positions and the services 
required of them entitle them as a mark of 
rank and asa distinction from other officers 
made simply by appointment or warrant, and 
a revision of the laws relative to the distribu- 
tion of prize money among revenue officers so 
as to include them, according to rank, amon 
those entitled to receive it; which was referre 
to the Committee on Commerce. 

Mr. SUMNER. I present a petition numer- 
ously signed by colored citizens of Pennsyl- 
vania, in which they ask as American citizens 
the adoption of a law investing all men with 
the equal exercise of the elective franchise in 
all the States. They set forth that this is posi- 
tively required by the fourth article of the Con: 
stitution, section four, which declares that 
“the United States shall guaranty to every 
State in this Union a republican form of gov- 
ernment,” thus, as they say, erfphatically en- 
joining it on Congress as the representatives 
of the American people. . I offer this petition, 
and move its reference to the Committee on 
the Judiciary. 


The motion was agreed to. 


Mr. POMEROY presented the petition of | DEPARTMENTAL CONTRACTS FOR STATIONERY. 


Harvey Spalding, sub-contractor under a con- 
tract of Henry S. Bulkly, praying that the Sec- 
retary of War be dreed to give effect to the 
judgment of the accounting officers of the 
Treasury in the case of Henry S. Bulkly, Treas- 
ury settlement No. 3,002, which was admitted 
for payment by the Second Comptroller ot the 
Treasury on the 2d of April, 1867, and that he 
be directed to issue his requisition therefor upon 
the Treasury; which was referred to the Com- 
mittee on Claims. : 

He also presented a petition of women of | 


! 


| 
| 


‘ment of D. B. Allen & Co. for services in car- 


rying the United States mails, reported it with- 
out amendment. 


PAPERS WITHDRAWN. 


On motion of Mr. DAVIS, it was 


Ordered, That the memorial of the heirs of Benja- 
min R. Milam be withdrawn from the files of the 


Senate, and that it be referred to the Committee on the joint resolution the following: 


Claims. 
HUDSON RIVER WEST SHORE RAILROAD. 


Mr. HOWARD. The Committee on Military ` 
Affairs and the Militia, to whom was referred | 


the bill (H. R. No. 155) granting acertain right ` 


of way to the Hudson River West Shore Rail- 


sideration, and have directed me to report it 
back without amendment and ask the concur- 
rence of the Senate therein; and I desire to say 
that there are certain reasons why the Senate 
should take this bill up now and act upon it 
finally. I therefore ask the unanimous consent 
of the Senate to put it upon its passage at once. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill. It proposes to give the consent 
of the United States to the Hudson River West 


Shore Railroad Company to locate, construct, fine equal to the sum so embezzled. 


and operate its railroad on the shore line 


across the property belonging to the Govern- | 


ment at West Point, in the State of New York, 


upon such location and under such regulations | 


as shall be approved by the Secretary of War. 
Mr. HENDRICKS. I wish to inquire if 
that bill has been reported from the Commit- 
tee on Military Affairs. 
The PRESIDENT 
been. 
The bill was reported to the Senate without 


pro tempore. It has 


'! amendment, ordered to a third reading, read 


the third time, and passed. 


‘|| Mr. PATTERSON, of New Hampshire. I 


i| am instructed by the joint Sclect Committee | 


‘| on Retrenchment to report a joint resolution 
| limiting contracts for stationery and other sup- 


plies in the Executive Departments to one | 
|, year, and Task that it be acted upon at this | 


| time. 

By unanimous consent the joint resolution 
(which is S. R. No. 75) was read twice and 
considered as in Committee of the Whole. It 
i provides that it shall not be lawful in the 


Minnesota, praying immediate legislation to | present unsettled state of prices for any of the 
secure to woman equal suffrage with man in | Executive Departments to make contracts for 


the District of Columbia and wherever the | 
jurisdiction of Congress extends; which was . 
referred to the Committee on the Judiciary. | 

Mr. ROSS presented a petition of citizens | 


of Kansas, bona fide settlers on the Cherokee |: 


neutral lands in that State, praying for the en- | 


actment of such laws in relation to those lands || 


as will set aside the provisions of the treaty ` 
with the Cherokee Indians and bring the land | 
into market as Government land, to be taken | 
by homesteads, preémptions, or entered in the | 
usual way; which was referred to the Commit- | 
tee on Public Lands. 


Mr. DAVIS presented a petition of mem- i] 


bers of the Board of Trade of Louisville, Ken- | 
tucky, asking aid from the United States to | 
reconstruct the levees on the Mississippi river | 
in the cotton region; which was referred to | 
the Committee on Finance. 
REPORTS OF COMMITTEES. 
Mr. SHERMAN, I am directed by the | 
Committee on Finance, to whom was referred | 
the bill (H. R. No. 207) to provide for the | 
exemption of cotton from internal tax, to | 
report it back with a recommendation that it | 
pass; and I desire to say that if it is the pleas- | 
ure of the Senate I shall call it up to-morrow. 
Mr. SHERMAN, from the Committee on 


| stationery or other popoln for a longer term 
i than one year from the time the contract is 
, made, and whenever propositions for supplies 
' have been solicited the parties responding to 
such solicitation shall be duly notified of the 
| time and place of opening the bids, and be 
permitted to be present either in person or by 
| attorney, and a record of each bid shall then 
' and there be made. 

Mr. TRUMBULL. I wish to inquire if 
i that resolution has been considered by a com- 

mittee? 

Mr. PATTERSON, of New Hampshire. It 
is reported from the Committee on Retrench- 
ment. 

Mr. TRUMBULL. I haveno objection to it. 

The joint resolution was reported to the 
! Senate without amendment, ordered to be 
engrossed for a third reading, read the third 
time, and passed. 


BILLS INTRODUCED. 


Mr. NYE asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 189) 
to amend the various acts establishing the 
Navy Department of the United States; which 
was read twice by its title, referred to the 
Committee on Naval Affairs, and ordered to be 


Finance, to whom were referred various memo- 
rials praying for the exemption of cotton from 
internal tax, asked to be discharged from their 
further consideration; which was agreed to. 


40TH Coxe. 2p Sess.—No. 10. 


printed. . 
CAPTURED AND ABANDONED PROPERTY, 


Mr. SHERMAN. I move to take up the 
joint resolution which was pending yesterday 
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during the morning hour, and then postponed 
at the request of the Senator from Maine. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, resumed the 
consideration of the joint resolution (H. R. 
No. 19) directing that certain moneys now in 


: the hands of the United States Treasurer as 


road Company, have had the same under con- ` 


ii The PRESIDENT pro tempore. 


' special agent of the Treasury Department be 
covered by warrant into the United States 
Treasury, the pending question being on the 
amendment of Mr. Epmunps to substitute for 


That all moneys which have been received by any 
! officer or employé of the Government, or any depart- 
ment thereof, from sales of captured and abandoned 
property in the late insurrectionary districts, under 
or under color of the several acts of Congress pro- 
viding for the collection and sale of such property, 
. and which have not becn already covered into the 
. Treasury, shall be immediately paid into the Treas- 
ury of the United States, together with any interest 
which has been received or accrued thereon. 
` And be it further resolved, That if any officer or 
person having the custody, possession, or control of 
any money derived or arising trom the sale or other 
disposition of any such property mentioned in the 
preceding resolution, shall convert the same to his 
own use, or shall refuse or neglect for a space of 
thirty days next after the passage of this resolution 
to pay the same into the Treasury of the United 
States, or shall in any way pay away or dispose of the 
same otherwise than by paying the same into the 
Treasury as aforesaid, shall be deemed and held guilty 
of qmvezzling the public moncy of the United States, 
an 


shall be punished therefor by imprisonment for 
a term of not more than ten years, and shall pay a 


Mr. FESSENDEN. Mr. President 

Mr. EDMUNDS. With the consent of my 
friend from Maine I wish to state, in addition 
to what I said yesterday, that I have acquired 
further facts connected with the operations of 
the Treasury Department in relation to cap- 
tured and abandoned property since yesterday 


l! from responsible sources, and I think it due 


: to the Secretary of the Treasury, as a matter 
| of justice to him, that they should be publicly 
; Stated. 

Does the 
Senator from Maine give way? 

Mr. FESSENDEN.. Certainly. 

Mr. EDMUNDS. The Secretary of the 
Treasury under the acts of Congress upon this 
| subject was instructed to employ agents in his 
| discretion to collect together all captured prop- 
| erty, with certain limitations defining what 
captured property was, and all abandoned 
property in the insurrectionary districts. Pur- 
suant to that authority he sent a great many 
agents into the southern States during and 
immediately after the close of the war, who 
gathered together everything that they could lay 
their hands upon; and then the question came 
up by a great many claimants asking to have 
They asserted their 
loyalty, and that they had not abandoned their 
| property, that they were driven away by the 
rebels, as I suggested yesterday ; anda variety 
of reasons were set forth why this property 
should not be held. As was stated yesterday, 
the, Secretary of the Treasury, Mr. Chase, took 
the opinion of the Solicitor of that Depart» 
| ment as to whether he had any authority to 
give up anything that his agents had once laid 
their hands upon. The Solicitor decided that 
he had; that he must decide in the first 
instance whether his agents had exceeded their 
instructions or not. 

The Senator from Illinois [Mr. TRUMBULL] 
yesterday stated that, in his opinion, that was 
an erroneous construction, and it was in mine; 
bud it was acted upon, under the advice of that 
officer, by Mr. Chase. It was followed by the 
successor of Mr. Chase, Mr. Frssenprn. It 
was then followed by Mr. McCulloch. It ap- 
peared yesterday, from the printed report, 
made in March, 1867, of the cases of seizure 
and from the letter of Attorney General Speed 
attached to that, which was read, that there 
was submitted in July, 1865, to Attorney Gen- 
eral Speed the question whether the President 
had authority te establish a commission to con- 


| 


| the property restored. 


sider those cases, particularly as it related to 
what was called the Savannah cotton—a very 
large amount seized in Savannah by General 
Sherman and captured by his troops. The 
Attorney General decided that, it having been 


THE CONGRESSIONAL GLOBE. 


December t2, 


146 


clearly captured by the military authorities, it 
was not within the jurisdiction of the Secretary 
of the Treasury to do anything about it other | 
than to sell it and turn over the proceeds 
(which I take to mean the amount of money 
realized after deducting the necessary expenses 
of the collection and sale) into the Treasury. 
lt was suggested by my friend from Illinois 
that the Secretary of the Treasury had, in de- 
fiance of that opinion, gone forward and still _ 
continued after that to act upon the same class 
of cases, and to make allowances of money and 
to give up property in spite of that opinion. 
I suggested yesterday the possibility of its turn- 
ing out that the cases which were acted upon 
afterward came under the other branch of the 
statute, that is, the abandoned-property branch, 
and that the question as to that might possibly 
stand upon a different footing in the opinion 
of the law officers of the Treasury and of the 
Government. I find on inquiry this morning 
that such is the fact, and that after this opin- 
ion of the Attorney General the Secretary of 
the Treasury gave up no cotton and the pro- 
~ ceeds of no cotton which came within the 
scope of the opinion, with the exception of 
three or four instances where the military 
authorities in the South themselves interfered 
with the Treasury agents in clear cases of mis- 
take, and advised the Treasury agents, the 
generals who made the seizure, to give it up, 
they having made a mistake. ‘There are a few 
such exceptions to the literal trath of what I 
have just stated. 


Then I have been furnished — and to pre- || 
sent it was the purpose for which | arose—with |: 
this letter from the Attorney General, dated |: 


April 24, 1866, covering the other branch; 
that is, defining the duties of the Secretary in 


respect to the abandoned cotton—this miscel- | 


laneous mass that was picked up wherever they 
could lay their hands upon it, not by the mili- 
ary, but by the agents of the Treasury: 


ATTORNEY GENERAL'S OFFICE, April 24,1866. “| 

Sin: [have the honor to acknowledge the receipt of 
a bundie of papers containing the claim of Colonel 
Jobo 5. Williams tor three hundred and thirty-four 
bales of cotton, seized by the Treasury agents, with an 
indorsement that they are for my consideration. — 

As uo legal question has been asked, L suppose itis 
intended that I should express an opinion as to the 


legality and propriety of holding the cotton seized by |} 


the Treasury agents. 

The facts, as disclosed in this bundle of papers, are 
substantially as follows: . ‘ 

‘Che three hundred and thirty-four bales of cotton 
were the property of Joseph P. Billups. When Bil- 
lups was trom home, having iett authority with no 
one to seli and dispose of this cotton, his father as- 
sumed authority to make acontract with the so-called 
contederate government forit. Under the contract 
so made by the father the cotton was entered upon 
tue books of the contederate government as the prop- 


erty of that government. Joseph P, Billups, as soon |; 


as inturmed of this pretended contract by his father, 

repudiated and denied it. No agent of the conted- 

erate government ever had possession of the cotton. 
. At continued to remain in the possessiun and under | 
the control of Joseph P. Billups or his agents. 

After the fall of the so-called confederate govern- 
ment and the surrender of its armies, and after 
Joseph P, Billups had been pardoned by the Peesi- 
dent, the ‘Treasury agents seized the cotton as the 
property of the confederate government, because 
they toundit entered upon the books of that govern- 
ment. Prior to this seizure by the ‘Treasury, Billups 
had sold the cotton to Colonel John S. Williams. 

This cotton was not captured by the military forces 
of tue United States and turned over by them to the 
Treasury agents, nor was it seized by the Treasury 
agents as abandoned property; but the Treasury 
agents took it, believing it to bethe property of the 
confederate government. 

If it was in truth the property of the confederate 
government the Treasury agents were right in seiz- 
ing it; and prima facie it was their property. But 
if it was not the property of the confederate govern- 
ment, if it was not abandoned property, and if it had 
not been captured by the Army of the United States, 
the agents of the ‘Treasury Department would not be 
right in holding the cotton. i . 

The agents, though right in making the seizure, 

_ cannot be justified in holding on to the property after 

it is made manifest by the proofs, as in this case, that 
the cotton did not fall within any of the predica- 
ments before mentioned. 

As the cotton was not the property of the so-called ; 
confederate government, had in tact never becomea | 
part of the common fund upon which the rebellion 
rested, and was neither abandoned nor captured, I 
think it should be restored. 

With highest respect, &c., I have the honor to 
remain, JAMES SPEED, 


Att . 
To tho PRESIDENT. orney General, 


This letter, in my opinion, on the subject of 


| abandoned property fully exonerates the Sec- || he framed the first rules and regulations with 


| retary of the Treasury (who is not a lawyer or 


a judge, I suppose) from any personal blame 
in acting upon itor in supposing himself to 


i 
t 


have jurisdiction to decide whether his agents | 


had made mistakes. 1 should not myself put 
that construction on the law; but I think we 
should -be doing him a little injustice to blame 
him in acting upon an opinion from the regu- 
larly appointed law officer of the Government. 

Mr. FESSENDEN. Mr. President, I think 
that no little misunderstanding has prevailed 
among members of Congress with reference to 


the course that has been taken in relation to | 


. captured and abandoned property under the 
acts that have been referred to; and that mis- 


understanding has been aggravated by a great . 
deal of talk out of doors by individuals, many | 


of whom are disappointed in their desire to 


accomplish certain schemes with reference to | 


that property, and disappointed on account of 
‘the agency of the Treasury Department or 
those connected with it. Undoubtedly in the 
management of such.a very large affair as the 


reference to the matter, was that it was the 
| proceeds after deducting the necessary ex- 
` penses of collecting the money. He framed 
, rules which were printed and which clearly 
show what his intention was, and the ground 
upon which he acted with reference to it. The 
view that he took of ìt- is clearly set forth in 
the last letter which has been read from the 
` present Secretary of the Treasury. It was this: 


' that he was to receive captured and abandoned 


: disposal of captured and abandoned property - 


has been, invoiving, as you see by the reports, 
some thirty-five million dollars which have 
been received out of it, there has been a great 
deal of abuse and a great deal of accident and 
. misfortune. This property was scattered all 


individuals, and many people were plundering 


© the Secretary of the Treasury, and devolving 
‘upon him a very vast labor, to be performed 


over the confederate States, taken by different ' 


it; many persons connected with the Army | 
i were seizing it, and using it according to their ;; 

discretion ; and, with a view to bring it within | 
some sort of regulation these laws were passed | 
putting the whole matter under the control of ' 


through agents to be selected as well as he was | 


able to select them, and to be held to such 
accountability as he was able to subject them to. 

It may be very well imagined that under such 
circumstances it was a work of no little diffi- 
culty. Ihave to say with reference to my short 


trouble. I have been informed by the present 
Secretary of the Treasury that the embarrass- 


country and much of it in England, have been 
very great. One can have no just conception 
of the trouble and difficulty and annoyance to 
which he has been subjected on account of it. 
! I bave no doubt that in saying this he tells the 
truth; and l have no doubt either that, as 
; regards the Secretary and his principal agents, 
so far as my own experience and my own 


make the most that was possible out of it. 
Now, sir, upon looking at the statute of 


Secretary of the Treasury the burden of taking 
i charge of all this property and managing it 
through his agents; and one or two questions 
arise on the phraseology of the statute as to 


fairness and the clearness of apprehension of 
my honorable friend from Illinois, [Mr. Trum- 
BULL,] who certainly will agree with me, I 
think, as to the construction to be put upon it. 


sales ‘‘ shall be paid into the ‘Treasury of the 
United States.” 
mean? Does it mean that the gross sum 
received on sales shall be paid into the Treas- 
ury of the United States, and then that every 
little bill for expenses connected with it, the 
pay of agents and all, shall be left to an appro- 
| priation to be made by Congress through the 
| Committee on Claims for their payment? Or 
does it mean that the Secretary of the Treas- 
ury shall receive that money and that he shall 
pay the expenses consequent upon it, and that 
the net proceeds shall be paid into the Treas- 
| ury of the United States? The view which the 
| Secretary ofthe Treasury, Mr. Chase, had when 


observation have gone, this business has been į 
|| conducted with a great deal of anxious care to 


, 1863, it will be seen that it devolves upon the | 


what is to be done, which I would leave to the | 


; experience—an experience of eight months in 
the management of this property—that it oc- | 
casioned me a great deal of embarrassment and |; 


; property. 


if it had not been captured so to decide. 
ment and trouble that he has had consequent || 
upon the close of the rebellion connected with | 
it, scattered as it was all over the southern | 


| It says, for instance, that the proceeds of the | 


What ‘‘proceeds’’ does that ! 


A question arose in his mind undoubtedly, 
because his action shows it, as to what his 
powers were. If property was seized by one 
of his own agents as having been abandoned, 
and it should be clear to him that it never .had 
been abandoned at all, and that fact should be 
made to appear, what was he to do? Was he, 
because one of his agents had erroneously and 
under perhaps a mistaken view of his power, 
` seized that property, to ‘hold that it should be 

sold at auction for whatever it might bring, 
' under any circumstances that presented them- 
selves, and that the proceeds of that individual 
sale should be at once paid into the Treasury 
of the United States, leaving all the expenses 
' unsettled, and .leaving the person injured to 

come to Congtess or the Court of Claims for 

relief? Mr. Chase held differently. He held 

that if it should be made clearly to appear that 
' one of his agents, instead of seizing abandoned 
property, had seized property which had not 
been abandoned, it was his duty to deliver it 
up in certain cases, and thus save not only the 
sufferings of innocent persons butsave also the 
consequent expense to the United States which 
would be invelved in getting the money back. 

With regard to captured property he, as the 
report which has been referred to states, had 
some doubt. Hedosbted whether with regard 
to captured property he had the same power 
to decide. In consequence of that doubt he 
` referred the question to the law officer of the 

Treasury Department, and that law officer 
gave an opinion in which he held that the same 
rule did apply to captured property, that the 
Secretary had a right to inquire whether the 
property had been really captured or not, and 
The 
last section of the law of 1863, as you will see 
on looking at it, shows that much property 
might be received from persons who were in 
the military service which was not: captured 
! property. We all know—it was a matter of 
, great complaint at the time—that those officers 
in various places were in the habit of taking 
| property wherever they could find it, if they 
believed—and in many cases, perhaps, where 
' they did not believe—that it belonged to rebels, 
| and using it, as they said, for the purposes of 
the Government, and in many instances, pro- 
bably, for their own purposes. The sixth 
section of the act of 1863, which implies what 
I have just stated, says: 

“That it shall be the duty of every officer or pri- 
i vate of the regular or volunteer forces of the United 
States or of any officer, sailor, or marine in the naval 
service of the United States, upon the inland waters 
of the United States, who may take or receive any 
such abandoned property.” 

Not ‘‘captured property,” but any officer or 
; person in the military or naval service '‘ who 
: may take or receive any such abandoned prop: 

erty’’—a great many of them, as I said before, 

took possession in many cases of property 

which they considered to be abandoned—was 

commanded by this act to turn it over to the 

agents of the Treasury. I have only read a 
| part of the section, but I have stated the sub- 
| stance of it, and I refer to it in order to show 
i the fact that the possession of property of this 
kind by military persons did not necessarily 
imply that it was captured property within the 
: meaning of the law, because they were in the 
habit of taking possession of property as 
abandoned. Those cases were probably very 
frequently returned as captures, and on inquiry 
the Secretary might ascertain that instead of 
being captured property it was property seized 
by the officer finding it, and that it really ought 
not to have been seized at all, never having 


beea abandoned in any shape or form, and 
therefore ought to be dedvered up not only for 
the sake of tne individual as a matter of justice 
and right. bat for the bened: of the Govern- 
meatiself Uhat was the construction which 
upon i. 
ty cae Senator from Ilinois would not 
belt vat the proceeds of every piece of prop- 
erty mual immediately, as seen as ile property 
is sold, bo pur into the Treasury. When a sale 
was nace, the custom was, | think, to de- 
posi: the proceeds, Hf it was coavenient to do 
so, in one of the deposit banks, and draw out 
the mosey in gross sums and hand it over to 
the Treasurer of the United States. Every act 
Ufchis sort mus: receive a reasouable construc- 
n, andthe construction which the Secreta- 
pou it was, | suppose, simpiy ihis: 


Le 


tt 


res puiu 


that tue proceeds of the property, atier de 
dasiug Ue necessary expenses, should go into 
ta. Freasary of tae Uuked States; and with a 
vaea tu that. and illustrating it, in the act of 


iv a. in order to do away wach all doubt upon 
tac sulcced, it is especially provided thar the 
Tecueus, ater deducting all necessary ex 
six connected with the matter, shail be 
iato tae Treasury of the United States. 
netistheiawas [found it, The ae: of sed 
assed just before I went into the Treas- 
vy Deparcmeni. Í found that dawin exist- 
enee, und L was caved upon by the law itself, 
Leicg then at ibe head of the Department, to 
frame a set of rules and reguiations under that 
‘aw, Which principacy bad reference to a new 
tem, Lue purchasing system, as it was called, 
zı which was a very admirable one, and suc- 
ceded admirably well, and perhaps should 
: been continued longer; at any rate, I 
tanx it would have been better, more for the 
interest of the Government, if it had been 
eontinged longer. ‘ 
ving obliged to make a new set of regula- 
ions. | took and I bad a right to take under that 
v, for it was much more specitic: precisely 
view which had been taken by the Secre- 
tary before me. I do not know how it happens 
tuat vue opinion of the Solicitor of the Treas- 
nry. which was obtained by my predecessor, is 
inversed by me. What brought thutavout Ido 
not know., It was not necessary that I should 
dosu tor my own guidance certainly. Prob- 
Bucy Some circumstance occasioned it which 
tues now passed from my recollection, but I did 
approve IG 
tuction existing between captured and aban- 
duned property. Icame to the conclusion that, 
a.:uough in a case of a clear capture I had no 
right to interfere in any way, which was un- 
doubtedly the opinion the other Secretaries had, 
yet that upon the question whether property was 
captured, whether it in reality had been taken 
in that way, or whether it had been received 
by one of my agents under the circumstances 
set forth in the sixth section of the act of 1863, 
it was my prerogative as Secretary of the Treas- 
ury having the matter in my hands to decide. 
I Tesero the right to decide whether or not 
it came within the description of captured or 
abandoned property. But, notwithstanding 
that was my opinion, and notwithstanding that 
I approved the opinion of the Solicitor, I have 
Leen looking over the list of cases furnished, 
including those decided by myself, which I 
think number about twenty, and I find that in 
no cuse that I decided, and I do not sec any 
decided by the other Secretaries. where rop- 
erty was ever delivered up in a case of cap- 
ture. Certainly I never delivered up any such 
property. On the contrary, the Senator will 
tnd on looking over the list that two or 
three of the claims that came before me were 
rejected on the ground that the property was 
captured and not abandoned. The reasons 
given in most cases were that it had been 
wrongfully taken or had been given by the 
owner for transportation to a military officer, 
and that it thas got into the possession of the 
Department. There were frequent cases of 
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that description, where it was brought in for | 


loyal men Ly the quartermaster’s department 
and in consequence of that came into the pos- 


i] 


THE CONGI 


I did not see at that time the dis- ,, 


, |: them. 


i 


session afterward of the agents ot the Treasury, 
and many of those eases. along schedule efthem 
in the report, were of course such that the 
Secretary of the Treasury could net and the 
Government could not with any decency pre- 
tend to retain the property. 

The opinion of tae Attorney General quoted 
yesterday was upon another question, sud he 
is very clearly right that whore property was 
fairly exptured property the Secretary of the 
Treasury or the Be sident had no power what 
ever to order a commission to settle whether it 
ought to be given up or not. That is a eues- 
tien to be settled ia anothertribunal: but with 


‘reference to these small matters that had taken 


place before that I held, as the other Secre- 
taries of the Treasury held, that the question 
in the first instance must be decided by the 
Department or is agent. Take the case of a 
Treasury agent: he was called upon to receive 
cyriain cotton or certain sugar or other prop- 
erty, for it was not confined to eotion alone, 
but cotton, being the principal ardeie, is gene- 
rally alluded to. he otheer himself might 
decide, “L will not take that property: it docs 
not come within the description which I am 
authorized by law to take." If, however, in 
the exercise of his discretion he did take it, 
and an appeal was made to his superior oflicer, 
the Seeretary of the Treasury, is it possible the 
coustraetion can be put upon the law that all 
the Secretary of the Treasary could do, how- 
ever it may have been received, even if it had 
been tagen or received under a misapprehen- 
siun of the facts, where it was clearly not cap- 
tured or abandoned, was to sell it and put the 
receeds into the Treasury? Was he passing 
»cyoud the bounds of his duty in saying thac it 
was not clearly within the description cf the 
stature and ought to be deiivered up? 

I can say generally, from my own knowledge, 
so far as t am concerned, and I believe it is 
true in regard to the other Secrciaries, that 
the most scrupulous care was exercised. So 
fur as the action of ray predecessor came under 
iny observation it certainly was, and { know I 
exercised the most scrupulous care about deliv- 
ering up property, aud was careful to deliver 
it only in very clear cases. T know that the 
doubt, if there was a possibility of a doubt, was 
always given to the Government, and the par- 
tics Claiming were remitted tothe remedy pro- 
vided by the statute of 1803, which it is not 
said shall be the oniy remedy; but that law 
says they may appeal within a certain time to 
the Court of Claims for its decision. So great 
was the care exercised ip relaiion to these 
matters that the interior workings of the ar- 
raugements of the Treasury Departinent were 
so fixed as to guard if possibie against any 
erroneous decisions. There is a bureau, nota 
bureau established by law, but a part of the 
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Now, sir. the informatian which has been fur- 


‘nisbed to Congress with reference to this sub- 


office of the Secretary of the Treasury, con- | 
sisting of officials under lis immediate super- + 


vision, set aside for the purpose of invest- 
igating these claims. A very intelligent gen- 
tleman was placed at the head of it, and is 
there now. He has three or four clerks under 
him, one a very good lawyer. Every case ofa 
claim coming into the Treasury from any source 
for any property of this kind was at once 
referred to that particular individual who had 
it in charge. A detailed statement of the case 
itself, of ail the facts as proved, of the evidence 
in relation to it, of the Jaw.as applicable to it, 
the provisions of the statute under which it 
came, was required in all cases to be submit- 


ted to the Secretary of the Treasury for decis- ` 


ion. So far as I was concerned, I am per- 
fectly ready to assert that no decision was made 
until ] had carefully examined it myself, both 
the facts and the law as stated, and read the 
whole of it, trusting nothing to the first opin- 
ion of the gentleman who had the matter in 
charge. It sometimes happened, I cannot say 
how frequently, that where he had decided in 
favor of a claim I decided against it, and very 
possibly, on the other side, where he decided 
against claims I may have decided in favor of 
All I have to say is that I decided as 
well as I knew how. 


ject has been quite ample. 1 do not know 
whether my frieud from HHiuois bas seen the 
report made in reply to a call of the House of 
Representatives at the Inst Congress, contained 
in dlouse Executive Document No. 97, Thirty- 
Ninth Congress, second session. 

Mr. TRUMBULL. Yes, sir; l have it be- 
fore me, 
“Mr. FESSENDEN. The Secretary of tho 
Treasury there explains very fully how this 
whole matter was conducted, F will read a 
few extracts from that report. On page 3 the 
Secretary says: 


“During the summer of 1863 vonsiderablo cotton 
was brought forward by the owners and voluntarily 
abandoned by the agents upon thoir assurance that 
the Secretary would prompuy hear their cases, and, 
if satisfied of their loyalty and ownership be would 
atonce release it. This mistake was peomptly cor- 
rected by the then Secretary, who telt that it would 
be unjust to parties who had voluntarily delivered 
their property te agents of the United States upon 
such assurances toretain iCand send them tothoCourt 
of Chums for relief. He theretore directed releases 
tobe made in all such cases upon payment of the 
exponses incurred, the internal revenue tax, and 
other Government dues.” 


That comprehends a considerable number of 
cases which [think the Senator will find in 
schedule A, annexed to the report. 


“Luger tho system of contracting with parties for 
collecting, putting in order for shipment, and deliv- 
ering at destzuated points, any irregularities also 
occurred. Contractors, anxious tor gain, were sone- 
times guilty of bad fath and peculation, and fre- 
quently took possession of cotton and delivered it 
under contracts as captured or abandoned, when in 
fact it was not such, and iney had no right to touch 
it under their contracts or auder the acts of Congress. 
Residents and others in the districts where theso 
peculations were going on took advantage of the 
unseltied conditiun of the country, and, represent- 
ing themselves as agents of this Department, went 
ubout robbing under such pretended authority, and 
thus added to the ditheulties of the situation by caus- 
ing unjust opprobrium and suspicion to rest upon 
otfeers engaged in the taithtul discharge of their 
duties, Agents, also sometimes imposed upon, and 
sometimes misunderstanding their duties, frequently 
received or collected property and sent it forward, 
which the law did not authorize them to take. Per- 
sons thus wrongtully deprived of their property fol- 
lowed it and appealed tu the Secretary tor its restor- 
ation. These appeals were consider. d by the Secre- 
tary, and if he was satistied that the property was 
not such as the acts authorized the agents to receive 
or collect he ordered that it or its proceeds should 
be returned totheowner, LButthis again led to other 
complications. The success of the bona fide applica- 
tions by owners opened to bad men an opportunity 
tor gain by imposing on the Department in repre- 
senting that cottun which had come to its possession 
had been wrongtully taken from them by the agents, 
and petitioning for itsrclease. They submitted with 
their petitions proots which, although seemingly 
conclusive, were often false. Thus the applications 
made in good faith and in which the parties were 
fairly entitled to relief, and those made in bad faith 
upon fair seeming though false proofs to defraud the 
Government, forced upon the Department great care 
and labor, It was oiten very ditficult, if not impos- 
sible, to discriminate between fraudulent and bona 
Jide cases, and no duty devolving upon the present 
Secretary has caused him more perplexity and care 


: and anxiety than that connected with this subject.” 


Again: 


“ After the surrenderof the armies of the rebellion, 
the Secretary desired to recall all agents engaged in 
executing the acts of Congress relating to captured 
and abandoued property, and to receive and dispose 
ot only such ag should be delivered by military forces 
to customs officers at shipping ports, and circular 
Qireetions were given accordingly on the 27th of Juno, 

865, 

* But it was urged that the cotton and other prop- 
erty which belonged to the so-called confederate 
government was scattered all through the lately in- 
surrectionary States, and that the rapid withdrawal 
of the military forces would render it impossible for 
them to take possession of this property and deliver 
it to shipping points. It was also urged that all prop- 
erty belonging to the so-called coniedcrate govern- 
ment at the time of the surrender should be considered 
and treated ay captured property, and that the plain 
duty of the Secretary of the Treasury, under the acts 
of Congress above referred to, required him to collect 
and dispose of it.” 


It was under that view that the Secretary 
undertook to see what he could secure. abroad, 


: where cargoes, one cargo especially, of cotton, 


had arrived, and been seized by one of our 


: consuls there, which had been sold by the con- 


federate government after the collapse of the 
rebellion. Again, on page 5 he says: 

“It is proper tostate that judicial proceedings have 
been comucnced, and in several casesare still pend- 


ing, prosecuted for the recovery of property whic 
had beon takon and disposed of as captured property, 
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generally engaged to assist the United States District 
Attorney in protecting the interests of the Govern- 
ment therein.” 


On the same page there is an item as to 
“ captured property,’ which I will read. 


Captured Cotton. 

“Number of bales of cotton received as cap- 

Laia O E E NT add dsp ivelsedasseosaes 136,337 
Number of bales improperly taken, or de- 2 

tained as captured and released... 18,485 

“(It is properto say in explanation ofthisitem that 
after the surrender the Secretary was reliably in- 
formed that large quantities of cotton, which had been 
claimed by the so-called confederate government, 
were being stolen and otherwiso wrongfully taken by 
individuals, and that he thereupon directed agents 
to take possession of, and detain for investigation, 
all cotton which they had good reasons to believe 
should be treated as captured, and to promptly | 
examine into the facts, and if satisfied that it was - 
captured, to forward it as such, or if not so satisfied, 
to deliver it back to theypersons from whom it was 
taken. But the agents were required to report their 
action in all such eases, and bence a large quantity 
of such cotton seems to have been treated as cap- 
tured, when the fact is that it was merely detained 
for examination, and was released to owners upon 
failure by agents to show aright to treat it as cap- 
tured property.) 


Ihave read these extracts simply, to show 
the Senate the circumstances under which the ` 


These are vigorously defended, and special counsel is | 
| 


different Secretaries were placed at different i 


times with reference to this property and the 
principles they adopted for their government, 
first adopted by Secretary Chase, followed up 
by myself in the short time I was in the 
Department, and since that time by the present ` 
Secretary. You will see the almost infinite ; 
variety of circumstances under which this 
property came into the quasi possession of the - 
Secretary and under his control, and the infi- 
nite variety of cases upon which he was called 
on to act in consequence of it. The course of 
action marked out by Secretary Chase he is 
responsible for. On examination of that course 
in framin 
approved it and followed it, and Mr. McCul- 
loch, the present Secretary of the Treasury, 
has done nothing more than follow in the | 
track thus marked out for him by his prede- | 
cessors. If he is really liable to be severely 
dealt with for the course he has taken, that | 
same liability rests upon me and upon my i 
predecessor Mr. Chase. We are as worthy of |! 
lame as he is, and for one I cannot consent to 
stand here and see him called to account for 
-acting on the same principles upon which I 
acted myself without coming forward to take 
my share of the blame whatever it may be. 

Now, sir, with reference to the proceeds of 
cotton, I have some memoranda to which I 
will allude. Instead of there being millions 
held back, as stated, I think, by the honorable 
Senator from Ohio — 

Mr. TRUMBULL. 
resolution 
that. 

Mr. FESSENDEN. Itis incorrect in point | 
of fact. In the first place, in regard to the 
agents themselves, so far as money in their 
hands is concerned, that matter is pretty much 
all settled up; it is running to its dregs; and 
the Secretary states in his report all the money | 
in his hands which has been kept out of the | 
Treasury or not covered in, as it is called. 
There are two items of that sort. One is a 

` sum of $500,000 which was deposited with the 
sureties of Mr. Draper, in New York, under 
the circumstances which I will state, and the | 
Senate can judge whether that action was cor- | 
rect or not. Mr. Draper was the agent that I | 
sent down to Savannah at the time of the cap- 
ture of that place to take charge of the large 
quantity of cotton there. He was there, I 
believe, when I went out of office, pursuing his 
course of duty. When he got back to New 
York, and the property came, and he took 
o of it, a suit was commenced against 
im in the State courts for a very large amount. 
It was believed (and Senators will judge with | 
what propriety it may be believed in regard to | 
some of the New York courts) that the feeling | 
was unfriendly to the United States and tọ all | 
these laws, and that the United States would |} 
‘not stand a fair chance of getting justice done | 
there. Consequently it was decided to remove 4 


The preamble to the 
, which passed the House, states 


i tion with Mr. Draper, in the Savannah suits, 


the new rules and regulations I j: 


'| Draper, at any rate, was ordered to give a 
| bon 


. which he had received for his security, and it. 


‘ the $400,000 will be probably covered into the 


' claims of different descriptions that are made 


i| posed as the agents of the Government are, 


| impression that he had a right to withhold a 


i kind and another against this fund. The Sec- 


that case, if possible, into the circuit court of 
the United States. 

In order to do that under the law, of New : 
York it was necessary to give a bond, the ` 
exact tenor of which I do not know. Mr. 


in a certain sum. He could not give it; 
could not get bondsmen unless he could give 
them security, and the Secretary of the Treas- 
ury decided that as it was a question regard- 
ing the property of the United States, as the 
suit was for the benefit of the United States, 

Mr. Draper being merely the agent, it was 

proper to take some of the same property. 


was deposited with his sureties. The greater 
part of it, as I understand—$400,000—has 
been released. One hundred thousand dollars 
is retained in reference to some other matters 
of the same description I have spoken of, and 


Treasury. With regard to the other item— | 


| $700,000—it was retained on another princi- 


ple, and has not been covered in. There are 
suits pending all over the country against the ; 
agents of the Treasury Department, and Mr. 
McCulloch has been sued himself, in connec- 


in the State courts of New York. These suits 
amount to $7,000,000. The writs have not 
been served on him, but they threaten to serve 
them on him if he ever comes within their | 
jurisdiction. There are divers claims of one ` 


retary seems to have thought that it was 
proper for a while to hold out of the Treasury 
a certain amount of that money to cover the 


against officers, and the expenses incident to 
closing up the concern. 

It is very strange, if we could trust the Sec- 
retary of the Treasury with $35,000,000, as it 
seems from the result of these laws we have 
done, that we cannot trust in the hands of the | 
‘Treasurer of the United States a fund out of | 
the Treasury until the matter has been settled 
up according to the law of 1864, which says | 
that the proceeds, after deducting expenses, 
&c., shall be paid into the Treasury. Whether | 
it is too much or too little with regard the real 
liabilities that are resting upon these officers, 
it is perhaps for Congress to judge; but it 
would seem to be very improper to men ex- 


with the unfriendly feeling that exists in many 
courts toward these laws and the inclination 
which some of the judges have shown to decide 
the whole of them to be unconstitutional and, 
to hold the agents personally responsible, that 
they should be left to meet all these things in 
the first place, and then left to the tender mer- 
cies of Congress to go to the Committee on 
Claims and suffer for years before they can get 
their accounts settled or get repaid. The Sec- 
retary of the Treasury, | apprehend, had the 


certain amount of this money until the matter 
was settled up and all expenses paid, leaving 
it in the hands of the Treasurer of the United 
States, not in his own, and not to cover it 
into the Treasury, the result of doing which 
would be to send every man who had a claim 
upon that fund to settle it here in Congress. 

I understand—and I will appeal to my friend 
from Vermont, the chairman of the Committee 
on Retrenchment, if he were here, forthe truth of | 
my statement—that all the claims for captured 
and abandoned property, except some half 
dozen, are settled. The Secretary himself made 
a statute of limitations, fixed a time beyond 
which he would not go and look into these 
cases; but half a dozen cases were not suffi- 
ciently examined. Those persons had their 
cases pending before the Secretary, and while 
so pending they have been submitted to the 
Committee on Retrenchment, and that com- 
mittec has been considering them to see whether 
it is proper that they should be paid. It will 
be very. hard upon these claimants if we should ! 
now otder this money to be paid into the Treas- i 
ury, The two yearg fixed by the act of 1863 i 


E 


havé expired, and they cannot go to the Court 
of Claims, and they will have to come to Con- 
gress. The Secretary of the Treasury, instead 
of insisting on settling these half dozen claims 
that are left, just handed them over to the com- 
mittee of which my friend from Vermont is 
chairman to say whether on the whole they 
ought not to be paid. ` 

‘Phere is another reason why something should 
beretained. Does my friend from Ilinois know 
—I think he has been informed—that there 


_ ate claims to the amount of about fifteen mil- 


lion dollars pending in the Court of Claims for 
property captured principally? Who have we 


' got there to defend those suits for that vast 


amount of property? We have two or three 
assistant solicitors, with the salary of about two 
thousand five hundred dollars each, I believe. 
There is no fund provided for collecting the 
testimony from different parts of the country 
with reference to this class of cases. There 
isin reality nothing provided by Congress for 
the adequate and proper defense of the inter- 


` ests of the United States in these suits, involv- 


ing so large an amount of money. What was 
the Secretary of the Treasury to do under these 
circumstances? He decided that before all 
this money had been covered into the Treas- 
ury he would take it into his own hands to see 


i that that difficulty was removed so far as to | 
` furnish an adequate defense. 


I believe there 
is no appeal from the decisions of the Court 
of Claims in these cases. There is no know- 
ing what the decision may be. This is a mat- 
ter that may require some special legislation, 
and I would call the attention of my friend 
the chairman of the Judiciary Committee to 
that particular subject. I think it needs action. 
The Secretary, however, decided that he would 
retain additional counsel in order to defend 
these cases, and would pay him out of the 


| fund in his hands which arose from this prop- 
| erty. He considers that a part of the expenses 


pertaining to this business. If gentlemen con- 
sider that too liberal a view they differ with me. 
If I had been Secretary of the Treasury and I 
found all these suits pending and all these 
difficulties arising, and I fonnd a fund in my 
hands under this branch of the law which said 
I should pay the proceeds into the Treasury 
after deducting the expenses, I would give a 
broad construction to it and trust to the good 
understanding of Congress and its confidence 
in me to say whether I was not right in defend- 
ing the interests of the Government in those 
suits and paying the expenses out of that 
fund until at least Congress provided a differ- 
ent course. I do not know that I should not 
be trespassing upon the rights of Congress if 
I were to do so and making a false construc- 
tion of the statute itself; but it does not seem 
so to me. _ 

I wish to call the attention of my friend from 
Illinois to another thing. He stated yesterday 
that the expenses had been $10,000,000, and 
he gets it from this fact, that the gross amount 
received is a little over $34,000,000, while 
the net amount paid into the Treasury is 
$24,742,000, making the difference about 
$9,500,000. Perhaps my friend did not no- 
tice that of that amount $3,500,000 consists 
of money absolutely paid out under the law 
of 1864. By that law the Treasury Depart- 
ment was authorized to buy property in the 
insurrectionary districts, and to give seventy- 
five per cent. of its market value in New York 
to the persons from whom it was bought, the 
Treasury taking twenty-five per cent. That 
was substantially the law; and nobody could 
buy the | as of that part of the country 
but the Treasury Department. It was in ref- 
erence to that matter that the regulations were 
made to which I have referred. While I was _ 
at the head of the Treasury Department in the 
account to which the Senator referred credit is 
given for the property we got in that way to 
the amount of $8,500,000, and on the other 
side of the account what was paid in order to 
get it, the twenty-five per cent. is charged ; 
and this $8,500,000, therefore, should be de- 
ducted from the Senator’s statement of the 
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expenses. Then there was released to claim- 
ants property amounting to $1,300,000, so 
that the actual expenses of collection were 
$4,469,000, being about four and a half mil- 
lions. Whether that was too much or too lit- 


tle it is not for me to say. Undoubtedly there . 
were some losses; undoubtedly there were many | 


frauds ; and with the great variety of agents that 
were employed it would be very strange if it 
were otherwise. Undoubtedly the expenses 
were enormous; we know them to have been 
so. The expenses of transportation were very 
great. . s 

There were a great many things in connec- 
tion with the business which involved expēnses 
that had to be met in one way or another. 
When the items come to be examined and it 
is found that there has been either corruption 
or gross carelessness on the part of the account- 
ing officers of the Treasury—for the bills all 
went through the accounting officers, and they 
settled the accounts for what we paid—it will 
be time enough then to rebuke the Secretary 
for his management of this great fund. AHI 
have to say is, that so- far as I am aware, or 
know anything about the facts, I do not believe 
any money has been intentionally misapplied 
by anybody or has been lost through the care- 


lessness of the officers at the head of the | 
Treasury Department or connected with the ` 


Department itself. Many agents undoubtedly 


were bad agents, proved to be so, and from | 


the nature of the case it could not well be 
otherwise. - 

As I see that my friend from Vermont is 
now in his seat, I will ask him whether there 


Secretary states are the only cases remaining 
before this matter can be closed up, which 
were submitted to the committee of which he 
is chairman, beginning with the case of Rose- 
cranz and others? 

Mr. EDMUNDS. There are three or four 
or five, I do not know the precise number, a 
small number of cases, that were under con- 
sideration under this practice at the Treasury 
Department when the attention of the sub- 
committee having particular charge of this 
subject of the committee of which I am chair- 
man was called to the matter; and that sub- 
committee, as I stated yesterday, addressed a 
letter to the Secretary, it not being convenient 
at that time to take the opinion of Congress 
upon it, asking him to suspend any payments 
until some further steps should be taken about 
it, either until the sub-committee should in- 
vestigate and be satisfied that the allowances 
claimed were perfectly equitable, or until Con- 
gress should take some further action. As I 
said yesterday, it is due to the honor and good 
faith of the Secretary to say that he complied, 
not only promptly, but cheerfully. He said 
that he was perfectly willing to do it, and was 
desirous of having the advice of Congress, 
or of any committee they chose to appoint. 
Those claims, therefore, have stood unpaid 
since. The sub-committee to which I have 
referred has been investigating one or two of 
them, and I believe is engaged in that yet. 
Whether it is best to let that sub-committee 
continue to investigate and have them disposed 
of in this summary way, or to let them go 
through the regular course provided by law, 
wiil be for the Senate to say. 

Mr. FESSENDEN. The Senate will ob- 
serve, with regard to these half a dozen cases, 
that the claimants have already lost their right 
to appeal to the Court of Claims by lapse of 
time, although the cases have been before the 
Treasury Department, and have been consid- 
ered. there, as I understand, as meritorious 
cases. Consequently, if this resolution passes 
and everything is paid into the Treasury, the 
result will be that their cases cannot be con- 
sidered except by coming to Congress. 

Mr. EDMUNDS.” Have they not already 

. applied to the Court of Claims? 

Mr. FESSENDEN. Iunderstand not. They 
relied with so much confidence on the justice 
and clearness of their cases that they have 
lost their remedy, and if this resolution be 


passed before those claims are disposed of it 
will have the effect of cutting them off. Iun- 
| derstand that is the only objection in the way 
: of passing it. There is no objection to it on 
l: the part of the Treasury Department. It is 
only in reference to these few claims where it 
is thought the property or its proceeds ought 
: to be delivered up that there is believed to be 
i; any occasion for withholding it for the present. 
' Mr. EDMUNDS. 
i, bein 


i be further investigated. 
Mr. TRUMBULL. Ihave. 
Mr. FESSENDEN. Iknow my friend from 


| consent to anything of that description, but 
will push the matter through. Ishall not make 
i the request, though I think it no more than 
| justice and right that it should be deferred for 


I 


‘| examination shall say whether they ought to ' 


i! be paid or not; and when they have decided 
*. that question there will be no objection on the 
» part of anybody to passing the resolution. 
But, sir, my opinion is that it will be hardly 
justice and right to insist that all the moneys 
under the control of the Secretary of the Treas- 
ury, with all these liabilities upon him, there 


_ applying to but one shall be paid at once into 
the 
‘unpaid, leaving all these liabilities upon the 


i: officers of the Government who have been sued ;' 


i 


before the courts to be disposed of as they 


» may be disposed of, and leaving the Secretary || 
are not some „half a dozen cases which the | 


; himself liable to suit. I do not suppose any 
| of this money was retained by him on his own 
; account, for I believe there is a law which 


| against him under the confusion that has arisen 
out of this state of things? 

Now, sir, my object, so far as I am con- 
cerned, is attained. After the rather severe 
remarks made yesterday by my friend from Illi- 
nois with regard to the general management of 
this business I felt somewhat restive, because I 
had my part of it. I really do think that very 
: great injustice is frequently done to officers of 
_ the Government who are charged with very 
important, very oncrous, and very embarrass- 
ing duties by listening to every suggestion that 
may be made of impropriety of conduct before 
it is investigated by a committee; without 
looking into all the facts connected with it, and 
thus prejudicing the public mind against what 
may have been and is presumed to have been 
an honest discharge of public duty. 


most embarrassing one that has come before 
the Secretaries of the Treasury from the begin- 
ning of the war. The troubles and vexations 
we had in reference to it were almost enough 
to drive any man crazy. I know that I dis- 
charged my duties with regard to it, according 
to my understanding of the law, to the best of 
my ability and the best of my judgment. 
Nobody doubts that Mr. Chase did; and I say 
i here there is nothing, absolutely nothing, in 
my belief, in the conduct of the Secretary of 


| present Secretary of the Treasury, in his 
administration of it that should call for any- 
thing but praise for the exertions he has made 
to make the most of it and to manage the 
affair, multifarious and troublesome as it was, 
to the best advantage of all concerned. 

Mr. SHERMAN. I would not detain the 
Senate a moment in regard to this matter but 
for a single remark made by the Senator from 
i| Illinois yesterday. When Í spoke yesterday I 
did not speak from the record or with the ofh- 
cial papers before me. I made the declara- 
tion that after the opinion of Attorney General 
Speed had been given the Secretary of the 
Treasury had conformed his conduct to that 
opinion. Much to my surprise; the Senator 
from Illinois at once corrected me in that 
statement, and said that that could not be so, 
and referred to the official document before 


I have no objection to its | 
g allowed to lie over until those cases can || 


him as proof that I was mistaken in my dec- 
laration, and stated that I could not have read 
it. I had read the papers, and made the state- 
ment in consequence of my general recollection 
of what was contained in the official papers, 
i and also from the statements made to me by 
| the Secretary of the Treasury himself when I 
was examining into the matter in the Treasury 
Department. I was therefore very much sur- 

rised when the Senator corrected me by stat- 
ing that; but in the very document which lay 
on his table before him, in the report of the 


' Tllinois is a very sanguine man and he will not | 


|| a few days until the committee of this body and ;; 
of the other House that has these cases under | 


being only two sums reserved and the objection | 


reasury, leaving some of the expenses ;' 


| authorizes his protection ; but why leave him | 
liable to all the vast claims that may be made | 


L ; I know | 
with regard to this particular subject it is the j 


the Treasury who succeeded me, and who is at | 


' Secretary, the Secretary himself says precisely 
i what I did. He says: 
“This opinion of the Attorney General has since 
` governed the action of this Department as to cases 
|| considered as fairly coming within tho purview of 
the same.” 

That was all I said. The Secretary himself, 
l: in the very document the Senator referred to, 


i nlakes the same declaration that I did. 

Mr. TRUMBULL. Where does the Senator 
read from? 

Mr. SHERMAN. From page 3 of the let- 
ter of the Secretary of the Treasury to the 
Senate: 

“In accordance with the views above stated, the 
cases specified in statement B, heretoannexcd, havo 
been examined and allowed by the present Secre- 
tary and his immediate predecessor in office. Upon 
|: due proof of any unlawful taking of private prop- 
' erty by agents of the Department, the facts being 
' shown by satisfactory affidavits, the reports of agents, 

or by other adequate written evidence, the agents 
; holding such property have been ordered to restore 
:! the same to tho owners, or the proceeds, if not actu- 
ally covered into the Treasury, have been paid to 
them by order of the Department.” 

All that I said, and what is now shown to be 
i true, is this: that the Secretary had complied 
i with the opinion first of the Solicitor, until 
| that was modified by the opinion of the Attor- 
ney General, and then had complied with the 
opinion of the Attorney General, and had 
simply followed the same course of action as 
his predecessors, and therefore he could not 
properly be blamed for anything he had done. 

ow, in regard to the merits of the proposi- 
tion, when this resolution came from the House 
| I was appointed a sub-committee of the Com- 
| mittee on Finance to examine into the matter. 
I did so, and I found that of the $34,000,000, 
i the proceeds of abandoned and captured prop- 
: erty, $24,700,000 had been covered into the 
| Treasury, and the balance had been expended, 
with the exception of $1,200, 000, $500,000 of 
which was deposited to secure a bond given by 
the collector of New York when he seized the 
property captured by General Sherman, and 
$700,000 was still retained in the hands of the 
Treasurer, but not covered into the Treasury 
technically, to pay expenges that were then 
accruing and also to settle a few unadjusted 
claims believed to be equitable in themselves, 
i but which had not been determined. The Sec- 
retary expressed his willingness at once to allow 
i this money to be covered into the Treasury, 
| when as a matter of course it would be beyond 
his power or order, but made the statement 
that until these matters were disposed of it 
could not properly be done. The Committee 
on Finance, I believe without a division, agreed 
that it was better to postpone nny final action 
i upon the House resolution until sufficient time 
wus allowed to settle these unadjusted accounts. 
Asa matter of principle it is wrong to retain 
special funds of this kind in the power of any- 
body. We all felt the force of that. The Scc- 
retary of the Treasury ought not to have it 
within his power to draw fròm any fund at 
leasure. Jt should only be done by warrants 
en in accordance with the appropriations, so 
that the two Houses or some proper court might 
pass upon his action. There is no doubt about 
that; and therefore this fund ought to be re- 
moved as soon as possible from the control of 
the Secretary of the Treasury. However, under 
the special circumstances stated by him to us 
in his report, we deemed it proper to continue 
the matter until this session. But it seems now 
that since that time another committee of the 
body has to some extent delayed the settlement 
of these claims. That was a fact not known to 
me. Still I think if this resolution should pass 


l 
fi 


i 
| 
| 
i 
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and this money be covered into the Treasury, |! 


there will be no practical difficulty in getting 
an appropriation from Congress to pay the 
claims that may have arisen aud may properly 
be included under the law. : 

Mr. FESSENDEN. You cannot get an 
appropriation ta. pay claims under these differ- 
ent laws, Itis alwaysa matter of practical 
difficulty and delay. 

Mr. SHERMAN. I know that; but it seems 
to me time enough has elapsed since this prop- 
erty has been taken to settle all these matters. 

Mr. FESSENDEN. But they have not been 
settled, and I have stated the reason why they 
have not been settled. 

Mr. SHERMAN. I know they are not set- 
tled, and it seems they are not settled because 
a committee of this body requested that they 
should not be settled; and that may be a reg- 
son for postponing the matter for awhile. Stull 
I agree with the Senator from Illinois that these 
funds ought not to be continued, and that money 
ought not to be allowed to lie as a special fund 
outside the Treasury proper. 

Mr. FESSENDEN. Thereis no doubt about 
that as a general principle. 

Mr. SHERMAN. No one would suppose 
that a fund should lie there, subject to the 
order of the Secretary of the’ Treasury, except | 
in an extraordinary case, like the case of cap- 
tured and abandoned property. If the whole 
proceeds of this property had been transferred | 
at once to the Treasury we should not have 
realized $10,000,000, because without a large 
expenditure of money for transportation, for 
expenses in gathering it up, paying men, as a 
matter of course nothing would have been real- 
ized. It was necessary to keep it open in 
such a way that the expenses might be drawn 
from the fund. I therefore have no doubt that 
the opinion given by the Solicitor is substan- 
tially correct; that it was only designed that 


even of the captured property, should go into į; 
the Treasury, and as a matter of course until ; 
the net results were ascertained by the settle- || 
ment of all the claims for expenses the money |i 
could not be covered into the Treasury. Still |! 
it does seem to me that sufficient time has i 


elapsed now to settle all these accounts so that ' 


l 
it 
the balance might be closed. If the Senator i 

[i 


from Maine thinks a little further time should | 
be allowed, I have no objection to letting the j; 
subject stand for a little while; but it seems to |) 
me that this fund ought to be disposed of and 
settled in a short time. oo 
Mr. FESSENDEN. Ido not think the Sen- 
ator or any Senator can possibly misunderstand | 
-me. I agree fully with all that he has said : 
with reference to the propricty and necessity 
in all cases of having money go into the Treas- 
ury and be covered just as quick as possible, 
and ‘within my experience it has been so; but 
for the reasons stated a certain amount of this j! 
fund, what was supposed to be necessary in | 
order to pay tbe very great expenses of col- | 
` lecting the property. was retained because there | 
was not the possibility of providing for them | 
,otherwise without coming to Congress for an | 
appropriation to that effect. In other words, 
it was thought that the law required only that 
the net proceeds, after payifig all expenses, ': 
should be paid into the Pranery, leaving the |! 
fund to be managed by the Secretary as apru- || 
dent man, paying the great mass into the Treas- || 
ury, but keeping enough in his hands to meet i 
the current expenses of the business itself, E 
Mr. JOHNSON. I believe the morning i| 
i 
{ 
{ 


| 
i 
| 
| 


hour has expired, and the business that was to ‘| 
come up to-day at one o'clock will now be in | 
order. Ji 
Mr. SHERMAN. I will move that the joint '! 
resolution under consideration be postponed |: 
until Monday next. il 
Mr. TRUMBULL. T hope not. li 
Mr. SHERMAN. The Senator from Mary- || 
land is entitled to the floor on another matter, 
and I merely make this motion to keep the 
subject before the Senate. il 
Mr. TRUMBULL. If the Senator from | 
Maryland claims the floor as a matter of çour- n 


: it is left the unfinished business. 


“| ponement until to-morrow is long enough. 


| 
: Senator from Ohio is to postpone until Monday. | 


: ing. However, I do not care. 


' informally. 


i up in the morning hour to-morrow. 


| of the subject before the Senate until to-mor- ' 
: row. fi 


tesy due to him, and is prepared to make an | 


i argument, I do not wish to interpose; but Í| 


th.nk, after what has been said, that this is a: 


. matter that ought to be proceeded with, and it ` 


is a matter of very considerable importance. I | 
should like to hear from the Senator from 
Maryland whether he insists upon speaking 
to-day. If he does I shall not interpose. 

Mr. JOHNSON. I do not insist upon it, 
but I would prefer speaking now. There will 
be quite time enough I suppose for the honor- 
able member to speak on the particular meas- |, 
ure now before the Senate after I shall have 
closed. I move that the subject before the 
Senate be laid over informally. 

Mr. SHERMAN. Imove its postponement 
until Monday. I think there is a special order 
for to-morrow. 

The PRESIDENT protempore. The question | 
is on the motion to postpone until to-morrow. 

Mr. TRUMBULL. Will it come upin the | 
morning hour as unfinished business? 

The PRESIDENT pro tempore. Not unless ; 
There may : 
be other unfinished business. 

Mr. TRUMBULL. Then I will ask that it 
be laid aside informally until the Senator from 
Maryland coneludes his remarks. 

The PRESIDENT pro tempore. 
be done by common consent. 

Mr. SHERMAN. I think the question had 
better be put on my motion to postpone until -; 
Monday. I assure the Senator from Ilinois 
that I will keep it before the Senate if I can | 
until the matter is disposed of in some way. 

Mr. TRUMBULL. Has the Senator any 
objection to its coming up when the Senator 
from Maryland is through? 

Mr. SHERMAN. lf that is done I know it 
will be crowded off because there is a special 


That can 


_ order for to-morrow upon which Senators 
i desire to make speeches. 
the net results of this abandoned property, and |. 


Mr. TRUMBULL. [think this is a more ' 
important matter than the discussion of sub- 
jects that have no practical bearing upon our 
legislation, and Ido not think it ought to be |! 
crowded off. 

Mr. SHERMAN. I submit that it had bet- 
ter be postponed until Monday. 

The PRESIDENT protempore. The ques- 
tion is on the motion to postpone the further 
consideration of the subject before the Senate 
until Monday next. 

Mr. TRUMBULL. 


I hope not. A post- 


Mr. FESSENDEN. The motion of the 


Mr. TRUMBULL. H he makes that motion | 
I appeal to the Senate not to sustain -it, and i 
on that motion I will make some remarks. i 

Mr. JOHNSON. There is no objection, I | 
suppose, to its going over until to-morrow | 
morning. {| 

Mr. TRUMBULL. I will not object to its | 
going over until to-morrow if more time is [i 
required to consider it, but I hope it will not |! 
be postponed for a longer period. H 

Mr. SHERMAN. I have no objection ; but ii 
I know the Senator will be crowded of.by an- || 
other matter to-morrow, and he will gain noth- i 
Let it be post- |! 
poned until to-morrow, if the Senator insists 
upon it. 

Mr. JOHNSON. Let it be passed over | 


l; 
i 
i 
i 


Mr. SUMNER. I suggest that it be taken |, 


Mr. JOHNSON. 


I have no objection. 
Mr. SUMNER. 


The PRESIDENT pro tempore. Does the | 
Senator from Ohio modify his motion? i 
Mr. SHERMAN. Yes, sir. | 
The PRESIDENT pro tempore. Itis now | 
moved to postpone the further consideration Í 


Mr. TRUMBULL. 
that. f 
The motion was agreed to. 


I have no objection to | 


; is unknown, in my opinion it does. 


MESSAGE FROM THE ILOUSE. 

A message from the House of Representa- 
tives, by Mr. McPuExson, its Clerk, announced 
that-the House had passed a bill (H. R. No. 
161) to incorporate the congregation of the 


- First, Presbyterian church of Washington, and 
` a joint resolution (H. R. No. 120) in regard to 


the publication of postal conventions made 
with foreign countries, in which the concur- 
rence of the Senate was requested. 


PERSONAL EXPLANATION. 


Mr. DRAKE. With the consent of the hon- 
oralde Senator from Maryland, before he pro- 
ceeds with his remarks, I ask for a minute or 
two to makea personal explanation if the Sen- 
ate will allow the privilege. 

Mr. JOHNSON. Certainly. 

The PRESIDENT pro tempore. 
hears no objection. 

Mr. DRAKE. Mr. President, I know of 
no circumstances which would lead me to 
trouble ‘the Senate with a personal explana- 
tion in regard to any outside attack upon me, 
based on my action in this body; or in regard 
to any such attack on the ground of my pub- 
lic action before coming into this body, except 
the particular one which I now deem it proper 
thus to notice. : 

In the National Intelligencer of the 9th in- 


The Chair 


! stant, and also in that of the 10th instant, and 


in the New York World of yesterday, there 
was published a charge against me which ap- 

eared recently in the Cincinnati Commercial, 
in a letter from its Washington correspondent, 
whose nom de plume is ‘‘Mack.’” The Intel 


: ligeneer, to give more authenticity to the 
© charge, publishes in connection with it the 


name of the writer; and it therefore assumes 
the character, not of an ordinary newspaper 
assault, but of an attack by a responsible indi- 
vidual. Even this, apart from the nature of 
the allegation, would not justify this notice of it, 
but taken in connection with that and with the 
fact that in this region my previous T 

he 
charge is in relation to my action in the Le- 
gislature of Missouri, and is in the following 
words: 

“On one occasion he supported and voted for a 


proposition to sell into slavery every free negro and 
is and her descendants who had come into tho 


State since 1847, or who should thereaftcr come into 
it. Those who are curious on this subject will find 
Mr. Drake's vote recorded on itin the journal of tho 
House of Representatives of Missouri for the session 
of 1838-59, which can be found in any well-regulated 
public library. Not content with warning free ne- 
groes against entering the State in the future, this 
measure enacted that every ono of that unfortunate 
class already there should be caught by the sheriff 
and put up at public auction.” 

No one could read this statement without 
being impressed with the belief that I voted 
for such a ‘“‘proposition’’ to become a law. 
It was, doubtless, designed to produce that 
belief, and so far as it was so designed I feel 
that it would not be just to myself or to the 
State I have the honor to represent to allow it 
to pass without thus publicly pronouncing it 
totally and unqualitiedly false. And that the 
Senate may see its total falsity in that respect 
I ask to be permitted very briefly to state the 
facts of the case. 

In August, 1859, I was elected by the peo- 

le of the county of St. Louis a representative 


t inthe General Assembly of Missouri, to fill a 
! vacancy, and took my seat as such in Novem- 
' ber of that year. 
:| a member of that body. 


I had not previously been 


In the previous winter, when I was not a 


1; member, the House of Representatives had 


passed a bill in relation to free negroes and 
mulattoes. After I took my seat there came 
to the House from the Senate a substitute for 
that bill, which contained a section in these 
words: l 

* Every free negro or mulatto overthe age of eight- 
een years who shall be a resident of this State on 
and after the first Monday in September, in the year 
1861, shall be reduced to slavery.” 

When this substitute came before the House 
a motion was made (uot by me) to amend it 


Government of the United States of North 


|! table, and be printed. 

io He also laid before the Senate a communi- 
! cation from the Secretary of War, ad interim, 
i in reply to the resolution of the 4th instant, 
| transmitting a report of the Adjutant General 
of the Army relative to the reduction of the 
military reservation of Point San José, Cali- 


1801, shall be reduced to slavery.” 

The difference between this and the other 
section is in the limitation of the effect of the 
provision to those who had emigrated to and ., 
settled in that State after the 17th of May, ' fornia; which was ordered to lie on the table, 
1847, which day was named, because there , and be printed. 
then took effect a law forbidding the emigra- ` He also laid before the Senate a communi- 
tion to that State from any other State or Terri- i. cation from the Secretary of War ad interim, 
tory of any free negro or mulatto. When l | transmitting a letter of the Commissary Gen- 
“was called upon to vote upon that amendment || eral of Subsistence respecting an increase of 
I was in this position: if 1 voted for it, and it | the officers of the subsistence department of 
should be adopted, the operation of the bill, |: the Army ; which was referred to the Commit- 
in the event of its becoming a law, would be ! tee on Military Affairs and the Militia, and 
confined to a comparatively few, and in fact to ' ordered to be printed. 

a small number; if I voted against it, and it | He also laid before the Senate a communi- 
should be defeated, the other section would be `. cation from the Secretary of War ad interim, 


retained, which proposed to reduce to slavery | ‘transmitting, in accordance with law, a state- | 


every free negro or mulatto over the age of 
eighteen years who, should be found in the 
State on and after the first Monday of Septem- 
ber, 1861. I had no hesitation in voting for | 
the amendment, and it was incorporated in the ` 
bill ; but I never voted for it to become a law, 
but, on the contrary, voted against the whole 


ment of contracts made by the quartermaster’ s 
department from February 1, 1867, to Novem- 


mittee on Military Affairs and the Militia. 
He also laid before the Senate a communi- 


stating that in his reply to the resolution of 


bill on its final passage. In the following Feb- : November 27 respecting the case of Fitz John » 
ruary, at a- called session of the Legislature, Porter, a copy of a letter addressed to the: 


the same bill was brought up again, when 
voted against it again at every stage and upon 
its final passage. i 
This statement will. satisfy the Senate that <; 
the charge is, as I said before, totally and | 
unqualifiedly false, so far as it implies that I | 


` General of the Army by William B. Franklin, 


‘which the words ‘‘we would not believe Pope 
or Roberts under oath’’ should be changed to 
“we would not believe two of the principal 
- witnesses for the Government under oath.” 


PRESIDENT’S ANNUAL MESSAGE. 


Mr. JOHNSON. I now move that the Sen- 
ate proceed with the order of the day. . 

The motion was agreed to; and the Senate 
resumed the consideration of the concurrent 
resolution submitted by Mr. Drake on the 4th 
instant in relation to the annual message of 
the President of the United States. 

Mr. JOHNSON addressed the Senate in 
opposition to the resolution. . [See Appendix. ] 

Ir. GRIMES. I move that this subject be 
postponed until to-morrow, and that the Sen- 
ate proceed to the consideration of the resolu- 
tion of the House of Representatives in regard 
to an adjournment over the holidays. 

Mr. BUCKALEW. I should like to speak 
for about five minutes on this subject, and I 
would just as soon go on to-day. I am not 
anxious though about it. 

Mr. GRIMES. Let it go over. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from |! 
Iowa to postpone the further consideration of |: 
the resolution before the Senate until to-mor- | 
row. 

The motion was agreed to. 

MESSAGE FROM THE HOUSE. - 
A message from the House of Representatives, 
by Mr. McPuerson, its Clerk, announced that 
othe Speaker of the House had signed the 
-enrolled bill (H. R. No.:155) granting a certain 
right of way to the Hudson River West Shore 
Railroad Company, and it was signed by the 

President pro tempore of the Senate... 
HOUSE BILLS REFERRED. , 


The bill (H. R. No. 161) to incorporate the 


ordered to be printed. 

before the Senate a commanication from the 
Secretary of the Interior, transmitting a letter 
of the Acting Commissioner of Indian Affairs 
relative to the importance of making sale of a 
pornon of the reservation of the Otoe and 
| M 

' referred to the Committee on Indian Affairs 
' and ordered to be printed. 

He also laid before the Senate a communi- 


answer to a resolution of the 12th instant call- 
ing for certain information in relation to bonds 
issued to the Union Pacific Railroad Company 
and branches; which was referred to the Com 
mittee on the Pacific Railroad, and ordered to 
be printed. 


ADJOURNMENT FOR THE HOLIDAYS. - 
Mr. GRIMES. I now move to take up the 


House resolution in regard to adjournment. 
Mr. SUMNER. Let the resolution be read. 


by the House on the 10th instant, as follows: 


two Houses adjourn on 


| of Representatives shall declare their respective 
|, Houses adjourned until Monday, the 6th of January 
next. 


had better proceed with that resolution to-day. ? 
Is it not better to put it off until next week? 
| We shall then see the condition of the pub- 
i lie business and whether it will be expedient 
for us to adjourn at the.time proposed and 


congregation of the First P terian church |, for So long a term. I think we can determine 
ant ient A ronbyteriaa dions i that question much better then than we can 


of Washington was read twice by its title, and $ 
referred to the Committee on the District of | POW; Some Senators may have made up their 
= | minds now; but I confess that I do not see my 


‘Columbia. i ; | ` ; 
The joint resolution (H. R. No. 120) in || W3 to the adoption of so broad a resolution as 
; that proposed. 


regard to the publication of postal conventions ; + gees 

_was read twice by its title, wad referred to the Mr. GRIMES. So far as I am individually 

Committee on Post Offices and Post Roads. concerned I care nothing about it. I have 
called up this resolution at the instance of a 


. EXECUTIVE COMMUNICATIONS. good many members of the House of Repre- 

The PRESIDENT pro tempore laid before ||.sentatives who want to know-whether the Sen- 
the Senate a message from the President of || ate is likely to concur in the resolution or not, 
the United States, transmitting, in answer to a || so that they may make their arrangements 
resolution of November 25, a report from the || accordingly. I do not expect to gvail myself 
Secretary of State communicating information " of the privilege it will bestow on me if adopted, 


Mr. SUMNER. I would ask whether we 
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; : 
in regard to the formation and functions of the | 


| 
j 
i 


‘ 


ber 30, 1867; which was referred to the Com- | 


cation from. the Secretary of War ad interim, ` 


The PRESIDENT pro tempore also laid || 


issouri Indians for their benefit; which was į 


i 
| 


cation from the Secretary of the Interior, in : 


The Secretary read the resolution adopted | 


Resolved, (the Senate concurring,) That when the | 
Friday, the 20th instant, the | 
| President of the Senate and theSpeakerof the House | 


o Z wl 


| of returning to my home during the holidays, 
; as I never have done so before. But I am well 


Germany; which was @rdered to lie on the ‘| aware that whether we pass it or not no busi- 


‘| ness of any description wiil be transacted here 


‘during the holidays. For five or six years 
: alter | came to this body I voted constantly 
| against adjourning over the holidays, and the 
only result was that I myself, in company with 
a minority of the Senators, was compelled to 
: tramp between my ‘boarding-house and the 
i Capitol every third day in order to adjourn the 
i Senate over for that period of time; but no 
business was transacted, and a few men, per- 
haps, were deprived of the comfort of going 
home to their families. We know that we 
have not any pressing business now todo. The 
character of the business which we are now 
. transacting is such that it had better not be 
transacted. I do not say that of the speeches, 
because I have no doubt they will enlighten 
' the country considerably; but I think it would 
it be better for the country if Congress should 
© adjourn over from to-day until after the holi- 
days expire. 
| Mr. FESSENDEN. I have always been 
opposed to these resolutions any further than 
‘they adjourned over the immediate holidays 
without taking additional time; but I do not 
feel disposed to make any remarks on the sub- 
| ject. l wish simply to ask forthe yeas and 
nays, as I desire to put myself on record 
against this proposition, as I have against all 


‘| similar ones heretofore. 
| dated September 21, 1867, was transmitted, in i 


The PRESIDENT pro tempore. The ques- 
| tion now is on the motion of the Senator trom 
: Jowa that the Senate proceed to the consider- 
, ation of the resolution of the House of Repre- 


ne j e G : sentatives. 
voted for such a proposition to become a law. || Theconimunication was referred to the Com- ʻi 
mittee on Military Affairs and the Militia, and i! 


The motion was agréed to. 


The PRESIDENT pro tempore. The ques- 
tion now is on concurring in the resolution. . 

Mr. FESSENDEN. On that question I ask 
for the yeas and nays. . 

The yeas and nays were ordered. 

Mr. SUMNER. Before the voteis taken, I wish 
| to call the attention of the Senate to one possi- 

ble consequence of the adjournment proposed. 
i Phere is-a bill now in the hands of the Presi- 
i dent entitled “A bill for the further security 
i| of equal rights in the District of Columbia.” 
|! It is the second time that it has been sent to 
the President. The first time it experienced 
| the fate of what is called a pocket veto. Now. 
|| the question is whether the Senate will give the 
President the opportunity of another pocket 
veto on this same bill. lf we adjourn at the 
time proposed it certainly will expose the bill 
to the danger of that treatment. I think, there- 
fore, under the circumstances, it would be 
i| advisable for the Senate to continue in session 
il at least eleven days from the sending of the 
bill to the President so that it need not be 
treated in that way. I move, therefore, to 
|, amend the resolution by striking out ‘* Friday, 
i| the 20th,” and inserting ‘‘ Tuesday, the 24th” 


| as the day on which we shal! adjourn. 
The amendment was rejected. 


The PRESIDENT pro tempore. The ques- 
tion recurs on concurring in the resolution of 
the House of Representatives. . 

The question being taken b} yeas and nays, 
resulted—yeas 18, nays 20; as follows: 


. YEAS—Mesgsrs. Buckalew, Cameron, Cole Cragin, 
Davis, Grimes, Henderson, Hendricks, Howard, 
Johnson, Morrill of Maine, Norton, Ross, Sherman, 
Stewart, Tipton, Van Winkle. and Wiley—18, . 

NAYS—Messrs. Conkling, Dixon, Doolittle, Drake, 
Edmunds, Ferry, Fessenden, Frelinghuysen, Harlan, 
Morgan, Morrill of Vermont, Patterson of Tennes- 
see, Pomeroy, Ramsey, Sumner, Thayer, Trumbull, 
Wade, Wilson, and Yates—20. : f 

ABSENT — Messrs. Anthony, Bayard, Cattell, 
Chandler. Conness, Corbett, Fowler, Guthrie, Howe, 
Morton, Nye, Patterson of New Hampshire, Sauls- 
bury, Sprague, and Williams—15, 


So the resolution was not concurred in. 
Mr. DOOLITTLE subsequently moved to re- 
consider the vote, and his motion was entered. 


EXECUTIVE SESSION.” 


Several messages of an executive character 
were received from the President of the United 
States, by Mr. Jonson, his Secretary. 
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On motion of Mr. SHERMAN, the Senate 
roceeded to the consideration of executive 
usiness; and after some time spent therein, 
the doors were reopened, and the Senate 
adjourned. 


under the head of treaties. It is deemed de- 
sirable by the Post Office Department that a 
' special enactment should be made by Congress 
: authorizing the publication of these postal con- 
ventions. It is proposed to have them pub- 
lished in the same way and by the same author- 


i 
t 
1 
i 


HOUSE OF REPRESENTATIVES. 
Tuurspay, December 12, 1867. 


The House metat twelve o'clock m. Prayer 
by the Chaplain, Rev. C. B. Boynroy. 

The Journal of yesterday was read and | 
approved. 


PUBLIC BUILDINGS IN NEW MEXICO. 


The SPEAKER, by unanimous consent, 
laid before the House a communication from | 
the Secretary of the Interior, transmitting a 
report on the condition of public buildings 
in the Territory of New Mexico; which was 
referred to the Committee on Appropriations, 
and ordered to be printed. 


“REPORT OF THE COMPTROLLER OF CURRENCY. 


The SPEAKER, also by unanimous consent, : 
laid before the House a letter from the Comp- 
troller of the Currency, asking the printing 
of additional copies of his report; which was 
referred to the Committee on Printing. 


DEPRESSION OF SUIPPING INTERESTS. 


Mr. ELIOT, by unanimous consent, sub- 
mitted the following resolution: 

Resolved, That the Committee on Commerce be 
directed to inquire into the causes which have pro- 
duced the present depression of the shipping inter- į 
ests of the United States, and whether our maritime |! 
interests do not require a remission of internal duties | 
on the materials entering into the building of vessels, 
or some legislation to facilitate the transfer of foreign 
vessels to American owners, and to report by bill or 
otherwise. 


Mr. GARFIELD. I would ask the gentle- 
man to include in his resolution an inquiry 
whether a resumption of specie payment would | 
not be valuable to the interests of commerce. 

Mr. ELIOT. No, sir. 

The resolution was adopted. 


ZEPHANIAI KNAPP. 


Mr. WOODWARD, by unanimous consent, 
introduced a bill for the relief of Zephaniah 
Knapp, of Pittston, Luzerne county, Pemnsyl- | 
-vania ; which was read a first and second time, 
and referred to the Committee on Revolution- 
ary Pensions and of the War of 1812. 


‘AUDITOR OF DEPARTMENT OF AGRICULTURE. 


. My. BEAMAN. I ask unanimous consent 
to offer the following resolution: 
, Resolved, That tho Committee on Agriculture be 
instructed to inguire into the expediency of creating 
an officer, to be denominated the auditor of the de- 
partment of agriculture, whose duty it shall be to 
pass upon all accounts of and claims against said 
. Department, and to report by bill or otherwise. 
Mr. HOLMAN. I object, and call for the 
regular order of business. 


PUBLICATION OF POSTAL CONVENTIONS. 


Mr. LAFLIN, from the Committee on Print- 
ing, reported a joint resolution in regard to the 
. publication of postal conventions made with | 
foreign Governments; which was read a first 
and second time. The joint resolation author- 
izes and directs. the Secretary of State to cause 
the several postal conventions made with for- 
-eign Governments, under the provisions of 
‘the act of March 8, 1851, or which may here- 
after be made, to be published. in the same 
‘manner and upon the same terms as is pre- 
‘scribed for the publication of the treaties and 
laws of the United States. : 
_ Mr, MAYNARD. I would like to inquire 
of the chairman of the Committee on Printing 
[Mr. Larix] whether it is contemplated by 
this joint resolution that these postal conven- 
tions shall be printed in the ‘Statutes-at- 
Large,” now published by Little & Brown? | 
Mr. LAFLIN. The intention of this reso- | 
lution is to provide an omission in the act of 


No power is given to any one that he does not 
‘treaties and laws. Ido not see how any one 
: can object to it. 

Mr. BANKS. Will the gentleman allow me 
to make a statement? 

Mr. LAFLIN. Certainly. 

Mr. BANKS. I desire to say that the Post 
. Office Department has entered into an agree- 
ment or sort of treaty with the North German 

Union, Swiss Confederation, and colonial gov- 

ernment of Hong Kong, to carry letters ata 
| freight charge of five cents instead of fifteen 
i: cents as formerly. There is no authority to 
ii publish these postal conventions, because they 
| are neither treaties nor laws. They cannot 

therefore be published by the State Depart- 
' ment. 


the formal publication. 
© will pass. 
| The joint resolution was then read the third 
|! time, and pass&d. ne 
| Mr. LAFLIN moved to reconsider the vote 
' by which the joint resolution was passed; and 
, also moved that the motion to reconsider be 
i laid on the table. 
| The latter motion was agreed to. 


LEAVE OF ABSENCE. 


' Hamitroy, on account of sickness. 
ORLAF E. DREUTZER. 


Mr. MYERS, from the Committee on For- 
eign Affairs, reported back, with a recommend- 
ation that the same do pass, Senate bill No. 89, 
of the United States to the kingdom of Norway. 

The question was upon ordering the bill to 
be read a third time. 

The bill was read at length. It directs the 
Secretary of the Treasury to pay to Orlaf E. 
Dreutzer, late consul at Bergen, the sum of 
$837 47 in coin, for consular salary from No- 
vember 4, 1865, to May 24, 1866, less the 
amount of consular fees received by him dur- 
' ing that time. 

Mr. MYERS. Task that the report accom- 
| panying the bill be read. 
; Mr. HOLMAN. As this bill proposes to 
|| make an appropriation, I reserve the right to 
| make the point of order on it that it must first 
|! be considered in Committee of the Whole. 
‘| The report was read. 
Mr. HOLMAN. I raise the point of order 
| that this is an appropriation bill, and must first 
' be considered in Committee of the Whole. 


j 


Committee of the Whole, and placed on the 
Private Calendar. 


PENSIONS TO SOLDIERS OF 1812, ETC. 


Mr. PERHAM. Ihave-here several bills, 
memorials, &c., which by mistake have been 
| referred to the Committeeon Invalid Pensions, 
| when they should have been referred to the 
| Committee on Revolutionary Pensions and of 
: the War of 1812. 


j 
| 
j 


f 
i 
i 
I 


further consideration, and that they be referred 


Et. 


| 


They are as follows: 

House bill No. 197, to authorize the Secre- 
tary of the Interior to place the name of Ed- 
ward Kindred, of Peoria, Illinois, on the pen- 
sion-rolls; 

The petition of M. P. Shoek, praying fora 
pension to John Butler; 

/ The petition of James Welsh, for an increase 


No additional appropriation is neces- | 
sary, All that is required is authority to make | 
I trust the resolution | 


Mr. BUCKLAND asked and obtained in- | 
i definite leave of absence for his colleague, Mr. 


The bill was accordingly referred to the | 


I am instructed by the com- | 
mittee to ask that they be discharged from their | 


| to the Committee on Revolutionary Pensions, | 


ity that our treaties and laws are to be published. ; 


now possess in relation to the publication of ||. 


for the relief of Orlaf E. Druetzer, late consul :: 


ONAL GLOB. 


I| public vessels have 


March 9, 1867. That act simply provided for |; of pension ; 

the publication of the treaties and laws of the |! ouse bill No. 216, allowing pensions to 
United States. By a decision of the proper || soldiers and the widows of soldiers of the war 
authorities these postal conventions donot come | of 1812; | 


December 1 2, 


The petition of citizens of Lehigh county, 
Pennsylvania, for a general pension law for 
the benefit of the surviving soldiers and widows 
of soldiers of the war of 1812; | 

The petition for the relief of John Seward of 
the war of 1812; 

The petition of Daniel Hausers and others, 
soldiers and widows of soldiers of the war of 
1812, for pensions; 

The petition of James Preston, of the city 
of Philadelphia, a soldier of the war of 1812, 
asking for a pension; 

The petition of William Connelly, ninety 
years old, asking remuneration for services 
rendered in the war of 1812; 

The petition of John Grubb, of Loudoun 
county, Virginia, a soldier of the war of 1812, 


| praying the passage of a pension law for the 
| benefit of soldiers of the war of 1812; and 


Resolutions of the Legislature of the State 
of New York relative to pensions for soldiers 
of the war of 1812. 

‘The recommendation of the committee was 
concurred in; and the various papers were 
referred to the Committee on Revolutionary 
Pensions and of the War of 1812. 

The call of committees was concluded, no 


| further reports being presented. 


bs 


¿; EDUCATION AND LABOR, 


Mr. ‘BAKER, by wnanimous consent, sub- 

mitted ‘the following resolution; which was 
read, considered, and agreed to: 
Resolved, That so mich of the annual message of 
the President of the United States to the two Houses 
of Congress at the present session, together with the 
accompanying documents, as relates to the subject 
of education and labor, be referred to the Committee 
on Education and Labor. 


MARINE HOSPITAL IN ILLINOIS. 


Mr. LOGAN, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Committee on Commerce be, 
and are hereby, instructed to inquire into the expe- 
diency of locating at Cairo, or some other suitable 

lace in the State of Illinois, the marine hospital 

ormerly located at Paducah, Kentucky, and de- 


: stroyed during the late rebellion. 


SALE OF PUBLIC VESSELS. 


Mr. BANKS, by unanimous cansent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the President be, and is hereby, 
requested, if not inconsistent with the public inter- 
est, to inform the House of Representatives what 
ze been sold since the close of the 
war, stating the times when sold, the names of the 
vessels, the amount received therefor, the classes to 
which they belonged, whether they were sold at 
public or private sale, the amount expended upon 
said vessels separately since the close of the war, 
and by what authority such sales have been made. 


Mr. BANKS moved to reconsider the vote 
by which the resolution was adopted; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


RIGHTS OF NATURALIZED CITIZENS. 


Mr. PILE, by unanimous consent, presented 
resolutions adopted by a mass meeting of citi- 
zens of St. Louis, Missouri, in relation to the 
right of naturalized citizens to national protec- 
tion; which were referred to the Committe 
on Foreign Affairs. 


CANAL AROUND FALLS OF THE ONTO. 


Mr. KERR.: I ask unanimous consent to 
submit the following resolution: 


Resolved, That the Committee on Roads and Canals 
be instructed to inquire into the expediency and 
propriety, in view of the interest of commorceon the 
Ohio ‘and other western rivers, of making an appro- 
priation to aid in the construction of a canal around 
the falls of the Ohio river, on the Indianaside thereof, 
which shall possess sufficient capacity for the safe, 
convenient, and expeditious passage of vessels of the 
largest tonnage used on said river, and to report to 
this House the facts and considerations which shall 
control their conclusions in the premises, and also to 
report by bill or otherwise their recommendations on 


the subject, `, ; 
Mr. EGGLESTON. I object. 
MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. FORNEY 
ite Secretary, announced that the Senate had 


1967. 


peri without amendment the bill (H. R. 
No. 155) entitled ‘‘ An act granting a certain || 
right of way to the Hudson River West Shore i 
Railroad Company.”’ | 


ORDER OF BUSINESS. 

Mr. WASHBURNE, of Illinois, 
the regular order. 

The SPEAKER, as the regular order of 
business, proceeded to call the States, begin- 
ning with Massachusetts, for the introduction 
of resolutions. 


PUBLIC DOCUMENTS FOR MEMBERS. 
Mr. CHURCHILL submitted the following 


resolution: 

Kesolred, That the Clerk of the House be author- 
ized and directed to procure and deliver to Hon. Wil- 
liam E. Finck, Sidney T. Holmes, and Grorce W. 
JcuLtan, members of the Thirty-Ninth Congress, such 
volumes of the documents to which they are entitled 
under the eightcenth rule of the House as have been 
lost or stolen from the mails in the course of trans- 
mission, 


Mr. WASHBURNE, of Illinois. In conse- 
quence of the noise around me I did not hear 
the whole of this resolution. I ask that it be 
reported again as it may affect me. 

The resolution was again read. 

Mr. WASHBURNHE, of Illinois. I hope 
that it will be amended so as to apply to all the 
meinbers; and when that is done [ shall move 
that the resolution be laid on the table. 
{ Laughter. ] 

Mr. CHURCHILL. I ask unanimons con- 
sent to make an explanation. 

There was no objection, and it was ordered 
accordingly. 

Mr. CHURCHILL. The rule of the House 
permits the Clerk to deliver to each member 
of Congress bound volumes of documents 
printed during the session. Those intended 
for the gentlemen named in the resolution 
were lost or stolen from the mails last summer, 


I call for 


and were never received by them. They desire | 


to make their sets complete, but the Clerk 
cannot send them these volumes without the 
order of the House, which is the design of this 
resolution. 

Mr. ALLISON. 
amend his resolution so as to include any 
other member whose books may have been 
lost. 

Mr. WASHBURNE, of Illinois. On filing 
an affidavit of auch loss. . i 

Mr. CHURCHILL. I accept the modifica- | 
tions suggested. I demand the previous ques- | 
tion. : 

The previous question was seconded and the | 
main question ordered. A ! 

The House divided; and there were—ayes - 
24, noes 55; no quorum voting. f 

The SPEAKER ordered tellers; and ap- | 
pointed Mr. Cuurcwi.i and Mr. Ross. 

The House again divided; and the tellers 
reported—ayes 42, noes 59. _ 

So the resolution was disagreed to. 


TAX ON FAMILY CRESTS. 


Mr. CHANLER submitted the following. 
runa which was read, considered, and | 
agreed to: - 


Resolved, That the Committee of Ways and Means | 
be requested to levy a tax on family crests and coats | 
of arms worn as ornaments upon vehicles or house- 
hold furniture actually in use, and report by bill or ; 
otherwise. 


RECONSTRUCTION. 


Mr. BROOKS. I submit the following 
resolution: 

Resolved, That the Secretary of War be requested 
to furnish the House with copies of all coneral orders 
which have been promulgated by the several com- 
manders of the five military districts, or pentarchies, 
at the South, and of all special orders, or parts thereof, 
issued either by said commanders or by any of thejr 
subordinate officers for the execution of the recon- 
struction laws, or in anywise relating thereto. 


The SPEAKER. This being a call for 
executive information it requires unanimous 
consent. 

Mr. WARD. I object. 

The SPEAKER. It then lies over under 
the rules. 


- 


I ask the gentleman to ‘| 
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DEMOCRATIC VICTORIES. 


Mr. GETZ. I submit the following pream- 
ble and resolution: 


Whereas it is reported that the eities of Boston, in 
Massachusetts, and Pittsburg, in Pennsylvania, have 
elected Democratic mayors; and whereas such elec- 
tions are indicative of a spirit of disloyalty in the 
eitigens of said cities, which demands prompt sup- 
pression: Therefore, g 

Be it resolved, That thé select, Committee on Re- 
construction be instructed to inquire whether the 


States in which the said elections were held havo | 


. republican forms of government, or do not need 
reconstruction. 


i Mr. BALDWIN rising to debate the resolu- 
: tion it went over, under the rules. 


ALBANY PUBLIC BUILDING. 


| 
[i F . . 
i olution; which was read, considered, and 


Mr. PRUYN submitted the following res- | 


a first and second time, and referred to the 
Committee on Reconstruction. 
NAVY-YARD AT ERIE, PENNSYLVANIA. 
Mr. SCOFIELD submitted the followin 
resolution; which was read, considered, an 


agreed to: 
Resolved, That the Committee on Naval Affairs be 


ii instructed to inquire into the propriety of locating a 


navy-yard.and naval depot at the city of Erie, Penn- 
sylvania. 


TREATIES WITI FOREIGN NATIONS, : 
Mr. SPALDING submitted the following 


| resolution : 


Resolved, That it being declared by the second sec- 
, tion of the second article of the Constitution that 
' the President shall have power, by and with the 
|i advice and consent of the Senate, to make treaties, 
i! provided two thirds of the Senators present concur, 
| the House of Representatives do notclaim any agency 


agreed to: 


i Resolved, That it be referred to the Committee on 
Appropriations to inquire into the expediency 
: ma 


ing an appropriation for the purchase of a suit- | fi 
able site and the erection of a proper building . 


thereon, at Albany, in the State of New York, for 
the accommodation of the United States courts, the 
post office, and custom-house at that place. 


DEPARTMENT SOLICITORS. 
Mr. LAWRENCE, of Ohio, submitted the 


following resolution; which was read, consid- 
ered, and agreed to: 


Resolved, That the Committee on the Judiciary be ` 


instracted to inquire into the expediency of provid- 
ing by law that solicitors in the Departments of the 
Government, and other law officers, shall all consti- 
tute a part of the Attorney General’s department. 


PERSONAL EXPLANATIONS. 


Mr. GARFIELD submitted the following | 


resolution; which was read, considered, and 
agreed to: 


Resolved, That the Committee on Rulesbe directed 
to inquire into the expediency of adopting a rule 
that members having received consent of the House 

i to make personal explanation shall confine their 
| remarks strictly to personal matters. 


Mr. GARFIELD moved to reconsider the 
vote by which the resolution was adopted ; 
i| and also moved that the motion to reconsider 
i| be laid on the table. 

_The latter motion was agreed to. 
BOUNTY. 


' Mr. WILSON, of Ohio, submitted the follow- 


` ing preamble and resolution, and demanded the : 


: previous question on its adoption: 


among soldiers on account of not revteiving the bounty 
provided by the act of July 28,1866; and whereas the 

ast session of the present Congress appointed a com- 
mittee on soldiers and sailors bounties, to inquire 
into the cause ‘of delay, which committee up to this 
time has made no report: Therefore, 

Resolved, That said committee be, and they are 
hereby, directed and required at the earliest possible 
day to report to this House the result of their investi- 
gations. 


Mr. WASHBURN, of Indiana. I ask con- 
sent to make an explanation. 

Mr. WARD. I object. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the preamble and resolution were 
agreed to. 


SERVICE OF VOLUNTEER OFFICERS. 


Mr. ASHLEY, of Ohio, introduced a joint 
resolution in relation to retaining certain vol- 
unteer officers in the service; which was read 
a first and second time, and referred to the 
; Committee on Military Affairs. 

Mr. ASHLEY, of Ohio, moved to reconsider 
the vote by which the bill was referred; and 
also moved to lay the motion to reconsider 
‘on the table. 

The latter motion was agreed to. 


ORGANIC ACT OF NEW MEXICO. 


Mr. ASHLEY, of Ohio, also introduced a 
-bill to amend the organic act of the Territory 
of New Mexico; which was read a first and 
second time, and referred to the Committee on 
Territories. 


RECONSTRUCTION. 


Mr. ASHLEY, of Ohio, also introduced a bill 
to facilitate the restoration of the late rebel 


States, and for other purposes; which was read. 


Whereas much well-founded complaint exists || 


|! in making treaties, but that when a treaty stipulates 
i; regulations on any of the subjects submitted by the 
‘: Constitution to the power of Congress it.must depend 
: for its execution as to such stipulations on a law or 

laws to be passed by Congress according to its sound 
. discretion. 


| Mr. SPALDING. It will be noticed that 
| this resolution is in the language of the resolu- 
| tion of 1796 adopted by Congress when they 
; considered Jay’s treaty. I move that the 
|. resolution be referred to the Committee of 
` the Whole on the state of the Union so that we 
may have something upon which to discuss this 
` question in the committee, and I wish it under- 
stood that I do not commit myself against any 
i appropriation required by any treaty at all. 
i Mr. Spaup1ne’s motion was agreed to. 


GOVERNMENT OFFICES IN NEW YORK CITY. 


. Mr. SCHENCK submitted the following pre- 
| amble and resolution; which were read, con- 
_ sidered, and agreed to: 


| Whereas it appears from the report submitted b 

| the Secretary of Warin reply to a resolution of this 
| House, that the seyeral subordinate establishments 
in and about the city of New York for the accommo- 
dation of the quartermaster, commissary, clothing, 
ordnanee, and medical bureaus of tho War Depart- 
ment are now separate and distinct, and in some in- 
stances quite remote from each other, thereby involv- 
ing great expense, at the present time to an annual 
expenditure of over one hundred, thousand dollars 
and which must cause also great inconvenience and 
: delay: ‘Therefore, g : 

| Resolved, That the Committee on Military Affairs 
| be instructed to inquire into the expediency of re- 
| quiring the Secretary of War to concentrate the 
| Offices and storchouses of the said several bureaus at 
' some convenient place within the harbor of said city 
| or on the navigable waters thereof: Provided, That 
| suitable warehouses, docks, piers, and basin can be 
` obtained at a saving of expense to the Government. 


PAYMENT OF UNITED STATES BONDS. 


Mr. CARY submitted the following resolu- 
i tion: 

Resolved, That in the opinion of this House the 
Secretary of the Treasury should not provide for the 
immediate payment of the bonds issued under the 
| actof January .28, 1847, redeemable after December 
31, 1867, amounting to $7,160,200; and those issued 
under the act of March .31, 1848, redeemable after 
July 1, 1868, amounting to$8,020,941 80; but that pay- 
ment should be postponed until coin and legal-tender 
notesshall be of the same commercial value, 

_ Mr. SCHENCK. I move that that resolu- 
tion be referred to the Committee of Ways 
and Means. 

Mr. CARY. I 
reference. 


The motion was agreed to. 
ABOLITION OF LAND OFFICES. 


Mr. CARY introduced a bill to abolish the 
land offices at Chillicothe, Ohio, Indianapolis, 
Indiana, and Springfield, Illinois ; which was 
read a first and second time, and referred to 
the Committee on Public Lands. 


EUROPEAN. TRIP OF THE MIANTONOMOH. 


Mr. LAWRENCE, of Ohio, submitted the 
following resolution : 

Resolved, That the Secretary of the Navy be 
directed to furnish to this House the entire expense 
of the late trip to Europe of the iron-clad Mianto- 
nomoh, which shall embrace in detail all the items, 
and, out of what fund the said expense has been 
paid. 

The SPEAKER. This being a call for ex- 
ecutive information it requires unanimous con- 
sent for its consideration this day. 

Mr. BROOKS. Objection: was made to the 


have no objection to that 
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consideration. of a similar resolution offered 
by myself, and I therefore object to this one. 
The SPEAKER. The resolution goes over 
under the rule. 
RETIRED LIST OF THE NAVY. 
“Mr. SCHENCK. I ask consent to intro- 
duce a bill supplementary to and explanatory 


of certain acts of Congress relating to officers | 


of the Navy. 
Mr. CHANLER. 
is read. : 
Mr. ROSS. I object to the reading of the 
bill. l 


I object, unless the bill 


ORDER OF CALLING STATES. 


The SPEAKER. There being no further 
resolutions or bills from the State of Ohio, 
resolutions from the State of Tennessee are 
next in order, 

Mr. ELDRIDGE. I rise to a question of 
order. I suppose the States should be called 


Dawes, Dixon, Dodge, Driggs, Eokloy, Eggleston, 
Ela, Eliot, Ferriss, Ferry, Fields, Garfield, Halsey, 
| Harding, Hawkins, Higby. Hooper, Hopkins, Asahel 
| W. Hubbard, Chester D. Hubbard, Hulburd, Hun- 
| ter, Ingersoll, Jenckes, Judd, Julian, Kelley, Kel- 
i sey, Koontz, George V. Lawrence, William Lawrence, 
Logan, Loughridge, Marvin, McCarthy, Mercur, 
Moore, Moorhead, Morrell, Myers, O’Neill, Paine, 
Perham, Pike, Pile, Polsley, Pomeroy, Price, Robert- 
son, Sawyer, Schenek, Scofield, Smith, Taylor, Trow- 
bridge, Van Aernam, Burt Van Horn, Van Wyck, 
Cadwalader C. Washburn, Elihu B. Washburne, 
Henry D. Washburn, William B. Washburn, Welker, 
William Williams, James F. Wilson, John T, Wil- 
son, Stephen F. Wilson, and Windom—8s, 


NAYS—Messrs. Arnell, Delos R. Ashley, Axtell, || 
Beck, Boyer, Bromwell, Brooks, |: 


Bailey, Barnes, 
Burr, Cary, Chanler, Eldridge, Farnsworth, Fox, Getz, 


p Glossbrenner, Golladay, Grover, Holman, Hotchkiss, 


in the order of their admission into the Union. ` 


‘Now, if that be the case, under the rule of 
construction given to the action of the House 
by the majority, the State of Wisconsin should 
be called before the State of Tennessee. 

The SPEAKER. The call is proceeding 
-this morning, as it always has proceeded, in 
the order in which they are printed and called 
by the Clerk. The recollection of the Chair 
in regard to historical matters and dates is 
not very accurate, but his inpression is that 
Tennessee was admitted into the Union in the 
order in which it is now called. 

Mr. ELDRIDGE. I suppose that was so; 


but I do not understand that to be the decision ` 


_of the majority of this House. 

Mr. FARNSWORTH. I rise to a point of 
order. The gentleman from Wisconsin [Mr. 
ELDRIDGE] exhausted the wit of that remark 


the first time he made it, some days ago. 
Mr. ELDRIDGE. If that is an objection 


to saying anything the gentleman from Ili- | tion be laid on the table, and on that motion I |. 


nois [Mr. Farysworru] was played out years 


-ago. | 
The SPEAKER. There is ho point of 


order involved in the remarks of the gentle- 
man. 


REPRESENTATIVES TO HAYTI, LIBERIA, ETC. 


Mr. MAYNARD submitted the following | 


resolution, upon which he called the previous 
question. , 
Resolved, That the Committee on Foreign Affairs 


be, and they are hereby, instructed to inquire into 
‘tho propriety and expediency of providing by law 


that the diplomatic and consular representatives of | 
this Government to Hayti, Liberia, and other parts i. 
-of Africa shall bo selected from citizens of African |. 


descent, with leave to report by bill or otherwise. 


The previous question was seconded, and the `: 


main question ordered. 

The question was upon adopting the resolu- 
tion. 

_ Mr. CHANLER. 
nays on adopting the resolution. 

Lhe question was taken upon ordering the 
-yeas and nays; and upon a division there Were 
:——ayes 24, noes 59, 7 

So, one fifth voting in the affirmative, the 
-yéas and nays were ordered. 

Mr. SCHENCK. TI rise to a question of 
order; that by the law under the Constitution 
it is not in order to make any distinction be- 
tween citizens of this country. 

The SPEAKER. The Chair overrules the 
-point of order, as it is not a parliamentary 
question of order. 


The question was upon the adoption of the | 


resolution. 

Mr. WASHBURNE, of Illinois. I move 
to reconsider the vote by which the main 
question was ordered. 

Mr. CHANLER. Upon that question I 
call for the yeas and nays. 

The yeas and nays were ordered. 

The question was then taken; and it was 
‘decided in the affirmative—yeas 86, nays 52, 
hot voting 49; as follows: 


YEAS—Messrs, Allison, James M. Ashley, Baker, 
Baldwin, Banks, Beaman, Benjamin, Benton, B 


W. Clarke, Sidney Clarke, Cobb, Cook, ‘Cullom, 


ing- | 
ham, Broomall, Buckland, Butler, Churchill, Reader | 


n fairs. 


Humphrey, Johnson, 
shall, Maynard, McClurg, McCullough, Mullins, 
Mungen, Newcomb, Niblack, Nicholson, Nunn, 
Pruyn, Randall, Robinson, Ross, Shanks, Sitgreaves, 
Spalding, Stewart, Taber, Trimble, Van Auken, Van 
Trump, Ward, Wood, and Woodward—d2. 

NOT VOTING—Messrs. Adams, Ames, Anderson, 
Archer, Barnum, Blaine, Blair, Boutwell, Cake, 
Coburn, Cornell, Covode, Donnelly, Finncy, Gravely, 
Griswold, Haight, Hamilton, Hill, Richard D. Hub- 
bard, Keteham, Kitchen, Laflin, Lincoln, Lynch, 
Mallory, Miller, Morgan, Morrissey, Orth, Peters, 
Phelps, Plants, Poland, Raum, Selye, Shellabarger, 


ones, Kerr, Knott, Loan, Mar- | 


Starkweather, Aaron I’. Stevens, Thaddeus Stevens, | 
Stokes, Stone, Taffe, Thomas, Twichell, Upson, Rob- ` 


ert T. Van H 
bridge—49. 
So the motion to reconsider was agreed to. 
The question then recurred on seconding the 
denad for the previous question. 
| Mr. WASHBURNE, of Mlinois. 
| make an inquiry of the Chair. Ifthe previous 
| 


guëśtion should not be seconded, will it not be CI will withhold that motion for a short time at 


, the suggestion of gentlemen who wish to, intro- 


in order to move to refer the resolution to the 
Committee on Foreign Affairs ? 

The SPEAKER. It will be. 

Mr. MAYNARD. I withdraw the call for 
the previous question, and move to refer the 


orn, Thomas Williams, and Wood- ' 


I rise to. 


resolution to the Committee on Foreign Af- . 


| question. 
Mr. CHANLER. I move that the resolu- 
call for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the negative—yeas 68, nays 77, not voting 
47; as follows: 


YEAS—Messrs, Archer, Delos R. Ashley, 
i 


Axtell, 
aker, Barnes, Barnum, Beck, Bëpjamin,: 


ngham, 


oyer, Brooks, Buckland, Burr, Chanler, Reader W. 
Clarke, Driggs, Eggleston, Eldridge, Fox, Getz, Gloss- 
brenner, Golladay, Grover, Halsey, Harding, H 
Hooper, Hotchkiss, Chester D. Hubbard, Humphrey, 
Johnson, Jones, Judd, Kerr, Knott, Koontz; George 
V. Lawrence, Loan, Mallory, Marshall, McClurg, 
McCullough, Mercur, Moore, Mungen, Myers, New- 
comb, Niblack, Nicholson, Phelps, Pruyn, Randall, 
Robinson, Ross 
“Taylor, Van Auken, Van Trump, Wood and Wood- 


i ward—63 


- i Asahel W, Hubbard, H l, H A 
L call for the yeas and || Asn e ubar ulburd unter, I 


Ji 
fi 


j! Robertson, Sawyer, Scofield, Shanks, Smith, Stokes, 


i 
li son, Robert T, Van Horn, John T. Wilson, and 
| 
1 
I 
| 


NAYS—Messrs, Allison, Arnel], Bailey, Baldwin, 
Banks, Beaman, Boutwell, Bromwoll,. Broomall, 
Butler, Cake, Cary, Churchill, Cobb, Cook, Cullom, 
! Dawes, Dixon, Dodge, Donnelly, Eckley, Ela, Eliot, 
i Farnsworth, Ferriss, Ferry, Fields, Higby, Hopkins, 
k ¢ u ngersoll, 
enckes, Julian, Kelley, Kelsey, Laflin, William 
! Lawrence, Logan, Loughridze, Marvin, Maynard, 
McCarthy, Moorhead, Morrill, Mullins, Nunn, 
| O'Neill, Paine, Perham, Pike, Pile, Pomeroy, Priee, 

Trimble, Trowbridge, Van Aernam, Burt Van Horn, 
: B. Washburne, Henry D. Washburn, W 
: Washburn, Welker, Thomas Williams, William Wil- 


i liams, James F. Wilson, Stephen F. Wilson, and Win- 
om—iT. ° A 

i NOT VOTING—Messrs. Adams, Ames, Anderson, |! control their conclusions in the premi: , and also t 

. James M. Ashley, Benton, Blaine, Blair; Sidney | i ommendations 

' Clarke, Coburn, Cornell, Covode, Finney, Garfield, | 

t, Hamilton, Hill, Holman, |! 

eteham, Kitchen, Lincoln, i 


Gravely, Griswold, Haigh 
Richard D. Hubbard, K 7 
-Lynch, Miller, Morgan, Morrissey, Orth, Peters, 
‘ Plants, Poland, Polsley, Raum, Schenck, Selye, 
Shellabarger, Starkweather, Aaron F.Stevens, 
i deus Stovens, Stone, Tatře, Thomas, Twichell, Up- 


Woodbridge—47, 


So the House refused to lay the resolution on 
: the table. 


|| The question then recurred on the motion 


' of Mr. Marxarn, that the resolution be re- 
: ferred to the Committee on Foreign Affairs. - 
The motion was agreed to. 
The SPEAKER. The morning hour has 


expired, i 


MESSAGE FROM’ THE SENATE. 


_ A message from the Senate, by Mr. FORNEY, 
-its Secretary, announced that the Senate had 


awkins, | 


Thad- |j 


passed a joint resolution (S. R. No. 75) limit- 
ing contracts for stationery and other supplies 
in the Executive Departments to one year; 
in which the concurrence -of the House was 
requested. 

ADJOURNMENT TILL MONDAY. 


Mr. WASHBURNE, of Mlinois. I rise to 


' a privileged question, and move that when the 


House adjourn to-day it be to meet on Monday 


; next... There appears to be no business on the 


Calendar. No appropriation bills have been 
reported. 
The motion was agreed to. 
IRON-CLAD VESSELS. 


Mr. PIKE, by unanimous consent, sub- 
titted the following resolution; which was 


_ read, considered, and agreed to: 


Resolved, That the Seerctary of the Navy be, and 
is hereby, authorized to relinquish to the builders of 
such iron-clad vessels asin his judgment are not 
required by the interests of the service, the vessels 
constructed by them upon their refunding tothe Gov- 
ernment the amount paid to the said builders, they 
relinquishing all claim upon the Government for 
losses in theirconstruction: Provided, Thatifany of 
the vessels have sustained injuries, the Secretary of 
the Navy may bya board of officers appraise the 
damages and abate the amount so ascertained from 


. the sum to be refunded as herein provided. 


On this motion I demand the previous ;i tleman from Jowa suggests it would be better 


ı Sitgreaves, Spalding, Stewart, Taber, |: 


ORDER OF BUSINESS. 

Mr. WASHBURNE, of Illinois. I. was 
about tu move thatthe rules be suspended and 
the House resolve itself into the Committee 
of the Whole on the state of the Union. But 


duce resolutions and bills. Some gentlemen 


` also desire that there shall be an understanding 


that after the House shall have resolved itself 
into the Committee of the Whole no further 
business shall be transacted to-day. The gen- 


to call the States through. 
The SPEAKER. The Chair is 
as rapidly as possible. 


WEST TENNESSEE DISTRICT COURT. 


Mr. NUNN introduced a bill to provide 
for the appointment of judges for the district 
court of the district of West Tennessee; which 
was read a first and second time, and referred 
to the Committee on the Judiciary. 

NATIONAL CURRENCY. 

Mr. WILLIAMS, of Indiana, introduced a 
joint resolution to amend an act authorizing 
the issue of national currency, and for other 
purposes, approved February 25, 1863; which 
was read a first and second time, and referred 
to the Committee on Banking and Currency. 

i FALLS OF OH10 SHIP-CANAL. 

; Mr. KERR submitted the following resolu- 
tion, and demanded the previous question on 
its adoption: 

Resolved, That the Committce on Roads and Canals 


doing that 


. be instructed to inquire into the expediency and pro- 
' pricty, in view of the interests of commerce on the 
; Ohio and other western rivers, of making an appro- 


| Priation to aid in the construction of a canal around 
' Van Wyck, Ward. Cadwalader C. page Flihe {! 
illiam B. į 


the falls of the Ohio river, on the Indianaside thereof, 
which shall possess sufficient capacity for the safe, 


| convenient, and expeditious passage of vessels of the 
j largest tonnage used on said river, and to report to 


this House the facts and considerations which shall 
report by bill or otherwise their recommendations 
on the subject. 


Mr. COOK. I think that resolution ought 
to go to the Committee on Roads and Canals. 
Mr. KERR. It does go there. : 
The previous question was seconded and the 
main question ordered ; and under the.opera- 
tion thereof the resolution was adopted. 
MARGARET HUSTON. 


Mr. KERR also introduced a bill to grant a 


“pension to Margaret Huston; which was read 


a first and second time, and referred to the 
Committee on Invalid Pensions. 
EXTENSION OF BOUNTY ACT. 


Mr. WASHBURN, of Indiana, submitted 
the following resolution; which was read, con- . 
sidered, and agreed to: 


Resolved, That the Committee on Military Affairs 


1967, 
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be instructed to inquire into the expediency of ex- {| - 


ten-ling the bounty act of 1506 to the widows of those . 
soldiers who have died since the passage of said act. | 


SOUTHERN SWAMP-LAND GRANTS, | 
Mr. JULIAN submitted the following reso- 


lution: ji 

Resolved, That the Secretary of War be directed to 
report to this House the intormation called for by 
its resolution of July last, respecting the disposition 
of the swamp lande of the southern States; which | 
information has not yet been communicated, 

The SPEAKER. This being a call for | 
executive information it requires unanimous , 


consent. ae = | 
Mr. BROOKS. I object, as a similar reso- 
lution offered by me was objected to. ; 


MRS. MARY BROWN. 


resolution; which was read, considered, and 
agreed to: 
Resolved, That the Committee on Invalid Pensions 


be instructed to report. if they deem it advisable, a; 


bill for the relief, by a pension or otherwise, of Mrs. 
Mary Brown, widow of John Brown, deceased, late 
of tenth regiment Illinois cavalry. 


JOHN H. FINLAY. 


Mr. HARDING also submitted the following 
resolution; which was read, considered, and 
agreed to: 

Resolved, That the Committee on Invalid Pensions 
are hereby requested to report to this House on the 
jus‘ice and cxpediency of granting a pension to John 
H. Finlay, late a private in company G second Illi- ; 
nois cavalry, United States volunteers. 


SALE OF PUBLIC VESSELS. 
Mr. COOK submitted the following resolu- 
tion; which was read, considered, and agreed 


to: 
Resolved, That the Secretary of the Navy be di- © 


rected to inform the House, in connection with the |: 


information this day called for in relation to the . 


number and price of the public vessels sold since the || 


war, whether any of the vessels so sold were captured | 
from the encmy during the war and upon which prize | 
money was paid by the United States, and if so, the 
amount of prize money so paid, the date of payment, 
and the price for which the vessels were sold. 


REDUCTION OF ARMY. 


Mr. ROSS submitted the following preamble 
and resolution; which were read, considered, 
and agreed to: 


Whereas the report of the Secretary of War shows 
that the exponse of the Military Department of the | 
United States amounts to about seventy-seven mil- | 
lion dollars, being more than the entire expense of | 
administering the national Government in its earlier 
and better days; Therefore, 

Be it resolved, That the Committee on Military 
Affairs be instructed to inquire into the expediency 
of reducing the Army to a peace establishment, and 
thereby relieve the tax-payers of the useless and 
unnecessary burdens of a large standing Army -in | 
time of peace. 


REVENUE ON DISTILLED SPIRITS. 


Mr. BURR. I offer the following resolution: | 


Resolved, That the Commissioner of Internal Rev- | 
enue be directed to inform the House at the earliest | 
practicable moment the amount of revenue on dis- 
tilled spirits collected in the State of Illinois for the 
six months ending November 30, 1867, and the pro- 
portion of such revenue received from each collec- 
tion district in said State. 


The SPEAKER. This being a resolution 


unanimous consent for its consideration to-day. | 
No objection was made. 
. - Mr. PILE. I suggest to the gentleman that 
. the direction should be to the Secretary of 
- the Treasury, and not to the Commissioner of 
Internal Revenue. I think it is not customary | 
to call upon subordinate officers for informa- 
tion. 
Mr. BURR. Such resolutions have been 
passed; and I think it more likely to meet 
with a prompt response. I call the previous 
question on the resolution. 
The previous question was seconded, and the | 
main question ordered. 
The question was put on agreeing to the | 
resolution, and no quorum voted. - A 
Mr. BURR. If it will remove objection, I 
will modify the resolution so as to make ita 
call upon the Secretary of the Treasury. 
Mr. PILE. I have no abjection to that. 
The resolution was agreed to, 


‘| nication of Francis 


Mr. HARDING submitted the following | 


; examine witnesses upon oath, 


I! 


! consent to make a statement to the House. 


THE IMPEACHMENT INVESTIGATION. 


Mr. BURR. Iask the unanimous consent 
of the House to offer the following resolution: 


: Resolved, That tho Clerk of this House be, and he © 
is hereby, directed to report to this House, at his 


earliest convenience, the several amounts paid out 


of the contingent fund for expenses caused. by tho - 
i investigation of the charges against the President 


before the Judiciary Committee; also to whom and 
for what service said several amounts were paid. 


Mr. BUTLER. I object. 
FRANCIS DAINESE. 


Mr. FARNSWORTH submitted the follow- | 


‘, ing resolution: 


} 


Resolved, That a select committee of three mem- : 


bers of this House be appointed by the Speaker to 
ing 


` acquainted with the claim of this Dainese. 


Mr. DAWES. The gentleman from Fli- 
nois [Mr. Farnsworru] and myself are well 
I 
hope the gentleman will consent to have this 
matter referred to the Committee on: Foreign 
Affairs. I think he will find this like a claim 
which this Mr. Dainese has been prosecuting 
before Congress for the last twelve years, very 


much more on paper than anywhere else. 
Mr. FARNSWORTH. I have no objec- 


‘ tioa to having this matter referred to the Com- 


mittee on Foreign Affairs if they will con- 
sider it. I desire, however, that the House 
of Representatives shall direct the committee 


| to investigate the case. 


uire into and report to this House the facts in 


regard to the charges in the accompanying commu- | 


aineso, and that said committee 
have power to send for persons and papers and 


Mr. FARNSWORTH. I ask unanimous 

No objection was made. 

Mr. FARNSWORTH. The charges con- 
tained in the accompanying memorial are quite 
voluminous, and the House could scarcely have 
them read. I wish to state to the House that 
I do not desire, if this resolution shall be 
adopted, to be placed upon the committee; 
but I think it due to the memorialist that a 


be raised on the gentleman’s motion. 


committee should be raised, and that these ,, 


charges should be investigated, for if half what 


he states is truce there has been a case of very || 


gross oppression which can scarcely find its 
parallel in the history of the country. 
Mr. DAWES. Against whom are the charges? 
Mr. FARNSWORTH. The charges are 
against the United States consul in Egypt, Mr. 
ale, and, in connection therewith, somewhat 
reflecting upon the Secretary of State. I will 
state to the House that the investigation by the 


for witnesses or anything of that sort. 

Mr. DAWES. Will the gentleman tell us 
what the memorialist charges Mr. Hale with? 

Mr. FARNSWORTH. I was about to say. 
He charges Mr. Hale with issuing an attach- 
| ment upon some five or six hundred thousand 
| Egypt for sale at the suit of parties residing in 
| the city of New York. fe a 


the case whatever. 
in New York who cominenced that.suit like- 
wise commenced a suit in the city of Washing- 


ton by attachment, Mr. Dainese owning prop- 


neighboring State of Maryland.. Mr. Dainese 


menced a suit against them. They answered 
it, and he obtained from the State court. there 


name is Allen, I think, from further prose- 
cuting their cause in Egypt, but requiring 
them, if they had any suit to bring, to bring it 
here where the parties reside, and where Mr. 


| w dl } ! Dainese has plenty of property to answer their 
calling for executive information it requires |} sui 


ult.: 

Notwithstanding that, and notwithstanding 
the injunction has been served upon Mr. 
Hale, the consul in Egypt, he refuses to sur- 
render the property, and still holds.it there 
locked up; nor. can. Mr. Dainese procure an 
order from the Secretary of State to the con- 
sul there to release them. His property is 
bound up in Egypt by the mandate of this 
consul without any jurisdiction whatever, and 
he is without any redress. I think it is due to 
him that this matter should be investigated. 

Mr. DAWES. What objection has the gen- 
tleman from Illinois [Mr. Farnsworts] to 
having this. resolution referred to the Com- 
mittee on Foreign Affairs ? 

Mr. MAYNARD. What information has 
the gentleman received concerning this mat- 
ter upon whieh. he can rely? 

Mr. FARNSWORTH. I can vouch for a 


portion of the statement, because I have seen 
the record in the caseof the suit in New York. 


erty in the District of Columbia and in the | 


returned to Washington, appeared, and de- | 


a writ of injunction enjoining the parties, whose | 


Mr. DAWES. I have the utmost confi- 


‘dence in the Committce on Foreign Affairs, 


as I should have in any committee that might 
I am 
for giving Mr. Dainese an opportunity to be 
again heard here. 

Mr. FARNSWORTH. ‘This is exactly sim 
ilar to many other cases on which select com- 
mittees have been raised. However, I have 
no objection to referring this matter to the 
Committee on Forcign Affairs, and will modify 
the resolution to that effect. 

The resolution, as modified, was then 
adopted. «' 

PAY OF A DECEASED MEMBER. 
Mr. RANDALL, by unanimous consent, 


submitted the following resolution; which was 
read, considered, and unanimously agreed to: 


Resolved, That the Sergeant-at-Arms is hercby 


: authorized to pay to the widow of Charles Denison, 


committee will not require the sending to Egypt | 


| dollars’ worth of goods which he had taken to | 


late a member of this louse from Pennsylvania, the 
amount of compensation which would have been due 


: to the late member to July 4, 1867, and to further pay 
i the amount of funeral expenses in. tho burial of tha 


; I think the committee || 
will find that the consul had no jurisdiction of | 
But if he had the parties | 


fended that suit. The snit was.dismissed as ||: 
soon as he appeared. He then.went to New | 
York, where these parties resided, and com- | 


deceased, which payments shall first be approved by 
the Committee on Accounts of this House. 


REDUCTION OF THE ARMY. 


Mr. GARFIELD. I move to reconsider tha 
vote by which the House referred to the Com: 
mittee on Military Affairs a resolution submit: 
ted by the gentleman from Illinois, [Mr. Ross. ] 
Upon examining that resolution I find that it is 
disrespectful in terms both to the Secretary of 
War and to the general management of public 
affairs. I call the previous question on the 
motion to reconsider. 

The resolution was read, as follows: 

Whereas the report of the Secretary of War shows 
that the expense of the Military Department of the 
United States amounts to about seventy-seven mil- 
lion dollars, being more than the entire expense of 
administering the national Government in its earlicr 
and better days: Therefore, 

Be it resolved, That the Committee on Military 
Affairs be instructed to inquire into the expediency 
of reducing the Army to a peace establishment, and 
thereby relieve the tax-payers of the useless. ahd 
unnecessary charges of alarge standing Army in time 
of peace. 

Mr. ROSS. I had no intention whatever 
to reflect on General Grant. The gentlemsn 
from Ohio [Mr. GARFIELD] assisted in getting 
up the military bill, and the gentleman is re- 
sponsible for his portion of the $77,000,000 
expended if there is any question about the 
great expense ofthe Army. General Grant had 
nothing to do with it. 

Mr. GARFIELD. I insist upon the call for 
the previous question. none 

The previous question was seconded and the 
main question ordered. : “ao 

The question was then taken upon the motion 
to reconsider ; and upon a division there were 
—ayes 59, noes 26; no quorum voting. 

Tellers were ordered; and Messrs. GARFIELD 
and Ross were appointed. 

The House again divided; and the tellers 
reported that there were—ayes 73, noes 83. 

So the motion to reconsider was agreed to. 

The question recurred upon the adoption of 
the resolution. R - 

Mr. GARFIELD. I move that the resolu 
tion be laid on the table. 

Mr. ROSS. I call for the yeasand nays 
on that motion. 

The yeas and nays were ordered. 

The question wàs taken ; andit was decided 
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52; as follows: 


YEAS—Messrs. Allison, Arnell, Delos R. Ashley, 
Bailey, Baker, Banks, Beaman, Benjamin, Benton, 
Bingham, Blaine, Bromwell, Broomall, Buckland, 
Cake, Churchill, Reader W. Clarke, Sidney Clarke, 
Cobb, Cook, Dawes, Dixon, Dodge, Driggs, Eckley, 
Eliot, Farnsworth, Ferriss, Pert, Fields, Garfield, 
Halsey, Hawkins, Hill, Hooper, Hulbi 
Jenckes, Kelley, Kelsey, Laflin, William Lawrence, 
Mallory, Maynard, McCarthy, Moore, Moorhead, 
Morrell, Mullins, Myers, O'Neil, Paine, Peters, 
Poland, Pomeroy, Robertson, Sawyer, Scoficld, Smith, 
Şpaldin z, Taylor, Trimble, Burt Van Horn, Cadwala- 

er C. e 
William Williams, James F. Wilson, Jobn T. Wilson, 
and Windom—70. : 

NAYS—Messrs. Axtell, Baldwin, Barnum, Boyer, 
Brooks, Burr, Cary, Chanler, Coburn, Callom, Don- 
nelly, Eldridge, Fox, Getz, Glossbrennor, Golladay, 
Grover, Harding, Higby, Hotchkiss, Humphrey, 
Hunter, Johnson, Jones, Judd, Julian, Kerr, Knott, 
Koontz, George V. Lawrence, Loan, Logan, Marshall, 
Marvin, McClurg, McCullough, Mercur, Newcomb, 
Niblack, Nicholson, Nunn, Perham, Polsley, Price, 
Pruyn, Randall, Robinson, Ross, Shanks, Sitgreaves, 
Aaron F. Stevens, Stewart, Stokes, Taber, Trow- 
bridge, Van‘Aernam, Van Auken, Van Trump, Ward, 
Henry D. Washburn, William B. Washburn, Thomas 
Williams, S 


wartl—65. 

NOT VOTING—Messrs. Adams, Ames, Anderson, 
Archer, James M. Ashley, Barnes, Beck, Blair, Bout- 
well, Butler, Cornell, Covode, Eggleston, Ela, Finney, 
Gravely, Griswold, Haight, Hamilton, Holman, Hop- 


Iburd, Ingersoll, | 


Washburn, Elihu B. Washburne, Welker, : 


tephen F. Wilson, Wood, and Wood- 


kins, Asahel W. Hubbard, Chester D. Hubbard, | 


Richard D. Hubbard, Ketcham, Kitchen, Lincoin, 


Loughridge, Lynch, Miller, Morgan, Morrissey, Mun- ` 


en, Orth, Phelps, Pike, Pile, Plants, Raum, Schenck, 


Selye, Shellabarger, Starkweather, Thaddeus Ste- '' 


vens, Stone, Tatie, Thomas, Twichell, Upson, Robert : 


T., Van Horn, Van Wyck, and Woodbridge—s2. 

So the preamble and resolution were laid 
on the table. 

During the vote, 

Mr. BLAINE said: Mr. Speaker, I desire 
to say that the first day of this session I offered 
a resolution for the reduction of the Army, 
which was referred to the Committee on Mili- 
tary Affairs; therefore I vote in the affirmative. 

Mr. INGERSOLL, I vote in the affirm- 
ative for the same reason. I am against the 
“ whereas ’’ and in favor of the resolution. 

The vote was then announced as above 
recorded. 


Mr. BAKER. I offer the following pream- 


ble and resolution; and demand the previous : 


question on their adoption : 


Whereas it is on every account expedient that the 
military establishmont of the United States should 
be as small and economical as is compatible with the 
real and absolute needs of the country: Therefore, 

Resolved, That the Committee on Military Affairs 
be instructed to inquire into the expediency of 
reducing said military establishment of tho United 
States in conformity with the foregoing preamble. 


Mr. GARFIELD. I hope that will pass. 


The previous question was seconded and : 


the main question ordered. 

Mr. INGERSOLL. I demand the yeas and 
nays. 

Mr.ROSS. No one objects to the resolution. 

The yeas and nays were ordered. 

_ The question was taken; and it was decided 
in the affirmative—yeas 130, nays none, not 
voting 57; as follows: 

YEAS— Messrs. Allison, Arnell, Axtell, Bailey, 
Baker, Banks, Beaman, Beck, Benjamin, Benton, 
Bingham, Blaine, Boyer, Bromwell, Brooks, Broom- 
all, Buckland, Burr, Butler, Cary, Chanler, Churchill, 
ReaderW.Clarke, Sidney Clarke, Cobb, Coburn, Cook, 
Cullom, Dawes, Dixon, Dodge, Donnelly, Driggs, Eg- 

leston, Ela, Eliot, Farnsworth, Ferriss, Ferry, Fields, 
ox, Garfield, Getz, Glossbrenner, Golladay, Grover, 


Halsey, Harding, Hawkins, Hill, Higby, Holman, | 


Hooper, Hopkins, Hotchkiss, Chester D. Hubbard, 

ufburd, Humphrey, Hunter, Ingersoll, Jenckes, 
Johnson, Jones, Judd, Julian, Kelley, Kelsey, Kerr, 
Knott, Koontz, Laflin, George V. Lawrence, William 
Lawrence, Loan, Logan, Loughridge, Mallory, Mar- 
shall, Marvin, Maynard, McCarthy, McClurg, Mer- 
cur, Moore, Moorhead, Morrell, Mullins, Myers, New- 
comb, Niblack, Nicholson, Nunn, O'Neill, Paine, 
Perham, Peters, Pile, Poland, Polsley, Pomeroy, 
Price, Pruyn, Randall, Robertson, Ross, Sawyer Sco- 
field, Sitgreaves, Smith, Spalding, Aaron F. Stevens, 
Stewart, „Stokes, Taber, Thomas, Trimble, Trow- 
bridge, Van Aernam, Burt Van Horn, Van Trump, 
Van Wyck, Ward, Cadwalader C. Washburn, Blihu 
B. Washburne, Henry D. Washburn, William B. 
Washburn, Welker, William Wiliams, James F. 
Wilson, John T. Wilson, Stephen'F. Wilson, Win- 
dom, Wood, and Woodward—130, 


D S—0. 

NOT VOTING—Messrs. Adams, Ames, Anderson, 
Archer, Delos R. Ashley, James M. Ashley, Baldwin. 
Barnes, Barnum, Blair, Boutwell, Cake, Cornell, Co- 
vode, Eckley, Eldridge, Finney, Gravely Griswold, 
Haight, Hamilton, Asahel W. Hubbard Richard D. 

ubbard, Ketcham, Kitchen, Lincoln Lynch, Me- 


ullough, Miller, Morgan, Morrissey, Mungen, Orth, 
Phelps, Pike, Plants, Raum, Robinson, Schenck, 
| Selye, Shanks, Shellabarger, Starkweather, Thad- 
| deus Stevens, Stone, Taffe, Taylor, Twichell, Upson, 
; Van Auken, Robert T. Van Horn, Thomas Williams, 
and Woodbridge—57. 

| So the preamble and resolution were unani- 
- mously agreed to. 


reconsider be laid on the table. 
The latter motion was agreed to. 


SWAMP-LAND GRANTS. 


Mr. BROMWELL. Mr. Speaker, Ihave a . 


resolution of inquiry which I wish to introduce, 
and I ask the House for five minutes to explain 
it. Ifthe House understand its merits I think 
it will be adopted. 

The Clerk read as follows: 


Whereas certain swamp lands have heretofore been 


granted by the United States to the several States in 
which they lie, and said lands, or some portion of them, 
afterward disposed of by the United States by per- 
mitting military bounty land-warrants to be located 
: ọn the same; and in lieu thereof warrants have been 
: issued to such States, which in some cases are of no 
value to such States, for the reason that the public 
lands in such States have been sold by the United 
States: Therefore, ; 
ite solved, That the Committee on Public Lands he 
and they are hereby, instructed to inquire into an 
report to this House the expediency of providing by 
: law for the issuance of warrants to such States to be 
located on any of the public lands in lieu of the 
lands disposed of by the General Government; and 
that said committeo have leave to report by bill or 
otherwise, 


Mr. ALLISON. I object. 
Mr. BROMWELL. 1 withdraw the resolu- 
` tion for the present. 


IRON-CLAD VESSELS——AGAIN, 


Mr. JUDD. _| 
the vote authorizing the Secretary of the Treas- 
ury to sell certain iron-clad vessels. 

The Clerk read the resolution, as follows: 

Resolved, That the Secretary of the Navy be, and 
is hereby, authorized to relinquish to the builders 
| of such iron-clad vessels asin his judgment are not 
required by the interests of the service, the vessels 
constructed by them, upon their refunding to_ the 
Government the amount paid to the said Puilders, 
thoy relinquishing all claim upon the Government 
or lo 


damages and abate the amount so ascertained from 
the sum to be refunded as herein provided. 


Mr. BLAINE. I ask the gentleman from 
Ilinois to allow me to say a single word. 

Mr. JUDD. Very well. 

Mr. BLAINE. I wasnotin the House when 
the resolution was passed and know nothing 
about it; but I observe my colleague [Mr. 
Pixe] who offered it is not now present. I 
suggest, therefore, that the motion to reconsider 
be entered, and it can be called up at any time 
when my colleague, the chairman of the Com- 
mittee on Naval Affairs, is present. 

Mr. JUDD. If I supposed it would place 
the gentleman’s colleague in a false position I 
would yield to the suggestion. The resolution 
was passed sub silentio, and I am sure that the 
resolution would not have passed if the House 
had heard and understood the last clause in ref- 
erence to damages. 

The SPEAKER. The Chair is informed 
that the gentleman from Maine intended to 


Affairs. If there be no objection it will take 
that reference now. 
There was no objection, and it was referred 
accordingly. 
FRAUDS ON THE REVENUE. 


- Mr. INGERSOLL. I ask unanimous con- 
sent to submit the following preamble and 
resolution: 

Wheregs the most gigantic frauds.are trated 
against the reyenue of the count by lheit distia- 
tion of high wines and whisky : Therefore. : 

Be it resolved, That the Committee of Ways and 
Means beinstructed to inquire into the expediency of 
providing by law for the total destruction of ali high 
wines and whisky which may be seized as having 
been manufactured in fraud of the revenue laws. 


Mr. WARD. I would suggest as an amend- 
ment that all high wines and whisky be abol- 
ished. 


Mr. ELDRIDGE. I object. 
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in the affirmative—yeas 70, nays 65, not voting || © 


Mr. BAKER moved to reconsider the vote ` 
by which the preamble and resolution was | 
adopted; and also moved that the motion to | 


I desire to move to reconsider || 


ssesin theirconstruction: Provided, That if any : 
of the vessels have sustained injuries the Secretary ; 
‘| of the Navy may, by a board of officers, appraise the : 


refer the resolution to the Committee on Naval | 


I 
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E. B. HOAG. 


Mr. INGERSOLL introduced a bill for the 
relief of E. B. Hoag; which was read a first 
and second time, and referred to the Commit- 
tee on the Post Office and Post Roads. 


EXEMPTION OF INCOMES. 


Mr. INGERSOLL submitted the followin 
resolution; which was read, considered, and 
agreed to: 


Resolved, That the Committee of Ways and Means 
be hereby instructed to inquire into the expediency 
of exempting from paying tax all incomes which do 
not excced $2,500 per annum, 


Mr. INGERSOLL moved to reconsider the 
vote by which the resolution was adopted; and 
` also moved to lay the motion to reconsider on 
, the table. 


i 


i| The latter motion was agreed to. 
ADJOURNMENT TILL MONDAY. 


Mr. WASHBURNE,: of Illinois. I desire 
_ to make a suggestion to the House for the ben- 
| efit of the gentleman from Ohio, [Mr. Law- 
| RENCE,] who acquiesced in the motion to 
‘ adjourn over till’"Monday with the expectation 
, that he and the gentleman from Tennessee 
| [Mr. Mayyarp] would have an opportunity to 
: make speeches in the Committee ofthe Whole 
: on the state of the Union to-day. It is so late 
| now that neither gentleman wants to go on. 
! They propose that by unanimous consent there 

aiall be a session of the House to-morrow for 
speeches only. s 

Mr. MAYNARD. I would prefer myself to 
submit my remarks this evening. 

“The SPEAKER. The Chair understands 
that the gentleman from Ohio [Mr. Lawrencr} 
ii would prefer to make his speech to-morrow. 

Mr. LAWRENCE, of Ohio. Allow me to 
say a single word, and I will state what I de- 
, sire. Nearly an-hour ago the gentleman from 
i Ilinois [Mr. Wasusurxe] moved that when 
i the House adjourn it adjourn to meet on Mon- 
| day next. He at the same time stated that he 
‘| would immediately move to go into Committee 
| of the Whole on the state of the Union to give 
i! an opportunity to gentlemen who desired to 
speak to make their speeches. That was nearly 
an hour ago. It is understood that the gen- 
tleman from Tennessee [Mr. Maynarp] pro- 
poses to speak, and I believe it is understood 
that I shall follow him. Itis perfectly mani- 

fest that there is not time now for two speeches, 
and if we adjourn over till Monday we are 

delayed, and time is lost which might possibly 

be profitably employed. I therefore appeal to 
the House to rescind the resolution to adjourn 
over till Monday in order that we may havea 
session for speechesto-morrow. If there should 
be any time left this evening after the gentle- 
man from Tennessee gets through, I will com- 
mence my speech, but it is not possible I should 
finish it this evening, and under these circum- 
stances I hope that by unanimous consent we 
-shall have a session to-morrow. 
Mr. GLOSSBRENNER. I object. 
ir, ELDRIDGE. I desire to make a sug- 
gestion. l 

Mr. WASHBURNE, of Illinois. I will yield 
for that purpose. i 

Mr. ELDRIDGE. There seems tobe a mis- 
understanding as to who has the foor imme- 
diately after the gentleman from Tennessee, 
[Mr. MayxarD.] The gentleman from Ohio 
[Me Van Trump] thinks that he has the floor 
then. 

The SPEAKER. The chairman of the Com- 
mittee of the Whole has charge of that matter. 
i| The Chair has no control over speeches in 
Committee of the Whole. : 

Mr. ELDRIDGE. That may make a differ- 
ence in the arrangement. 

Mr. WASHBURNE, of Ilinois. I insist on 
my motion to go into Committee of the Whole 
on the state of the Union. 

Mr. SCOFIELD. I move that the Honse do 
now adjourn. 

TheSPEAKER. Before the House adjourns 
the Chair has a number of communications 
from the Executive Departments which he 
desires to present. 


| 
| 


we sae 


1867. | 


Mr. SCOFIELD. I withdraw the motion to 
adjourn for that purpose. i 

Mr. WASHBURNE, of Minois. I will | 
waive my motion until the Chair presents the 


- 


| 
Sens | 
communications. | 


SALE OF AN INDIAN RESERVATION. 


The SPEAKER laid before the House a‘: 


letter from the Secretary of the Interior, trans- 
mitting a communication from the Commis- | 
sioner of Indian Affairs relative to the im- 
portance of selling a certain Indian reservation ; | 


which was referred to the Committee on la- 
dian Affairs, and ordered to be printed. 


ARMY CONTRACTE. 


The SPEAKER also laid before the House 
a communication from the Secretary of War 


ad interim, in compliance with the acts of |; 


April 21, 1808, and July 17, 1862, transmitting | 
a statement of contracts made by the quarter- 
master’s department from February 1 to No- 
vember 30, 1867; which was referred to the 
Committee on Military Affairs, and ordered to | 
be printed. 


APPROPRIATION FOR RECONSTRUCTION. 


The SPEAKER also laid before the House 
a letter from the Secretary of War ad interim, 
transmitting a communication from the Pay- | 
master General asking for a further appropria- | 
tion for reconstruction purposes in the third 
military district; which was referred to the | 
Committee on Appropriations, and ordered to | 
be printed. 
INCREASE OF FORCE. 


The SPEAKER also laid before the House | 
a letter from the Secretary of War ad interim, | 
transmitting, with his concurrence, a commu- 
nication from the Commissary General asking 
an increase of officers of that branch of the 
service; which was referred to the Committee 


1 


THE CONGRESSIONAL GLOBE. 


157 


bill of the following title; when the Speaker 
signed the same, namely : 

An act (H. R. No. 155) granting a certain 
right of way to the Hudson River West Shore 
Railroad Company. 


ADJOURNMENT OVER TILL MONDAY. 
Mr. DAWES. There are so many gentlemen 


`. desirous of speaking in the Committee of the 


; Whole that I will move to reconsider the vote 


, until Monday next, and ask that by unanimous 
` consent to-morrow be devoted to debate 8s in 


|i the Committee of the Whole. 


Mr. GLOSSBRENNER. I object. 

Mr. DAWES. ThenI move to reconsider 

: the vote by which the House agreed to the 

i; motion to adjourn over. 
The question was taken; and upon a division 

there were—ayes 78, noes 33. 


adjourn over. 


Mr. WASHBURNE, of. Illinois. 
i draw the motion. 


_ to bë transacted, and the right to adjourn from 
: to-morrow till Monday next to be reserved. . 
No objection was made; and it was ordered 
‘accordingly. 
ORDER OF BUSINESS. 


Mr. WASHBURNE, of Illinois. 


. and the House resolve itself into the Committee 

` of the Whole on the state of the Union on the 

; President’s annual message. 

| The motion was agreed to; and the House 
accordingly resolved itself into the Committee 

of the Whole on the state of the Union, (Mr. 


on Military Affairs, and ordered to be printed. 
MILITARY OFFICES IN SAN FRANCISCO. 


_ The SPEAKER also laid before the House 
a communication from the Secretary of War 
ad interim, in reference to an appropriation 
for a building at San Francisco for the use of 
military offices in that city; which was re- 
ferred to the Committee on Appropriations, 
‘and ordered to be printed. 


GOVERNMENT BONDS BOUGHT, SOLD, ETC. 


The SPEAKER also laid before the House 
a communication from the Secretary of the 
Treasury, transmitting, in compliance with the 
act of April 12, 1866, a statement of five- 
twenty aud seven-thirty bonds bought, sold, 
&c.; which was referred to the Committee of 
Ways and Means, and ordered to be printed. 


LOUIS M. GOLDSBOROUGH. 


The SPEAKER also laid before the House 
a communication from. the Secretary of the 
Navy, in reply to a resolution of the House of 
‘the 26th ultimo, relative to the fact of Louis 
M. Goldsborough having been appointed an 
acting lieutenant while a midshipman in the 
Navy, whether he drew the pay of the in- 
creased rank, &c.; which was referred to the | 
Committee on Naval Affairs, and ordered to be | 
printed. 


WILLIAM ST. MARIE. 


The SPEAKER also laid before the House 
a communication from the Secretary of War 
ad interim, in-regard to the claim of William 
St. Marie, for compensation for information fur- 


nished in the Surratt case; which was referred | 


to the Committee of Claims, and ordered to be 
rinted. 

Mr. ELIOT moved to reconsider the various 
votes by which the several executive commu- 
nications were referred to appropriate commit- 
tees; and also moved to lgy the motion to 
reconsider on the table. 

The latter motion was agreed to. 


ENROLLED BILL SIGNED. 
Mr. WILSON, of Pennsylvania, from the 


Dawes in the chair,) and resumed the con- 
sideration of the President’s annual message, 
on which Mr. Maynarp was entitled to the 
floor. 

TENNESSEE—-RECONSTRUCTION. 


Mr. MAYNARD. Mr. Chairman, I ask the 
indulgence of the House to vindicate the State 
government of Tennessee. It has been un- 
justly assailed ; and I should be wanting in 
duty to the people I represent did I let the 
assaults pass without reply. The first to make 
an attack was the gentleman from New York, 

Mr. Brooxs.] I give his words at length. 

e is making objection to the admission to 
seats in this House of the entire delegation of 
the State—a challenge to the array: 


“ My second point is, that I object to the swearing 
in of the whole delegation, upon the ground that 
there does not exist, and did not exist at the time of 
this election in the State of Tennessee, a republican 
form of government such as is required by the Con- 
stitution of the United States to entitle a State to a 
representation upon the floor of this House. With- 
out entering at any great length into this point at the 
present time, the substance of my argument is 
grounded upon the elective franchise law of the 
State of Tennessee, passed in 1865. I object upon the 
| ground that the elective franchise law of Tennessee, 
under which these gentlemen are said to have been 
elected, distranchises a large portion of the white 
population—a majority of the white population of 
the State of Tennessee; that theso members thus 
elected under that State franchise law of tho State 
of Tennessee were elected by 55,000 negro votes, 
45,000 white voters only voting, and that there were 
' disfranchised in the Statc of Tennessee in that elec- 
tion from forty to forty-five thousand white voters; 
100,000 voters controlled that election, 55,000 of whom 
| were negroes; 45,000 whites being voted down, and 
40,000 white voters disfranchisced, who could not vote 
at all under the law of the State. I object to them 


in the State of Tennessee, and that it is not sucha 
| republican form of government as the Constitution 
| prescribes and ordains. And therefore I object to 
the swearing in of the whole delegation upon the 
principles which I have here alleged.” 

This attack is certainly from an unexpected 
| source. Scarcely two years ago, at the assem- 
| bling of the last Congress, in which he had 
the honor of taking a seat, I was present with 
| my colleagues seeking admission as Represent- 
atives of Tennessee under the same govern- 
ment which he now so vigorously arraigns 


Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled a 


administered principally by the same men, an 
elected under the franchise law of 1865. I 


i 
f 
| 
i 
Í 
f 


i 


So the motion to reconsider was agreed to. j 


a : 3 
The question recurred upon the motion to i notorious fact, and can be proved if necessary, that 


I now | 
renew the motion that the rules be suspended |: 


upon the ground that an oligarchy exists and reigns | 


|: by which the House agreed to adjourn over |; 


ij 


shall not easily forget how chivalrously he 
sprang forward as our champion, nor how his 
melodious voice rang in indignation at our ex- 
clusion; certainly not the kind things personal 
to myself with which he interlarded the debate. 


: And when, the other day, we came to the door, 


| the same point. 


I with- ; 


bearing credentials signed by the same Gov- 
ernor, impressed by the same great seal, 
affixed by the same hand, and were met at 
the threshold by the gentleman, like a senti- 
nel angel, sword in hand, forbidding our en- 
trance, I confess to a little of the et tu Brute 
fecling. 

The next attack comes from the gentleman 
from Illinois, [Mr. MARSHALL, ] speaking to 
His language is this: 

“ Another observation and I havedone. The whole 
State government of Tennessee as at present organ- 


l: ized and administered is a disgrace to the American 
! nation and to the civilization of the age. 


What 
ought to be the action of the House in regard to the 
entire delegation claiming to represent that State 
here I will not undertake to argue; but, sir, it is a 


Union soldiers, men who fought in the Union Army 
in Tennessee during the entire war, have been ex- 


i! eluded and driven from the polls and not permitted 


to vote under the Brownlow usurpation because they 


|| Mr. DAWES. I now ask that by unani- . 


{! M z . 
i pris concen tonoman pe EATE peon E i pliantly to the negro government established there, 
i ? 


would not put their hands upon their mouths and 
their mouths in the dust, and bow their knees sup- 


and which lords it over the white freemen of that 
once noble and illustrious State. For that, and that 


| alone, Union soldiers all over the State, I charge it 


< here, and it.can be proved if the House will order an 


investigation, have been driven or excluded from the 
polls simply and solely because they would not crook 
the pregnant hinges of the knee to the negro and the 
negre-worshiping oligarchy in that most outrage- 
ously, misgoverned of all States in the civilized 
world. 


These be brave words, and coming from one 
’ g 


: who stood up for us and our government so 


manfully in the last Congress cannot fail to 


| fill us with regret at the loss of such a friend. 


I come down tothe gentleman from Wiscon- 
sin, (Mr. Exprincz.} I refer solely to the 
order of time. He is speakingto no particular 
point, but uses this language toward the gov- 
ernment of Tennessees l 

“Thegentleman undertakes to justify his State and 
defend its government. He says his State bas been 
attacked here, What! the old sovereign State of 


‘Tennessee attacked here in this House? By no means. 
It is only that infamous State government that the 


| gentleman and his friends have set up on the found- 
: ation of theold and once glorious State of Tennessee 


that has been attacked—that government which no 


! honest, no upright, or just man can justify or defend 
that has been attacked. 


Why, sir, who has attacked 
the State of Tennessee ? y friend from Illinois 


' [Mr. MARSHALL] did not, He did attack the present 


government—the Brownlow government—there, and 
told this Hoase and the country that it wasa des- 
potism and a disgrace to the civilization of the age. 
And I concur in that sentiment. The oppression 
there would shame a despotism anywhere on the face 
of God’s earth, and the gentleman cannot deny it. 
The gentleman says they enfranchised the negroes 
and distranchised white rebels only, How did you 
doit? I would ask him, Did you disfranchise them 
according to your constitution and taws? Or did 

ou enfranchise and disfranchise by the despotic 
hand of power—by your Brownlow bayonets? The 
government now enforced was never established by 
the voluntary will or choice of the people.” 

To the’same effect is the language of another 
gentleman from Illinois, [Mr. Ross, ] who says, 
“We all know the government in Tennessee 
was established by the bayonets there ;”’ and 
on a subsequent day he reiterated the statement 
in a more amplified shape: 

“Mr. McCLurc. How about Tennessee? 

“Mr. Ross. Tennessee is still unfortunately under 
the rule of the bayomgts and I believe my friend 
from Missouri, [Mr. McCiure,] who has called my 
attention to the State of Tennessee, was one of those 
who voted at the last session of Congress to take 
twenty-five thousand stand of Government arms and 
send them down to the Brownlow government in 
Tennessee, that the free white men of Tennessee 
might be kept from the polls, and that the negro 
population, sided by a few degencrate white men, 
might control the elective franchise in that State.” 

This is the impeachment against our State 
government, and these are the impeachers. 
Jn examining -the charges negatively, it is 
well to remark that no complaint is made of 
any social or civil rights violated; of any per- 
son of whatever opinion, condition, or color, 
unprotected in life, liberty, person, reputation, 

roperty, or business; of any crime unpun- 
ished, or any individual wrong unredressed. 
It is a significant fact that with respect to these 
primary and fundamental offices of govern- 
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ment itis not alleged that the laws are not 
impartially made and impartially administered. 
Whatever failures there may have been in this 
regard are chargeable to tbe foes and not to 
the friends of the government—to its oppo- 
nents, and not to its supporters. Such excep- 
tional cases have probably not attracted the 
notice of the gentlemen, at least they have not 
referred to them. 

In its last analysis the accusation against 
us resolves itself into this: that the gentle- 
man’s friends, the rebels and enemies of the 
government, are not allowed to vote, while 
their opponents, loyal men and ever true to 
the Government, are allowed to vote. It is 
their rebel ox that is gored. This is the head 
and front of our offending; the fons malorum 
et origo. 

My purpose is to disclose the state of the 
franchise in Tennessee, that it may be seen 
whether the complaints against it are or are 
not well founded. 

When, at the convening of the last Con- 
gress, my colleagues and myself presented our 
credentials to the House as Representatives 
from Tennessee, signed by William G. Brown- 
low as Governor, with the great seal of the 
State affixed, the question at once arose, how 
came he to be the Governor of Tennessee, and 
by what authority does he affix her great seal 
to public official documents—a question involv- 
ing in its solution the validity of the organiza- 
tion assuming to be the restored government 
of that State—a mixed question of fact and 
law? To refer it, in the first instance, to a 
committee for examination and report was, 
under the circumstances, usual, if not of course. 
The House Committee of Elections might 
properly enough have been charged with it, as 
had been done with similar questions in the 
two preceding Congresses. But as the same 
inquiry, substantially, arose in each House, 
there was certainly nothing extraordinary in 
referring it, as was done, toa joiut select com- 
mittee of the two Houses. ; 

To assist and facilitate their labors I, in con- 
nection with three of my colleagues, Messrs. 
Cooper, Leftwich, and Stokes, submitted a 
memorial to the two Houses, embodying the 
organization of our restored government and 
its public acts to that time. 
we united in expressing the opinion ‘ that the 
said government is republican in form as well 
as in spirit’’—the same government, be it 
known, which the gentleman from New York 
[Mr. Brooxs] now denies to be “a republican 
form of government such as is required by the 


Constitution of the United States to entitle a |: 


State to a representation upon the floor of this 
House,” and which the gentleman from Tili- 
nois [Mr. MARSHALL] denounces as ‘a dis- 


grace to the American nation and to the civil- | 
j 


ization of the age,” i 

The organization of the government (to be 
found at pages 5 to 13, Report No. 80, first 
session Thirty-Ninth Congress) was effected 
by ‘‘ certain articles amendatory of the consti- 
tution of the State and the schedule thereto 
appended”’ proposed by ‘‘a large and respect- 
able convention of the free and loyal people 
of the State” and ratified by popular vote 
at the ballot-box. One of these articles pro- 
vides that ‘‘ the qualificagion of voters and the 
limitation of the elective franchise may be 
determined by the General Assembly” (the 
legal name of the Legislature of Tennessee) 
‘* which shall first assemble under the amended 
constitution.” j 

The Legislature addressed itself very early 


to the business thus referred to it, and the result | 


was the franchise act of 1865, which the gen- 
tleman from New York [Mr. Brooxs] declares 
to be the substance of bis argument against the 
constitutionality of our State government. To 
his argument from this source there iš a two- 
fold reply: the one ad hominem to himself 


already given, the other of fact that the law of |. 


1865 has since been materially and essentially 
modified. 

After the investigation and report of the 
committee, the House, with but twelve votes in 


In that document | 


l the negative, passed a preamble and resolu- 
tion in substance affirming the constitutionality 
` and validity of our State government, and de- 
claring the right of the State under it again to 
be represented in Congress by her Senators 
and members-elect. Of those voting in the neg- 
ative, three were from Massachusetts, three 
from Missouri, two from Pennsylvania, and one 
each from Rhode Island, Indiana, Wisconsin, 
and California, whose opposition was ocea- 
sioned by the failure of our Legislature to 
enfranchise the colored men, lacking appa: 
rently the patience; possibly the prescience to 
perceive that there, as the whole country over; 
it was bat a question of time. Among the 
affirmative voters I find the suggestive names 


‘aid, unless he shall have served in and been 
: Honorably, discharged. from the Army or Navy 


of the gentleman from Wisconsin [Mr. ELp- ` 
RIDGE] and one of the gentlemen from Illi- | 


nois, [Mr. Ross;] the other [Mr. MARSHALL] 
was not in his seat, and the gentleman from 
New York [Mr. Braoxs] had ceased to be a 
member of the House. So far, then, as three, 
at least, of the gentlemen are concerned, the 


time for challenging our State government is ` 


obviously passed, and they are concluded.. 

As I have just observed, the franchise act of 
-1865 has undergone important modifications. 
For a better comprehension of the present 
state of the law I will cite two supplementary 
acts passed, the ong on the 25th of February, 
the other on the 8th of March, 1867: 


Be it enacted by the General Assembly of the State of 
Tennessee, 'Thatevery male inhabitant of this State, of 
the age of twenty-one years, a citizen of the United 
States, and a resident of the county wherein he may 
offer his vote six months next preceding the day of 
election, shall be entitled to the privilege of the clect- 
ive franchise, subject to the following exceptions and 
disqualifications, to wit: $ 

"1. Said voter shall never have borne arms against 
the Government of the United States for the purpose 
of aiding the late rebellion, nor have voluntarily 
given aid, comfort, countenance, counsel or encour- 


| United States Government; noraided, countenanced, 
or encouraged acts of hostility thereto. 

“2, That said voter shall have never sought or vol- 
untarily have accepted any ofiice,-civil or military, 
| orattempted to exercise the functions of any office, 


į authority of the so-called confederate States of 
i America, or of any insurrectionary State whatever, 
| hostile or opposed to the authority of the United 
| States Government, with the intent and desire to aid 
| said rebellion or insurrectionary authority. 

| “3. That said voter shall never have voluntarily 
' supported any pretended government, ower, Or RU- 
United States, by contributions in moncy or property, 
by persuasion orintluence, orin any other way what- 
ever: Provided, That the foregoing restrictions and 
disqualifications shall not apply to any cituzen who 
may have served in and been honorably discharged 
from the Army or Navy of the United States since 


in the presidential election in November, 1864, or 
‘| voted in the election for * Ratification or Rejection,’ 
i. in February, 1865, or voted in the election held onthe 
4th of March, of the same year, for Governor and 
; members of the Legislature, nor to those who have 
been appointed to any civil or military office by An- 
drew Johnson, military governor, or William G. 
Brownlow, Governor of Tennessee, prior to June 4, 
ti 1865; all of whom are hereby declared to be qualified 
: voters, upon their complying with the requirements 
|i ofthis act: Provided, That this latter clause shall not 

apply to any commissicn issued upon any election 
: which may have been held.” 


Tennessee, That in all State, district, county, and all 
other civil elections, such aliens as have resided more 


right of the elective franchise: Provided, That such 
i person shall have previously declared their intention 
i to become citizens of the United States, and that they 
: shall not have participated in the late rebellion.” 


|: in Tennessee the elective franchise, or right 
to vote in all elections, national, State, county, 
district, and municipal, is conferred upon 
every male inhabitant twenty-one years old, a 
citizen of the United States, or an alien who 


| States and has previously declared his inten- 


| preceding the day of election, who has never 


agement to anyrebellion against the authority of the | 


! civil or military, under the authority or pretendod | 
‘complexion of her people. 


since January 1, 1862, or shall have voted at 
the presidential election in November, 3864, 
or at one of the elections held in February and 
March, 1865, to decide npor the reorganization 
of our State government, (clections at which 
everybody was invited to vote, according to the 
old qualifications, who would make oath to be 
loyal in the future,) or shall have held civil or 
military office under Andrew Jobnsou as mili- 
tary governor, or. William G. Brownlow. .as 
Governor of Tennessee, prior to June 5, 1865, 
the date of the first franchise act. In a word, 
every man is enfranchised who has not been a 
traitor, or whose treason has been condoned 
for some of the causes just cnumerated. No 
man remains unenfranchised except a traitor 
who has not taken up arms against the rebel- 
lion or embraced the threetold opportunity 
given him for repentance. 

The principal change from the act of 1865 
will be seen to have been the admission to the 
polls of two new classes of voters: colored men 
and unnaturalized foreigners. Previously, I 
need hardly say,* colored meu were entirely 


` prohibited from voting; and foreigners until 


six months after they had been naturalized 
finder the laws of Congress. It may be proper 
to add that our law makes provision for having 
the qualifications of the voter judicially ascer- 
tained and his name registered. 

From this exposition of the law it is readily 
seen how little ground there is for the charge 
of negro supremacy, that the black man is 
made to take precedence of the white man, or 
whatever more offensive form of statement can 
be devised to pervert and misrepresent the 
odious fact that a black patriot is allowed to 
vote and some white traitors are not. The 
qualifications prescribed for the voter in 
‘Tennessee give no clue or indication of the 
They may be all 


; white, all black, or neither white nor black. 
Nothing is anywhere said about their color. 
: No one is enfranchised as a colored man; no 


thority hostile or inimical to the authority of the | 


the ist day of January, 1862,nor to those who voted ' 


| first State constitution of 1796. 


: oneis unenfranchised for being or not being a 


white man. And yet thisis buta return to the 
By that instru- 
ment no reference is made to the color or 
race of the voter; and as a historic fact white 
men and black men voted side by side for forty 
years. It will remain with the great name of 
Andrew Jackson inscribed among its chief 
authors as a monument of equal rights, left by 
the fathers of the State for the guidance of 
their children. After thirty years under a dif- 
ferent polity the present generation have reés- 


| tablished the original: practice and recognized 


', andadopted the simple and beautiful formulary 


“ Be it enacted by the General Assembly of the State of : 


| 
than one year in the United States, and more than j 
six months in the State of Tennessee, shall have'the | 
| 


| has resided more than a year in the United | 


: tion to become a citizen, and a resident of the | 
| county where he shall vote six months next - 


of civil liberty—the equality of all men before 
the law. : 

The attention of the House has been in- 
vited by the gentleman from New York [Mr. 
Brooks] to an array of figures designed to 
show that the political control of the State is 
in the hands of the blacks, casting fifty-five 
thousand votes, and forty-five thousand white 
voters, leaving forty thousand white voters who 
could not vote under the law. If such were 


f indeed the state of the case it is not easy to 
| _ By collating these acts it will be seen that 


perceive how it would affect the character of 
the government for republicanism. I am not 
aware that any of the fathers of the Repub- 
lic, the framers of the Constitution, or the 
writers in the Federalist, regarded the form of 
our Government as in any degree affected by 
the complexion of the voter. They seem to 
have regarded that a republican government 
in which the rulers are chosen hy a consider- 
able body of voters, representing the different 


_ classes and interests of the community. But 


i voluntarily, by bearing arms or in any other ` 
‘| way, aided rebellion against the Government of 
: the United States; who has never sought or 
ii voluntarily accepted or attempted to exercise 
li the functions of any office, civil or military, © 


the gentleman's statistics are wide of the mark. 
By the last census (1860) the blacks consti- 
tuted not far from one fourth of the entire 
population of the State. Placing the elective 
capability of the State at one hundred and foriy 


1867.0: ; PAA 


: e a a a a 
thousand votes, as the gentleman does, and | out stocking legs. They are the slow, ploddiag | 


perhaps not far out of the way, the colored . 
vote would be thirty-five thousand. very nearly 
the number actually polled at the last election ; 
the entire vote cast being about one hundred 
thousand, and the white vote numbering sixty- 
five thousand. 

The Governor's majority being upward of 
fifty thousand. it follows that he wns elected 
by the white vote alone, and would have been 
elected had the franchise been extended to the 


entire male population of age to vote. The | 


white vote at the last election was larger than 
has sometimes been cast at State elections, 
considerably larger than was cast for Jeff. 
Davis, in November, 1861, as president of the 
southern confederacy. In the eastern part of 
the State, the oldest and most populous part, 
there is nota large colored element and the 
unentranchised rebels are few. In those -por- 
tions of the State where the rebellion was the 
strongest the black population is the most 
numerous. These facts taken together show 
why so few comparatively, less than two fifths, 
of the whites are unenfranchised. 

Still, gentlemen will say, the disagreeable 
fact remains that black men can and do vote 
and that there are white men who cannot. I 
shall not here and now discuss the subject 
of colored suffrage. He who supposes that 
four million free people, with votes enough 
to elect thirty members of Congress, are to be 
permanently excluded from the polis, now 
that the abrogation of slavery has rendered 
their exclusion no longer a pecuniary neces- 
sity, has studied American politics to very 
little purpose. Do not suppose I disregard or 
misapprehend the results of recent elections, 
apparently decisive of the point, I do not. 
These results are only apparent. We have but 
to look a moment at the adverse majorities. 
In the first place, there is a large political 
party whose past record is so hostile to the 


colored man, and whose treatment of him has | 


been so grossly unjust and cruelly mean, that 
they are hopeless of obtaining his vote if 
entranchised; their opposition is a political 
necessity. They have nothing to lose by oppo- 
sition, even if they gain nothing by it. One 


of their organs in my own State frankly 


declares: 


unqualified opposition to negro suffrage and of our 
intention when we come into power, as we shall surely 
do, of taking aw 
ruling white men. 


Having attempted in the canvass of last sum- 


mer, with infinite self-denial and sacrifice of | 
self-respect, to secure the colored man’s vote, ; 
and having met with universal and humiliating | 


failure because they could not successfully dis- 


guise their insincerity, these people now dis- : 
lay their true colors, and resist the vote certain, `: 


if cast, to be against them. Then codperating 


with them in this matter, though by no means | 


of them, is a class of respectable, very re- 
spectable, well-to do people, who areafraid of 
being radical. The same kind of people have 


always opposed the extension of suffrage. They i 


were opposed to extending it to poor people, 
people without property, and consequently 
without interest in the Government, having 
nothing but themselves, their wives, and chil- 
dren to be protected and cared for, by it. 
They were bitterly opposed to extending it to 
foreigners, the down-trodden of the Old World 


rant persons and persons wearing dirty clothes, 


unwholesome, whose touch would soil. kid `i 


gloves. They are a close, safe, prudent genera- | 
tion, afraid of expansion, territorial or finan- 
cial. They were alarmed at the purchase of 
Louisiana and of Florida, at the acquisition 
of Texas, New Mexico, and California; they 
shiver at the nameof ‘* Walrussia,’’ and swelter 
at the thought of a naval station in the West | 
Indies. They were doubtful of greenbacks ; : 
they are still doubtful of greenbacks. They | 
see no security in any currency unless on a. 
specie basis, with a superstructure of gold, and | 
that hid safely away in broken tea-potsor worn- | 
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' jog-trot, usprogressive folk, who everywhere 
‘and at all times bring up tberear of the column 
in the world’s forward march, and require im- 
mense pricking and kicking to keep them trom 
straggling and getting lost. They delight to be 


called Conservatives, for the most conservative. . 


Republicans or Union men. Ifthe truth must 
be told, they lack faith in the people, and are 


not at all confident of the perpetuity and vitality: | 


of republican government and tree institutions. 

‘They are not yet quite ready to let theccolored 
man go even with them to the ballot-box ; 
but they will be entirely ready, depend upon it, 
within less than twelve months. For betore: 


' that time they will have seen that no man, not 


ay from the negroes the power of | 


ti 


despotisms. They oppose extending itto igno- ` 


_ even the mightiest of generals, can: be Pres- 
` ident, and no party can retain power that repels 


the support of this portion of the Americaa : 


poopie: 

dany of the objections to negro suffrage, 
ignorance, subjection to the control of former 
masters, venality, timidity, and liability to 
deception, have been refuted by the colored- 
people themselves when they have been brought 
fairly to the test. The election last summer in 
Tennessee was such a test. -Both sides entered 
the contest with apparently equal confidence 
of being supported by this class of recently 
enfranchised voters. Nor did the chances seem 
very unevenly balanced. If on one side were 
the moral advantages arising from opposition 
to the rebellion, which looked to their perpetual 
slavery, and support of the war which resulted 
in their emancipation, and from securing to 
them civil and political rights including tbis, 
the greatest, of voting; on the other side were 
the social and material. advantages arising 
from old habitudes, early companionship, and 
family rearing, and from present employment 


and the tenaney of land, giving plausibility to `| 
the profession of being the colored man’s | 


: “best friend.” = 
' The canvass opened in April and continued 
| with ever-increasing activity through the months 
‘ of May, June, and July to the Ist of August. 
:| Piles of documents, appealing both to their 
' reason and to their prejudice, were printed and 


| circulated among them; speakers of their own | 


color, and white, and in theinterest ofeach party, 


| attentive crowds. Barbecues, processions, mu- 
sic, and inscribed banners were among the 
paraphernalia of the campaign. Yet in spite 


to appetite and cupidity, to the recollections 
of childhood and early domestic associations 
of threats of violence and loss of home and 
employment, of trick and fraud and cunning, 
of. tickets substituted and falsely read, and of 
simulated and counterfeit tickets, and the other 
. schemes of artful and unscrupulous election- 
< eering, the great body of these men voted 
| according to their own judgment and convic- 
tion. Not one in a hundred the State over, I 
venture to say, but cast his baHot at the dicta- 
tion of his own will. 

unawed and unaffected by threats against their 
‘| lives, and with full assurance that as the pen- 
| alty for the day’s work they would be driven 
|| out of their homes, with their families, as beg- 
‘| gars upon the world. Who will say that these 
‘| people shall be debarred from the ballot-box 
as unfit to take part in the great work of self- 
! government? Let. him who thinks himself 
impeccable and infallible, and his own patriot- 
| ism above reproach, cast the first stone at them. 


j 

i 

ji 
i 


| 


| 
| 
| 


| It is intimated, however, that the results of 
our elections are attributable to armed iater- 
vention, or a8 one gentleman expresses it, ‘‘the 
Brownlow bayonets.’’ This is but a faint echo 
here of one of the noisiest eléetioneering clam- 
| ors of our opponents. What are the facts? 


‘| Although the State government, from the time 


of its reorganization, had unresisted and unin- 
terrupted jurisdiction, there were certain local- 
ities where the fragments of the defeated rebel- 
lion had collected too formidably for the ordi- 
nary agencies of the law. Crime, red-handed, 
went abroad with impunity. In one county, 


traversed the State from the mountains to the | 


` Mississippi, everywhere addressing eager and | 
“We shall lose nothing by a bold avowal of our ‘| PP", y 5 eng 


of sophistry and misrepresentation, of appeals j 


Men went to the polls | 
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for instance, a Senator and his son were assas- 
sinated and the offenders not even brought 
‘| to trial. In another, six white Unionists were 
i; slain, and the murderers went unpunished. In 
: a third, thirteen colored men were put to death, 
and the man-slayers went free. To remedy this 
evil and to strengthen the arm of the civil law 
the Legislature authorized the Governor to 
i: provide a limited militia force, to be used 
‘¢when, in his opinion, the safety of life, prop- 
i erty, liberty, or the faifthul execution of law” 
might require it. Under- this authority the 
| Governor organized, all told, less than two 
': thousand men, (about seventeen hundred,) a 
: force absolutely contemptible if intended for 
|, Overawing the population, more than ‘one half 
: of whose men of the arms-bearing age had 
| during the war served in one army or the other, 
and were still not unprovided with weapons, but 
i sufficient, and, as experience has shown, effi- 
‘cient to sepréss desperadoes and keep the 
peace. So strict has been their discipline that 
very few charges of misbehavior have been 
made against them, even by the most rancor- 
ous enmity. These have been promptly invest- 
igated, and, when well founded,!4s promptly 
punished. But I have yet to hear of a single 
instance where a soldier interfered at the polls 
or elsewhere to secure a vote by one who was 
_ not a legal elector, orto prevent a vote by one 
duly qualified to cast ‘it, or to compel a vote 
: against the voter’s own inclination and choice. 
| I defy the most captious to point one ont, much 


more to establish it. The charge that Union 
soldiers all over the State were driven from the 
polls is not merely untrue, it is simply absurd. 

I have not yet considered what, after all, is 
: the most grievous complaint against us—our 
: failure to enfranchise unrepentant rebels. To 
‘| discuss this subject fully and in all its bearings 
i would require a treatise. It would he folly to 
attempt it with these other matters in the com- 
pass of an hour’s speech. I shall content my- 
self, therefore, with the statement of certain 
| propositions, for the maintenance of whieh it 
requires no great courage -or self-assertion to 
challenge all comers. 

Under our system of government State citi- 
zenship is inseparable from national citizenship. 
l; One cannot owe alleginnce to a State and not 
at the same time owe allegiance to the nation; 
nor can he repudiate the latter without also 
repudiating the former. The right of self- 
expatriation has been constantly asserted and 
conceded by us. The southern secessionists 
were at liberty, if they wished, to throw off their 
allegiance to the United States. In that case 
they must have taken up a permanent residence 
beyond their jurisdiction and renounced the pro- 
tection and all other advantages of American 
citizenship, both under the State:and national 
governments. Had they done this and nothing 
more there would. have been no cause of com- 
plaint. They would have been transformed 
érom citizens to aliens and become the citizens 
or subjects of such foreign Government as they 
might adopt. ne Se 

But thisthey did notdo. They renounced their 
allegiance to the Government of the United 
States, declaring that they were no longer and 
would be never more citizens of this Govern- 
ment, and:by swearing allegiance to another 
power, and by every other act of renunciation 
they were capable of, labored to make their 
declaration good. They voluntarily cast aside 
their citizenship and made themselves aliens, 
As such we must treat them, and either read- 
mit them to a participation with us in the State 
and General Government or not at our discre- 
tion. But they did more than this. They at- 
tempted by.arms to dismember the nation, to . 
subvert the Government, and to set up another 
and hostile power within its territorial limits ; - 
thus by the commission oftreason making them- 
selves criminals as well as aliens. In their 
twofold character of criminals and aliens they 
must be dealt with by the Government; and 
whether as criminals or as aliens our power 
over them underthe Constitution isabsolute and 
complete. We may punish them as criminals, 
and refuse to enfranchise them as aliens, or 


t 
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we may grant them ‘‘universal amnesty and | 
universal sufrage,” or either of them only, as , 
we may think proper. A presidential pardon 
may relieve them as criminals; it cannot en- : 
franchise them asaliens. There is no legal or ; 
necessary connection between the two charac- 
ters they have assumed, and none between the 
methods of our treatment in reference to each. 
If, from considerations of policy or humanity, 
we forbear to chastise them for their crimes, it 
by no means follows that we must reinstate 
them in the rights and privileges and franchises 
of citizenship. We may do so or not according 
to our judgment of what is for the best. And 
if we decide not to do so, neither they nor their 
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friends on this side of the water or the other | 


have any just cause forcomplaint. In Tennes- 
see the men charged with the work of inaugu- 
rating the restored government did not think 
it for the best that these persons should be 
reéstablished in political power, which in many 
localities would have implied supremacy and 
control. And here I might let the matter rest 
as one that has been. decided by the only 
authority competent to make the decision. It 
is a part of our political history that those who 
have framed State governments have also fixed 
the qualifications of the voters under their 
respective governments, whether they should 
be able to read, as in Massachusetts, or should 
have $250 of taxable property, as in New York, 
or ten negroes and five hundred acres of land, 


or should be white and not black, and men, , 


not women or boys. In our case no new or 
unusual power has been-exercised. : 

I cannot, however, pass unnoticed the oblo 
quy that has been heaped upon the men in- 
trusted with this power and responsible for its 
exercise. They have been stigmatized as low- 
bred, ignorant, fanatical, revengeful, a bur- 
lesque upon statesmanship, and I know not 
what else besides. They may not have been 
Statesmen. If by that word be signified men 
who have lived by holding office aud been fed 
by the State, politicians by trade and dema- 
gogues by instinct, most of them certainly were 
not. They had lived in the deep retirement 
of private life, and came up from their farms, 
their workshops, and their merchandise. Their 
own affairs had left them neither time nor de- 
sire to seek official station. The rebellion and 
its creatures they understood thoroughly. They 
had studied them in rebel prisons, in the ranks 
of the Army, and hidden in the recesses of the 
mountains, the dens and caves of the earth. 
But statesmen or not, they have done the 
work of statesmen, and have done it exceed- 
ingly well. 

They took-hold of the government when it 


was very weak and under the greatest discour- | 


agements. The State was heavily in debt, her 
credit gone, and the sources of her revenue 
dried up. Her lines of railroad, built princi- 
pally on her credit, and relied upon largely to 
sustain it, were worn out by the war and in the 
hands of themilitary authorities, Justice had 
closed her tribunals, and the law of the strong- 
est was the lawof the land. Religion had fled 
from her altars, and the churches been turned 
into hospitals and barracks or burned by the 
soldiers tor fuel. Education had left the seats 
of learning, and the children were growing 
up’ unlettered and ignorant. Friends were 
timid and few; foes many and bold. Where 
they had a right to look for support they found 
only too often cold indifference or bitter oppo- 
sition. One who should have been a nursing 
father was an implacable enemy. Even here 
where they boastfully said, Surely our friends 
will give us welcome, they were kept long wait- 
ing and in suspense, exposed to the jeers and 
taunts of their adversaries, very galling and 
-hard to bear. 

It matters little to me whether it be said that 
these earnest and unpretending men were defi- 
cient in sagacity to perceive these obstacles, 
or that, perceiving them, they could not appre- 
ciate their appalling magnitude. They ad- ; 
dressed themselves vigorously and patiently 
to overcoming them. The rebel debt, includ- 


i 
ing every charge upon the State by rebel author- | 


` reaped. 


ity, they rejected. Al other obligations, how- 
ever burdensome, were assumed. The unpaid 
interest, amounting to twenty-five per cent. of 
the debt proper, was funded. Current and 


accruing interest was provided for and punc- : 


= tually paid. They appealed tothe war-stricken 


people for money, and they did not appeal in ` 


vain. They smote the rock of public confi- 
dence and streams of revenue gushed out. The 
railroad system, relieved at length from mili- 
tary control, was at great.cost revived and 


set running. The courts were reopened and : 


pleas, civil and criminal, everywhere enter- 
tained. The churches and school-houses were 
rebuilt. Industry and private enterprise revived. 
Trade yielded anew its accustomed profits; 
labor went no longer unrewarded; the plow- 
man was once more afield, secure of reaping 
where he had sown, and of eating of what he 
Friends grew hopeful and confident ; 
foes became cautious and respectful. Opposi- 
tion in high places was silent; and here, at 
last, they obtained the much-desired and all- 
essential recognition, not rendered twice grate- 


, ful surely by being given quickly. Remember, 


I beseech you, the great discouragements under 
which their work was carried on. Constantly 
assailed and rarely defended ; oppressed much 
with that sickness of heart which comes of 


‘hope deferred; vexed with meanness, and 
; falsehood, and dishonesty, for which they were 
: held responsible, but which they. could not 


prevent; beset on the one hand by enthusiasts 


with novel and untried theories, on the other ; 


by flatterers aiming at unworthy ends, their 


| way was anything but a path of delights. 


Another source of constant annoyance, from ` 


which their reputation abroad suffers to this 
day, was the tribe of hostile newsmongers, 
continually romig facts to their prejudice, 


which they had candid friends enough to be- 


lieve and bewail. 


“Of all the plagues, just Heaven. thy wrathcan send, , 


Save, ob save me from the candid friend.” 
These were the men, such the surroundings, 
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! I know it will be said—it has been said and 
is said—by some who do not dissent from 
these views of the legal question, that a wise 
policy requires us to pursue a different course; 
and much do we hear in praise of magnanimity, 
forbearance, and the kindred virtues. Mag- 
nanimity at the expense of justice is a merit 
akin to liberality with other men’s money and 
contrition for other people’s sins. We have 
just passed through a gigantic civil war, in- 
volving not only the existence of this Govern- 
ment, but of all popular government. Having 
triumphed, our first duty is obviously to those 
who stood by us and sustained our cause, espe- 
cially in that part of the country which was 
the actual theater of war. Justice compels us 


‘| to protect them, and to see that under no cir- 
' cumstances and nowhere shall they be sab- 


and so great the work—tante molis erat— | 


that established the restored government of 
Tennessee upon the two soena p 
civil matters, the equality of alt men before 
the law, and in matters political, universal suf- 
frage for loyal men. 

The latter principle, if I have not misappre- 
hended the record of my friend from INinois, 
[Mr. Marswat1,] will not fail to meet his ap- 
proval. During a debate in this House which 
occurred in March of last year, between bim 
and a then colleague, (Mr. Kuykendall,) he 
expressed himself in this wise: 

“Mr. KUYKENDALL. I would like my friend from 
Illinois [Mr. MARSHALL] to answer this question. He 
says that he thinks the time will come very soon when 
this test-oath should berepealed. Now, if Mr. Breck- 
inridge should be elected a member of this House from 
the State of Kentucky by a majority of the qualified 
voters of the district, and was willing to take the oath 
to support the Constitution of the United States, 
would the gentleman vote to give hima seat upon 
this floor? 

“ Mr. MARSHALL. Iwouldnot. Iwould have these 

questions properly referred, so that the merits of each 
individual presenting himself might be thoroughly 
and properly considered. I believe that those States 
are entitled to representation. I have already said 
that I would not vote for the admission of those men 
whom I believe to beguilty of having originally con- 
cocted treason and deliberately plotted the destruc- 
tion of this Government.” 
_ This covers the whole ground. If Mr. Breck- 
inridge, as the gentleman from Illinois [Mr. 
MARSHALL] maintains, is disqualified by his 
treason from taking a seat here in person, he 
is disqualified from taking it by proxy. The 
same principle which would exclude himself 
would exclude his representative. If he is 
unfit to hold a place in this body he is also 
unfit to vote for another to hold it for him. 
And the same principle which excludes John 
C. Breckinridge from the ballot-box also 
excludes every other rebel in the land. Let 
us, then, hear no more of constitutional rights 
assailed, and of proscription and tyranny suf- 
fered in the case of men whose crimes have 
already cost the nation, first and last, upward 
of five billions of money, and scarcely less than 
half a million of dearest lives. 


rinciples : in | 


jected to the domination of a class of defeated 
men, who hate them with a hatred intensified 
sevenfold by the knowledge of what part they 
bore. toward compassing their defeat. ‘‘ Negra 
domination,’’ says the President, ‘‘ worse than 
military despotism.” While E deny that the 
reconstruction of civil government in the 
southern States under the laws passed by Con- 

ress can be justly characterized as a ‘‘ dom- 
mation,” negro or other, yet if compelled to 
choose between ‘‘negro domination’? for 


rebels and rebel domination for negroes and 


loyal whites, I should not be long in making 
the choice. The country has had sume expe- 
rience upon this subject. 

One of the earliest acts-of the present Ad- 
ministration is, in the language of the recent 
message-— . 

* To dietate what alterations shall be made in the 
constitutions of several States; to control tho elec- 
tions of State legislators and State officers, members 
of Congress, and electors of President and Vice Pres- 
ident; arbitrarily declaring who shall vote ‘and who 
shall be excluded from that privilege; to dissolve 


' State Legislatures and prevent them from assem- 


bling; to dismiss judges and other civil functionaries 


, of the State, and appoint others without regard to 
i, State law; to organize and operate all the political 
ii Machinery of the States; to regulate the whole 


administration of their domestic and local affairs ac- 
cording to the mere will of strange and irresponsible 
agents sent among them for that purpose.” 

I do not say with the message that ‘‘ these are 
powers not granted to the Federal Govern- 
ment,” nor that ‘‘ their exercise is a usurpa- 
tion,” and “the most dangerous of political 
crimes.” Whether so intended or not, the 
result was to place ten States, for the time 
being, under rebel domination. To know what 
this means we need only to recur to the masg- 
sacres of Memphis and New Orleans and toa 
thousand other unpunished massacres, assassi- 
nations, and outrages all over the South less 
conspicuous and bloody, but equally atrocious. 
The objeets of these enormities were, I dare 
assert, In every instance, either negroes, native 
white Unionists, Federal soldiers, or northern 
men. And more, I defy the minions of these 
pseudo governments and their defenders and 
apologists to show from their. records where a 
single perpetrator has been held either civilly 
or criminally responsible. Such was rebel 
domination in the South, and such would it 
have been to-day had not a ‘‘ usurping” Con: 
gress interposed the strong arm of national 
authority for the protection of the defenseless 
and the oppressed ; and such it will be through- 
out the land should it ever get the control of 
Federal power. 

This suggestion falls upon unwilling and 
therefore unbelieving ears. Let us not de- 
ceive ourselves. Throughout the northern 
States there is, and was during the war, a 
numerous party only less hostile to the Gov- 
ernment than the southern rebels. Theirs 
was a partisan malignity which hated an au- 
thority that they and theirs could not control. 
They were not traitors only because an adher- 
ence to domestic enemies, giving them aid 
and comfort, was judicially held not to be 
treason within the meaning of the Federal 
Constitution. Their ardent sympathy with 
the rebels often assumed a more active and 
guilty alliance. Aided by defection and dis- 
affection they have sueceeded during the sum- 
mer and fall in carrying several important elec- 
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tions. And it is worthy of remark that the | 
men whose opposition to the war and to every |; 


leaders of their party. 
this party, headed by these leaders and the 
southern rebels, under the lead of their late 
chieftains, it requires little political sagacity 
to foresee who would take the control. lt was 
such a combination that had the possession of 
the Gorernment for years before the war; it is 
exactly this combination that is struggling for - 
its possession now. The gentleman from Illi- 
nois [Mr. Ross] the other day called it the 
e Union” party. ‘Reunion’ would bebetter. | 
We who were on the ground at least know who 


controlled it, yea, who domineered it when in |: 
power before, and the same influence would | 
' reconciled to the house of Hanover, or the old `; 


control itagain. Douglas is dead, and he has 
left no successor. This mongrel northern party 
which is yet to receive its name, hostile to Con- 
gress and yet afraid to take the responsibility 
of supporting the President, contains no ele- 
ment of resistance capable to withstand the 
sway of the old southern masters. Restored 
once more to their former ascendency the 
country would be as completely subjected to 
rebel rule as if Grant had surrendered to Lee 
and the Richmond officials had been installed 
in this capital. 

And what then? Few of us have forgotten 
when, last year, Congress, as a condition of 
settlement, offered to the defeated rebels of 
the South an amendment to the Constitution 
so moderate and reasonable as to seem almost 
a concession of the chief points in contro- 
versy, how disdainfully, spitefully, and contu- 
meliously it was rejected, spurned, spit upon 
by their State Legislatures. Their “honor” 
would not allow them, they arrogantly said, to 
ratify a measure disqualifying from office their ' 
trusted and honored leaders. Suppose these | 
same men, with their retinue of confederates | 
and their cop | 
anti-tax, negro-hating allies of the North, once | 
had the control of the national Government, : 
think you that the same ‘‘honor’’ would tax | 
its supporters and friends to pay the public 
debt contracted for their own subjugation, or 
to pension the maimed and disabled soldiers, : 
or the widows of soldiers fallen in the same | 
cause? Think you, again, that ‘“‘honor’’ would 
not require its enemy, the hated Yankee, | 
loaded with every opprobrious and odious epi- 
thet, to be burdened for the payment of another || 
debt contracted in the sacred cause of south- 
ern independence; for the payment and pen- 
sioning of another army of soldiers, and their 
widows and children, for service under the 
very men advanced to power? Would not ' 
honor’ demand uncounted millions for 
negroes emancipated and for damages sus- | 
tained from the soldiers of the Republic, 
assessed on rebel estimates and established by | 
rebel proof? 

The revenue and resources of the country 
would be treated precisely as if they had been | 
seized by the bayonets of the conqueror. Hu- | 
manity and religion would interpose to rescue 
the black race from the destructive effects of ` 
emancipation, and mercifully remand it back | 
into slavery. A reading of the Constitution : 
would prevail declaring every act of the Gov- || 
ernment since 1861, while ten States were un- | 
represented, to be unauthorized and illegal, 
and therefore void. The reaction would not ;: 
stop here. Grant and Sherman and Thomas 
and Sheridan would be made to give place to 
Lee and Johnson and Bragg and Kirby Smith ; 
and Farragut and Porter and Goldsborough to 
Semmes and Hollins and Buchanan, and the | 
Army would be filled with reeruits from the 
confederate service. In short, the southern | 
confederacy would be inaugurated, with its 


capital at Washington, and its power coexten- 
sive with the limits of the United States. I 
say these things would be, because the tone of 
the rebel sentiment, wherever it finds expres- 
sion, indicates unmistakably that it lacks only 
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‘| taken his seat. 


the opportunity and the power to do all this, 
and a great deal more. So believing, the men 
who ordained the restored government of Ten- 
nessee did not esteein it wise or safe to confer 
either the power or the opportunity. 


But how long, I am asked, is this disqualifi- © 


cation to last? Longer, much longer, 1 fear, 
than any of us could desire. Individual ex- 
ceptions there are worthy of the largest and 
most generous confidence. 


the strife. 


Let us hasten to | 
extend it to them. Unhappily they are only | 
exceptions. If I read and hear and see aright, | 
the vast majority of those engaged in the rebel- |; 
lion are to-day as hostile to the Government | 
and its friends as in the bitterest moment of :: 
Time does not assnage their anger, || 


and forbearance is construed into timidity. |: 


Historical examples do not encourage us to: 
de 


hope for great improvement during this gen- | 


eration. How long before the Jacobites became | 


noblesse to the Napoleonic dynasty? It is not 


in the nature of things that passions such as , 


were engendered during the four ycars’ war 
should easily or at once subside. They will 
not. 


Hence they must he held in check and . 


restrained until time, which medicines all. 
public maladies. shall have wrought out a cure. | 


It will require but a few beats of the pendulum 
which marks the reckoning of our national life. 
Meanwhile let such a policy be pursued that no 
one shall find advantage in keeping alive the 
memories and sentiments of the rebellion or in 
boasting of the part he bore. 

Before taking my seat I beg to be heard 
briefly in behalf of my assailed colleagues ; 


one from the eastern, and four from the mid- : 


dle portions of the State. 
generally, I remark that both before and dur- 
ing the war all of them were publicly known 


and regarded as friends of the Government | 


and enemies of the rebellion. No man’s light 
was hidden under a bushel in those days. His 


record was known and read of allmen. Often it | 
i| became necessary to avoid overt acts, that could | 
erhead, anti-war, anti-draft, | be produced in evidence by enemies; sometimes 


to simulate overt acts that could be appealed 
to in disproof by friends. In short, to do 
nothing, and to avoid everything which, in the 


` phrase of that time, could be ‘‘taken hold of.’ 
; It was a desperate game that they played, the 


pursuers and the pursued, and the stakes were 
liberty and life. It is the grossest injustice at 


this day to array these expedients of strategy | 


and finesse and insist upon giving them a lit- 
eral interpretation. As I have not been sub- 
jected to personal assault I can speak more 
freely in behalf of my injured friends. 

The case of my colleague from the first dis- 


‘trict, (Mr. Butler,) not yet admitted to his 
' seat, is before the Committee of Elections, 


and delicacy forbids that I should seem to fore- 
stall their investigation. I will await their 
report. The charges against the Representa- 
tives from the fourth [Mr. MuLLINs] and the 
fifth [Mr. TRIMBLE] were indignantly denied 
by them upon the spot. The Representative 
from the sixth district [Mr. ARNELL] was nôt 
present to hear the charge made against him, 


but denied it with equal emphasis after having ; 


No proof, I undertake to say, 
will ever substantiate these accusations. They 
are simply untrue. 

My long-time friend and associate from the 
third district [Mr. Stokes] has been singled 
out, both in the House and out of it, and on 


; more occasions than one has been the subject 


of unkind remark. The matter laid to his 


: charge is a private letter, written in confidence 
‘in the spring of 1861, to a 


ersonal friend, 
then and ever since a loyal Tinion man. It 
ig not alleged that ever he committed a dis- 
loyal act, or uttered a disloyal or even doubtful 
word to his most intimate friend. On the 
other hand it is matter of notoriety that all 
his acts and utterances, both in public and 
ps were unequivocal and clear in their 
oyalty. ; 

Mr. ELDRIDGE. Will the gentleman from 
Tennessee [Mr. MAYNARD] permit me to inter- 
rupt him at this point? 


In the outset, and , 


{ 


i 
! 


| at that early day. theo 
, and stripes; novor, no, never give itup; but ict us 
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Mr. MAYNARD. I prefer not to yield 
now; I have nearly concluded my remarks. 

Mr. ELDRIDGIs. l desire to ask the gen- 
tleman to allow to be read a letter from Mr. 
A. Is. Garrett, of his State, in reference to the 
individual of whom he is now speaking. 

Mr. MAYNARD. Icannot yield for that 
purpose. 

Teare not to inquire whether the letter of Col- 
onel Stokes was written in a moment of de- 
spondency that sometimes overtook the stoutest 
hearts, or of anger, enkindled by some of the 
falsehoods with which the very atmosphere 
was loaded, or by what means the rebels got 
hold of it and published it to the world. Their 
object is plain enough. It was the same which 
now moves them, here and elsewhere, to drag 
it out for the arraignment of the writer and 
those united with him in political action; the 
same which assails every good and great cause 
through the infirmity of its chief advocates. 
Nobody was misled by the letter, or put in 
doubt. Had it been a whispered word, buried 
deep in the earth, it could not have signified 
less. It did not stop its author for an hour in 
his denunciations of the rebellion, and, when 
denunciation failed, in rushing to arms for its 
suppression. ‘The debate here the other day 
has called forth a letter which I will read in 


t illustration of these views: 


STATE OF TENNESSER, 
Houser or REPRESENTATIVES, 
NASHVILLE, November 25, 1867. 


My pear Str: That no injustice may be done you, 
I inclose a letter you wrote me January 7, 1861, 
which discloses the patriotic emotions of your heart 
“Hold on to the old ship, the stars 


rally under the old flag, and if need be let us die 
with it.’ Noble sentiments, uttered to a friend in 
full sympathy with them, * eo ck o a 

Very truly , yours, W. BOSSON. 


Hon. W. B. STOKES. . 


The communication referred to by Mr. Bos- 
son was written from this capital under the 
murky skies of January, 1561. Aside from 
the present inquiry it assumes additional inter- 
est as indicative of our feeliugs and opinions 
during that anxious period. Iwill therefore 
append it to my remarks. 

I will now give the gentleman from Wiscon- 
sin [Mr. ELDRIDGE] the reason why I declined 
a few moments since to allow to be read a letter 
to which he referred. The writer of that letter 
is a personal enemy of Colonel Stokes. Ithink 
it would be doing great injustice to both gentle- 
men for me to give way for a communication 
such as is likely to come from him to be inter- 
polated in my speech. 

Mr. ELDRIDGE. I hope the gentleman 
from Tennessee does notintend to reflect upon 
the character of Mr. Garrett. 

Mr. MAYNARD. I have nothing to say, 
except what I have already stated. 

Mr. ELDRIDGE. I understand that Mr. 
Garrett is a gentleman of integrity and high 
character. 

Mr. MAYNARD. I have nothing to say 
beyond what I have said as the reason why I 
declined to yield for the purpose the gentleman 
from Wisconsin desired. I do not mean to be 
drawn into an outside discussion. 

Such isthe government of Tennesseeand such 
the principles and the men belonging to it and 
sustaining it. I have instituted no compari- 
sons. I have pointed to no contrasts. How- 
ever inviting the field of retort, I have not been 
tempted to enter it. Itis of little profit to 
mect accusation with counter-accusation. They 
whom we represent ask no such defense at our 
hands. They have labored for nearly seven 
years to disenthrall their State from the usurp- 
ations of her rebel officials and to restore her 
once more to her allegiance. She was the 
second in population and wealth, in geograph- 
ical position and for military strategy the first 
of the States involved in the rebellion. She 
was the first to shake off the manacles of 
treason and to nestle again under the folds of 
the old flag. In the great work of emancipa» 
tion which has not only wronght out the deliv- 
erance of our own bondmen but has redeemed 


the Mexican peon and the Russian serf, and 
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has loosened the fetters of the Cuban and the 
Brazilian slave, in the mighty progress of ideas 
which marks this as the grandest epoch in the 


line. She holds her position with a steady 


hand and a level eye, expecting and confident ; 


that she will be supported by all true men South 


and North who believe in the great principles | 
which she has been the first practically to assert. 


[aPPENDIX. 
Wasuineton, D. C., January 7, 1861. 


Drar Frrenp: Yours of the 27th ultimo is tohand, | prise.” 


and allow me to thank you, forit is refreshing indecd 
to one so far from home, and at this particular crisis. 


It affords me much pleasure to hear you are almost | 
unanimous for the Union. I regret that there is one :: 
secessionist in my district, but I suppose there are a || i; 
: upon it. 


few. 

South Carolina and the other cotton States are 
acting badiy, and justly deserve the condemnation 
of every patriot. L , 
have left, and others say they will leave in a short 
time. Our trouble in settling all this difficulty, is 
the extreme men, both North and South. Thelatter 
is the worst of the two. They say they do not want 
any compromise, will accept none, but out of the 


Union they intend to go, headlong, regardless of | 


consequences. They say they did not come here to 
make any concession or compromise, but come and are 
staying to forward secession and dissolve the Union. 
This has evidently been their intention for years 
past. We whoare for the perpetuity.of the Union have 
a hard time, We have both extremes to fight. 


me. I go forward again. We got up a meeting of 
border States, free and slave, and the committee 
appointed have agreed upon a plan of adjustment, 
something like the Crittenden proposition, that you 
have no doubt seen, Lamof opinion that it can be 
put through and save the country. Great God! the 
idea of breaking up this—the best Government on 
earth—is horrible ! Ought we not to make conces- 
sion and compromise? Ought we not to exhaust 


every remedy? Ought we not to wait and consult ., 
i directed to his twenty thousand postmasters in 
the United States, asking them to aid this: 
“ truly charitable and patriotic enterprise.” | 
These gentlemen, therefore, hold themselves | 


the people first? Ithink so, The cause of all this 
trouble does not grow out of the form of our Govern- 
ment—it is not the fault of the Constitution, the 
Union, or the laws. No! but it is bad men—traitors 
to their country—disappointed office-seekers, ambi- 
tious demagogues, and corrupt politicians, 

Can we not afford to endure a little for a time to 
save the country? Our fatherssuffered the hardships 
of a camp-life for seven long years to gain our inde- 
pendence and freedom. Our glorious Constitution 
was agreed upon and adopted by concession and 
compromise. Then, ought we not to try to imitate 
the example of them ?, ‘There is but one way to save 
the country, and that is ina bold stand for our rights 
in the Union and not out. Isay we can save it, and 
will doit. Let us stand to our post like men, like 
patriots, and put down fanaticism North and seces- 
sionism South. 

Ihave already wrote more than I intended when 
I commenced, and will close by making one appeal 
to you and our friends; that is, to hold on to the old 
ship—the stars and stripes. Never! no, never give 
itup; but let us rally under the old flag, and if need 
be, let us die with it. For one, I will never give it 
up. Write me often. Tender my best wishes to your 
good lady, 3 

I will send you a copy as desired, soon. 


Your friend, 

W. B. STOKES. 
WILLIAM Bosson.] 

Mr. VAN TRUMP obtained the floor. 

Mr. BROOKS. Will the gentleman yield to 
me for a moment? 

Mr. MARSHALL. I would ask the gentle- 
man to yield to me for a moment, if the com- 
mittee will permit me at this time, by unani- 
mous consent, to make a few remarks. 

Mr. VAN TRUMP. I would have no objec- 
tion to_yielding to either the gentleman from 
New York [Mr. Brooxs] or the gentleman 
from THinois [Mr. MarsHatu] if it were not to 
be taken ont of my time. 

Mr. PAINE. If it will be agreeable to the 
gentleman from Ohio, [Mr. Van Trump, ] and 
he will yield to me for that purpose, Í will 
move that the committee now rise. The gen- 
tleman will have an opportunity to make his 
remarks to-morrow. 

Mr. VAN TRUMP. I will yield for that 
purpose if it is the pleasure of the committee 
to rise now. 

Mr. PAINE, 
now rise, 

The motion was agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr. Dawes reported 
that the Committee of the Whole on the state 
of the Union, according to order, had had 
under consideration the state of the Union 


I move that the committee 


All the South Garolina members }:! 


gencrally, and particularly the President’s 
annual message, and had come to no resolu- 


i: tion thereon. 
world’s history, Tennessee has led the advance. |: 
Her place, like that of her sons in the great ` 
campaigns of the war, has been on the skirmish | 


GETTYSBURG ASYLUM GIFT ENTERPRISE. 


Mr. VAN WYCK. ani 
sent to submit a resolution at this time, and to 
make a few explanatory suggestions thereon. 


; I will first ask that the resolution be read. 


The resolution was read, as follows: 
Resolved, That the Commissioner of Internal Rev- 


; enue be directed to report to this House the reasons 
| why the supervisors o 


the scheme known as ‘The 
Gettysburg Asylum for Invalid Soldiers” have been 


; exempted from the payment of the special tax or 


duty on the lottery called by them “a gift enter- 
Mr. VAN WYCK. 


No objection was made. 

Mr. VAN WYCK. Were it not that this 
scheme has sought to throw around itself the 
apparent indorsement of the State of Penn- 


sylvania and of the General Government to. 


give it character I would not deem it neces- 


sary that it should be noticed in this House. Tt |! 

appears that this scheme was started in the | 

month of March last, originating evidently in |: 
' New York city, but the charter was obtained 
: from the Legislature of Pennsylvania. 


sometimes feel that all is lost—am almost ready to |’ 
give up the old ship. But then a new idea will striko | 


At that time the Commissioner of Internal 
Revenue exempted the scheme from the pay- 


ment of the special tax required by the revenue | 


law. But that was not sufficient for these gentle- 


men. Thescheme seemed to drag awhile, and ; 


then they renewed it again a few weeks since. 
At that time they succeeded in bringing to their 
aid the Postmaster General of the United 
States. From him they have obtained a letter 


forth to the world as being incorporated by the 
State of Pennsylvania, with the protection of 
the revenue department in their exemption 
from taxation, and as now having the assist- 
ance of the Postmaster General of the United 
States, who asks all his postmasters to give 
their aid to this enterprise. Yet it is to-day 
one of the most infamous frauds and swindles 
that has ever been sought to be perpetrated 
under the guise and mantle and pretense of 


charity for our disabled soldiers and for the | 


children of deceased soldiers. 

Now if the House will allow me a moment 
to state—and I do so not so much for the infor- 
mation of the House as for the protection of 
the people of this country against a fraud and 
swindle—I will state ina word or two the 
nature ofthis scheme. 

It is proposed by the managers of this enter- 
prise to give away various sums of money and 
also many presents. ‘The first present is ‘a 
splendid farm,’’ which they value at $60,000. 

ow it so happens that this “splendid farm ” 
lies in my own congressional district, and 
instead of its being worth $60,000 it would not 
sell to-day for $6,000. These swindlers have 
organized together and under this pretense of 
charity of which I have spoken they seek to 
put $54,000 into their own pockets, while they 
give away to somebody this farm, which is not 
worth $6,000. Itwould be acurse to any man 
who has to take it, particularly if in order to 
take it he has to remove from where he may 
be now doing a lucrative business. 

Last summer they advertised this farm as 
being worth $60,000 with the stock upon it. 
It was said to be a valuable farm of two hun- 
dred acres. There was a pond, too, which 
abounded, I suppose, in porgies and bull- 
heads. They said that the stock would pass 
with the farm. Now, in the advertisements 
to the postmasters all over the country they 
do not propose to include the stock. T pre- 
sume the. place last summer did not raise 


enough to support the stock, and they had to | 


be taken off. Only the bare farm is now 
advertised as worth $60,000, when, as I have 
said, it is not worth $6,000. 


I ask unanimous con- | 
sent to submit that’ resolution for considera- `i 
tion at this time, and to make a few remarks | 
| on them. 
` they were not pure diamonds, and in order to 
' save himself he took an interest in this matter. 


December 12, 


And the Postmaster General recommends 
postmasters throughout the country to aid in 
this patriotic and charitable purpose. The 


i: balance of the prizes consist in diamonds ; and 


3 i ave g k i y 
Task ananitnois cois" that ought to have struck the attention of the 


Commissioner of Internal Revenue as well as 
the Postmaster General there was fraud in 
this thing. They advertise an immense amount 
of diamonds. These diamonds do not belong 
tothe association. The diamonds, or pretended 
diamonds, belong to a tobacconist in the city 
of New York. ‘There is no doubt as to the 
mode in which they came into his possession. 
These gentlemen, very much like those who 


| get up gift enterprises, were in collusion with 
: Jewelers, who certified that these were valu- 


able jewels, pure diamonds; and then they 
induced this tobacconist to advance $200,060 
In a little while he discovered that 


The whole thing is, as I have characterized it 


|, already, a fraud and a swindle; and we ought 
; not to allow $1,200,000 to be taken out of the 
: pockets of honest people. 


The resolution was agreed to. 
Mr. VAN WYCK moved to reconsider the 
vote by which the resolution was adopted; and 


i; also moved that the motion to reconsider be 
‘| laid on the lable. 


The latter motion was agreed to. 
SAMUEL CHASE DE KRAFFT. 
The SPEAKER laid before the House House 


_ bill No. 148, to change the name of Samuel 


Chase Barney, jr., returned from the Senate 

with an amendment to make the title read as 

follows: ‘* An act to provide for changing the 

names of persons in the District of Columbia.” 
The amendment was agreed to. 


OWEN GRIFFIN. 


Mr. PAINE, by unanimous consent, infro- 
duced a bill for the relief of Owen Griffin; 
which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 


TEXAS JUDICIAL DISTRICTS. 


Mr. LAWRENCE, of Ohio. I wish to in- 
troduce a bill which has been drawn by a gen- 
tleman in Texas. I do not wish to be under- 
stood as committed to it. It isa bill to increase 
the number of judicial districts in Texas. 

The bill was received, read a first and sec- 
ond time, and referred to the Committee on 
the Judiciary. 


EXEMPTION FROM TAX. 


Mr. KERR, by unanimous consent, submit- 
ted the following resolution; which was read, 
considered, and agreed to: 

Resolved, That the Committee of Ways and Mcans 
be instructed to inquire into the expediency of so 
amending the internal revenue law as to exempt 
from payment of stamp duty all official bonds exe- 
cuted to or for the use of corporations, societies, and 
associations of any kind organized for social, educa- 
tional, religious, charitable, or benevolent purposes, 
with leave to report by bill or otherwise. 


CAPTURE OF JEFF. DAVIS. 


Mr. DRIGGS, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the committee to which was referred 
the report of the Secretary of War on the subject of 
awarding the bounty offered for the capture of Jeff. 
Davis be directed to report to this House as soon as 
possible, so that the amounts due the soldiers who 
captured him may be paid. 


N. A. SHUTTLEWORTH. 


Mr. HUBBARD, of West Virginia, by unan- 
imous consent, introduced a bill for the relief 
of N. A. Shuttleworth, of Harrison county, 
West Virginia; which was read a first and 
second time, and referred to the Committee 
of Claims. 

SHAKERS. 


Mr. ELDRIDGE, by unanimous consent, 
submitted the following resolution; which was 
read, considered, and agreed to: 


Resolved, Thatthe Commissioner of Internal Revenue 
be directed to inform this House whether under the 
eculiar arrangements of the Shaker institution at 
ew Lebanon, Now York, it has beon decided and is 


1867. 


deing carried out in practice that thestatutory allow- 
ance of six hundred or one thousand dollars should 
be made to each mate covenanting member in the 
assessment of the income tax, And, if any such de- 
cision Was made, wanen and by whom was it made, 
and tas tae praciice since conformed to the principle 
of such de ision, and whether the same rule prevails 
in the other eighteen Shaker communities in the 
United States: and whether the same rule prevails 
in Cae seeial, free-love, or other similar soc.eues: 
and whether this rule is applied in cases of corpora- 
by trustees for other religious 
es other than religious societies, 
nships, and the reasons for such 
yetions, and at whose instance such 


tions, or trusts he! 
societi 


IMMIGRATION OF CHINESE, ETC. 


Mr. JOHNSON. Task unanimous consent 
of the House to offer the following resolution: 

Resolved, That the Judiciary Committee of the 
House be hereby directed to inquire whether the 
Congressean by legistation prevent the immigration 
and importation of Chinese and Monszoiians into our 
country, aud to report by bill or otherwise. 

Mr. SPALDING. I object. 

On motion of Mr. SPALDING (at four 
o'clock p. m.) the House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: 

By Mr. BROOMALL: The petition of citi- 
zens of Pennsylvania, members of the Equal 
Rights Association, praying for such legisla- 
tion as will guaranty to every State of the 
Union a republican form of government, and 
secure to all citizens equal civil and political 
rights. 

By Mr. EGGLESTON: The petition of Ira 
Neville, mate of the steamer Lancaster No. 
8, praying for a portion of the prize money 
awarded to vessels for the destruction of four 
rebel crafts at Memphis, in June, 1862. 

By Mr. FERRY: The petition of Edwin 
Mabie, late of fourth Michigan cavalry, pray- 
ing for payment of award offered for the cap- 


ture of Jefferson Davis, late president of the , 


e9-called confederate States. 


By Mr. HAWKINS: The petition of Martha - 


E. King, praying for relief. 

By Mr. KELLEY: Memorial of 44 citizens 
of Philadelphia, Pennsylvania, praying for the 
adoption of a law investing all men with the 
equal exercise of the elective franchise in all 
the States. 


By Mr. KERR: The memorial of Adam 


Hardt, for adjustment of certain claims against 
the Government of the United States. 

By Mr. KITCHEN: The petition of Joseph 
W. Hitchcock, of Ellisburg, Jefferson county, 
West Virginia. for an increase of pension. 

By Mr. MORRELL: The petition of citi- 
zens of Pennsylvania, members of the Equal 

tights Association, praying for such legisla- 
tion as will secure to every State of the Union 
a republican form of government, and to each 
citizen equal civil and political rights. 

By Mr. POLSLEY: The petition of Philo 
N. Platt, of Fayette county, West Virginia, for 
damages for property taken by United States 
troops during the war of the rebellion. 


IN SENATE. 
Faipay, December 13, 1867. 


Prayer by Rev. E. H. Gray, D. D. 


The Journal of yesterday was read and 
approved. 


PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented . 


a memorial of the Society of Friends assem- 


bled in conference at the city of Baltimore, *, 


praying that just and humane measures may be 
pursued by the Government toward the In- 
dians; which was referred to the Committee 
on Indian Affairs. 

Mr. WILSON, I present the petition of 
John Warren, a citizen of the United States, 
now a convict in a British jail, sentenced asa 


Fenian, asking the interposition of the Gov- |, 


ernment of the United States. He sets forth 
that he is a citizen of the United States, and 
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committed while he was in the city of New 
York. 
of the case and sends the petition here. 
move its reference to the Committee on For- 
eign Relations. 

The motion was agreed to. 

Mr. WILSON presented a petition of citizens 
of Alabama, praying for the repeal of the tax 
on cotton; which was ordered to lie on the 
table. 


He sets forth at full length the facts || 


He also presented a petition of Mary Gai- | 


ther, praying to be allowed a pension; which 
was referred to the Committee on Pensions. 


He also presented a petition of late colored . 


soldiers, praying for an amendment to the laws 
relating to the payment of bounty through the 
Freedmen's Bureau; which was referred to 


ioe Pee kaa, Safes: ` "m - 3; Se eae, em _ ad in i 
! that he has been tried and convicted for offenses || of the United States; which was referred to 


the Committee on Claims. 
He also presented the memorial of Asa 


Il Price, of the county of Norfolk, Virginia, 


praying compensation for cattle destroyed by 


, troops of the United States; which was re- 
' ferred to the Committee on Claims. 


He also presented the memorial of Ann E. 


| Hodges, of Portsmouth, Virginia, praying com- 


the Committee on Military Affairs and the | 


Militia. 

Mr. TRUMBULL presented two petitions 
of citizens of Pennsylvania, for the passage of 
a law investing all men with the equal exercise 
of the elective franchise in all the States; 
which were referred to the Committee on the 
Judiciary. 

Mr. POMEROY presented a petition of one 
hundred citizens of Salem, Ohio, for immedi- 
ate legislation to secure to woman equal suf- 
trage with man in the District of Columbia 
and wherever the jurisdiction of Congress ex- 
tends; which was referred to the Committee 
on the District of Columbia. 

Mr. SUMNER. I present a petition from 
the oflicers of the Pennsylvania Equal Rights 
League, on behalf of the League, in which they 
call the attention of Congress to the Constitu- 
tion of the United States, and the obligation 
the United States is under to guaranty to every 
State in this Union a republican form of gov- 
ernment; and they petition Congress to see 

, that that guarantee is carried out by an amend- 
i, ment of the Constitution or otherwise. I ask 
|. the reference of this petition to the Committee 
on the Judiciary. 
‘Tt was so referred. 
‘' Mr. SUMNER. [also offer a petition from 
. a meeting of the delegates of the colored soldiers 


of the State of Kentucky, in which they say that | 


they represent thirty thousand colored men who 


the State of Kentucky during the late war, and 
|. they ask Congress to secure to them equality of 

bounty. They say: ‘We respectfully call the 
| attention of your honorable body to the Schenck 
x equalization bounty bill,” which they recom- 

mend. I ask the reference of this petition to 
the Committee on Military Affairs and the 

Militia. 

It was so referred. 

Mr. DRAKE presented the petition of 
Phillip J. Brown and others, citizens of the 
United States, praying Congress to adopt a 

- law investing all men with the equal exercise 
: of the elective franchise in all the States; 
which was referred to the Committee on the 

Judiciary. 

He also presented the petition of C. A. 
Richards and others, praying Congress to 
adopt a law investing all men with the equal 

| exercise of the elective franchise in all the 

States; which was referred to the Committee 
' on the Judiciary. 
© . Mr. YATES presented the petition of John 
_ J. Outley and others, photographic artists of 
| St. Louis, Missourf, praying the repeal of the 
|: tax of five per cent. on gross receipts of their 
business; which was referred to the Commit- 
tee on Finance. 

He also presented a memorial of the citizens 
of Mt. Carroll, in the county of Carroll, in the 
| State of Illinois, against a reduction of the 
' volume of currency; also against legislation 
', which will compel the national banks to redeem 
© their notes in New York, and restraining them 
| from paying interest on balances deposited in 
" New York; which was referred to the Com- 
i mittee on Finance. 

Mr. HOWE presented the memorial of L. C. 
P. Cowper, of Virginia, praying compensation 
for the destruction of his library by the troops 


| 


served in the Army of the United States from ,, and recommend its adoption. 


pensation for damages done to her farm by the 
troops of the United States; which was re- 
ferred to the Committee on Claims. 


PAPERS WITHDRAWN AND REFERRED. 
On motion by Mr. DAVIS, it was 


Ordered, That the memorials of John J. Anderson 
and John W. White be withdrawn from the files of 
the Senate, and retorred to the Committee on Claims, 

REPORTS OF COMMITTEES, 

Mr. CRAGIN. The Committee on Territo- 
ries, to whom was referred the bill (S. No. 24) 
to regulate the selection of grand and petit 
jurors in the Territory of Utah, and for other 
purposes, have had the same under considera- 
tion, and instruct me to report it back without 
amendment, with a recommendation that it 
pass; and I wish now to give notice that L 
shall call up this bill at an early day and urge 
its adoption. 

Mr. GRIMES. What is it about? 

Mr. CRAGIN. I willstate. It is a bill of 
more than ordinary importance, more than its 
title indicates. Its object is to punish and 
prohibit polygamy in the Territory of Utah, 
and to remove certain other abuses there. It 
has been prepared with very great labor and 
care and atter much study, and I invite Sen- 
ators to examine it previous to the time when 
I may call it up. 

Mr. POMEROY, from the Committee on 
Public Lands, to whom was referred the joint 
resolution (H. R. No. 91) concerning certain 
lands granted to railroad companies in the 
States of Michigan and Wisconsin, reported it 
back without amendment. 

Mr. ANTHONY. TheCommittee on Print- 
ing, to whom was referred a motion to print a 
memorial of the Chamber of Commerce of New 
York on the subject of a return to specie pay- 
ments, have instructed me to report it back 
It is not cus- 
tomary to print memorials, but there is some 
statistical information in this one, which, in 
the opinion of some Senators on the Finance 
Committee, it will be important to place in 
the hands of Senators, and will cost but thirty 
dollars. The Committee on Printing there- 


: fore recommend its printing. 


The report was agrecd to. 
REPORT OF COMPTROLLER OF CURRENCY. 


Mr. ANTHONY. The same committee, to 
whom was referred a resolution to authorize 
the printing of additional copies of the report 
of the Comptroller of the Currency without the 
detailed reports, have instructed me to report 
it back without amendment and recommend 
its passage; and J ask for its present consid- 
eration. 

There being no objection, the resolution was 
considered and agreed to, as follows: 

Resolved, That there be printed five thousand 
copies of the report of the Comptroller of the Cur- 
rency without the detailed reporta four thousand 


eopics for the use of the said Comptroller and one 
thousand for tho use of the Senate. 


POST OFFICE REPORT. 


Mr. ANTHONY. The Committee on Print- 
ing, to whom was referred the joint resolution 
(H. R. No. 119) to authorize the Postmaster 
General to print five hundred extra copies of 
his report and accompanying documents, have 
instructed me to report it back with an amend- 
ment as a substitute and recommend its pas- 
sage. Itis desirable that this resolution should 
pass at once, if it is to be passed at all, as the 
type isstanding ; and I believe it met the assent 
of the Senate when it was before the body the 
other day, except that there was some error 
in the form. I therefore ask for its present 
consideration. 

There being no abjection, the Senate, as in 
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Committee of the Whole, proceeded to con- 
sider the joint resolution. 

Mr. ANTHONY. I presume it is only neces- 
sary to read the substitute, as the original 
resolution was read the other day. 

The PRESIDENT protempore. The amend- 


ment only will be read. | 


The Secretary read the amendment, which l 
was to strike out all after the resolving clause | 
of the joint resolution and to insert the fol- 
lowing: 

That hereafter it shall be tho duty of the Con- 
gressional Printer to cause to be printed and bound 
threo thousand copies of the reports of the Postmas- 
ter Genoral, instead of twenty-five hundred copies as 
provided by the act approved July 27, 1800; and that so 
much of that act as conflicts with the above provision 
be, and is hereby, repealed; and this resolution shall 
apply to the report tur the present year. 


The amendment was agreed to. 

The joint resolution was reported to the 
Senate as amended, and the amendment was ` 
concurred in. ‘The amendment was ordered to 


be engrossed, and the joint resolution to be | 


read a third time. 
and passed. 

On motion of Mr. ANTHONY, the title of 
the joint resolution was amended so as to read 
ta joint resolution to authorize the printing 
of five hundred additional copies of the report 
of the Postmaster General.” 


BILLS INTRODUCED. 
Mr. STEWART asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 


No. 190) to further provide for giving effect to 
the various grants of public lands to the State 


of Nevada; which was read twice by its title, || 


and referred to the Committee on Public Lands. 
Mr. ROSS asked, and by unanimous consent 


obtained, leave to introduce a bill (S. No. 191) |: 


for the establishment of a post route from Law- 
rence, Kansas, to Galveston, Texas; which 
was read twice by its title, and referred to the 
Committee on Post Offices and Post Roads. 

Mr. THAYER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 192) to incorporate the Potomac Naviga- 
tion and Transportation Company of the Dis- 
trict of Columbia; and 

A bill (S. No. 198) to incorporate the Wash- 
ington City Insurance Company; which were 
severally read twice by their titles, and referred 
to the Committee on the District of Columbia. 

Mr. MORRILL, of Maine, asked, and by 
unanimous consent obtained, leave to intro- 
duce a bill (S. No. 194) supplementary to an 
act to incorporate the National Safe Deposit 
Company of Washington in the District of 
Columbia, approved January 22, 1807; which 
was read twice by its title, and referred to the 
Committee on the District of Columbia. 

Mr. HENDRICKS asked, and by unani- 
mous consent obtained, leave to introduce a 
bill (S. No. 195) for the relief of George W. 
Gibson ; which was read twice by its title, and 
referred to the Committee on Pensions. 


COTTON TAX. 


Mr. SHERMAN. If there is no further 
morning business, I meve to take up the bill 


reported by me yesterday from the Committee | 


on Finance to repeal the cotton tax. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 207) to provide for 
the exemption of cotton from internal tax. It 
ponas that all cotton grown in the United 
States after the year 1867 shall be exempt from 
internal tax. 

Mr. SHERMAN. It is scarcely necessary 
for me to explain the necessity or the reasons 
for this bill, because those reasons are matters 
of public notoriety known to most Senators, 
We have an official report from the special 
commissioner of revenue, Mr. Wells, strongly 
urging it, and setting forth very cogently the 
reasons why the tax should be repealed. He 
recommends its repeal not only for the next 
year, but for the present year. The bill comes 
to us from the House of Representatives in its 
present form, and does not affect the tax on 
cotton grown during the present year, but only 


It was read the third time, | 


| 


applies to the future crop. As preparations | 
are now being made all over the South for the : 


| next year’s crop it is important that the action 
: of Congress on this subject should be definitely | 
: fixed before any adjournment for the holidays. 


It is urged by many persons in the South, some 
of whom are here, that the planters should 
know now before the holidays whether or not : 
it is advisable for them to proceed to raise cot- 
ton next year or other crops, as during the 


Mr. POMEROY. I do not know that I 
shall object to the bill being postponed until 
Monday, but I hardly think the Senate will 
care for any further facts from the committee, 


' because the Senate by its action last year 


: showed that it was not in favor of this tax. 
i By a yea and nay vote we struck it off on 


my own motion ; but members of the House 


‘insisted upon it, and it was put upon the bill, 
‘ and finally agreed to in a committee of confer- 


holidays or at the beginning of the new year | 


they make their contracts with their hands with 
a view to the labor to be employed during the 
year. I hope, therefore, the subject will be 
acted upon. 

If Senators desire any further information I 
have official documents here, and quite a num- 


. ber of letters on the subject, showing the abso- 


' over until Monday. 


lute importance of repealing this tax. The 
price of cotton has now gone so low that it is 
said that even without the tax it willnot pay the 
expense of raising it. 1 have letters from gen- 
tlemen for whom I ean vouch, who removed 
from the State of Ohio and went South, and 
who have done all they could to develop that 
region of country by the raising of cotton, who | 
say that at present prices there isan actual loss 
of money with the utmost care on their part, 
and if they are compelled to pay the tax even 
for the present year they will be ruined in some 
cases. As, however, the House bill does not 
propose to relieve them from the tax for the | 
present year the Committee on Finance thought 
it was scarcely worth while to propose to amend | 
the proposition, as there would probably be 
great division of opinion upon it here, and 
there had been a vote already taken on it in 
the other House. 
reported the bill without amendment. 

Mr. MORRILL, of Vermont. I was not 
expecting that this bill would come up this 
morning, and therefore I am not prepared to 
submit some few remarks that I desire to 
make on the bill when it shall be up for con- 
sideration. I happen to be one of those who 


ence, and we accepted the report of the com- 
mittee. I am confident, as I have always 
been, that this tax discourages production. I 
have many acquaintances in the South, and I 
am sure that you cannot get northern men 
to go down there and raise cotton while this 
tax is imposed, and if they cannot raise it I 
do not suppose any will be raised. I am 
anxious to come toa vote and strike off the 
tax. I think, however, it might act injuri- 
ously to strike it off from the present crop, 
because that has got out of the hands of the 
producers to a great extent, and is in the 
hands if not of speculators, of merchants 
who did not produce it. They have bought it 


: with the tax paid, and I do not think we 


i should interfere with their arrangements. 


I 


do not like laws that are retrospective. Let 


; this repeal be prospective and apply only to 


i the crop raised hereafter. 
i this year’s crop would relieve the producer 


t 


i 


' the cotton and lost money in doing it. 
| got into other hands. 


4 '| prospective and relate to the crop hereafter 
The committee, therefore, ʻi 


If applying it to 


I should not object; but it is beyond that 
now, it is too late for them ; we cannot relieve 
them. We cannot relieve the man who raised 
It has 
Isay let the repeal be 


raised. 


Mr. MORRILL, of Vermont. I merely 


| ask that the bill be postponed until Monday. 
| [am aware that the opinion of the Senate is 


' adverse to that which l entertain; and pretty 


think it is a very great mistake to act upon the |, 


subject of internal taxes piecemeal. {think | 
we had far better havethe whole subject before 
us, so that we may know what taxes we can 
relieve and what not. In this instance I do 
not coincide with the action either of the 
House of Representatives or of the Finance 
Committee. I think it would be much wiser, 
and it wouldbe a greaterrelief to the South to 
take the tax off manufactured cotton rather 
than off the raw material. There are quite a 
number of facts and statistics which, without | 
occupying a great deal of time, I should like | 
to submit to the Senate when the bill comes up ` 
for action. I hope therefore it will be put | 
If I had known it was 
coming up this morning I should have been as į 
well prepared to-day as I shall be at any time. 

Mr. SHERMAN. I gave notice when I 
reported the bill from the Committee on 
Finance that I would call it up this morning. | 

Mr. MORRILL, of Vermont. I did not | 
happen to hear the chairman at that time. 

r. SHERMAN. Ifthe Senator desires to 
address the Senate on the subject I have no 
objection to the bill going over; but I think 
the question ought to be settled before the holi- 
days for the reasons I have stated and which 
are obvious. 

Mr. MORRILL, of Vermont. I only ask 
that it be put over to Monday. I do not want 
to occupy the time of the Senate for over fif- 
teen or twenty minutes. 

Mr. JOHNSON. I have not the slightest 
objection to its going over until Monday, but 
before that is done 1 wish to offer an amend- 
ment that the Senate may consider of it, and 
that is, that the provisions of the bill shall 
apply also to the crop of the past year. As 
it stands it relieves taxation only on the crop 
to be grown hereafter. In my opinion, and I 
shall endeavor to state the reasons for it when 
the question is again before the Senate, the 
reliet ought to be Rue to the present crop. 
I give notice that I shall propose to amend 
the bill in that particular on Monday. 


much all I desire is to do what the lawyer 

said he wanted to do after the court had do- 

cided against him—‘‘I only want to show 

what a fool Blackstone was.” [Laughter.] 
The motion to postpone was agreed to. 


ADJOURNMENT TO MONDAY. 


Mr. POMEROY. I move that when the 
Senate adjourn to-day it adjourn to meet on 
Monday next. 

The motion was agreed to. 


MESSAGE FROM THE HOUSE. 
_A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 


that the House concurred in the amendment 
of the Senate to the amendment of the House 


| to the title of the bill (S. No. 148) to change 


the name of Samuel Chase Barney, jr., to 
that of Samuel Chase DeKrafft. 


ADDITIONAL BOUNTY. 


On motion of Mr. WILSON, the Senate, as 
in Committee of the Whole, proceeded to con- 
sider the bill (H. R. No. 127) in relation to 
additional bounty. Asit came to the Senate 
the bill provided— 


That the widow, minor children, or parents, in the 
order named, of any soldier who shall bave died after 
being honorably discharged from the military service 
of the United States, shall be entitled to receive the 
additional bounty to which such soldier would be 
entitled if living, under the provisions of the twelfth 
and thirteenth sections of an act entitled “An act 
making appropriations for sundry civil expenses of 
the Government for the year ending June 30, 1867, 
and for other purposes,” approved July 28, 1866, an 
the said provisions of said act shall be so construed: 
Provided, however, That such widow, minor children, 
or parents shall only be entitled to receive such ad- 
ditional bounty in case where such soldier, if living, 
would be entitled under the provisions of said act to: 
receive the same. 


The bill, having been referred to the Commit- 
tee on Military Affairs and the Militia, was 
reported with an amendment to strike out all 
after the enacting clause and insert the follow- 
ing: 

That if a person entitled as a soldier, or as heir of 
a soldier, to the bounty provided by sections twelve 
and thirteen of the act making appropriations for 
the civil service, approved July 28, 1866, has died or 
shali die before receiving said bounty, it shall be 
paid to the heirs of tho soldior as designated in said 
act in tho order therein named, and to none other, 


Me. WILSON. The bill which comes to us 
from the House of Representatives was passed 
to supply an omission in the law granting this 
bounty. Under that law as it stands ifa soldier 
wio is entitled to the additional bounty appuos 
for it and the papers are ail made out, and even 
his cheek is signed and ready to be delivered to 
hun, Ww he happens to die betore he actually 
gets possession of it his widow or his children 
cannot receive the benetit of it. The act will 
take at least three years for its execution, and 
or course during that time a large number of 
euidiers entitied to additional bounty will die, 
as many have already died, and as the law now 
stands their families who arv left in need can- 
no: get the benetit of the bounty. The object 
of tiis bill is to secure the bounty to the fam- 
ies of soldiers who are entitled to it. 

The House of Representatives passed the 
biii atthe last session, in July. L had some 
doubts about the form of it, and went up to 
the Department and consulted with Mr. Brod- 
head on the subject, and the amendment pro- 
pused by the committee is in the form that is 
sanctioned by the Department as covering 
precisely what is needed and is a better form 
tuan the form of the House bill, more careful 
and guarded both in regard to the rights of the 


parties and the safety of the Treasury. I hope 
the amendment will be agreed to. 
Mr. MORRILL, of Vermont. May I ask 


the chairman of the Committee on Military 
A‘tfairs how much money this will take out of 
the Treasury? 

Mr. WILSON. I cannot tell the Senator 
how much. In 1866 we passed an act giving 
to ail soldiers who h been in service a 
certain time an additional bounty of $100. 
This amendment provides that where soldiers 
entitled to that bounty who have made appli- 
cations for it have died or shall die before the 
actual payment their wives and their chil- 
dren shall receive the bounty which they would 
have received if they had lived. If these per- 
sons ail lived of course they would draw the 
bounty. 
families should receive the bounty, and will do 
it under this bill. There must be several hun- 
dred thousand men entitled to this additional 
bounty, not less than seven hundred thousand, 
and it wili take three years before all the claims 
can be examined and paid. The act has been 
in operation now nearly a year and a half, and 
the Department have got about half through, 
as Í understand. There are several hundred, 
perhaps a few thousand, of the soldiers entitled 
to bounty who have died, and will die, during 
that ime; and it is thought as a matter of 
justice, to carry out the original purpose and 
intention of the law, that the wives and children 
of those soldiers who die and who are entitled 


to the bounty should receive it. AsI said, the : 


House passed the bili at the last session, and 


I sent it up to Mr. Brodhead, and the amend- ` 


ment has been drawn with a view to cover the 
exact case. 

Mr. WILLIAMS. I think this amendment 
needs an additional explanation, or it will be 
found very difficult to construe it so as to make 
it intelligible and effective. I find that it pro- 
vides “that if a person entitled as a soldier 
or as heir of a soldier’’ ‘‘has died or shall 
die before receiving said bounty, it shall be paid 
to the heirs of the soldier” so that the amend- 
ment provides that if the heir of a soldier dies 
the bounty shall be paid to “the heirs of the 
soidier."" J do not exactly understand that 
phraseology, and it may lead to confusion. I 
should like to hear from the chairman of the 
Committee on Military Affairs what @xplana- 
tion he gives of that language. 

Mr. WILSON. I understand it to mean 
this: that where the soldier dies or the soldier's 
wife dies before the papers are completed and 
the money paid, it shall go to the other heirs 
in the order named in the act; that is, to the 
father, mother, and children, in order. 

Mr. JOHNSON. Jf I understand the 
amendment, the soldier may be dead and the 
particular person living be his heir to whom 
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"the bounty is to be paid; but if he dies, or if he 


should have died atter the death of the father, | 
the bounty is to be paid not to his heirs but to | 
the heirs, whoever they may be, of the soldier. ' 
That depends upon the laws of the States. 

Mr. WILSON. No; the law sets forth 
exactly who the heirs are, and this amendment 
says they shail take in the order named in the 
aw. 

Mr. EDMUNDS. I move to amend the 
amendment reported by the committee, in line 
eighteen, by striking out the words *'or as heir 
oft a soldier,” so as to make it read ‘‘that if a 
person entitled as a soldier to the bounty pro- 
vided by sections twelve and thirteen,” &c. 

The object of my amendment is this: I 
think the Military Committee is right, if the 
original law was right, in providing for the 
case of a soldier who dics atter the passage of 
the original act, because by the original act it 
was provided that the widow, if the soldier 
coming within the scope of the law had died, or 
if she was dead, the minor children, or if both 
were dead, the parents should receive the 
bounty; but it did not provide for the case of 
a soldier dying after the passage of the act 
who was then entitled. But the amendment 
proposed by the committee introduces these 
words: ‘that if the person entitled as a sol- 
dier or as heir of a soldier shall die,’’ then the 
heirs of that heir shall take. The resutt of 
that would be that if the soldier were dead 
before the passage of the act, his widow were 
dead, his children were dead, and his parents 
were dead. his heirs in general would take this 
bounty. That is going altogether beyond what 
any bounty or pension law ever went betore, I 
think. My amendment is designed to limit it 
to what seems to have been the accidentally 
omitted case in the original passage of the act, 

_to the heir of the soldier himself; and the 


original act as it stands will secure it to the | 


widow and minor children and parents, if they 
continue to live. If they all die, then I think 
it ought to lapse into the Treasury. 


: agreed to. 
| The amendment as amended was agreed to. 
The bill was reported to the Senate as 
amended, and the amendment was con- 
curred in. The amendment was ordered to be 
engrossed, and the bill to be read a third time. 
The bill was read the third time, and passed. 


COURT-MARTIAL PROCEEDINGS. 
Mr. JOHNSON. I beg leave to submit the 


following resolution: 

Resolved, That the Secretary of War be requested 
to transmit to the Senate the proceedings of the gen- 
eral court-martial convened at West Point, New 
York, by special orders, No. 254. 


Mr. SUMNER. 
what that refers particularly. 
Mr. JOHNSON. I understand that the dis- 
osition made of sentences found by that court, 
it ig understood, was such as is calculated to 
injure the service, and such as perhaps the law 
as it now stands did not authorize, or if it did, 
that the law in that particular should be cor- 
rected. What it was for I do not know; I 
' have no means of ascertaining whether it was 
' a sentence adverse to the cadet or favorable 
to the cadet. My own opinion is on the gen- 


| 


eral subject of these courts-martial that there : 


` ought to be by law some further provisions 
than are to be found in onr statutes now. 
What will be the character of the papers trans- 
` mitted under this resolution [ do not know. 
Mr. WILSON. I should like to have the 
resolution lie over to-day, and I will inquire 
into it. 
Mr. JOHNSON. I have no objection. 
The PRESIDENT pro tempore. Objection 
being made, the resolution will lie over under 
the rule. 


ADJOURNMENT FOR THE HOLIDAYS. 
Mr. DOOLITTLE. Yesterday I entered a 
motion to reconsider the vote of the Senate 


against the resolution which came from the 
ouse of Representatives on the subject of an 


| 
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The amendment to the amendment was | 


I should like to know to . 


adjournment. I wish to call up that motion 
now; it may as well be disposed of at this 
time as any other. 

The PRESIDENT pro tempore. The Sen- 
ator from Wisconsin moves that the Senate 
now proceed to the consideration of the mo- 
tion to reconsider which was made by him. 

Mr. SUMNER. 1 should like to have the 
yeas and nays on the reconsideration, 

Mr. DOOLITTLE. 1l think it had better 
be reconsidered first, and then it will be on 
the table and open to amendment. 

‘The motion to proceed to the consideration 
of the subject was agreed to. 

The PRESIDENT pro tempore. The ques- 
tion now is on reconsidering the vote by which 
the resolution of the House of Representatives 
was rejected. 

Mr. HENDRICKS. When tho resolution 
was defeated yesterday I thought I would not 
vote to reconsider. I voted for the resolution 
because I have observed the fact that there is 
never anything done during the holidays, and 
it is not worth while to be here pretending to 
legislate when nothing is done. [bate always 
voted to adjourn over for the holidays. I 
thought yesterday that perhaps some Senators 
would like to have the adjournment upon my 
vote and the votes of some others without 
voting tor it themselves; but I have changed 
my mind on that subject, and am satistied that 
no gentleman could be influenced by any such 
notion, and I will vote according to my views 
now to reconsider, and then if it is thought bet- 
ter to make the adjournment for a shorter time 
we can do so. Last year we adjourned from 
the 20th of December to the 3d of January. 
I would be willing to agree to that now, but it 
would be scarcely work while to meet on Sat- 
urday. The 3d, I believe, would come on Sat- 
urday. This resolution proposes the 6th. I 
do not know that it is necessary to meet much 
before the 6th. It is a matter of no import- 
ance to myself whether it is the 3d or the 6th. 

i The 6th, I believe, would be Tuesday. 

Mr. BUCKALEW. Monday. 

| Mr. HENDRICKS. It is not worth while 
to meet earlier than that, but I am not particu- 
lar about it. I shall vote for the reconsidera- 


tion. 

Mr. MORTON. I cannot see any necessity 
or any propriety in an adjournment over six- 
teen days. We have not been here so long that 
it has become necessary to go home to see our 
friends or to attend to business. A number 
of Senators will not go home; they will be 
compelled to remain here anyhow. It might 
suit the convenience of others to go home. 
Bat if we now adjourn over sixteen days it but 
adds sixteen days to the length of this session 
next summer when we shall really want to be 
' at home and when we shall be tired of staying 
‘here. It really seems to me like trifling to go 
| home for sixteen days now after having been 
here so short a time. It seems to me that an 
: adjournment of one week over Christmas and 
‘over New Year would be entirely sufficient. 
So far as I am concerned, I should prefer no 
adjournment at all; but if it be proposed to 
adjourn from before Christmas to over New 
Year I shall not object to that, but an adjourn- 
ment of sixteen days, during which time there 
will be nothing done in committee or any other 
way, virtually destroys the usefulness of the 
session that has gone before and what we are 
now doing. Everything will have to be begun 
de novo when we meet again. I think if this 
has been the practice it is a practice that would 
be ‘more honored in the breach than in the 
observance.’? ‘Chereis much business of great 
importance pressing upon this Congress, usi- 
ness that ought to be attended to speedily, that 
cannot very well bear a postponement of six- 
teen days, and I do not think that the public 


will justify this conrse, in adjourning over six- 
teen days, unless there is some better reason 
iven for adjourning over the holidays. 
The PRESIDENT pro tempore. The ques- 
tion is on reconsidering the vote by which thig 
resolution was rejected. 


166 


Mr. EDMUNDS. On that let us have the 
yeas and nays. 

The yeas and nays were ordered. 

Mr. EDMUNDS. I wish to say a word in 
reply to the Senator from Indiana, [Mr. Hen- 
DRICKS,] who says that we shall not do any- 
thing during the holidays. I think it is mani- 
fest that we shall not do anything during the 
holidays if we adjourn over them every time. | 
To adjourn over will be a conclusive way | 
of determining the fact that nothing will be 
donc. Now, here we are, as is said by the 


|! may know precisely what it is. 


Senator from Indiana, [Mr. Morton,] only | 


three or four weeks from home, at a time of 
the year when there is no malaria, unless it is a 
political malaria, and when, if anybody has 
any work in him, it is a good time to evolve it. | 
There are plenty of subjects upon our table - 
and in committees demanding the attention of 
Senators, and if we choose we can give them 


ti 


| I confess, upon several occasions, and transact 


THE CONGRESSIONAL GLOBE. 


_. December 13, 


funding of the bonds of this country. 
desires that we shall act upon that before the 
holidays. I do not think, for my own part, that 
it is desirable that that committee should them- 


I am pertectly 


t 


content that gentlemen may remain here and ; 
: make their speeches on finance and other ques- ` 


tions; but I am in favor of allowing those men 


* —and Í am not one of them, for I shall leave ! 


the city—who choose to go home in order to : 


‘| bring their families here and to enjoy the fes- 


tivities of the holidays, to have that privilege, 


the attention that they deserve now; and I ` 


know of no reason why we should adopt the ` 
practice, or continue the practice, if there has 


been one, of adjourning from before Christmas |: 


until after New Year. i 
Christmas day, and we can work between that 


We can adjourn over |! 


and New Year, and adjourn over New Year’s | 


day, if it is a holiday here, although in my 

country New Year’s day is occupied by the 

courts in administering justice, and by public ' 
bodies who have occasion to do public busi- 
ness. But no matter for that; it is very easy 
to adjourn over a day and to work the rest of 
the time; but I think it would be setting a very 
poor example to the people of the country who 
are eager that we should do something to re- 
lieve the stagnant and distressed condition of 


industry and of commerce for us to fold up | 


our arms and take a gay holiday of even a week. 
Business is ready for our action. If it were 
not, if there was nothing on the table, nothing 
in committee, it would be very well to adjourn ; 
but now is the time, when the weather is cool, 
and when we are fresh from our constituents, 
and when we are ready to work, to do it; and 
Ido hope that the Senate will adhere to its vote 
of yesterday and reject this resolution. 

Mr. GRIMES. Mr. President, these mani- 
festations of economy and patriotism and in- 
dustry are exceedingly refreshing and pleasant, 
especially to those of us who have been here 
eight or ten years and seen every new mem- 
ber that came make similar exhibitions. I 
used to make them myself for several years, 
as Í stated to the Senate yesterday. I came 
here with the idea that I was going to be par- 
tially instrumental in reforming the manners 
and habits of the Senate, dnd that we would be 
successful in securing iadustrious habits here 
during the holidays. But after making that 
vain effort for four or five years I concluded, 
although I was so far removed from home that 
it was impossible for me to go home during the 
holidays, and I never have done so, that it was 
far better for the public interests that I should 
allow those to go home who chose to go than 
to let the legislation dribble along in the way 
that it always did during the few years that we 
continued ostensibly in session. 

Now, sir, it is said that the public business 
demands our immediate attention. What kind 
of public business is it that we are engaged in? 
We are making speeches upon the resolution 
of the Senator from Missouri, [Mr. Deaxe;] 
we are discussing the question of neutrality 
between Great Britain and Abyssinia. Anew 
rebellion has broken outin China, and I appre- 
hend that some member wiil introduce a reso- 
lution declaring neutrality between the emperor 
of China and the rebels who have taken u 
arms against him. Is this the kind of legisla- 
tion required by the country? Is this the spe- 
cies of speeches that we shall continue to in- 
dulge in if we remain in session here during 
these holidays? 

„What is the business before the Senate? 
What is the business before the committees? 
[understand that there is a bill which is pro- 
posed to be reported back by the Finance Com- 
mittee upon some subject in relation to the | 


|| I do not believe they do. 


instead of compelling them to remain here and 
dribble through the holidays, as I have been 
compelled to do, inpursuance of my own vote, 


no public business whatever. i 
There was some reason for this objection to 


adjourning when Congress was paid by the day | 


and we adjourned for ten, twelve, or fifteen |; 


days, drawing eight dollars a day during the 
session; but now since we are paid by the 


Nobody || tion, at the end of three weeks to take two 


| weeks out of the middle of the winter under 
| the name of holidays, when everybody knows 
i that the business of the country except on two 


selves make a report until the public sentiment | days goes forward in every shop and in every 
of the country shall become a little formed and | 
consolidated and crystalized in order that we 


foundry and in every store and on every farm 
exactly as it does at any other time in Decem- 
ber and January. Itis a pure delusion to talk 
about two weeks of holidays. They do not 
exist in point of fact. It is true that gentlemen 
who have nothing to do and plenty of cham- 
pagne and cigars may conclude to make a week 
of it, as the saying is; but the people whom we 
represent do not do anything of that kind, and 
if we have anything to do, as clearly we have, 
we ought not to lose so much time. 

Mr. CAMERON. I have generally voted 
for these adjournments for two reasons. In 
| the first place, whether I voted for them or 
| not they would take place. Then, as I can go 
whenever I please any evening and be back the 
next day, I think it would be acting unfairly 
to gentlemen who live much further from the 


'| seat of Government than I do, who cannot go 


year the public do not care whether we perform | 
this duty in the month of December or the | 


month of April. 

Mr. EDMUNDS. I think they do. 

Mr. GRIMES. The Senator thinks they do. 

I believe, and if I 
: was a constituent I should be thoroughly satis- 
i fied that Congress would perform its public 
; duty better in March and April than it would 
| at this time. 
; And, Mr. President, it does not do members 
| of Congress any harm to go home in the lat- 
ter part of December and consult their con- 
; stituents. I have seen men come back to Con- 
gress very much invigorated when they re- 
turned after an absence of five or six days; 
and I want to give every gentleman who desires, 
or who I think needs to be invigorated by 
coming in contact with his constituents, an 
opportunity to be thus invigorated. 

Mr. EDMUNDS. 1advise my friend from 
Iowa to go home on his own speech as soon as 
peel so that he may come back invigorated. 

e seems to have got very much fatigued in 
the three weeks that we have now been at work. 

Now, sir, to the serious affair that we are 
discussing, because it is serious. I admit that 
Ido not expect to do much in the way of 
legislation; it becomes the older members like 
my friend from lowa to do that; but I want 
him to doit. He isatthe head of an important 
committee—the Committee on Naval Affairs. 

Mr. GRIMES. We have not got anything 
in the world to do. 

Mr. EDMUNDS. I ean invite his attention 
any afternoon to a great many abuses in that 
Department which nobody but he can reform. 
I teel free to say that if he will devote himself 
to an investigation of the Navy Department— 
and it is not any worse than any other; it is 
so in all Governments and all countries— 
during the holidays he can report a bill at the 
end of them that will save us millions of money 
a year. He can cut down the expenditures of 
that Department. He can investigate the facts. 
He can do great service to his constituents as 
well as to mine by working now while there is 
an opportunity. That is the fact about it. ` 

It is perfectly idle for us to say that we are 
wasting our time by discussing questions of 
finance or questions of our foreign relations. 
Whatever any Senator thinks it necessary to 
bring to the notice of this body, whether it be 
the Senator from Missouri, or Michigan, or 
Vermont, or Iowa, it is fair and reasonable 
should have a respectful hearing at some time. 
It may as well be heard now as at any other 
time, I take it, if speechesareto be made. We 
shall have accomplished so much ; and speeches 
{ suppose do not grow short by putting off the 
time of their delivery: they do not get much 
condensed, I suspect. So that really, speak- 
ing in all seriousness about this business, we 
are following a delusion when we undertake, 
after coming back here after a summer’s vaca- 


i 


“home in a day or two, not to grant these 
‘adjournments, Sir, I have a great love and 
reverence for these good old Christmas times. 
I have had a house of my own for over forty 
: years and never have I spent a Christmas from 
home. Never have I failed to have every one 
of my family around me onthatday. I bronght 
first my children, and now I bring my children 
and their children, and I would not miss going 
home for Christmas for any consideration 
| except some very high public duty. 

There is no doubt that we shall do just as 
much business if we adjourn for the holidays 
as we shall do by staying here. I believe that 
i once in my long experience we refused to 
adjourn over the Christmas holidays, and then 
‘two, three, or four gentlemen came up here 
every day and met and gravely adjourned 


: and walked down the avenue again; and they 


| talked about Congress having not adjourned 
| that time and how much money it had saved. 
We shall not save a cent by continuing here. 

Besides, sir, I agree very much with the Sen- 
ator from Iowa on the subject of information 
upon the great question that is now agitating 
the country—that of the revenue, of the cur- 
rency, and of ourpublic debt. I think the pub- 
lic mind is not properly formed upon that sub- 
ject. I require information, and to get that in- 
formation I desire to have time. I, for one, 
am willing and determined to devote as much 
time to those great questions as any gentleman 
here can; and never will I agree to any legis- 
lation which shall not provide for paying fully 
every cent of money which we promised to pay 
during the troubles of our war, and paying it in 
the currency of the world. 1 believe the pub- 
lic thinks well on this subject, but yet there is 
some difference, and I want time for that dif- 
ference to concentrate upon the right point. 
Iam for the adjournment now; I do not care 
whether it is for a week or two weeks. Ido 
‘not think the shorter or longer time will make 
_ a bit of difference to the public. 

Mr. DOOLITTLE. voted against this 
resolution because I thought an adjournment 
of sixteen days was too long. In doing so, 
however, I did not commit my judgment to 


|| vote against what | deem a reasonable adjourn- 


| ment for the holidays. I believe that an ad- 
i journment has been in accordance with the 
| ordinary practice of Congress, and in my expe- 
rience I have never known where the adjourn- 
ment was refused that it amounted to any 
practical good. Practically the Congress is 
not in session during the holidays, whether 
we resolve to adjournor not; the quorums are 
not here; members are absent from the House 
and the Senate. On my first entrance into the 
Senate I felt very much like my honorabie 
friend from Indiana [Mr. Morton] and my 
honorable friend from Vermont, [Mr. Ep- 
MUNDS,] disposed to oppose an adjournment 
over the holidays, but I find from experience, 
what I doubt not they will find in an experience 


of eight or ten years, that practically there 
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will be an adjournment of Congress during | 
those days whether the resolution passes or | 


not; the members will not be here. There- 
fore I think it better to agree upon some ad- 
‘ournment. When the vote on the resolution 
is reconsidered gentlemen can consider the 

uestion and fix the time. lt seems to me 
that sixteen days is too long, and that ten days 
should be sufficient. It is tor that reason that 
1 make the motion to reconsider, so that the 
Senate can have the question before them 
again and fix a proper aud reasonable adjourn- 


ment. 
Mr. MORTON. It is possible that after 
being here as long as the Senator from 


Iowa and some others I may become willing 
to embrace every reasonable opportunity for 
an adjournment; but, sir, can any Senator | 


point out either to an old or a new member 


any necessity for an adjournment of sixteen 
days? What is the necessity for it? What is 
the reason tor it? Why had we better waste 
sixteen or twenty days at this time than any 
other? I think the argument of the Sena- 
tor from Iowa in favor of this adjournment, 
that members may go home and become re- 
treshed by communing with their constitu- 
ents, would be a good argument in favor of 
adjourning over at the end of every month. 
It seems to me that there is nothing in that 
argument. The people now are looking to 
Congress and not Congress to the people; and 
the people will be strengthened in their confi- 
dence in Congress it Congress shall address 
itseif to the business of the nation instead of 
adjourning over sixteen days. Why, sir, we 
have been holding two or three sessions here ; 
we had one in March and April; we had one 
in July ; we came back in November, and now 
is seems there is nothing to do and we can 
afford to adjourn over some sixteen or twenty 
days. The people will fail to perceive any 
reason in this, I am very sure. 

The Senator from Iowa says that this might 
make some difference if the members of Con- 
gress were paid by the day. I ask him if there 


are not at least one hundred employés about | 


this Capitol who are retained here during the 
session of Congress who are not retained dur- 
ing the vacation who will be paid during those 
sixteen days, and who will be paid for sixteen 
or twenty days longer next summer on account 
of this adjournment? These temporary ad- 
journments do not deprive these men of their 
pay, but inasmuch as they 


expenses of Congress. 

The Senator from Iowa inquires what busi- 
ness it is that requires us to be present now on 
this occasion. He asks, is it for the purpose 
of hearing prosy debates? Why, Mr. Presi- 
dent, do you expect to cut off these debates 
by adjournments? 
adjourn withoutday now. You will have these 
debates after the holidays. Senators will be 
heard, and cannot be prevented from being 
heard. If you postpone these debates, there 
will be just that much more accumulation of 
talk to be had after the holidays. These de- 
bates will be had ; members will be heard upon 
these various questions; and I say let them go 


rolong the gen- | 
eral session they add just that much to the : 


If you do, you had better | 


on now; it will save just that much time here- | 


after, and we shall get to the business of the 
country sooner. But I submit to my friend 
from Iowa that this is a peculiar time; that 


any former period, and the people are looking 
to us now with an anxiety with which they | 
have not looked heretofore, and if, instead of | 
attending to their wants and endeavoring to | 
ascertain what shall be done, we adjourn over | 
for sixteen or twenty days, they will not be 
satisfied, and they ought not to be. 

Mr. GRIMES. Iam perfectly well aware 
that the people are anxious that there should 
be some sort of legislation, especially in re- 
gard to internal taxes, and perhaps external 
taxes; but the Senator from Indiana ought to 
know that we have not the power to act on that 
subject. All bills on those questions must | 


i! day, the 3d of January. 


originate in the House of Representatives, who 
have sent us this resolution to adjourn for six- 
teen days by a majority so large that there 
were not adverse votes enough in the body even 
to call for the yeas and nays. What, there- 
fore, can we do in regard to such legislation 
as that? That is the very kind of legislation 
that the people ask us to act upon, and we are 
pertectly powerless and cannot act upon it. 
Mr. DAVIS. It has been my fortune to have 
been a member of Congress during a great 
many sessions, and I never have known a ses- 


sion that did not continue too long. I am told |, 


_that in some countries the family physicians 
‘are paid not while their patients are sick, but 
' while they are well, and for the length of time 
that they are well. 
adopted that Congress should be paid some- 
what upon the same principle it would be much 
better for the people and much more accept- 
able to them. [{Laughter.] My experience is 
that the longer the two Houses sit the more 
business they do; and if ever the old saying 
‘that “the world is governed too much’? has 
been verified in any country and by any gov- 
erning body, I think that is the experience of 
this country with relation to Congress. I think 
myself that the people of the country are look- 
ing not to Congress to do anything more, be- 
cause they have given up the hope of its doing 
anything well hereafter. ‘Their complaint is 
that Congress has done too much, and greatly 
too much, instead of doing too little. J think 
that these sessions of Congress in continuing 
their length and the industry and diligence 
with which they do business are the cause of 


_the most serious apprehensions to the people | 


that now possess them. If this Congress will 


just set the example, if it was possible now to | 


pass the appropriation bills, modify the inter- 
| nal revenue, simplify it, prevent its frauds, 
| reduce its excessive rates upon articles, and 
i| adjourn sine die, I think the whole pecple of 
i| America would hail it and thank it for such a 
|| course of action. My honorable friend from 
| Indiana suggested that if we take this recess 
we had better take a recess every month. I 
i| think we had. I think it would be better for 
. the interests of the country and more accept- 


, 


able to the country if Congress should take a ‘; 


` recess, if necessary, every month. 


Mr. MORTON. One word in answer to the ; 
He only wants a few | 


:, Senator from Kentucky. 
_ changes made. He indorses the present state 
of things, as I understand. 

Mr. DAVIS. You misunderstand me. 

Mr. MORTON. He thinks only a few things 
are required to be altered, and then it will be 
better for the country for Congress to adjourn. 

Mr. DAVIS. Iam satisfied that the people 
will alter the present state of things, and I am 
‘ content to leave it to them. 

Mr. MORRILL, of Vermont. I desire merely 
| to say that I concur with the Senator from Wis- 
; consin. I voted against the proposition yes- 
i terday simply because the adjournment pro- 
| posed was for too long a time. 1 know from 
. my own experience that it will be futile to 
` attempt to retain a quorum of either branch 
' of Congress from the 25th of December to the 
1st of January; but sixteen days seem rather 
a longer stretch than I have ever known to be 
taken on such an occasion, and therefore I 
| shall be in favor, if the proposition should 


c ‘| come up in any way so that I can vote for it, 
there is new legislation pressing upon this |, 
country, perhaps more importunately than at : 


of reducin 


the time to ten days, adjourning 
from Mon 


any, the 23d of December, to Fri- 
I shall therefore vote 
for the reconsideration, and if an amendment 
reducing the number of days from sixteen to 
ten, or something like that, shall be offered I 
shall vote for it. 

Mr. SHERMAN. I hope the Senate will 
not make two bites of a cherry. There is no 
use in our adjourning from Friday the 20th 
| until Monday the 23d. It certainly is an ad- 
journment from Monday for ten days. There 
| will be scarcely any one here on Monday, and 
those of us who, like myself, will spend the 
holidays in Washington will be compelled to 
come up here without probably meeting a quo- 


I think if there was a rule | 
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rum. There is no business pending before the 
Senate that is so pressing upon the attention 
of the Senate. I know of no such bill. There 
| are but two or three bills on our table; and by 
| the constitutional provision which requires that 
i the House of Representatives shall’ originate 
i tax bills we cannot discuss or talk about any 
| questions of taxation until they come to us 
‘from the House. In regard to other measures 
| there is no great hurry, and I donot know any- 
| thing that the Senate can do if they refuse the 
| House this adjournment. 

I suppose the adjournment. proposed is longer 
i than usual because Christmas comes in the 
| middle of the week. If we met on Friday 
| the 27th and adjourned to Monday, and then 


practically sit till the Gth of January, This 
adjournment proposed is from the Friday be- 
fore Christmas until the Monday after New 


i 
1 
| 


Year. Ido not think it is worth while for us 
to amend the resolution. Although I shall 
stay here every day during the holidays, I have 
voted for this resolution and shall continue to 
do so, for I never have known during the thir- 
teen years I have been in Congress any good 
to result from attempting to keep the two 
Houses in session during the holidays. I never 
have known a quorum of either House to be 
present except during the memorable contest 
when Mr. Banks was a candidate for Speaker, 
_when an attempt was made to continue the 

session during the holidays. Generally mem- 

bers perhaps are in a happy condition, but 
certainly not in very good condition always for 
the public business. 

I am a great supporter of Christmas. I be- 
lieve that mankind need a holiday, and that 
great holiday at the close of the year which is 
observed by all the nations of Christendom, 
by white and by black, by poor and by rich, 
when families are united together again, I think 
| ought not to be broken. 1 do not desire to see 
Congress in session during the holidays. I do 
not believe the people desire to see us here, 
and I know that if we are here we shall not 
| be doing any good; so I shall vote for the 
| longest time. As the House seem to have 
i arranged it carefully by adjourning for a rea- 
sonable time before Christmas until after New 
: Year, I think we had better let the resolution 


i from Monday over New Year we should not 
| 


stand as they have sent it to us. 
i Mr. CONNESS. I have only to add simply 
whatever weight one vote may have to what 
has been said by the Senator from Ohio. This 
idea of undertaking to retrench us by abolish- 
' ing the holidays because they unfortunately 
have no holidays in Vermont—a very excellent 
State—1 am not in favor of sustaining. Iam 
not in favor of being retrenched to that extent. 

Mr. EDMUNDS. Or any other. 

Mr. CONNESS. Nor, the Senator replies, 
to any other extent. 

Mr. EDMUNDS. 
other.” 

Mr. CONNESS. ‘Or any other,” the Sen- 
ator amends. When the honorable chairman 
of the Committee on Retrenchment shall bring 
his measures here he will be a better judge of 
the extent to which I am in favor of retrench- 
ing. Ishall not object that in the mean time, 
while the ordinary festivities that liberalize the 
mind and fertilize the soul are carried on, the 
honorable Senator shall remain here study- 
ing up, studying down, and studying through 
everything comprehending retrenchment, 
hope he will, for in tbat I know heis a master, 
and his services will be valuable. 

I do not see much economy in the suggestion 
made by my friend by my side [Mr. MORRILL, 
of Vermont] of meeting here on Friday and 
adjourning to Monday, in place of giving those 
three days to members within which to return 
to their homes and join their friends. I was 
not here yesterday when the vote was taken on 
this resolution. I shall vote for the adjourn- 
ment proposed, and now for the reconsidera- 


tion. 
The PRESIDENT pro tempore. The ques- 


No; I said, ‘or any 


tion is on reconsidering the vote by which the 
resolution was rejected. 
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The question being taken by yeas and nays, 
resulted—yeas 26, nays 15; as follows: 

YEAS— Messrs. Anthony, Buckalew, Cameron, 
Cole, Conness, Corbett, Cragin, Davis, Dixon, Doo- 
little, Grimes, Ilendrieks, Howe, Johnson, Morrill 
of Mainc, Morrill of Vermont, Norton, Nye, Pat- 
terson of New Hampshire, Patterson of Tennessee, 
eset Ramsey, Sherman, Trumbull, Willey, and 
Yat es— 28. 

NAY=—Messrs. Conkling, Drake, Edmunds, Ferry, 
Fessenden, Frelinghuysen, Harlan, Howard, Mor- 
gan, Morton, Sumner, Thayer, Tipton, Wade, and 
Wilson—lé. 


ABSEN T—Messrs. Bayard, Cattell, Chandler, Fow- : 


Jer, Guthrie, Henderson, 
Stewart, Van Winkle, and Williams—12. 

So the motion was agreed to. 

The PRESIDENT pro tempore. The ques- 
tion now is on concurring in the resolution. 

Mr. DOOLITTLE. I move to amend the 
resolution so as to make the adjournment from 
Monday, the 23d of December, to Friday, the 
8d of January. 


Mr. CONKLING. I should like to inquire 


Ross, Saulsbury, Sprague, | 


of the Senator from Wisconsin whether he ` 


really thinks that in point of legislative time 
he will gain anything at all by the difference 
between Friday and Monday as the day on 
which the recess shall begin. I am opposed 
to this adjournment myself, and I do not make 
the inquiry with a view to govern my own vote, 
but rather with a view of calling the attention 


of Senators to the fact that while there will be : 


some inconvenience imposed by the change ! 


propoied, nothing at all is likely to be gained. 
nobody will feel bound to stay here for the 
fraction of a day on Monday, so that really the 
sessions will disappear beforehand, and yet the 
advantage and convenience of the proposed 
adjournment will not take place. 


he houses will not sit on Saturday and | 


|i: ber, and insert Monday, the 23d. 


:: the Senator from Wisconsin. 


do when the public business requires it. For 
this reason I move the amendment. i 
Mr. FESSENDEN. I desire to inquire 
| whether this amendment is divisible. I think | 
i fixing the 8d of January as the day of reas- | 
sembling will give ample time for members to | 
get back, and that part of the amendment I | 
would agree to, but the other part I would not. : 
I ask the Chair if the question is divisible? 
The PRESIDENT protempore. The ques- 
tion can be divided. 
Mr. FESSENDEN. Task thatitbe divided. | 
The PRESIDENT pro tempore. Then the : 


question is on the first branch of the amend- 


ment, to strike out Friday, the 20th of Decem- 


Mr. GRIMES. It does not occur to me 


: that it is very advisable to divide the question 


or to adopt either branch of the proposition of 
In the one case 


by some of the young gentlemen here, with the 
respect that is due to experience. [Laughter. ] 
Mr. President, we never do anything during 
the holidays. That is as settled as anything 
in the traditions of the Senate. We can never 
do anything during that period. When I first 
came here, before my friend from Iowa had 
ceased to be virtuous, and when he recom- 
mended that we should remain over the holi- 
days, we used to adjourn from Monday to 
Thursday, and then from Thursday to Monday, 
and on Thursday and on Monday four or five 
Senators would come here to vote to adjourn. 
There would be no quorum in attendance; or 


' if perchance on some day there was a quo- 
| rum, something slipped through which never 
' would have been done if the watch-dogs of the 

: Treasury were here. 


Nothing is ever dono 


, during the holidays except perchance some- 


` thing that ought not to be done. 


if we adoptthe latter part of the proposition we ; 


should meet here on Friday, and everybody , 
knows we shall not have a quorum on Friday, 


and we may just as well leave the members |: 
: two Saturdays, and a Sunday, when of course 


who do go home to their families have until 


Monday as to attempt to meet here on Friday `i 


and cause them to have a deduction of their 
pay for that day. If we adopt the amendment 
as proposed by the Senator from Wisconsin, 
meinbers from portions of Illinois and the 


Christmas. The system that used to prevail , 


a very good system under the census of 1850, 
but we must remember that the census of 1860 : 


`: has introduced changes into the constitution | 


Mr. FESSENDEN. I shall vote against this : 


amendment for the reason stated by the hon- 
orable Senator from New York. [Everybody 
knows that here, now, during the regular ses- 
sion, we often adjourn from Thursday to Mon- 
day, and almost always from Friday to Mon- 
day. Therefore, if the amendment prevail, 
we shall probably lose next Friday end Sahir. 
day, as every Senator sees that the next Mon- 
day will be lost. If the resolution is to pass 
at all, if we are not to do as we used to do, 
and that is, when the day before Christmas 
comes adjourn over for two or three days, and 
then adjourn over again s0 as to give simply a 
week, which [ think is proper, and which ought 


not to be denied; if we areto make any change | 


from that, which was the custom formerly, and 


well adjourn from Friday as from Monday, 
because nothing will be gained by changing 


the day, and by fixing Monday instead of Fri- | 


day injustice will be done to Senators who 
want to go home, and will go; but the result 
will be that they will lose their per diem if they 
go before Monday. If the time is to be lost at 
all events, [think we might as well adjourn 
from Friday. I shall therefore vote against 
the amendment, and I shall afterward vote 
against the resolution. 

Mr. DOOLITTLE. It is simply a question 
ofopinion amongSenators. If they think proper 
to vote down the amendment very well. There 
is so much force in the statement of the hon- 
orable Senator from New York and the honor- 
able Senator from Maine that it does not make 
much difference whether we make this amend- 
ment or not. I shall vote for the original reso- 
lution if the Senate vote down the amendment, 
because I think an adjournment will become 
necessary, and if I cannot have it restricted to 
ten days I shall vote for sixteen days, in order 
to allow the adjournment to take effect. But 
my answer to.the honorable Senators is that 
for the purpose of taking this adjournment 
Congress could sit on Friday and Saturday 
next, and on returning after so long an adjourn- 
ment they could commence their sessions upon 
Friday the 3d of January, and sit both on that 
day and on Saturday, the 4th. 
unusual to sit on Saturday, but for the sake of 
so long an adjournme members of Congress 
would be satisBed to advance the public business 
by sitting on Saturday then as we sometimes 


To be sure it is |} 


| 


i 
d 


t | ; as the House of Representatives now propose 
I think was the correct custom, we may just as || 


| add two Fridays and Saturdays and Sundays 
| to the time we are to be in session. 


| to induce us to refuse to concur in the time 


| against the amendment. 


' of the House of Representatives, and there are 
some in the constitution of the Senate. There | 
are thirty or forty more members of the House ` 
of Representatives who cannot reach their , 
homes according to the old system of adjourn- 


which has been proposed of making the adjourn- 
ment one adjournment in order to enable them 
to enjoy the same comfort and advantages that 
the members on this side of the Alleghany 
mountains enjoy. 

Mr. FESSENDEN. Why not adjourn ninety 
days to allow members from the Pacific States 
to go home on the same principle? 

Mr. GRIMES. I suppose we should if they 
had a controlling voice in the House of Rep- 
resentatives. Ihave nodoubt they would have 
the adjournment made to suit themselves just 


to have the adjournment to suit their conven- 
ience in place of the convenience of a few Sen- 
ators and Representatives along the Atlantic 
coast. 

Mr. FRELINGHUYSEN. Mr. President, 
I voted against this long adjournment; but this 
amendment, as I understand it, is simply to 


Those 
days are hardly of enough value to the country 


that the House has fixed. I think that that 
ought to have some consideration. I shall vote 


The PRESIDENT pro tempore. The ques- 
tion being divided— 

Mr. FESSENDEN. I withdraw the call for 
a division. Let us vote on the whole at once. 

_ The PRESIDENT pro tempore. The ques- 
tion then is on the amendment of the Senator 
from Wisconsin. 

Mr. ANTHONY. Before I vote on this 
amendment I should like to know how some 
of those Senators who have opposed the res- 
olution from the House and who have declared 
themselves opposed to this amendment of the 
Senator from Wisconsin are going to vote. If 
they are going to vote down both ropositions 
I shall be disposed to stand with hice ; other- 
wise I shall go with them and vote down this. 

Mr. EDMUNDS. You will ascertain when 
the vote is taken. 

Mr. ANTHONY. I am surprised when I 
look around the Senate to see that I have got 
to be one of the old Senators, and I thirk, | 
therefore, my remarks ought to be listened to | 


whole of Iowa cannot reach their homes before |i 


of adjourning over day to day for a week was |! 


ment, and hence the necessity of this change || 


As has been 
justly said by the Senator from New Jersey, 
who { fear is going to vote against the resolu- 
tion anyhow, this amendment merely takes 
from the time of adjournment two Fridays, 


we should do nothing. There is no practical 
difference between the original resolution and 
the amendment, so far as the actual sessions 
of the Senate are concerned and so far as the 
business of the Senate is concerned. 

Mr. DRAKE. Mr. President, I really think 
that the junior members of this Senate are 
under very great obligations to these old gen- 
tlemen here for instructing them in their duties. 

Mr. ANTHONY. They do not seemto take 
it very kindly though. 

Mr. DRAKE. I do not know but that some 
of these days the light of the Senate may, in the 
course of Providence, be lost by the departure 
from among us of the honorable Senator from 
Towa, [Mr. Grimes, ] and that we may all have 
to join in singing those elegiac verses that 


| tell of a ‘good old soul’? who was dead and 


would be seen no more. As it is not in order 
to call names on this floor, I will not under- 
take to repeat the first two lines of that old 
song ; its memory is fresh with all of us. But, 
sir, after the very amiable castigation which the 
honorable Senator from Jowa [Mr. Game 
has given to the Senator from Missouri, an 

after all the instruction we have had this morn- 
ing from gentlemen who have been here so 
long, informing us that at this particular sea- 
son of the year the Congress of the United 

States becomes of no account whatever, and 
that all the virtuous purposes of the junior 
members of the Senate cannot make it of any 
account on the face of the earth during the 
Christmas holidays, I feel constrained to 
change my position on this subject, and vote 
for the longest period of adjournment, that 
the Senator from Iowa may go home to Iowa 
and find himself invigorated, and that the hon- 
orable Senator from Pennsylvania [Mr. Cam- 
ERON] may go home and gather his children 
and grand-children, and great grand-children, 
which I suppose he has, [laughter, ] around him 
at his fireside. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment offered by the Sen- 
ator from Wisconsin. 

The amendment was rejected. 

_ The PRESIDENT pro tempore. The ques- 
tion recurs on concurring in the House resolu- 
tion. 

Mr. EDMUNDS. On that I ask for the 
yeas and nays. 

The yeas and nays were ordered. 

Mr. DOOLITTLE. _ I voted against this res- 
olution yesterday, and moved a reconsidera- 
tion, When I did so I thought we could arrange 
it to make the adjournment shorter than six- 
teen days, but I find that these holidays come 
at that particular period when, from all that is 
said by Senators, it is impossible to do any- 
thing unless they allow the full sixtcen days. 
I shall therefore change my vote. 

The yeas and nays being taken, resulted— 
yeas 24, nays 19; as follows: 


YEAS— Messrs. Anthony, Buckalew. Camcron, 
Cole, Conness, Cragin, Davis, Doolittle, Drake, 
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Grimes, Howe, Johnson, Morrill of Maine, Norton 
Nye, Patterson of New Hampshire, Patterson, o 
Tennessee, Pomeroy, Ross, Sherman, Tipton, Van 
Wirkle, Willey, and Wilhiams—24. |. 

NAYS— Messrs. Chandler, Conkling, Corbett, 
Dixon, Edmunds, Ferry, Fessenden, Frelinghuysen, 
Harlan, Howard, Morgan, Morrill of Vermont, Mor- 
ton, Sumner, Thayer, Trum 
Yates—19, 

ABSENT—Messrs. Bayard, Cattell, Fowler, Guth- 
ric, Henderson, Hendricks, Ramsey, Saulshury, 
Sprague, and Stewart—10. 

So the House resolution was concurred in. 


Mr. ANTHONY. 


colleague, [Mr. Srracte,] who did not answer |! 
to his name, is detained at his home by illness. | 


Mr. HENDRICKS. I desire to say that I 
was called out of the Senate for a moment at 
the time the vote was taken. If I had been 
present I should have voted for the resolution. 


THE CURRENCY. 


On motion ef Mr. CORBETT, the Senate, 
as in Committee of the Whole, resumed the 
consideration of the bill (S. No. 148) to raise 
the value of legal-tender notes to par, the 

ending question being on the motion of Mr. 

ORRILL, of Vermont, to refer the bill to the 
Committee on Finance. 

Mr. CORBETT. Mr. President, much has 
been said and written upon the subject of re- 
suming specie payments. It is a subject of 
vital importance to our people, to our financial 
standing abroad, and to our permanent pros- 
perity as a nation at home. I propose to 
discuss the bearing that the present system 
has upon our agricultural, manufacturing, and 
commercial interests, and our intercourse with 
other countries. 

It must be obvious to every observing mind 
that the large amount of irredeemable paper 
currency issued during the war is the source of 
all our trouble in returning to an international 
gold currency. To foreign Governments and 
creditors our balances must be paid in gold or 
its equivalent, if the trade be against us, as it 
has been for some years past. At the present 
time, our vaults being very lean of gold, we 
have resorted to payment in interest-bearing 
six per cent. bonds, for each dollar of which 


foreign capitalists are paying us say seventy-five 


cents in gold. For every seventy-five dollars 
in gold we are paying 
ally six dollars in gold interest, making eight 


per cent. per annum in gold. It would seem 
that this is a very large interest to pay to our 
foreign neighbors when they are borrowing 


money in their own countries for from three to 
four per cent. per annum. The question now 
arises, how shall we stop this enormous drain 
of gold and United States securities? So long 
as gold and these securities are a cheaper re- 
mittance than other products of our labor, just 
so long will our importers ship gold or United 
States stocks, thereby making usa constant and 
heavy contributor of the precious metal to the 
gold centers of Europe. Let us now see if a 

radual resumption will not remedy this grow- 
ing and alarming evil. 

The first. step toward resumption should be 
to issue gold notes in similar denominations to 
the legal-tender notes, that shall be payable on 
demand. There should at the present time be 
issued and put in circulation not to exceed 


ninety per cent. of the amount of gold held by /' 


the Treasury of the United States. Exclusive of 
the amount held by the Treasury subject to gold 
certificates issued by the Treasury our receipts 
from customs are now about fifteen million 
dollars in gold per month. Let the Secretary 
of the Treasury be authorized to sell these gold 
notes to the extent of $7,000,000 a month for 
legal-tender notes; the legal tenders received 
in payment therefor to be retired from the cir- 
culating medium of the country, the gold notes 
taking the place of the legal-tender currency. 
These gold notes would be a representative of 
something tangible, would be used to pay 
duties on imports, used by the banks as a re- 
serve to redeem their own paper, used as a cir- 
culating medium on the Pacific coast, used by 
people traveling to and from the Pacific, and 
to foreign countries to some extent. The 
Treasury not being permitted at any one time 


bull, Wade, Wilson, and . 


I desire to say that my | 


foreign capitalists annu- » 


| to circulate in gold notes more than the ninety 
i| per cent. of the specie on hand this would 
|! make them always good for the gold. 
| his would practically reduce the present 
: currency, and increase a currency the value of 
'. which is represented by the gold in the Treas- 
 ury, thereby nearly doubling the amount of 
_ gold and its representative and decreasing legal 
. tenders about one third, which must necessarily 
i bring them nearer one price or value. It would 
;, cause more gold to flow into the Treasury on 
n the Atlantic as well as the Pacific slope. 
| J estimate that the Secretary of the Treasury 
|; could issue $90,000,000 of these gold notes 
l. during the coming year, which, if sold pru- 
|, dently—say $7,000,000 a month—would prob- 
| ably bring on an average thirty per cent. 
| premium, making a profit to the Government 
‘ of $27,000,000, which would be equivalent to 
| contracting the legal-tender notes $2,250,000 
i per month for twelve months. In other words, 
it would withdraw $117,000,000 legal-tender 


© notes and substitute therefor $90,000,000 gold |: 


notes. 


This will be one step toward a gold 
basis, and a very important one. 


It will 


gradually and imperceptibly bring us nearer | 


the goid standard in all articles manufactured 


and in all articles of produce, and enable us ` 


more nearly to compete with our foreign 
neighbors and to export our surplus products 
in place of our gold and United States stocks, 


thereby enabling us constantly to increase our ` 


gold and our gold notes and decrease our legal- 
tenders, until our Government circulating 
paper currency shall be based upon the gold 
in the United States Treasury, and that, in 
my judgment, is the true basis. 
The United States Treasury should always 
- be prepared to meet its notes, on demand, in 
ii gold. When that is the case our Government 
stocks will be worth dollar for dollar in gold. 
This will actually save to the country during 
the next four years, in estimated exports of our 
United States stecks, by the increased value 
upon them, say upon $600,000,000 of United 
States bonds, the sum of $150,000,000. What 
should we think of a business man who should 
| continue to issue his notes and never pay them, 
|| and who should live beyond his income, or, in 
other words, be constantly expending more 
© money than he was earning? How long would 
|i his credit continue after it was known to his 
| creditors? This is exactly the position that 
we now occupy as a nation; and what is true 
of an individual is true of a nation. We must 
stop giving our notes to our foreign neighbors ; 
we must stop sending the gold out of the 
country. This we can do when a step toward 
resuming specie payments is taken. 
becomes a necessity to retain the gold in the 
country and in our vaults in order to meet our 
gold notes. When we take this step the banks 
will be obliged to prepare to resume specie 
payments, and the sooner they prepare to meet 
this contingency the better for them. The 
longer the Government and the banks defer 
i| the day for resumption the more difficult it will 
be, for the following reasons : 
i| Our receipts of specie from the Pacific are 
being very much reduced. 


The total amount received at New York from Janu- 
ary 1, 1866, to November 20, 1866, was... $38,297,350 


f 
i! The total amount received at New York 
from January 1, 1867, to November 20, 


1867, WAB.cccsccccsesssesesaascncseczeccevesscessvecnecsscs 25,490,634 
Making a decrease from the Pacific for 
ten months and twenty days Of...........0+ . $12,806,716 


| Our export of specio for 1864 amounted to..$100,321,371 
Our net import of specie for 1864 amounte: 
to 8,192 633 


seessasseseseoesssesesnreosecopsosorossoescesoceroeooesooseo 


Export over import of specio for 1864.......... 92,128,738 
Our export of specie for tho year 5 
; $64,618,124 


6,784,970 


Total net export of specie for 1865........... as 


Our export of specie for the year 1866 
Tosite sets S 643,374 


Aa T cceesecceseeeees 
Our net import 

the year 1866 was 

Carricd forward....cssssecsses secsereeseeseess$149, 961,892 


It then |; 


Amount brought forward -$149,961,892 
Export over import of specie for 18 . 75,843,979 
Our export of specic for the year 

WAS...... $55,116,884 
Our net import of 
16,405,483 


the year 1867 was. 
Export over import of specio for 1867 


Prrereereteetrriee rst rrererirerr eee 


38,710,901 
eee 
‘| Total export over import of specio for 
|| TE S $264,016,772 
| Our total production of gold, from the most relia- 
ble data, trom 1848 to 1860 is estimated to have 


PhO oo E E E ET $716,500,000 

| From 1861 to 1867, inclusive... * 457,560,000 

| Total product since 1848.......ssseee sees  1,174,090,000 
! Total exports for 1849 to 1867, inclu- 
|. BÍVOsaossesesesereesesses sos sasneeaneaeas $91,250,000 
; Imports for samo time............ 217,250,000 

Export ovor import......cccccsssssssscecreeessees 704,000,000 

| Leaving product over export.......cesseus 470,000,000 

i: Add specie in country previously............ 100,600,000 

t] Makinaria 570,000,000 


© Deduct consumption in the arts, and 
i gmount taken abroad during the rebel- 
lion and by individuals traveling, say.... 380,000,000 


3 Only leaving in the country at this 
HO Meern. eae ean E R $240,000,000 


Then look at our immense popories 08 of 
' merchandise valued in gold at place of ship- 


© ment. ; 

VW an 18642: E E T T 316,447,253 

Deduct merchandise exported, gold valuo, 
estimated....sessssosssresoosseronseseee .. 108,855,824 


.. 207,591,459 


| Leaving to be paid for in gold.... 
s É » 92,123,788 


| Deduct net gold export for 1864.. 


Leaving to be paid for in United States 
T TT L T E T 115,462,721 


| Add ninety-sev er cent. premium on 
gold for 1864 111,998,889 


i| Total amount of bonds exported 1864.....$227, 461,560 


The import of merchandise for the gout 1865 


WAS ...sssceceeessesssssceraceesesssaceasenageressesseseneee 1745, 
Deduct merchandise, gold estimate, ex- 

ported in 1865.........cseesereeee OTRE 160,657,539 
Leaving to be paid for in gold.....sessssssesese 78,088,041 
Deduct gold exported for 1865........cesseeeees 57,833,154 
Leaving to be paid for in United States 

BLOCKS... .cscseesceesceonscoseeee secucaseesesene sensees 20,254,887 
Add average premium on gold, sixty-one 

per cent., for 1865...........ccseeerseseenreseseeere 12,355,481 


; Amount of United States stocks exported 


for 1865. $32,610,368 


PPPPeTVITTTerrrir rere 


The imports of merchandise for the year 1866 
$454,812,006 


essea censccaccons seersseressosserscanacssscesoneess 329,968,836 


Leaving to be paid for in gold i - 104,843,230 
| Deduct exports for the year of speci 75,043,979 


Amount to be paid for in United States 


tor 1866 


29,499,251 


ge prem 
per cent., for 1866 
Amount of United States stocks exported 
for 1866 $41,888,936 
The imports of merchandise for the fiscal year of 1867 
wero 389,968,838 


Exports of merchandise for 1867 were....... 279,357,132 
Leaving to be paid for in gold EET 110,611,106 
Deduct net gold oxported for 1867............. 38,710,901 
To be paid for in United States stocks...... 71,901,205 
For United States stocks at seventy-five 
cents on the dollar, add one fourth........ 17,975 301 
Amount of United States stocks sent to ` 
EULOPE .escsssscesesoscnvsscsessrssesseeesarareessseeseeee $89,876,506 
Imports of merchandise for July, August, and Sep- 
tember, 1867.........+ pocsegeetecaecsseess Bealris $91, i 
Export of merchandise for same time....... 66,200, 
Leaving to be paid for in gold..............00 24,800,000 
Deduct gold exported......esss-rearereerererseceeese 11,800,000 
To be paid for in United States stocks 13,600,000 
For discount add one fourth... .esesees 250,000 


Amount sent to Europe in three months.. $16,250,000 


Exports over imports of gold, total for four years 
Siding June 30, 1867 $261,016,772 


Add export for three months, ending 
September 30..........sscccsscccsss seererenn seseceees 11,800,000 
Making for four years and a quarter......... $275,816, 772 


*Coined, $509,750,000. 
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Add to this our amounts of United States 
stocks for the same time, namely: 


In 1864 $2297, 461,560 
For fi 32,610,363 
tor fi 41,838,930 
For fiseal year 13 1,870,596 
For July, August, a 16,250,000 
408,037,370 

Add the spccie..........ceseccees O ese sers Sen? 275,816,772 | 


Making balance of trade against us......-$683, 904,142 
or for four years and a quarter nearly seven ; 


hundred million dollars, for which we are pay- | 


ing gold and our securities. How long shall 


this continue? Just so long as a system of : 7 


inflated and irredeemable currency continues. | 
When we reflect that our population is increas- - 
ing very rapidly while our gold circulating © 
medium is constantly decreasing, it is truly |: 


alarming. Addtothisthe United States stocks, 


being sent to Europe, and we may well be: 


startled and look to the ultimate result with 
great anxiety and apprehension. Upon the 
Pacific slope where the products of the coun- 
try have been kept at a gold standard, they 
have been enabled to ship a larger amount of 
grain by half, according to their population, 
than the Atlantic slope, thereby retaining to a 
great extenttheir goldathome. Largeamounts 
of gold are now accumulating in their vaults. 


| 


as time progresses, and when the crisis does 
come it will be wide spread and ruinous. Let 
us check ourselves while there is yet time. 

The following table from the Bureau of Sta- 
tistics will show the amount of cotton exported 


' since and including 1856: 


This, in a great measure, would have been the | 


result on the Atlanticif you could have retained 
your gold standard. True, the currency would 
have gone up and down according to circum- 
stances, whereas all the products of the coun- 
try would have retained a fixed gold value and 
been exported instead of the gold. You would 
not have estimated your values upon an inflated 


Gold Value. 
$128,300,000 
wee 131,500,000 
we 131,300,000 

. 161,400,000 
. 191,800,000 


1867, (twenty-one and three fourth cents 
Per ponbide. .isssssossisssrosssssossrossersss soo srir sins 


You will observe that the amount of mer- 
chandise exported in 1866 was $329,968,836, 
of which the cotton exported was $199,500,000, 
leaving for all other products, aside from gold 
and United States stocks, only $130,468,836. 
For the year 1867 we exported merchandise, 
$279,357, 782. 


143,900,000 ` 


Deduct cotton exported— : 


$143,900,000; leaving for ali other products, ` 


aside from gold and United States stocks, 
$135,457,782. The price of cotton in 1866 
averaged thirty cents per pound, gold; in 1867, 
twenty-one and three fourth cents per pound, 


gold. For the fiscal year 1868 I estimate 


i the price in gold to average twelve and a half 


| 


j 
j 


currency, thereby deceiving yourselves and ; 
cheating yourselves out of this immense amount | 


of gold that has been flowing like the Gulf 
stream, touching, like it, upon your shore, then 
swept along in the resistless current until it is 
deposited in a foreign land. 

ow, then, shall we guide the flow of the 
golden current to our own country, so that it 
will remain within the bosom of our Common- 
wealth? Only by a fixed gold standard. We 
regard ourselves as the greatest wheat-pro- 
ducing country in the world, and yet Russia 
exports to England forty per cent., Prussia 
nineteen per cent., and America only ten per 
cent. 

The following comparative table shows the 
quantity of some of the principal articles of 
produce left at tide-water from the commence- 
ment of navigation to and including the 22d of 
November, in the years indicated: 


1865. 1866. 1867. 

Canal opened May 1. Mayi. May 6, 

Flour, barrels........0.... 801,500 371,800 388,600 
Wheat, bushels 651,71 5,471,600 _ 8,659,308 
Corn, bushels,..... „403,400 24,284,400 15,288,500 
Barley, bushels 643,600 5,494,000 3.422.300 
Oata, bushel... 9,389,500 9,154,400 8,190,400 
tye, bushels. 974,800 1,215,700 840,400 

Malt, bushels.. 466,700 74,000 72,100 
Beef, barrels. 9,464 400 580 
Pork, barrels 15,102 23 899 
Bacon, lbs... 1,273,100 - 34,400 
Butter, lbs. 761,400 852,100 536,900 
Lard, Ibs... 1.996.000 107,000 = 1,235,300 
Cheese, Ibs 13,760,500 7,172,000 6,245,990 
Wool, Ibs......... 571,100 495,400 351,800 


It will be observed from the above table that 
our products are rather decreasing than in- 
creasing at tide water, the great channel through 
which our exports go to reach the sea, and our 
exports must decrease while our imports are 
nearly or quite as heavy as usual. Why should 
this be the case? Our country certainly is 
equal in its capacity for production to any 
other; and therefore anything we can do to 
cheapen our products will tend to greater ex- 
portation and greater saving of gold and silver. 
Tke same rule likewise applies to cotton and also 
the kind of heavy cotton goods exported to the 
China market. Whatever will tend to cheapen 
their production will tend to retain our gold 
and silver in the country and cause it to flow 
toward the Atlantic. Other examples and 
statistics might be cite 
ance of brin 
basis. A continued inflation will only tend to 
make our financial affairs still more uncertain 


l d to show the import- | 
ging our currency back to a specie $ 


| United States stocks are all exhausted? 


cents per pound. u 
quantity exported last year, and estimate that 


If we add one fourth to the | 


to be the export for the fiscal year ending June | 


30, 1868, it will yield usin gold $90,126,436. 

Lherefore I do not look to so large an export 
as the honorable Senator from Vermont, [ Mr. 
MorRrILL.} I think as heretofore our balances 


will be paid in gold and United States stocks, | 


leaving us further from specie payment at the 


| end of the fiscal year 1868 than we were at 


the end of this fiseal year. 


If we would build our foundation strong ` 
and permanent we must commence to clear | 


away the rubbish, remove the shifting sands, 
and dig until we strike the bed rock of specie. 
Build upon that rock, issue your paper currency 
upon that, let it be little or much, so that the 
people can see that there is a paper currency 
that will draw gold whenever presented. This 
will be something ; it will be a commencement. 
Putting off the day only makes our destruction 
the more sure. How easy it is to quiet the 
clamor of drunken men if you will only listen 
to their intreaties for more poison! Is that 
any reason why we should give it them, when 
we know it is slowly but the more surely lead- 
ing them on to destruction? Sir, the nationis 
intoxicated! Shall we continue to give them 
financial poison or say stop until they return 


| to reason? 


In what do we pay the balance against us? 
It is paid in gold or United States stocks. 
What will be the result when the gold and 
Can 
we then resume specie payment? I think 
not. Asa war measure the Government had 
a right to issue its notes, and make them tem- 
porarily a legal tender for the purposes of car- 
rying on the war; but it cannot be with truth 
assumed that it was the intention of the Gov- 
ernment to substitute this species of currency 
so as to supersede entirely an international 
currency, a currency so long recognized by our 
own country, and the only kind of currency 


| regarded as money by the other great commer- 
| cial nations with whom we deal. 
j been so contemplated Congress would not have | 
made a distinction in the curreney by making | 


If it had 


the duties on imports payable in gold. It was 


j only intended as a measure of temporary ne- 


cessity, and it was undoubtedly the intention 
of the Government to return to specie at 
the earliest practicable moment. While the 
present state of depreciated currency exists 


| none but unsound, unwise, and venturesome 


traders will invest their money inthe products 
of the country for the purpose of export, with 
the prospect of finding when they return to 


the cargo with which they started, in conse- 
quence of the depreciation of our currency. 
Therefore it is a great hinderance and draw- 
back to the increase of our commercial and 
shipping interests. This legal-tender currency 
acts, with the consequent cost of exchanging 


‘gold for legal tenders and legal tenders tor 


' gold, as a protective tariff to foreign countries. 
. It enhances the price of every kind of product 


34,000,000 


to such an extent as almost to preclude our 
competition with them. , , 

To expect a continued expansion until every 
private speculator disposes of his stock, and | 
until every one disposes of his goods on hand 
that have cost him too high in consequence of 
a depreciated currency, would be simply ruin- 
ous. [ach imagines heis losing money. The 
whole trouble lies in the fact that he has esti- 


' mated legal-tender notes as money, whereas 
they are only a promise to pay at a convenient 


season, and when he sells those for real money, 
gold, he finds the legal-tender stock on hand, 


_ like his other notes and accounts, will not bring 


dollar for dollar, and that he must look to hig 
large profits incidental to an inflated currency 
to supply the deficiency, as he does to his profits 
on goods to meet his losses on bad accounts. 
The stringency of the times compared with 
the time when there was a much larger amount 
of currency in circulation must be attributed 
to some extent to a transition from an inflated 
to a sound gold basis, and to a greater extent 


: to the speculation and over-trading of the com- 


i has existed for ithe few years past. 


munity incident to the plethoric currency that 
Previous 
to the war we were not able to prevent this over- 


, trading and the results that ensued; neither 
' can we do it now unless we continue to blow 


up the bubble of our currency and expand it 
to suit popular clamor, and if we do so it is 
only a question of time how long it will float 
or how soon it will burstand fall to the ground. 

Therefore, I appeal to your good judgment 
to look beyond the present, look to the future, 
to the permanent and abiding prosperity of 
this great and powerful nation. Let not other 


; nations sap the foundation from beneath our 


feet while we sleep in fancied security upon our 
beds of greenbacks; while they, with the cun- 


i ning of a Shylock, are giving us all the rope 


we ask, hoping that one day we shall hang 
ourselves. Dor every seventy-fivecents of gold 
obtained we are giving one dollar, and one day 
we or our descendants must pay the full amount 
of them; and I say let them be paid in full, 
but let us give as few more obligations as pos- 
sible, unless dollar for dollar is paid usin gold. 

The exact amount of United States stocks 
and gold coin together exported each year 
cannot be less than $150,000,000 over and 
above our imports. 

I have had the honor to submit to the Sen- 
ate a bill which I desire to have referred with 
the pending measure to the Committee on 
Finance. It is Senate bill No. 154, to provide 
for the issue of gold notes in place of legal- 
tender notes and to facilitate resumption of 
specie payment. It is intended as a first step, 
to be followed in due time by others. The plan 
proposed, if adopted, will act as a check upon 
itself and upon the people. If they over-trade 
aud do not produce sufficient to pay the balance 
of exchange in some other product than gold 
and United States stocks they will feel the 
stringency. If they do produce and export 
sufficient to pay the balance of trade against 
us, then gold will increase in our vaults, and 
gold bills and bank bills will become more 
abundant, and general prosperity and renewed 
confidence will be placed upon a firm and sub- 
stantial foundation. 

Upon the question of bank currency I have 
to remark that the Government of the United 
States in time of peace has no right to take 
the interest-bearing bonds of the banks and 
give in lieu therefor its notes irredeemable and 


| payable at no stated time and based upon no 


| system of international currency, and bearing 


no interest. 
our market that what they have brought in | laborers, 
return will not bring them as much in gold as || orphans 


How did the men of capital, the 
the manutacturers, the widows and 
composing these bank associations 


1867, 


THE CONGRESSIONAL GLOBE. 


171 


incorporated companies for the purpose of 
facilitating the industrial business of the coun- 
try. Their circulating medium was secured 
upon interest-bearing State bonds, bonds and 
Mortgages on real estate, and upon productive 
real estate itself These assets of the banks 
were converted into United States bonds, be- 
lieving them a better investment and better 
security for their bill-holders, and paying them 
an imerest equivalent to that they were getting 
trom their other sources. Can any man in 
his right senses assume that the Government 
has a right to take the bonds and mortgages 
and the productive real estate in which the 
money of the widows and orphans and the sav- 
ings banks of our poor people are invested, and 
give them a piece of paper bearing no interest? 
And yet this is in effect the proposition urged 
by some of our leadmg men. It is simply and 
absolutely repudiation. After absolutely com- 
pelling them to adopt the national bank cur- 
reucy system by heavy taxation, now you ask 
them to give up their established business and 
surrender their bonds and take your notes pay- 
abie at no particular time, bearing no interest, 
and uispose of them as best they can. If that 
is public faith it has reached a low standard. 
The outlines of this banking system adopted 
by tue Government were in operation in New 
York State. The security there required by ` 
law were New York State or United States 
stocks; and I have known the five per cent. 
stocxs to be worth 115, and that in the days 
of specie payment. The system is one that 
requires a certain amount of our stocks to be 
heid in our own country. These our foreign 
neighbors cannot purchase at any price. Do 
away with the system, throw the stocks upon 
the market, and they will disappear gradually 
but surely, while the legal tenders bearing no 
interest will remain. Foreign capitalists will } 
thereby hold $309,000,000 more of our bonds, | 


for which they will have paid us $225,000,000 | 
in their silks, satins, and champagne, and we |: 
' $4,000,000 a month, and substitutes a contrac- | 


shall pay them annually for forty years to come 
$15,000,600 gold per annum, making the snug 
little sum of $720,000,000. By such a step 


you would take away the prop that you have i 


| are 
| ury 


purposes. When you prepare thus far to re- 


sume specie payments the result follows that | 


the banks will do the same. They will either 
hold their reserve in legal-tender notes or gold 


notes; as the legal-tender notes become scarce , 


they will increase in value. 
There are in circulation of legal tender, aside from 


fractional currency, the sum of.... $356,000, 000 
Deduct reservo held by banks... 60,000,000 
296,000,000 

Deduct amount which the $90,000,000 gold 
notes will retire, estimated at... 117,000,000 
and you have left in circulation............... $179,000,000 


It must, therefore, very much enhance the 
value of the remainder. This amount could 
easily be managed. By the system proposed 
it is believed that within two years sufhcient 
gold would flow into the Treasury to redeem 
$75,000,000 more. There being then left but 
$100,000,000 legal tenders in circulation, I 
estimate that they would be nearly on a par 
with gold and gold notes. 

You may ask, what will the banks do all this 
time? My answer is that they have a large 


' surplus of profits from which they must take | 


to purchase gold in foreign markets and assist | 


in every way they can to forward products out | 


of the country instead of gold. They who are © 
enjoying these privileges secured to them must | 
do something toward turning the balance of | 
trade in our favor. This they will be compelled | 
to do for their own protection. | 

The third section provides— | 

That as soon as any portion of said gold notes | 
aced in circulation, the Secretary of the Treas- | 


} 
be. and he is hereby, required to suspend any 
further contraction of the currency than may be 


This provision suspends contraction of the 
tion of about $2,000,000 to $2,250,000 per 


month. You may say that these gold notes | 
will not go into general circulation. My re- | 


| 
t 
effected by this act. | 


reared in every State of the Union, and through || sponse is that they will answer a great want in 
which you are braced by all the combined cap- | New York city, where all purchases of foreign 
italists of the country, and through them all |! goods are now made for gold, and furnish a 
the earnings of the saving and frugal who com- || paper currency to the Pacific coast based upon 
pose the bone and sinew of our country. | gold. It would require for that coast alone 

There are two ways in which we can return | thirty to forty millions. This would give you 


to specie payment; one is the way indicated | 
by Senate bill No. 154, which I propose to bring | 
before the Senate at this time in the nature of a | 
substitute in place of Senate bill No. 148, offered 
by my friend from Vermont, [Mr. MORRILL, ] 
with a view also of having it referred to the 
Committee on Finance. This biil at first glance 
may not appear to fully cover the case, and yet 
when examined closely I think it is all we 
requireatthis time. The first section provides— 


That the Secretary of the Treasury be, and he 
is hereby, authorized and directed to issue and keep 
in circulation gold notes, payable in gold or silver 
coin on demund atthe Treasury of the United States, 
of such denominations as may be most convenient 
for circuiation, to an amount not to exceed ninety 
per cent. of the gold and silver that may be in the 
Treasury. 

Sec. 2, That the Secretary of the Treasury be, ` 
and he is hereby, authorized to sell $7,000,000 of said | 
gold notes each and every month after the 28th day 
of February, 1868, the said notes to be sold for legal- 
tender notes to the highest bidder or bidders, at such 
time or times and in such amounts as the Sceretary 
of the Treasury may deem best for the public inter- | 
est: Provided, That at no time shall there be placed | 
in circulation an amount to exceed ninety per cent. | 
of the amount of gold in the Treasury, exclusive of |! 
that in the ‘Treasury for which go!d certificates have |! 
been issued; and the amount of legal-tender notes || 
received in payment for gold notes shall be with- | 
drawn from circulation. 


It will be observed that by the provision of 
these sections, while the Secretary of the 
Treasury is directed to keep in circulation 
ninety per cent. of the coin in the Treasury, 
he cannot at any time place in circulation to 
exceed ninety per cent., if any portion of these 


' this act may be held by banks as a reserve in place 


: of the bank reserve required 2 | 
, every respect lawful money and equivalent to gold, 


` if the next section is adopted, which provides— 


. or firms makeup and return theirincome based upon 


the specie as a basis to issue more gold notes 
and retire more legal tenders. 

The fourth section provides— 

That the gold notes issued by the provisions of 


of the same amount of legal-tender notes; that the 
said gold notesshall in all cases be counted as a part 
i by law, and shall be in 


reccivable for customs and for the intereston the pub- 
lic debt. i 


This provision explains itself. In case of 
scarcity of legal tenders the banks can pro- | 
vide themselves with gold notes to hold as 
a reserve instead of legal-tender notes. They 
can also be used by individuals to pay their 
taxes upon a gold basis, where they are made 
up in that way, as is the case on the Pacific 
coast; and those or gold coin would so be paid 


That where individuals, corporations, companies, 


gold, the Secretary of the Treasury may require their 
income to be paid in like currency. 


This section is intended to make the income 
in gold larger bya portion ofthe taxes being paid 
in gold, as would be the case on the Pacific. 

Another plan would be by a foreign loan. 
This I do not feel willing to advocate at this 
time. Jt would add to our debt perhaps 
$20,000,000, upon which we should fe pay- 
ing interest annually. I shall for the reasons 
I have stated urge the passage of the Dill in- 
troduced by me. 

The PRESIDENT pro tempore. The ques- ! 


Committce on Finance. 
The motion was agreed to. 


in place of legal-tender notes, and to facilitate 
resumption of specie payment, was referred to 
the Committee on Finance. 


EXECUTIVE SESSION, 


| Mr. POMEROY. I move thatthe Senate pro- 
' ceed to the consideration of executive business. 
The motion was agreed to. 


| WITHDRAWAL OF PAPERS. 


| Mr. DOOLITTLE. Before the doors are 
closed, or while they are being closed, I ask 
eave to make a motion that the Committee on 
Finance be discharged from the further con- 
sideration of the memorial of the Taylor 
Orphan Asylum of Racine, Wisconsin. I am 
informed by a gentleman of the committee 
that it should properly be first presented in 
the House of Representatives, as it affects the 
revenue laws and asks for a change in the 
revenue laws. I therefore ask to have the com- 
mittee discharged from its further consideration 
in order that | may have it presented in the 
House of Representatives. 

The PRESIDENT pro tempore. The Chair 
will put the motion, saying at the same time 
that this idea of doing business after the order 
is made to clear the galleries is never under- 


stood very well. 
Mr. DOOLITTLE. It can be done by unan- 


imous consent. 
The PRESIDENT pro tempore. The Chair 
hears no objection, and the committee will be 


| discharged from the further consideration of 


|| the memorial referred to by the Senator from 


Wisconsin. 

| Mr. DOOLITTLE. I nowask leave to with- 
draw the memorial for the purpose of present- 
ing it to the House of Representatives. 

The motion was agreed to. 

EXECUTIVE SESSION. 

The Senate thereupon proceeded to the con- 
sideration of executive business; and after 
: some time spent therein, the doors were re- 
opened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Fripay, December 13, 1867. 
The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. ©. B. Boywron. 
The Journal of yesterday was read and 
roved. 

Ír. COBURN. I have been requested to 
state that my colleague [Mr. Ort] was absent 
yesterday in consequence of sickness. 

LEAVE OF ABSENCE. 
The SPEAKER. The Chair has been re- 


ap 


i| quested to ask leave of absence for an indefinite 


time for Mr. Ke,sey and Mr. BOUTWELL. 
There was no objection, and the leave was 


'| granted. 


EXTRA PAY TO GOVERNMENT EMPLOYÉS. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the 
Secretary of the Interior, in compliance with 
theresolution of the House of the 11th instant, 
relative to the amount of the twenty per cent. 

allowance to the clerks and employés in his 
| Department for the year ending June 30, 1867. 

Also, similar communications from the At- 
torney General and the Superintendent of 
| Public Printing. 

The communications were severally referred 
to the joint Committee on Retrenchment, and 
ordered to be printed. 

INDEX OF DOCUMENTS AND REPORTS. 


The SPEAKER also laid before the Hous 
the following letter from the Clerk ofthe House, 
which was laid on the table: 

CLERK’S Orrien House or REPRESENTATIVES, 
Wasuineton, D. C., December 12, 1867, 


Sir: I have the honor to report thatin compliance 
with a resolution of the House of Representatives 
of February 7, 1866, I have had prepared and depos- 
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ited in tho Library of the Housea digested index of 
tho executive documents and reports of committees 
ofthe House of Representatives from theyear 1839 to 
tho close of the Thirty- Ninth Congress, correspond- 
ing with the index of the same documents from tho 
commencement of the Government to theclose of the 
Tweuty-Fourth Congress, for which no appropriation 
Wl be required: y beliet A 

ery respectiully, your o ient servant, 

EDWARD McPIERSON, 
Clerk of the Louse of Representatives. 


Hon. SCHUYLER COLFAX, Speaker of the House of Rep- 
reaeciniatives, 


MESSAGE FROM TIE SENATE. 
A message from the Senate, by Mr. FORNEY, 


its Secretary, announced that the Senate had 
passed the following-named bill and joint res- 


olution, with amendments, in which the con- 


currence of the House was requested: 


An act (H. R. No. 127) in relation to addi- , 


tional bounties; and 


i and inexorable 


Joint resolution (H. R. No. 119) to author- | 


ize the Postmaster General to print five hun- 


i 


dred extra copies of his report and accom- | 


panying documents. 
ADJOURNMENT OVER. 


Mr. FARNSWORTH. 
the House adjourns it adjourn to meet on 
Monday next. 

The motion was agreed to. 

Mr. ELDRIDGE. I move to reconsider 


over, and to lay the motion to reconsider on 
the table. 

The latter motion was agreed to. 

Mr. FARNSWORTH. I now move that the 
rules be suspended, and the House resolve 


state of the Union on the President's annual 
message. 

The motion was agreed to; and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
Farnsworty in the chair,) and resumed the 
consideration of the President’s annual mes- 
sage, on which Mr. Van Trump was entitled 
to the floor. 

IMPEACHMENT. 


Mr. VAN TRUMP. Mr. Chairman, there 
is some consolation in the reflection that 
although we in the minority may be silenced 
by the gag of the previous question in the 
ordinary course of legislation involving the 
highest interests of the country, yet there is 
still left to us what was left to the persecuted 
ones of old, the right of sanctuary, which we 
happily find here in this olla-podrida, this 
saturnalia of debate, this new Alsatia of the 
Committee of the Whole on the state of the 
Union! Sir, the remedy is absurd; but we are 
compelled to choose the least of two evils. It 
is here, and in this way, we may occasionally 
reach the ear of the country upon the great 

uestions in which the people, in these modern 

ays, are so deeply interested, and upon the 
rightful determination of which may hang the 
future destinies of the Republic. To a person 
not acquainted with the practice of this House 
it may seem out of place and out of season to 
discuss measures already passed upon, and to 
reply to speeches which have been printed and 
gone into circulation days ago. But, sir, we 
must take things as they are, ratified by custom 
if not by commonsense. Asamember of the 
minority in this House, and in times like these, 
Iam not content to let grave political fallacies 
go upon the record of debate unanswered and 
uncontradicted, and let them pass into history 
unexposed and unrefuted. Such is not the 
duty of the hour; these are times of transition 
and revolution; and that member has no busi- 
ness here if he has the power of speech at all, 
who does not perform his duty by his voice as 
well as his vote, whenever the opportunity 
offers for its performance. 

Sir, we are standing upon unstable ground, 
and in slippery places. We sit here as legis- 
lators in no ordinary times. We live in no 
common-place age of the world, however 
much common men may guide and control 
the great events of the country. We are sur- 
rounded by difficulties which cannot be easily 


I move that when | 


|: may flow from it. 


overrated ; and are rapidly approaching events | 
which are destined to have a marked influence ; 


upon the future destiny of free institutions. 


We are beset with dangers which the most j; 
obtuse apprehension cannot fail to compre- |, 


hend. The delicacy of the situation is only 
equaled by the unwisdom of its management 


on the part of those who are alike responsible >: 


for its existence and the terrible results which 
There is, sir, a most 
` marked discordance between the grave import- 
ance of the crisis and the spirit which seeks 
to govern and control it. Passion instead of 


© usurpation. 


reason, prejudice instead of common sense, ; 
mere partisan tactics instead of aclear-sighted | 


and broad-minded statesmanship, rule the 
great destinies of the hour, and shape the 
whole mass of legislation with an unrelenting 
domination. All independ- 
ent opinion, all individual will, action, con- 
viction, are thrown beneath the crushing 
wheels of the party Juggernaut upon every 
subjectinvolving the question of the restora- 
. tion of the country from the ravages of a 
great civil war. Men naturally conservative 
in their political instincts; men disposed to 
stop short in pushing things to their last 
extremity, by the mere force of party drill, 


` and under the imperious decrees of that out- 
the vote by which the House agreed to adjourn ‘| side but hidden tribunal which rules with a |, 


‘rod of iron the majority on this floor, are 


port of measures which in the quiet chambers 
of their consciences they condemn and abhor. 
i The fact that so serious a question as that of 


driven and dragooned into an unwilling sup- | 


| 


in 


: deposing the Chief Magistrate of the country | 


itself into the Committee of the Whole on the | by a process which was never dreamed of 


being resorted to in the wildest periods of 


` partisan frenzy in all the past history of the | 
i Government could be entertained and pros- j 


| ecuted for no higher purpose than the accom- 


recklessness and political revenge which, in 
my opinion, does not augur favorably for the 
peace and security of the future. 

I cannot tell, Mr. Chairman, no man can 
tell, how long this revolutionary spirit may last 
or what may be its results in the fates. f we 
look to other and kindred periods in the history 
of revolution ; if we look with open eyes and 
thoughtful minds to that revolutionary move- 
ment in England which began with the wrongs 
and usurpations of James I and ended with 
his unfortunate but misguided son Charles I; 
or to that more horrid ebullition of passion 
which had its imperceptible but none the less 
actual beginning with the corrupt and arbi- 
| trary reign of Louis XIV and its bloody term- 
ination long afterward with Louis XVI, in 
France, we shall have presented to our obser- 
vation beacon-lights to warn us and to guide 
us if we are wise in the timely avoidance of 
that dark and perilous path which leads to 
inevitable revolution, in the factious and uncon- 
stitutional assaults of one department of Gov- 
ernment upon another. Nothing sooner kindles 
the fires of civil discord, nothing more effectu- 
ally paralyzes all trade and commerce and 
throws the finances of a people into ruinous 
disorder, than a struggle between the executive 
and legislative power of a nation, in which at 
last one or the other must go down. A con- 
stitutional fabric of Government which had 
stood for centuries in England went down in 
the suicidal antagonism of such a conflict. It 
is more than folly, Mr. Chairman, itis madness 
to suppose that we are beyond such dangers 
or exempt from such consequences. Forms 
of government do not essentially change the 
principles of human nature or give any new 
or cardinal objects to human motives. God 
Almighty has stamped His eternal law alike 
upon all peoples and all forms of government. 


violate this law of our being, either as individ- 
| uals or as nations, we must accept its conse- 
quences as a penalty for our disobedience, 
whether we live in a republic or under a mon- 
archy. Thus far our Government has withstood 
this wonderful pressure. And yet, while ithas 
i apparently preserved its external formulas, no 


plishment of party ends, shows a degree of | 


His fiat is beyond our powers of repeal. If we | 


candid man will deny that it has undergone 
the most radical transformations in its spirit 
and fundamental principles. It has undergone 
great and startling changes, not only in its 
administrative functions but also in its consti- 
“tutional organism. While we may not hope, 
Mr. Chairman, ever to be able to bring it back 
to its original condition, such as it was when 
passed into our hands by our fathers, it should 
be the aspiration of every true patriot, the 
earnest effort of all good men of all parties, to 
‘ prevent a total subversion of its principles by 
To do this there must be a crush- 
ing rebuke by the people of the lawless purposes 
of the party now in power. Those purposes 
are so patent ‘‘that he who runs may read.” 
A wild and revolutionary spirit, perhaps the 
natural result of a great and demoralizing civil 
' war, has marked with an intense malignity 
| the policy of that party which has held the 
i reins of power inthe inauguration, in the prog- 
ress, pad since the termination of that war. 
Mr. Chairman, if I did not know that party 
spirit is one of the strongest and most absorb- 
ing passions in the human heart I would be 
wholly at a loss to comprehend why it is that 
the radical portion of the Republican party is 
so desperately bent upon breaking down one 
of the great departments of the Government. 
Sir, itis nota long while ago that they stood in 
| quite a different relation to that same depart- 
| ment. Abraham Lincoln, recognizing the 
| supremacy of the Radicals, could arrest men 
{ 
| 


t 


i 
i 
i 
1 


without warrant of law ; imprison them for an 
! indefinite period without trial or accusation; 
order the trial of civilians by courts-martial 
away from the seat of war, and where the civil 
| tribunals had uninterrupted jurisdiction; sup- 
ress the liberty of speech and of the press ; ex- 
ile free-born American citizens with the same 
unchallenged facility that the czar of Russia 
could expatriate his serfs to the snows of Sibe- 
| ria; decide upon the status of sovereign States, 
as in his proposed reconstruction of Arkansas, 
with the Roatiah of a pen and with as little 
ceremony as he vould: call a session of his 
j Cabinet council ; all this was done and much 
more, and yet we never heard a whisper of 
impeachment from men who now so much 
adore the Constitution that they shudder at the 
thought of a veto, or go into spasms at the 
removal of a village postmaster. But now 
how changed is the scene. With a President 
in the chair of State of their own choice; a 
man who had unflinchingly stood by and sus- 
tained them in all their administrative policy 
during the war; a man who had braved all the 
fierce hatred and threatened violence of his 
southern fellow-citizens, with whom he had 
radically differed upon the question of seces- 
sion and the erection ofan independent south- 
ern confederacy; a man who, if he did not 
approve, certainly never publicly disavowed 
any of the lawless and unconstitutional pro- 
ceedings of President Lincoln and his Cabinet 
adopted during the great conflict of arms upon 
the miserable and untenable plea of a ‘‘ war 
necessity. ‘his man with this record thus to 
commend him to their favorable consideration, 
when the war was over and the southern peo- 
ple had thrown down their arms and submitted 
| themselves to the Federal laws and constitu- 
| tional authority of the country, because he 
wanted, in the full spirit of the high trust of 
his place, to put the restoration of the Union 
upon civilized and Christian grounds by bindin 
these States once more together in an equa 
and common interest in all the great rights 
and privileges ofa common Constitution for the 
benefit of the white man instead of the negro, 
they are determined to crush and degrade, at 
the expense of all law, in violation of the Con- 
stitution, and in defiance of public opinion. 
Sir, I do not stand here, nor do I claim the 
right to stand here, as the special defender of 
the President; but, sir, I cannot sit silently 
here in my place in this House as one of the 
Representatives of the people and see a great 
constitutional remedy, a grand judicial tribu- 
nal intended by the Constitution to sit as a just 
and dignified arbiter between the people anda. 
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verted and perverted into a mere partisan | 
political machine to wreak party vengeance ; 
upon a man in that high place for being more 
faithful to the Constitution than he was to his 
party at a time when that Constitution was 
ruthlessly assailed by almost every act of the 
party which is now persecuting him. I ewe 
to the present incumbent of the presidential 
otce no party allegiance except the common 
duty to defend him when he is assailed for 
doing what I believe to be right, and to stand 
by and support him when he stands by and 
supports the Constitution of my country. He 
has no claim upon me to do more; and no 
good man can 
ae and do less. No, sir; I sustain the 
resident from no motives of party. ‘The party 
to which I belong, and of which I am proud, 
has been in no way recognized by him in the 
administration of the Government. He has 
distributed the great patronage of his place 
more to their opponents than to themselves. 
If be has taken any step at all toward party it 
has been more to create a new one than to 
atliliate with ours. All this the Democratic 
party has seen and felt; but with a magna- 
nimity of feeling and a nobleness of purpose 
which does it the highest honor it has sus- 
tained him everywhere in his efforts to uphold 
the Constitution and to restore the Union. 
He has fought the battle bravely, unflinchingly, 
hopefully. There never was a higher instance 
of self: will, a loftier defiance of danger and its 
consequences, or a more self-possessed and 
dignified assertion of right, against the formid- 
able odds of organized and dominant power 
in such a crisis, than was exhibited in this 
Hall the other day when the manly sentiments 
of his annual message fell upon your startled 
ears like a thunderbolt from aclearsky. From 
that moment impeachment was dead. No one 
who witnessed that most remarkable scene 
but saw and felt where victory and triumph 
belonged. We support Andrew Johnson, not 
because he is of us, but because he is with us 
in asserting the great principles of the Consti- 
tution. Without surrendering a single line of 
its organization, and without abandoning a 
single principle by which it is governed, the 
great Democratic party of the country will 
now as heretofore stand by and sustain him in 
his noble but unequal struggle with the enemies 
of liberty and law. 

Sir, you may persecnte him with all your 
party spite; you may attempt to degrade him 
in the eyes of the world; but you will, as a 


party, have very much to improve your tem- || 


per and elevate the motives by which you are 
actuated, if you do not want to insure him a 
triumph which will make you look ridiculous 
enough in all that time to come which will 
retain the memory of the history you are now 
making. Sir, the honorable gentleman from 
Tennessee, [Mr. Maynarp,] in his speech on 
yesterday, made the assertion that the ‘‘cop- 
perheads,’’ as he had the refined and cultivated 
taste to designate the Democrats, were ‘‘afraid 
tostand by and support the President.” Afraid 
to stand by and support him, sir, when he is 
right! When and where? Not in this Hall, 
certainly. Let the gentleman point out the 
time when the President stood against the Rad- 
icals, and consequently by the Constitution, 
the little Spartan band of Democrats on this 
floor ever failed to stand by and support him. 
Sir, fear is a word not to be found in the Dem- 
ocrat’s vocabulary. I do not know what the 
local experience of the gentleman may be 
‘ way down in Tennessee,” but in Ohio, in 
the darkest days of that reign of terror which 
equaled that of Danton and Robespierre in 
everything except its blood; when bastiles and 
bayonets ruled supreme over the law; when by 
fraud as well as force the State elections were 
carried against them by one hundred thousand 
majority, the Democratic party never quailed 
before its unrelenting foe, never yielded an 


real criminal in the presidential office, con- | 


ischarge his plain duty to the ; 


been really guilty of any offense intended by 
the Constitution to be punished by impeach- 
| ment and this House, standing as the popular 
. exponent of the will of the nation, in a decorous 
: earnestness and with a dignity of manner befit- 
ting the occasion, had determined to submit 
articles of impeachment against him, I know 
of no ceremony belonging to the administra- 


tion of the Government presenting a sublimer || 


spectacle than such a high and solemn pro- 
ceeding. Such a scene with such a cause pre- 
sented in this magnificent Hall would have 
. been in harmony with our historic recollections 
of the great impeachments for the high crimes 
and misdemeanors of a Bacon, a Stratford, and 
a Hastings. But no man who witnessed the 
‘remarkable scene enacted in this Hall a few 
‘| days ago will carry with him any very lasting 
i; impression either of its dignity or its solemnity. 
j The tableau presented on that occasion did 
‘not very forcibly remind one of the antique 
| grandeur of Pym in presenting the report for 
! an impeachment of the Earl of Stafford, or 
the magnificent port of Burke in his thrilling 
peroration to the charges against Warren Hast- 
ings in the English House of Lords. Ah! no, 
Mr. Chairman, our acting was more a farce 


than a drama; it preseuted much more of the | 


ridiculous than the sublime; it would require 
the histrionic genius of a Quin rather than that 
of a Kemble to render its true spirit. What- 
ever of dignity which might have belonged to 
it was certainly not improved by the good- 
humored face of an honorable gentleman 
peering over the shoulder of the Clerk, while 
reading so much of the majority report as the 


House was willing to tolerate before dinner. ` 


It was not such a scene, Mr. Chairman, with 


its burlesque applause from the sable Olym- | 


_ pians thick crowding the galleries above and 
'' around us, as was anticipated by some of our 
|: friends on the other side of the House who had 
i| been ‘‘longingly counting the days when Con- 
i| gress should meet’? to consummate its per- 
| ormance. Why was it, sir, that these cere- 

monies created no feeling of solemnity or 
| dignity? Why was it that before one tenth of 
|; the report of the majority in favor of impeach- 


ordered to be dispensed with? Sir, I can tell 
j; you why it was. It was because there was a 
i general and instinctive impression among those 


| who were present that the whole thing was a | 


miserable party sham, got up for political effect 
to save a sinking cause, and that there was no 
reasonable or probable ground for its prosecu- 
i; tion. It was because whatever of life had been 
infused into it by the galvanic batteries of party 
interest or of party hatred had long since been 
` squeezed out of it by the indiscretion of its 
'' friends, and it was dragged into this House a 
| lifeless, disgusting corpse, when it should have 
: been decently interred in the sheltering privacy 
| of the committee-room. 

| Mr. Chairman, this process of impeachment, 
‘under our Constitution, of the Chief Magis- 
' trate of a great nation, standing, as the Execu- 


national dignity, was not intended to be con- 
: verted into a little piece of party machinery for 
the purpose of exposing and punishing party 
i delinquencies and party peccadilloes on the 
: part of one of its members; but it was contem- 
| plated to be, when there was a just, or even an 
apparent cause for the exercise of its solemn 
jurisdiction, a great national criminal proceed- 
ing, in behalf of the people and for the benefit 
| of the people, to punish and depose a bad and 
wicked President for high crimes or high mis- 
demeanors against the laws or the Constitution 
of the country. This power of impeachment 
was inserted in the Constitution by as earnest 
and far-seeing a body of men as ever met in a 
deliberative assembly, after the most patient 
and profound consideration as to its uses and 
purposes. Looking to the danger of its being 
used and controlled for party purposes in 
periods of high party excitement the great 


inch of its ground, or compromised a single 
iota of its principles. 
if the President of the United States had 


uestion before the Convention was, whether it 
should be given tothe Senate or tothe Supreme 
Court. Sir, time will have to decide whether 


the selection was a wise one or not in view of 
the danger of political influence and prejudice. 
While this power was in the main copied from 
the British constitution, like every other legal 
institution which we borrowed from the mother 
country, it was intended to be molded and 
exercised and modified in accordance with the 

great difference which existed both between 
| the executive and the legislative powers of the 
two countries. In England there is no power 
of impeaching the king as the executive branch 
of the Government; for the reason that, by a 
legal fiction in their constitution, the ‘‘ king 
can do no wrong.” The power of impeach- 
ment originated in England, as a part of the 
|i judicial power in their constitution, in order to 
i| check and punish the usurpations and rapacity 
|| of the great ministers of the Crown in times of 
i| great corruption and usurpation. It had its 
|| origin away back as far as the twelfth century, 


ment was read to the House the reading was , 


i; tive does, as one of the highest depositaries of | 


| in an appeal to the throne, instead of the legis- 
i! lature. Gradually, as the House of Commons 
rose into importance, it was transferred to the 
more popular branch of the Government. By 
' the common law, when the person of the wrong- 
‘ doer was amenable to this special jurisdiction 
by reason of his official civil character, as the 
incumbent of some public office, all crimes, 
‘from those which incurred the death penalty 
down to those punishable by fine only, were 
impeachable before the House of Lords of the 
i English Parliament. This, sir, is quite a differ- 
' ent jurisdiction from that of the Senate of the 


© United States, the important reasons for and 


the consequences of which I shall allude to 

hereafter. 
: The honorable gentleman from Massachu- 
setts [Mr. BourwELL] was struck with an un- 
common admiration of the rules of practice 
and the law of the jurisdiction which govern 
the English House of Lords as a high court 
of impeachment. Sir, that body has no anal- 
ogy to the Senate of the United States asa 
like court of impeachment upon a question of 
jurisdiction, because both courts are regulated 
by constitutions and laws widely dissimilar and 
eculiar to each country and not to both alike. 
[f I understand honorable gentlemen cor- 
rectly, they claim the case against the Earl of 
i| Macclesfield, tried in 1725, as sustaining their 
| view of what the law should be in an impeach- 
Sir, I am will- 


i! ment under our Constitution. 
i! ing to abide by the principles settled in that 
case. I have had but little time to examine it, 
but if I can appreciate the case it does not at 
all decide that an impeachment will lie on an 
offense not indictable at the common law or 
by statute. A careful examination of the case, 
which, with the single exception of the great 
case against Warren Hastings, is perhaps one 
of the most elaborate and important cases of 
impeachment ever tried in England, I think 
will show that every one of the twenty-one 
articles exhibited against him was based upon 
some crime, declared to be such either by stat- 
ute or at common law. The learned and emi- 
nent counsel for the earl argued strenuously 
that some of the acts complained of did not 
come within the purview of the statute or the 
common law. Why did they do so? They 
did so for the same reason that the minority 
of the Judiciary Committee in their counter 
report, now upon our tables, maintained, that 
none of the acts charged against the President 
came within the meaning of the terms used in 
our Constitution. If the position of the Eng- 
lish lawyers or of the minority of the commit- 
tee here is correct, then the impeachment must 
fail in either case, for the reason that there is 
no act declared by the law to be a crime upon 
which to support the articles. 

The point raised by counsel in the House of 
Lords was simply a question of statutory con- 
struction, in their judgment upon which the 
lords might or might notbecorrect. It would 
not touch the question now mooted, to wit: the 
necessity for an indictable offense to support 
impeachment unless expressly so decided; that 
isto say, if it had been claimed by the Earl of 
Macclesfield that the acts he was charged with 
did not come within the meaning of the statute 


174 


THE CONGRESSIONAL GLOBE. 


December 13, 


or the common law, and that therefore there | 
was no jurisdiction, and upon such question |; 
thus made the House of Lords had decided | 

| 


that notwithstanding the acts charged did not 
come within the statute or the common law |! 
yet they still had jurisdiction over him by 
impeachment upon an unindictable offense, the 
case would have been in point, if the Senate 
of the United States is bound or should be 
bound by their decisions as authority. Now, 
Mr. Chairman, the point is that the articles 
were based upon acts made criminal by the law 
of England, and no question was made by any 
of the Crown lawyers that the earl was liable 
to impeachment outside of the statute or the 
commonlaw. Onthecontrary, the whole force 
of their argument was to show that every act 
charged in the articles were indictable offenses, 
either by the statutes of 12 Richard II, 5 Ed- 
ward VI, 14 Edward III, or by the common 
law. All this shows, Mr. Chairman, that both 
counsel and court in that case were trying 
Thomas Earl of Macclesfield by the rules and 
penalties of some known and positive law, and 
not by the loose and vague and shadowy rule 
enunciated in the majority report, to wit: ‘those | 
-canons of interpretation that are supposed to 
rule in the construction of the fundamental 
laws of a great State.”’ 

Mr. Chairman, I propose mainly to confine 
myself to the consideration of some of the legal | 
and constitutional questions which lie at the | 
foundation of an impeachment of a President 
of the United States. In doing so, sir, I shall | 
endeavor to treat the subject fairly, and with 
as much fullness as the brief period I have had 
for investigation has permitted to me. Sir, it 
belonged to the House of Representatives to 
have considered well every step it took in rela- 
tion to the late impeachment. To have com- 
mitted an error or perpetrated a wrong would 
leave the country without remedy; for it is a ; 
proceeding from which there is no appeal and || 
to which no writ of error lies. We sit here, 
even in this House, in the guasi character of a 
grand inquest of the nation, and more as 
jurors than legislators. We should, therefore, | 
if that were possible in times like these, divest | 
ourselves of all passion and prejudice; and, ` 
above all, we should avoid all usarpation of 
powers whatever. 

Mr. Chairman, the late proceeding was the 
first time in the history of the Government 
that a President of the United States was 
sought to be impeached for a crime under the 
Constitution; and the pertinent and leading 
question presented to the legal mind is, what 
are the crimes contemplated by the Constitu- 


tion for which an impeachment will lie against 
the Chief Magistrate of the nation? Did the 
framers of the Constitution intend to include 
only the higher grade of crime, or did they 
mean to adopt, as a fit subject-matter of im- i 
peachment, the entire scale of penal offenses, | 
from treason down to a simple assault and bat- | 
tery? Or still further, did they intend, by the 
language used, to comprehend unindictable as 
well as indictable public wrongs? The lan- 
guage of the Constitution is: 

“ The President, Vice President and all civil offi- | 
cers of the United States, shall be removed from office | 


on impeachment for, and conviction of, treason, brib- 
ery, or other high crimes and misdemeanors.” 


It is claimed by the advocates of impeach- 
ment that any misdemeanor of even the lowest 
grade, or at least that any act which would 
have been a misdemeanor at the common law, : 
is covered by and included in this clause of | 
our Constitution. I shall show, sir, before I 
take my seat, that the common law can have 
nothing to do in fixiug the body of the crime, 
either in a constitution ora statute, in this coun- | 
try. The true reading of this clause, in my | 
opinion, will apply the qualifying term “high” | 
as well to misdemeanors as to crimes. In this | 
sense it should be construed to read “or | 
other high crimes and high misdemeanors.” | 
Jf the framers of the Constitution had not '; 
intended this they would have simply said 

‘or other crimes and misdemeanors.” This 
construction of their intention is the more ij 


‘ the long catalogue of charges which concludes 


i in a wicked and willful violation of the Consti- | 


manifest for the reason that they had already 
indicated, in specifie terms, a class of high 
crimes, to wit: ‘treason and bribery,” as a | 
ground for impeachment. In this colloca- | 
tion, too, of specific crimes of a high grade, © 


' the use of the word ‘other’? has a marked 


significance. They had already designated a 
class of high crime, and to this they superadd 
“or other high crimes and misdemeanors,” 


clearly showing, to my mind, that they intended 
'. to qualify misdemeanors by the term ‘high’ , 


as well asthat of ‘‘ crimes’’ generally; for if they 
intended to include as impeachable offenses mis- 
demeanors of the lowest grade it was wholly 
superfluous in that connection to qualify the 
term ‘‘ crimes” at all, because all crimes would, 
ex necessitate, be included, high as well as 
low, without the use of the qualifying term. 
Sir, if we look into the proceedings of the 
Convention which framed the Constitution in 
1787 we will find that the word ‘‘ misdemean- 
ors’? was inserted as a representative term 
to denote an offense of a much higher grade 


‘ than is now claimed by the honorable gentle- 
l! man from Massachusetts [Mr. BourwELL} in 


his argument before the House, and by the 


' majority of the committee in their report. Let 


us look in upon the proceedings of that ven- 
erable body of men who sat in Independence 
Hall in 1787 and we will have some light 
thrown upon this important question. On the 
18th day of June, 1787, Mr. Gorham, a dele- 
gate from the State of Massachusetts, in behalf ' 


of the grand committee appointed to presenta jj 


plan for a Constitution, and upon the executive | 
branch of the Government, reported that the | 
President ‘‘be ineligible a second time, and 
to be removable on impeachment and convic- ' 
tion of ‘ malpractices or neglect of duty p” 
which was not agreed to. Afterward another 
report was made, declaring the President to 
be impeachable for ‘‘ treason and bribery.” 
On the 18th day of June, 1787, Colonel Ma- 


|} son, of Virginia, moved to add after the word 


‘bribery’? the word ‘‘ maladministration. ’’ 
Mr. Gerry, of Massachusetts, seconded the 
motion. Objection being made by Mr. Madi- 
son and Gouverneur Morris, Colonel Mason 
withdrew 


stitution, to wit: ‘other high crimes and 
misdemeanors.’’ It is quite unfortunate, Mr. 
Chairman, that no debates are reported on 
these transactions; but the simple proceed- | 
ings themselves are so pointed and significant | 
that there can be no misapprehension about | 
them. It isclear that no mere maladminis- 

tration or neglect of duty, no difference of | 
opinion or action on party measures, or no | 
bad faith to party obligations, such as are so j 
elaborately alleged against the President in 


the report of the majority, was intended by | 
the framers of the Constitution. It is equally 
clear, to my mind at least, that they were ; 
looking to and providing against the commis- | 
sion of some high crime or high misdemeanor, 


tution itself, or of some positive law, as a just , 
ground of impeachment of the President. | 
This conelusion is sustained by a recur- 
rence to the English view of an impeachment. 
Dwarris, in his work on statutes, page 250, 
says: ‘‘ Impeachment is properly reserved for | 
extraordinary crimes and great offenders.’’ 
But itis said, Mr. Chairman, that whatever 
difficulty exists in this regard under the Con- 
stitution, the doctrine of the common law of 
crimes is to be applied to it by way of inter- 
pretation and construction. Now, sir, what I 
unhesitatingly assert here in opposition to what 
is claimed in the report of the majority, is that į 
no resort can be had to the common or unwrit- , 
ten law to fix the character or grade or meas- ; 
ure the body of the offense comprised in the | 
language ‘‘high crimes and misdemeanors,” as | 
used inthe Constitution. In regard to the two | 
specific crimes, ‘‘treason’’ and “bribery,” | 
as enumerated in the same clause, I admit an | 
impeachment would lie without any enabling 
statute; because in such case, or at least so 


far as the constitutionally defined crime of 


1 treason is concerned, it would belong to that 


class of cases in which it is said the Constitu- 
tion would execute itself proprio vigore. 

But what I maintain is this: that before an 
impeachment can be founded upon that clause 
in the Constitution which declares that a civil 
officer of the United States may be impeached 
for “high crimes and misdemeanors” there 
must be a declaratory law of Congress defining, 
in clear and specific terms, the particular crimes 
and misdemeanors for which such civil officer 
shall be impeachable. An impeachment isa 
high criminal procedure, and, with a partial 


' exception us to the technical rules of pleading, 


all the strictness of the criminal law is appli- 
cable to such proceeding. A crime intended as 
a ground for an impeachment must be defined, 
whether in the Constitution or by statute, with 
clearness and certainty. Its criminal essence, 


| whether in definition or description, cannot be 


hidden or covered up in general or ambiguous 
terms. A statute undertaking to attach a pen- 
alty or fix a punishment upon such general 


© words of description of the corpus delicti as 
| “high crimes and misdemeanors’? would be 


void for uncertainty; or at least it would be 


| wholly inoperative, because it could not be 


executed. And now, Mr. Chairman, can this 


. difficulty in the Constitution in the absence of 


an enabling statute be overcome by a common- 
law interpretation? It cannot, sir, for several 
reasons. In the first place, allow me to say 
thatif the common law of criminal jurisprudence 
did prevail in this country by adoption from 
England—which I shall show does not—it could 
not help us, for the reason that while it might 
instruct us as to what were misdemeanors under 
the lex non scripta of that country, it could 


| hardly, as the offspring of monarchical govern- 


ment, be so well educated in the genius of our 
public institutions as to inform us what would 


, be a proper political crime here worthy of 


impeachment. I take it, sir, that the period 


' rests long in the future, unless the principles 
` of the Republican party shall become firmly 


‘6 maladministration’’ and substi- -| 
| tuted the words as they now stand in the Con- | 


| and lastingly impressed upon this Government, 


when the infamous legal doctrines attempted 
to be established in the trials of Sidney and 
Russell, of the Seven Bishops, and of other 
trials of like character which I cannot now call 
to mind will be sought to be applied in the 
trial of an American citizen upon any political 
offense whatever. The citation of English 
political authorities established in the spasms 
of revolution, or areference to decisions which 
were announced when a Scroggs or a Jeffries 
disgraced the English bench, ought not to have 
much weight before an American court of 
impeachment, or be treated with much respect 
by the House of Representatives when sit- 


! ting as a grand inquest to impeach an Amer- 


ican civil officer under a written Constitu- 
tion. 

These, sir, are some of the reasons why the 
common law ought to have nothing to do with 
a proceeding by impeachment in this country. 
But I shall now proceed to show, Mr. Chair- 
man, that we have in fact no national com- 
mon law in this country, either civil or crim- 
inal. The judiciary act of 1789, which provides 
that ‘‘the laws of the several States, except 
where the Constitution, treaties, or statutes of 
the United States shall otherwise require or 
provide, shall be regarded as rules of decision 
in trials at common law in the courts of the 
United States in cases where they apply,” is 
an implied declaration by Congress that we 
have no Federal common law whatever, as 
drawn from the common law system in Eng- 
land. The colonists undoubtedly brought the 
common law with them in their character of 
separate colonists, so far as the same was appli- 
cable to and congenial with their new situa- 
tion. It followed them as aright which belonged 
to them in the mother country. The theory of 
this itinerant character of the common law in 
its application to the emigration of the colo- 
nists was founded upon the idea of a personal 
right following the person of the colonist to 
his new home in the western wilds. Prior to 


the adoption of the F > 
several States existing under the Articles ot 

Contederation were recognized as independent 

nations in every important political sense. 

Each had its own separate system of jurispru- 

dence. including the common law inherited trom 

the mother country; and therefore, as between 

themselves or in relation to a system which 
should be common to all, there was no com- 

won law other than that public international 
law which exists among all civilized Govern- 

ments. This separate system of colonial com- 
mon law existing in the several colonies as 
distinct and independent political organiza- 
tions was not combined or transtormed into 
any general or tederal system by the adoption 
of the national Constitution, for the reason that 
the individuality of the several colonies was 
preserved in the continuing sovereignty of the 
States in the formation and ratification of the 
Federal Constitution, nothing being surren- 
dered to the General Government but what was 
specified in the instrument creating it. But 
apart from this modest States right view of 
the question. and which may fall harshly on the 
delicate tympanums of our friends on the other 
side of the House, I will here state the fact 
that an eminent American law writer, who hails 
from the region of the honorable gentleman 
who heads the majority report, [Mr. Bout- 
WELL.] puts the non-existence of a national 
system of common law in this country upon 
much broader and more elementary grounds. 
Mr. Bishop in his popular work on American 
criminal law asserts: 

‘** That no organization or mutation of Governments 
either creates or annihilates law; but that all laws 
existing betore exist afterward, until altered or mod- 
ified by the new legislative power. If, therefore, the 
State governments had been entirely superseded by 
the national upon the formation of the Constitution 
this would have brought into being no law and de- 
strored none: but whatever was law in the several 
States would have remained such in their particular 
localities. In other words, no national common law 
woud have been introduced, but as many distinct 
systems of local law wou.d have continued in force 


as there were States of which the new nation was 
composed.” 


There is then, Mr. Chairman, in this coun- 
try, auger the assertion of a majority of 
the Judiciary Committee of this House, no 
national common law outside of certain rules 
of practice and evidence, either in civil or 
criminal jurisprudence, by which the Federal 
courts or this House, sitting, not strictly in 
its legislative capacity, but as a quasi grand | 
inquest charged with the duty and powers of ' 
impeachment, or the Senate charged with the | 
judicial duty of trying the case, are to be gov- 
erned and controlled. Mr. Wharton, in his 
work on criminal law, closes his review of the 
question in these words: 

" But however this may be on the merits, the line 
of recent decisions puts it beyond a doubt that thè 
Federal courts will not now take jurisdiction over 


any crimes which have not been placed directly under 
their control by act of Congress.” 


Whatever doubts, Mr. Chairman, may have 
existed in the early judicial history of the 
country upon this question, the latest decis- 
ions of our highest courts have settled the 
proposition beyond all controversy. I have 
time to notice but one or two of them. The 
case of the United States against the New 
Bedford bridge, in the circuit court of the Uni- 


the general and undefining language used in 
the Constitution as to impeachable offenses 
other than those of treason and bribery. The 
principles to be applied to the two cases are 
identical. In the case of the United States 
against Lancaster, reported in 2 McLean's 
Reports, page 431, Mr. Justice McLean makes 
the following remark: 

“Tho Federal Government has no jurisdiction of 
offenses at common law, Even in civil cases the Fed- 
eral Government follows the rule of the common law 
only as adopted by the States respectively. Itean 
exercise no criminal jurisdiction which isnot given 
by statute, nor punish any act criminally except as 

` the statute provides.” 

I need not multiply authorities; such is 
undoubtedly tho law. And yet, Mr. Chairman, 
the majority of the Judiciary Committee who 

‘have submitted their report to this House, feel- 
ing the point of the dithculty, have struggled 
hard to maintain the position that an impeach- 
ment is to be supported in this country by the 
principles of the common law as drawn from 
the judicial systems of another country whose 
political offenses are, in most cases, the very 
antipodes of ours, compelling them to assume 
the monstrous proposition that the terms *‘ high 
crimes and misdemeanors,’ as used in our 
Constitution, are to be interpreted and en- 
forced by the same canons of construction. 
The honorable gentlemen who compose that 
majority more than intimatea doubt, in the very 
face of the highest authority, whether even 
the common law of crimes is not cognizable in 
the Federal judicial courts; but in order to 
escape the difficulty of their own doubt they 
ingeniously, but not very logically, assume the 


rules of construction between a crime men- 


stitution. Sir, it is a distinction without a dif- 
ference. 


different instruments. 
{| [Here the hammer fell.] 
) The CHAIRMAN. 
man from Obio has expired. 


further time be allowed his colleague, which 
was agreed to. 

Mr. VAN TRUMP. 
| the committee for this very handsome mani- 


| festation of their kindness and courtesy. 


Story, with that strong disposition to theorize 
, and to run into speculative disquisitions upon 
the great subject of Federal powers which 
marked his character as a law writer upon the 
Constitution, has expressed his dissatisfaction, 
and perhaps even his doubts, upon this ques- 
tion of a common law system in the Federal 
, jurisdiction. But when he wrote his Comment- 
_ aries on the Constitution a number of the 
_ cases, and particularly the great case of the 
State of Pennsylvania against the Wheeling 
Bridge Company, had not been decided, and 
which have at last settled the question with 


' Story, even at that early day, I feel that I 


ted States for the first circuit 1 ted i would not do full justice to the question if I 
i ai and rpa ed in . did not quote the deliberate opinion of one 


Woodbury & Minot's Reports 401, dis- 
y veporis, page 7 C18" whose abilities as a constitutional lawyer were 


tinctly decides these propositions: that a grant | . 
of powers to Congress in the Coristitation ` unsurpassed, and who has been justly denom- 
inated the father of the Constitution. I of 


over certain subjects in general terms does ; : : ; 
not invest any particular courts with that au- Course mean Mr. Madison. Upon this subject 
he has written as follows. The Clerk will 


thority until Congress shall confer it by a law, | 
except in some specified powers given in the ` 
Constitution to the Supreme Court; that the ` 
common law cannot be resorted to for aid in ` 
iving jurisdiction to the courts of the United 
states; and that the grant of power to Con- 
gress to regulate foreign commerce and the | 
declaration that the judicial power shall extend i 
to all cases of admiralty Jurisdiction do not ji colony within its respective limits, and was unknown 
enable a Federal court to punish any act as i| to them asa law pervading and operating through 
a crime unless some part of the Constitution || the whole as one society. g 
ora treaty or some law of Congress makes it Tt could not posi blyibs otter omic a 


p law was not the same in any two of the colonies; in 
a crime. I need not make an argument to || some the modifications were materially and exten- 


send him designated by pencil marks. 
The Clerk read as foilows: 


made a part of the colonial codes. Butwhether it bo 
understood that the original colonists brought the 


ly certain that it was the separate law of cach 


with all the force of the closest analogy to | 


please read those portions in the book I now | 


“In the State prior to the Revolution itis certain , 
that the common law under different limitations j 


law with them or madeit their law by adoption, it is | 


ground that there is a distinction as to the | 


tioned in a statute and one embodied in a con- | 


J I know of no such discriminative | 
construction in relation to the same thing in | 


Mr. Chairman, I thank , 


‘ DE eae a oes ie Gaon aes 
ederal Constitution the | show how the principles recognized in this New |! 
Bedford bridge case may be made to apply |! 


The hour of the gentle- | 


Mr. LAWRENCE, of Ohio, moved that- 


' common legislativesovercign. 


sively different. There was no common legislature 
by whieh a common will could bo expressed in tho 
form of a law, nor any common magistracy by whieh 
such a law could be carried into practice. The will 
of each colony, alone and separately, had its organs 
for these purposes. 

“This stage of our political history furnishes no 
foothold for the patrons of this new doctrine. 

“Did, then, the principle or operation of the great 
event which made the colonics independent States 
imply or introduce the common law as a law of the 

nion? i 

“Tho fundamental principle of the Revolution was 
that the colonics were codrdinate members with cach 
other and with Great Britain of an empire united by 
a commonexecutive sovereign, but not united by any 
Tho legislative power 


! was maintained to be as complete in each American 
i parliament as in the British Parliament. Aud the 
: royal prerogative was in force in each colony, by vir- 
. tue of its acknowledging the king for its executive 
' magsitrate, as it was in Great Britain by virtue of a 


I am aware, Mr. Chairman, that Judge : 


such clearness as ought to preclude all future ; 
discussion. But as against the doubts of Judge | 


like acknowledgement there. A denial of these prin- 
ciples by Great Britain and tho assertion of them by 
America produced the Revolution. 

* Such being the ground of our Revolution, no sup- 
port nor color can be drawn from it for the doctrine 
that the common law is binding on theso States as 
one society. The doctrine, on the contrary, is evi- 
dently repugnant to the fundamental principle of the 
Revolution.” 


Mr. VAN TRUMP. Now, Mr. Chairman, 
the distinct point I make is this: that if the 
Constitution of the United States has failed to 
confer, or has purposely not conferred, upon 
the Federal courts any common law jurisdic- 
tion either in civil or criminal cases—and that 
is a question which I claim has been settled by 
the authorities 1 have considered—then the 
proposition must be equally trae that the Sen- 
ate of the United States, in its strictly judicial 
character as a high court of impeachment, is 
also without such common law jurisdiction, and 
especially so in regard to criminal proceedings. 
Learned and honorable gentlemen certainly 
will not claim on this floor that there may and 
should exist a direct and irreconcilable conflict 
between the rules of law in relation to the trial 
of high crimes and misdemeanors as adminis- 
tered in the Supreme Court of the United States 
and the Senate of the United States, both sit- 
ting strictly as judicial tribunals under the same 


, Constitution. The framers of the Constitution— 


such men as Madison and Hamilton and Mar- 


tin and Wilson—never intended such horrid 
' discord as that. 


Sir, I would not, if I could, 
add anything to the very able argument con- 
tained inthe minority report of the committee 
that the Senate as a court of impeachment is 


. strictly a judicial tribunal; that its whole power 


is limited to the trial of the facts and the pro- 
nouncing of the judgment upon the crimes 
proved or failed to be proved; and that they 
are not authorized by the exertion of a legisla- 
tive power in making new crimes or adding 
new penalties not so declared in the Constitu- 
tion or by any prior law of Congress. Sir, the 
very form of their special oath constitutes them 
a judicial tribunal. The fact, too, that in an 


- impeachment of the President the Chief Jus- 
'. tice of the United States shall preside at the 


. Judgment. 


trial gives to the Senate a still more direct and 
distinctive judicial character. For what pur- 
pose does he so preside? Uudoubtedly to 
declare the law, to administer the rules of 
practice and of evidence, and to pronounce the 
All these are naked judicial acts, 
and it is absurd to suppose or assume that the 


i Senate can go one inch beyond these powers. 


I therefore assert here in my place, as a Rep- 
resentative of the people, and from my most 
solemn convictions as a lawyer, that there can 


_ be, in the present state of the Constitution and 
` the laws, no impeachment of a President of the 


' of treason and bribery. 


United States except for the specified crimes 
Tt was undoubtedly 
contemplated by the framers of the Constitu- 
tion in their use of the general and undesctip- 
tive terms ‘high crimes and misdemeanors,” 
(admitted to be so contemplated both by Story 
and Rawle in their Commentaries,) that the 
legislative power of the nation should enumer- 
ate, in criminal statutes passed for that pur- 
pose, the particular acts for the willful com- 
mission or omission of which the President or 
other civil officers should be impeached. It is, 
therefore, unsound reasoning and a wholly 
untenable aad illogical position on the part of 
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the majority of the committee to assume that 
because Congress has heretofore failed to pro- 
vide this legislation, an arbitrary and lawless 
use of power must be resorted to in order to 
supply the deficiency. The casus omissus may 
be unfortunate, but its legal consequences must 
be inevitable. 

Mr. Chairman, theré is another branch of 
this impeachment project, alluded to by the 
distinguished gentleman from Massachusetts 


_navy to Charles II, in 1680. 


[Mr. BourweLL] in his opening speech the | 
other day, which is entitled to some consider- |! 


ation, especially as a bill 
been introduced into this 
orable gentleman from New York, [Mr. Ker- 
sey, ] and still pending in committee, as a fit 
companion-piece to the impeachment itself. 
I allude to the design of suspending a Pres- 
ident of the United States from his office 
during trial. Iam the more disposed to give 
it some attention as a general proposition for 
the reason that, while the gentleman from Mas- 
suchusetts seemed to abandon, or at least to 


upon the subject has |! 
House by the hon- ;' 


office. To secure the fruits of such judgment 
or the infliction of such penalty requires no 
| corpus, no person to be present, upon whom to 
execute the sentence of the law. This ques- 
| tion of arrest and, upon failure to give bail, 
imprisonment for high crimes and misde- 
: meanors upon an impeachment came upin the 
case of Sir Edward Seymour, treasurer of the 
Upon articles 


! being presented against him it was moved in 


the House of Commons that he be taken into 
custody by the sergeant-at-arms. But the 
House, although strongly excited against him 


by party feeling, hesitated to order him into ` 


: custody, and appointed a committee to search 


. Penn. 


have some doubts upon, the question of power ` 


to decree a direct suspension, he at the same 
time claimed a prerogative in Congress which 
in effect amounted to the same thing, the so- 
claimed constitutional power to deprive him 
of nearly all his great executive functions. I 


President might be deprived by Congress of 
the command of the Army and Navy of the 
United States! Where do honorable gentle- 
men get their ideas of this most extraordinary 
power of suspension? Have they resorted to 


the English precedents? The practice of that | 


country, even in the most arbitrary reigns, will 
not sustain them. Neither Lord Bacon nor 
the Earl of Macclesfield, although impeached 
for the highest crimes, and holding the high- 
est public trusts, were suspended from their 
offices pending the impeachments against them, 
although the trial of the celebrated Lord Chan- 
cellor lasted from the 15th of March until the 
8d of May, 1620. If such had been the 
practice in HMngland it is not probable that Sir 
Sdward Coke, the most bitter and implacable 
enemy of Bacon, would have let the opportu- 
nity escape him of moving his suspension 
during trial. And yet as to these two eminent 
men thus impeached, or as to any mere sub- 
ordinate ministerial officers of the Government, 
none of the unforeseen disastrous consequences 
would result from their suspension such as 
might flow from a suspension of the functions 
of a person holding the supreme executive 
power of a Government like ours. 


I know, sir, it may be said that while they | 


do not in England suspend the official fanc- 
tions of the alleged delinquent they do or may 
order his arrest. It is true, sir, such has been the 
occasional practice of the English Parliament 
in cases where the supreme executive power has 
not been involved. But these English precedents 
have no authority here, even in relation to 
subordinate offices, much less where the indi- 
vidual impeached embodies in his person the 
supreme executive power of the nation. The 
case of Charles I presents no analogy to the 
question now before us. Itis true he wasarrested 
and deprived of his kingly office, but it was 
not by suspension; it was the utter abolishment 
of the office itself by revolution. The prece- 
dent of arrest in England has no analogic 
application to the presidential office in this 
country for another reason: in that country, 
unlike the constitutional provisions for the 
impeachment of the President here, the pun- 
ishment in many cases is more than a removal 
from office. A peer in England may be im- 
peached for murder before the House of Lords: 
corporeal punishment is the penalty for such 
crime. In order to inflict this the body, the 
pron charged with the crime, must be present. 

ence the necessity of an arrestin order to 
secure the fruits of judgment. But not so 
where the judgment to be pronounced, and 
the only judgment which can be pronounced 
except that of acquittal, is limited to removal 
from office and the disqualification to hold 


l 


for precedents and report thereon. Three 
recedents were reported: those of Sir Giles 
Iompesson, Sir John Bennett, and Sir William 
Upon an order for his being taken into 
custody Sir Edward entered bail for his ap- 
pearance. During the pendency of the pro- 


ceedings the Parliament was prorogued, and it | 


does not appear that the case was ever resumed 
by a subsequent Parliament. 

Mr. Chairman, the bill to which the honor- 
able gentleman from Massachusetts [Mr. Bout- 
WELL] has alluded, and which he in effect in- 


: dorses, because he propounded substitutional 
' measures in harmony with it and equally law- 
was perfectly astounded to hear the learned || 
gentleman intimate in his argument that the : 


less and unconstitutional, belongs to that class 
of legislation rendered infamous in history 
denominated ‘ bills of pains and penalties’’ in 
English revolutionary legislation, and which 


power of Parliament to punish offenses other- 
wise than according to preordained law, and by 
a discretionary severity instead ofan inviolable 
rule. Sir, what does this bill propose to do? It 


'| presents the most extraordinary proposition in 
criminal law—to punish before conviction and 


judgment. There is no lawyer on this floor 
who will deny that such is its effect. 
oses to suspend the official functions of the 


him by the House of Representatives. 
Constitution, which is the fountain of legisla- 
tive power, provides that— 

“Judgment in cases of impeachment shall not ex- 
tend further than to removal from office, and dis- 
qualification to hold and enjoy any office of honor, 
trust or profit under the United States.” 

Now, sir, will any man contend fora moment 
that a President of the United States can be 
removed from his office without a judgment judi- 
cially pronounced by the Senate of the United 
States, sitting as a court of law under the Con- 
stitution, to declare him guilty of the facts as 
charged? And would not a suspension of his 
powers as President, under a law passed for 
that purpose, be in legal effect a removal from 
office pro hac vice? In case of such suspen- 
sion some person other than the President- 
elect would have to exercise the powers and 
discharge the duties of the office; so that in 
fact as well as in law the suspension would 
be removal in all its consequences—a thing 
which the Constitution declares shall not be 
done unless by the judgment of the forum 
where the trial is had. 

Sir, if the honorable gentleman from Massa- 
chusetts [Mr. Bourweti] had not by way of 
a proposed substitutional aggression, in sub- 
stance if not in form, elaborated his argument 
to deprive the President of his constitutional 
power rather than his office pending the im- 
peachment, I do not know that I should have 
said anything upon the question of this most 
extraordinary bill at this time. But at any 
rate this proposition, whether the honorable 
gentleman is in favor of it in form or not, stands 
right behind impeachment, and if you had 
been able to have carried the one, the other 
would have followed as a matter of course. 
“ Removal from office” is an essential if not the 
major part of the judgment or sentence to be 
pronounced upon conviction. That must be the 
sentence of the Senate sitting as a high court 
of impeachment whenever legal guilt is estab- 
lished of a crime intended to be thus punished 
by the fourth section of the second article of the 


were instances of the assumed transcendent | 


It pro- :; 


resident of the United States the moment ; 
articles of impeachment are presented against |: 
The | 


Constitution. Any attempt to suspend a civil 
officer of the Government or to remove him 
| from his office, or to deprive him of his powers 
prior to the final judgment of impeachment, 
: would be clear and palpable violations of the 
provisions of that section. The language of 
' the Constitution is so clear and concise that it 
is impossible to misapprehend it. It declares 
that— 

“The President, Vice President and all civil of- 
' cers of the United States, shall be removed from office 
. on impeachment for, and conviction of, treason, brib- 
ery, or other high crimes and misdemeanors.” 

It is clear, therefore, that a conviction of the 
‘alleged crime is the predicate for the ouster 
' from office. ‘The removal must have that 
| foundation to rest upon else it is a naked and 

downright usurpation, a lawless and despotic 
` exertion of power thus, in advance of judg- 
‘ment and conviction, to execute the penalty 
of the law by depriving the President of his 
office or power conferred upon him by the suf- 
` frages of the people. ‘‘ Disqualification to hold 
| office” in the future is the only other and at 
i the same time secondary ingredient of the 
l! judgment, and is provided for in another sec- 
‘| tion of the Constitution. Removal from office 
and disqualification to hold oce, in this coun- 

try, unlike it is in England, is the whole sub- 

stance of the punishment in a trial by impeach- 
‘ment. When the dignity and importance of 
; the presidential office is taken into considera- 
' tion it is not likely that much difference of 
| opinion will exist among lawyers upon the 
|| question as to which branch of the sentence 
i! contains the essential portion of the penalty. 
i It rests undoubtedly in the sequestration of the 
power and dignity of the high office then held 
: and enjoyed by the party impeached. 

Now, Mr. Chairman, if these propositions 
~ are true, and the Congress of the United States, 
| in the mere wantonness of partisan political 
i| power, should perpetrate the enormous out- 

rage of suspending the President, or stripping 
him of his power pending his trial, are you not 
heaping upon the head of an innocent man, 
(for it is an undoubted and enlightened princi- 
ple of the criminal law, in every form of its 
administration, to presume a man innocent 
until found guilty;) are you not, I say, enfor- 
cing, out of time and without authority, all the 
| essential punitory consequences of a solemn 
judicial judgment of guilt subsequently pro- 
nounced against the suspended officer? 

There is another reason, Mr. Chairman, why 
‘the doctrine as now claimed cannot be sus- 
tained. Such a law would be void under that 
provision of the Constitution which denies to 
Congress the power to pass ex post facto laws. 
For a long time in the early judicial history 
j|,of the country there was a struggle between 
i| able and learned legal minds whether this pro- 
vision of our Constitution did not apply as well 
:| to civil as to criminal statutes. But it has at 
last been settled that it is to be limited to crim- 
inal statutes only. I accept the principle as it 
now exists. Now, sir, what is this process of 
trial by impeachment but a Srna proceed- 
| ing, nakedly and unqualifiedly so? Is it any- 
thing else? Is it not, in effect, so declared in 
the Constitution ; and is not example and pun- 
ishment its whole object? An unprejudiced 
mind will have no trouble on these proposi- 
tions. The common and general definition of 
an ex post facto law is where by statute an act 
is declared a crime and made punishable as 
such when it was not a crime when done. 
The definition is imperfect, or at least it is 
incomplete; and in order to show that this is 
so in its application to the bill alluded to by 
the gentleman from Massachusetts upon the 
question now under consideration, I will only 
have to notice an expansion of the doctrine as 
laid down in some of the modern decisions, 
and especially one in the Supreme Court of 
the United States. If we were confined strictly 
to the original definition as we find it in some 
of the elementary books it might be said with 
some degree of seeming force that the acts 
of the President claimed to be criminal were 
declared by the Constitution to be crimes, or 


1867. 


were by construction included in the general l 
declaration, the punishment of which was fixed |: 
in and by the Constitution prior to the crim- 
inal acts done, and therefore not ex post facto; 
and that as the punishment provided for in the 
law was the same as that in the Constitution 
the objection of retrospective legislation could 
not apply. Such a position. sir, would be more 
ingenious than sound. The rule as it now pre- 
vails is not limited to apply only to such cases 
where there is a difference in the quantum or 
the degree of punishment imposed; it equally 
applies where there is @ change in the manner 
of the punishment. The Supreme Court of the 
United States, in the case of Fletcher against 
Peck, 6 Cranch, 138, furnishes this definition 
of the doctrine: 

“Aner post facto law is one which renders an act 
punishable in a manner in which it was not panish- `: 
able when it was committed.” a 

The unanswerable objection to the legisla- ` 
tion proposed is, that since the alleged crim- 
inal acts were done it provides, in legal effect, 
for an additional penalty to that which existed 
by virtue of the provisions of the Constitution 
when the acts complained of were done or 
refused to be done. It has been repeatedly 
decided that not the slightest degree of penalty 
or punishment can be added by a law ex post 
Jacto. When, however, the punishment pro- 
vided for in the subsequent statute is in mitiga- 
tion of that provided tor in a previous one the 
rule does notapply. There can be, sir, no valid 
reason given why this doctrine should not apply 
to proceedings by impeachment as a criminal 
prosecution. This is the spirit of the modern 
decisions in regard to the ex post facto clause 
in our Constitation. Sir, I consider this ques- 
tion so important in the matter we now have 
under consideration for the first time in the 
history of the Government that I cannot refrain 
from noticing two very recent decisions by the 
supreme court of New York in which that | 
court pushed the doctrine even a step further. | 
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Mr. Chairman, from the brief examination 
I have made of the subject since the opening 
of thisdebate I am satistied beyond the shadow 
of a doubt resting upon my mind that Congress 
is forbidden by the Constitution to pass a law 


which shall attempt to suspend the President | 
p p 


in his high office during the progress of a trial 
by impeachment and in advance of the only 
judgment which can be pronounced in such 


roceeding. But, sir, argument is of no avail. © 


t seems to me that we are to have no end to 
innovation, no modification of that reckless 
and radical spirit which is assailing and break- 
ing down all the safeguards and barriers of the 
Constitution. That Constitution has long ceased 
to be even a stumbling-block in the way of those 


who are determined to revolutionize the Gov- | 


ernment and transform it into a centralized and 
eb despotism. 
ike many a people before them, are now fear- 


fully realizing the truth of the historical maxim : 
that revolutions never go backward. No, sir, | 


revolation takes no backward step while it can 
step at ail. Like the avalanche upon the 
mountain side, revdlutionary action for a time 
gains power in its downward course by the 
accumulation of the very ruin which it creates, 
until its fury is spent or its whole movement is 


broken upon some more powerful counter- ; 
That obstacle, thank God, is begin- | 


obstacle. 
ning to manifest itself, not in the march of 
battalions or the gleam of bayonets, but in 
that higher and grander movement, the upris- 
ing of a great and free people, who are at last 
determined through the peaceful. but potent 
power of the ballot-box to bring back the 
Government to its ancient moorings, and to 
hurl from power and place those who have 
betrayed their confidence and disregarded their 
interests. 
few hours ago wafted to us the glorious intelli- 


‘ gence that the people of Boston and Pittsburg, 


those two strongholds of radicalism, had risen 
up in their might and rebuked the wild and 


In that State, in 1860, the statute providing the || revolutionary spirit which rules in this Capitol. 


punishment for homicide in the first degree 


Sir, I would advise the Radical leaders on this 


was repealed, and by the repealing act the pen- || floor to take heed to these timely admonitions. 


alty was chan 
for life; and it was declared in the repealin 
statute that offenses already committed should | 
be punished under the new law. The court : 
held that the old law being unqualifiedly re- f 
pealed there could be no punishment under it 

whatever; neither on the other hand could 
the new punishment be inflicted for the reason 
that this would be punishment by a law ex post 

acto. (Hartung vs. People, 22 New York, 95; 

hepherd vs. People, 25 New York, 406.) 
_ Such, Mr. Chairman, is the law on this sub- 
ject established by modern courts in a strict 
and eminently wise construction of the Consti- : 
tution in relation to criminal jurisprudence in | 
this country, superinduced by a vivid recollec- | 
tion of the enormous wrongs of English legis- | 
lation in their revolutionary periods, when con- 
fiseation of property, test-oaths of office, or 
religious belief, and bills of attainder were 
hurled at political opponents with a malignant 
profusion and bitterness such as we have seen || 
exhibited here among ourselves by a like vin- | 
dictiveness of party feeling in these our own ' 
modern days. In this connection, sir, I cannot 
refrain from quoting a remarkable passage from 
the celebrated Dr. Paley. In speaking of this | 
principle of law he says: 

." This fandamental rule of civil jurispradence is 
violated in the case of acts of attainder or confisca- | 
tion, in bills of pains and penalties, and in all ez post 
facto laws whatever in which Parliament exercises 
the double office of legislatureand judge. And who- 
ever either understands the value of the rule itself 
or collects the history of those instances in which it 
has been invaded, will be induced, I believe, to ac- 
knowledge that it had been wiser and safer never to 
have departed from it. He willcontess, atleast, that | 
nothing but the most manifest and immediate peril 
of the Commonwealth willjustify a repetition of these 
dangerous examples. If the Jaws in being do not | 

unish an offender let him go unpunished: let the | 

„legislature, admonished of the defect of the laws 

rovide against the commission of future crimes o 
he samé sort. The escape of one delinquent can 
never produce go much harm to the community as 
may arise from the infraction of a rule upon which 
the purity of public justice and the existence of civil 
liberty essentially depend.” 
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| will be in re 


from death to imprisonment || If they would give peace and quiet to the coun- 
|| try, or desire to secure to themselves peace and 


forgiveness hereafter, let them retrace their 
steps at once, give just and equal laws to all 
sections of the country, and thus put an end to 
this eternal agitation. 

Mr. LAWKENCE, of Ohio, next obtained 


the floor, and said: I propose in a part of my | 
remarks to reply to the able argument of my | 


distinguished colleague, [Mr. Van Tromp; } 
but before I proceed to do so the gentleman 
from Pennsylvania [Mr. Woopwarp] desires 
to occupy fifteen minutes upon the law of im- 


| peachment. If it be the pleasure of the com- 


mittee to grant him that time without encroach- 
ing upon mine I shall be perfectly satisfied. I 
move that the gentleman from Pennsylvania 


| have leave to proceed fifteen minutes. 


The CHAIRMAN. If there is no objection, 
the gentleman from Pennsylvania [Mr. Woop- 
WARD | will have leave to speak fifteen minutes, 
without encroaching upon the hour to which 
the gentleman from Ohio [Mr. Lawrence] is 
entitled. 

There was no objection. 

Mr. WOODWARD. Mr. Chairman, I do 
not wish it to be supposed that my remarks 

ly to my friend on the right [ Mr. 
Van Taowel as to the general views which he 
has taken of this question. I consider them 


| both wholesome and timely; and I have noth- 


ing to say in reply to them. What I wish to 
say has refercnce to the legal question to which 
he has alluded ; and in respect to that I believe 
he has presented the argument as well as it can 
be presented. 

It seems to me that in the circumstances in 
which we stand we are in great danger of 
making a bad precedent. A preposterous 

roposition to impeach the President of the 
nited States is brought forward, and in the 
zeal of gentlemen to condemn it and get rid of 
it I think there is danger of our marring the 
face of the law. 1 entirely concur with those 


The American people, | 


The wings-of the lightning only a | 


gentlemen who voted against that proposition ; 
but I do not concur with very many membets 
of the political party with which | act in regard 
|! to the law of impeachment. 
' I find this impeaching power in the Consti- 
tution to be apopular power—a power designed 
» for the protection of the rights of the people 
‘against their rulers, and one that should be 
|! liberally construed and in proper cases freely 
‘used. The Constitution was made by the 
| people and for the people, and not for the 
| rulers. Now, sir, itis provided in the Consti- 
' tution that all civil officers may be-impeached 
| for ‘‘treason, bribery, or other high crimes 
! and misdemeanors.’ As I understand the 
| argument of the gentleman from Ohio, [Mr. 
Vax Tremp,] he would cut out from that pro- 
vision the words ‘‘and other high crimes and 
misdemeanors,’’ and maintain that the Presi- 
dent or any other civil officer of the Govern- 
ment is impeachable only for the crimes of 
treason and bribery. I think we have not 
the right thus to emasculate the fundamental 
law. Weare to take it as it is written, and 
‘we are to hold the President of the United 
States and all other civil officers impeachable 
i for “treason, bribery, or other high crimes 
` and misdemeanors’’—taking the meaning of 
those words not merely in their common-law 
sense, nor yet in the sense of the parliament- 
‘ary law, but in the sense of the Constitution 
‘of the United States. The whole question is, 
what do those words mean in our Constitution? 
Mr. VAN TRUMP. With the gentleman’s 
permission I would remark that what I meant to 
: say was that, in the absence of any legislative 
enactment specifying what particular acts come 
under the general terms “high crimes and mis- 
i demeanors,’’ an officer cannot be impeached 
, for such acts. 

Mr. WOODWARD. [entirely concur with 
the gentleman that the courts of the United 
States have no common-law criminal jurisdic- 
tion; that the only erimes punishable by Fed- 
eral law are those which the Federal law has 
defined to be crimes; but I do not agree that 
| the words ‘‘ crimes and misdemeanors” as used 
| in this constitutional provision are to be limited 
i to such statutory offenses. 

Mr. VAN TRUMP. The gentleman will 
permit me to inquire how he would go about 
: framing an indictment upon the general terms 
t high erimes and misdemeanors.”’ 

Mr. WOODWARD. I would observe, sir, 
that this provision is not a provision for indict- 
ments, but a provision for impeachment. That 
is the answer to the gentleman. There is no 
indictment to be framed for ‘‘ high crimes and 
misdemeanors.’’ ‘The question is, for what 
offenses may a civil officer be impeached? ` 

Now, let us try to get at the meaning of this 
word ‘‘ misdemeanor,’ because after all the 
discussion must come down to that. I submit 
that the constitution of Pennsylvania, formed 
in 1790, soon after the adoption of the Consti- 
tution of the United States, defined that word 
‘¢ misdemeanor” as employed in the provision 
for impeachment. The constitution of Penn- 
sylvania defines it to mean a ‘‘ misdemeanor 
in office.” It says: 

“The Governor and all civil officers under this 
Commonwealth shall be liable to impeachment for 
any misdemeanor in office.” 

I submit, sir, that that is an interpretation 
of the word ‘‘misdemeanor’’ as used in the 
Federal Constitution, and that we should 
understand by that word a misdemeanor in 
office, a violation of any of the tacit orexpress 
conditions upon which the office is held, whether 
or not that violation be indictable under the 
criminal law of England or the criminal law 
of the United States. It may be such an offense 
or it may be something which is not indictable 
under either of those codes. 

I am very happy to find, Mr. Chairman, that 
this opinion has the most respectable authority. 
I have before me Curtis’s History of the Con- 
stitution, from which | will read a short extract 
in regard to this impeaching power: 


“Among the separate fanctions assigned by the 
Constitution to the two Houses of Congress are thosa 
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of presenting and trying impeachment. Animpeach- | 
ment, in the report of the Committce of Detail, was |! 
treated as an ordinary judicial proceeding, and was li 
laced within the jurisdiction ot the Supreme Court. || 
Bat this was not in all respects a suitable provis- ` 
ion will appear from the following considerations: 
although an impeachment may involve an inquiry 
whether a crime against any positive law has been 
committed, yct it is not necessarily a trial for crime; 
nor is there any necessity in the case of crimes com- 
mitted by pubiic officers tor the institution of any spe- 
cial proceeding for the infliction of the punishment 
prescribed by the laws, since they, like all other per- 
sons, nre amenable to the ordinary jurisdiction of the 
courts of justiceinrespect of offenses against positive 
law. The purposes of an impeachment lie wholly be- 
yond the penalties of a statute or the customary law. 
The object of the proceeding is to ascertain whether 
cause exists for removing a public officer from office. 
Such a cause may be found in the fact that eitherin the 
discharge of his otfice or aside from its functions he 
has violated a law or committed what is technically 
denominated acrime. But a cause for removal from 
office may exist where no offense against positive 
Jaw has been committed, as where an individual has 
from immorality or imbecility or maladministration 
become unfit to exercise the office.” 


Now, I suppose that to be a fair construc- 
tion of the Constitution and law in regard to . 
impeachment; and I cannot help thinking |: 
that if the lawyers of this House would apply i 
their minds to a true analysis of this subject |: 
they would come to this conclusion. Foran | 
office bears in the law a very striking analogy ` 
to a franchise. ‘hey are both ranked by all |: 
the elementary writers as incorporeal heredit- į 
aments. ‘hey both proceed from the grant | 
of the sovereign power. They both exist in | 

| 
| 


the hands of the subject or citizen for the lim- 
ited purposes for which they are granted. 
They are both governed by very much the 
same principles of law. And in regard to fran- 
chiseg (which are generally held in this coun- || 
try by corporations, but which may be held by :' 
individuals) the law is well settled that they | 
are always held upon the tacit condition that | 
there be no misuse or abuse; and for misuse | 
or abuse they are forteitable. 

It is well settled that it is a tacit condition 
of a grant to a corporation that the grantees 
shall act up to the end or design for which they 
were incorporated; and hence through neg- 
lect or abuse of its franchises a corporation 
may forfeit its character as for conditions 
broken or a breach of trust. It must be willful 
abuse or improper neglect, something more 
than accidental negligence, excess of power, 
or mistake in the mode of exercising an ac- 
knowledged power. It is said a single act of 
abuse or willful non-feasance may be insisted 
on as ground of total forfeiture; but a specific | 
act of non-feasance not committed willfully or 
negligently, nor producing mischievous conse- 
quences to any one, and not contrary to any 
particular requisition, slight deviations from 
the provisions of a charter would not neces- 
sarily be either an abuse or misuse. 
` Such is the law of franchises. Now, offices |: 

I 


which are similar in their elementary nature 
to franchises are held, I submit, by a similar 
tenure; and inhering necessarily in that ten- || 
ure is the tacit condition that there shall be no 
‘* maladministration,’’ as Mr. Curtis calls it— | 
no misuse or abuse, as we would say in the case 
of a franchise. 

Now, impeachment under our constitution 
is the means by which the people entore this 
remedy against a defaulting olficer, just as a | 
scire facias or quo warranto is the remedy for | 
enforcing their rights against a defaulting cor- | 
poration. Jf a corporation or an individual | 
holding a franchise from the Legislature may | 
forteit that franchise for misuse or abuse, so, | 
1 hold,, may any individual holding an office 
` forfeit it for misuse or abuse or misdemeanor, 
which the constitution of Pennsylvania says 
means misdemeanor in office — doing that 
which should not be done, or leaving undone 
that which should be done. ‘This, it seems to 
me, is the true exposition of the meaning of 
the word ‘* misdemeanor” as employed by our 
constitution. 

It will be objected to this view—it has been | 
already objected on this floor—that that does 
not sufficiently confine the power of impeach- |! 
ment, and that in times of high party excite- 
ment, asan honorable gentleman says, Congress 


; much more than in that. case. 


| office. 


; where a public officer, of whatever grade, does 


| the public or of an individual, I hold that he 
| has‘committed a high misdemeanor. 


|| me to put an inquiry? 


! cility in office? If it must be a willful de- 


| was speaking there of the conditions upon 


|| treats it as within the impeaching power. I 


ments, : 
Mr. DAWES. I would ask the gentlema 
if he holds that the word ‘‘high’’ in the Con- | 
stitution is applicable to misdemeanors as well 
as crimes? l 
Mr. WOODWARD. I thinkitis. Ithink | 
it applies to both crimes and misdemeanors, 
and is employed to designate crimes or misde- _ 
meanors in office. ` The word ‘‘high”’ is used `: 
because the offense is to be one committed in |; 


would be engaged in nothing but impeach- | 
| 
| 


office. i 

Mr. DAWES. Then does it not follow that ‘| 
every misdemeanor committed in office is a: 
high misdemeanor? Does the gentlemau mean |; 
to say that every misdemeanor in office is a 
t high misdemeanor ?”’ 

Mr. WOODWARD. I mean to say that 
every misdemeanor in office is a high misde- 
meanor defined and limited as we define and | 
limit the laws of corporations -in regard to | 
| 


franchises. 


Mr. BROOMALL. Will the gentleman | 
allow me? I, 
Mr. WOODWARD. Mytimeislimited. I | 
hold the floor by the courtesy of the gentleman 
from Ohio, [Mr. Lawrence. ] 
Mr. BROOMALL. I was going to move |! 
that the gentleman’s time be extended. li 
Mr. DAWES. Ihopethere will beno objec: :! 
tion to the gentleman occupying as much time | 
as he wants, 
The CHAIRMAN. If there be no objection || 
the time of the gentleman from Pennsylvania |! 
will be extended. i! 
No objection was made. | 
Mr. VAN TRUMP. As I differ from the | 
honorable gentleman, for whose opinion I have |. 
the highest regard, 1 wish to inquire whether, | 
if the word ‘‘high’’ applies to misdemeanors || 
as well as to crimes, itis not left to the court | 
to measure and decide how high the misde- jj 
meanor should be? l 
Mr. WOODWARD. We talk about the | 
“ high sheriff,’’ and I believe the common law | 
uses that term in regard to the first sheriff l 


while there are a series of under sheriffs. Per- 
haps the word ‘‘high’’ here does not mean 
I think that | 
as a matter of construction the word “high” j; 
would undoubtedly apply to misdemeanors | 
as well as crimes, anal have no objection to 

calling any misdemeanor by a man in office 
high in the meaning of the Constitution. - It is 
a high crime and misdemeanor to violate the 
condition upon which any man holds a public 
That is: my proposition. Of course, 
sir, it must be a willful violation, knowingly 
done, and it must be to the prejudice of some- 
body, either the public or an individual; but 


willfully pervert his office to the prejudice of 


Mr. DAWES. ill the gentleman allow 

Mr. WOODWARD. Yes, sir. 

Mr. DAWES. I would ask the gentleman 
how he reconciles that last position wjth the 
citation from Curtis which he has read, to the 
effect that a man may be impeached for imbe- 


parture from the duties of the office how can 
it be possible that a man may be impeached 
for imbecility in office? | 

Mr. WOODWARD. Well, sir, Mr. Curtis |; 


which offices are held. He enumerates perhaps 
more fully and accurately than I have done 
the modes in which offices shall be forfeited, 
and he mentions imbecility. I certainly do not 
mean to argue that imbecility is either a high 
crime or a misdemeanor, though Mr. Curtis 


am limiting my observations to the very words 
of the Constitution. - 

And now, sir, I proceed to notice the only 
objection to this interpretation of the Consti- | 
tution which has impressed me—the danger of 
an abuse of impeachments in times of high 
party excitement, Gentlemen fear we would 


be occupied with impeachments most of our 
time, and that throngh prejudice and passion 
there would be danger of great wrong to faith- 
ful officials. Sir, | do not share those fears. 
I think we can safely trust our political insti- 
tutions, and that we have no occasion to cramp 
and confine them lest they hurt somebody. 

I think what we have seen in this House 
and in this country within the last week 
shows that we have no occasion to emascu- 
late the Constitution in order to protect a 


© worthy officer from partisan feeling. Not- 


withstanding the great prejudice against the 
President of the United States, a large ma- 
jority of this House, upon the best exposition 


: and showing the Committee on the Judiciary 
< could make, resolved not to go into the mat- 
, ter of impeachment. And had he been brought 
' before the Senate. composed of a majority of 


the same political complexion of this House, 
no man doubts that upon that showing he 
would not have been convicted. Most as- 
suredly no impeaching body would have con- 
victed any officer upon a mass of evidence so 
irrelevant and inconclusive as that. The cir- 


; cumstances of this very case show that there 
- is no such danger as gentlemen suppose. 


Suppose a public officer has been guilty of 
crimes and misdemeanors, or of a failure to 
perform properly all the duties of his office. 
He has been brought before the constitutional 
judges of his country; he has had a fair trial 
with all the forms of common law; he has been 
defended by counsel, and has been fully heard. 
Now, are we to assume that the constitutional 


! tribunal for the trial of official offenders would 


be any more corrupt or incompetent, or any 
more likely to be swayed by purtisan consider- 
‘ations then the courts of the country would be? 
It seems to me that itis an impeachment of 
our institutions to hold any such doctrine. But 
if we admit thata majority of this House would 
wantonly impeach an innocent man from par- 
tisan considerations, and that two thirds of the 


| Senate would convict am innocent man under 


the influence of partisan passion, then let me 
remind gentlemen that there is a corrective 
that lies entirely beyond the House of Repre- 
sentatives-and the Senate, and the Supreme 
Court of the United States, and all the other 
tribunals and Departments of the Government ; 
and that is the’ people themselves. If such an 
outrage as gentlemen fear should occur, there 
is a power in this countty who would impeach 
the impeachers and reverse their decree. 

That has already been done more than once. 
Mr. Van Buren wasrejected by the Senate, when 
nominated to a foreign mission, from political 
and partisan considerations, and: the people 
made him President. The Senate of the Uni- 
ted States condemned General Jackson; the 

eople came forward and expunged that reso- 
ution. The people are always watchful of 
their public officers, and nothing more surely 
meets theirdisapprobation than the prosecution 
of a faithful officer. If he cannot get justice 
of the Senate and the House of Representatives, 
he can surely obtain justice from the people. 

Now, believing, as I do believe, that this prop- 
sition to impeach President Johnson was, as I 
have already said, utterly preposterous, I nev- 
ertheless say that if the fury of party passion 
had carried a majority of this House and two 
thirds of the Senate to the result of convicting 


| President Johnson, you would have seen how 


the people would have pronounced their verdict 
upon such action. 

Mr. ELDRIDGE. Will the gentleman allow 
me to ask him a question? 

Mr. WOODWARD. Certainly. 

Mr. ELDRIDGE. The gentleman suggests 
that there is a remedy in the people. 1 wish 
to know, if the President had been impeached 
and removed from office, how the wrong to him 
could ever have been redeemed? 

Mr. WOODWARD. Beyond all contro- 


i| versy, the people would have reélected Presi- 


dent Jobrison if he had been impeached. 

Mr. ELDRIDGE. Bat the Constitution pro- 
hibits him under such circumstances from ever 
holding office again. 


1867. 


| 

revlected him, nevertheless ; 
reversed that decision. 
Mr. ELDRIDGE, 
reverse that decision? 
Mr. WOODWARD. The title of the man 


whom they should elect to ofice may be ques- 


and misdemeanors, and they are to have no 
guide, either in the statute law or in the com- | 
mon law, which shall limit and control the 
meaning of these terms; that whatever in the 
judgment of that body at that particular mo- 
ment of time is a high erime and misdemeanor 
tioned: he may not be competent to enter upon may be so regarded, and they can for that judg- 
the duties of his office. But [am speaking of ment of their body turn out of otfice? Is the 
the popular judgment in opposition to a wrong President protected by no defined law so that 
judgment which may be pronounced by the at any moment in his official career he bas no 
constitutional tribunalof the Government. T other protection than the pleasure and opinion 
say the people would have reversed that of two thirds of the Senate of the United 
judgment; whether they could have conferred States? 
the office of President upon him again is a Mr. WOODWARD. I will answer the 
question for the lawyers. gentleman by saying 1 understand the Senate 
I think we are not to be frightened froma of the United States in the case he supposes 
true construction of the Constitution of the to be exclusive and final judge of the impeach- 
United States by an improbable or remote con- able character of offenses tried before it; that 
tingency. What have we heard in answer to they are to proceed according to the principles 
this? I confess I do not understand any of commonlawand common sense and common 
argument drawn from the common law of Eng- justice, no man in his senses will doubt. Ifyou 
land or the parliamentary law of impeach- can suppose the Senate will violate the ordinary 
ment to be applicable to this question under proceedings of a court of justice, which I admit 
our Constitution. Then what is the result? is not a supposable case, the gentleman’s case 
The result must be that we must construe the may arise. Ihave endeavored to indicate, not 
Constitution more liberally—liberally enough to argue, that every man in office holds his 
to secure a faithful administration of the office subject to the impeaching power under 
offices which the people have established, not the Constitution; that that impeaching power 
for the officers, but for themselves, and which isin its nature a popular power in defense of 
they have hedged around and guarded by con- popular rights, and is therefore entitled to be 
Stitutional provisions and guarantees. liberally construed. While the gentleman may 
Mr. DAWES. If the gentleman is not an- suppose many cases of hardship and danger 
noyed by these interruptions, as I am seeking and wrong, I submit to him there is no practi- 
light and listening with profound attention caldanger. It is more likely unfaithful officers 
and respect, I desire to ask, in view of his will go unimpeached than that a faithful man 
remarks just made, whether there are not will be impeached. There is no practical 
many provisions of the Constitution of the danger. I stand upon the history of the coun- 
United States inoperative until there has been try; there has been no effort to impeach any 
legislation in reference to the measure of their 
operation? And may not the same thing be voice. The danger we are now in is of making 
true of this provision for impeachment, that a bad precedent, and it is that danger which 
while the power is lodged in the Constitution, ` has induced me reluctantly and unexpectedly 
yet it is so lodged that it may be comparatively ` to enter into this debate. 
inoperative without legislation under it; and | Mr. BOYER. I should like to ask my col- 


they would have 


But how could they 


may it not be so designed by the framers of | league a question suggested by the inquiry ` 
the Constitution that the full scope and effect |: propounded by the gentleman from Massachu- , 
of this provision of the Constitution, like that setts. I should like to ask my friend whether 
in reference to naturalization and other kin- he believes the legislative power could define 
dred provisions of tke Constitution, are to be 
defined and measured within the limits of the able offense, which was not already defined and 
Constitution by such legislation from time to , created by the words of the Constitution? 
time as may be deemed wise and necessary? j; That is, whether the Constitution does not fix ; 
Mr. WOODWARD. Undoubtedly the gen- | and limit high crimes and misdemeanors for 
tleman is right as to many provisions of the || which the President can be impeached, and : 
Constitution. The Constitution cando no more whether it can be possible for the Legislature 
than outlive the powers which the legislative | to pass an act which would creaté or make a 
department carry into effect. But I do not; crime other than those already comprehended 
think this is one of those. It seemsto me this ` in and defined by the words of the Constitution? 
provision, so to speak, executes itself; thatit! Mr. WOODWARD. I do not know that I 
is capable of being executed without legisla- ' precisely understand my friend's point. I 
tion. The action on the part of the House of | suppose no man can be impeached for that 


ji 
| 
I, 
i 
| 
| 
i 
I 
i 


Representatives strictly resembles the action ` which the Constitution does not make a crime i 


of a grand jury in presenting bills of indict- - or misdemeanor. The Legislature cannot add : 
ment, and the action of the Senate resembles : to or subtract from the constitutional provision. 
the action of the judicial body under the crim- 
inal code. No general statute having defined | under it. 
impeachable offenses, and from their nature ` 
being incapable -of antecedent definition, it ` a high crime or misdemeanor? That is the 
must be left to some judging power to decide : question we are discussing. Shall we answer, 
what are high crimes and misdemeanors, and ` that question by going to the common law of 
whether, in a given case, they have been proved, England? It has been shown by my friend 
and this power, with us, is the Senate. Such from Ohio [Mr. Van Trump] why that should ` 
I submit is the character of this provision of : not be done. 
the Constitution. All that is necessary to be 
done is for the grand jury to present the indict- : regard to crime. 
ment and for the court of last resort to pass - read from the Madison papers the grounds and | 
upon it—the extent of its jurisdiction in the reasons of this position are exhibited. The: 
premises being determinable by itself, asalways | colonies brought over all the common law that | 
must be the case with courts of last resort. ‘| was brought. The States succeeding to the | 

I owe the gentleman from Ohio [Mr. Law- , colonies had all the common law of England | 
RENCE] an apology for consuming more time | that was adapted to their circumstances and. 
than it was stipulated I should occupy, bat I || that was ever imported into this country. The! 
have been interrupted with questions, Federal Government was an after-thought. It || 

Mr. GARFIELD. Allow me to make an | imported no common law. It has no common | 


inquiry. I have listened with profound atten- | law and so in respect to crimes the Federal | 
tion and respect to the gentleman's remarks, 
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Mr. WOODWARD. The people would have : judgment alone what constitutes high crimes ` 


man which was not authorized by the common | 


an offense as impeachable, create an impeach- | 


oes i when the resolution was before the House, at 
What does the Constitution contemplate as‘! 


The Federal Government has ‘| 
no common law—certainly no common law in i| 
In the extract which was : 


| peachment. 
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stitution meant merely to guard themselves 
against such delinquencies of public officers 
as should be indictable under the narrow crim- 
inal code of the United States. I say that 
such a construction restricts this constitutional 
provision far too much, And this is the view 
of Mr. Curtis. If a man in office has com- 
mitted an indictable crime, let him be in- 
dicted; and that will remove him from office; 
that will send him to the penitentiary or the 
gallows. You do not need the impeaching 
power for the criminal offender. But what if 
an officer has not committed an indictable 
offense, and yet has done that which by com- 
mon consent violates the purposes for which 
his office was instituted? If 1 understand my 
friend from Ohio [Mr. Vay Trump] and other 
gentlemen to whom Iam extremely sorry to 
find myself opposed, and for whom I euter- 
tain great respect, such an official must go un- 
whipped of justice, because, forsooth, the wrong 
which he has committed has not been defined 
in the criminal statutes of the United States! 
In other words, the people have no power of 
protecting themselves against a delinquent or 
unfaithful public officer, except, indeed, by. 
defining as an indictable offense every possi- 
ble delinquency, every possible act of malad- 
ministration, and thus imbedding it in their 
criminal law. . 
I have no idea that the people of this country 
entertained any such view in adopting the Con- 
stitution. And I repeat that the only cause of 
my interest in this discussion, the only reason 
why I have taken part in it is that I perceivea 
disposition to so narrow and limit and restrict 
this most valuable provision of the Constitu- 
tion as, in my judgment, virtually to emasculate 
the Constitution and deprive the people.of one 
of their most important safeguards and securi- 
_ties. It was for the purpose of expressing my 
| doubts of the soundness of all such views and 
i my general concurrence in the legal argument 
advanced the other day by the honorable gen-. 
tleman from Massachusetts [Mr. Bovutweut] 
i that I sought the floor on this occasion, 
Mr. BOYER. I desire, before my colleague 
i takes his seat, to ask him one further question, 
in continuation of the inquiry I have already 


ut. 
k Mr. LAWRENCE, of Ohio. I should be 
i very glad to permit the continuance of the 
; discussion to which we have been listening; 
: but I yielded in the first place for only fifteen 
| minutes; and I think 1 must resume the floor. 
‘The CHAIRMAN. The time of the gentle- 
; man from Pennsylvania [ Mr. Woopwarp] was 
' extended, and he is entitled to. an hoar from 
. the commencement of his remarks. Does he 
i surrender the floor unconditionally, or does ha: 


yield to his colleague, [Mr. Bover?]} 


| Mr. WOODWARD. I surrender the floor, 
that the gentleman from Ohio, [Mr. Law- 


| RENCE, | on whose kindness I have too far tres- 


: :, passed, may proceed with his remarks. 
_ We were born under it and I suppose will die ;: 


Mr. LAWRENCE, of Ohio. Mr, Chairman, 


| an early day in this session, declaring that the 
| President of the United States should be im- 
: peached of high crimes and misdemeanors, I 
' sought an opportunity to present my views in 
| support of it; but the privilege of general de- 
: bate was denied. I would not now occupy time 
in discussion but for the grave importance of 
the subject itself, and the responsibility which 
in part rests on me of vindicating the report of 
the Judiciary Committee in relation to im- 
If it were possible to hide the 
crimes of the President from posterity I would 
draw the vail of charity over them and let them 
pass unpunished and unnoticed into oblivion 
forever. ; 

I appreciate and respect the motives of gen- 
tlemen here who concede the President’s guilt; 
but in view of other and pressing duties, of the 
brevity of his term of ofħce, of the majority in 
Congress opposed to “his policy’’—rendering 


| 
| 


1 i : i courts have decided. 
I wish to know whether I am right in under- || From this fact in the criminal jurispradence 
standing him to say when the Senate is sitting 


n y te is ¢ of the United States I deduce very much of 
asa high court of impeachment it is in the 


r 2 J my argument. I say it is incredible that the 
power of the Senate to determine by its own I! people of this country in adopting their Con- 


| him, as it is alleged, almost powerless for evil 


—deem impeachment unnecessary and “‘ inex- 
pedient.”’ — . 
But I dissent from the idea that constitu- 


BE. 
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tional duties should be omitted for purposes of 
present and temporary expediency. On this 
great subject I would— 
“Nothing extenuate, 
Nor aught set down in malice,” 
but I would maintain unimpaired the just pow- 
ers and rights of the people and of every 
department of the Government against all 
encroachments, at all hazards; and for this 
posterity would rise up and call us blessed. 

There is time for every duty, and none should 
be omitted. Rather than this should happen 
I would have Congress remain in continuous 
session to the 4th day of March, 1869. 

No just man would urge impeachment to 
gain political party advantages, or because 
the President does not sanction the policy of 
Congress, for this, like any infraction of the 
Constitution, might ‘‘return to plague the in- 
ventors.”’ : 

But a just impeachment for a sufficient cause 
may save the nation from future wrongs and 
even revolutions, for the people cannot and 

_ will not long endure the assumption of impe- 
rial power without redress either in the forms 
of the Constitution or by others less peaceful. . 
This is the lesson which the world’s history 
teaches; and if we close our eyes to the fact, ` 
our own neglect—the omission to impeach— 
may in a thousand forms ‘‘return to plague 
the inventors,” if it may not bequeath us a ; 
heritage of despotism. The history of this 


WHAT THE PRESIDENT DID—USURPATION OF POWER. 
On the 29th of May, 1865, the President | 


| appointed a provisional governor for North | 


Carolina by proclamation, and required him— . 


“At the earliest practicable period to prescribe ' 
such rules and regulations as may be necessary. and 
proper for convening a convention, composed of del- 
egates to be chosen by that portion of the people of ` 
said State whoare loyal to the United States, andno 


others, for the purpose of altering or amending the 


constitution thereof; and with authority to exercise . 


within the limits of said State all the powers neces- 
sary and proper to enable such loyal people of the 
State of North Carolina to restore said State to its 
constitutional relations to the Federal Government, 
and to present such a republican form of State gov- 
ernment as will entitle the State to the guarantee of 


the United States therefor, and its people to protec- | 


tion by the United States against invasion, insur- 
rection, and domestic violence: Provided, That in 
any election that may be hereafter held for choosing 
delegates to any State convention, as aforesaid, no 
person shall be qualified as an elector, or shall be 
eligible as a member of such convention, unless he 
shall have previously taken the oath of amnesty, as 


- set forth in the President’s proclamation of May 29, 


A. D. 1865, and is a voter qualified as prescribed by 
the constitution and laws of the State inforceimme- 
diately and before the 2th day of May, 1861, the date 
of the so-called ordinance of secession; and thesaid , 
convention when convened, or the Legislature that 
may bethereafter assembled, will prescribe the qual- 
ification of electors and the eligibility of persons to 
hold office under the constitution and laws of the 
State.” 


And the President directed— 
“That the military commander of the department, 


and all officers and persons in the military and naval ; 


service, aid and assist the said provisional governor | 


i in carrying into effect this proclamation.” 


country and of England for two centuries af- <; 
fords ample guaranty that the day of unjust | 


impeachment is past. The danger rather lies | 
in the failure to employ this high conservative 
power when demanded by the. public safety. 
(Story’s Constitution, 744.) 
The‘overshadowing power and patronage of 
the President, with offices, honors, and emolu- 


ments to gratify ambition and avarice all at ; 


The oath of amnesty was as follows: 


| 
“I, — — do solemnly swear, (or affirm,) in pres- | 
ence of Almighty God, that I will henceforth faith- | 
fully support, protect, and detend the Constitution ! 
of the United States and the Union of the States | 
thereunder; and that. I will, in like manner, abide ' 
by and faithfully support all laws and proclamatjons | 
which have been made during the existing rebellion | 


i with reference to the emancipation of slaves: so help | 


his command to tempt the unscrupulous and `i 


bribe them to his support, may yet overthrow ‘| 
the power of the people, and the nation at last ʻi 
fall an easy prey to executive corruptions aud 
encroachments. 

Mr. Chairman, it may be there are some who | 
are awed into submission by the threatening 
tone of the President's annual message. If 
this be so it is high time that we should cease 
‘í to take counsel of our fears’’ and deliberate 
only on our duties. The time will never come 
when a President shall dare to resist the judg- 
ments of the Senate or when the people will 
lack courage to enforce them. 


WHAT WILL BE SHOWN. 

And now, sir, I proceed to inquire, not as 
to all, but what are some of the high crimes 
and misdemeanors of which the President has 
been guilty; and then I will endeavor to show 
that these are impeachable within the letter 
and spirit of the Constitution. | 


HISTORICAL SUMMARY. 

Andrew Johnson became President April 
15, 1865. On the 26th of May the last of the 
rebel armies surrendered and flagrant war 
ceased. (President’s message, December 18, 
1865.) In seven of the insurrectionary States | 
rebel State governments then existed and none ; 
other. The so-called “Johnston-Sherman”’ | 
arrangement of April 18, proposing that these | 


rebel State governments should be recognized |; 


was disapproved by President Johnson, and | 
by military orders they were swept out of ex- 
istence. (Impeachment evidence, 707, 714, | 
400, 410.) The people of these States were 


thus left without any civil State government. || 


A GRAVE QUESTION. 

By whose authority civil State governments 
should be reéstablished, the dime when, and the 
terms were the gravest questions of civil admin- 
istration ever presented to the people of the Re- | 
public. They involved the inquiry whether the | 
structure of governments could be reared, the | 
civil and political rights of millions of people | 
be determined, and the terms of restoration be | 
dictated by presidential power without law, in © 
deliince of Congress and the people alike of | 
. the loyal and the disloyal States, ` i 


: regulate the qualilications of electors and offi- 


| by and in the interest of rebels to be established 


| ing of the act of the 2d day of March, 1867, enti- ; 


me God.” —Serate Executive Document No. 26, 
session Thirty- Ninth Congress. 

Six other similar officers were appointed by : 
like proclamations for Mississippi, Georgia, | 
Texas, Alabama, South Carolina, and Florida. | 

The President assumed the power to create ' 
the office of provisional governor, although it | 
was unknown to the Constitution or laws; to | 


rat 


cers in the work of reorganization; enfranchis- 
ing rebels who would take the oath he pre- 
scribed and disfranchising the freedmen. By 
his proclamations and instructions afterward 
given he caused State governments controlled 


in thése States, never submitted to a vote of the 
people, and which deprive the great body of the 
loyal citizens of all political privileges. 

If the President had power to do this he 
might have dictated one government for all the 
rebel States as well. (‘‘ Americus” in ‘‘ The 
Right Way” of February 10, 1866; Federalist, 
Nos. 69-75.) 


HIS USURPATION DECIDED BY CONGRESS AND THE 


SUPREME COURT. 
, Congress has twice solemnly, under the sanc- 
tion of official oaths, and by majorities of more 
than two thirds in each House, declared this 
work of the President a usurpation, and the 
State governments of his creation illegal, and 
in that declaration the distinguished gentlemen 
from Iowa [Mr. Witsoy] and from Vermont 
[Mr. WOODBRIDGE] most cordially united. 
The preamble to the act of Congress of March 
2, 1867, known as the ‘reconstruction act,” 
and which provides a mode of establishing law- 
ful State governments to supersede these crea- 
tions of the President, is in these words: 
“Whereas no legal State governments or adequate 
rotection for life or property now exist in the rebel 
tates of Virginia, North Carolina, South Carolina, 
Georgia, Mississippi, Alabama, Louisiana, Florida, 
Texas, and Arkansas; and whereas it is necessary 
that peace and good order should be enforced in said 


States until loyaland republi t 
be legally established : eeng ko aigi 


And by the supplementar t of July 19. 
1867,itis— P er EA 


“Declared to have been the true intent and mean- | 


the rebel States of Virginia, North Carolina, South 
Carolina, Georgia, Mississippi, Alabama, Louisiana, 
Florida, Texas, and Arkansas, were not legal State 
governments; and that thereafter said governments 
if continued, were to be continued subject in all 
respects to the military commanders of the respect- 
ive districts and to the paramount authority of Con- 
gress.” , 

Either Congress is wrong or the President 
is guilty of usurpation. , 

T'he Supreme Court has decided that the 
power of reorganizing State governments is 
exclusively in Congress, and the President is 
therefore guilty of an unparalleled and mon- 


1 
|| strous usurpation. (7 Howard Reports 1, Mis- 


sissippi case, April 15, 1867, United States 
Supreme Court.) 


THE PRESIDENT ADMITS HIS USURPATION. 


These emphatic declarations of Congress 
and of the courts forever remove all pretext 
| for justifying the President on the ground that 
' a ‘state of war’ existed which authorized 
| ‘temporary military’? government. (19 How- 
ard, 194; Attorney General's letter, January 4, 
1866.) But if military government could be set 
| up by the President during flagrant war or the 
state of war succeeding it, it could only be 
done through military officers and not by civil 
provisional governors unauthorized by any law. 
But a temporary military government to exer- 
cise power only as such is one thing—its em- 
ployment to create a permanent civil State 
government is quite different-—and the civil 
government of its ¢reation is yet another thing. 
And it was this consummation which the Pres- 
ident sought and accomplished. 

The President, through his Secretary of State, 
in telegrams of July 24 and September 12, 
1865, the former to the provisional governor 
of Mississippi and the latter to the provisional 
governor of Florida, declared as to one: 

“ The government of the State will be provisional 
only until the civil authorities shat be restored with 
the approval of Congress ;” 

And as tothe other: 


“It must, however, be distinctly understood that 
the restoration to which your ‘proclamation refers 
will be subject to the decision of Congress.” 


7 ADDITIONAL USURPATION. 

But the usurpation of establishing State 
governments to prejudge the duties of, and to 
be thrust upon Congress, is aggravated by the 
additional substantive crime, that the President 
repeatedly recognized and treated as tegal and 
entitled to all the rights of valid States these 
illegal organizations not- only before Congress 
had acted on the subject, but after their appro- 
val and recognition had beer refused. 

During the administration of President Lin- 
còln Congress had repeatedly asserted their 
exclusive right to control reorganization. (Sen- 
ate Report 127, second session Thirty- Eighth 
Congress; Sherman’s speech, Senate, Febru- 
ary 26, 1866 ; Globe, volume 60, (1861-62, ) pages 
8091, 3138; Globe, volume 59, 2447, 2596; 
Act February 9, 1868 ; 12 United States Stat- 
utes, 646.) 

Congress first met, under President John- 
son’s administration, December 4, 1865. On 
that day the President's annual message, re- 
ferring to his plan of reconstruction, said: 

“It is not too much to ask, in the name of th 
whole people, that on the one side the plan of restore 
ation shall proceed in conformity with a willingness 
to cast the disorders of the past into oblivion; and 
that on the other the evidence of sincerity in the 
future maintenance of the Union shall be put beyond 
any doubt by the ratification of the proposed amend- 
ment to the Constitution, which provides for the abo- 
lition of slavery forever within the limits of our coun- 
try.” *  * * * “Indeed it isnot too much 
to ask of the States which are now resuming their 
places in the family of the Union to give this pledge 
or perpetunl loyalty and peace.” * +& = 
“The amendment to the Constitution being adopted, 
it would remain for the States, whose, powers have 
been so long in abeyance, to resume their places in 
the two branches of the. national Legislature, and 
thereby complete the work of restoration. Here it ia 
for you, fellow-citizens of the Senate, and for you, 
fellow-citizens of the House of Representatives, to 
judge, each of you for yourselves, of the elections, 
returns, and qualifications of your own members.” 


Looking back from the position we now oc- 


tied ‘An act to provide for the more efficient gov- | 
ernment of the rebel States,’ and of the act sappie 

mentary thereto, passed on the 23d day of March, in | 
the year 1867, that the governments then existing in | 


cupy, it is apparent that the President’s purpose 
was to declare that the aapea of the consti- 
tutional amendment abolishing slavery, which 
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he had required as a condition to restoration, | 
would entitle the rebel States as of right to be | 
deemed legal States; and that Congress could i 
only inquire into the regularity of elections as | 
from other States. (Senate Executive Docu- | 
ments 26, first session Thirty-Ninth Con- | 

TESS, 

Me MUNGEN. Will the gentleman permit 
a question right here? £ 

Ir. LAWRENCE, of Ohio. Certainly. | 

Mr. MUNGEN. Was not the constitutional | 
amendment alluded to in the remarks of my | 
colleague submitted to these States with the | 
consent and concurrence of Congress? 

Mr. LAWRENCE, of Ohio. It was not. 
Congress never submitted any constitutional 
amendment to any one of these illegal crea- 
tions of the President. It was the work of his 
Secretary of State. Congress never authorized 
or sanctioned it. Is the gentleman answered ? 


Mr. MUNGEN. Not quite. I wish an an- |! 
swer whether that constitutional amendment | 
abolishing slavery was not a sina qua non with 
the ‘radical portion of the Republican party ` 
with whom my colleague acts? Was not the 
abolition of slavery in those States one of the 
things which Mr. Lincoln said should be done? 
Does not my colleague indorse Mr. Lincoln? 

Mr. LAWRENCE, of Ohio. Congress 
adopted a joint resolution proposing an amend- ` 
ment to the Constitution abolishing slavery in 
the several States of the Union. When the 
Thirty- Ninth Congress passed a joint resolution 
proposing additional amendments to the Con- | 
stitution of the United States to be submitted | 
to the States entitled to-act on the question of || 
ratification it was undoubtedly understood and 
required by Congress that before any State || 
should be ‘‘ restored to its practical relations ‘| 
in the Union” the constitutional amendment ‘| 
abolishing slavery should be adopted. But 
Congress never lent its sanction in any form to 


the submission of the constitutional amend- 
ment abolishing slavery to any of the State 
organizations existing in the rebel States; and 
if any of these organizations ratified any con- 
stitutional amendment it could have no legal 
effect and no force until Congress should after- 
ward recognize the State which had ratified it, 


and thus by the doctrine of ‘‘relation’’—a |: 


principle well understood by lawyers—the rati- 
fication would be made valid. If Congress 
recognizes and validates an illegal State Gov- 
ernment the recognition would relate back so 
as to give effect to its prior ratification of the 
constitutional amendment. The amendment 
abolishing slavery was adopted without the | 
ratification of any of the illegal State govern- | 
ments set up by the President, for they were | 
not entitled to be counted in determining the | 
number of the States necessary to ratify any | 
amendment. 

Mr. MUNGEN. I should like to know 
whether the gentleman disavows the acts and | 
conclusions arrived at by the United States | 
district and circuit courts—Federal courts | 
authorized by the power of Congress? ! 

Mr. LAWRENCE, of Ohio. I have never ' 
claimed that the rebel States are not in the ‘| 
Union. The geographical States are all in the : 
Union, and their people are all in the Union; | 
but I have high authority for saying that the | 
State governments whieh once existed in those ; 
States have been swept out of existence. So | 
Andrew Johnson declared in seven solemn | 
proclamations appointing seven provisional || 
governors for those States. 

Now, as to the question of my colleague. 
The judicial acts of the United States circuit | 
and district courts are all valid. I say that they || 
are valid no matter whether the State govern- | 
ments exist there or not; for the existence of || 
the State panne is not necessary to the ` 
validity of the judicial acts of these courts. | 
The destruction of a State government cannot | 
withdraw the power of the national courts, | 
exercised under the Constitution and laws of | 
Congress. The people of a State may destroy 
their State government, but they cannot destroy 


Mr. ELDRIDGE. Will the gentleman allow 
me to ask him a question? 

Mr. LAWRENCE, of Ohio. Certainly. 

Mr. ELDRIDGE. I should like to inquire 
of my friend from Ohio where he finds author- 
ity under our Constitution and laws for a cir- 
cuit court, unless in an organized and existing 
State? 

Mr. LAWRENCE, of Ohio. 


I will thank 


my colleague on the Judiciary Committee to | 


point. me to that clause of the Constitution or 
any act of Congress which requires that a State 
government shall continue to exist in order that 
the district and circuit courts may continue to 
exercise their rightful jurisdiction. Under the 
Constitution and by law circuit and district 
courts are organized in the States, but they are 
organized for the geographical States, or rather 
for districts whica may consist of a geographical 
State ora part of such State. But where a State 
government has once existed and it has been 
overthrown by rebellion or abandoned by the 
people or otherwise destroyed, its extinction 
does not invalidate or destroy the existence of 


: the national courts in that district. Why, Mr. 


Chairman, during the rebellion the original 
government of the State of Virginia was over- 


thrown, but the district court for the State of | 
: Virginia continued its session at Norfolk during | 


the whole war. And will my colleague on the 
Judiciary Committee maintain that there was 


_ any legal State government in that State under : 


our national Constitution during the rebellion? 

Mr. ELDRIDGE. I think there was when 
their Senators and Representatives sat in this 
House and in the Senate. 

Mr. LAWRENCE, of Ohio. 
answer my inquiry. I inquire of my friend 
from Wisconsin whether during the whole 
period of the rebellion there was a State gov- 
ernment in the State of Virginia which in his 


judgment wasa lawful State government under |, 


the Constitution? Where a State government 
exists and a Senator or Representative in Con- 
gress is elected under it, his title to the office, 
with a right to sit in Congress, may continue 
after the State government is destroyed. It 
was upon this principle that Senators and Rep- 


resentatives continued in Congress after the ij 


rebellion had destroyed the State governments 
under which they were originally elected. 
Mr. ELDRIDGE. The gentleman from 


Ohio puts a question to me without answering | 


the one I put to bhim. But I will say to the 
gentleman that I believe there has never been 


atime since the organization of the Federal | 


Government when the State of Virginia has 
not been a living State in this Union. 

Mr. LAWRENCE, of Ohio. Then, Mr. 
Chairman, I understand the gentleman main- 
tains that the rebel State government, every 
officer of which swore hostility to your Constitu- 
tion, was a lawful State government under our 
system. ; 

Mr. ELDRIDGE. No, sir. 

Mr. LAWRENCE, of Ohio. If that be 
Democracy I hope the people of this country 
will understand 1t, and then we will know that 


an organized rebellion is the kind of State |i 


government which is recognized and adopted 
by the Democratic party as a lawful State 
government. For the rebel State government 
in Virginia supplanted the preéxisting loyal 
State government and became for a time the 
only State organization there. 

Mr. ELDRIDGE. Well, now, Mr. Chair- 


| man, I have said no such thing as the gentle- | 
| man from Ohio declares. 


I joined with him. 
My State joined with his State to put down the 
rebels in all of the States that were in rebel- 
lion against this Government for the very pur- 


pose of preserving those States, not for the | 
purpose of destroying them, not for the pur- | 


pose of keeping them out of the Union, but 
for the sole purpose of keeping them in the 
Union. And that is my Democracy. 

Mr. LAWRENCE, of Obio. Mr. Chair- 
man, I agree with my friend that the purpose 


the right of the national courts to exercise 
Jurisdiction. 


of the war against the rebellion was to pre- 
serve the Union and keep the States in the 
Union, but that does not answer the question 
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| which I put to the gentleman. 


=a 
| A State is 
‘always geographically in the Union until, by 
i some act recognized by the political depart- 
| ments of the Government, the consent of the 
| pelitical power has been given for its separa- 
i, tion from the Union; that is to say, the geo- 
| graphical State is in the Union. But will aay 
| gentleman contend that a State government 
ii may not be broken up and destroyed? And 
when a State government is broken up and 


That does not ' 


|! destroyed is there then any political State, any 
' State organization under our Constitution, and 
is a geographical State out of the Union be- 
‘ cause it ceases to have a State government? 
_ Now, sir, what is the condition of Virginia? 
: A convention in the State of Virginia passed an 
: ordinance of secession early in 1861; the pre- 
ii existing State government in that State was 
destroyed; its officers were driven out of power 
c and place, and they were superseded by other 
- officers under a constitution framed, not for a 
. State of this Union, but of the rebel confederacy 
of Jeff. Davis, and admitted into the rebel con- 
federacy under the constitution of the confed- 
erate States of America. Its governor, its 
members of the legislature, all its officers, 
from the highest to the lowest, had taken an 
oath to support the constitution of the confed- 
erate States of America and of the rebel State 
/ government, and they were leagued in hostility 
i for the overthrow of our Constitution and our 
Government, and they waged war and enacted 
laws for the purpose of detaching Virginia and 
`i the other rebel States from our Union forever. 
': And does my friend maintain for one moment 
i that that State organization, with its rebel gov- 
ernor at its head, its laws made by men who 
' had sworn eternal hostility to our Constitution, 
‘and recognizing no allegiance to our Govern- 
i ment whatever—does he maintain that that 
i| is a State government under our Constitution, 
and that immediately upon the suppression of 
|| the rebellion that State government was enti- 
tled to be recognized as the State government 
| of the State of Virginia? ‘That is precisely 
what occurred in the State of Virginia. The 
i| government which existed at the time of the 
| adoption of the ordinance of secession was 
swept out of existence, and another hostile: 
| State government was organized there. What 
| I maintain is that that government never was 
i a State government of this Union, and I have 
| as authority for saying that it was not Andrew 
| Johnson, who in his solemn proclamation said 
i! that ‘‘the rebellion in its revolutionary progress 
l! had deprived the people of the rebel States of 
i| all civil State governments.” 
|| Mr. ELDRIDGE. I believe I am not inter- 
rupting the gentleman so as to annoy him. 
i Mr. LAWRENCE, of Ohio. Not the slight- 
|| est. I have spoken too often to be annoyed 
| by interrogatories. 
it Mr. ELDRIDGE. I do not wish to do it. 
| I intended to have put another question to 
him, the converse of the one which I first put, 
| which was, whether he knew of any circuit 
' court of the United States ever having been or- 
| ganized or existing anywhere except iù a State? 
wish to put the converse of that to him now, 
; whether he knows of any circuit court of the 
i; United States ever having been legally organ- 
|| ized opexisting in any Territory of the United 
States? And before he answers that question 
i I wish to say to him that I prefer that heshould 
| answef the question categorically which I now 
|| put to him. I wish to know of him whether 
$ he considers the State of Virginia was a living 
_ State, a political State of the Union, of the 
United States, at the time when the State of 
| Virginia consented to the formation of the 
State now denominated West Virginia. 

Mr. LAWRENCE, of Ohio. The gentle- 
man puts to me two questions, and I will 
j endeavor to answer them seriatim. ‘The gen- 
tleman and I do not differ in the opinion that 
| it is within the constitutional competency of 
Congress to establish courts in the Territories 
of the United States. When a Territory has 
passed from its territorial form into the form 
i of a State and is admitted into the Union of 
these States it then becomes the duty of Con- 
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gress to organize circuit and district courts in 
that State. 
If these courts are once organized I maintain | 
that the overthrow of that State government 
by a rebellion or by any other instrumentality 
whatever does not of itself affect or overthrow ` 
the existence of the circuit courts and district 
courts which Congress has established for that — 
State. That is the position which I occupy, 
and that is precisely the condition of the State 
of Virginia during the rebellion. The State 
government which existed there was over- 
thrown ; the State government, whose officers 
recognized our Constitution, was overthrown ; 
but the district court continued its sessions at 
Norfolk, Virginia, during the whole time of 
this rebellion ; and no gentleman upon either : 
side of Congress ever for one moment claimed 
that the judicial acts of that court were not 
valid simply because there was in that State 
no State government acknowledging its alle- ` 
giance to the national Government. No law has 
ever established circuit and district courts of ; 
the United States except in geographical States || 
having at the time lawful State governments. | 
And now I proceed to answer the next ques- 
tion of the gentleman. If I understood the | 
gentleman, he desires to know whether nt the 
time Congress consented to the admission of |; 
West Virginia into this Union, or to the divis- |: 
ion of the State of Virginia into two States, | 
one of which was West Virginia, there was n 
vital, living State organization recognized by 
the political Government, the only powerunder 
our Constitution which has the right to deter- 
mine whether there be an existing State gov- 
ernment, and what is the established goveru- 
ment of and in a State. 
For a time there was such a State govern- 
ment in the State of Virginia professing to be 
a State government for the whole, but in fact |: 
ouly capable of exercising jurisdiction over a ` 
portion of the territory of the State; over all | 
of that which is now Wes. Virginia, and some 
additional territory. This government was in- |; 
stalled at Wheeling by a voluntary conven- 
tion of the people soon after the original State |! 
government at Richmond was supplanted by |i 
the rebel State organization. lt was incapable |: 
of extending its jurisdiction over the entire 
State because the rebel armies and the rebel 
State government had possession of the eastern 
portion of the State of Virginia. And that |! 
State government, exercising this jurisdiction |! 
over the western portion of the State, was rec- |; 
ognized by the political departments of the Gov- 
ernment as a vital, living State government. ii 
And their determination was conclusive upon 
all the other departments of the Government, 
and there is no authority which can go back of 
the recognition which the political departments | 
of the Government gave to it. 
And now, supposing I may anticipate the | 
question which the gentleman from Wisconsin ‘: 


t! 
1 
ie 


{Mr. Evpripce] is about to put to me, I will ï 
say that that vital, living State government : 
which was once recognized by Congress alter- | 
ward perished. After the State was divided 
by creating the State of West Virginia the prior 
government known as the ‘‘ Wheeling govern- : 
ment’? removed its headquarters to Alexan- 
dria, Virginia, only seven miles from the 
national capital. But the rebel armies had | 
acquired such possession of the territory over i 
which that State government claimed to exer- 
cise jurisdiction that it was limited to a county 
or two around Alexandria; and it became so 
utterly insignificant that Congress ceased to 
recognize it, and it ceased to be a vital, living | 
State government under our Constitution. 

Mr. ELDRIDGE. I believe thaf it is by |; 
the consent of the gentleman from Ohio [Mr. |! 
Lawrence] that I further interrupt him. 'i 

Mr. LAWRENCE, of Ohio. Certainly. Ii 
am always gratified to listen to my distinguished 
friend from Wisconsin, and am quite willing to 
respond as well as I can to any questions he 
may propound. 

Mr. ELDRIDGE. _ I will agree not to inter- |i 
rupt him again. I wish now toask the gentle- || 
man from Ohio if the same identical State of |! 


i of him. 


; organization. 
i by other acts refused to recognize it. 


‘of the country, during the existence of the 
Alexandria State government, denied its valid- 


| Congress? Why did Congress at that partic- | 
‘ular time refuse to receive those Representa- i'S 


; was that? 


i to give reasons for what Congress did, but I 


; and when Congress has determined the ques- 


: friend, the State of old Virginia ceased to be 


: and not by the action of the State? 


; and set up in 


‘and unlawful acts of her people. Subsequently | 
: a new State government was organized in the 


, by Congress, but up to the organization of the 
_ Wheeling government there was a period of | 
‘time when Virginia ceased to have a lawful |i 
State government at all, 
of West Virginia was erected and the original } 


| it, too, as 1 have said, perished, or became so 
: insignificant that Congress refused to recognize || 


i On the 4th of December, 1865, the day the 
i President sent to Congress his annual mes- 
i Sage, a resolution was introduced in the House, 
: amended in the Senate, and agreed to in the 


old Virginia, which consented to the division | 
of the State and the formation of West Virginia, 
has not from that time on to the present mo- 
ment existed with the same Governor and sub- |! 
stantially the same State officers, and whether '| 
it does not to-day exist, and whether it has not |; 
from the beginning up to this time had thesame || 
State govérnment that it had when it gave that ©: 
assent? i 

i 


Mr. LAWRENCE, of Ohio. When Lee 
surrendered his army, early in 1865, Governor 
Peirpoint, who had maintained his little estab- 
lishment of a State government at Alexandria, ; 
removed to Richmond and went into posses- ` 
sion of a kind of State governmentthere, which 
has continued ever since. But Congress has 
refused to recognize it, and there is no such 
thing as a vital, legal State organization under 
our system which is recognized by the political | 
department ofthe Government. And this gov- 
ernment to which he refers never having had 
that recognition, although it is ade facto gov- . 
ernment, itis nota legal State government. | 

Mr. ELDRIDGE. I will, with the permis- | 
sion of the gentleman, make one further inquiry | 
I wish to know at what time and by |! 
what act Congress ceased to recognize the State | 
of Virginia ? 

Mr. LAWRENCE, of Ohio. When Con- `: 
gress refused to receive Senators and Repre- i 
sentalives from that State under that State : 
From that moment. it ceased to | 
And Congress 
1 be- 
lieve the gentleman and the Democratic party 


be a legal State organization. 


ity. It became so insignificant that neither | 
Congress nor any political party regarded or || 
recognized it as an established or valid State || 


government. | 


Mr. ELDRIDGE. Why was that done by | 


tives? Why did it change its policy? When || 


Mr. LAWRENCE, of Ohio. Iam not here ! 
am here to state facts. I state this as conclu- 
sive of the question that the Supreme Court 
has said it rests with Congress to determine 
what is the established government in a State; 


tion that is the end of it. 
Mr. ELDRIDGE. Then, as I understand my 


a State by virtue of a decision of Congress, 


Mr. LAWRENCE, of Ohio. The State of 
Virginia ceased to have a State government 
after her ordinance of secession was adopted. 
lt was overthrown by the rebellion and sup- 
planted by a rebel State government organized | 

a of the prior loyal State |j 
government. Its lawful State government | 
ceased to bea government at all by the violence | 


western part of Virginia which was recognized | 


And after the State | 


Wheeling goverment removed to Alexandria ! 


it as a valid government. | 
I now resume the thread of my remarks. 


House December 13, in these words: 


*“ Resolved bythe House of Representatives, (the Senate 
concurring,) That a joint committee of fifteen mem- 
bers shall beappointed?” * + + #* “who 
shall inquire into the condition of the States which 
formed the so-called confedcrate States of America, 
and report whether they, or avy of them, are entitled 
to be represented in either House of Congress, with 
leave to report at any time by bill or otherwise.” 


The joint committee was appointed on the 
part of the House December 14, and on the 
same day that body— 


“Resolved, That” * * | * “no mem- 
ber shall be admitted from cither of the so-called 
States until Congress shall declare such States or 


» 
= 


‘ either of them entitled to representation.” 


On the 18th December, 1865, the Secretary 
of State, with the President’s sanction, declared 
the amendment to the Constitution abolish- 


i ing slavery, adopted by the ratification of the 


requisite number of States, including the rebel 


| States of South Carolina, Alabama, North Caro- 
. lina, Georgia, Arkansas, and Tennessee, thus 
: recognizing them as valid States, though their 


ratification was not as a question of constitu- 
tional law essential. On the 19th of February, 
1866, the President, in his veto message of 


' ‘the Freedmen’s Bureau bill,’’ said in relation 
_ to the rebel States : 


“It is hardly necessary for me to inform Congress 
that in my own judgment most of those States, so 
far, at least, as depends upon their own action, have 


i already been fully restored and are to be deemed ae 


entitled to enjoy their constitutional rights as members 
of the Union.” 

Onthe 20th February the House adopted a 
resolution, concurred in by the Senate, March 
2, as follows: 

“ Resolved, That”? * * * * “no Senator 
or Representative shall be admitted into either 


branch of Congress from any of the said States until 
Congress shal! have declared such States entitled to 


: representation.” 


On the 3d of April, 1866, the President 
recognized North Carolina as a State by issu- 
ing to that State agricultural college land scrip 
for nearly two hundred and seventy thousand 
acres of land under the act of July 5, 1862. 
(Evidence, page 815.) 

This was met by a joint resolution of Con- 
gress, approved by the President March 30, 
1867, prohibiting the further issue of scrip and 
with a preamble, as follows: 


“ Whereas on the 3d day of April, 1866, b 
authority and direction of the President of the 


the 
r c { nited 
tates, agricultural college scrip, covering nearly 
two hundred and seventy thousand acres, was issued 


| and delivercd to the State of North Carolina under 
i! the act of Congress of July 5, 1862, providing tor agri- 


cultural colleges; and whereas by the same author- 
ity the General Land Oflice is now preparing to issue 
scrip in like manner to the States of Virginia, Geor- 
ia, and Mississippi; and whereas said action of the 
resident takes for granted that said States are 
restored to their proper constitutional relation to 
the Union, and are to be recognized in all respects 
as entitled to the rights of the other States of the 
Union, which question Congress alone can rightfully 
determine: heretore, Be it resolved,” &c. 


On the 18th June, 1866, the joint Committee 
on Reconstruction made their report, propos- 
ing an amendment to the Constitution and 
other measures of reconstruction. 

On the 22d June, 1886, the President, in 
his message declaring hostility to the amend- 
ment, said: 

* That of the thirty-six States which constitute the 
Union eleven are excluded from representation in 
either House of Congress, although, with the single 
exception of Texas, they have becn entirely restored 
to all their functions aa States in conformity with the 
organic law of the land, and have appeared at the 
national Capitol by Senators and Representatives, 


who have applied for and have been retused admis- 
sion to the vacant seats.” 


And in his veto message of July 20, 1867, 


‘| he said of his State governments that— 


“Executive recognition, as is well known, has 
been frequent and unwavering.” 

The President had in November, 1866, 
recognized the government of Georgia as a 
State by a sale to it of railroad property of the 
United States to the amount of $472,944 66. 
(Evidence 191-247.) 


THE APOLOGY—IT FAILS. 

For all this the minority report on impeach- 
ment furnishes what may be regarded as an 
attempted apology and a defense. 

_ The apology is that Cabinet ministers, hold- 
ing office by the tenure of the President's will, 
assented to his proclamations, all supposing, 
however, that ‘what was being done’’ would 
last no “longer than until Congress would meet 
and either ratify or establish some other form 
of government,” that “it was the original 
purpose of the President to act in conjunction 
with Congress,” and that ‘‘the first official 


notice which Congress received of the Presi- 
dent's change of purpose was contained in his 
first annual message” of December 4, 1865. 
(Minority Report, 78-81.) 

Mr. WILSON, of lowa. > t 
ask the gentleman a question here, and it is 


this: if the President of the United States, in | 


THE CO 


I should like to i 


i 


simply declaratory of what the law was with- 
out it. 

| Mr. WILSON, of Iowa. I would ask the 
gentleman whether the indemnity act does not, 

in its terms, go beyond the officers to whom he 

has referred—whether it does not expressly 

confirm and ratify all the acts of the President 


the reorganization of the rebel States, had . that were embraced within its terms? _ 
fapheed upon them and exacted from them, Mr. LAWRENCE, of Ohio. Yes, sir; cer- 
all the conditions which the Congress of the | tainly it does. And the President did no act 
United States had prescribed, would the gen- : confirmed by that law, as I now remember it, 
tleman stand here to-day and demand his. which would not have been valid without it. 
impeachment for so doing? 


|, But the acts validated, if they were validated 
Mr. LAWRENCE, of Ohio. i 


Mr. Chair- ; 
man, in the case stated by my friend, the able i a 
and distinguished chairman of the Committee |, of which Andrew Johnson has been guilty. 
on the Judiciary, I would stand here to-day and || Mr. WILSON, of Iowa. I would ask the 
say the President had been guilty of usurpa- | gentleman whether some of the acts embraced 
tion. Congress has again and again affirmed, || within the terms of the indemnity act had not 
as has the gentleman from Iowa, that the Pres- || prior to its passage been pronounced unlawful 
ident had no power to take one of the steps he | and unconstitutional hy the Supreme Court of 


| 
j 
i: 


has taken for the reorganization of the govern- | 
ĮI therefore say : 


ments of these rebel States. 
that he is guilty of usurpation ; but if the Pres- 
ident had submitted his work to the approval 


of Congress, stating that what he had done : 
was unauthorized, but that it had been done | 


for the purpose of submitting it to our ap- 


proval, Í am not prepared to say in that view | 


of the case that 
do. 
sidering. 
ferent state of facts. : 

Mr. WILSON, of Iowa. I understand the 
gentleman is contending for principle; and I 


would regard him as I now 


submit that he has not answered my question. |: 


It may be I did not submit it clearly, or he has 
misapprehended it. 

Mr. LAWRENCE, of Ohio. Will the gen- 
tlemen from Iowa state the question again ? 

Mr. WILSON, of Iowa. q did not ask him 
what Congress would have done if the Presi- 
dent had submitted his acts for approval, but 
I did ask whether if the President bad insisted 
that the rebel States should do all that Con- 
gress demanded at their hands he would now 
ask this House to proceed with the impeach- 

ment of the President for so doing. 

Mr. LAWRENCE, of Ohio. Mr. Chairman, 
that question does not arise now, because the 
President has done no such thing; and I am 
urging impeachment upon the facts as they are, 
and not the hypothetical case put by the gen- 
tleman from Iowa, 

Mr. WILSON, of Iowa. The gentleman 
will pardon me. If the President had done 
what I have suggested his exercise of power, 
usurped power, would have been much greater 
than it has been in his dealing with these rebel 
States ; and I ask the gertleman whether, if he 
would not be prepared to demand his impeach- 
ment for the exercise of greater power, why 
does he demand it in the exercise of less? 

Mr. LAWRENCE, of Ohio. Mr. Chairman, 
I am willing to give my opinion on the hypo- 
thetical case suggested. I stand in my place 
to-day to say that if the President had usurped 
the great powers of Congress, as suggested, 
even though for a legitimate purpose and to 
accomplish a result which Congress desired, I 
would vote for his impeachment and removal 
from office, for he would be in that event a 
usurper unworthy the support of Congress or 
of Ane Is the geptleman answered? 

Mr. WILSON, of Iowa. I should like to 
know, in the light of the answer the gentleman 
has made, how he can justify his vote in favor 
of the indemnity bill passed by the Thirty- 
Ninth Congress? ‘ 

_Mr. LAWRENCE, of Ohio. Theindemnity 
bill, Mr. Chairman, was designed to give valid- 
ity to acts which were claimed ta be legal with- 
out it. 

Mr. WILSON, of Iowa. No, sir. * 

Mr. LAWRENCE, of Ohio. Yes, sir. It 
was to indemnify officers of the United States 
against suits in courts that might differ with us 
in opinion and hold that the acts of those offi- 
cers were unauthorized. The indemnity bill 
established no new law. It was, in my view, 


the United States. 
Mr. LAWRENCE, of Ohio. Mr. Chairman, 


made more than one decision which I do not 
believe to be good law. And besides that, I 
will say to the gentleman from Iowa I do not 
: claim that for every illegal exercise of power 
it would he the duty of this House to present 


a articles Of impeachment against the officer | 
But that is not the case we are now con- | 
I am urging impeachment on a dif- | 


guilty of it. This House, by parliamentary 
i ment, may carry them to trial and conviction 
| before the Senate, and at that point may cease 
| the prosecution and decline to ask the Senate 
to render judgment; and the Senate can then 
i; render no judgment. The House can thus in 
| its discretion exercise-clemency in the nature 
|i of a pardoning power. I conceive that there 
i| may be, especially during a terrible rebellion, 
i| some illegal acts not endangering any great 
i right of the nation, and yet committed under 
circumstances which would properly demand 
that we should not prefer articles of impeach- 
ment, or if we preferred them for the purpose 
of settling a principle, that we would be justi- 
fied, nevertheless, in not going the whole 
length of demanding conviction and judgment. 
Cases might arise where it would be proper 
' for Congress to indemnify officers against the 
i consequences of even acknowledged illegal 
acts. Congress might do this, and at the same 
time impeach to vindicate a principle. 

Mr. Chairman, I resume again the line of 
argument which I had marked out for myself. 

When the President declared that his meas- 
ures of reconstruction were ‘subject to the 
decision of Congress’’ he conceded his usurp- 
ation of the law-making power of the nation, 
and no assent of advisers could relieve him of 
his deliberate and acknowledged overthrow of 
the Constitution. But his advisers were in- 
duced to believe that his original purpose was to 
| submit all to ‘‘ the approval of Congress ;’’ and 
i their acquiescence is no apology for him if he 
; never entertained such purpose, or having en- 
' tertained it afterward abandoned it to accom- 
: plish a criminal purpose, built upon the work 
‘to which they assented. It is legitimate to 
i infer from his subsequent acts that his ori- 
gnal fel ae was to consummate his scheme 
| regardless of Congress. If he only contem- 
' plated temporary governments, for what pur- 
pose did his proclamations require his provis- 
1onal governments to create State governments? 
| The testimony proves that the original purpose 
of the President was to restore the rebels to 
power. (Evidence, page 781, of Stanley Mat- 
thews.) But the crime of the President does 
| not stop here. Congress has repeatedly af- 
j Pwel and the Supreme Court has determined 
| that— 
j _ “Under the Constitution it rests with Congress to 
| decide what government is the established one in a 
| State, for as the United States guaranties to each 
State a republican government CONGRESS must ne- 
cessarily decide what government is established in a 
State before it can determine whether it is republican 
| or not.”—7 Howard, 1. 
| With full knowledge of this the President 

has himself decided the creations of his own 


j 
| 
i 


NGRESSIONAL GLOBE. 


by that law, were net acts of usurpation such |: 
‘| as the gentleman has described, or such asthose | 


law and usage, may prefer articles of impeach- |, 


the Supreme Court of the United States has | 


| 
t 
| 


| 
| 
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usurpation to be the lawfal and established 
governments in these States, and treated them 
as such. And all this was without the assent 
and against the declared opinions of General 
Grant and Secretary Stanton that the State 
governments set up by the President should be 
temporary and could not legally continue— 

“ Any longer than until Congress would meet, and 


either ratify or establish some other form of govern- 
ment;” 


And that— 


“ The whole subject of reconstruction, and the rola- 


| tion of a State to the Federal Government, is subject 


to the controlling power of Congress.”~— Evidence, 


pp. 835, 406 
THE DEFENSE. 


But the minority report suggests as a defense 
that— 


“The reconstruction policy of the Prosidént cannot 
succeed except through an approval by Congress. 
Such an approval would destroy poy element of 
crime involved in it; for it would then be the act of 
the Government of the United States. If it do not 
receive the sanction of Congress it®annot present a 
perfected crime. The prosent Congress will continuo 
until the close of the President’s term of office. It 


| will not approve his plan—success in his alleged 
: crime is thus rendered impossible.” 


Mr. Chairman, the fault may he mine, but I 
cannot perceive either wisdom, logic, or law 
in this entire proposition. It holds success or 
failure in usurpation alike guiltless. It main- 
tains that if an end is accomplished by an 
acceptance or ratification secured through the 
influence of power, patronage, the force of 
circumstances, or the difficulties of avoiding or 
rejecting it, all the illegal means employed to 
attain it are sanctified though never approved. 
Though every penal code of the civilized world 
defines as crime every unsuccessful assault 
upon the person with intent to commit a fel- 
ony, yet according to this logic an unsuccessful 
attempt to subvert the Constitution is in the 
law of impeachment alike sacred and guiltless. 
It holds that success in crime removes its guilt 
and its penalties, while failure incurs neither. 
It makes usurpation the most desirable and 
least hazardous of all official acts. 

It is enough to say that every step the Pres- 
ident has taken in his scheme of reconstruc- 
tion is itself a ‘perfected crime” which no 
palliation can excuse and no logic justify. 


FORBEARANCE OF CONGRESS NO JUSTIFICATION, 
Finally on this subject the minority report 
concludes that— 
“However wrong or unlawful the acts of tho 


President in the creation of those governments may 
be regarded ”— e 


he cannot be impeached, and so— 


“held criminally responsible in the presence of their 
permissive existence by Congress, and the use to 
which it has put the results of his improper and ille- 
gal acts.” 

The logic of this is that ‘‘improper and ille- 
gal acts” are not impeachable if they come 
under such false pretenses or are of such 
appalling magnitude as to wring from Con- 
gress a temporary ‘‘permissive existence ;”’ or 
if briefly employed by Congress to right the 
wrongs they inflict! 

‘These usurpations commenced on the 29th 
of May, 1865. By law Congress could not 
assemble until December 4, unless sooner con- 
vened by the President. He misled the people 
and quieted their fears by assuring them his 
policy was “an experiment” ‘subject to the 


| power of Congress.’’ (Report of Carl Schurz, 


with President’s message, December 18, 1865; 
Senate Executive Document 26, first session 
Thirty-Ninth Congress, pages 60, 105; Senate 
Executive Document 2, first session Thirty- 
Ninth Congress, page 2.) — 

When Congress met, the illegal governments 
were in operation; but they have never yet 
been recognized by Congress as valid. For 
more than a year Congress sought by ‘‘consti- 
tutional amendments,” by the ‘‘civil rights 
bill,’ and other measures, to affix terms and 
conditions which would lead to the ultimate 
modification and ratification of the illegal gov- 
ernments, ' 

At last, by the “‘reconstruction acts” of 
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December 13, 


March 2, March 28, and July 20, 1867, these 
governments are declared ‘‘illegal,’’ divested 
of the character they assumed of State gov- 
ernments, are given a ‘‘ permissive existence ” 
as ‘provisional governments’’ only, but sub- 


ject to military control, gintil new, valid, and ` 
legal governments shall be established as. 


therein provided. 
And this is alleged to operate as a pardon 


' 


for 1866-67, pages 16, 17.)* , 
Congress has done and is doing by authority 


' of the Constitution and laws what the Presi- | 


dent did without and in violation of all law, 
and in the face of that eternal truth proclaimed 
by the great Burke, that there does not exist— 


“In all the human race a power to make the gov- 


` ernment of any State dependent upon individual 


of the impeachable crimes of the President! , 
The utter fallacy of this defense must be mani- - 


fest when there is no pretense that, by the 
Constitution, statute or common law, or par- 


will.’—7 Burkes Works, 486, volume 1, supplement. 
ONE OF THE CHIEF CRIMES. 
Chief among the crimes against the Consti- 


` tution and laws, then, are these: that on the 
‘extraordinary occasion’’ presented by the © 


liamentary usage, the power of impeachment | 


is lost by mere lapse of-time or by any use the 


law-making power may make of the results of | i | 
eae i gress,” in order that he might usurp powers 


- exclusively belonging tothem, created the office 


usurpations. 
LINCOLN’S POLICY. 

It has been intimated that President John- 
son only carried out the plan of reconstruction 
of President Lincoln. But thisis effectually dis- 
proved by the Wvidence. President Lincoln only 
appointed one provisional governor—Edward 
Stanley—for North Carolina, May 19, 1862, 
and who resigned January 9, 1863, without 
attempting to set up any State government. 
But this led to the act of Congress of February 


9, 1863, designed to prohibit the appointment | 


or payment of such officers. (Volume 59, 
Globe, 2447, 2596 ; volume 61, Globe, 1862-63, 
page 565 ; volume 60, Globe, 3091, 3138; Con- 
stitution, article two, section two, clause 
two.) 

President Lincoln afjerward assigned brig- 
adier generals to duty as military governors, 
charged with raising troops and other military 
services. They were not authorized to call 
conventions or organize governments, but that 


the authority of Congress: i 
That notwithstanding Congress steadily re- 
fased to recognize or ratify such illegal State 


governments ‘‘the President by repeated acts 
. declared them established in conformity with 
` the Constitution and recognized them as such.”’ 


surrender of the rebel armies, the President ; t I 
i | Judiciary, yet it proves that the President 


refusing to ‘‘convene both Houses of Con- 


' of provisional governor, defined its duties, and 
imposed their performance on men holding by | 


government through the agency of unauthorized . 


the tenure of his pleasure on a salary fixed by 
his will and paid in violation of law: 


‘ usurpations and make them successful. 


And though it is impossible now to present 
all the evidence taken by the Committee on the 


abused his lawful powers to accomplish his 
His 
military power, the veto power, the power of 
appointment to and removal from office, the 
power of amnesty and pardon were all degraded 


. to accomplish his ends. For the same purpose 


That he instituted a military or provisional r 


* The following official telegraphic correspondence : 


shows the scope of the proclamation of April 2, 1866, 
in the opinion of the President: 


AUGUSTA, GEORGIA, April 7, 1866. 


i. Major General O. O. HOWARD: 


was left to be the voluntary work of the loyal | 


people. 1 
20, 1867; House Reports 16, second session 
Thirty-Ninth Congress; House Miscellaneous 
Document 55, first session Thirty-Ninth Con- 
gress; Evidence, 885, 725, é&c.) 

Mr. Lincoln never had decided on or sub- 
mitted to his Cabinet ‘‘ any plan for the reor- 
ganization of the rebel States.’ (Evidence, 
404, 378; Lincoln’s speech, April 11, 1865.) 

But President Johnson appointed provis- 
ional governors, to hold during his pleasure, 
in violation of the Constitution, which limits 
appointments to ‘‘ offices established by law.” 
He fixed their salaries by his will and paid 
them out of the Treasury in violation of law, or 
by taxes illegally assessed from the people. 
(Act of February 9, 1883; 12 United States 
Statutes, 646, section two; Senate Executive 
Document 26, first session Thirty-Ninth Con- 
gress, pages 11,3; Evidence, pages 40, 373, 
698; Constitution, article two, section two, 
clause two.) 

The President in his last annual message 
denounces the ‘' military reconstruction acts” 
as unconstitutional, because they assume— 

“To dictato what alterations shall be made in the 
constitutions of the several States; to control the 
elections of State legislators and State officers, mem- 
bers of Congress and electors of President and Vice 
President by arbitrarily declaring who shall vote and 
whoshall be excluded from that privilege; todissolve 
State Legislatures or preventthem from assembling ; 
to dismiss judges and other civil functionaries of the 
State, and appoint others without regard to State 
law; to organize and operate all the political ma- 
chinery of the States; to regulate the whole admin- 
istration of their domestic and local affairs accord- 
ing to the mere will of strange and irresponsible 
agents, sent among them for that purpose—these are 
powers not granted to the Federal Government or to 
any one of its branches. Not being granted, we vio- 
late our trust by assuming them as palpably as we 
would by acting in the face of a positiveinterdict; for 
the Constitution forbids us to do whatever it does not 
affirmatively authorize either by express words or by 
clear implication. If the authority we desire to use 
does not come to us through the Constitution, we can 
exercise it only by usurpation; and usurpation is the 
most dangerous of political crimes.” 


Yet these are the high crimes of which the |! 4 
: sutlers and retainers to the camp, and all 
! whatsoever serving with the armies of the 


President himself has been guilty. (Impeach- 
ment Evidence 701, 966; Senate Executive 
Document 26, first session Thirty-Ninth Con- 


gress; House Executive Document 68, second | 


session Thirty-Ninth Congress, page 8; House 
Report 16, second seasion Thirty-Ninth Con- 


(operi of Lawrence in House, July | 


| 
i 
I 
t 


| 
| 


Does the President’s recent proclamation remove 
martial law in this State? If so, General Brannan 
does not feel authorized to arrest parties who have 
committed outrages on freed people or Union refu- 


. PI swer by telegraph. 
A DAVIS TILLSON, 


Brigadier General of Volunteers. 


Answer. 


ADJUTANT GENERAL’s Of FICE, War DEPARTMENT, 
WASHINGTON, April 17, 1866. 


The President’s proclamation doesnot remove mar- : 
tial law, or operate in any way upon the Freedmen’s | 
Bureau in the exercise of its legitimate jurisdiction. ; 

' It is not expedicnt, however, to resort to military 


tribunal in any case where justice can bo attained 

through the medium of civil authority. 
: _E. D. TOWNSEND, 

Assistant Adjutant General. 


To Governor Worth, of North Carolina. 
Wasainaton, D. C., April 27, 1866. 


To Governor Worta: Iam directed by the Pres- 
ident to inform you that by his proclamation of April 
2, 1866, it was not intended to interfere with military 
commissions at that time or previously organized, or 
trials then pending before such commissions, unless 
by special instructions the accused were to be turned 
over tothecivilauthorities. General Ruger has been 
instructed to proceed with the trial to which you re- 
fer; but before the exccution of any sentence ren- 
dered by said commiesion, to report all the procced- 
ings to the War Department for examination and 
revision. There has been anorder this day prepared, 
and which will soon be issued, which willrelieveand 
scttle all embarrassment growing out of a miscon- 
struction of the proclamation, of which I will send 
youacopy. | g EDMUND COOPER, 

Acting Private Secretary to the President. 


Order in Relation to Trials by Military Courta and 
ommissions. 


{General Orders, No. 26.] 


War DEPARTMENT, 
ADJUTANT GENERAL’S OFFICE, 
WASHINGTON, May 1, 1866. 
Whereas some military commanders are embar- 
rassed by doubts as to the operation of the procla- 
mation of the President, dated the 2d day of April, 


| 1866, upon trials by military courts-martial and mili- 


tary offenses, to remove such doubts it is ordered by 
the President that— 

Iereatter, Whenever offenses committed by civil- 
ians are to be tried where civil tribunals are in exist- 
ence which can try them, their cases are not author- 
ized to be, and will not be, brought before military 
courts-martial or commissions, but will be committed 
to the proper civil authorities. 
applicable to camp-followers, as provided for under 
the sixtieth article of war, or to contractors and 
others specified in section sixteen, act of July 17, 


| 1862, and sections one and two, act of March 2, 1863. 


Persons and offenses cognizable by the Rules and 
Articles of War, and by the acts of Congress above 
cited, will continue to be tried and punished by mili- 
tary tribunals as prescribed by the Rules and Arti- 
cles of War and acts of Congress hereinafter cited, 
o-wit: 

Sixtieth of the Rules:and Articles of War. All 
ersons 
i € nited 
States in the field, though not enlisted soldiers, are 


; to be subject to orders according to the rules and 
= + + * * + 


discipline of war. * 


By order of the Secretary of War: ` 
E. D. TOWNSEND, 
Assistant Adjutant General. 


This order is not | 


| 


he refused to fRithfully execute the laws forthe 
punishment of treason and surrendered to 
rebels the nation’s property of the value of 
many million dollars. 
MAGNITUDE OF THE CRIMES. 
These are crimes of no small magnitude. 


|| They attempted the overthrow of the legisla- 


tive power of the nation on the most momen- 
tous subject which ever called for its exercise. 
They attempted to lay the foundation of empire 
over a large portion of the continent; to dis- 
pose of the rights and liberties of millions of 


|| people in a mode disapproved by Congress and 


the majority of the nation; to dispense with 
the safeguards imposed by the ‘constitutional 
amendment’’ prescribed by Congress as a con- 
dition of restoration, affecting the very struc- 
ture of the Government and relieving it of 
asserted liability for thousands of millions of 
debt incurred in aid of rebellion, and from 
accountability for the emancipation of slaves. 
(See proposed Constitutional Amendment to 
be Article XIV ; Minority Report on Impeach- 
ment, 83.) ‘ . 

History has given us the contests between 
the despotism of executive power on one side 
and the rights of the legislative power of the 
people on the other. It has given us the strug- 
gles of the ages between privileged classes and 
the people demanding their equal and inalien- 
able political rights. it has given us the strug- 
gle between the rights of labor and the ascend- 
ency and control of accumulated capital. But 
Andrew Johnson has given the world at one 
view all that is odious in this triple contest, 
for as President heis ausurper egoking to rein- 
state the detnroned slave oligarchy as a priv- 
ileged class, controlling the wealth and wield- 
ing the political power of the States against 
the rights of man and the interests of human- 
ity. Compared with his the crimes of Scroggs 
and Jeffries and Hastings pale into utter insig- 
nificance. If the American Congress, awed 
into submission, or unwilling to meet its great- 
est duty, fails to apply the constitutional rem- ~ 
edy for these crimes against law, civilization, 
and the human race itself, the eternal verdict 
of impartial history will be that it is the gravest 
error of our times. 

Den the hammer fell. 

r. ELA obtained the floor. 

Mr. LAWRENCE, of Ohio. I would be 
greatly obliged to my friend from New Hamp- 
shire [Mr. Ea] if he would yield, that my 
time may be extended. 

Mr. ELA. How long does the gentleman 
desire ? : 

Mr. LAWRENCE, of Ohio. I would prefer 


| not to be limited as to time. 


_ Mr. BURR. I hope there will be no objec- 
aoe to extending the gentleman's time half an 
hour. 
Mr. LAWRENCE, of Ohio. I prefer to have 
an hour, althongh I may not occupy it all. 
The CHAIRMAN. Is there any objection 


| to allowing the gentleman from Ohio an addi- 


tional hour? 
There was no objection. 


Mr. G 


one question? : 

Mr. LAWRENCE, of Ohio. Certainly. 

Mr. GETZ. Under what authority did An- 
drew Johnson himself act as provisional gov- 
ernor of Lennessee ? 

Mr. LAWRENCE, of Ohio. He never was 
provisional governor. He was a military gov- 
ernor. He was appointed a brigadier general 
in the Army, confirmed by the Senate, and 
assigned to military duty in Tennessee. When 
he got to Tennessee he never ventured to issue 
a proclamation to set up civil government. 
Civil government, as established in Tennessee, 
was the work of voluntary conventions of the 
people. Mr. Jobnson did not attempt to con- 
trol them in that respect—to dictate who 
should aud who should not vote, or otherwise 
to interfere with the voluntary work of the 


le. 
a Be GETZ. Then I understand the gentle- 
man to say that Governor Johnson (fur as such 
J have always understood him to have acted in 
Tennessee was merely a military officer. 

Mr. LAWRENCE, of Ohio. Merely a mil- , 
itary officer—a brigadier general. 

Mr. GETZ. I thank the gentleman for the 
information. 

Mr. BOYER, Does the gentleman from 
Ohio [Mr. Lawrence] contend that the Pres- 
ident ought to have left these States of the 
South, atter the rebellion had ended, without 
any lawful government at all? 

Mr. LAWRENCE, of Ohio. Mr. Chairman, 
the President should have preserved order by 
military power until he could assemble Con- 
gress; for the Constitution declares it his duty 
to convene Congress on ` extraordinary occa- 
sions,’ and there never was so extraordinary 
an occasion in the history of this country as 
that which bappened when the rebel armies 
surrendered, yet the President refused and 
failed to assemble the Congress in order that he 
might usurp the functions of the law-making 
power. l 

Mr. BOYER. I desire to ask the géntleman 
whether he does not know, and whether it is 
not a conceded fact, that President Lincoln 
intended to pursue precisely the same course 
with reference to the establishment of provis- 
ional governments in the lately insurgent States, 
and that it was not his intention to convene 
Congress? 

Mr. LAWRENCE, of Ohio. Mr. Chairman, : 
there is noevidence that President Lincoln had , 
any such purpose. On the contrary, the testi- 
mony taken before the Judiciary Committee in 
this matter of impeachment proves that Presi- 
dent Lincoln never had determined upon any 
plan of reconstruction, and that he never had 
submitted to his Cabinet any plan whatever. 

Mr. BOYER. Does it not appear from the 
testimony of Mr. Stanton, and the testimony 
of Mr. Speed, and the testimony of General 
Grant, that the North Carolina proclamation 
of President Johnson had been agreed upon 
in the Cabinet of Mr. Lincoln but a short time 
before his death as a proclamation to be issued 
by him for the very purpose for which Presi- 
dent Johnson afterward did issue it ? 

Mr. LAWRENCE, of Ohio. No, Mr. Chair- - 
man; no such thing. The North Carolina 
proclamation was the work of Secretary Sew- | 
ard in substance. Secretary Stanton, accord- ` 
ing to the testimony, had prepared the plan of | 
a proclamation before the death of President 
Lincoln, but it never was approved either by 
President Lincoln or by any member of his 
Cabinet. f i 

Mr. BOYER. Does it not appear by the ` 
testimony of Mr. Stanton before the Judiciary ; 
Committee that the proclamation issued by 
President Johnson in the North Carolina case | 
was substantially the proclamation which he | 
had drawn up and submitted to Mr. Lincoln, 
and which had been approved by him as well |! 
as by General Grant as the basis upon which | 
a provisional government should be established | 
in North Carolina? 


. my view of what was established in that case. 


. had yet been organized. 


| the exercise of the same power exercised in | 


; they should create 


| ments and the establishment of provisional 


never approved of any proclamation, nor of | 
How far Mr. : 


that it never had the approval of his Cabinet. 

Besides that, Mr. Chairman, I am not pre- 
pared to say but that during flagrant war, as an 
exercise of the war power, for temporary pur- 

ses, the war power may set up a government 
tor the purpose of crippling the enemy or gov- 
erning his conquered territory. But to set up 
a temporary government as a war measure to 
cripple the enemy for temporary purposes is 
one thing, but to Eae by Military power to 
set up a permanent civil State government isa 
totally ditferent thing. 

Mr. ELDRIDGE. I wish to know of the 
gentleman from Ohio if he has examined the 
case in 9 Howard, which he will find on page 
216, which decided that ‘‘onthe conquest of a 
country the President may establish a provis- 
ional government which may ordain laws and 
institute a judicial system which will continue 
in force after the war is ended, until it is mod- 
ified by the legislation of Congress or by the 
Territorial government which has been estab- 
lished there.” 

Mr. LAWRENCE, of Ohio. I know the case. 

Mr. ELDRIDGE. One moment before the 
gentleman goes on. As I understand the de- 
cision in that case, it relates to the conquest 
of a territory or a country, and of course it 
relates to foreign countries; and I wish here 
to say that I do not admit that these ten States 
are in that condition, and now outside of the 
Union, and in a territorial condition, as inthe 
opinion of the gentleman from Ohio they are. 
But I understand the decision of the Supreme 
Court to have been that upon the conquest of 
the territory known now as the State of Cali- 
fornia, the President, independently of Con- 


gress, had a right to establish a government | 


there which should continue in force until by 
act of Congress or by a territorial government 
established under the authority of Congress, 
that government, .provisionally established by 
the President, should be absolutely changed. 
Mr. LAWRENCE, of Ohio. Iam familiar 
with the decision referred to by my colleague 
on the Judiciary Committee, and Í will state 


Publicists and writers on international law and ' 
public law all say that war is either flagrant, | 
or it may consist of what is called a state of i! 
war; non flagrante bello sed non dum cessante ` 
bello. We do not, I think, differ about that. | 
It was simply decided in the California case, 
to which the gentleman refers, that while a 
state of war continues, the military power, 


rary provisional governments 


gress suall determine that a state of war has 


ceased and that peace is restored. That is | 
what was done in the case of California. That | 
was, besides, a foreign country, acquired by '! 
conquest during the Mexican war, and over : 
which neither territorial nor State government ` 
The power there . 
exercised was a war power and no more, not ' 
professing to establish any governmentto con- : 
tinue or be recognized in any form as a perma- 
nent civil government. 

Now, sir, Andrew Johnson did not attempt 


i 


California, but a very different one. In the | 
first place he acted through civil officers, | 
backed up by the military power; hie pro- 
visional governors were civil officers. 

In the next place he not only professed to | 
establish provisional governments, but he es- | 
tablished provisional governments and then | 
provided for their abolition, and declared that | 
ermanent State govern- 
ments. Now, sir, there is a wide difference 
between provisional governments for tempo- 
rary military purposes @s provisional govern- 


Mr. LAWRENCE, of Ohio. General Grant || governments for the purpose of creating per- 


I wish to say to the 
convenes from Ohio [Mr. Lawrence] that 

ə misapprehends the case I have cited from 
9 Howard's Reports. 

Mr. LAWRENCE, of Ohio. 
at all. 

Mr. ELDRIDGE. I read from the sylabus 
of the case. That case decides that after peace, 
after war has ceased 

Mr. LAWRENCE, of Ohio. 
war has ceased. 

Mr. ELDRIDGE. The gentleman can- 
not find that word in the case. After war 
has ceased, the court decided that the govern- 
ment which the President had established 
and which by law he might establish, should 
continue—it does not say how long, but that it 
shall continne—until Congress shall by some 
act of its own abrogate that government, or 
until it shall establish a territorial government, 
which territorial government shall abrogate 
the government established by the President 
in his capacity as Commander-in-Chief of the 
Army and Navy. Now the gentleman makes 
a distinction which the case does not make. 
It says ‘‘after peace,” and ‘when peace ex- 
ists.” I take it that then there is no war 
actual nor war in cessation. And if Congress 
does not see fit to change the act of the Presi- 
dent and to abrogate the government which he 
has set up, nor to establish a territorial gov- 
ernment which shall abrogate that govern- 
ment, then I maintain that within the author- 
ity of the case in 9 Howard, to which I have 
referred, the government set up by the Presi- 
dent will continue, I care not if it be ten or 
twenty years, until it be abrogated by Congress 


Oh, no; not 


After flagrant 


‘or by a territorial government legally estab- 
. lished and organized by Congress. 


Mr. LAWRENCE, of Ohio. I have given 
my view of that case. The gentleman happens 


| to differ with me; the question is one now for 


. the lawyers, who shall read the case in con- 


nection with other authorities upon the subject 
and then determine who is right. But the 


i gentleman seems to forget that the President _ 


denies the power of Congress to set aside the 
State governments of his creation while the 
authority he cites fully recognizes the right of 
Congress exclusively to reconstruct civil gov- 
ernment. 

Now, I should be gfad to ask the gentleman 
from Wisconsin [Mr. ELDRIDGE] a question. 
The minority of the joint Committee on Recon- 


, struction, headed by one of the ablest among 


all the able lawyers of this country, Reverpy 


|! Jonnsoy, in his report submitted to Congress 
. through military officers recognized by law, || 
| may set up tem 
. to be controlled by military power until Con- | 


in 1866, did not venture to say that Andrew 
Johnson had power to take the steps for recon- 
struction which he has done. 

And now, does the gentleman from Wiscon- 
sin claim that the President had the power to 
take the steps which he did take in this work of 
reorganization? Ifhe does, he is the first man 
among all the lawyers of this country who has 
ever had the courage to claim any such thing. 

Mr. ELDRIDGE. The gentleman pro- 
pounds to me a question, and I will answer it 
as briefly as I can. 


Mr. LAWRENCE, of Ohio. I hope the 


| gentleman will do so. 


Mr. ELDRIDGE. The gentleman asks me 
a question, and I hope he will allow me time 


to answer it, 
Mr. LAWRENCE, of Ohio. I asked the 


gentleman a question and he is entitled to the 


i| time necessary to answer it. 


Mr. ELDRIDGE. I will answer the ques- 
tion. The gentleman asks me whether the 
President had power, if the United States 
Army or the Government of the United States 
can make conquest of territory, to establish a 
provisional government in that territory. Ac- 
cording to 9 Howard he can do so, and that 
government will continue until it is abrogated 

y Congress, or by a territorial government 
established by Congress. Now, sir, Congress 
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exercised a wise discretion in not rushing hast- l 


ily through this matter, but in giving it due 
time and reflection. 

Now, I think that that answers the gentle- 
man fully. He asks me, however, in regard 
to a particular point, whether the President 
had the power to establish these governments 
or not. Iwill in reply say this: whether the 
President had the power or not, both General 
Grant and Mr. Stanton agreed with the Presi- 
dent that it was necessary to have some gov- 
ernment in the southern States; and the gov- 
ernments established under the authority of the 
President would exist until Congress should 
establish other governments there, which up to 
the present day Congress has not done. The 
President simply organized governments in 


those States, (which, if the gentleman’s view - 


that they are Territories be correct, the Pres- 
ident has the right to do;) and those govern- 
ments will stand until Congress shall change 
them. Congress has never yet dared to change 
those governments; and so far as that is con- 
cerned, although we have had reconstruction 
committees and all that sort of thiug, those 
governments are to-day the only civil govern- 
ments existing in those States. 


I have never claimed that those States were 
Territories. I have constantly denied any such 
doctrine. I have maintained that they are 
geographical States without lawful State gov- 
ernments, entited to have a republican form 
of Government guarantied to them by Congress, 
whose duty it is to provide by law for the 
establishment of permanent State governments. 

The gentleman did not answer my question. 


I want to know whether, in his opinion, the | 


President had power to appoint provisional gov- 


ernors—merely civil officers—when the Con- || 
stitution says that he shall appoint-no officer | 
unless the office is first created by law? The | 


gentleman is silent upon that subject. I want 
to know whether the President had power to 
set up provisional governments, not merely to 
be temporary, but with a view to create a per- 
manent State government? The gentleman 
does not answer that question. 

Mr. ELDRIDGE. I will answer the ques- 
tion. I never believed that the President had 
power to establish any such government in any 
organized and existing State of this Union. 
My own position has always been that those 
States exist within the Union; and that the 
people themselves—neither the President nor 


Congress—should reorganize their govern- |; to 
ments; that the loyal people themselves have | 


the right to get together and set their State gov- 


ernment again in motion. Thatis my position. | 
Then, Mr. | 
Chairman, I am glad to find that my dis- : 


Mr. LAWRENCE, of Ohio. 


tinguished friend from Wisconsin agrees with 
me that these acts of the President are mon- 
strous usurpations. I welcome him to the 
ranks of those who denounce the man at the 
White House as a usurper, a violator of the 
Constitution, and guilty of high crimes against 
the people of all the States. 

Mr. ELDRIDGE. And, Mr. Chairman, I 
think, so far as that is concerned, that Con- 


gress and the President are in pari delicto— | 


that they stand together as infamous usurpers 
of ungranted powers. 
Mr. LAWRENCE, of Ohio. Mr. Chairman, 


there was one remark of the gentleman that I | 


did not answer. He said that Congress had 


established no civil governments in these States. `i 
Congress has given validity to a State govern- - 
It has provided by law ‘: 


ment in Tennessee. 


for the establishment of loyal State govern- :: 


ments in all the rebel States; and under our 
laws State Ue te will be organized. 

Mr. BOYER. Will the gentleman allow me 
to ask him a question? 

Mr. LAWRENCE, of Ohio. Certainly. 

Mr. BOYER. If the State governments 
which existed at the time the Thirty-Ninth 
Congress assembled were illegal, why was it 
that Congress neglected to take measures for 
substituting legal governments until near the 
close of the second session of that Congress? 


i Mr. BOYER. 
Mr. LAWRENCE, of Ohio. Mr. Chairman, | 


Mr. LAWRENCE, of Ohio. 
i| that question. When we came here we found 
l this work of the President on our hands. We 
| immediately appointed a committee to investi- 


! gate the question whether it was expedient to 
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December 183, 


I will answer | least as early as August 19, 1865. (Evidence, 


792.) But he took no steps to countermand 
the assent he had given to the appointment of 
rebels, and they continued to be appointed up 


! to the time when Congress met in December. 


i go to work to hedge in those State governments ` 


- and throw guards ardund them, thus building 
upon the work of the President, or whether it 
was better to wipe all out and begin de novo. 
It took the Reconstruction Committee some 
time to report. 
till June, 1866. It was a great subject, involv- 

ing the establishment of governments over 
eleven States of this Union ; and it was a sub- 


(Evidence, 661, Senate Executive Documents 
3 and 38, first session Thirty-Ninth Congress. ) 


’ And the President, though advised by Mr. Sew- 
_ard of the propriety of “submitting the facts to 


They did not report, I believe, - 


ject worthy of grave and deliberate consider- ` 


ation. 
validity to those State governments by exact- 
ing constitutional amendments as conditions- 
' precedent to restoration. We tried to protect 


We tried for a time the plan of giving .' i ; 
: necessity existe 


Congress,” failed and refused, until compelled 
by the Senate resolution of December 13, 1865, 
to do so. (Evidence, 372, Senate Executive 
Document 8, first session Thirty-Ninth Con- 
gress. ) 

Congress has refused to modify the ‘‘ test- 
oath,’’ and experience has shown that no 
for violating the law. (Re- 


' port 51, House of Representatives, first session 
r e 


i the loyal men in those States by our Freed- | 1 f 
_ to execute” the laws, deliberately determined 


men’s Bureau bill and the civil rights bill. 


‘| at last we were driven to the necessity of doing 
the work from the ground up, and providing | 


by law for the establishment of new State gov- 
ernments. F 

I have one more question to 
ask the gentleman, and that is whether he does 
not think if all these States had subordinated 
themselves to the doctrines of the Republican 


would have considered the work which had 
been done by the President of the United 
States lawful and proper enough to build upon, 


the case of Tennessee? 
Mr. LAWRENCE, of Ohio. Ah, Mr. Chair- 
| man, if the President had reconstructed those 


been reconstructed I think 
have ratified his illegal work, but his crime 
and usurpation would have been none the less. 

Mr. ELDRIDGE. Would Congress have 
adopted the crime? 

r. LAWRENCE, of Ohio. No, sir; not 
the crime—they would have accepted its 
results—they would have made that lawful 
which was.not lawful before. 

I now resume my argument and proceed to 
notice other crimes of the President. 
DISPENSING WITH THE TEST-OATR. 
ape act of Congressof July 2, 1862, provides 
that— 
“ Every person” 
9 * * * 


s + * * 
* “office”? * 
"shall, before entering upon the duties of such office, 
, and before being entitled to any of the salary thereof 
|! take an oath’ — 

known as the ‘‘test-oath,’’ that he has not 
given aid to rebellion. 

On the Sth of April, 1866, the President 
transmitted to Congress a communication from 
the Secretary of the Treasury, in which that 
: Officer says, in relation to appointments to 
‘| office in the rebel States in 1865, that— 

“As the country was passing from a state of war to 
a state of peace and the emergency seemed to be too 
| pressing to admit of delay until the meeting of Con- 
gress, it was thought that the test-oath might, in 
i;i view of the great objects to be attained, in some cases 
be dispensed with; or rather that persons might be 
| Permitted to hold revenue offices who could take it 
: only in a qualified form. No one could have regret- 
; ted moro than yourself (the President) and the mem- 
iF bers of your Cabinet the necessity which existed for 
‘| this course.”—House Executive Document 81, first ses- 
l; sion Thirty-Ninth Congress: and see Documents of first 
' session Thirty- Ninth Congreas; Senate Executive Doc- 
| ument 3; Senate Executive Document 38; House 
Report, 51. k 

Between April and December, 1865, the 
' President appointed twenty-six officers of the 
i; custos, three collectors and six assessors of 
| internal revenue, and one direct tax commis- 
; Sioner; and under the policy so authorized 
thirty-nine assistant assessors were appointed 
; by the Treasury Department and permitted to 
enter on the duties of their offices, none of 
whom could or did take the test-oath. (Ibid. 
|, Evidence, 607, 34, 40.) 
i The Attorney General, concurring with the 
i Secretary of War, tha persons could not be 
i| lawfully ‘‘indueted into office without taking 


“appointed 
+ z * 


| 


i 
l 
! 
i 


party, as did the State of Tennessee, Congress | i 
| sovereigns.’’ 
‘| land, 11, 601, 606.) 


and upon which to have admitted representa- : 
tives of those States, as Congress has done in |; 


‘| But we found that all these efforts failed, and -` 


hirty-Ninth Congress. ) 
The President, whose duty it was ‘‘ faithfully 


to suspend their operation and disregard them. 


: If he may do so the courts may equally do the 


States in the form in which they ought to have | 
‘ongress would ' 


j 


| 
i 
| 


same, and the law-making power will be a 


i nullity. 


For a similar offense James II was driven 
from the throne and lost his crown. The Dec- 
laration of Right was the result, affirming that 


‘the ‘‘dispensing power” had no legal exist- 


ence in Kingland, and Jaw and liberty were 
thus secured ‘‘ against the aggressions of future 
(2 Macaulay’s History of Eng- 


SUSPENDING CONFISCATION LAWS. 

By the acts of Congress of August 6, 1861, 
and July 17, 1862, property used for insurrec- 
tionary purposes and of persons engaged in 
rebellion was liable to confiscation by pro- 
ceedings in the courts, (12 Statutes, 319, 591.) 
It was the duty of the President to see these 


: laws “faithfully executed,” at least against 


some of the great leaders of the rebellion not 
relieved by pardon or amnesty, since the Presi- 
dent can exercise no dispensing power over the 
laws. For one I would not desire any general 
confiscation; but the wisdom or expediency 
of legislation is to be decided by Congress, and 
the President has never yet recommended the 
repeal or modification of these acts. In May, 
1865, the President ordered the Attorney Gen- 
eral to enforce these laws, (Executive order 
of May 9; proclamation May 29; Senate Ex- 
ecutive Document 26, first session Thirty- 
Ninth Congress; McPherson's Political Man- 
ual for 1866-67, page 8.) But the President 
soon changed his purpose and refused to per- 
form his duty as marked out by law, because 
“he hardly considered it a proper policy,” 
and proceedings instituted for confiscation 
were generally discontinued, including that 
against the notorious C. C. Clay. (Evidence, 
558, 155, 421, 428, 550, 552, 448.) It is not 
pretended ‘‘that the courts would not enforce 
these acts.’’ (Evidence, 552.) Confiscation 
would have brought millions from great offend- 
ers to the public Treasury. (Evidence, 152, 
155, 428.) Bat the essential crime of the Pres- 
ident is not so much in the loss to the Treas- 
ury, the consequent increased burdens on loyal 
citizens, the immunity afforded to rebels, but 
in the assumption of a power to dispense with 
the laws at his pleasure, and thus annihilate 
the will of the people as expressed by Con- 
gress. (Evidence, 152, 156, 428.) 


FAILUBK TO EXECUTE THE LAWS AGAINST TREASON. 
The fact is also notorious that the laws for 
the punishment of treason have not ina single 
case been executed. The lapse of time will 
soon bar all prosecutions against every one of 
the great traitors within our jurisdiction, (1 
United States Statutes, 119, section 32.) The 
Attorney General, on the 6th January, 1866, 
declared to the President that it was his 
‘*plain duty to cause criminal prosecutions to 
be instituted against some of those who were 
mainly instrumental in inaugurating and most 
conspicuous in conducting the late hostilities.” 
(Senate Executive Document 7, first session 
Thirty-Ninth Congress; House Resolution, 


|| the test-oath,”? so advised the President, at il June 11, 1866.) 
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On the 4th of April, 1867, instructions were 
given by the Attorney General “to suspend 
all proceedings against C. C. Clay and not to | 
make the arrest, ' and to dismiss all indict- | 
ments for treason pending in [Maryland] ' 
based on acts committed by parties acting in — 
a military capacity during the war.” (Evi- 
dence, 449.) 

And this policy has prevailed generally. | 
(Evidence 510, 512, 549.) 

This refusal to execute the laws cannot plead . 
its early excuse that trials were impraeticable, | 
for the district attorney of Virginia testified | 
that— | 

“ There never has been any difficulty since I have 
been district attorney (July 1, 18083) in getting an 
impartial loyal jury in Virginia that would convict 
men against whom there was sufficient evidence of 

eason.”’— Evidence WA, House Report 104, first session 
‘hirty-. Ninth Congress, 1; and see evidence of Chase, 
Underwood, and Evarts. : 

If the President may execute the laws or not 
at his pleasure, then the law-making power is 
a practical nullity. 

I pass over without comment the suspension 
for a time of the execution of the laws for the 


collection of taxesand of sales under the direct : 
(Annual Report . 
ni- | 
ted States Statutes, 284, 422, 640; 13 Statutes, ` 


tax law in the rebel States. 
Secretary Treasury, December 4, 1865; 12 


501; 12Statutes, 432, 713; 138 Statutes, 223, 469 ; 
House Executive Document 158, first session 
Thirty-Ninth Congress; 14 Statutes, 331.) 
SURRENDER AND SALE OF GOVERNMENT PROPERTY. 

The act of Congress of January 31, 1862, 
authorized the President to take military pos- 
session of railroads and rolling stock, an 
use, extend, and repair them. 


During the rebellion the Government seized |. 


railroads, including one at least constructed by 
the rebel confederacy, and expended on them 


for labor and materials $42,462,142 55, besides || 


the work performed by soldiers. (Evidence, 
152, 291; House Executive Document 1, first 
session Thirty-Ninth Congress; Report of 
General McCollum ; Appendix to Report of 
Secretary of War, p. 38.) The Government 
built at the suggestion of Andrew Johnson, 
then military governor of Tennessee, many 
miles of the Nashville and Northwestern rail- 
road, expending thereon $1,469,733 20, besiges 
the labor of soldiers. (Evidence, 160, 192, 209, 
213, 232, 1125, 1142, 163, 177, 498, 173; Mec- 
Collum Report, 23.) 

Upon the Nashville and Chattanooga rail- 
road the Government expended $4,079,511 83. 
(Evidence, 1180-634.) 

By capiure in war the railroads constructed 


by the rebel government became the property |: 


of the United States. (Evidence, 550, &c.) 

By virtue of the President's orders of Au- 
gust 8 and October 14, 1865, the railroads held 
by military authority of the United States in 
the insurrectionary States were ‘‘ turned over?’ 
‘to the owners,’ who had been generally 
rebels. (Evidence, 186, 203.) 

This was unauthorized by any statute. Its 
purpose and effect were to surrender property 
which had cost the Government many mil- 
lions, and it was contrary to the opinion of the 
Quartermaster General of August 9, 1864, who, 
in relation to the two Tennessee roads to which 
I have referred, said: 

“ I am of the opinion that the Unit 


[ ed States should 
retain possession of both roads.” * * * * 


“The interests in these roads not settled by legal |! not now inquire what might be done by 


proceedingi ander the confiscation act should, it 
T A a a 
And in May, 1865, General Thomas, then in 
command of Tennessee, declared *‘it was not 
right at that time to turn over the roads,” and 
he refused to do so. (Evidence, 167.) 
Under the same orders of the President. 
utterly without authority of law, the railroad 
rolling stock held by the Government by pur- 
chase, construction, or capture, was sold to 
southern railroad companies on a valuation, 
payable in equal mouthly installments for two 
years, with interest at seven and three tenths 
per cent. per annum, amounting in all to 
$10,894,944 29, including sales to the Nash- 


to, 


ville and Northwestern Company for $525,- 
400 26, and to the Nashville and Chattanooga 
| Company for $1,566,551 73. 

i Mr. ELDRIDGE. Was that not done under 
| the advice of the Secretary of War, Mr. Stan- 


ton? 
LAWRENCE, of Ohio. 


Mr. 
was not. 
Mr. ELDRIDGE. Did he not think it was 


No, sir; it 


' 


| all right for opening channels of communica- 


tion and commerce throughout the country? 


i: And did he not tell the committee at the same 


; time that it was costing millions to conduct 
these roads under the authority of the United 
L States? 
| Mr. LAWRENCE, of Ohio. I insist once 
| and for all time that advice given in violation 
I 


of law is no justification for usurpation of 
power. But as a matter of fact I say that Sec- 
retary Stanton did not advise the executive 
orders of the President for the surrender of 
these railroads. 
' Mr. ELDRIDGE. I want to know from 
` the gentleman from Ohio whether he denies 
the fact that Secretary Stanton said all that 
was with his advice and approbation. 
Mr. LAWRENCE, of Ohio. I 
recollection of any such testimony. 
Mr. ELDRIDGE. I tell the gentleman 
- he will find it in the testimony that Secretary 
Stanton not only advised that but every step 
| the President took on the subject. 
© Mr. LAWRENCE, of Ohio. I am sure that 
| Secretary Stanton never advised the executive 
orders for the sale of these railroads. It is 


| 
| 
| 
| 


: don military possession of them; but the Pres- 
ident’s orders contemplate a surrender which 
| abandoned all claim on them. 

Mr. BOYER. Was not the same thing done 
in reference to other railroads in which the 
‘| President had no bonds and in which he had 
| no interest whatever? 

Mr. LAWRENCE, of Ohio. Certainly he 
did not limit his usurpation to a single road ; 
he extended it wherever he could favor the 
rebels. r 

Mr. BOYER. Does not the gentleman 
| know it was done first in reference to roads in 
i which the President had no interest; and that 


' after the precedent had been established in 
| regard to other railroads? 
Mr. LAWRENCE, of Ohio. The two exec- 

utive orders of the President extended to all 
: railroads then in the military possession of the 
: Government. 

EXTENDING TIME OF PAYMENT. 

: But this is not all. On the 22d of May, 
| 1866, the Nashville and Chattanooga Company 
owed the Government $1,564,836 99, 
|: which the interest and installments due were 
| $325,898 99. (House Executive Document 
! 155, first session Thirty-Ninth Congress, 518, 
| 241, 1125, &c.) The President was informed 


meet interest on [its] bonds” which was suffi- 
| cient to pay the ‘amount due the Govern- 

ment.” (Evidence, 240.) But on the mere 
letter of request of John McClellan for M. 
| Barnes, with no sworn: or other evidence, the 
| President, 
ordered ‘‘ that collection be suspended until 
| further orders.’’ (Evidence, 240.) I will 


| military authority for military purposes, for 
ino such power was invoked or exergised. 


‘disposed of the property of the nation of 
; the value of many millions. 
‘that purpose were made only a few weeks 
© before the assembling of Congress in 1865. 
l: His sales were carried on and his postponement 
I of payment of money due the United States 
| were while Congress was in session, yet he 
ii never consulted the Taw-making power or 
: called attention to what he was doing. ` 

li One of his relatives was a stockholder in one 
_of these roads, and was paid a liberal fee for 
; sevices in getting the road ‘‘turned over.” 


it Owner o 
f payment of the principal and annual interest, 
' of which the Nashville and Chattanooga Rail- 


have no | 


probable that he deemed it advisable to aban- | 


|| the road in which he had an interest was long |, 


on |! 


| that this company had money ‘‘ on deposit to || 


without any authority of law, | 


: By these acts the President, without law, |: 


His orders for |: 


(Evidence, 169, 1124, &c.) The President him- 
self prior to the rebellion and ever since was the 
f nineteen coupon bonds of $1,000 
| each, issued by the State of Tennessee for the 


' road Company was bound with a guarantee 
i also by the State. (Evidence, 634, 643, Laws 
|. of Tennessee, 1851-52, page 82; Evidence, 
‘1125, 168.) The interest had not been paid 
| since about 1861. (Evidence, 634, 1130.) 
© The result was the Government was not paid, 
| but the long-deferred interest coupons of the 
' President, amounting to over five thousand 
i dollars, were, and his account had credit 
accordingly in the First National Bank of 
i Washington, in May, 1866. (Evidence, 182.) 
i} The President, in his executive order of 

August 8, 1865, made a provision applicable 
i; to no other State but Tennessee, which pro- 
it vided that— 
| *“ All railroads in Tennessee will be required to 
|: pay all arrearages of interest due on the bonds issued 
|; by that State prior to the date of its pretended seces- 
_ sion from the Union, to aid in the construction of 
said roads before any dividends are declared or paid 
to the stockholders thereof.” 

The minority report of the Judiciary Com- 
i mittee, referring to these sales, says: 


i “There was no law for this, and every such salo 
il was illegal. But every unlawful act is not a crime. 
|. Were these things done with intent to violate law 
i; and injure the Government? Even under the broad 
L doctrine that a civil officer may be impeached for a 
I| common law crime theso things must appear.”— 
| Page 99. 

But I affirm that when an officer acts without 
law, or even in a mere ministerial capacity, but 
having no discretion under æ law, the rule is 
not as stated. 
| Bishop says: 

“ When a man gervesin a judicial or other capacity 
in which he is called [by law] to exercise a judgment 
of his own, he is not punishable for a mere error 
therein or for a mistake of the law. Here the act, 


to be cognizable criminally or even civilly, must be 
willful and corrupt.”—Criminal Law, 913. 


But he says: 

** When a statute forbids a thing affecting the pub- 
lic? * * œ æ — “the doing of itis indict- 
able at common law.”—535 

The same rule must exist when no law 
authorizes it. 

I will not now stop to inquire how far the 
evidence establishes a corrupt purpose. If 
presidential edicts may take the place of law 
i and dispose of millions of the people’s earn- 
| ings the President may sell the Navy or ex- 
change our Territories for some barren island, 
| and he will find apologists and defenders who 
i will proclaim him guiltless of impeachable 
| crimes. 

One usurpation might invoke a charitable 
construction, but multiplied crimes can plead 
no such indulgence. 

These instances of the surrender of Gov- 
| ernment property do not stand alone. 


OTHER PROPERTY. 

On the 8th of July, 1865, the President 
authorized the provisional governor of North 
Carolina to— 


“ Appropriate for the inevitable and indispensable 
expenses of the civil government of tho State dur- 
ing the continuance of the provisional government” 
property ''as well as funds lying about in different 
places in the State and elsewhere not reduced into 
+ possession by the United States officers as insurgent 
| property.” = 
| And Government property to the amount 
| of $100,000 was so appropriated, and other 
: expenses of the provisional governments were 
paid directly from the Treasury of the United 
: States. (Evidence, 770.) a ee, Use ec 
i This was not only without but in violation 
: of law. (Act March 12, 1863, 12 United 
States Statutes, 820; Act July 2, 1864, 13 Stat- 
‘utes, 876; Evidence, 617, 681, 686, 383; Ex- 
| penses of Provisional Government, 703, 704; 
| Act of February 9, 1863, section 2; Debates in 
Congress thereon. ) 

I pass over the surrender of money, the pro- 
ceeds of captured cotton, notwithstanding the 
| act which provides for refunding only on the 
| judgment of the Court of Claims. (Act March 
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December 13, 


12, 1868, 12 Statutes, 820; Act July 2, 1864, 
13 Statutes, 376; House Executive Document 
97, second session Thirty-Ninth Congress; 
Act March 30, 1867; Laws of 1867, page 283; | 
Evidence, 36, 87, 41, 614, 816, 815; Senate | 
Executive Document 37, second session ; 
Thirty-Ninth Congress; Debate in Senate 
December 11, 1867.) 

SURRENDER OF PROPERTY OF FRERDMEN—VIOLATION ` 

OF LAWS. 

During the rebellion four million slaves 
became free. The military authorities took 
possession of millions of acres of lands aban- 
doned by their owners, and acquired the title 
to still more by confiscation and purchase at 
tax sales under the direct tax law. (Act July 
16, 1866; 14 United States Statutes, 176, sec- 
tion 12; 12 Statutes, 319, 549; and by succes- 
sion or capture to lands owned by the rebel gov- - 
ernment; Evidence, 551, 668; Act February 6, 
1868; 12 Statutes, 640; Act July 16, 1866, 
section 6;' 14 Statutes, 174; confiseation act- 
July 17,1862; 12 Statutes, 592; Evidence, 90, ` 
95.) The Freedmen’s Bureau act of March 3, | 
1865, set apart in tracts of forty acres for the 
use of loyal refugees and freedmen lands in 
possession of or owned by the Government to 


be enjoyed for three years on rent with a right ‘| 


of purchasethereafter. (18 Statutes, 507, Act | 
July 2, 1864; Evidence, 90, 95.) 

In many cases lands were ‘‘condemned’’ and 
thereby ‘‘ became the property of the United 
States '’ prior and preparatory to a sale under 
the confiscation laws. (12 Statutes, 592, sec- 
tion 7; Act July 17, 1862; Evidence, 90.) 
These and other lands owned by the Govern- 
ment were claimed by circular No. 18, of July | 
28, 1865, of General Howard, Commissioner | 
of the Freedmen’s Bureau, for lease and sale to 
freedmen and refugees. (House Executive | 
Document 11, first session Thirty-Ninth Con- ; 
gress; House Executive Document 120, first 
session Thirty-Ninth Congress; Evidence, 120, | 
88; Attorney General Speed’s Opinions, June 
22, September 14, 1865; Evidence, 791, 812.) 

General Howard insisted that the President's 
pardon to rebels did not restore lands set apart | 
for freedmen by law, nor apply to lands after 
a decree of condemnation or confiscation. (Acts 
March 8, 1865, and July 2, 1864, first session, 
chapter 225; House Executive Document 
11, first session Thirty-Ninth Congress; Evi- 
dence, 88, 90, 97.) ‘The President, however, 
determined and directed a circular to issue 
declaring that a pardon by special warrant or 
the amnesty of May 29, 1865, restored lands | 
set apart to freedmen and lands ‘‘condemned”’ 
but not sold. (House Executive Document 
11, first session ‘Vhirty-Ninth Congress, Evi- | 
dence, 88; order August 16, 1865; Evidence, 
124.) This was a palpable violation of the | 
law declaring the freedmen should be pro- 
tected in possession and of the confiscation law 
vesting title in the Government by decree of 
condemnation. (Act March 3, 1865, section 
four; 13 Statutes, 508; Evidence, 791, 795; 
volume seven, History of the Republic of the 
United States, pages 585-87, by John C. Hamil- 
ton.) It was against the protest of General | 
Howard; was done without the advice of the 
Attorney General, and against his judgment. 

Evidence, 88, 90, 99, 791.) By the Presi- 

ent’s authority real and personal property of 
the value of many millions were thus surren- 
dered in violation of law and of the rights of 
refugees, freedmen, and of the Government 
itself. (Evidence, 124, 88, 97, 99, 100, 104, 
111, 128; House Executive Document 99, 
first session Thirty-Ninth Congress.) The 
Sea islands, seized under General Sherman's 
famous special field order, and to which the 
circulars did not apply, were surrendered and 
the freedmen thereon settled were deprived of 
their rights. (Evidence, 111, 112, 116.) 

And it would seem from the evidence that | 
finally large amounts of land actually confis- | 
cated were surrendered in violation of law to 
rebels. (Evidence, 761, 1086.) The extent to 


which these violations of law proceeded may | 
be imagined by the amnesty and pardon granted 


to rebels. (House Executive Document 99, 
first session Thirty-Ninth Congress; House 
Executive Document 31 and 116, second 
session Thirty-Ninth Congress; Evidence, 8, | 
53, 276, 465, 593; Amnesty Proclamation May | 
29, 1865.) . 
ABUSE OF THE VETO POWER. | 
The President may lawfully exercise the veto | 


power, and yet if he exercise it from corrupt |; 
motives or for corrupt purposes it is a high ` 
(3 Benton’s Abridgement of |: 


misdemeanor. 
Debates of Congress, 274.) 


It is almost impossible to read the evidence | 


and official documents in relation to the veto 
of the bill for the admission of Colorado into 


ident attempted to bribe to the support of his 


deny the power and defeat the efficiency of the 
“t reconstruction acts.” 
THE LAW OF IMPEACHMENT. 

And now I proceed to inquire—upon these 
facts is the President by the established law 
of the land impeachable? 

I have already given some views to the pub- 
lic on “the law of impeachment” and I do not 
propose to go into a full discussion of it now. 
(American Law Register, September, 1867, 
volume 6, N. S., 641.) 

It is generally assumed and for the purpose 
of this discussion I will say that the Constitu- 


. 


| tion declares thatthe President is impeachable 


for ‘‘treason, bribery, or other high crimes and 
the Union on the 12th January, 1866, without ' 


finding the conclusion irresistable that the Pres- | L 1 pt 
` and ever since in England and all the original 


policy the Senators-elect from that new State ; 
as a condition of his approval of the bill, and | 


failing in that, refused it his sanction against his 
convictions of duty and after he had ‘‘ expressed , 
himself in favor’? of the admission of the pro- 
osed State into the Union. (Act of Congress, 
arch 21, 1864; Senate Executive Document 
10, first session Thirty-Ninth Congress; vol- | 


ume 69 Congressional Globe, part!, for 1865-66, j lic order, or is injurious to public morals, or is a 


page 210; Evidence, 20, 28, 979, 541, 618.) | 
is other vetoes were scarcely less unjustifi- | 
ably employed to accomplish the usurpations | 
of which he is guilty. 
ABUSE OF THE APPOINTING POWER. 
The appointment of provisional governors 
is among the most palpable of his usurpations 


‘having no color of law to authorize it. (Senate 
Executive Document 26, first session Thirty- | 


Ninth Congress; volume 59 Globe, June 1862, | 
pages 2477, 2596; 12 Statutes 646, 502, sec- 
tion two; Acts February 9, 1863, and July 2, 


|| 1862; Evidence, 35, 40.) 


His attempt to control the ‘‘ general order’’ 
business to reward favorites in disregard of his 
duties to recommend measures to relieve com- 
merce of unnecessary burdens is scarcely less 
reprehensible. (9 Statutes, 53; Act 6, August 
1846, section 1; Act March 1, 1823; section 


i| 8, House Reports 30, second session Thirty- 


Ninth Congress, 78, 81; Evidence, 15.) 

His abuse of the power of removal from and 

pointments to office is unparalleled in our 
history. (Senate Executive Document 38, first 
session Thirty-Ninty Congress; also second 
session Thirty-Ninth Congress Senate Execu- 
tive Documents 14 and 32; House Executive 
Documents 67 and 96; House Report 30, 
second session Thirty-Ninth Congress, pages 
78, 98; Evidence, 333, 384.) 

His refusal to send to the Senate for con- 
firmation or rejection the names of persons 
appointed to office, and his reappointment of 
others after rejection by the Senate are grave 
indignities at least. (Documents, second ses- 
sion Thirty-Ninth Congress, House Executive 
Document 67, pages 9, 12, 18, 20, 22; House 


Executive Document 96; Senate Executive || 


Documents 14 and 32; page 22; Evidence 71, 
82, 333, 336, 663, 472, 497.) 
POWER TO DECLARE PEACE. 
By the proclamation of April 2, 1866, the 
President assumed a power not conferred by 
any act of Congress to declare that— 


“The insurrection is at an end, and is henceforth so 
to be regarded.” 


The power to declare war is one of the high 
powers of Congress. 

By the laws of nations a state of war may 
follow flagrant war, during which the law-mak- 
ing power may continue the exercise of military 
authority. The ‘‘reconstruction acts’’ of Con- 
gress now authorize this over the rebel States, 
and its termination depends on the authority 


of Congress. Yet this power the President has | 
attempted to assume and exercise himself. If |; 


this be tolerated it will act as a precedent for 
dangerous encroachments on the powers of 
Congress. It was an attempt on the part of the 
President to withdraw from Congress the right 


which he had exercised himself of maintaining 
martial law over the rebel States and thus to | 


|| ceases, their right to office ceases. 


misdemeanors.” - 
At the time the Constitution was adopted) 


States of the Union, what is known as the 
t common law” and “common law crimes”’ 
existed, and yet exist, in addition to crimes de- 
fined by statute ; and this is so in all the States 
except Ohio, and perhaps two or three others. 
The common law makes almost every act crim- 
inal which— 

“ Mischievously affects the person or property of 
another, or openly outrages decency or disturbs pub- 


breach of official duty.” — Wharton’a Criminal Law, 
section 3. 

In addition to their technical, legal significa- 
tion, the words “crime” and ‘‘ misdemeanor’? 
have a “ popular” or ‘parliamentary’? anda 
“moral”? sense. (4 Pisckstone, 5 note by 
Christian. ) 

In the parliamentary sense misdemeanor is 
misconduct, misbehavior, maladministration. 
By the Constitution judges ‘‘hold their offices 
during good behavior.’’ When good behavior 
Impeach- 
ment is the only remedy by which it can be 
ascertained. It is competent to perform its 
purpose without the aid of a statute, and no 
act of Congress can destroy or impair the 

ower thus given. But unless the term ‘‘ mis- 

ehavior’’ is construed, as in English par- 
liamentary history, in the popular sense, the 
power of impeachment is nugatory. In the 
moral sense crime or misdemeanor is violation 
of moral or religious duty. 

Now, if the Constitution uses the words 
‘Corimes’’ and “misdemeanors” only to des- 
ignate offenses made indictable by act of Con- 
gress, then the President may not be impeach- 
able. 

But if the Constitution includes not only - 
statutory crimes, but (besides treason as de- 
fined in the Constitution, and bribery at com- 
mon law) also other common law crimes and 
misdemeanors of a high grade, then the Presi- 
dent is impeachable, for he has by his usurpa- 
tions violated the highest law of the land— 
the Constitution; he has violated acts of Con- 
gress other than penal, and this is crime at 
common law. 

Bishop says: 

“When a statute [or the Constitution] forbids a 
thing affecting the public, but provides no penalty 


the doing of it is indictable at common law.” (535 
(349} 187 (84.]) ‘* Wheneverthe law statutory or com- 


i mon casts on one a duty of a public nature, any neg- 


lect of the duty or act done in violation of it is indict- 


| able.’—Criminal Law, 537 [350], 913. 


For the purposes of the impeachment we are 


| now considering it is enough to say the words 


of the Constitution ‘thigh crimes and misde- 
meanors’’ include common law as well as stat- 
utory offenses. But the Constitution, accord- 
ing to its true interpretation, goes further, 
using the words ‘high crimes and misde- 
meanors’’ in the ‘ parliamentary’ sense, 
which includes crimes by statute, crimes by 
the common law, and crimes against the State 
or nation by maladministration or misconduct 
rovided the act committed or duty omitted 
e such as by\modern parliamentary usage 
and the judgment of the civilized world rises 
to the dignity of a “high misdemeanor.”’ 
And this is as definite and no less latitudi- 
narian than the common law itself, which is ‘‘the 
erfection of reason” as determined by courts. 
or even in England not all common law 
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offenses are impeachable, but only such of | 


and district courts of the United States, being 


them (along with others not indictable) as by || the “ inferior courts’’ established by Congress, 


parliamentary usage or popular sense rise to || 


the dignity of “high” misdemeanors, and of | 
this the House of Lords are the sole judges. 


(Peck’s Trial, 10 Selden, Judicature in Parlia- ; 
ments, 6; 2 Hale P. C., 275; Barclay’s Digest, © 
140.) 


But it is maintained that only crimes or mis- | 
demeanors are impeachable; that ‘‘ common 
law crimes are not indictable in the courts of | 
the United States’? and are therefore not | 
crimes within the meaning of the Constitution, 
and hence that ‘‘ common law crimes will not | 
sustain an impeachment.” (Minority Report, 
78.) 

I reply to this: 

1. It is conceded that common law crimes 
were impeachable in England. The words 
“ high crimes and misdemeanors’ in our Con- 
stitution are copied from the British constitu- | 
tion. (6 American Law Register, 645.) 

They therefore mean here what they were ' 
understood to mean in England, for it is a | 
rule of interpretation, that where foreign stat- : 
utes or phrases are adopted into our constitu- | 
tions or laws, ‘‘the known and settled con- ; 
struction” thereof ‘‘has been considered as l! 
silently incorporated into’’ them. (6 Ameri- | 
can Law Register, 646, note; 3 Wheaton, 610; ` 
1 Wood & Minot, 448; Minority Report Ju- | 
diciary Committee, 76.) $ 

The Constitution contains inherent evidence | 
of this. By it ‘treason, bribery, and other | 
high crimes and misdemeanors” are impeach- | 
able. ‘‘Treason’’ is defined in the Constitu- 
tion; “bribery” is not; and it therefore means 
what the common law has defined it. As the 
Constitution thus itself resorts to the common | 
and parliamentary law for the definition of its 


terms, the words ‘‘high crimes and misde- 
meanors’’ are to be interpretated by the same 
codes. They are as completely included as 
though every crime had been specifically named. 
Whatever by the common law was treason and 
which is not covered by the definition in the 
Constitution which defined it for the ordinary 
courts, is still impeachable crime so far as 
applicable to our institations. 

These general views are supported by the 
opinions of the framers of the Constitution, 
by contemporaneous construction, by usage, 
and by the opinions of every jurist in America 
who has written upon our Constitution or 
laws, until within the last year, during which a 
wisdom hitherto unknown has discovered that 
the sages of the law have all been mistaken— 
that nothing is impeachable unless made in- 
dictable by act of Congress, and this new-born 
heresy is now promulgated for the first time 
to shield from merited justice an offender whose 
crimes are unequaled in the annals of. im- | 
peachment. (6 American Law Register, 653.) 

The clauses of the Constitution which declare 
that a party impeached shall be ‘‘liable to 
indictment’’—that ‘‘the trial of all crimes 
except in cases of impeachment shall be by 

. jury” —that the President shall have power to 
grant ‘‘ pardons for effenses against the United 
States except in cases of impeachment,’’ are 
all either parts of or modifications of the 
‘British Constitution—they recognize statutory 
and common law crimes as a portion but not 
all of the impeachable offenses here as they 
were and arein England. (Minority Report, 63.) 

Il. The reason which denies jurisdiction of 
common law ‘crimes to the courts of the United 
States does not apply to impeachments. 

By the Constitution the trial for crimes must 
be had in the State and district where com- 
mitted. (Article 6 Amendments.) By the 
Judiciary Act of September 24, 1789, the 
Supreme Court is restricted to holding sessions 
at Washington. (1 Statutes-at-Large, 78.) By 
the Constitution the judicial power of the 
United States is vested in the Supreme Court 


and such inferior courts as Congress may estab- 
lish. (Article 3, section 1; article 1, section 
10.) - 

It was held as early as 1812 that the circuit 


could exercise no common law criminal juris- 
diction. This doctrine was reafirmed in 1816 


|i by a divided court, and has never been author- 
' itatively decided since. 


(United States vs. 
Hudson, 7 Cranch, 32; United States vs. Cor- 


lidge, 1 Wheaton, 415; 1 Gallis. Reports, 488; ` 


United States rs. Lancaster, 2 McLean's Re- 
ports, 431; Washington Circuit Court Reports, 
84; United States vs. Ravara, 2 Dallas, 297; 
United States vs. Worrall, 2 Dallas, 384; United 


States vs. Maurice, 2 Broek., 96; United | 


States vs. New Bedford Bridge, 1 Woodbridge 
& Minot, 401; United States vs. Babcock, 4 
McLean, 113-115.) 

This ruling has been disapproved by the 
ablest commentators on constitutional and 
criminal law—by Story-and Rawle and Bishop 
and Wharton. (1 Bishop’s Criminal Law, third 
edition, 163, [20;] Actof Congress of Septem- 
ber 24, 1789, sections 9-11; Statutes 1842, chap- 
ter 188, section 8; Du Ponceau on Jurisdic- 
tion.) i 

The denial of common law criminal juris- 
diction in these inferior courts rests solely on 
the reasons that such tribunals being created 


not by the Constitution, but by act ef Congress, || 
i they— 


fi 


“ Possess po jurisdiction but what is given them 
by the power that creates them;” 


and that— 


“There exists no definite criterion of distribution 
fof jurisdiction] between the district and circuit 
courts of the same district.” 


And that common law— 

* Jurisdiction has not been conferred by any logis- 
lative act.” 

And it is said that the Supreme Court alone— 


“ Possesses jurisdiction derived immediately from 
the Constitution, and of which the legislative power 
cannot deprive it.”—7 Cranch, 33 


Where, therefore, a common law jurisdiction 
is conferred by the Constitution on a court cre- 
ated by that instrument, it is one “‘ of which 
the legislative power cannot deprive it.” (7 
Cranch, 83.) : 

And this is precisely what the Constitution 
has done as to impeachments; it has created 
the court for their trial—the Senate; ithasgiven 
that body jurisdiction of al? ‘‘ crimes and mis- 
demeanors’’ impeachable by parliamentary 
usage, and no law can limit it. And this view 
has been sustained by Story and Rawle and 
Kent, after and in view of the decisions referred 
to. (6 American Law Register, 656.) 

III. Common law crimes do exist, they are 
indictable, and jurisdiction of them has existed 
in the courts of the United States for two thirds 
of a century, in the District of Columbia, 
where the President's offenses were committed. 
(1 Bishop on Criminal Law, section 167, [22;] 
Du Ponceau on Jurisdiction, 62-73; Kendall 
vs. United States, 12 Peters, 524-613; United 
States vs. Watkins, 3 Cranch, 441.) 

The highest authority on criminal law in 
this country says: 

“There must in reason and in legal principle be in 
those localities where State power is unknown com- 
mon law crimes against the United States. Espe- 
cially this exception must in reason extend to all 
matters which concern our intercourse with foreign 
as well as to all local transactions beyond the terri- 
torial limits of the several States. The law of 
nations and the law of the admiralty concerning both 
civil and criminal things would seem therefore to 
have been made United States common law.” #* 
* æ œ “And so the United States tribunals 
would appear to have common law cognizance of 
offenses upon the high seas not defined by statutes, 
and of all other offenses within the proper cognizance 
of thecriminal courts of a nation, committed beyond 
the jurisdiction of any particular State.”—1 Bishop 
on Criminal Law, section 165, [21.] 

The act of Congress of February 27, 1801, 
extended and continued in force over the Dis- 
trict the common and statute law of Maryland 
where common law crimes existed, and organ- 
ized a circuit court with the jurisdiction con- 
ferred on circuit courts of the United States by 
section eleven of the act of February 13, 1801. 
(2 United States Statutes-at-Large, 92; 2 Stat- 
utes, 103-105, sections 1-3.) 

The criminal court organized by act of July 


7, 1888, had the same criminal jurisdiction. 
(5 Statutes, 306. ) 

The supreme court of the district, organized 
by act of March 8, 1863, has the same jurisdic- 
tion of the prior courts théreby abolished. (12 
Statutes, 762, section 3.) 

That jurisdiction is conferred in these words: 

“That?  * .*.  * * ‘said courts’ * 
* * * “shall have cognizance of all crimes 
and offenses cognizable under the authority of the 
United States.’"—2 Statutes, 92, act February 13, 1801. 

The whole legal theory upon which the Pres- 
ident’ s defense rests is swept away by this incon- 
trovertible array of authorities. 

IV. The doctrine that nothing is impeach- 
able unless indictable by act of Congress is im- 
practicable. 


1. Kent says: 


“The inviolability of any officer of Government is 
incompatible with the republican theory as well as 
with the principles of retributive justice,” —1 Com- 
mentaries, 289, š 

And Story says offenses against the nation— 


“ Are of so various and complex a character, so ut- 
terly incapable of being defined or classified, that the 
task of positive legislation would beimpracticable if 
it were not almost absurd to attempt it. —1 Com- 
mentaries on the Constitution, section 797. 

2. If only offenses indictable by act of Con- 
gress are impeachable the President and all 
civil officers will escape impeachment for 
many of the highest crimes. Murder, arson, 
robbery, and other crimes committed ina State 
are indictable by State laws, but cannot be 
made so by act of Congress. Upon this theory 
a highway robber may be President and follow 
his vocation, bidding defiance to impeachment. 


PARLIAMENTARY ORIMES IMPEACHABLE. 
It has been said that in England— 


“ The law was settled after the most extended and 
prolonged diseussion in favor of the doctrine that 
the court of impeachment must administer the same 
law as the criminal court.”—-6 American Law ke- 
gister, N. S., 266, citing cases. of The Earl of Claren- 


don in 1667, 6 Howell State Trials, 346; The Earl of 


Orrery in 1669, 6 Howell State Trials, 917: Sir Adam 
Blair and othergin 1690, 12 Howell State Trials, 1213; 
Inigo Jones, 4 Hatsel Precedents, 132; The Karl of 
Macclesfield, 1725, 16 Howell State Trials, 823; Lord 
Melviile, 1806, 29 Howell State Trials, 1470. 

In other words, it is claimed that there can 
be no impeachment in England except for a 
true crime recognized by the common law or 
by act of Parliament. That is sufficient for 
the impeachment of the President. But even 
this position is contradicted by sound reason, 
by the elementary authorities, by numerous 
cases of impeachment in England and the 
United States, and is not supported by the 
cases cited. (6 American Law Register, 648.) 

Impeachment is a protection to the nation 
against wrongs endangering its safety. These 
cannot be measured solely by the definition of 
crimes against individuals. The Constitution 
in adopting it made it equal to every emer- 
gency calling for its exercise—capable of reach- 
ing usurpation, which the President’s last mes- 
sage tells us— ; 

“Is the most dangerous of political crimes. Bj 
that crime the enemies of frea government in all 

es have worked out their designs against public 
i erty and private right. It leads directly and im- 
mediately to the establishment of absolute rule; for 
undelegated power is always unlimited and unre- 
strained.” 

The Constitution has made the Senate, like 
the House of Lords, sole judge of what the law 
is, assuming their wisdom to be equal to that 
of the common law courts. (2 Hale’s P. C., 
275; Barclay’s Digest, 140 ; Constitution, article 
one, section three.) This is necessarily so ; for 
though some statutory and common law crimes 
are impeachable, yet not all of them are, and 
the Senate decides which are and are not. It 
is said if the impeachable crimes are not de- 
fined by law the power of impeachment will 
be undefined and dangerous. The power to 
determine impeachable crimes by the Senate 
is no more undefined than the power of the 
common law courts to determine common law 
crimes. Impeachment is regulated by princi- 
ples as well defined and permanently settled 
as the fundamental and eternal doctrines of 
right, reason, and justice pervading the parlia- 
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December 13; 


| 
e endeavors to introduce popery every such | 


like the common law, it has emerged from || person shall be disabled to hold office, &e. 


primeval errors, and adapted itself to an ad- i 
vanced civilization. The danger of imperiling | 
the safety of nations in measuring parliament- 
ary law by the rule which defines wrongs to | 
individuals is infinitely greater than the evils 
which can flow from recognizig the law of im- 
peachment as a piaia system resting 
upon its own solid foundations. 

The rule which allows impeachments for 
indictable acts enables the legislative depart- 
ment or the Senate alone to declare trivial- 
offenses impeachable while the parliamentary 
law limiting impeachable offenses to misde- 
meanors affecting the nation is less latitudi- 
narian and attended with less danger of abuse. 
When impeachment is employed to remove 
officers for willful violations of the Constitu- 
tion or laws, for exercising the powers of 
Congress or the Judiciary for performing acts 
affecting the nation unauthorized by law, for 
refusing to execute laws requiring that duty, 
for a perversion of lawful powers to accom- 


: peals of things within the realm shall be tried 


The Lords ordered the Chief Justice and i 
judges to— 

“Consider whether the said charge hath been 
brought in regularly and legally, and whether it may 


be proceeded in, and how, whether there be any trea- 
son in it or no.” 


The judges reported that they did not con- 
sider the question whether the impeachment 
could be proceeded in or not if it came from , 
the Commons, but as the statute of I Henry 
IV, chapter fourteen, provides that ‘‘all ap- 


- and determined by the laws in the court,” ar- 


’ “by the said earl or any private person,” that. - 


plish unconstitutional objects—these are— i 


“Offenses as tangible and as capable of being meas- 
ured by fixed rules as any felony defined in the crim- _ 


inal laws.”—New York World. 


And now I proceed to consider some of the 
authorities. 
Selden says: 


“Upon complaints and accusations of the Com- ; 
mons the Lords may proceed in judgment against the | 
delinquent of what degree soever, and what nature | 
soever the offense be. For where the Commons com- | 
plain the Lords do not assume to themselves trial at 
common law. Neither do the lords, at the trial of ; 
acommon impeachment by the commons, decedere 
de jure suo, (depart from their own law.) For the 
Commons are thero instead of ajury, and the par- 
ties answer, and examination of witnesses are to | 
be in their presence, or they to have copies thercof; : 
and judgment is not to be given but upon their de- 
mand, which is instead of a verdict, so the lords do | 
only judge not try the delinquent.”’-—Selden's Judi- | 
cature in Parliaments, London, 1681, page 6. 


Judge Peck in the answer to his impeach- 
ment, said: 


“In the digested report of the committec of the 
House of Commons, which follows the report of the 
arguments of the managers who conducted that im- 
peachment, (against. Warren Hastings,) it will be 
seen, too, that in the estimation of that committee, | 
the proceedings of courts of law furnish norule what- | 
ever for the proceedings in an impeachment, the | 
latter being governed by ne other law or custom than 
the lex et consuetudo parliamenti, which left the 
House at perfect liberty to pursue the great ends of 
justice untrammeled by any other rules than those 


` yet it was not treason.” 


ticles of impeachment could not be preferred 


appeals meant ‘ accusation by single persons.” 
The judges then say: 
“That there was no treason in the charge though 


the matters init are alleged to be traztorously done. 
The great charge” * * + œ “wasthathe |: 


: did traitorously and maliciously to bring thekinginto |, 
: contempt, and with an intent 


to alienate the people’s 
affections from him say, &e.” . oe F 

“ And in liko manner was most of the articles upon : 
which the character of treason seemed to be fixed. I 
said that it is a transcendent misprision or offense to 
endeavor to bring the kinginto contempt orto endea- 


vor to alienate the people’s affections trom him, but || 
ee + “We 


' did not meddle with anything concerning accusing | 


| CSTI | 
l said: ' the realm, and that there is not any act of Parlia- 


which reason and public utility prescribe.” —Peck’s 
Trial, 10; see 2, Hale P. C., chapter 20, page 150; | 
6, Howell's State Trials, 313, 316, 346, note; note to 
Lord Capel’s case, 4 Howell State Trials, 12,13: Case 
of Earl of Danley, A, D. 1678; 11, Howell State | 
Trials, 650 


It is conceded that— 

“Cases ocan?” * * * * ‘be found where- 
in parliament has exercised.this high power” * 
* * _*_ “and convicted persons upon charges | 
not indictable.”— Minority Report Judiciary Commit- | 
tee, 68; 3 Howell's State Trials, 844; 4 Howell, 13; 6 
American Law Register, 648. 

It is said this doctrine has been abandoned 
in England. Cases decided in England since 
the adoption of our Constitution cannot limit 
the powers it confers. But no case can be 
found in England which limits impeachment 
to crimes indictable by common law or act of 
Parliament. The power of impeachment for 
offenses against the State has been distinetly 
and continuously maintained. I proceed to | 
notice some of the cases relied on to contro- | 
vert this. 

The case of the Harl of Clarendon sustains 
the position I have maintained. On‘the 10th 
July, 1668, the Earl of Bristol, without any 
action of the Commons, presented to the House 
of Lords “articles of high treason and other 
misdemeanors’’ against the Lord.Chancellor. 
One was— i 


‘That being in places of high trust, £c., he hath 
traitorously and maliciously endeavored to alienate | 
the hearts of his majesty’s subjects from him by words : 
of his own, * = = œ  “thathis majesty 
was inclined to popery, and had a design to alter the 
religion established in this kingdom.” 


The statute 18, Charles II, chapter 1, | 
provides that if any person shall maliciously | 


affirm the king to be a heretic, a papist, or that 


him of misdemeanor.” 


And so the Lords resolved concurring in all 
these opinions. (6 Howell’s State Trials, 318, , 
346.) l 

T ie Commons afterward presented articles | 
of impeachment. | 

November 16, 1867, Sir R. Howard in dis- ! 
cussing the heads of charges in the Commons | 


“Though common law has its proper sphere it is 
notin this place; we are in a higher sphere.” | 

November 11. The Commons resolved to | 
impeach, and notified the Lords, and demanded 
that Clarendon be sequestered from Paliament | 
and committed. (6 Howell, 395.) 

The Lords refused until the articles should | 
be presented ; and before the question was set- 
tled Clarendon escaped to the Continent, and 
the Statute: 19, Charles II, chapter 10, of 
December 12, banished him. 

The Lords, therefore, decided nothing. - 

Among the articles agreed on in the Fouse 
were these: 

IX. That he introduced an arbitrary gov- 
ernment in his majesty’s plantations, and hath 
caused such as complained thereof before his 
majesty and counsel to be long imprisoned for 
so doing. 

XI. Thathe advised and effected the'sale of 
Dunkirk to the French king, being part of his 
majesty’s dominions, together with the ammu- 
nition, artillery, and all sorts of stores there, 
and for no greater value than the said ammu- 
nition, artillery, and stores were worth. 

XVII: That he was a principal author of the 
fatal counsel of dividing the fleet about June, 
1666. 

The case of the Earl of Orrery proves noth- 
ing as to the law. 

November 25, 1669, a petition was presented 
in ne House of Commons charging the Earl 
with— 

“Raising moneys by his own authority upon his 
Majesty’s subjects, derauding the king’s subjects 
of their estates. The money raised was for bribing 
hungry courtiers to come to his ends, and if the king 
Tne he had fifty thousand swords to compel 

The Earl answered in person and denied 
the charges. Then— 

“The question being propounded, that a day be 
appointed for the accusers to produce witnesses to 
make good the charge.” * ME + “Itwas 
negatived 121 to 118.” 

It was then resolved— 

“That th ati i 
peek to Bayateesalan fais the Bact of Orrery 

It never was prosecuted. (6 Howell’s State 


Trials, 915.) 
_ Sir Adam Blair was impeached in 1690 by 
the Commons— 


“For dispersing [distributing] a seditious and : 
treasonable paper printed and entitled ‘A Declara- 
tion of King James II.” 


On the question whether articles of impeach- 
ment should be preferred, Mr. Hawles said: 


“I do not think this to be a plain case of treason 
by statute 25 Edward III. Ido say no court can judge 


| this offense to be treason; and that statute did plainly 


not bind the superior court of Parliament but the inte- 
rior only. The proper way is to judge this high 
treason; and therefore I am for proceeding by im- 
peachment.” 


And it was resolved to impeach of high 


- treason. 


April 7, 1690, he was admitted to bail, and 
at the next session of Parliament he was dis- 
charged from bail. 

Here was a case in which there was clearly no 
treason under the statute, and yet the Commons 


: resolved that he should be impeached and so 


far decided that he was guilty of an impeach- 
able, though not an indictable crime, and 


` which they called treason; adopting the idea 


prevailing at the time as to constructive trea- 
son, but which might as well have been simply 
called an impeachable misdemeanor. (12 


Thomas Earl of Macclesfield, Lord High 
Chancellor of England, was tried in May 1725, 
before the House of Lords on articles of im- 
peachment charging that he— 

“In the office of Chancellor did illegally and cor- 


ruptly insist upon and take of divers persons great 
sums of money in order to and before their admis- 


‘ Howell’s State Trials, 1213.) 


. sion into their offices of master in chancery,” to which 
| he appointed them. 


The answer was that the sums of money 
received were presents— 


“Reckoned among the ancie 
quisites ”’ * + * * 
looked upon to be criminal” 
“that the giving or receiving a present on such ocea- 
sion is not criminal in itself, or by the common law of 


nt and known per- 
and never before 
pa * * + 


ment whatsoever by which the same is made crimi- 
nal or subject to any punishment or judgment.” 


Replication that ‘the charge of high crimes 
and misdemeanors is true.’’ 

In the argument it was insisted by the man- 
agers that the acts complained of violated the 
statutes of 5 and 6 Edward VI, chapter 16, 
against selling offices, and violated the oath 
prescribed by statute 12 Richard II. (Moor, 
781, Stockwith & Worth.) : 

But as a question of parliamentary law it 
was asserted and not controverted that acts 
may be impeachable which are not. indictable 
by common law or.act of Parliament. 

Mr. Sergent Pengelly, May 21, 1725, said: 


, Your lordships are now exercising a power of 
pacscation reserved in the original frame of the 
jnglish constitution for the punishment of offenses 
of a public nature which may affect the nation, as 
well in instances where the inferior courts have no 
power to-punish the crimes committed by the ordinary 
rules of justice, as in cases within the jurisdiction of 
the courts of Westminster Hall, where the person 
offending is by his degree raised above the appre- 
hension of danger from a prosecution carried on in 
the more usual course of justice; and whose exalted 
station requires the united accusation of all the com+ 
mons of Great Britain by their representatives in 
Parliament. — O, 

“ This high jurisdiction may be exercised for the 
preservation of the rights of the Lords and Commons 
against the attempts of powertul evil ministers who 
depend upon the favor of the Crowa; or it may be 
put in execution for the ease and relief of a good 
prince whose honor has been betrayed by a corrupt - 
servant, and yet whose clemency makes him unwill- 
ing to punish; so that it becomes necessary for his 
faithful Commons to take into their care the protec- 
tion of such an offender. 

“ Former reigns have supplied your journals with 
many examples of the first kind. The present reign 
produces an instance of the latter sort, wherein the 
Commons bring before your Lordships in judgmenta 
peer offending with the greatest ingratitude against 
a most just and most merciful sovereign.’—6 State 
Trials, (Hargrave,) 733. 


And again it was said :— 


" My lords, if the misdemeanors of which the Earl 
impeached stands accused were not crimes by the 
ordinary rules of law in inferior courts as they have 
been made out to be, yet they. would be ofenses of a 
public nature against the welfare of the subject and the 
common good of the kingdom, committedby the high- 
est officer of justice and attended with so great and 
immediate loss toa multitude of sufferers, and as 
such they would demand the exercise of the extraor- 
dinary jurisdiction vested in your judication for the 
public safety by virtue whereof your lordships can 
inflict that degree and kind of punishment which no 
other court can impose.” Page 746; 6 State Trials, 
(Hargrave) 477, London 1777. Same case, 16 How- 
ell’s State trials, 823; and see4 Campbell’s Lord 
Qhanoellons, 536; 15 (sixth N. S.) American Law Reg- 
ister, 


1867. 
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He was convicted. ; 

And yet, sir, we have been incorrectly in- 
formed that in this case 

"Not one of theseveral ablemanagers forthe Com- 
mons pretended to claim a conviction in the absence 


of proof of an indictable crime." — Minority Report, 
Judiciary Committee, 73. 


i 


l 


Lords in 1806 for that, as treasurer of the . 
navy, he had used the public money for pur- 
poses of private gain, prior to and since the - 
statute of June, 1785. (25 George III, ena 
ter 31.) It was conceded that he had properly ` 
accounted for all money; that he had properly | 
paid all demands upon him as treasurer; that | 
it had even been down to a certain period— 

“Irreproachable to those who exercised that office 
to make use of the public money which passed 
through their hands.”—Aeperne’s Report, 6. 

There was no complaint of any public act 
“against the welfare of the subject or the | 
common good,” or subversive of any funda- 
mental principle of government. 

He could not, therefore, be impeached unless ` 
he was indictable at common iaw, or had vio- | 


lated a statute, to do which is by the common 


law indictable. The managers insisted that | 
his conduct was an offense at common law, and | 


since the statute of June, 1785, a violation of |i 


that act. (Asperne’s Report, 188.) | 

He denied the charges. After hearing evi- 
dence, questions were put to the judges: 

1. Whether moneys issued from the ex- | 
chequer to the credit of the treasurer of the 
navy in the Bank of England may be lawfully 
drawn therefrom by him for. the purpose of 
paying bills actually drawn upon the treasurer, 

ut not yet actually presented; and whether | 
money so drawn may be deposited with a 
banker until the payment of such bills, and | 
for the purpose of paying them; or whether | 
such acts are in law a crime or offense. 

Answer. The judges answered that such 
drawing and deposit of money were lawful 
and no crime. 

2. Whether moneys issued from the ex- 
chequer to the credit of the treasurer of the 
navy in the Bank of England may be lawfully 
drawn therefrom by him to be ultimately ap- 
plied to navy services, but in the mean time, 
and until required, for the purpose of being 


i 


Lord Melville was impeached before the | 


; was for advocating secession in a public speech 
: December 29, 1860, which was no crime by 


y i: 


United States resolved that William Blount 
was guilty of a “ high misdemeanor,” although 
he was not guilty of an indictable crime. (6 
American Law Register, N. S. 649-667.) 

If the views of the minority of the Judiciary 


Committee on the impeachment of the Presi- | 
dent are correct, Judge Pickering was im- ; 
peached and removed, though not guilty of a | 


a crime by common or statute law. 
Report, 66.) 
The first charge against Judge Humphreys 


(Minority 


common or statute law, and yet he was im- 
peached and removed. There was no rebel- 
lion then and no ‘‘confederate’’ government. 
(4 Cranch, 75; 1 Dallas, 85; 2 Wallace, jr., 


i 


; Boston Law Reporter, 597, 705: 1 Bishop, 514; 
| Burr’s Trial, Coombs’ Edition, 822.) 

Judge Addison was impeached in Pennsyl- 
j vania in 1802, though Chief Justice Shippen 


i crime, 

: 674 n.) 
The books present numerous cases of crimes 
| held impeachable which were not indictable. 
| Upon this law and with these facts before us 
the President is guilty of high crimes and mis- 
| demeanors deserving impeachment. An ap- 
| peal has been made to this House to vindicate 
: the national honor and declare that an attempt 
; to subvert the Government cannot avoid the 
| penalties of the Constitution. Hastings escaped 
| conviction, butnota patient trial for his crimes. 

| Andrew Johnson, more criminal but more for- 


(6 American Law Register, 664 n., 


| tunate, has escaped a.trial; in the haste to 


i relieve him, almost without debate or hearing, 
| his crimes have been ignored, and his triumph 
, over Congress is complete. 


| demned and detested forever. I will not cal- 
culate the consequences of our failure to re- 
move the President. It leaves him in the 
exercise of power to embarrass or defeat recon- 
struction on a loyal basis under our laws. It 
turns over to oppression, outrage, and wrong 
| the entire loyal people of the South. It revives 
; the. hopes and may permanently establish in 
|! power the rebels and traitors who sought to 
i: destroy the nation. If the President, in the 


deposited with a private banker in the name 
and under the control of his (Melville's) pri- 
vate clerk. 

. Answer. The judges answered that if the 
object of drawing the money from the Bank of 
England was to deposit it with a private banker, 
it was not lawful, although intended to be and in 
fact ultimately applied to naval service ; butif'so 
deposited bona fide as the means or supposed 
means of more conveniently applying the money 
to naval services, the money may be lawfully 
drawn. 

3. Whether it was lawful for the Treasurer, 
before the statute 25, George III, chapter 31, 
(and especially as his salary had been aug- 
mented by the king’s warrant in full satisfaction 
of all wages, fees, and profits, ) to apply money 
impressed to him for naval services to any other 
use whatever, public or private, and whether | 
such application would have been a misde- | 
meanor punishable by information or indict- 
ment. ‘Lhe judges answered it was not unlaw- 
ful, so as to constitute a misdemeanor punish- 
able by information or indictment. 

The form of these questions implies that 
Melville bad not used the public money for 
private purposes since the statute of 25 George | 

II, chapter 31, and it was not at common law | 
a misdemeanor to do so prior to the statute. 

The case was one not calling for any decision 
of the general question whether an act to be 
impeachable must be indictable, nor was any 
such proposition discussed. The lordsdeeided | 


| license of his unrestrained ambition and usurp-. 

ation, shall not in the next presidential elec- 
tion disregard our laws and recognize elections 
and electoral votes cast under the State gov- 
ernments of his creation, and inaugurate rev- 
clution and bloodshed to accomplish his pur- 
poses, the nation will be spared calamities and 
perils the consequences of which we cannot 
foresee. 

PRESIDENT’ S MESSAGE. 


Mr. ELA. Mr. Chairman, it may be pre- 
sumptuous in me at this time to address the 
House; but the attempt of the President to 
put this Congress before the country, as he 
does in his message, as persistent violators of 
the Constitution, in their measures for the 
reconstruction of the rebel States, induces me 
| to attempt an examination into the facts. The 
| allegations of the President are that— 

“To dictate what alterations shall be made,in the 
constitutions of the several States; to confrol the 
elections of State legislators and State officers, mem- 
bers of Congress, and electors of President and Vice 


President, by arbitrarily declaring who shall vote and 
who shall be excluded from that privilege; to organ- 


ize and operate all tho political machinery of the || 


States, these are powers not granted to the Federal 
Government orto any of its branches. If the author- 
ity we desire to use does not come to us through the 
Constitution we can exercise it only by usurpation 
and usurpation is the most dangerous of politica 
crimes. 

“* The acts of Congress in question are not only objec- 
tionable for their assumption of ungranted power, 
but many oftheir provisions are in conflict with the 
direct prohibitions of the Constitution.” 


he was not guilty. 
Mr. Chairman, gentlemen have asked with 
an air of triamph that some case should be | 


been held impeachable. 
I will name some: 


What I now propose is to examine the acts 
both of the President and of Congress, and 
the authority upon which they are based, and 
see who, in the language of the President, has 
been guilty of this most dangerous of political 
crimes—the usurpation of ungranted powers. 


pointed out where an act not indictable hag 


On the 8th of July, 1797, the Senate of the 


The duty and authority of the President I find 


i Like Hastings, he will pass into history con- | 


189; 2 Bishop, Criminal Law, 1186, 1204; 23 i 


| had declared him not guilty of any indictable | 


i 


in section three of the second article of the 
Constitution, as follows: 


“ The President shall from time to time give to the 
Congress information upon the state of the Union, 
and recommend to their consideration such meas- 
ures as he shall judge necessary and expedient;” + 
+o k * “ho may, on extraordinary occasions, 
convene both Houses, or either of them; he shall 
take care that the laws be faithfully executed.” 


Here is not to be found one word about lec- 


_ turing Congress, or lecturing State Legisla- 
| tures, or appointing provisional governors over 


States, or authorizing conventions to alter the 
constitutions of States, or determining who 
might vote or who might not vote in the sev- 
eral States, or in any manner whatever author- 
izing him to exercise legislative duties. Yet 


| since the close of the armed rebellion the Pres- 


ident has done all these things. He has done 
all, and more than all he charges Congress 
with having done. He issued a proclamation 


; on the 29th day of May, 1865, from which I 
' make the following extract: 


‘““ I, Andrew Johnson, President. of the United States 
and Commander-in-Chief of the Army and Navy of 
the United States, do hereby appoint William W. 
Holden provisional governor of the State of North 
Carolina; whose duty it shall be at the earliest prac- 


| ticable period to prescribe such rules and regulations 
; as may be necessary and proper for convening a con- 
| vention composed of delegates to be chosen by that 


ortionof the peopleof said State who are loyal tothe 

Jnited States, and no others, for the purpose of alter- 
ing or amending the Constitution thereof; and with 
authority to exercise within the limits of said State 
all the powers necessary and proper to enable such 
loyal people of the State to restore said State to its 
constitutional relations to the Federal Government.” 


And when he issued this proclamation, he 
said he did it--- 

“In obedience to the high and solemn duties im- 
posed onme by the Constitution of the United States.” 

Tell me, you men on this floor, if any there 
be who support the President, where he found 
the right to exercise legislative powers at all 
much more the right to go into a State an 
appoint over it a provisional governor, an offi- 
cer unknown to the Constitution? What right 
had he to order a convention to make a consti- 
tution for a State in this Union? What right 
had he to say who should compose a conven- 
tion to alter a constitution for a State? Tell 
me what right he had to say, as he did, who 
should vote and who should not vote in the 
State of North Carolina any more than he 
would have the right to go into the State of 
Pennsylvania and say who should vote there? 
What right had he to tell the convention of 
North Carolina, as he did in his ‘‘ executive 
order” of October 18, 1865— 


“ That every dollar of thedebt created in aid of the 
rebellion against the United States should be repu- 
diated finally and forever?” 


Had he any more right to tell North Caro- 
lina what debts she must repudiate than to tell 
her what debts she must pay? Had he not 
the same right to tell New York what debts 
she might repudiate and what she might pay? 
What he did to North Carolina he did to South 
Carolina, Georgia, Alabama, Florida, Missis- 
sippi, and Texas. 
_ In the case of Virginia, he issued on the 8th 
day of May, 1865, an ‘‘ executive order” rec- 
ognizing the “‘ Peirpoint administration as that 
of the State of Virginia.’ Now, where did he 
get the right to recognize this Peirpoint admin- 
istration which was an illegitimate sort of a 
bantling got up and maintained over the river 
in Alexandria? Where in the Constitution is 
to be found the authority to recognize any 
twenty men who get up a government, after the 
fashion of old John Brown, for the State of 
Virginia, by an ‘‘ executive order?’ And 
where in that Constitution he scattered so pro- 
fusely did he find the authority to telegraph 
from the ‘executive office,” as he did to Gov- 
ernor Murphy, of Arkansas, on the 20th of 
October, 1865, that— 


“There will be no interference with your present 
organization of State government?” 


Not content with what he did himself, he 
calls to his aid the Secretary of State, who 
writes on the Ist of November, 1865, to Pro- 
visional Governor Marvin, of Florida, that the 
President-— 

“Directa me to say that he regards the ratification 
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by the Legislature of the congressional amendment 
of the Constitytion of the United States as indis- 
pensable to a successful restoration.” 


This is not all. He wrote down from his 
“executive office” to his executive satrap in 
Mississippi August 15, 1865: 

“I am gfatified to see that you have organized 
your convention without difficulty. If you eould 


extend the elective franchise to all persons of oolor 
who can read the Constitution of the United States 


in English and write their names, and to all colored | 


men who own real estate valued at not less than $250 


and pay taxes thereon, you would completely disarin : 
the adversary and sct an example the other States ; 


will follow.” 


Shade of Moses! Is this the man who is 
now filled with horror because Congress, in the 


ity, adds to the classes above named the men ' 
who had fought beneath the Union flag and » 
earned their right to the ballot, and those who | 
were our allies during the war and are now | 
willing to fight and be taxed to maintain the ; 


Union. 


The people of the rebel States did not go 
into the rebellion as individuals in insurrec- 
tion against the Government, volunteering 
their services and contributing their individual 
means, so that when the insurrection was put 
down the Government would resume its right- 
ful powers. They acted as organized States, 
destroying the old State constitutions by chang- 
ing them to the forms required by the confed- 
erate government, and under them using the 


it 
i 
j 


great State powers of taxation and conserip- : 


tion to raise men and money. And when, under 
the lead of Grant, we crushed out the rebel 
armies and the rebel State governments and 


: the confederate government, the people of the 


Ay, it is the same man who stands | 


self-condemned in the message I am now con- | 


sidering as guilty of ‘‘usurpation, the most 
dangerous of political crimes.” 
message declares: 


“These acts of Congress totally subvert and de- 


stroy the form as well as thesubstance of republican 
government in the ten States to which they apply.” 

The whole message proceeds upon theassump- 
tion that the rebel States are, and always have 
been, in the Union, with all the rights, powers, 
and duties of States. If this doctrine be true 
they have now, and always have had, the con- 
tinuous right to representation in Congress; 
and while these States were represented in the 
confederacy and were raising money and men, 


as States, to destroy the Government, they could `; 1 
i struction, clearly defined, and without the 


have kept their representatives here to aid their 


allies upon this floor im preventing the raising , 


of men and money to save it. 

On these points I quote the President against 
the author of this message. While the message 
charges Congress with destroying the form as 
well as the substance of republican government 
in ten States, the President on the other hand 

-declares it was done by some one else, and not 
by Congress. In the proclamations which he 
issued to the ten rebel States ‘‘in obedience to 
the high and solemn duties imposed on him by 
the Constitution of the United States’’—I quote 
fon the one addressed to North Carolina—he 
said: š 

“Whereas the rebellion, which has been waged in 
the most violent and revolting form, has in its revo- 
lutionary progress deprived the people of the State 


of North Carolina of all civil government, therefore 
I, Andrew Johnson,” &c. 


_ Nothing here about Congress. It is the 
‘rebellion’? which has destroyed the civil 


governments in ten States, and made it neces- | 


sary for some pewer to come to their aid for 
reorganization. No one has pretended that 
they were ever tervitorially out of the Union, 
or that the people ceased to owe allegiance to 
the United States, or to be liable to punish- 
ment for crimes commitied against its sov- 
ereignty. I said Congress, by the exercise of 
its legitimate powers, had regulated the right 
of suffrage in the rebel States because they 
oceupied the position of States covered by 
people without any civil government, and the 
Constitution had made it the duty of Congress 
to guaranty to each State so situated a repub- 
lican form of government. 

When these States entered the confederacy 
they destroyed the old State governments 
under which they had lived within the Union. 
They made fealty to the Union treason to the 
confederacy. They declared all who would 
not swear fealty to the confederacy public 
enemies. They confiseated their property 
and drove them outside the rebel lines, 
As refugees they came to the North by thou- 
sands, stripped of their property and in destitu- 
tion. ‘They have now returned to the South, 
and with the loyal men -they left behind, black 
and white, are now reconstructing those States 
in the interests of freedom and not of slavery, 
of loyal men and not of rebels, which may 
account for the vindictiveness toward them. 


¥ 


j 


} 


: sanction of the President. the 
any doubt about the matter it is settled by | 
article one, section eight of the Constitution, : 


Again, the ©. 


| a : bee 
legitimate exercise of its constitutional author- . t€” rebel States were left without any civil 


organizations. Now what was to be done in 
this condition of affairs? Turn to the Consti- 
tution and see what that directs. Article four, 
section four, says: 


“The United States shall guaranty to every State 
in this Union a republican form of government.” 


which provides that— 


“Congress shall have power to makeall laws which | 
shall be necessary and proper for carrying into exe- || 
all other powers : 
i vested by this Constitution in the Government of the 


cution the foregoing powers, and 


United States, or any department or oflicer thereof.” 


There stands the constitutional warrant for 
the action of Congress in the matter of recon- 


shadow of a doubt. Believing the people the 
source of all political power they have provided 


that all the people who have not forfeited their |; 
|: political rights by adding perjury to the crime 
| of treason shall. have a voice in the-creation 


of the government under which they are to 
live. 1n the liberality of their action they have 
excluded only the ‘‘leading enemies of free 
institutions; following the advice of the 


; President when he said to Governor Morton 


and the Indiana delegation: 


“Ifa State is to be nursed until it gets strength it 
must be nursed by its friends, not smothered by its 
enemies.” 

And again, when as military governor of 
Tennessee—the only way and the only time he 
ever had any right to govern a rebel State—he 
said in a speech at Nashville: 

* I say that the traitor has ceased to be a citizen, 
and in joining the rebellion has become a public 
enemy. He forfeited his right to vote with loyal 
men when he renounced his citizenship, and sought 
to destroy our Government. If there b 
thousand men in the State of Tennessee loyal to 
freedom, loyal to justice, these men should control 
the work of organization and reformation entirely.” 

But now how changed! This man has now 
become the active aider of rebels; is using 
the power and patronage of the Government 
to prevent restoration, and to crush out the 
men to whom he promised to be a Moses. It 
is an abuse of language andan insult to com- 
mon sense to talk about these States during 
the war as being within the Union and having 
the rights of States under the Constitution. 
Andrew Johnson did not believe it or act upon 
it. Nobody believed it during the war, or at 
the close of the war. The rebels themselves 
did not believe it, and an honest rebel would 
have scorned to claim such a right. 

A stranger would suppose from reading the 
message and hearing the speeches of those 
who champion the rebel cause on this floor 
that Congress had deliberately and wantonly 
stripped the great mass of the whites of the 
South of the privilege of the ballot to give 
it to the freedman, when probably not fifty 


; thousand of all the rebels in all the South are 
; to-day deprived of the right of suffrage. The 


census tables of 1860 show the whites in a 
large majority in the States that went into the 
rebellion, while in only two States, South 
Carolina and Mississippi, are the blacks in a 


majority. To show this I have given the 
table: 


Colored popu- 
g White ation, Slave 
States. ` and free, in- 
population. cluding In- 
dians, 
Alabama REE 526,271 436,930 
Arkansas.. J! 324,143 111,307 
Florida... i TLIETT 62,677 
Georgia.... 591,550 456, 736 
Louisiana 357,456 850,546 
Mississippi........... 353,901 437,404 | 
North Carolina.. 629,942 462,650 ; 
South Carolina.. 291,300 412,403 i 
Tennessee... 826,722 283,079 į 
@XAS.....06 420,891 183,324 l 
Virginia... 1,047,299 539,049 
5,447,222 3,666,110 


:! gress subjecting States to negro domination. 


„opposition. i 2 
' be the same fatality, which made them oppose 


i Itis the fear of a Union majority and not of 
| negro supremacy that stirs the gall. 


There is another matter which might or 
might not mislead a stranger: It has seemed 
strange to me that while ł have been a member 
of this House no. measnre favorable to Union 
men and freedmen has failed to get the united 
opposition of this side of the House, which 
claims to be Democratic, while every measure 
bearing against rebels is also sure to get their 
During the war there seemed to 


all measures which sent dismay to the ranks 
of the rebel army, and even their generals 


i seemed to be possessed with it to the extent 


e but five |; 


of even catching those who had escaped from 
work on rebel fortifications and sending them 
back, so the rebels would not get short of help. 
They all seemed just as determined during 
the war to keep the negroes in slavery as a 
commissary department to furnish feed for the 


| rebel army and cotton tosend abroad for clothing 


and ammunition as they now do to keep them 
in ignorance, destitution, and servitude to 
rebels, without the rights of citizens or a ballot 
to protect them. If] am to make any mistake 
in this matter I want to make it in favor of our 
allies in the fight and not against them. i 

This message is full of the spirit of the rebel- 
lion, wicked in its assumptions, and reckless in 
its statements. With unblushing effrontery it 
charges upon Congress acts of usurpation of 
which the President is alone guilty. In its 
own language he is guilty of ‘‘ habitual viola- 
tion of prescribed rules; has ‘set at naught 
the standard of civil duty;’’ ‘‘swung from the 
moorings of conscience, and yields up to every 
impulse of passion and interest.” He plies 
the arts of the demagogue with all the skill of 
an old practitioner; but neither the sophisms 
or effrontery of the message can save its in- 
dorser, if not its author, from condemnation 
in its own language as guilty of “usurpation, 
the most dangerous of political crimes.” 
Nearly a column of the message is devoted 
to proving that because the negro has been 
doomed by slavery to ignorance he must not 
be allowed the rights which belong to a state 
of freedom. It ill becomes the man who was 
himself born to ignorance and poverty to kick 
down the ladder by which he advanced, and 
add ingratitude to the crime of usurpation. By 
law condemned to ignorance while in a state of 
slavery, the negroes of the South have shown 
as much aptitude for learning in a state of 
freedom and have made more advancement in 
education than the poor whites from whom 
the President sprung. If they are so weak in 
purpose and inferior in ability surely thirty 
millions of the strong race need not fear four 
millions of the weak. If they have capacity, 
why not give them the opportunity to develop 
it? It may be wrong to-taunt men with a want 
of that which God denied them, but I cannot 
forget to remember with what mortification I 


1867. 


read of the interview between the President 
and the ence Maryland slave, Douglass, when 
the marked superiority of the escaped slave 
should have made the President, if no one 
else, forever silent on the subject of negro 
inferiority. a 

In this message and in a multitude of ways 
the President has made asserilons, insinuva- 
tions, and statements intended to excite the 
prejudices and passions of the foreign-born 
voters against the native-born voters of the 
South. If I could speak with a voice to reach 
the voters of this land I would say to them, 
beware of being governed by prejudice. Re- 
member that a blow struck at the humblest 
voter is a blow aimed at you all. When you 
require a property qualification of a black man 
it is a precedent to require it of a white one, 
and a blow aimed at every poor man and his 
descendants. When you make the test of edu- 
cation for the negro it is a precedent to shut 
out all not born under favoring circumstances 
to get knowledge. If you demand that he shall 
read and write it may be demanded that you 
shall do it understandingly before you may 
have a voice in the Government under which 
you are to live and which, it may be, owes its 
very existence to your services. Especially to 
the foreign-born voter would I appeal. Driven 
many of you by governmental persecutions 
from the homes of your ancestors you come 
here to enjoy rights and privileges there denied 
you. Copy not here the oppression and perse- 
cutions toward the freedmen which drove you 
from your native land. It may be the means 
of driving them from their sunny homes in the 


South to divide with you the scanty loaf which ; 


labor now receives atthe North. Beware how 
you persecute them lest you drive them from 
their homes and have to compete for labor 
with men who know by sad experience how to 
live upon a peck of corn and two pounds of 
bacon a week, with a scanty covering of rags. 
Rather aid them with your votes and keep 
them where they now are. Elevate labor every- 
where. Make it both respectable and profita- 
ble, that you and your children in this the 
land of your adoption may enjoy its fruits. 

One or two points more and I have done. 
The President charges that— 


“Already the negrocs are influenced by promises 
of confiscation and plunder.” ` 

Who has promised them confiscation? On 
the 9th of June, 1864, Andrew Johnson, in 
his official capacity as military-governos of 
Tennessee. stood up before the people of that 
State, black and white, and declared— 

“ These legders must feel, the power of this Gov- 
ernment, ason must be made odious, and’ trait- 
ors must be punished and impoverished. The great 
plantations must be seized and divided into- small 
farms.” 

And now, when he undertakes to hold Con- 
gress responsible for the doctrines which. he 
taught to the negroes of Tennessee, I say to 
him as-he said on that occasion to the sur- 
rounding rebels: 

“ Thou canst not say, I 
.. | Thy gory locks at me.’ T 

And I suggest to the gentleman from New 
York [Mr. Caaxier] and the gentleman from 

Wisconsin (Mr. Exprivge] that instead of 
wasting all their thunder at the old commoner 
from Pennsylvania they „direct a part at the 
White House, where they are supposed to have 
some influence. ` oes 

It may turn out. that he was right. The 
rebel clement in the South are now persecuting 
the Union men, and pursuing å course toward 
the colored men whom they have peeled for 

enerations that would make such a ‘course 
justifiable. The rebel owners of the land had 
justly forfeited it by their treason.. It had been 


did it; never shake 


brought under cultivation by the unpaid labor | 


of the slaves who were our allies in the fearful 
struggle. At the close of thé war and since 
they have been peaceable and thrifty citizens, 
eager to obtain knowledge. Without homes 
and withOut lands of their own they have pro- 
duced from the rightfully forfeited lands of 
rebels not_only the means whereby they live 
but the. means whereby these unrepentant 
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| rebels are able to live and oppresss them. Jor 
exercising the rights of suffrage as independent 
» freemen they have been persecuted and driven 


from their humble homes, creating suffering | 


that would soften hearts of stone. The evic- 
tion of the Irish peasants from the cots of their 
fathers by the English landlords was humanity 
itself compared with the treatment now meted 
out to colored men in some localities. If it is 
not stopped I may be compelled to adopt the 
, doctrine of the President and take the justly for- 
feited great plantations of persistent and unre- 
pentant rebels for soldiers’ bounties. It would 


be wholesome punishment richly deserved, : 


. But why follow this matter further? 
` identis constantly charging upon Congress the 
jį acts of which he is himself guilty, and provokes 
‘| the remarks he so aptly applied to another: 

| “Whenever you hear a man prating of the Consti- 
‘| tution, spot him; he is a traitor.” 


| To show how utterly reckless this message is 


in statement let me contrast two paragraphs. 


He says of reconstruction: 


“It has cost uncounted millions already, and if 
persisted init will requirca strong standing army and 


i 
i 
l 
i 
1 
i 


j to fifteen cents a yard. 


up the India cotton merchants, failed for 
$10,000,000, and cotton cloths went from fifty 
We raised at least 
seven hundred and iifty thousand bales of cot- 


; ton more in consequence of the confidence 


: established between the planters and the freed- 


The Pres- ` who has been dictating to States how they shall 


men, worth more then than a hundred million 
dollars. and the tax upon which, at three cents 
a pound, amounted to more to the Govern- 
ment than the whole cost of the bureau, say- 
ing nothing of the benefits to the people, to 
manuiactures, and to trade both foreign and 


. domestic. 


One item more and I am done. This usurper, 


: organize and whom they shall allow to vote; 
: who has seized the revenues of the State and 
' passed it over to rebels; whose hands are red 


with the blood of patriots shed at New Orleans 


: by rebels with whom he was in correspondence 
‘and sympathy, now suggests what other dread- 


probably more than two hundred milhon doliars per | 
annum to maintain the supremacy of negro govern- | i on 
' to get the pulse of the people; how in 1866, 


ments after they are establjshed.” 

With eyery probability that these States will 
be reconstructed upon the congressional plan 
by the Ist of July next he deliberately makes up 
his estimates of the whole expense of the War 
Department for every and all purposes for the 
year following that date, as follows: 

“The total estimates for military appropriations are 
$77,124,707, including a defici i 


! appropriations of $13,600,000. 


I have not 
e to find the items of expense of re- 
| construction in the rebel States. The Freed- 
|| men’s Bureau for eleven months expended 
| $3,597,397. In the first military district about 
| $250,000 were expended by military, registra- 
tion, &c. Inthe third, $162,325 were expended 
for registration and matters connected there- 
with. In the other districts I do not find the 
amounts. But take the largest sum for each 
district and double it, and add the whole cost 
of reconstruction, with the Freedmen’s Bureau 


i shows up tke falsity of the other? 
ii been ab 


i the year, making the whole cost of reconstruc- 
tion by Congress less than the amount turned 
over torebels by the President, almost without 
consideration and without law. 

‘The expense to the nation of the Freedmen’s 
Bureau has always been a fruitful theme with 


all the friends of slavery. The report of Gen- 
eral Grant makes its whole cost for eleven 
months ending the Ist of September last 
$8,597,897 65. 
it would amount to $3,924,423 80. The com- 
pensating adv@ntages of the bureau, apart from 
its aid to education and furnishing the desti- 
tute of all colors, in consequence of the small 
crops of last year in the South, was that it an- 
| swered the purpgses of capital. The close of 
| the war found the South with its capital invested 
i in the confederacy destroyed, and desolation 
in the track of the armies. ‘he planters had 
land, but no money to pay for labor, .The 
negroes had labor, but no money to buy land. 
The planter had no faith that the freedman 
| would give him constant labor. The freedman 
had no faith in getting his-pay if he trusted the 
planter. The course of the rebels toward immi- 
grants kept out capital, and it seemed as though 
i| that whole section was’ doomed. to lay waste. 
In this state of affairs the 'reedmen’s Bureau 
was established. It said to the freedmen, go 
to work on shares or trust, and we will see 
that you get your pay. It said to the planter, 
employ the treedmen and they shall not leave 
you when you most -need their labòr to save 
the crop. What was the result? The world 
was astonished at the amount of our cotton 
crop. We drove China and Japan cotton from 
the English market. Egypt next back to rais- 
ing grain, and Brazil to raising coffee. The 
Royal Bank of Liverpool, whieh was holding 


ency in the last year’s | 
2» 


Was ever a reckless statement more clearly | 
i shown up than one statement from this message | 


the President, with rebel sympathizers, and | 


Yor the full year at that rate | 


|| included, is less than eight million dollars for | 


ful things the Executive may be compelled to 
do if Congress should pass some act against 
his sovereign pleasure, coupled with ifs and 
buts, which insinuate what he dares not utter. 

I have heard before of his: feelers thrown out 


when swinging round the circle, filled with the 


| Spirit of conservatism, he declared ‘‘ Congress 


was a revolutionary body hanging on the verge 


_ of the Government, and assuming to bea Con- 


gress of the United States;’’ how his New 
Hampshire adviser and counselor (Burke) 
declared, in the spirit of his master, ‘‘ they 
should expiate their monstrous crimes upon 
the scaffold.” 

Sir, I come from a State the bones of whose 
soldiers are buried beneath most of the battle- 
fields where freedom was: won and nationality 
secured—a State whose flag has never yet been 
disgraced by cowardice—and I say to the Presi- 
dent and his tools that her representatives are 
not to be intimidated by his implied threats. 
I tell him, further, if the day shall ever come 
when he attempts what he insinuates, but dares 
not utter, thatif the chief of rebels goes un- 
hung, the chief of usurpers will not. 

I know not what further trials God in His 
infinite providence may have in store for this 
nation, but whatever they may be I have an 
abiding confidence that He will give us strength 
and courage to meet them as shall become free- 
men and the representatives of freemen. 


INDIANA COURTS. 


Mr. KERR. Mr. Chairman, I had the honor 
the other day to submit for the consideration 
of this House, in the form of a bill, the re- 
quest of 4 large portion of the people of Indi- 
ana for an increase in the facilities for the 
administration of justice in the Federal courts 
in that State. I now beg’ the indulgence of 
the House while I state the reasons and facts 
on which that application rests. 

The subject is one which should always chal- 
lenge the most cheerful and favorable attention 
of the representatives of the people. Justice 
should not only be guarantied’ to the citizens 
in the set formula of the written Constitution, 
but they should be supplied with appropriate 
tribunals for its most convenient, cheap, and 
speegy administration. If these do not exist, 
the law-making power should createthem, If 
tribunals do exist, but are so inaccessible to 
large portions of the people that resort to them 
is attended with expense which destroys the 
value of the remedy when obtained, the great 
purpose of courts of justice is substantially 
defeated. Justice may thus be practically 
denied to. the people. ` er ne 

In the early history of our country, and until 
the last few years, the domestic courts, of the 
States have given the most complete, satisfac- 
tory, and speedy protection to their citizens, 
except in the very inconsiderable class of cases 
which. belonged exclusively to Federal juris- 
diction. But since our late and most terrible 
civil war commenced there has been toa great 
extent a redistribution of judicial power in our 
country. There has been to a still greater 
extent an increase in the jurisdiction and bosi- , 
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ness of the Federal courts. Our new and "largely engaged in the construction of steam- | 
exceedingly complicated system of internal ` 
revenue, and our still more recent but not less ©. 


complicated and expensive system of bank- 
ruptey, have increased many times the busi- 
ness of the Federal courts. All the vast inter- 
ests arising out of those systems, affecting more 
or less directly and materially nearly every 
citizen of the Republic, are committed to the 
exclusive control and adjudication of the Fed- 
eral courts. Then the powers and duties of 
those courts are still further enlarged by the 
numerous acts of indemnity enacted by Con- 
gress to protect certain classes of persons from 
punishment for certain offenses and wrongs 
committed during the war under color of au- 
thority. This class of cases usually gets into 
the Federal courts from the State courts by 
transfer upon petition, or writ of error or man- 
date. Every member of this House, whether 
he be a lawyer or not, will at once appreciate 
the vast extent of the increase of the business 
of those courts by reason of the legislation to 
which I refer. It has been so great as to effect 
quite a revolution in the character of the liti- 
gation which is adjudicated by those courts. 
These changes demand at the hands of Con- 
gress a most careful revision of our Federal 
judicial system. They impose a necessity for 


boats and water-craft of all kinds, including | 
the floating palaces that traverse the waters of | 
all the navigable rivers of the West and South. | 
Other and not less meritorious classes are en- 
gaged in the practical management of all such 
vessels as common carriers of persons and 
property, contributing very greatly by their capi- 
tal, enterprise, and intelligence to develop the 
material resources, enlarge the commerce, and 
hasten the general progress of the country. 
Out of the extensive and diversified business 
thus more or less directly connected with the | 
Ohio river innumerable and important con- 
tracts and controversies arise, many of which 
become the subjects of litigation. Heretofore 
nearly all such litigation has found convenient 
tribunals and speedy settlement in the courts 
of the States. But now all such contracts and 
controversies as are proper matters of admi- | 
ralty jurisdiction under late decisions of the | 
Supreme Court can only be litigated in the | 
Federal courts. Jurisdiction over them is de- 


` nied to the State courts and held to be abso- 


: United States. 
“are driven from the local courts to seek reme- 
: dies in remote Federal courts, or to give up all 


an increase in the number of judges and courts | 


in some States, and for an increase in the | 


number of courts alone in others, with a view 
especially to the more convenient territorial 


arrangement of the courts for the accommoda- i 


tion of the people and the cheapening of jus- 
‘tice. In order, for example, that the bankrupt 
law shall become practically available and use- 
ful to the debtors or creditors of the country, 
it is necessary that its already too expensive 


machinery shall be brought nearer home to | 


the people. It is at best one of the most com- 
plicated and expensive laws for the regulation 
of the important interests of debtors and cred- 


itors ever known to the history of our legisla- || e TN i 
' upon the high seas within the ebb and flow of || 


tion. As is often the case, and many times 
without any fault in the law, this system is so 
expensive as that its provisions for the relief 
of debtors are often absolutely beyond the 
reach of poor and honest bankrupts, who have 
already surrendered all their estates to their 
creditors, and thus a most unjust discrimina- 
tion is made in favor of the dishonest debtor, 
who, may have withheld from them enough of 
his means to pay for obtaining his final dis- 
charge from the payment of any of his debts. 
These difficulties can be very greatly reduced 
by a judicious increase of the courts and the 
terms of the courts in which such matters can 
be adjudicated. 

There is another source from which has very 


recently arisen avery important increase in the | 


business and exclusive jurisdietion of the Fed- 
eral courts. It is not the result of any late 
congressional legislation, but may, perhaps, be 
justly considered as in part, at least, attribut- 
able to a kind of judicial legislation by the 
Supreme Court. 
ept purpose to criticise or consider the pro- 
priety or legality of that jurisdiction. It is 
declared by the highest judicial tribunal in the 
land to exist, and I therefore concede it. The 
fact that it does exist is that to which I invite 
the attention of the House, because it vitally 
aifects in an exceedingly important and some- 
what local sense the great interests of com- 
werce as carried on by the aid of the import- 
ant nataral highways of the West. 
some of the most important interests of my 
own immediate section and constituents. ‘The 
entire southern border of Indiana is washed 
by the Ohio river. Upon its banks are several 
of the most enterprising and prosperous cities 
in the State. Two of these are in the district 
T have the honor to represent, one just above 
and the other below the falls of the Ohio. The 
material interests and commerce of the people 
of southern Indiana, and especially from the 
falls of the Ohio westward and southward, are 
very largely connected with that river. 
mechanics, who are equal in intelligence, enter- 
` prise, and skill to any in the country, are 


But it is no part of my pres- | 


It affects | 


Our | 


j 


| most general sense it refers to that kind of | 
į jurisdiction which at the common law was | 


j framers of our Constitution considered 


|! of jurisdiction to Congress. 


; and control by the States. 


| tion over cases of the kind mentioned if they 


; the very extensive commerce carried on upon 


| grew up in all the States whose citizens were to 


: vast increase of inland navigation resulting from | 
; the use of steamboats and the rapid develop- | 
i ment of wealth on the borders of the rivers. 


| decisions limiting the admiralty jurisdiction of 


| gress the power to regulate and protect those 


lutely exclusive in the District courts of the 
Thus great numbers of suitors 


remedy and suffer injustice. The Constitution |, 
declares— 
“The judicial power shall extend” bg * * 
“to allcasesof admiralty and maritime jurisdiction.” 
The judiciary aet of 1789 declares that— 


“The district courts shall have, exclusively of the 
courts of the several States,” * > * ‘‘cog- 
nizance of all civil causes of admiralty and maritime : 
jurisdiction.” 

It will not be inappropriate here to inquire. 
briefly what is meant by the expression, ‘‘ad- | 
miralty and maritime jurisdiction.” In its 


exercised by certain courts over torts, contracts, || 
and offenses which arose or were committed | 


the tides and outside the body of any county. | 
It embraced the torts, contracts, and crimes || 
which are necessarily connected with and arise 
out of that kind of business and commerce which 
is transacted upon the water and lacks the ele- į 
ment of exclusive locality upon land, and there- 
fore, by reason of their very nature, could not 
be assigned for adjudication to the courts within 
any prescribed territorial limits. Hence, fol+ 
lowing the analogies of the common law the 
it 
proper to commit the regulation of this kind 
It was no doubt 
intended thereby merely to confer upon Con- 


interests of the citizens of the country gener- 
allly which are in their origin external, and 
therefore not susceptible of local regulation 


In the spirit of these views the Supreme 
Court of the United States, in the cases decided 
by it prior to 1851, held that it had no jurisdic- 


arose above the ebb and flow of the tides. 
These decisions, therefore, left to the exclusive 
control and regulation of the States the vast 
interests of their citizens in connection with 
the inland waters of the country. There soon 
any extent engaged in such commerce, and 
peeved in all the States of the West and 
South extensive and well adapted systems of 
law and practice for the protection of the inter- 
ests and adjudication of the rights of their citi- 
zens arising out of that commerce. The ex- 
tent of these interests and of the controversies | 
and litigation arising out of them can only be | 
fully realized by a careful contemplation of the | 


But in 1851, in the case of the Genesee 
Chief, (12 Howard R., 457,) all of the previous g 


the Federal courts to tide-water were overryled | 


by the same court, and the broad doctrine 
declared that that jurisdiction extends where 
ever ships float and navigation successfully aids 
commerce, whether internal or external. That 


| ease arose out of a collision between two ves- 


sels on Lake Ontario. Its doctrine has been 
many times affirmed by the same court in sub- 
sequent cases. In some cases this jurisdiction 
has been exercised by Federal courts in the 
avowed execution of State statutes, and not 
under any claim of a general common law 
power in these courts to such a jurisdiction. 

` It was not, however, in any of the cases 


‘prior to 1866, decided by the Supreme Court 


that the jurisdiction of the district courts in 
admiralty and maritime cases arising on our 
inland rivers was exclusive of the jurisdiction 
hitherto constantly claimed and exercised by 
the State courts. Onthe contrary, it was either 


' not denied or it was in terms conceded, that the 


jurisdiction of the State courts over all such 
cases was concurrent with that of the district 
courts of the United States. The State courts 
along our western rivers~ have, therefore, con- 


' tinued to exercise uninterrupted, if not unques- 
‘tioned, jurisdiction in suc 


matters. Being 
always conveniently accessible to suitors en- 
gaged in such commerce, they have afforded 
more prompt and satisfactory remedies than 
more remote Federal courts could do. I can- 
not persuade myself that the denial of their 
jurisdiction is not a great public misfortune to 
the people of the country, whether that denial 
be legal or illegal. Their jurisdiction has been 
acquiesced in and approved for more than half 
a century, and the beneficent results of its 
exercise greatly promoted the prosperity and 
happiness of the people. 

But it is now denied and declared never to 
have had any legal existence. By a sweeping 
edict of superior judicial eas and construc- 
tion it is absolutely annulled and destroyed. 
In the cases of the Moses Taylor, from Cali- 
fornia, and The Hine vs. Trevor, from Iowa, 
the Supreme Court of the United States, in 
December, 1860, decided that— 

“1. The admiralty jurisdiction, to which the power 
of the Federal judiciary is, by the Constitution, de- 
elared to extend, ig not limited to tide-water, but 
covers the entire navigable waters of the United States, 

* 2, The original jurisdiction in admiralty exercised 
by the district courts, by virtue of the act of 1789, is 
exclusive not only of other Federal courts, but of the 
State courts also. 

“*3. And that, therefore, State statutes, relating to 
western inland rivers, which attempt to confer upon 
State courts a remedy for marine torts and marine 
contracts, by proceedings strictly in rem. are void, 
because they are in conflict with that act of Con- 
gress.—t Wallace Keports, pp. 411, 555, 

Mr. Chairman, it will be readily seen and 
fully appreciated by the House to what a radi- 
cal extent the jurisdiction of the State courts 
has been divested and that of the Federal 
courts extended and enlarged by the course of 
decisions to which I have referred. It will also 
be seen how important it is to the interests of 
the people that Congress shall give thought to 
the duties imposed upon it by these great 
changes. The immediate increase of the Fed- 
eral courts in the vicinity of the great water 
highways of the West is demanded, ifnot made 
imperative by them in order to accommodate 
the new jurisdiction and business of those 
courts, most of which will arise out of the com- 
merce on those highways. That business will 
always be essentially local in its origin, and it 
will be imposing onerous and unjust hardships 
upon the classes interested in ıt to require them 
to seek their remedies in remote courts, hold- 
ing their sessions at points in the States distant 
from the great water-courses. 

It is important in another view that these 
courts shall be speedily increased. The 
inevitable effect of the decisions cited by me 
is to open a wide field for judicial disagree- 
ments and conflicting constructions between 
the Federal and the State courts as to what 
particular cases and classes of cases belong to 
admiralty and maritime jurisdiction, and must 
therefore be tried in the Federal courts. It is 
safe to assume that fifty years of judicial decis- 
ion and interpretation will not suffice to fully 
define the boundaries between the two jurisdic- 


1867. 


tions. ‘The citizens of the States will naturally 
prefer, as being the cheapest and most con- 


venient, to go into their domestic courts for ` 


redress. Opposing litigants will quite as nat- 


urally seek to defeat the jurisdiction of those 


courts in order to secure delay and other 
advantages, real or supposed. If it were prac- 
ticable, therefore, it is certainly desirable that 
the Federal courts should be made as accessible 
to the people as the local courts are. 

Mr. Chairman, the bill I had the honor 
to present proposes to establish a Federal 
court at the city of New Albany, Indiana, with 
two terms a year. It doesnotask the creation 
of a new district or the appointment of an 
additional district judge. ‘Lhe present judge 
is competent to hold four, or if needs be six, 


terms of his courtannually. Itisdoneby judges i 


in several other States where terms of the 
district courts are required by law to be held 
at different points. 
nessee, in which there are three districts, and 
courts are held in each of them by one judge. 
The same is the case in the States of Michigan, 
Texas, Alabama, and others, in each of which 
two or more districts exist and all the courts are 
held by one judge. 

At present the only States in which more 
than one Federal court, with more than two 
termsa year, are provided for are indicated in 
the following table; together with the number 
of district courts, of terms, of judges, and of 
Representatives in Congress: 


Dists. Judges. 


Terma. 
5 


10 
2 
3 


Maine assesses cceceeesease 


New York 
New Jersey. 
Pennsylvania.. 
Delaware..... 
Maryland 
Virginia....... 
West Virginia. 
North Carolina.. 
South Carolina.. 
Georgia... 
Florida. 
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Tennessee... 
Kentucky.... 
Ohio........ 


Michigan..... 
Wisconsin... 
Missourt... 
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Oregon.. i 
Nevada. 1 


It thus appears that the State of Indiana, 
with a territory extending from Lake Michigan 


to the Ohio river, with a population of nearly |; 


two millions, and with an immense commerce, 
both internal and external, has but one dis- 
trict court with but two terms a year, held 
only at the capital, in the geographical center 
of the State. The foregoing table shows that 
many other States, with less population, less 
area, less commerce, and less representative 
strength, have twice or thrice as great Federal 
court facilities as the great State of Indiana. 
In conclusion, therefore, and as a matter of 


paramount importance and of simple justice, : 


in behalf of the 
I appeal to this 

have introduced. 
the public welfare as affected by the adminis- 
tration of justice in that State, and will occa- 
sion the most inconsiderable addition to the 


eople of southern Indiana, 
ouse to pass the bill which [ 


expenses of our. judicial system. Besides, I | 


am authorized to tender to the Government 
the use without charge of the necessary court 
room and offices for the holding of a Federal 
court at New Albany so long as they may be 
desired by the Government; and I can safely 
assure the House that there is not in that State 
a more complete or creditable court building 
than the one of which the use is so tendered. 
The city of New Albany possesses a popula- 
tion of over twenty thousand, and is now, and 
is destined to become ima still greater degree, 


Such is the case in Ten- : 


Reps. | 


It will very greatly promote | 
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|! a point of great commercial importance. Its 
i location at the foot of the falls of the Ohio 
renders its commercial growth inevitable. 

Mr. BAKER obtained the floor, but yielded to 

Mr. LAWRENCE, of Ohio, who moved 
that the committee rise. 

The motion was agreed to. 

So the committee rose; and the Speaker 


having resumed the chair, Mr. FARNSWORTH | 


reported that the Committee of the Whole on 


the state of the Union had, according to order, © 
had under consideration the state of the Union | 


generally, and particularly the President’s 


annual message, and had come to no resolu- - 


tion thereon. 
MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. FORNEY, 

‘its Secretary, informed the House that the 

. Senate had concurred in the resolution of the 
House that when the two Houses adjourn on 
Friday, the 20th instant, the President of the 
Senate and the Speaker of the House of Rep- 
resentatives shall declare their respective 
Houses adjourned until Monday, the 6th of 
January next. 


ENROLLED BILL SIGNED. 


Mr. WILSON, of Pennsylvania, from the | 


Committee on Enrolled Bills, reported that 
the committee had examined and found truly 
enrolled an act (S. No. 143) to provide for 
'. changing of names of persons in the District 
| of Columbia; when the Speaker signed the 
i same. 
f 5 CONTESTED ELECTION. 


|! The SPEAKER presented to the House addi- 


tional testimony in the contested-election case | 


of McGroaty vs. Hooper; which was referred 
| to the Committee of Elections, and ordered to 
i be printed. 
i! EXTRA COMPENSATION. 
i 
| 


|| The SPEAKER laid before the House a 
i; communication from the Postmaster General, 
| T AN to a resolution of the House of the 
| 


instant, relative to the amount of the | 
| twenty per cent. allowance to the clerks in his į 


Department for the year ending June 30, 1867 ; 
which was referred to the aoc Committee on 
;, Retrenchment, and ordered to be printed. 


ISSUE OF LAND PATENTS. 


The SPEAKER also laid before the House 
| a communication from the Secretary of the 
Interior, transmitting a draft of a bill relating 
| to the issuing of land grants to certain Indian 
tribes; which was referred to the Committee 
on Indian Affairs, And ordered to be printed. 
And then, on motion of Mr. SHANKS, (at 
| five o’clock and twenty minutes p. m.,) the 
H . 
| House adjourned. 


PETITIONS, ETC. 
The following petitions, &c., were presented 


i 
$ 
li 
ii 
l 


| committees : 


| By the SPEAKER: The petition of John | 


|| Baggs, of Whitesville, Harris county, Georgia, 
i praying for compensation for losses. 

| By Mr. ELIOT: A memorial of the ‘‘repre- 
i: sentatives of the yearly meeting of the religious 
society of Friends in New England,” repre- 


: senting their early interest in the welfare of | 


` the Indians, and praying for the enactment of 

i: just laws for their protection. ` 
| By Mr. LAFLIN: The petition of Joseph 

|| W. Hitchcock, -of Ellisburg, Jefferson county, 

n New York, for an increase of pension. 

.By Mr. PAINE: The memorial of the direct- 

| ors of the Taylor Orphan Asylum of Racine, 

i Wisconsin.. i 

i . By Mr. ROBINSON: The petition of Ed: 

: ward Cavendy, United States Navy, for com- 

| pensation for invention of tripod for taking 

; zenith observations at sea, &c. 

| ByMr. SCHENCK: The petition of Ameri- 


l 
i 
$ 


; can citizens and othersat Buenos Ayres, pray- 
: ing for the extension of the United States and 
| Brazil steamship line from Rio de Janeiro. to 
i Buenos Ayres and Montevideo. s- 


|! under the rule, and referred ta the appropriate | 


| IN SENATE. 


| Monpay, December 16, 1867. 


| Prayer by Rev. E. H. Gray, D. D. 

The Journal of Friday last was read and 
approved. 
(| Hon. Wirtiam Spracce, of Rhode Island, 
| appeared in his seat to-day. 
THE CURRENCY. 


Mr. MORRILL, of Vermont. 


' that there is an error in the Journal. 


i 
i 


I perceive 
My 
i! motion on Friday in relation to Senate bill 
; No. 148 was to postpone it until Monday; but 
:, asthe shortest way of reaching the object of 
making the correction I move that the Com- 
mittee on Finance be discharged from the 
consideration of the bill (S. No. 148) to raise 
the value of legal-tender notes to par, which 
- will restore it to the table, and effect the 
' same object that the correction of the Journal 
| would. 

| The motion was agreed to. 

| 


EXECUTIVE COMMUNICATIONS. 
l| The PRESIDENT pro tempore laid be- 


' fore the Senate a letter from the Secretary . 


: of the Interior, transmitting a draft of a bill 
| providing for the issuing of patents to the 
‘ band of Me-shin-go-me-sia, for the lands em- 
‘| braced in the Miami Indian Reservation in 
' Indiana, with copies of a report of the Acting 
i Commissioner of Indian Affairs of the 12th 
|i instant in relation to the subject; which was 
f referred to the Committee on Indian Afairs. 
© He also laid before the Senate a letter from 
|| the Secretary of the Treasury, communicating 
' a draft of a section of an act approved July 4, 
.| 1844, with a view to its application to all suits 
i: or proceedings against collectors or other ofli- 

cers of the revenue; which was referred to the 
i! Committee on Finance. 


| 
| R LAWS OF COLORADO. i 


| The PRESIDENT pro tempore laid before 

the Senate copies of general laws, joint resolu- 
tions, memorials, and private acts, passed at 

the sixth session of the Legislative Assembly 
| of the Territory of Colorado, convened at 
i! Golden City on the 8d day of December, 1866 ; 
l; which were.referred to the Committee on Ter- 
ritories. 

PETITIONS AND MEMORIALS. 


Mr. SHERMAN presented a petition of the 
manufacturers of saddlery, harness, carriages, 
&c., of the eighth district of Ohio, praying the 
removal of the present tax of five per cent. upon 
their sales; which was referred to the Commit- 
tee on Finance. 

Mr. HOWE presented additional papers in 
| the case of O'Neill and McKinney, praying to 
be paid for wood furnished the Government 
under a contract; which were referred to the 
Committee on Claims. 

Mr. POMEROY presented the petition of 
Mrs. Rebecca V. Senor, mother of James H. 
Senor, Jate a private company F, twenty-fifth 
| Missouri volunteers, praying that she may be 
granted a pension; which was referred to the 
Committee on Pensions. 

Mr. EDMUNDS presented resolutions of 
the Legislature of the State of Vermont, rela- 
tive to the establishment of a line of mail 
steamers to Liberia; which were referred to 
the Committee on Post Offices and Post Roads, 

He also presented a resolution of the Legis- 
lature of the State of Vermont, requesting the 
|| Representatives and Senatorsin Congress from 
that State to use their influence fora modifica- 
tion of the national banking laws so as to per- 
mit local taxation of bank stock by the various 
municipalities where the shareholders reside ; 
which was referred to the Committee-on Fi- 


nance. 

Mr. FRELINGHUYSEN presented resolu- 
tions of the Loyal League of Trenton, New 
Jersey, indorsing the petition of the Loyal 
League of New York, that Generals Sickles 
and Howard be still further retained as volun- 
teers; which were referred to the Committee 
on Military Affairs and the Militia, i 
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WITHDRAWAL OF PAPERS. 


Mr. SUMNER. I offer the following order | 


for adoption: 

Ordered, That the papers relating to the claim of 
Edward Jarvis, for services rendered in tho prepara- 
tion of the census, be taken from the files of the Sen- 
ate and referred to the Committee on Claims, _ 

The PRESIDENT pro tempore. Has there 
been an adverse report in that case? 

Mr. HOWE. Yes, sir; there has been. 
Mr. SUMNER. I think there can be no 
adverse report. A bill for relief was passed 


by the House of Representatives at the last ` 


session. 

Mr. HOWE. I think there has been an: 
adverse report in the case, but I will not assert 
positively that there has been. I know the 
case has been considered by the Committee on 
Claims. It is in relation to services in the 
Census Bureau, is it not? 

Mr. SUMNER. Yes, sir. 

Mr. HOWE. It was considered in the com- 
mitiee, and [ know the committee were adverse 


to it. 

The PRESIDENT pro tempore. Perhaps 
the proposed order had better he on the table : 
until that factis ascertained. 


not be referred again if there has been an 


adverse report. 
Mr. SUMNER. I think there can be no | 
objection to the reference of the papers to the 


committee. | 


Mr. GRIMES. There is if there has been 
an adverse report, because that would be a vio- 
lation of one of the rules of the Senate, and if 
we do it in this case we shall have to do it in 
all others. The Senator should first ascertain 
whether or not there has been an adverse 
report, ; 
The PRESIDENT pro tempore. Under the 
rules papers cannot be taken from the files 
where there has been an adverse report unless | 
in cases where additional testimony is presented. | 

Mr. MORRILL, of Vermont. I know some- 
thing about this case, and I do not think there 
has ever been an adverse report on it in either 


House. 

Mr. SUMNER. I know a good deal about 
the case. - It is one of the most deserving cases | 
I have ever known in Congress, and at the last | 
Congress a bill for the relief of Mr. Jarvis | 
passed the other House, and, as I understand, 
was left at the adjournment of Congress on 


[|-and the Militia I 


The papers can- || 


coutinue to certain officers and agents of the 


them by the acts creating said bureau, which 
I ask to have printed. 
‘morrow. It is very important that it should 
be acted on at once. : . 

The bill was read a first time by its title, and 
passed to a second reading. 

BILLS INTRODUCED. 

Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
197) to fix and limit the compensation of diplo- 
matic and consular officers, and in part to define 


their duties; which was read twice by its title. :; 
I move that the bill be ` 


Mr. WILSON. 
printed and laid on the table. I intend to 
move its reference to a committee to-morrow 


or the next day, and | wish to state some facts 


in regard to it at that time. 
The motion was agreed to. 


Mr. WILSON asked, and by unanimous 


i consent obtained, leave to introduce a bill | 


i (5. No. 198) to organize the Department of 


State and reduce the expenses thereof; which ` 


' was read twice by its title. 
Mr. WILSON. I ask that the bill lie upon 
the table, and be printed, with a view to its 
. reference to-morrow. 
: 'I‘he motion was agreed to. 
(| Mr. RAMSEY ‘asked, and by unanimous 
l consent obtained, leave to introduce a bill 


|; (S. No. 199) for the relief of settlers on the late | 
i| Sioux reservation in the State of Minnesota; | 
which was read twice by its title, referred to į 


the Committee on Public Lands, and ordered 
to be printed. z 
Mr. PATTERSON, of New Hampshire, 


. asked, and hy unanimous consent obtained, | 
i; leave to introduce a bill (S. No. 200) to incor- | 
i porate the Washington Society of the New 


aud referred to the Committee on the District 
of Columbia. 
Mr. YATES asked, and by unanimous 

sent obtained, leave tointroduce a bill (S. NB. 
201) toamend an act entitled “ An act to amend 
the several acts heretofore passed to provide 
for the enrolling and calling out of the national 
forces, and for other purposes,’’ approved 
March 8, 1865; which was read twice by its 
title, and referred to the Committee on Mili- 


the table of the Committee on Claims. 

The PRESIDENT pro tempore. The merits 
of the case are not now under consideration. 
The question is, Whether there has beeu an 
adverse report from the Committee on Claims 
of the Senate, and if so under the rules of 
the Senate the papers cannot be withdrawn 
unless additional evidence be presented. 

Mr. HOWE. 
lie on the table until we ascertain how that 
fact is. 
but I am not prepared to say positively whether 
there has been an adverse report or not, 
though I think there has been an adverse de- 
cision. 


The PRESIDENT pro tempore. The pro- 


osed order will lie on the table until that fact | 


is ascertained. 
On motion of Mr. MORRILL, of Maine, it 
was 


Ordered, That the petition of Elijah R. Merrill, 
praying. to be compensated for injuries sustained by 


im in Portland harbor, be withdrawn from tho {iles |} 


and referred to the Committee on Claims. 
REPORTS OF COMMITTEES. 


Mr. WILSON. Iam directed by the Com- 
mittee on Military Affairs aud the Militia, to 
whom was referred the bill (S. No. 144) grant- 
ing the right of way through the lands of the 
United States at West Point to the Hudson 
River West Shore Railroad Company, to re- 
port it back and ask to be discharged from 
its further consideration, and that the bill be 
indefinitely postponed, a similar bill from the 
House of Representatives having already passed 
the Senate. 

The report was agreed to. 

Mr. WILSON. With the consent of the | 
members of the Committee on Military Affairs 


I think the order had better ; 


Tam quite familiar with the case itself, | 


tary Affairs and the Militia. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 202) 
for the relief of Captain Phelps Paine, of Illi- 
| nois; which was. read twice by its title, and 
referred to the Committee on Claims. 

Mr. VAN WINKLE asked, and by unani- 
mous consent obtained, leave to introduce a 


national currency of the several States and 


was read twice by its title, referred to the Com- 
mittee on Finance, and ordered to be printed. 
Mr. HENDRICKS asked, and by unani- 


| bill (S. No. 204) to provide for the appoint- 
ment of a supervising surgeon of marine hos- 
|| pitals of the United States; which was read 
twice by its title, and referred to the Commit- 
| tee on Commerce. - f 

Mr. EDMUNDS asked, and by unanimous 
consent obtained, leave to- introduce a bill 
(S. No. 205) to regulate the taxation of the 
capital stock of national banks; which was 
li read twice by its title, and referred to the Com- 
mittee on Finance. : . 

Mr. POMEROY asked, and by unanimous 
consent obtained, leave to introduce a bill 
i (S. No. 206) to incorporate the Washington 
, City Land and Building Association; ‘which 
, Was read twice by its title, and referred to the 
; Committee on the District of Columbia, 
' Mr. RAMSEY asked, and by unanimous 
: consent obtained, leave to introduce & joint 
_ resolution (S. R. No. 76) authorizing the sev- 
li eral Executive Departmentsof the Government 
| to purchase paper and envelopes of the Treas- 
i ugy Department; which was read twice by its 


Yreedmen’s Bureau the powers conferred on ; 


I hope to call it up to- | 


Jerusalem; which was read twice by its title, | 


bill (S. No. 203) to apportion the issue of the || 


Territories and the District of Columbia; which |! 


' mous consent obtained, leave’ to introduce a | 


repot bill (S. No. 196) to | title, referred to the Committee on Post Offices 


l and Post Roads, and ọrdered to be printed. 


BONDS ISSUED TO PACIFIC RAILROAD. 


‘| Mr. HOWARD submitted the following res- 
- olution; which was considered by unanimous 
consent, and agreed to» 


Resolved, That the President be respectfully re- 
quested to furnish to the Senate a statement setting 
torth the amount of United States bonds issucd to 

© the Union Pacific Railroad Cosupany and each of the 
: branches thereof, including the Central Pacific Rail- 
road Company of California, and an account of the 
interest paid by the Government, upon such bonds, 
and of the interest repaid by said several railroad 
companies to the United States; whether in cash or 
in the transmission of dispatches, stores, and sup- 
plies, as provided in the Pacific railroad aet of 1862. 


PROPOSED CONSTITUTIONAL AMENDMENT. 

Mr. DAVIS submitted the following resolu- 
tion ; which was laid on the table, and ordered 
to be printed: 


Resolved, That the Constitution should be so 
. amended as to create a tribunal with jurisdiction to’ 


> decide all questions of constitutional power that 


shall arise in the Government of tho United States, 
and all questions of conflict of jurisdiction hetween 
: itand the State governments; said tribunal to con- 
sist of one member from each State, to be appointed 
by the State, to hold his office during good behavior 
and a majority of the whole number of said tribuna, 
to be necessary to make a decision. | 
ATTORNEY GENERALS OFFICE, 

Mr. TRUMBULL. I submitthe following 
resolution, and ask for its present considera- 
tion: 
| Resolved, That the Attorney Genoral be directed 
‘| to inform the Senate— , . 

t. What amount was paid by the United States for 
special counsel employed to assist the Attorney Gen- 
eral in cases depending before the Supreme Court 
'. of the United States for the years onding June 40, 
:, 1866, and June 30, 1867. N 
|, 2. Whether the present force in the Attorney Gen- 
i| eral’s office is sufficient for the proper business of 
that office. <A . 

i! 3, Whether the solicitors and clerks, acting as such 
t in the various Departments and in the Court of 
| 


i 
i 
| 
i 


| 


` Claims, cannot be dispensed with, and the duties 

they perform be discharged under the direction of 
i the Attorney General, so as to bring all the law offi- 
cers of the Government under one head, with saving 
of expense and benefit te the public service. 

4, The amount paid for the years ending June 30, 
1866, and June 30, 1867, for assistance rendered to the 
district attorneys. 


Mr. CONKLING. Iask the Senator if he 
will allow me to amend his resolution so as to 
carry it one year further back, to include what 
was paid during the year ending June 30, 1865? 

oe TRUMBULL. I have no objection to 
that. 

The PRESIDENT pro tempore. The ques- 
tion now is on taking up the resolution for con- 
sideration at this time. No objection being 
made, it is before the Senate, and the question 
is on the amendment proposed by the Senator 
from New York. 

Mr. TRUMBULL. Let the amendment be 
read, so that we may see whether it comes in 
properly. ee ah om 

re Secretary. The resolution, ifamended 
as proposed, will read, in its first and fourth 
| clauses, ‘as follows: 

i 1. What amonnt was paid by the United States for 
special counsel employed to assist the Attorney ens 
eral in cases depending before the Supreme Court of 

the United States for the years ending June 30, 1863, 

June 30, 1866, and June 30, 1857. 

| , 4. The amount paid for the years ending June 


30, 1865, June 30, 1866, and June 30, 167, for assistance 
rendered to the district attorneys. 


Mr. TRUMBULL. hat is right, if it is 


|| satisfactory to the Senator from New York. I 
accept the amendment. nak 
i The PRESIDENT pro tempore. The reso- 
lution is so modified by the mover. The ques- 


tion now is on the resolution as modified. 
The resolution, as modified, was adopted, 


MESSAGE FROM 'THE HOUSE, 


_A message from the House of Representa- 
tives by Mr. McPuersoy, its Clerk, announced 
that the House had passed a joint resolution 
(H. R. No. 126) changing the time of holding 
the annual meeting of the stockholders of the 
Union Pacific Railroad Company, in which the 
| concurrence of the Senate was requested. 
ENROLLED BILL SIGNED. 


- The message slso announced that the Speaker 
of the House had signed the enrolled bill (S. 


1867: 


temp wre ot the Senate, 
REPEAL OF A RULE. 
Mr. GRIMES. Loffer this order, which can 
Ne on the table until to-morrow : 
Ordered. That tho forty-eighth standing rule of the 
Senate be. and the same is hereby, repealed, 
The forty-eighth rule is the one that excludes 
ersons from the Hour of the Senate. Lam in 
favor of either having free trade in that regard 
or of enforcing the rule. 
The PRESIDENT pro tempore. 


H 
i 


The reso- 


HOWE RESOLUTION REFERRED. 


The joint resolution (H. R. No. 123) changing 
the time of holding the annual meeting of the 
stockholders of the Union Pacific Railroad 
Company was read twice by its title, and re- 


ferred to the Committee on the Pacitie Railroad. 
COTTON TAX. 


Mr. SHERMAN. If there is no further 
morning business I move to take up the cotton 
bill, as it is called, which was reported from the 
Committee on Finance the other day. 

Mr. TRUMBULL. Before passing apon 
that I should like to inquire of the Senator 
from Ohio if we cannot take up and dispose of 
the resolution in regard to captured and aban- 
doned cotton this morning? I fear if we take 
up this cotton tax bill it may consume the day. 
That resolution was put over the other day in 
consequence of the Senator from Maryland 
Mle doascnel claiming the floor. I was anx- 
ivus to have it disposed of at the time. 

Mr. SHERMAN. The Senator from Ver- 
mont [ Mr. Epmunpsj has an amendment which 
he desires to offer to that resolution, and I do 
not see him in his seat at present; but I think it 
is a matter of more immediate importance that 
the cotton tax should be disposed of, and I will 
then cail up that resolution immediately after- 
ward. The Senator from Vermont really has the 


charge of that now, because he hasan amend- | 


ment pending, and he is not in his seat. I 
think it better that my motion should prevail 
and that we should dispose of the cotton tax. 
That ought to be disposed of, for grave public 
reasons, before the holidays. 

Mr. TRUMBULL. If I understand it, the | 
repeal of the cotton tax applies to the crop of ; 
next year and not ‘hat of this season. 

Mr. SHERMAN. As I stated to the Senate ! 
in debate the other day, itis shown by a great 
number of persons that contracts are made 
immediately after Christmas, and the repeal 
or modification of this tax will regulate the 
making of those contracts for the employment 
of hands, Every farmer or planter must de- 
terimine how many acres of cotton, how many 
acres of corn, &c., he will plant. Thatis what : 
these gentlemen state, and it is important, | 
with that view, to have the cotton question | 
settled before the holidays. : 

Mr. TRUMBULL. The Senator from Ohio 
will not understand me as being opposed to the 
consideration of the bill repealing the tax on 
cou'on, or as being opposed to the measure 
itself. fam for it. But this other matter was 
under consideration the other day, and I do 
not suppose it wiil take a very great deal of 
the time of the Senate. I desire to submit 
some remarks upon it in reply to what was 
said by Senators when it was up before, when 
we were cut off by the special order, under | 
which the Senator from Maryland claimed the | 
floor, and it was understood at that time that 
we would take it up on Monday. I think the 
Senator from Ohio himself insisted on its going 
over until to-day. Ona mere question of the | 
precedence of business I am not disposed to ` 
enter into controversy and take up time on 
the question as to which shall be taken up; 
but Í thought we could get through this other |: 
matter possibly in the morning hour. If the | 
Senator persists in his motion I shall with- 
draw my opposition to it. 


_as in the South. 


. There is not an establishment that is not losing | 


: within ten cents per pound of its cost. 
: the cotton interest; the whole circle of manu- 
: factures are in no better circumstances. Look 
: at the value of their stocks; for instance, take 


_, two years ago one hundred and sixty cents on 
: the dollar, now there are more sellers than 


tion. 
' Mr. WILSON. 


The PRESIDENT pro tempore. ‘The ques- i 
tion is on taking up the bill in relation to the | 
tax on cotton, 

The motion was agreed to: and the Senate, 
as in Committee of the Whole, resumed the 
consideration of the biH CH. R. No. 207) to 
provide for the exemption of cotton from inter- 
nal tax. 

Mr. JOHNSON. 
by adding: 

And the crop grown in the year 1867 shall also bo 
excmpt from the said tax. 

Mr. MORRILL, of Vermont. I wish to 
offer a proviso. to come in at the end of the 
bill. 

The PRESIDENT pro tempore. The ques- 
tion now is on the amendment of the Senator 
from Maryland; but this amendment may be 
read for information. 

The Secretary read the proposed proviso, as 
follows: | 

Prorided, That from and after the tet day of April, 


3868, cotton, raw, imported from forcign. countries, 
shall be exempt trom duty. 


Mr. MORRILL, of Vermont. It will be ob- 
vious to the Senate that. if the bill shall pass, this 
amendment is a proper one. The tax having 
been imposed upon domestice cotton and the . 
duty upon foreign cotton at the same time, if 
one is repealed the other ought to be repealed, 
of course, at the same time. 

Bat, Mr. President, the edict seems to have 
gone forth that this tax shall berepealed. The 
Speaker of the House has already promised 
that, and our large-hearted triend from Mas- 
sachusetts [ Mr. WiLson } has promised it; and 
a very considerable number of other gentle- 
men, it may be presumed. are already com- 
mitted to a repeal of this tax, and I do not 
expect to retard its repeal for more than about 
twenty minutes. I know that our chairman of 
the Committee on Finance—— 

Mr. WILSON. Will the Senator allow me 
a word? 

Mr. MORRILL, of Vermont. I think I |! 
have said nothing yet that deserves an explana- |; 

| 
The Senator said that I 
promised its repeal. I simply said that I 
should vote for its repeal. i 

Mr. MORRILL, of Vermont. I know that 
our chairman of the Committee on Finance, 
with that creditable diligence for which he is 
so distinguished, will rush this bill through. I | 
would not even attempt to retard it for the time 
that I now propose if I did not consider that |, 
it was a subject that was worthy of the consid- 
eration of statesmen. 

What is the project? It is that we shall at | 
one blow strike from the Treasury $27,500,000 || 
for the next year, and so on, releasing this 
important source of revenue for all coming i; 
time, and that without having the whole sub- 
ject before us to consider whether we can spare 
the money or not, or whether we can spare 
this large sum best from this source or some 
other. 

It may be said that the South are clamoring 
for the repeal of the tax on cotton. Is there 
any less clamor in the West, or the North. or 
the East for a repeal of taxation? I deny it. |; 
I say there is as much urgency for a relief from 
taxation in the North, the East, and the West 
Look at the industries that 
are at the present moment unusually depressed. | 
Take, for instance, the entire woolen interest. 


I move to amend the bill | 


i 


money to-day. Take the wool-grower; nota 
pound of wool raised last year that will bring 
Take 


the Bates manufacturing stock of Maine, worth 


buyers at one hundred. Take the Lyman mills 
on the Connecticut, worth two years ago ninety- 
eight to one hundred, now selling at sixty- 
nine or less; and so I might go on almogt 


we 


: d® not understand it. 


' measures upon the South; far from it, 
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through the whole list. They all aufer. Take 


the West—Ohio, Hinois, or lowa—look at their 
“hog crop. 


r Why, if they bad given away all 
their hogs, or if they had slaughtered them a 


year ago and thrown them away, they would 


have been better off to-day. ‘They have abso- 


_ lutely lost their hog crop by feeding out grain 


to them, which unfed would have brought 
more than all their pork. And yet we propose 


. to take up this subject without any considera- 
tion of whether we can spare the money or 
| not, withoutany consideration of whether there 


are other subjects more demanding relief, and 
on the spur of the moment rush it through the 
Senate. 

Now, Mr. President, in relation to the tax 
there is another consideration. By it we raise 
$27,500,000, and there is $9,000,000 of that 
and not more, as I think, which comes out of - 
our own people; the whole of the balance, as I 
contend and as Í think I shall be able to show, 
comes out of foreigners; and yet we throw 
away this opportunity of placing $27,500,000 
in the Treasury when it will only subject our 
own people to a tax of $9,000,000—we do not 
consume over one third of the whole product— 
and of this the South only pays $8,000,000, 
for they certainly do not use more than one 
third of the cotton consumed in this country, 
and yet it is pretended that the southern peo- 
ple are all up in arms in relation to having 
this tax repealed. Whois it that comes here? 
The main portion of this crop is now raised 
by rebels; not over a quarter of it is raised by 
loyal men, and will not be for years to come. 
We grant amnesty to the rebels; we free them 
from confiscation, to which [ have no objec- 
tion ; we suspend the direct tax in good part; 
we hang none of them; and now they come up 
here and ask us to relieve them entirely from 


: taxation; and, forsooth, we are all expected to 


rush on pell-mell to grant even this request. I 
If we do it we may as 
well call home all our revenue officers, for we 
shall not have much more revenue from the 
South than to pay their salaries. 

Mr. President, I do not want to have it 
understood that J am in favor of any opps 

am 
in favor of doing something that will revive 
the industry of the whole people of the South; 
and yet it seems to me that we are about to 


` throw away the only opportunity that we shall 


ever have to confer lasting benefits, toreviveand 
fructify the South by giving them an opportu- 
nity to diversify their interests.. If we are to 


‘ doom that people in the South to be merely 
. growers of cotton for all coming time, they are 


to be a people cursed with poverty and imbe- 
cility, as they have been in the past under the 
dominion of slavery. Unless we can give an 
opportunity for a larger proportion of the 


| people in the South to engage in active, indus- 


trial, profitable employments than that which 
can be in cotton growing alone, I say they will 
remain forever poor; they will not add that 
proportion of strength to the country that they 
ought to add. For one, I am in favor of giv- 
ing an opportunity for the poot whites to have 
some employment besides going into the field 
and raising cotton. If we can only diversify 
their industrial pursuits so as to give thema 
chance to go about something else, and to em- 
ploy capital to double the value of the raw 
material and double our exports, as we may, 
we shall accomplish an important result. I 
say that it is wrong for New York, Pennsylva- 
nia, New Jersey, and the East to insist upon 
monopolizing the entire manufacturing inter- 
ests of this country. Scatter them broadcast 
and the country will support them with greater 
unanimity. 

I say it is equally wrong for the West to 
insist upon continuing exclusively to grow 
grain, corn, hogs, &c., to supply the Soufh or 
the North. In the end it will exhaust them, 
Why, Mr. President, it was only forty years 
ago that we in the East derived the main part 
of our breadstuffs from New York. The Gen- 
esee wheat and flour was about the only flour 
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that was known in the East. -That country has 
been exhausted. Twenty-five years ago we 
derived our breadstuffs from Ohio. Now that 
has been exhausted. 
produce more breadstuffs than they consume 


themselves, and the grain-growing region of ' 


this country is exceedingly small and is not 
increasing as rapidly as population. It is 
bounded nearly when you mention the States 
of Illinois, Iowa, Michigan, and Wisconsin. 
Mr. RAMSEY. Minnesota, I would sug- 


est. 

z Mr. MORRILL, of Vermont. Minnesota is 
only partially developed. It is doing well, and 
will do better I have no doubt in due time. 
Now, Mr. President, I do not say that this 
grain-growing region will be exhausted as 
quickly as New York and Ohio have been; 
but I say that, confining themselves almost ex- 
clusively to grain growing, the time will come 
when they will be exhausted. With the pop- 
ulation that is thronging to them they will 
soon produce no more than what they will 


require for the consumption of their own peo- : 


ple; and we ought, therefore, to be willing that 
manufacturing establishments should be lo- 
cated in all parts of our country—in the South, 
and in the West—and if we can only allow this 
tax to remain upon cotton and give a corre- 
sponding drawback upon manufactured goods 
we shall most assuredly accomplish the object. 

It takes less skilled labor to spin cotton 
yarns of the coarser sorts and to weave coarse 
cottons, sheetings, aud drills, than for other 
purposes; and it takes less capital also to 
establish those manufactories. If this shall be 
done we shall find that capital will go into the 
` South, will go into the West, and those estab- 
lishments will be located and dotted all over 
the whole face of the country, and that in a 
very short time. Europe affords a market for 
yarns alone to an immense amount. We have 


it in our power to monopolize the lion’s share i 
of the trade in the cotton manufactures of the | 


world. We have it in our power to. increase 
our commerce so that it shall exceed that of any 
nation on earth through this very potent power 
of cotton, forit is king in one respect. Wehave 
a better soil upon which to produce it than 
there is to be found on the face of the earth. 
‘Thereis no spot on the globe where cotton can 
be produced in so large an amount, at so little 


cost per acre, or with so little labor, as in the | 


United States; nor of so fine a quality, as my 
friend from Maine suggests. 4 
1 know that our chairman suggested that our 


Special Commissioner of Revenue had recom- | 
That is trae; he has | 
so recommended it this year, and I am sorry | 


l: 


mended this measure. 


for it, tor his reputation and for ours. 
point to his elaborate and exhaustive report of 
two years ago, with a large amount of most 
valuable testimony taken trom those who have 


most intelligence upon this subject through | 
the country ; and 1 undertake to say that that ` 


report of his is unanswered by this later swift 


and brief report, made at whose instance and | 
upon what data I do not pretend to know. | 
The commissioner this year reverses his whole 


theory. He avers: 


_ “© At the same time it has been generally assumed `: 
in almost all previous reports and debates on the | 


subject that the tax on cotton wasa temporary meas- 
ure, cailed for and only to be detended on the ground 
ot ine necessities of the nation.” 


i deny it. I say it was not intended, cer- 


tainly so far as my own action was concerned || 
or that of anybody that I ever understood to : 


advocate the tax, asa mere temporary affair. 


{ deny it so far as the Commissioner was con- ‘| 
cerned, und i think I can prove this by his own |, 


report. He also this year says: 


“But, be the causes what they may, it may be |; 


affirmed that, where India cotton formerly bore the 


reiution of one half to two thirds the value of Amer- | 
ican, it now bears the relation of two thirds to three | 


fourths, while a poriion of the erop is fully equal 
to middling uplands for the manufacture of heavy 
abries.” 


I deny that, Mr. President. 


Those States do not - 


, I undertake to ; 
say, and | believe I can prove, that there isas | 


the price of India cotton and American cotton to- 
| day as there was five, or six, or seven years ago. 
i Itis entirely 
| opinion as that here recorded. ow 
what the Commissioner’s former opinions were, 
allow me to read from his report made two 
years ago. I read from the report of 1865-66: 
| “It would thus appear to be demonstrated by the 
' above statistics—and thedemonstration is confirmed 


by all the collateral evidence that can be obtained— 
that, while cotton may be grown in various parts of 


nopoly of the best cotton lands, coupled with a sufi- 


| 


a mistake to send forth any such |: 
Now, to show ` 


the world, the United States enjoy a practical mo- , 


cient supply of labor to make a full crop, and while, , 


to produce the large crop of 1860, the United States 
had under cultivation less than two per cent. of the 
area of the cotton States, yet, under the stimulus of 
four prices, the other parts of the world have, dur- 
ing the war, been unable to fill the gap caused by the 
cessation of the cultivation of that small part of our 
territory.” 


This was sound, statesmanlike doctrine two 
years ago, and it is far from obsolete now. 

He is not quite right about the two per cent. 
It is not so much as that. There is but about 


one and three fourths per cent. of the entire . 


South that is devoted to the cotton grop—not 
: an area aggregated together larger than the 
States of Vermont and Rhode Island put to- 


-gether; and yet it is in effect proposed to con- . 
fine the whole people of the South to the culti- : 


` vation of that small amount of land by stimu- 
‘ lating that at the expense of all else. Why 


encourage them to engage in raising somethin 


'; pence. 


| not let their industry be diversified? Why not |: 


| thus give them a chance for more wealth and ` 


| else and in making up their raw material, an 
| 
| 


; a better support? 


Why not, like Kentucky, ` 


: encourage them to raise horses and mules and | 


` stock and hemp and tobacco and other things? 


entertain most loyal and statesmantike views, 


although at the present time, in relation to ` 


i slavery, she is very much like the old and silly 
| goose having a nest in the bank of a river, who, 


i| out of it, still remained upon the top of the 
|| water paddling over the nest, though the eggs 


|| had disappeared a long time before. In Ken- 


tucky they are still paddling over the nest of 
slavery, although slavery went off a long time 


. gallant State to assume the proud position in 
i| our country to which it is entitled by virtue of 
| its fertile soil and genial climate and its gallant 
|| race of men. I should like to see the whole 
|; South diversified in like manner with Ken- 
| tucky. Does any one prefer the system of 

South Carolina or Mississippi? But to return 
I| to the Commissioner. Auother of his state- 
ments, and I read now from his former report, 
was this: 


“In view of the statements above made, and the 
| evidence taken, (a copy of which is herewith ap- 
|, pended to this report, and to which special attention 


tions relative to the expediency and the rate of tax- 


i United States.” 
| ‘That was his recommendation two years 
ago. Five cents a pound—not three nor yet 
| two and half. It was to take effect from and 
', after July 1, 1866. He makes no intimation 
: about its being temporary. He then said: 

* With a crop exceeding three million bales per 
annum, it will probably be found expedient, in view 
i` Of a possible excess of production throughout the 


‘| world over the demand for consumption, (which high 
‘| prices must limit,) to reduce a five cent per pound 
| 


excise to a lower rate.” 

That is to say, it might be reduced below 
' five cents, but not that it should be abandoned 
| when the crop should exceed three million 
|, bales. He then went so far as as even to be 
| in favor of an export duty. That certainly did 
not look like a temporary measure! He said: 
| 


“If the levying and the collecting of an export 
duty on cotton are within the jurisdiction and con- 
trol of Congress the Commissioner would not hesitate 
to recommend the enactment of this measure; and 
in any event it scems to them desirable that Congress 
should not be deprived of so important a privilege 
in relation to the regulation of our commerce.” 


great if not greater relative difference between i! practice of many nations who have any article 


ago. Ire long, however, we may expect that | 


, iş requested, particularly to the answers to the ques- | 
ation,) the commissioner would recommend that from | 


and after July 1, 1866, a tax of five cents per pound | 
i be levied and collected upon all cotton raised in the | 


Right here allow me to say that it is the | 


| each place. 


; report. 


or productions to send abroad wherein they 
enjoy even an approach to a monopoly to levy 
an export duty on them. China levies an 
export duty on its tea. In India itself an 
export duty is levied upon cotton; true, not a 
large one, but itis something. It is the fact 
here, too, that the rebel States under their 
confederacy had an export duty. They changed 
their constitution so as to allow them to levy 
an export duty; and if they had succeeded in 
their attempt—if Jefferson Davis had not been 
compelled to retreat in something besides male 
attire, or if he were now reigning in that re- 
gion—the people there would be no hetter off. 
They would have certainly as large an amount 
to pay in the way of an export duty as we put on 
in the shape of a tax, and probably much 
larger. The confederate government at one 
time, I believe, raised something like twenty 
cents a pound in gold upon cotton, and yet we 
only propose to raise two and a half cents in 
currency. 

Now, Mr. President, I come to the price of 
the article, and I take the Commissioner’s own 
report for 1865-66. What did he then put 
down the price of American cotton in Liver- 
pool at? In 1860 five and three fourths pence, 
and East India cotton four and one eighth 
The latter is much more.than one half, 
and indeed more than two thirds, of the former, 
so that his statement that there was a larger 
difference formerly is not sustained by his own 
To make it two thirds only the India 
cotton should be fourpence and the Ameri- 
can sixpence. In 1864 he puts the price of 
American cotton at twenty-seven and a half 


$ | pence, and of East India cotton at nineteen and 
I like to speak of Kentucky, for she used to `i 


one fourth pence, or a difference of eight and 
one fourth pence a pound—a larger difference 
than before, when to sustain his last report it 
should be less, for this is three years after the 


! war had commenced. 
when the freshet came and washed the eggs | 


But, sir, I desire to give a little later intelli- 


| gence on this subject, and I give it to you from 
ji the London Economist, showing what the price 


was in Liverpool on the 5th and London on the 
6th of September last, for it was the same in 
The price then was—for ordinary 
upland cotton eight and one fourth pence, 

obile eight and one fourth pence, and New 
Orleans eight and one fourth pence ; for mid- 
dling upland tenpence, New Orleans ten and 
one fourth pence, and Mobile ten and a half 
pence. The price of Surat cotton at the same 
time varied from five and three fourths pence 
to six and one fourth pence. 

That does not show that there is any less 
difference now than there was when he made 
his former report two yearsago. It shows that 
there is even more difference. It shows a pro- 
portion of about sixpence to tenpence for 
middlings, and about fivepence to eightpence 
on the ordinary. 

Mr. FESSENDEN. The proportion is not 
so great. 

Mr. MORRILL, of Vermont: The propor- 
tion is greater, I take it. The Senator cannot 
have remembered the staiement the Commis- 


-sioner gave two years ago as the prices of 1860. 


According to the report of the Commissioner, 
it was for American five and three fourths 
pence, and for Surat four and one eighth 
pence, a difference of one and five eighths 
ence. 

Mr. SHERMAN. I desire to state to the 
Senator from Vermont that I have taken the 
pains to get the pe of cotton at Liverpool 
and also at New York., Since the quotations 
read by him for September cotton has gone 
down nearly fifty per cent. 

Mr. MORRILL, of Vermont. Iam aware 
of that. 

Mr. SHERMAN. The prices now are for 
middlings abroad from seven and one fourth 
to seven and a half pence instead of ten and a 
half pence. 

Mr. FESSENDEN. And India cotton has 
gone down in proportion. 

Mr. SHERMAN. Yes; all cotton has gone 
down in the same proportion. 


1 

Mr. FESSENDEN. The question is one ! 
of relative diference in the price. 

Mr. MORRILL, of Vermont. The ground 
which I maintain, and I defy refutation, ts 
that the diference now is as great as it ever 
was. and l say it is even greater, and that is 
the whole point in the case. , 

A word now in relation to the power of India 
to compete with us. Is it not notorious that 
they produce only from thirty to eighty pounds 
to the acre? The average is less than seventy 
pounds, Now, suppose the price to be five- 
pence a pound or ten cents, that would give a 
production of seven dollars to the acre, while 
ourown cotton, ata difference in the price which 
woud make it say fifteen cents a pound—and it 
stall bemore—would yield forty dollars per acre. 
Cau it be pretended that there is any danger of 
competition from such a source as that? We 
have this great vantage ground that, let them take 
the seed trom where they will, the article they 
grow on the soil of India must have a short and 
cnarse staple. Itvis impossible for them to pro- 
duce an article to compete with ours in its length 
of staple, in fineness, or luster. They may, to 
be sure. ‘as has been done for the purpose of 
exinvition at Paris.) by careful culture raise a 
few plants, hot-bed plants, stimulated by ma- 
nures and by all sorts of contrivances, and show 
you a very respectable sample, but they have 
not aad they will not and they cannot produce 
any cotton of that kind in any considerable quan- 
tity exceptat a cost that will not prove profitable. 

Taere is another reason why they will not be 
abie to compete with us, and that is that within 
the last ten vears the price of labor in India has 
doubled, so that we are not going to be placed 
under any disadvantage in consequence of the 
change of our system by which it is expected 
and even hoped that the laborer at the South 
wil! get a larger reward than he has heretofore. 

Then, Mr. President, theirtaxesin India have 
been piled up so high fur various reasons, and 
especially for the purpose of introducing rail- 
roads into the country in order to reach cotton 
in the interior districts, that they have quite as 
bard a task as we have in that direction ; but it 
must be remembered that these railroads do not 
reduce the cost of transportation at all; they 
on'y furnish facilities for getting cotton, and 
the taxes bear so onerously on the people 
there that all kinds of business are thereby 
very much crippled and depressed. 

Then we are to look to another fact. What 
have they done for the past year? Even with | 
the reduction of the price the amount con- | 
tributed by India has fallen off very largely. | 
During the first nine months of 1867 the 
amount of East India cotton imported into the 
United Kingdom was 331,951,200 pounds, 
whiie for 1866 the importations from India 
were 615,302,240 pounds. The United States, 
on the contrary, have increased the amount of 
their exportations as compared with 1866. ` 
The amount of cotton imported into the United 
Kingdom from the United States during the 
first nine months of 1867 was 469,062,048 
pounds while the entire importations from the 

“nited States for 1866 were only 520,057,440 
pounds, 

In order to make out a case, the proportion 
which was imported from the United States 
formerly has been exaggerated, and that which 
was recently oped: is diminished now. 
I can see very well that that is a way to 
make out a very good case; but, taking the 
entire amount of cotton which was imported 
into the United Kingdom from all countries, 
from 1850 to 1859 inclusive, I find it to be 
9,238,639,856 pounds, and of this amount 
7,147,398,198 pounds were imported from the 
United States. It is attempted to have us 
think that we formerly naualiy sent to Great ` 
Britain eighty-five per cent. of all her importa- 
tionsof cotton; but this shows that we only sent 
about seventy-five per cent. Then, again, the ; 
amount which we now send in proportion to `. 
India, instead of being reduced down to the | 
low point which is represented by those who | 
advocate a repeal of the tax, has already | 
reached in Liverpool about one half of the i 


i 
j; 
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: $4,000,000 in excess. 
eee pounds, and we got for it $71,284,- 
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whole. Imports of cotton into Liverpool up |! after merely referring to a paper which our 


to the 21st of November, 1806 and 1867, were |: 


respectively as follows: 


1866. 1867. 
Bates. Bales. 
American cotton... LO 746 117,026 
Braail, Egypt, 80.0.0... cece 45,012 637,122 
East India, China, and Japan.....1,5083,837 1,150,319 
3,248,545 2,910,467 


This will show the falling off of India cotton 
and the increase of American. 

Now I wish to call the attention of the Sen- 
ate to the fact that whenever we produce a large 
crop we get less for it than we do when we raise 
a small erop. Itis of no advantage to increase 
excessively the crop at the South, and should 
we produce next year three million bales we 
Ja absolutely get more money for it than 
we should if we produced five million bales, 
and save in addition to that the cost of baling 
and bale-rope and the immenseamount of labor 
required to produce it. I do not think it ad- 
visable that we should undertake to stimulate 
this crop at the expense of all others. Let 
me cail the attention of the Senate to the his- 
tory of the growth and prices of cotton since 
1828. I think it will rather surprise the Sen- 
ate to find that in every instance where we have 
produced a large crop we have obtained a less 
price for it than we have where we have only 

roduced a moderate crop. 

Mr. EDMUNDS. A less price in the aggre- 


te? 
eer. MORRILL, of Vermont. A less amount 
for it in the aggregate and a less price per pound. 
In 1823 we exported 173,723,270 pounds, and 
we got for it $20,445,520. In 1824 we exported 
only 142,369,663 pounds, and we got $21,947,- 
401 for it. In 1826 ye exported 204,535,415 
pounds, and we got for it $25,025,214. In 
1827 we exported 294,310,115 pounds, or about 
90,000,000 pounds in excess of the previous 
crop, and we got for it $29,359,545, or about 
In 1836 we exported 


925. ext year, 1837, we exported 444,- 
211,537 pounds, and we only got $63,240,102 
forit. In 1838 we exported 595,952,297 pounds, 
ang we got for it $61,556,811. In 1839 we 
exported 413,624,212 pounds, one third less 
than the preceding year, and yet we got for it 
about the same amount of money, $61,218,932. 


In 1840 we exported 743,941,061 pounds, or , 
230,000,000 in excess of the crop of the pre- | 
vious year, and we got for it $63,870,307, or 


$2,500,000 more. 
204,100 pounds, and got $54,330,341. In 1842 
we exported 584,717,017, or more than a mil- 
lion pounds in excess of the previous year, 
and got for it $47,593,464, being nearly seven 
million dollars less. In 1843 we exported 
792,297,106 pounds, and got $49,119,816. In 
1844 we exported 663,663,455, or nearly one 
hundred and thirty million pounds less than 
the previous year, and yet we got for that 
crop only $54,065,501, or nearly five million 
dolac more. In 1848 we exported 814,274,- 
431 pounds, and got $61,998,294 for it. In 


In 1841 we exported 580,- ` 


1849 we exported 1,026,602,269 pounds, and ' 


got $66,396,967. 


year we only got $5,000,000 more. 
we exported 1,361,421,701 pounds, and got 
$12,382,357. 


than the year before, and yet we got for it 
$11,575,859, or $3,000,000 more. 

Obviously under such a state of facts it is no 
object to increase the amount of this crop ex- 
cessively. There should be no indulgence for 
the mere purpose of increasing the crop. We 
are doing the South a positive injury thereby, 


i: for they might just as well devote half of their 
'. labor to something else as devote it to this 


crop and get nothing for it, for that will be the 
result. 

But, Mr. Presiden Į did not design to make 
a speech on this subject of any length. I feel 
that I have already occupied more of the time 
of the Senate than I ought and will now close 


In 1857 we exported 1,048,- | 
282,475 pounds, or 300,000,000 pounds less | 


There for an excess of | 
nearly two million pounds over the previous li 
In 1856 | 


consul at Sheffield sent me, and which I 
received on Saturday night. It contains a 
report of the cotton crop of India, from the 
Times of India of October 29, published in 
the Manchester Examiner of November 23. 
I desire to allay all fears in relation to any 
expected increase of the cotton crop from any 
other country than our own. In Brazil the 
moment the crop goes below twelve pence a 
ound, or twenty four cents, sugar and cotfee 
become more profitable than cotton. We have 
already gone below that point, and therefore 
Brazil will be likely now to engage in the 
growth of sugar and cotton. lu Egypt it is 
impossible for them to increase their cotton 
crop without peril as to breadstuffs, and they 
have already diminished it, for the reason that 
they have been in danger of starvation in con- 
sequence of devoting too large a share of their 
land to the culture of cotton. It is the same 
inIndia. There they have lost thousands and 
hundreds of thousands of people mainly 
because they pushed their cotton crop at the 
expense of their grain crop. Already the 
entire exportations of cotton from China and 
Japan have ceased, so that we need have no 
apprehensions in relation to the increase of 
this crop if we do not overload the market, as 
we have done this last year ourselves. We 
have most to fear from ourselves, not from 
foreigners. India has consumed little cotton 
while it bore a price of thirty or forty cents 
per pound; but having for years now used it 
sparingly they will require a much larger 
amount hereafter for their own consumption. 
But, to return to the report’on the produc- 
tion of India cotton for the coming year, 
1667-68, it will be found an interesting one. 
The authorized agents have been sent out over 
the entire district to see the number of acres 


: that are under cultivation, and the number of 


acres is about the same. I believe there is 


` a diminution, perhaps of some thousands of 


| year. 


acres; but itis nearly the same as the previous 
They conclude that there will not be 
over three fourths of the crop of last year, and 


` the reason for it is that they have been deluged 


recently by rain storms, unusual in that coun- 
try, which have so damaged the crop that it 
will not andit cannot be grown. The ground is 
soft and choked up with weeds, and very suit- 
able for raising rice, but entirely unfitted for 
raising cotton; and although the traders ex- 
pect to keep up the old prices, the ryots do not 
believe it, and are turning their attention to 
the subject of raising linseed, hemp, jute, and 
other things that afford a larger profit. I will 
not take up the further time of the Senate by 
reading it. 

Mr.SHERMAN. Ishall not detain the Sen- 
ate long about this matter, for the subject is 


' not a new one, and most of the Senators have 


already in previous discussions made up their 
minds in regard to it. At the last session of 


' Congress we had the subject of the cotton tax 
; debated at considerable length. 


A proposi- 


i tion to repeal the tax entirely was lost by a 


i tie vote, but at a subsequent stage of the debate 


a proposition to reduce the tax to one cent per 
pound was carried by a very decided vote in 
the Senate. Since that time, however, facts 
have transpired which I think will convince 
most persons that this tax can no longer be 
maintained without endangering a vast interest 
of the country—the production of cotton. 
When the first tax was levied two years 
ago the price of cotton was about forty-five 
cents a pound. A duty of three cents per 
pound was levied upon it, which was about 
seven per cent. on its cost. Subsequently, 
during the year that followed, the price of cot- 
ton was reduced to twenty-five cents per pound, 
and then at the last session the cotton tax was 
reduced. ‘The Senate proposed to reduce it 
to one cent per pound. Congress, however, 
reduced it to two and a half cents—the present 
rate. Since that time the price of cotton has 
one down frem twenty-five cents, until now 
in Mississippi, at the planter’s house, it is 
worth about nine cents; in New Orleans it is 
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worth about twelve cents; and in New York 
about fifteen cents. I have the official record, 
taken from the Commereial Record of Satur- 
day last, showing that the price of ordinary 
cotton was as low in New York at one time 


of middling, the ordinary kind, abcut fifteen 
cents, the average being about fifteen cents, 
and at New Orleans about two cents less. At 
Liverpool the price of middling Orleans is 
quoted at seven and a quarter pence; so that 


the price of cotton has gone down to very near | 


the standard of prices before the war. 
manifest that to make this production pay a 
tax of two anda half cents a pound, equiva- 
lent to about twenty-five per cent. on its raw 
cust, ig a species of tax unlike any other in 
our system of taxation. 


It is | 


Cotton is the only agricultural production ` 


that now bears a direct tax. We have repealed 
the great mass of taxes upon our home indus- 
try. Comparatively but very few articles of 
manufactures now bear the burden of internal 
taxes. This is the only agricultural produc- 
tion that is taxed. It was defended two years 


ago on the ground that we had a monopoly of | 


the production of cotton ; that our advantages 
of climate and soil gave us substantially a 
monopoly. But, sir, king cotton has proved 
to be a very unstable support in many partic- 
ulars. The South believed that cotton was 
king, and that they could establish a Govern- 
ment founded upon slave lator producing cot- 
ton, They found themselves mistaken. All 


| 


last week as thirteen and a quarter cents, and | 


market of the world and destroy the most pro- 
ductive industry that we had in the United 
States before the war. 

{t is only necessary to read these papers to 
convince one of that fact. I shall not read 
from the testimony of Mr. Wells, although ‘it 


has the additional weight that he has changed | 


his opinion on this subject. As my friend 


from 


ermont says, two years ago he argued 


strenuously that a tax of five cents a pound | 


ought to be imposed upon cotton, and that we 
would be able to collect it. Since that time he 
has traveled over all the countries of Europe 
where cotton is consumed; he is perfectly 
familiar with the whole subject ; it is made his 
business as Special Commissioner of the Rev- 


_ enue to collect statistics on this subject; and | 
now he gives to us his deliberate conviction, , 
after two years’ examination, against his pre- i 


viously expressed opinion, that it is wise at 


once to repeal this cotton tax; if we do not ‘ 


- this country. His repo is supported by facts | 


the commercial world believed that when the | 
crop of cotton was cut off by the civil war |: 


and by the successful blockade of the southern 
ports England and all the countries of the 


world would have a cotton famine, and that : 
the very necessity which bore upon them to | 


get cotton would compel them, willingly or 
unwillingly, to break the blockade and thus 
reach the southern ports; but instead of that 
the remarkable spectable was presented that 
in three years suflicient cotton was produced 
to meet the full supply in the English market. 


Before the war the United States supplied | 


eighty-five per cent. of all the cotton manufac- 
tured in England, and all the other countries 
of the world supplied but fifteen per cent. 


nished eight per cent. of all the cotton used 
in England, and all the rest was furnished by 
new productions forced in various parts of the 
world. 
dence had so scattered its blessings over the 
world—the varieties of soil and climate favor- 
able for the production of all the cereals, all 
the grains, and all the necessary productions 
of life—that if one market was cut off for a 
time other markets would be supplied. 

I have before me a table prepared by Mr. 


Wells and also a report made by Mr. B. R. : 


At: 
the close of the war the United States only fur- | 


It convinced everybody that Provi- | 


and statistics which 
reading. 

Bat | will not rest the case here. Itis some- 
times more satisfactory to get the testimony of 
men engaged in this business, especially where 
we can rely upon them. From the mass of 


letters that have come to me on this subject [| 


shall not take up timein » 


1 


| in two years. 


© The tax is against theintercst of the planter, the 
freedmen, (thousands of whom this year planted on 
shares or rented land,) against the interest of the 
whole country, by discouraging the production of a 
great staple, against the interest of loyalty and the 
Union party by driving from tho South every north- 
ern man engaged in raising cotton, and two thirds 
of those served in the Union Army three years or dur- 
ing the war. 

PR Wan the closest personal attention both last 
year and this I failed to pay expenses. Such is the 

eneral fact. Z 
een The tax is simply a wicked and inexcusable out- 
rage on us.” 


That is the expérience of these gentlemen 
I will also read another letter 
from a southern man who is vouched for to me 


„as a gentleman of character and standing. 


His name is H. H. Armstrong, and he de- 
scribes himself as follows: 
“Iama native Georgian, for the Jast twenty-five 


| years been living in this State, (Alabama,) been en- 


gaged in planting. Myself amd sons are running two 
plantations, but will lose moncy this year instead of 
making anything. I am one of the disfranchised, 


we shall endanger the production of cotton in | anxious for restoration, peace, and prosperity for 


the whole country.” 
That is what he says for himself. His let- 


i: ter shows the operation of the tax, and will 
' bear reading even to the Senate: 


will read extracts from three or four from men | 


of the highest character, men whom I know, 
and I believe those of them who come from 
Ohio are known both to my colleague and 


myself. They are distinguished soldiers who | 


went South after the war was over and engaged 


‘| in the cultivation of cotton, and involved their 


Mudge, the commissioner of the United States | 
to the Universal Exposition at Paris in 1867, . 


which show very conclusively that in the year | 


1864 the whole course of the cotton trade had ` 


been reversed ; that instead of England getting | 
eighty-five per cent. of her cotton from the Uni- ‘| 


-ted States, at the close of the war she got but 
seven and a half per cent., and that by running 
the blockade. 
after industry was restored to the southern 
States the advantages in the South would 
enable us again to supply the world with cot- 


ton, and we have had two crops since the war | 


elosed. The result has been, however, that the 


improved machinery adopted ia England, the : 


improved: culture of cotton in India, Brazil, 


and other countries, and the adaptation of the ` 


machinery to the grades of cotton produced in 
India, have given increased value to ‘the India 


world; so that there is uo longer the vital ne- 
cessity for American cotton that existed before 
the war; and even now, when we have had two 
reasonable crops, India cotton comprises a 


But then it was supposed that | 


little more than one half of all the cotton used ` 


in England. ‘The result is, that unless we can 
encourage the production of cotton in this coun- 
try, instead of discouraging it, we shall lose the 


| 


| 
| 


robably much more than they were worth, | 


in the attempt to raise cotton. I have letters 
here from them and others showing their ex- 


perience and the actual fact in the production | 
of cotton in the South, one ortwo extracts from 
which I will read. The first letter I read is : 


from a gentleman who stood very high in our 
State, was a member of our Legislature, and 
then went South to embark in the business of 
raising cotton. Speaking of the influence of 
this tax upon the negro population in making 
them dissatisfied with their conditiun and dis- 
satisfied with the measures- of reconstruction, 
he says: 

“ The tax on cotton was used everywhere to induce 
them to vote against a convention, and it was potent. 


When they were told that they realized nothing for 
their year’s labor because the Radical Congress had 


| taxed cotton two and a half cents per pound, and 


| 
i 
j 


l 


: of distinction. 


cotton and the cotton of other parts of the i General Willard Warner, 


: other changes and embarrassments incident thereto, 


ivalent to four cents a pound, 


making the whole equ p 
ed, and did not vote at all or voted 


they became satisfi 
‘no convention.’ N 
“That tax on cotton is'a great mistake. Itis con- 


: trary to every theory of our Government. Protection 


to industry has been the theory of our past action, 


but here is a Jaw that can have no other effect but to ; 


break down the cultivation of an important product, 
one that we all need. Then, where is the justice in 
singling out one agricultural product and taxing it? 
No man who will reflect on the matter can justify 
such acourse.” 


Again he says: 

.’ The present low price of cotton 
dinary ex 
bered with 
tircly unre 
Cotton to-da. 


. with the extraor- 
the tax, renders the cultivation of it en- 


g o-day is nine cents per pound in Mississippi, 
which will not pay expenses for cultivating this year. 
I aw not talking in riddles; I know what to say. 

am interested in the cultivation of cotton, and know 
precisely the expense of cultivating. We have on 
our place the best crop in the county, and made on 


“I take the liberty of writing you a letter upon 


, tho subject of the cotton tax, and hope that you will 
: use your influence in favor of its immediate repeal. I 


i 


ense attendingitsculturethisyear, incum- | 


munerative to the proprietor and laborer, : 


the most economical principles, and yet it does not ` 


pay expenses of raising. 


shares, and the result is they have nothing to live 


Our hands worked upon : 


on this winter, and wo realize nothing te make : 


another crop out of. Will Congress tax our labor 
under such circumstances? I trust not.” 


That is the testimony of Judge Brown, a man. 
J will read now a letter from 
well known not only 


in our State, but in the Northwest, a general 


of distinction in the Arm 


“We have all made cotton at a loss both last year 
and this, and the future promises nothing better. 
The tax all comesoff the pregiucer,the planter, and 
thelaborer. Indeed, itis very doubtful w 
the tax off, W 
and Brazil 


f ; and the Indian staple is steadily improv- 
ing throug 


h the introdaction of American seed, 


€ 2 Army, and who went South ; 
‘ also to risk the cultivation of cotton. 


| 
| 


He says: | 


hether, wita |! 
e can successfully compete with India <i 


; could assign ma 
* * = 3 


| at tho beginning. At the 


ny reasons why it should be done.” 

“Sufficient for me to assure you 
that we cannot mako the estton and pay taxcs with- 
out being poorer at the end of the year than we were 
j i resent prices which we 
are getting for cotton it takes all of one fifth—one 


i bale out of five—to pay taxes, and of the poorer and 


lower grades of cotton it takes about one fourth. 
Middling cottons, best grade, are selling for twelve 
to thirteen and a half cents, including the tax of 
two and a halt cents, which has to be deducted trom 


| that amount; our ordinary cottons—and this is the 
:, fortunes and all that they were worth, and | 


class of the largest bulk of our cotton—nineto cleven 
and a half cents tax to be deducted. 

“ Of this class of cotton it takes about one bale out 
of four to pay taxes on the four. In addition to the 
two and a half cents a pound tax we pay twenty-five 
cents a bale to the Government weigher and certain 
fees for permits to ship, fifty cents for, each set of 
papers or permits. The revenue regulations clog and 
delay the transit and shipment of the cotton. 'Lhere 


i are certain points in the collection district that the 


cotton is sent to in order that it may there he as- 
sessed and taxes paid on it, The farmer has to sell 
the cotton in this market, or undergo the delay, the 
time, and trouble of paying himself the taxes and 
getting permits to ship to a larger or better market. 
ndeed there is nono of us planters who can raise the 
money to pay the taxes on our own cotton. Wearo 
forced to sell in the first market to raise money to pay 
the taxes. I will illustrate by saying I have on my 
farm forty bales of cotton. I wish to ship it to Mobile 
or Now Orleans. The yevonue regulations requiro 
that: I first put the cotton in Montgomery, then call 
on the Government weigher to weigh it and the as- 
sessor to assess it. I can then put thecotton in bond 
and forward it, or pay the two and a half cents per 
pound. Bonding is attended with a good deal of 
trouble. I conclude it is better to sell in Montgom- 
ery at whatever price I oan get ten bales of the torty 
to get the money to pay the taxes on the thirty, It 
is utterly impossible for us to continue the cultiva- 
tion of cotton at present prices and pay the tax; and, 
as the end of the year is drawing near, it is a matter 
of much importance to the planter to know how to 
arrange for the next year.” 


That is the experience of a man engaged in 
the business who actually pays one fourth of 
his entire production as a tax, besides observ- 
ing all these difficult regulations. 

I have here also the report ‘of a gentleman 
who was employed by the Agricultural Depart- 
ment to distribute cotton seed under the appro- 

riation made at the last session of Congress— 

r. Theodore C. Peters—and his testimony on 
this point is weighty. No doubt, from the 
character of the letter, he is a very intelligent 
gentleman. Here is what he says: 


“Asa general rule he found that industry in a most 
deplorable condition, inthe derangement of the labor 
system, in the dilapidated condition of the planta- 
tions, and the absence of food for man and beast 
occasioned by the drain of tho last war, and every- 
where the absence of capital which that war had 
absorbed to an extent which a northern man cannot 
realize except ho has been among these people, for 
we hare never had anything in the free States that 
in the faintest degree compares with the total wipin. 
out of capital, as represented in the acoumulsted 
profits of years of prosperous industries, as the South 
now presents. 

‘Last spring the South was in a much better con- 
dition financially than at present or than she will be 
next spring, from the fact that, in addition to the crop 
made the year before, she had a considerable surplus 
of old cotton which had accumulated during the war, 
and which with the current crop brought compara- 
tively high prices, : 

But a bad season for grain crops had left the 


eer 


1867. 


uman and animal labor in making thisseagon's crop. 
ne ad 
SAWA 


pinen bare of spring supplies necessary to sustain 
t esniute condition of the whole people vr tae 
dusing tho menths ef April, May, and June 
hasto pardiel among civilized nations, The famine 
ot Lrefauad presented no more heartrending scenes 
taan ae Witnessed among the poorer classes ol the 
South last spring. Womenandebildren notin a sins’ 
instances, bnt overa large space of those States, living 
or rather keeping their souls in the body by digging 
reais and scraping the inner bark from troes and 
even filling their stomachs with the tresh herbage 
where it could be found young and tender, 

“Food, therefore, corn and bacon, for the people, 
both ried and poor, black and white, as well ag for- 
aze for the teams, had to be imported from the North 
and West, and the undersigned believes he speaks 
within bounds when he says thatall the surplus money 
in the Seath was sent out for food 


“Fae planter, having nething, depended upon the 


facter for his supplies, and the factor could only re- 
lieve bis wants to a limited extent, and then only by 
takiug a lien upon the expected erop and upon the 
landand mules and the other available propert y upon 
the plantation, and he believes that there is hardly 
an instance where the factor has not gone to the ex- 
treme limit of prudence in making these advances, 
especially as the fall in the anticipated price has 
heen so much larger than was calculated upon. 

“ Advances were mace and labor contracts adjustod 
upon the expectation that the crop would realize in 
market at least twenty cents per pound, while the 
present price is from five to seven cents below that 
figure.” 

Since he has written this letter it has fallen 
still more. 


“There has been ginned and brought to market 
about one third of the crop, but there is still in the 
hands of the producers about one million bales cal- 
culated at tour hundred pounds per bate, the tax upon 
Which would be near twelve million dollars, less the 
cost of collecting.” 

Mr. President, in the face of these facts, in 
the face of the condition of labor in the south- 
ern States, in the face of the declining price of 
cotton, it is idle for us to attempt to collect a 
tax of two and a half cents a pound on cotton. 
It would be an act of cruelty which I know no 
Senator would desire to inflict. It would be 
to destroy a branch of industry upon which 
depends the labor of millions of souls. Not 
only those who really took up arms against the 
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| latitudes. Tn many parts of the world it can 
be produced cheaper than in others; it can be 
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contracts after the holidays are over with a 
view to the free cultivation of cotton and the 


produced cheaper and better with us; but we |! free competition of our cotton with all the cot- 


must now enter in competition with the world 
in the production of cotton with avery differ- 
ent state of affairs from what we had a few 
years ago. Then we had compulsory labor 
when every Inhoring man, woman, and child 
was compelled hy a taskmaster to work ten, 
twelve, and fourteen hours a day inthe proper 
season. Then we could produce cotton cheaper ; 
but now we cannot doit. We have now to enter 
into competition with other countries under a 
very different state of affairs. We have eman- 
cipated those laborers and given them their 
i rights. The testimony of all now is that the 
: women/and children will no longer work in the 
cotton fields. ‘The labor falls on the men. 


' You have got to pay the men for their labor, . 
and if they find that other productions will : 


‘ yield them more for their labor than the pro- 
duction of cotton you will not get the labor 
from these people. At this moment, while all 
these letters show that the cost of a laborin 
man in the South is from one to two hundre 
dollars a year, including his board—and that 


seems very small to us—yet in India the cost of © 


a laboring man is only twenty-five dollars. It 
is true, the freights are in our favor; the quality 


of our cotton is much superior; we probably . 


can produce a better staple; but it must be 
remembered that there are hundreds of mil- 
Hons of people in India who are now producing 
the cotton crop; that they are extending their 
railroads all over India; that they are now 
reaching sources of supply in the cotton crop 
that never have been reached before; and that 


now we are compelled to compete under a very | 
different state of affairs from what we dida few | 


years ago. The truth is, cotton is no longer 
king in any country, in any province, in any 
State. It is a dethroned monarch. It must 
, enter the money market of the world and be 


Government are affected by this legislation, not .. bartered and sold like any other product, and 
only the disloyal rebels, but the very negroes | its price will depend entirely on whether it can 
who have been emancipated from servitude, the | he made cheaper in South Carolina or in India. 
loyal men in the South and those who have |i In entering into that competition the South 


gone from the northern States to the South to | has no longer the advantage it had six or seven | 


endeavor to cultivate cotton and to make a years ago. That advantage was lost by her 
living there and improve their condition. Itis | rebellion. 
perfectly idle, in the face of these accumulated | 


facts. to attempt to prove to this Senate that it 
would be wise to continue a tax so onerous as 
two and a half cents a pound on their cotton. 
To take one fourth of all their production, a 
raw agricultural product, and gather it into our 
Treasury when no other agricultural product is 


taxed, is so monstrous a proposition that it : 


seems to me it is not necessary to reason at 
any length upon it. 


levied the first tax, then, comparatively, it 
would be a very insignificant tax. Even if the 
prices were what it was when we levied the tax 
a year ago, twenty-five cents, we might do it. 

But Senators may suppose that this is only 
atemporary depression. There is no evidence 
of that kind. I might read papers here on 


this subject; but I will again read from the | 


authority of the price current, which is always 
a hard and exact statement, and therefore does 
not lie or deceive anybody. Here is the state- 
ment made in to the cotton market in 
New York of Saturday, in the Commercial 
Record of that city: 

*' The feeling of our market is, that althongh cot- 
ton is selling very nach ander the cost of production, 
and that next season cotton will rule at higher pri- 
ces, the general state of trade in all the markets of 
the world is so unsatisfactory, and the tosses on cot- 
ton have been so general and so disastrous, that no 


immedi e i 
cotton is to be looked for. Whenever capitaliets, 
tuere will be no farther decina invent in popton; 
The truth is, the enormous production of this 
staple caused by the events of the war has 
made the cotton plant familiar in nearly all the 
eountries of the world. Attached to this re- 
port are the names of countries that have actu- 
ally produced specimens of cotton within the 
last few years, and the list extends to every 
portion of the civilized globe within certain 


If the price of cotton was | 
forty cents or fifty cents, as it was when we | 


I have not gone into the merits of this ques- 


li 


j; that has been discussed before, to show that it 


| especially not to the extent that cotton is taxed ; 
| but I have based this bill solely upon the fact 
that in the present condition of the cotton 
' market it is unwise, unjust, and oppressive to 
continue longer this tax. If the crop of the 
present year was all in the hands of the pro- 
: ducer, if it was now all in the hands of the 
:: negro or the man who produced it, I should be 
: willing to repeal the tax for the present year, 
li as I voted a year ago. But I think the condi- 
il tion of the crop is so changed, it having been 
‘ sold to a great extent and advances having 
> been made upon it, that it would be utterly 
impracticable to repeal the tax for this.year. 
' It has been partly paid. About one fourth 
| of the crop has come into the market; another 
i! fourth probably has been passed over to deal- 
i ers and is now held by speculators; and per- 
_ haps another fourth is yet held, with advances 
|: upon it, ander such circumstances that it would 
' be difficult to ascertain who owns it. It would 
| involve the country in all sorts of attempts at 
|| fraud. Attempts would be made to show that 
‘ the real owner wasthe producer, and we would 
have a scene of fraud and difficulty. I believe 
l; it is better to let the tax for the present year 
l stand and be collected. Although I believe 

the collection of the cotton tax will be very 
| oppressive, yet I do not think the condition of 
| affairs is such that we can now extend the 
i repeal to the crop of the present year. The 
| Senate committée, therefore, deem it proper 
| to report this bill simply as it was sent to us 
from the House, to affect only the future, and 
desire to have it passed now, so that the people 
of the South, black and white, may make their 


' tion asa question of political economy, because |; 


|: ig not wise to tax a raw product of industry, | 
‘either manufacturing or agricultural; and 


ton in the world. 


' Mr. POMEROY. 


I listened, as I always do, 
with a good deal of interest to the remarks of 
- the Senator from Vermont. J] remember what 
i he said a few days ago as to what he intended 
‘to prove by the remarks which he meant to 
submit to the Senate on this question, nnd I 
think that perhaps the proof was entirely too 
‘much. Tunderstood the statement to be made, 
' and some papers were read to prove it, that 
i: there was no danger of an excess of cotton 
| from other countries ; that the countries in the 
|! East that were producing cotton which came 
in competition with ours to some extent were 
not likely to produce a great crop, but, on the 
other hand, a small onc; and then the argu- 
ment was that on that account we should not 
`: stimulate the production at home, because a 
small crop here would bring just as much or 
more than a large one. Now I submit that 
from that statement too much altogether is 
ptoved. If there is to be a small crop from 
the countries in the ast, then we should stim- 
ulate our own production so as to have a large 
one at home. If we are to reap the advantage 
in the production, let us produce largely, and 
stimulate our own production if possible when 
other nations are producing small crops. 
Again, in this law levying a tax of two and 
a half cents a pound on cotton there is no 
provision for a drawback, so that itis a sort 
of export duty. If a party owning cotton in 
this country had the right when. he shipped it 
to have a drawback of two and a half cents a 
pound then he would be on an equal footing 
with the producers in other countries; but the 
i, facts are, that he pays here two and a half 
cents and then undertakes to ship it abroad 
| and he is at a disadvantage of two and a half 
| cents a pound as compared with the producer 
jj of. cotton in any other country. Now, I sub- 
i mit that if that is not unconstitutional it is 
Of course no Senator believes 


i 
I 
i! 
i 
l 
| 
i 


| objectionable. 
| that we could impose an export duty on cot- 
ton directly, and [ cannot sce how we can do 
| it indirectly. I do not see how it is any fairer 
| to do it in an indirect manner than to put it 
l on directly. 
Again, the amendment which the Senator 
l says he will submit at the proper time proposes 
now to take off the tariff duty upon cotton im- 
ii ported into this country. Why do that? If 
|| we want to give protection to American labor 
| at all why not protect it to the extent of that 
| tariff duty? I believe it is five cents instead 
‘ of two and a half. 

Mr. MORRILL, of Vermont. Three. 

Mr. POMEROY. I have followed the Sen- 
ator session after session in protecting Amer- 
| ican labor, American manufactures. and Amer- 
ican skill. We go into the mountains and dig 
the ore, and protect the iron manufacturers, 
because they tell us ‘If you do not do that we 
| have got to reduce the labor of this country to 
a par with the labor of foreign despotic Gov- 
| ernments, where the laborer is not half paid.” 
Why not afford that incidental protection to 
the laborer who is producing cotton, especially 
as there is every reason why we should, for 
this year at any rate, stimulate the production, 
if the statement of the Senator from Vermont 
be true that we are threatened with only a 
small production in other countries? 

The Senator also remarked that their cotton 
was of an inferior quality, and did not come in 
competition with ours. Although it is of an 
inferior quality, yet I apprehend it does come 
in competition with ours, for two reasons: in 
the first place, they mix it with ours in the 
manufacture, and in that way it is in competi- 
tion; and secondly, they will use it for the 
manufacture of certain articles in the manu- 
facture of which our cotton otherwise would 
have been used. In two respects, then, it does 
come in competition with ours, although an 
inferior article. That is why I would continue 

the tariff upon foreign-grown cotton. 
| I do not pretend to argue this question at 
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any great length, and I am not going to do so. | A very small, comparatively, proportion of 


I say the logic of the Senator from Vermont is 
not according to his own statement of the facts. 
His logic would discourage us from producing 
cotton in this country. i 
facts shows that we should stimulate the pro- 


| 
|! 


The statement of the |, 


duction if there is to be a small crop abroad; |; 


and I know of no reason in the condition o 


our finances or the system of labor or anything ` 


else why we should not encourage it. 

Mr. FESSENDEN. j 
dent, it frequently happens that when there is 
a considerable clamor for a change in the law 


favoring a particular interest there seems to | 


bean equal clamor or some very. plausible rea- 
son to be given why it should be done at once, 
without stopping to consider how it is to affect 
other matters perhaps of equal interest. In 
this particular instance, with reference to the 
cotton tax, it is said you must not only. take 
off this tax, of which I shall speak presently, 
but you must take it off now; you cannot wait 
even until February or March, when we shall 
have the whole subject of internal revenue under 


consideration, and be able to adjust all such | 


I notice, Mr. Presi- ` 


the cotton raised in this country is used at 
The greater part of it is sold and used 
If it is so objectionable to put a tax 


home. 
abroad. 


upon an agricultural product, why do so many | 
gentlemen argue that we ought to put a tax | 


upon tobacco in the leaf? That is an agricul- 
tural product. 


ury, not a necessity; that it is used abroad as 
well as at home; it is a very proper subject 
from which to raise revenue; and if we can 


` get at it better in the leaf—and thatis my opin- 


_ and that there was no reason, as it was a pro- ; 


matters with reference to the condition of the '' 
country and the wants of the Treasury. The | 


reason given is, that.certain persons engaged 


in the raising of cotton have been in the habit ` 


of making their contracts for labor at a certain ; 


season of the year, and it is very inconvenient || 


to them that we should oblige them by our 


want of action on the subject to make their | 


contracts at any other season. To my mind, 
that is not by any means a conclusive or even 
a plausible argument for taking this matter u 
and pushing it through in such hot haste, if it 
is really a question so connected with others 
that they ought to be considered together. It 
may be somewhat inconvenient for persons 
engaged in the raising of cotton to make their 
contracts at a different season from that in 
which they have been in the habit of making 
them; but the condition of labor in the South 
is such, unquestionably—we have it from all 
sources—that contracts to be made in relation 
to this matter can be made as well at one time 
as another; that is to say, at any time before 
it is necessary to commence operations. [hold 
this argument, therefore, to'be simply a mere 
excuse for pushing the measure through before 
we have time to consider what effect it may 
have with reference to other subjects properly 
to be taken into consideration by the Senate, 
and before, in fact, we know what is to be the 
condition of the Treasury the coming year. 
Now, sir, I think this question is to be con- 
sidered precisely like any other. Is it expe- 
dient to do this thing; and, if so, is it expedient 
to do it in such hot haste as is proposed by the 


honorable Senator, the chairman of the Com- |; 


mittee on Finance? I have considered the last 
proposition. Now, as to the first, I beg leave 
to take issue with some things that have been 
said by Mr. Wells, the Special Commissioner 
of Revenue. I do not agree with him by any 
manner of means that this tax was considered 
in the beginning merely a temporary measure. 
It certainly was not so considered by me. The 
question of laying a tax upon cotton was one 
very much debated in committee, and very much 
debated at different times in both branches of 
Congress, and I am not aware that at the time 
the tax was originally laid it was conceded to 
be a mere temporary measure for temporary 
purposes. It was put upon entirely different 
grounds. It was put, according to my recol- 
lection, upon the propriety of the thing itself. 
It is very true that, as a question of laying a 
tax upon an agricultural product, it was much. 
considered, and that objection was made. That 
objection has little force with me. A tax may 
as well be laid upon an agricultural product as 
upon any other, if itis such a product as to 
render the tax advisable. It sometimes hap- 
pens, and most frequently happens, with re- 
gard to nearly all agricultural products, that 


they are used for the most part in our own || 


country and by our own people, and that to 
tax them would be a hardship. 
But this reasoning does not apply to cotton. 


ion, and I hope a system will be devised by 
means of which we shall be able to do that— 
so much the better. The reasoning, therefore, 
that it should not be taxed because it is an 
agricultural product does not apply. Neither 
does it apply to cotton. . 
The reasoning, as I stated before, upon which 


the tax was laid upon cotton was that it was a 
proper subject of taxation ; that the great bur- | 


For the simple reason, the , 
ground of their argument is, that it is a lux- | 


den of the tax would come upon foreigners; - 


duct of which we had substantially the monop- 
oly at one time, and hoped to have in the future, 
when the relations of the States of the Union to 
each other should have again resumed their ori- 
ginal position, why, from the very nature of the 
case, itshould not be made to pay something into 
the revenue, something toward the support of 


were for making it smaller than it is. The 
Committee on Finance of the last Congress, if 
I recollect aright, at the last revision of the 
internal revenue tax, placed it at two cents a 
pound, and on a division with the House of 
Representatives it was finally put at two cents 
and a half. I would have been satisfied with 
that; perhaps I would have been satisfied with 
less; but the great idea was that there was to 
be something levied on this great staple from 
its peculiar relation to the business of the 


world, and from the fact that we all under- 
: stand that the largest proportion of it—TI can- 
! not say how much; my friend from Rhode 


Island: [ Mr. Spracue ] could tell me; four 
fifths perhaps—goes abroad, and that we should 
derive a revenue from it in consequence of that 
very fact. I know the question of an export 
duty was raised, but it never amounted to much, 
I believe, in anybody’s mind. So far as in- 
ternal taxes are concerned, they may be levied 
upon anything, no matter whether it goes 
abroad or not. 

I disagree, therefore, with the Commissioner 
in his statement that this was intended as a 
temporary measure. With regard to the tax 


| itself, one thing is certain: it has given us, 
| even in the present condition of affairs, $27,- 

000,000, as my friend from Vermont states, 
: and perhaps more than twenty-seven million 


| 
i 


the Government, just as well as any other prod- | 


uct or as any other article, whether an agricul- 
tural product or not. oe . 
There was another reason, sir. I hold with 


a distinguished French statesman that the | 


proper end of every unsuccessful rebellion 
undoubtedly is clemency and benefits. 


It is |: 


what we ought to come to just as fast and as ` 


far as possible. I hold that that should be the 


proper end of this rebellion that we have sup- ; 


| pressed, or this revolution, if you choose to 


call it so, which has been unsuccessful on the 
part of the revolutionists. 
that the proper termination of it should be, as 


stated, clemency (which has been exercised, in | 


spite of all that our enemies say of us, to an 
extent hitherto unexampled in the history of 
the world with regard to punishment) and ben- 
efits—all that we can render in order to build 
up that broken down, section of our Union— 
yet Ido not hold that we ought to go so far 
as to exempt a great section of our country 
entirely from all support of the Government 
and ail contributions to its aid. Why, sir, our 
Secretary of the Treasury has made a propo- 


| sition, and I confess that the proposition does 
| not yet strike me very unfavorably—I have not 


made up my mind upon it—with regard to the 
finances that is to be remarkably for the bene- 
fit of the southern section of the country. It 
is that we turn our permanent debt into a six 
per cent. stock, and take from that one per 
cent. to be divided among the States, handing 
out to the States of the Union which went 
into the rebellion their. proportion, according 
to the population, of allthat is to be deducted 
from changing the stock. It may be wise to 
do so. I have no opinion now to express upon 
it. Ido not know but that I shall be in favor 
of it for the good it will do to other States. 
But, sir, I do think that the thing may be car- 
ried toofar. It is very well known that I have 
supported several measures which have passed 
the Senate, but which I believe have not be- 
come laws, which were calculated for the ad- 
vantage of the southern section of the country; 
but I am not willing at once to go so far as to 
exempt that section from all burdens, and to 
say, now that we are restored to our old con- 
dition, they shall contribute nothing either at 
the present moment or hereafter toward the 
support of the Government. 

Sir, it was with reference to the perpetuity 
of this tax, to the propriety of a great staple 
like this paying something toward the support 
of the Government hereafter, not so much in 
the present as in the future, it was to establish 
a system that the tax was laid in the begin- 


ning. We did question something with regard | 


to the amount of it. I was among those who 


dollars toward the revenue within the last year. 
More than all that, the system is such that itis 
one of the easiest and surest taxes to collect; so 
that everything, in fact, isin favor of it, unless 
it be that, in the present condition of this par- 
ticular interest,we have arrived at a point where 
we ought to lift the burden in order to encour- 
age the production. Thatis another question, 
and one which may very properly be con- 
sidered. 

The argument is, that this article has fallen 


| to so low a price that the tax has become too 
‘| burdensome. 
But while I hold | 


That may be. If it is true, and 
perhaps it is, why should we take the tax off 
altogether? Why not, I ask the chairman of 
the Committee on Finance, merely suspend its 
operation until we see what the effect is to be? 
If I believe that the existence of a certain 
poe is a matter of good policy I wish to 

eep that provision upon the statute-book. It 
is much easier to retain a provision when it is 
there than to get it on afterward. I do not 
approve being quite so hasty, quite so rapid, 
so much influenced by clamor. I know there 
are several interests which speak pretty loudly 
upon this subject. There is the interest of the 
cotton-grower; and allow me to say, sir, that 
in my judgment, if our friends from Ohio and 
Massachusetts and Maine and other places had 


| not gone down to the South and begun to raise 


cotton and write letters about it we should 
not have been so much troubled I think about 


| that section; that is to say, our minds would 


not have been so seriously affected. But I beg 
leave to say to my honorable friend, the chair- 
man of the committee, that the argument that 
the negroes will vote against us on account of 
this tax is hardly an argument to influence us 
on a question of political economy. I do not 
know how they will vote one way or the other. 
The question is whether the tax ought to exist 
with reference to the interests of the country, 
with reference to the interests of the Treasury, 
with reference to the future as well as the 
present, and not whether we are to get votes 
or to lose votes in consequence of it. 

Now, sir, my idea is that it may be true that 
in the present. condition of the production of 
cotton it would be well enough to relieve those 
engaged in raising it from the tax; but I do 
not wish to abandon the policy, and do not 
wish to abandon the idea that it is a proper 
article out of which to raise revenue, because, 
as my friend from Vermont has said, and I 
think has proved in fact, we all know the bur- 
den is slight upon this country, and the people 
of this country, compared to what it is upon 
foreigners. ‘The manufacture of cotton is a 
very great interest in this country. Asat pres- 
ent arranged, our manufacturers of cotton— 
although I believe a considerable number of 
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them are favoring the t 
mere effect upon the present time—have this | 
advantage: they have a drawback upon all © 
they export—and I was one of the advocates 
of that very measure—and they go Into the 
markets of the world, if they can get there, 
with that much of advantage over the great 
cotton manufacturers of England. I wish them : 
to retain that advantage; I wish to build up | 
and extend the manufacture of all our products 
here. [am unwilling to take any step looking 
either to the present or the future that shall 
look as if we meant to abandon the policy 
that we adopted calmly and deliberately, and 
after very great consideration, both in com- 
mittee and in the two Houses of Congress. 

It is argued that we ought to take off this tax 
entirely, on account of the low price of cotton. 
Well, sir, perhaps we ought, but is the low price 
of cotton produced or brought about by the tax? 
I wish my friend from Ohio would inform me 
what causes the low price of cotton at the pres- 
enttime? Ordinarily one could guess, who has 
thought at all on these subjects, that it was 
owing to a lull or falling off in the-demand for 
the manufacturérs of cotton, orto the fact that 
the market is too much glutted with cotton 
already; that there is more of it on hand than 
can be used. It is not the tax that produces 
the low price. How, then, can you draw an 
argument from the tax except just so far as the 
argument goes to present relief? 

The comparison that our friend the Commis- 
sioner and other gentlemen make with regard 
to the competition of India is a very singular 
one. Is there not the same relative falling off 
in the price of India cotton that there is in the 
price of American cotton? Has not the falling 
off kept pace the one withthe other? Isthere 
not the same proportion in the prices now that 
there was many years ago? 1 understand it 
to be so. 

I allude to this simply to show that the argu- 
ment that is adduced by the Commissioner 
from the fact of the competition between for- 
eign and American cotton, so far as the danger 
of our being driven out of the market is con- | 
cerned, is perfectly contradicted by the facts | 
themselves as he states them. If ours had 
fallen off in price and India cotton had not 
there night be something in the argument. If 
the quantity of the India cotton used in the 
market had increased relatively much more 
than ours had there would be something in 
that argument; but the fact is the other way. 
If I read the statement aright, the fact is that 
the quantity,of American cotton used abroad 
in England ïn the last year has increased rela- 
tively more than the India; that has, in fact, 
fallen off, while ours bas gained. Does that 
fact show that there is any danger arising from || 
‘the production of cotton abroad ? i 

If gentlemen will look back they will see how |; 
easily all this is accounted for by the state of | 
circumstances. Our cotton was shut up during || 
the war and could not be had to any consider- | 
able amount. This led to an effort to raise | 
cotton abroad, to increase the production in | 
India, to get a better staple abrd&d? It resulted 
in what? It resulted in increasing largely the 
quantity grown in other places, necessarily. — 
Naturally that was the consequence; but does 
it follow that the moment we are again able to | 
raise cotton; the moment we are in a condition | 
to resume our old position; the moment we can | 
go into the market as we went once before, with | 
our own staple superior to all others, we shall not ; 
regain the position we lost? Gentlemen argue ; 
as if that condition of. things was to be perma- | 
nent. Facts show that it cannot be bo. The | 
fact is not only that we have a superior staple, ` 
but that we can put it into foreign markets | 
cheaper than cotton from India eqn be put ` 
there. | 

I am a little surprised at the argument of my |! 
friend the chairman of the Finance Commit- | 
tee with reference to the cost of raising cotton, | 
that the abolition of slavery and the fact that | 
the labor can no longer be forced has neces- ; 
sarily and naturally produced the effect of | 
increasing the price. It may be so for a short | 


repeal of this tax for its | 


i 


1 
i 


| 


\ 
\ 


| 
H 


I 


j 


` abolished, that we are necessarily, in conse- |; 


' sustained slavery used to argue. 


; not be produced without slave labor. 
was the reply? Throw these products open to . 


| tinguishes free labor from slave labor, will 


. I believe that that will be the result. 


` entirely from the doctrines of gentlemen, and ; 
especially the leading doctrine that this tax | 


| was a matter of great oppression; and I 


‘| Senate against it. 


time; but is not that idea at war with all our 
theories? What is the theory of free labor? 
Are we to be told, now that slavery has been | 


quence of it, to pay more for the products of the |! 
South because free labor is more expensive ʻi 
than slave labor? Is that the argument now? 
If so, we are reverting to the old argument of 
our adversaries. That is the way those who 
They said 
you could not raise cotton, sugar, rice, and | 
tobacco by free labor; that slavery was abso- | 
lutely necessary to the good of the world, | 
because with regard to these articles they could 
What : 


free competition, make labor free; and the |! 
superior intelligence that will be broughtto bear, | 
and the superior thrift and everything that dis- | 


result not only in increasing these productions ` 
in quantity but in quality and in cheapness. ` 


Sir, I have said these things, not because I'i 
am opposed to granting relief to a certain ex- 
tent, but because I wish to enter my dissent 


‘ all after the enacting clause 


Jam willing, as I have stated, as some relief 
is so strongly urged, to suspend the operation 
of the tax for awhile, and I hope the Senate 
will go no further. 

Mr. MORTON. I desire, if it is in order, 
to offer an amendment to the bill, striking out 


The PRESIDENT pro tempore. It is not 
now in order, as there isan amendment already 
pending; but the proposition may be read for 
information, if desired. 

Mr. MORTON. I desire to have my amend- 
ment read for information. 

The Secretary read the proposed amend- 
ment, as follows : 


Strike out all after the enacting clause of the bill 
and insert * that upon all cotton grown in the United 
States after the year 1867 there shall be raised and 
collected the sum of one cent per pound, and no more, 
o be collected in manner and form now prescribed 

y law.” 


Mr. MORTON. Weare now proposing to 
strike out from our internal revenue list a tax 
yielding from twenty-three to twenty-seven 
million dollars per annum. That makes a 


: large hole in it to begin with. We shall desire 


too, perhaps, to reduce the tax on a good 
many things in the North, and it may be desir- 


was enacted as a temporary measure, and to 
be abandoned the moment it should be found 
to press hard in any particular direction., One '' 
would really think from what has been said ‘| 
that there was no part of this country suffering | 
from taxation except the South. I know that | 
they are less able to bear taxation than we are; 
I have no doubt the oppression is very consid- 
erable; I am perfectly willing to do every- || 
thing I can to relieve it; but in order to relieve | 
it I am not willing to abandon a well-consid- | 
ered policy; nor am I willing to go so far as | 
gentlemen seem disposed to go; and that is, | 
to demand that at the instant, without the , 
slightest delay, without any consideration in | 
point of fact, we should strike off this tax, and 
leave it to the future to see whether it can be | 
put on again. Suspend it, if you please, for a 
given time; I do not think that would affect 
what we must do by and by with reference to 
revising our tariff and internal revenue sys- 
tems; but if an entire striking off of the tax is | 
' insisted upon, let us at least wait awhile until 
we can compare notes and see what the result 
is to be with reference to other things. 

When this subject was first presented to my 
mind, so great was the clamor in all sections, 
I heard so much of it at home, I received so 
many letters and heard so much about it after | 
I came here, that it really seemed to me that j 
there was no time to deliberate upon it, that it | 


i 
i 


remained somewhat of that opinion until I 
came to read the report of my friend the Com- 
missioner. I have great respect for that gen- 
tleman; I think he isa very able and a very 
judicious man, as a general rule; but I think 
he is a little too Spt to be carried away by what 
he hears outside from the last speaker. Atany 
rate, he is not quite so much in the habit as we 
are of looking ahead. He certainly was not, 
in my judgment, at the time when he consid- 
ered that this tax was to be a mere temporary 
affair. I may be mistaken about that, but I 
can only answer for myself. He was in favor, 
not of taking off this tax last year, if I rec- 
ollect aright, but of very mock reducing it. 
Iam somewhat of the same opinion myself; 
T think it ought to be somewhat lower;. but 
that is a very different proposition from the 
one now urged, of abandoning it altogether. 
Against that I enter my protest, and I warn the 
I believe the time will come | 
when we shall need it and when we shall see 
the propriety of continuing an internal revenue | 
tax upon this great staple. I think the argu- 
ments upon which it was founded in the begin- 
ning were perfectly satisfactory, so far as the 
measure itself as a policy was concerned; and 
perhaps if we take off the tax now the time is 
not far distant when it may not be.entirely in 
our power to replace it exactly at the moment 
and exactly in the way we may think advisable. 


i 
| 


| before this is done. 


able to afford some relief all around; but if 

e shall begin by throwing away at the very 
Grart $27,000,000 in the South, we may perhaps 
find it impossible to do justice or to grant 
relief to many branches of industry and pro- 
duction in the North. 

It occurs to me that there ought to be some 
delay, as suggested by the Senator from Maine, 
I would not even now 
consent to suspend this tax. We can relieve 
the South by taking off a part of it; we can 
raise at least ten or twelve million dollars 
in that direction without oppressing them 
much. It must be borne in mind that many 
branches of industry are oppressed in this 
country now by taxation. The people are 
desiring relief in the West, in the East, in the 
North; but if we begin by relieving the South 


| entirely we may not be able to grant relief as 


we ought to do in some other directions. 

I believe the present tax is too great; I 
believe it is now oppressive; I think at least 
i one half or three fifths of it ought to taken off; 
and I believe a tax of one cent per pound can 
be collected without doing more injustice to 
the cotton collector thanis now done or will 
be done to many branches of industry in other 
parts of the country when the taxes shall have 
been reduced as we hope to reduce them. 
Therefore, before we take off this tax entirely 
from the South let us wait a little while and 
see what can be done toward reducing taxation 
to some extent in other parts of the country. 

Mr. WILSON. Mr. President, when the 
cotton planters were in full possession of mil- 
lions of bondmen, in undisputed command of 
the markets of the world, and in complete con- 
trol of the national Government, they crowned 
cotton king. Butthe power of the cotton-grow- 
ers is now broken—broken forever. No longer 
do they sway the councils of the Republic. 
Their millions of obedient slaves are now free 
citizens of the United States. Their accumu- 
lated wealth has vanished in the flames of the 
civil war they lighted. Cotton is no longer 
king, but it is an article of commerce which 
has been, now is, and will doubtless long con- 
tinue to be a mighty element in the productive 
industries and monetary affairs of the manu- 
facturing and commercial nations of the globe. 
Possessing as we of the United States do the 
best lands for the production of cotton in the 
world, having millions of capital invested and 
millions of laborers trained in the culture of a 
staple so important to the interests of nations, 
surely enlightened legislation cannot fail to see 
that we should remove the burden of taxation 
and give that relief which is so demanded by 
the pressing needs of both capital and labor. 

During the month of August, 1864, cotton 
was sold in New York at $1 85 per pound. As 
our armies advanced into the rebel territory, 
and it became apparent that the war would 
soon end, it rapidly declined in value. The 
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average price of middling cotton during the | 
year 1865 was sixty cents per pound; in 1856 
thirty-nine cents per pound, and in the first six 
. months of 1867 thirty cents per pound in cur- 
rency. During the past five months the price 
has rapidly fallen until it has reached fifteen 
cents per poomi, In Liverpool cotton declined 
in price during the same period from thirty- 
one pence at the time of the greatest scarcity, 
down to less than seven and a half pence per 
pound. 

The prices of cotton went u 


of cotton became in excess of the demand, 
reduced as the demand was by high prices, 
these prices began rapidly to recede. The 
high prices of cotton during the war extended 
production in other countries so as almost to 
equal the limited consumption when the close 
of the war opened the way for getting out the 
old cotton remaining on hand and for renewed 
production here. ‘The prices of cotton ruling 
so high gave such assurance of large profits 
that capital from the loyal States sought in- 
vestment, and great plantings were made in 
order to profit by those high prices. It was 
believed that the price of cotton would rule 
high for some years to come, and Congress, 80 
believing, imposed a tax of three cents p 
ound. At the ruling price the tax was not 

hurdeneone one, and it seemed but fair that 
growers of cotton should contribute something 
to the support of the Government and to lighten | 
the burdens imposed upon the industries of the 
people. i 

The cotton crop of 1866 was a general fail- 
ure, yielding only about one million six hun- 
dred thousand bales from a planting which in 
ordinary seasons would have yielded 3,000,000 
bales; yet this crop was enough, added to the | 
old cotton held in the country and to the prod- 
ucts of other countries, to supply enough for 
a largely increased consumption and leave on 
hand a heavy surplus. The cotton crop this 
year from a planting smaller than in 1866 
promises a yicld jof 2,500,000 bales. From 
that quantity of cotton we can supply our own 
consumption and spare to Europe 1,750,000 
bales, if so much shall be needed. State- 
ments apparently authentic and reliable from ; 
other producing countries show that they can 
supply to Europe 2,900,000 bales, and that the 
stock on hand in Europe October 1, 1867, 
was 1,092,000 bales. lt appears that there 
is existing and in preparation for market a 
supply of cotton available to Europe estimated 
to be: 


: Bales. | 

From tho United States......ssssessssssserevsssseneedy 700,000 | 
From Egypt ...sscecscersrseseeres . 250,000 | 
From Brazil and other countries.............0.., 900,000 | 
From India, (the average of last two years, )..1,750,000 ; 

Total « ssscessessuidsctseustustnsnientatbonnte ienaa 650,000 

Add stock in Europe October 1, 1807.............. 1,092, | 
i 


Making a total supply off.................000000:6605,742,000 


The consumption of Europe for the past 
year was— 


thes Bales. 
In Great Britain... „2,414,000 | 
On the Continent... 1,738,000 | 


Total .....esececssecsecserseneensesrssessercee nesses consesneene ty 147,000 


Estimating the consumption to increase to | 
the extent of two huudred thousand bales, it 
would be for the year ending October 1, 1868, 
4,347,000 bales; leaving on hand October 1, 
1868, a surplus of 1,395,000 bales in or access- 
ible to Europe+-a surplus of three hundred 
thousand bales larger than 1867. 


Now, sir, if this estimate is borne out by the | 
result, or if common opinion in the trade | 
adopts and acts upon this estimate, there is ' 


sufficient reason why the prices of cotton should | 
fall extremely low, as they have always fallen | 
under similar relations of supply and demand. | 
From the point where supply became in ex- | 
cess of the demand a decline in price was a 
necessity. The price of any commodity in the | 


under actual i 
and impending scarcity, but when the supply |: 


when elated by brilliant successes or depressed 
| by great losses. The depressing influence of 
|! the excess in the actual supply of cotton, and 
i threatening a further large disproportion to 


` any demand for consumption, was in itself quite | 


“arises. 


enough to break down prices, but this depress- 


| 


i 
i 
| 


! by the supply and need. 


‘ing influence of an excess in the actual sup- ; 
| ply of cotton is greatly aggravated by the- 


fearful disasters which the trade in cotton and 
: cotton goods have encountered during the last 
two years. 

The range of prices now reached is so low 
that in the ordinary circumstances of trade cot- 
ton would attract to itself unemployed capital 
for investment. At the present time there is 
' an immense amount of capital in Europe idle, 

unproductive, and seeking safe investment at 
extremely low rates of interest. 


explanation of the stagnant condition of com- ; 
mercial and monetary affairs in Europe is ` 
' doubtless to be found in the disturbed state of ` 


: political relations, but something more than 
i the disturbed political condition of Europe is 
i required to explain why capital does not seek 
‘investment in cotton after it has fallen below 


' seven and a half pence per pound. The price | 


‘of cotton is borne down by dear food. 
- been proved during the past thirty years that 
, dear food makes cheap cotton. Without dis- 
| cussing the reasons for it, the fact stands beyond 
| dispute that whenever a bad harvest has made 
a scarcity of and high prices for the food of 
the people in England, whether under the old 
corn laws or since their repeal, cotton has 


i| been forced to give way and decline in price. 


| Political troubles, causing general distrust and 
| an unwillingness to extend business enterprises, 
have borne down the prices of cotton. 


.; these conditions exist in and among the nations 


of Europe. In England and France wheat is 
nearly twice the price of 1864. Bread riots 
have occurred, which is an evidence also of 
want of employment for labor. This stagna- 
tion: in nearly all departments of business is 
distinctly shown by the absence of demand for 
the millions of money now lying idle. 

We see in Europe, first, a troubled and un- 
settled condition of political affairs; second, 
dear food, with its enforced economies in all 
other expenditures ; third, the want of full 
employment for labor; and fourth, the stag- 
nation which comes from all these combined; 
all bearing with fearfully depressing effect upon 
cotton in Europe and particularly in Great 
Britain. 

Nor is this all. During the last two years 
Liverpool, the great cotton market of the 


i| world, has paid a fearful penalty; it is a most 
'| righteous retribution for its sympathy with 


secession in its wicked effort to disrupt the 
Union and take the cotton-growing States from 
under the authority of the national Govern- 
ment. From the opening of the rebellion to 
1864 Liverpool gathered enormous wealth from 
cotton, from the transfer of American ships 
and their carrying trade, anf from contraband 
traffic with the States in rebellion. From the 
close of the war to the present time Liverpool 


| has lost all that ill-gotten wealth, and with it 


a great portion of the real capital which had 
been legitimately employed in the cotton trade 
before the war. Of the men and firms chiefly 
engaged in the traffic most unfriendly to the 
United States nearly all have become bank- 
rupt, and some of these men and firms have 
incurred disgrace by criminal misconduct. 
Others, not specially participating in secession 
schemes and the contraband trade, have largely 
shared in the calamities, and cotton commis- 
sion houses, cotton brokers, and cotton banks 


|| Power is utterly broken down as well of the 
speculators themselves as of the brokers and 
banks that supplied the means. The recent 
frauds and the great disasters have induced a 
very close scrutiny of credits and limitation 
of facilities for the discount of bills and for 
cash advances upon cotton. 

These are the present conditions in Eng- 


markets of the world is made by opinion based | 
upon facts, but often modified by feeling, as | 


land under which the cotton crop of 1867 seeks 
a market there. The cost of any article of 


` 


have gone down together. The old speculative | 


It has | 


The general . 


commerce has little influence upon its market 
price, which is the creature of opinion guided 
The cost of repla- 
cing an article of merchandise is not generally 
considered natil the necessity for replacing it 
It is estimated that the cotton crop 
of 1866 cost to produce it over thirty cents per 
pound in the average, and as high as fifty cents 
per pound on some of the great plantations; 
yet this cost of production had little influence 
on the price during the selling season of 1866 
and 1867, when the price was made and changed 
in the Liverpool market to meet the conditions 
of the times. Starting at fifteen pence in Oc- 
tober cotton fell to ten pence in April, came up 
to eleven and a half pence again and ranged 
from ten and a half to eleven and a fourth 
pence until the promise of an abundant sup- 
ply from the crop of 1867 became apparently 
sure, when it fell rapidly to seven and a half 
pence per pound. So the cotton crop grown 
this year, costing to the best managing plant- 
ers sixteen cents or more per pound and re- 


‘turning to them from the present prices less 


than thirteen cents per pound, must have its 
price adjusted by the demand of the world irre- 
spective of its cost. This fact should have 
and will have an influence on the planting of 


‘the next crop, but can have little considera- 
tion in determining the selling value of this 


year’s crop. 

The culture of cotton by slave labor was the 
most successful industry of the southern States. 
These States held the monopoly of the supply 
of cotton to the world by the combined power 


i of price and quality, the one so cheap and the 
l| other so good as to defy all competition. 
Both : 


Slave 
labor was costly and wasteful, yet it had one 


'' merit—its organization and general employ- 


| 


ment. I do not assent to the assumption of 
the late slaveholders that free labor cannot do 
what slave labor did do in the cheap produc- 
tion of cotton. Free labor needs only to be 


' educated enough to know its own worth and 


power, and to be organized, encouraged, and 
compensated to be more industrious and more 
productive than slave labor ever was. To the 
products of the labor of the freedman is now to 
be added the products of the labor of that large 
body of white people who have been taught the 
value and necessity of labor.in the hard school 
of privation and discipline brought upon. them 
by the rebellion. These laboring white men are 
growing cotton on their own cotton patches, 


| and so are many freedmen. 


The aggregate of these little crops will count 
in hundreds of thousands of bales, Under the 
current and probable prices of this year’s crop 
these small producers—both black and white— 
will realize for their cotton only about sixty 
dollars per ‘bale at their homes, and from 
the pitiful price of about ten cents per pound 
these small producers must pay a tax of two 
and a half cents per pound to the Govern- 
ment. Itis a great: mistake to suppose that 
this tax upon this year’s cotton crop will fall 
upon capital, that it is a tax upon wealth or 
luxury. Nearly all the crops, even those upon 


| large plantations made by hired laber when 


the labor has been paid for, were made on 
money borrowed of merchants or factors. ‘The 
price which the planters will receive if wholly 


| relieved from tax will not enable them to pay 


the gdvances made to them by the merchants 
or factors, or to pay their labor. Therefore, 
the tax on cotton must come out of those to 


; whom the proceeds of the crops are owing— 


the merchants, factors, and laborers: In 
either case this tax is by so much disabling 
one class to buy and the other elasses to pay 
for what they have bought of the products of 
the shops and looms and farms of the northern 
and western States. This tax, if not taken off 
of this year’s crop, will have the most disas- 
trous effects upon merchants, planters, and 
laborers in the cotton States, will prevent their 
paying for purchases already made, will dimin- 
ish their power to pay for articles of prime 
necessity, and will impair tbeir productive 
power for the coming year. The Government 
will receive $25,000,000 by this tax, but pro- 


1867. 


duction will be diminished tens and tens of 
milhous by The people of the northern 
and westera States will pay this tax twice or 
thrice over in vad debis and diminished trade. 

The present coadition of tie coon growing 
Siates is indeed deplorable Most of the vap- 
ital from the nor hern Mates invested: iu cot 
ton giowiag las been loh and mos: of the 
orien men eogaged in plandag have been 
ruiaed. The merchants and punters were 
rucned by the war; there is liile capital in the 
coantry, the rates of interest are ruinous, and 
the coadizon of the panters and laborers can- 
not bat arouse the anxieiy and excitesympathy 
or lesire the prosperity of the 


ir 
ule 


al meu who d 
wole country and of all classes and conditions 
of men, Wack and white. 

I am sure, sit, that the people of the loyal 
States do nut realize the terrible sacrifices 
made and losses incurred by the people of the 
rebel Siates during the rebellion, The fortunes 
ol Dasiness meu and planters were sacrificed, 
the groat masses of the white people were 
made miserably poor, and the great body of 
the treedmeu have no spot of earth they can 
call their own, even tostand upon. In travel- 
ing last spring through portions of those States 
my heart was pained at what I beard and saw 
of the losses and sufferings of that portion of 
our countrymen, brought upon them by their 
rebellion against the Government of the United 
S:ates. To the enormous losses of the war 
have been added the losses by drought in some 
sections, the overflowing ot the Mississippi, 
the failure of the crops, and the present low 
price of cotton. 

In their present depressed condition the 
cotion-growers have looked to Congress to 
relieve them from the great burden of the cotton 
tax. They have indulged the hope that the 
repealing act would apply to the crop of the 
oe year. The action of the House of 
representatives has disappointed the high- 
raised expectations ofthe people of the cotton- 

rowing States, and is having a most depressing 
iniluence upou them. [L have received from 
gentlemen in that section of country many 
letters pressing the repeal of the tax and describ- 
ing the present depressed condition of the peo- 
pee. Visor General Swayne, at the head of 
the Freedmen’s Bureau in Alabama, ina letter 
to me, -ays: 

"The planters here bare almost univer: held on 
to their cotton in hopes that Congress would repeal 
the tax. This is to most of them the difference 


between profit and loss on the crop of this year, and 
the only means by which the freedmen can be paid. 


è 


I trust the repeal may include the crop of this year 


yet in the haags of the produeers.” 


Mr. Eli S. Shorter, of Alabama, formerly a 


Representative in Congress from that State, in 
a letter to me says: 


“The country is greatly disappointed atthe failure 
of the House not making the repealof the cotton tax 
applicabie to crop of 1387. ye are a ruined 
people—whites and blacks—and not one planter in 
twenty has the ability to cultivate his lands next 
year. Hundreds of thousands of laborers will be 
without employment, and [ sbudder tothink of what 
isin reserve for us next year.” * bad sane * 

“The low price of cotton has produced this state 
of things. How are tbe whites to live? How can 
the blacks subsist? We cannot get advances on our 
crops next year in time to save us, Not one planter 
in a hundred ig able this season to pay his expenses 
incurred in waking the crop of this year; and yet 
the Government insiatson taking from usovertwenty- 
five per cent. of the market value of what cotton was 
made, have two of the most valuable plantations 
in the State, well stocked with males, wagons, &ec., 


F 
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as I knowin t 


and capable of making five bundred bales of cotton ` 


andsix thousand bushels of corn, aud giving employ- 
ment (as I have done this year! to one hundre 
fifty laborers. Yet I have notified my employés 
that I wiil have to discharge one hundred of them 
at Christmas for want of means to obtain bacon and 
corn to feed them next season. Every planter is 
doing the same thing. 
to go to, and how are they to be fed?” 


I received the other day from Mr. Kenneth 
Raynor, some years ago a esentative in 
Congress from North Carolina, bat now a resi- 
dent of Mississippi, a letter, in which he says: 

“If the tax is to be repeated it ought by all means 
to apply, to cotton sold since the Ist Saptember last, 
eo that the tax paid on cotton sold since that time 
should be repaid to the seller. The restoring or 
refunding the two and a haif cents per pound, while 
it will materially belp the cotton-grower, cannot 
save him fym ruinous loss. Many cotton-growers 


and ` 
-, Senator. 


Where are the poor creatures | 


‘| they were at that time; and during the last 


that has planted cotton on a large seale who will uot 
lose money by the operation, Very many of them 
are hopelessly ruined. These who have already sold 
their cotton and paid the tax are they who were most 
needy miel hardest pressed for money, and theretore 
could not hold it: or else they were the moat honest 
and punetual. tlaving gone in debt to their factors tor 
suppiies during the year they feit bound in honor to 
forwacd theireotton tomarket as fastas it was ginned 
and balet. Those who have not sold are they who 
were best able to hold it, or who havo failed to cow- 
ply with their obligations to their factors. 

“To repeal the tax, and make the repeal apply only 
to cotton unsold, would benedt those who least need 
relief, and leave the burden tobe borno by thase who 
most need it, Unless the repealing law is mado to 
apiy to cotton sold since the It September | doubt 
whether the southern people generally would regard 

it as a relief or as a measure of justice by a beneti- 
cout Government. Those who have sold would regard 
itas a law partial in its operations, and oppressive 
to thom because of their punctuality. 

“E assure you, my dear sir, that the accounts as 
published in the newspapers fall very short of describ- 
ing the ruin, disaster, and bankruptcy impending 
overthe cotton intereat in the South. Tam sure that 
not half as many acres will be planted in 1863 as were 
planted in 137. And there is a social problem in- 
volved in this question, to ba worked out in the com- 
ing year. Several hundred thousand freedimen will 
be out of employment after the lstof January. Those 
engaged heretofore in cotton planting will not be able 
to employ them. What is to become of them ?” 

These letters of Mr. Shorter and Mr. Raynor 
represent, I have no doubt, the real condition 
of large portions of the cotton-growing States. 
This condition of affairs appeals to us for such 
relief as is within our power to give. The 
permanent interests of the country demand 
that cotton culture should be fostered and en- 
couraged, that it should be secure against the 
competing productions of other countries, aud 
again control the cotton supply of the world. 
When that control shall be restored, when the 
field is once again clear, we may confidently 
expect such a moderate production of cotton 
in all the world as will steadily afford remuner- 

: ative prices. : 

: The present ruinous prices of cotton, and the 
' probability that during the ensuing season we 
are to see no material improvement but a 
i further reduction in value, should induce us, 
' if it is practicable, to relieve the crop of 1867 
| from a tax so disproportionate to the price for 
i which that crop is selling as to be burdensome 

and oppressive. 

Sir, this cotton tax had at first the excuse of 
necessity for its justification, but it has now no 
excuse whatever. The present interests of all 
classes and conditions of men in the cotton- 
growing States imperatively demand its repeal 
and the application of the repealing provision 
as far as possible to the crop of 1867. The 
enduring interests of the whole country bid us 
hasten to remove this crushing burden upon ; 
an article in the production of which so much 

capital is invested and so much labor employed ' 
—an article which plays so important a part in| 
the financial and commercial affairs of the | 
country and the world. , , 

Mr. WILLIAMS. Mr. President, I desire ; 
to propose an amendment, as an amendment | 
to that offered by the Senator from Maryland : | 
: And upon al] cotton unsold by the producerswhen | 

this act takes effect: Provided, That no tax upon : 
cotton heretofore collected shall ever be refunded. 
' I have proposed this amendment, Mr, Pres- | 
‘ ident, because all the unanswerable arguments _ 
that have been offered in favor of the repeal ' 
of the law apply with equal if not greater force 
to this amendment. I think the reasons for | 
the removal of this tax are overwhelming and ` 
irresistible; and they do not exist altogether ` 
in outside clamor, as has been suggested by one 
Grave doubts existed when this tax 
was imposed as to its constitutionality and | 
i expediency. ‘Those doubts have continued to | 
grow; they are now deeper and stronger than | 


session of the Thirty-Ninth Congress a prop- 
osition to remove this tax altogether received 
an equal vote in the Senate; so that this is 
not a proposition arigipg out of a sudden out- 
cry, but is one that has been considered by the 
people ever since the tax was imposed, and 
the overwhelming judgment of this country at 
this time is that that tax ig unjust and ought 
to be removed. . ce 


BE 


ho South I do not know the first ove | Now, sir, what are some of the reasons why 
“this tax should be removed? 
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I do not sup- 
pose that we are to go to England in order to 
determine as to whether or not this amend- 
ment should be adopted or this bill should 
become a law, but we are to look at the cir- 
cumstances of the people who are to be 
affected by the repeal of the Inw. 

It is to be remembered that the southern 
States, where cotton is chicily raised, wero 
devastated by war; the people were impover- 
ished by the tremendous struggle through 
which the country had passed; and when the 
rebellion was suppressed those people were 
not in a condition to resume their agricultural 
pursuits; and therefore there is a greater 
necessity why the legislation of Congress, so 
far as their material interests are concerned, 
should be more favorable to them than to any 
other portion of the country, for all parts of 
this nation are concerned in building up the 
material interests of the southern States. What- 
ever we may say and do as to the political power 
of that portion of the country, (and L am no 
more in favor of putting the political ascend- 
ancy in the hands of those who were lately in 
rebellion than any other man,) I maintain 
that our true policy as a nation is to legislate 
as far as practicable for the material interests 
of that section of the country. 

It has been suggested that there was no 
particular necessity for immediate relief. I 
think that this bill will be of very little value 
if the amendment which I have proposed is not 
adopted. As the bill stands, it is to take effect 
one year from this time. Nobody can tell with 


_ any considerable certainty what will then be the 
' circumstances or interests of this country, or 


what will then be the price of eotton in foreign 


i markets. But we know now the condition of 


the people of the southern States who have 
been engaged in the cultivation of cotton, a 


| large proportion of whom are men who have 


taken their capital from the North and gone 
down there and invested it in this business; 
men who are true tothe Union. We know that 
they went there and invested their capital with 
au expectation that they could realize from 
the cotton crop twenty or twenty-five cents per 
ound for whatever they might produce. Every- 
bod in the country is astonished, I presume 


‘ at the sudden and great fall that has occurre 


in the price of that commodity. These people 
were compelled to purchase their implements 
of husbandry ; they were compelled to bire 
their labor, to supply the laborers with houses 


| and food and clothing, and more than that, 


the expenses of subsisting their laborers were 
enormously high, for the planters have been 
compelled to pay two dollars and upward per 
bushel for corn, and for bacon in the same pro- 
portion; so that they have necessarily incurred 
great debts in raising the present crop of cotton, 
and this tax is a great burden in view of those 
circumstances, for cotton, instead of bringing 
what the planters expected it would, has fallen 
to nine or ten cents per pound; has fallen so 
low that it is impossible for them to obtain 
enough for what they have raised to defray the 
expenses of producing the crop. 
Now, sir, I think this amendment should be, 
adopted so as to give these people immediate 
relief, I know that it is objected that it will 
be difficult to make this amendment appli- 
cable to the existing crop, for the reason that 
a certain portion of the crop has been sold 
while anoter portion remains in the hands of 
the producers, and it is said that it will be 
exceedingly difficult to distinguish between, the 
one and the other kind of cotton. Jt has been - 
estimated that during the present year two mil- 
lion seven hundred thousand bales of cotton 
have been raised in the southern States; and 
according to all the information which I could 
obtain up to the 20th of last November, only 


| about one million hales kad passed out of the 


hands of the producers. So there are one mil- 
lion seven hundred thousand bales of cotton 
upon which the tax will be collected if this 
amendment is not adopted; but if immediate 
relief is given to the planters this amount of cot- 
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ton willbe relieved from tax, and millions of dol- 
lars will be put into the hands of the planters in 


the South—not only into the hands of the rich , 


but into the hands of poor men; and with this 
money they will be enabled to prepare for pro- 
ducing the next crop of cotton, for it is beyond 
controversy that many of the planters have 
held their crop wherever they possibly could ; 
they have incurred debts with the expectation 
that Congress would relieve them from the pay- 
ment of this tax. 

This objection, it seems to me, is not one 


that carries with it much force; for whenever | 


a tax is imposed to take effect ata certain time 
it always affects certain classes favorably and 
certain other classes unfavorably. When you 
impose a tax on a given day upon whisky, cer- 
tain men lose by the imposition of the tax and 
other men make money. So, when you im- 
pose a tax upon any other article, it is impos- 
sible that the act should operate equally upon 


all persons, for all persons may not be in’ 


the same circumstances; but that is no good 
reason why the law should not be passed. So 
when you propose to relieve cotton from this 
tax it may be that certain persons will be un- 
duly benefited by the amendment, but that is 
no good reason why it should not be adopted. 

But, sir, it has been urged that if the repeal 
be made applicable to the present crop, certain 
persons who have purchased cotton would claim 


that it still belonged to the producer, and would ' 


therefore obtain a remission of the tax, and 
that in that way frauds might be perpetrated 
upon the revenue of the Government. Suppose 
that to be the case; it is no sufficient argument 
against the adoption of this amendment; for 
while certain individuals who ought not to 
obtain the benefit of this amendment may do 
80, yet it is true that a great many needy and 
deserving persons would be benefited by the 
removal of the tax; and if it should so happen 
that some persons who have purchased cotton 


should avail themselves, even by fraudulent į 


practices, of the benefit of this amendment, it 
would not then be so very objectionable; for 
the fact is that the men who are denounced. as 
speculators, who have purchased this cotton, 
are not now able to sell it for what they paid 
for it a month ago, because cotton, within the 


last month, has fallen in price; and if the men | 


who purchased it a month or two months ago 
were to receive the benefit of a remission of 


the tax, they would not be able to realize more | 


from the sale of the cotton than they paid to 
the producer. The fact, therefore, that a few 


such persons may receive the benefit of the | 


law, is no reason why it should not be made 
applicable to the great class of producers, who 
have been holding their cotton with the expect- 
Por that they would be relieved by such legis- 
ation. 


But, sir, it has been argued here that this | 
legislation is not necessary because there is no | 


danger of foreign competition: That argument, 
if it has any force whatever, applies to the 
general bill more particularly than it does to 
the amendment which I have proposed. I say 


that if Any legislation at all upon this subject ` 


be necessary it is necessary that it should take 


effect at once, so that the persons who have 


been disappointed in the prices this year shall 
be relieved, and it is the testimony of all who 
have been concerned in raising the present 
crop, so far asI know, that to relieve them 
from the payment of this tax will not only 
benefit the rich, but will benefit the poor; it 
will enable those who have employed the poor 
_ black men of the South to pay what is due to 


them, and to pay the other debts which have | 


been incurred in producing the crop. 
Much is said here about speculators, as 
though the men who purchase this crop were 
ersons that ought to meet with disfavor at the 
ands of Congress. Sir, if there were no 


persons to purchase the crop what advantage | 


would there be in raising it? Certainly there 
must be purchasers and consumers as well as 


producers, If persons who are purchasers, . 


and who are called speculators, have gone into 
the southern States, have purchase cotton, 


i 


and have paid for it, we are not to refuse relief 
under this bill because it is apprehended that 
we may extend some benefit to them. I do 
not see why they are not as meritorious as 


` that upon their hands, since they have made . 


i 


‘in this country. 


the purchase, the cotton has fallen in price so 
that they will be no more than indemnified, or 


made whole, if the tax is removed from all of | l 
: the southern States, as we do by this tax, and 


the present crop. 


Now, sir, I find by the report of the Com- ° 


i missioner of Agriculture that there is great 


reason why this tax should be removed so as . 
‘| to promote and encourage the growth of cotton ' 


It appears from that report 
that a competition from other countries with 


` American cotton has sprung up in the English 


market which is imperiling the success of cot- 
ton growing in the United States. According 
to that report there were imported into Great 


Britain from all other places 2,586,297 pounds ° 
of cotton during the year 1866, while during ` 
i wherever they may be produced, to be free 
‘ from taxation. 


ten months of the year 1867, up to the Ist of 
October, there were imported into Great Brit- 


i ain 4,856,239 pounds, showing that there has 


been a great increase in the importations into || 


| other persons, and particularly when it appears | 


i 
{ 


- Great Britain of cotton from other countries |) 
' people as having been enemies of the Govern- 
that the business of raising cotton has been ` 
‘, when any political question is presented tothe 
| Senate; but it is not true that all the people 


\| 
| 


in the year 1867 over the year 1866, showing 


i permanently established in foreign countries 


during our war, and making it necessary that 
we should legislate so as to promote the growth 
of cotton in the United States, and thus by its 
expartation maintain the balance of trade in 
our favor. 

It has been suggested that the manufactur- 


: ing of cotton ought to be protected, and not 


; the production of the article. 


i 


Manufacturing 
siderable business. 


turing of any kind or description. Then, sir, 


to undertake to build up a manufacturing in- ' 
terest in the southern States by this tax upon : 


cotton in the face of the great and growing |, 
necessities of that people at this time is simply |; 


to crush them into the earth, is trying to 
accomplish something which cannot be accom- 
plished, greatly to the expense and injury of 
the people concerned. 

I say, therefore, that we ought at this time, 
in view of all the circumstances, to relieve the 
people of the South; and if it should become 
apparent at a future time, in another year or 
at some greater distance in the future, that 
such a tax as this can be imposed upon cotton 
without injury to the interests of the country, 
then it may be so imposed ; but our legislation 
at this time should be directed particularly to 
the relief of those people whose poverty and 
sufferings admit of no postponement of our 
action. 

In my humble judgment this tax is a tax of 
doubtful constitrtionality. I shall not under- 
take to argue that question, because it has been 
determined by the Senate, and there are reasons 
enough independent of any such as arise ‘out 
of the construction of the Constitution for the 
repeal of this tax. But I do concur in what the 
Commissioner says, that this is an exceptional 
tax; that it is unprecedented in the history of 
the United States, and that it is,one that ought 
not to be allowed. I do not believe that it is 
good policy, orone that the people of this coun- 
try will sustain, to tax agricultural’ products, 
to tax cotton, or wheat, or any other of the 
agricultural products of the country. They 
ought to be free; they ought to be encouraged; 
and there is no greater reason, as it seems to 
me, at this time why we should tax cotton than 
why we should tax wheat or corn or any other 
agricultural product. ; 

During the war there was a necessity to which 
everything was made to yield, and because the 
exigencies of the country demanded ‘it this tax 
was imposed. But now the rebellion has been 
suppressed, and we are proceeding to reduce 


| the taxes of the country, and this is the first 


step that we ought to take, not particularly 
because it will benefit certain persons in the 
South alone, but because it will benefit the 


t 


whole country. Appropriations are made for 
the benefit of the people of the South; repre- 
sentations are made to us that thousands and 
tens of thousands of people there are poor and 
necessitous and are crying to the Government 
for relief because they have not the comforts 
of life. Certainly, if that beso, thisrelief might 
be very properly extended to them in this way, 
instead of taking millions of money out of ~ 


sending it back in another shape in the sup- 

ort of bureaus and establishments of that 
kind. It is better, as it seems to me, for the 
whole country that we should let the people 
of the South have the little money which they 
make under the unfavorable circumstances in 
which they are placed. I say, therefore, sir, 
that this tax is an exceptional tax ; that it is 
one which should not become a precedent in, 
the history of this country; that it is our duty’ 
as soon as practicable to abolish it and permit 


‘the agricultural productions of the country, 


No considerations upon this subject should 
influence our judgment growing out of the 
rebellion. Allusion has been made to these 


ment. That is an argument which applies’ 


who have been engaged in raising cotton were 
enemies of the Government, for many persons 
who owned lands rented those lands upon 
shares to the negroes, the laborers, and they 
expected to be paid in a portion of the crop 
which they have produced, so that they are 


‘interested. Thousands of northern men, too, 
' in the southern States at this time is an incon- ` 


understand, is invested there now in manufac- | 


Little or no capital, as I | 


have gone down there with their capital and 
have engaged in this business, and they are to 
be benefited by the removal of this tax. It 


' is not, therefore, a legitimate argument to urge 


here that some who may be benefited by this 
legislation were once in rebellion against the 
Government. 

1 do not understand as well as some others, I 
presume, the way in which cotton is disposed 
of in the southern States; but I believe that 
merchants who buy the cotton or expect to 
buy it make advances upon the crop, and so it 
becomes mortgaged to the merchants before it 
is ready to be delivered in the market. If this 
tax is removed those persons who have so 
mortgaged their crop for the payment of their 
debts will be benefited by this legislation, and 
will be enabled with less difficulty to meet the 
engagements which they have incygred in pro- 
ducing the crop. 

Without protracting my remarks, Mr. Pres- 
ident, I submit that if we are to legislate at all 
in reference to the repeal of this tax we ought 
to make the repeal applicable at this time and 
to the present crop. 

Mr. FRELINGHUYSEN. I simply rise, 
sir, to state that I have received a number of 
letters. from different parts of the South, and 
also several letters from my constituents, all 
verifying the statements of the letters read by 
the chairman of the Committee on Finance; 
all certifying to the great and almost universal 
destitution of the South; and it appears to me 
that it amounts to oppression for this Govern- 
ment to say that it will exact one fourth of all 
that that destitute people are worth at this time. 
And, sir, I think it very important politically, 
while the southern States are in the process 
of reconstruction, that they should have the 
friendly care of and have akind feeling engen- 
dered toward the Government. 
_ Aside from these considerations, however, 
if I understand the operations of this tax, it is 
empi that the levy of two and a half cents a 
pound on cotton here is.a bounty on the growth 
of cotton in India of forty per cent. on its value 
there. Now we certainly do not want to cal- 
tivate this competition with a great staple of 
ourown. We want to cultivate the market of 
America, and not of India. More than that, 
Just at this time, when it is so important that 
this country should retain its gold, itis of great 
consequence that we should encouré&e the cul- 
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tivation ef cotton: for that is gold for all the 
purposes of exportation, 

Besides, when this tax was laid, it was a tax 
of only one eighth of the value, and now by 
cireumsianees it comes to be a tax of one 
fourth of the value of the crop. It is a tax 
that operates as heavily on the poor colored 
man as it dees upon the white man, tor this 
coron has been raised on shares by contract 
with the freedman. Beyond this, sir, it ig a 
tax which affects the West and the East, 
because we take from the cotton-grower the 
ability to pay his debts to the West and the 
East, and his ability to make purchases of 
them. 

There was force—and I do not know that 
it ought not to prevail—in the idea of the dis- 
tingu:shed Senator from Maine as to the sus- 
yension of the operation of this law. It will 
be easier to impose the tax hereafter if the 
law is suspended in its operation than it will 
be to enact a new law. It is plain, from the 
argument of the Senator from Vermont, that 
such a state of things might exist at the South 
that this would be a very proper tax, and 
might operate beneficially on the country. 
When the manufacturers of this country come 
to compete with the manufacturers of England 
as to who shall supply a third market—the 
East—a drawback of two and a half cents a 
pound would operate very much in favor of 
the American manufacturer, and the tax would 
mostiy be made out of the foreign trade. 
Theretore, there may be some justice in sus- 
peuding the operation of the tax. The objec- 
tion to it is the uncertainty that it casts over 
tue subject. . 

As to the amendment relieving the present 
crop from taxation, I think that a provision 
might be so drawn as to apply where the cotton 
is in the actual possession of the producers 
which would be beneficial. because to impose 
this tax now is taking trom the South the capital 
that they require for the next crop, and I 
believe that it is not the interest of this country 
to do that. I believe that it is our interest to 
foster the growth of cotton. My friend from ` 
Vermont has given us statistics showing that 
a small crop will produce frequently as great 
return, a3 inuch money, as a large crop. Ido 
notthink you can rely upon statistics as to cotton 
so as to draw any general conclusion from them 
fur the last fouror five years, because that trade 
has been so deranged, now all kept back and 
then all rushed forward, so that there is great 
uncertainty in reference to it. If you go back 
to 1825 there are so many remote causes that we 
do not now know of that probably you could 
account for the result on some other principle. 

1 think, therefore, I should be willing to vote 
for a suspension of the law imposing the tax, 
and make that suspension applicable to the 
present crop in the case of the grower this year. 

Mr. MORRILL, of Vermont. I shall occupy 
the Senate for but a moment or two. The 
whole argument in favor of the repeal of this 
tax results in coming down to this question: 
whether the tax is paid by our own people or 
paid by those abroad. If I am right that it is 
paid by those abroad, by the consumer, it ought 
not to be repealed. Usually it is universally 
the case that a tax must be paid, whether it is 
levie] by way of import or export duty or 
internal tax, by the consamer. What is the 
shilosophy in relation to this? Just here; 
it hes in a nutshell: if the supply is greater 
than the demand the seller has to pay thetax; . 
but if the supply is not so great as the demand 
the purchaser has to pay ike tax. 

Now, my argument is that we should not | 
unduly stimulate this production so. that our 
own people have to pay the tax. With a pro- | 
duction of three million bales, I undertake to 
say that the entire tax would be paid by those | 
abroad to the extent of their purchases. Take ` 
the instance of tue export duty upon Java cof- : 
fee that is imposed by the kingdom of the | 
Netherlands. Does anybody doubt that we i 
bave to pay that? Take the instance of the 
‘export duty upon rags imposed by France, | 
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Does anybody doubt that we have to pay that 
duty? Notat all. Paper is higher here in 
consequence of it. Take the instance of the 
export duty upon tea imposed by China. AL 
though dapan lies close by, aud produces a 
very large quantity, vet the amount produced 
in China is so much more abundant than the 
amount produced anywhere else in the world, 
that it is perfectly clear we have to pay the 
duty. 

Now, Mr. President, I am not to be classed 
with those who wish to oppress the South; 
not by any means. 
ing them a fatal blow when we remove this 
tax. If we were to vote unanimously to-day to 
retain the tax I have not a particle of doubt 
that the effect would be to raise the price of cot- 
ton in Liverpool within a week one or two cents 
a pound. It is simply because there has been a 
greater production here than was anticipated 
for the past season, and because of the alenat 
universal expectation that this tax would be 
removed, that the price has gone down. ‘That 
is the cause of it. There has been a much larger 
quantity produced here than was expected, 
not only tor 1865, but for 1866 and 1867. It 
is the over- production that has crushed every- 
body who has had anything to do with cotton, 
first beginning with a bank in England which 
was broken down by the loss of $50,000,000, 
and then followed by the cotton brokers and 
by the manufacturers. I do not know but 
that my friend from Oregon would like to re- 
munerate that broken English bank because it 
was unfortunate in its speculation. The men 
who went from the North to the South and 
bought lands for a quarter part of what they 
are worth, and who, although they knew how 
to buy lands cheap, did not know how to cul- 
tivate cotton, have been unfortunate in the 


speculation and now come here to be relieved. '' 


I do not see that we are under any particular 
obligations to remunerate them for their losses 
in consequence of their ignorance and inex- 
perience. 

But, Mr. President. the chairman of the 
Finance Committee thinks it is idle for us to 


` discuss this question, that the mind of the Sen- 


ate is made up; the Senator from Oregon says 
that the public judgment is made up on this 
subject, and therefore it is useless to discuss it. 
I say if that be so I will appeal to posterity, 
but I think when gentlemen come to appeal to 
their constituents they will not have to wait so 
long for a verdict. Now what is the question? 


; It is whether we shall take off this tax from 


cotton when confessedly but one third part of 
it comes out of our own people; or at least 


, that fact ought to be confessed, if it is not, and 


remunerate the Treasury by levying the whole 


$27,000,000 upon our own people, instead of : 


$9,000,000. 1f we want to liberate and relieve 
the South from taxation why not take it off 


. from manufactared. cotton? That would dis- 


tribute its benefits throughout the entire South, 


' the freedmen would receive benefit from that; 
' every man in the South would receive benefit 


from a repeal of the tax on manufactured cot- 
That we might possibly be able to do; 
but when you take this tax off the raw cotton, 
in my judgment you commit a great mistake. 
I hope it will not be done. 
Mr. JOHNSON. With the permission of the. 
Senate I would offer, as a stbstitate for the 
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‘repealing it. I thought, therefore, and still 


I think that we are strik- | 


amendment which I suggested this morning, ` 


what the Secretary will read. 

The PRESIDENT pro tempore. The Sen-. 
ator from Maryland modifies his amendment, 
The amendment, as modifed, will be read. 

The Secretary read the amendment as mod- 


ified, which is, to add to the bill these words: 
_ And that the crop grown in the year 1867 shall f 


in all cages where the said crop may beat the pas- 


; sage of this act in the hands of the producer, and not 
! sold or contracted to be soid, be also exempt from the 


said tax, 

Mr. JOHNSON. Mr. President, I thought 
I was an attentive listener to the debate which 
occurred in this Chamber when the tax itself 
was originally imposed, and when at the last 
session the Senate considered the propriety of 
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think, with all proper respect to the honorable 
member from Maine, that the tax was origin- 
ally supported upon the ground that'in the 
existing condition of the country, looking to 
the value of the article in the market at that 
time, it was necessary that such a tax should 
be exacted; but that when the circumstaneecs 
of the country should change, especially when 
the article itself should fall in price, it would 
‘be proper policy cither to remove the tax 
altogether or very materially to reduce it. The 
Senate at one period were apparently satistied, 
and must indeed have been satisfied, that the 
time had come when it should be repealed; 
the Senate voted for its repeal. At another 
time the Senate voted to reduce it to one cent 
from the original amount of the tax, three 
cents, and finally, in consequence of a report 
of a committee of conference to whom the 
subject was referred, they agreed, and most 
unwillingly, to make it two and a half cents per 
pound. 
As far as the tax itself is concerned, my 
opinion was at the time—and it was very much 
strengthened by an argument made by the 
honorable member from Missouri [Mr. Hex- 
person ]—that there was no warrant in the 
Constitution for such a tax. The prohibition 
upon the States is positive they are not to lay 
any impost upon any imports or exports wiih- 
out the consent of Congress, except such as 
may be necessary for the purpose of their 
inspection laws. I was unable to distinguish 
a tax of this description from a direct tax upon 
exports; and I have seen nothing by way of 
argument—for the question has not been very 
' carefully argued in support of the tax—which 
' has led me to doubt that it is liable to the con- 
' stitutional objection. But that is not the ques- 
tion now before the Senate. The war, while it 
has involved the Government in a very heavy 
debt, nearly as large as that of England, and 
larger when we look to the interests the respect- 
ive debts bear—and bearing more oppressively, 
| therefore, on the people of the United States 

than the English debt bears on the people of 

England—has left us in a condition in which 

itis absolutely necessary that we should, by 
‘all proper means, so arrange our system of 

taxation as to make it fall as lightly as possi- 
: ble upon the people; and, to do so, to make 
| it fall, as far as it can be done, upon articles 


| which are not in general used by the people. 
The cotton tax is now not only oppressive to 
the particular interest upon which it bears, 
but itis ruinous. I have had no letters upon 
the subject, but I have had conversations with 
men from the South, natives of that region, 
men of the highest honor, and with men who 
have gone from the North in order to raise the 
article in the South, men of equally high honor 
and intelligence; and the information received 
from them all is that the product itself cannot 
be grown under the oppression of such a tax. 
The tax might have been borne with much 
more ease while we were one people, and slave 
labor in the southern States was the labor 
resorted to for the purpose of its production ; 
: but that labor we have now, and as I am glad 
- to know, terminated forever. It is to be pro- 
cured, therefore, in the way in which labor is 

| procured in the States where the institution of 
slavery never existed : it is to be paid for, and 
the wages which the laborer now must ask in 
order to live makes it, as they say, utterly im- 
practicable to raise and expect any profit; on 
the contrary, to raise and not be subjected to 
a loss if this tax continues to be imposed. i 
Now, if it be desirable—and there can be 
no difference of opinion upon that point—that 
this article shall be grown in the United States, 
if it be very important that it should be rein- 
stated in the condition in which it was before: 
the war, if it be important to every interest in 
the country that it be grown, then it is the 
policy of the Government, as I think, not to 
discourage, but (if we had the power) to give 
a bounty for its production. The honorable 
member from Vermont in telling us, as I 
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understood him—and he will correct me if I |] is right and proper to make it apply to that | aler ran n : 
portion of the product which is now in the | word “during; and to strike out the word 
hands of the producer not contracted to be | 
sold or not sold, and I have therefore modified | 


misapprehend him—that the benefit of such a 
repeal would inure to those who have been in || 
arms against the United States, is under a |i 
great mistake. To a certain extent, no doubt, | 
that is true; but the system now to which they 
have been forced to resort is not to pay a fixed 
pecuniary sum to the negroes, by whom alone 
as the population now is there they can raise . 
the article, but to give them a portion of the 
crop; [ think in general it is about oue third ; : 
and the negroes of the South, intelligent enough |. 
to know that they are not receiving as much 
as they would receive under a different system 
of taxation, have come to discover that twenty- |; 
five per cent. of their earnings is by Congress 
forced into the Treasury of the United States. | 
That is to say, in other words, their labor is in ` 
amount compensated for bya sum twenty-five 
per cent. less than would be its compensationif ' 
this tax was not on the statute-book; and they 
are, if my opinion is right—and it must be so if 
these negroes are intelligent and know the value 
of a dollar—becoming exceedingly dissatisfied, |: 
and are now as earnest in the wish to have the ` 
tax terminated as any of those whom the honor- 
able member calls the rebels of the South. It 
is not a question of rebellion or of loyalty; itis | 
a question of financial policy, not in any man- | 
ner, as I think, to be connected with either of |, 
those considerations. The point is what is best |! 
for the interests of the country. I think it is |! 
best to remove the tax altogether, and I think, | 
after much reflection upon the subject and all | 
the information I have been able to obtain in 
this Chamber and out of it, that thatis the best | 
policy is manifest. 

But there is another consideration to which 
the honorable member from New Jersey so ` 
happily referred. We desire, or should desire, |; 
and I believe we do desire, all of us, to have the 
South reinstated in all the resources of wealth 
which before belonged to it, except (if that was 
a resource for wealth) the institution of slavery. 
We desire, therefore, that their waste land 
should be again brought into cultivation, that the 
desolation of war should at the earliest moment 
be removed, the best feeling between that sec- 
tion and the other section of the country be 
encouraged ; and to do this it seems to me but 
proper that we should say to them, ‘‘ We will 
not impose upon the article which constitutes 
the chief portion of your wealth a specific tax 
which we do not impose upon any other 
article of human labor by the cultivation of 
the soil.’ Throwing, therefore, áll considera- 
tions of power out of the question—which is 
certainly a question I do not mean now to dis- 
cuss-—it appears to me, and I submit it to the 
Senate as perfectly just, that we should remove |! 
this tax in the future at least; and that is a: 
question involved in the report of the Com- | 
mittee on Finance. That there is no clamor 
of which my friend from Maine spoke, in the 
ordinary sense of that word : 

Mr. CONNESS. H the honorable Senator | 
will permit me, I will ask him whether he will | 
not consent to àn executive session at this 
time? 

Mr. JOHNSON. I shall be through in five | 
minutes. ORA . | 
Mr. CONNESS. There are a great many 
amendments to be offered which cannot be | 

disposed of to-night. 

Mr. JOHNSON, Ifthe honorable member 
will permit me to conclude what I have to say, 
I shail not detain him nor the Senate from an 
executive-session more than a minute or two. 

It seemsto me that thé vote in the other House 
in support of this repeal and the several votes | 
which have been given in this body on the same 


subject prove that in the judgment of the coun- 
try this tax should cease to exist, 7 
A word more, and I shall have done. In 
the amendment aš I proposed it originally to | 
the bill as reported by the Finance Committee 
I proposed to apply its provisions to the entire | 
crop of 1867. There are I know in the Cham- | 
ber Senators who think that while it would not 


he right to make the application so general it? 


| 
| 
| 


© heretofore been received. I have a word 


the amendment so as to bring about that result. 
The ouly difference between that amendment 
and the amendment which the honorable mem- 
ber from Oregon suggested that he would offer 
is, that he provides what I suppose to be wholly 
unnecessary, that the passage of a bill of this 
description is not to involve the United States 
in an obligation to return the tax which has 
to 
say only upon that subject. If that tax was 
unconstitutionally imposed and there is any 
mode of bringing that question before the 
judicial tribunals of the country a provision 
such as the honorable member proposes will 
be of no operation. If it is intended to guard 
against the Secretary of the Treasury return- 
ing any tax. which has been received it is 


: unnecessary, because the Secretary would have 
: no.authority to return it. 


The practical oper- 
ation, therefore, of his amendment would, I 
think, be nothing; but if the Senate should 


. think it advisable to incorporate that into the 
i amendment which I have offered I should | 


personally have no objection. 


word ‘‘after’’ in line three, and insert the 


t seven” in line four, and insert the word 
‘Ceight;’? so that the bill, as amended, will 
read: 

That all raw cotton grown in the United States dur- 


“ing the year 1868 shall be excmpt from internal tax. 


Mr. CONKLING. I wish to inquire the | 


condition of the question. 
amendment is pending that I may know whether 
it is in order to move to perfect the text.. 


The PRESIDENT pro tempore. Noamend- | 
ment is in order now. The pending question ; 


I beg to know what | 


is on the amendment offered: by the Senator | 
from Vermont to the amendment offered by the ` 


Senator from Maryland. 


Mr. CONKLING. Then theamendmentof | 


the Senator from Maryland is pending and in 


the Senator from Vermont. 
The PRESIDENT pro tempore. Thatis an 
amendment to an amendment. 


Mr. MORRILL, of Vermont. I will say to 


the Senator from New York that I do not ' 


choose to bring in my amendment and have it 
pending as an amendment to the amendment 
of the Senator from Maryland, because if it 
should be voted upon his amendment and then 
his amendment be voted down I should lose 
my amendment. 


Mr. CONKLING. Do you withdraw your 
amendment? 

Mr. MORRILL, of Vermont. I do for the 
present. 

Mr. CONKLING. Then. I wish to offer an 
amendment for the purpose of perfecting the 
text of the bill. ; 

The PRESIDENT pro tempore. If the 
amendment of the Senator from Vermont is 
withdrawn an amendment to the amendment 
of the Senator from Maryland will be in order, 
but not to the bill. 

Mr. CONKLING. Ido not know what form 


| the amendment of the Senator from Maryland 


takes. - I should like to hear it read. ; 
The PRESIDENT pro tempore. It igan 

addition to the bill.. It will be reported. 

; The Secretary read the amendment of Mr. 

JoHNsoN,; which was to add at the end of the 

bill the following: 


And that the crop grown in the year 1867 shallin 
all eases where the said crop may be at the pee 


j of this act in the hands of the producer, and not s 


or contracted to 
said tax. 

Mr. CONKLING. I submit that an amend- 
ment perfecting the previous text of the bill is 
in order. However, I will indicate the amend- 
ment which I wish to offer, and will get-an 
Opportunity at the proper time to submit it. 
I do not care when. I will indicate it now. It 
was suggested to me by the Senator from Ver- 
mont in private, and had occurred to me as I 
read this bill, that in line three it would be 
well that the word ‘‘raw’’ should be inserted 
before ‘‘cotton,”’ to the end that there shall 
be no mistake about the exemption applying 
to raw cotton, and not to any cotton in ad- 
dition to that. But I wish to strike out the 


c sold, be also exempt from the 


It was my purpose, Mr. President, to say a 
word or two in reference to this amendment 
and the bill, but I do not wish to stand in the 
way of the Senator irom California, who seems 
to wish an executive session. l 

Mr. CONNESS. I now move that the Sen- 
ate proceed to the consideration of executive 
business. 

The motion was agreed to; and after some 
time spent in executive session the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpay, December 16, 1867. 


The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. C. B. Boynton. 
The Journal of Friday last was read and 
approved. l í 
The SPEAKER procceded, as the first busi- 
ness in order during the morning hour, to call 
the States and Territories for bills and joint 
resolutions for reference, not to be brought 
back into the House by motions to reconsider. 
WRITS OF ERROR AND APPEALS. 
Mr. POLAND introduced a bill regulating 
writs of error and appeals from the supreme 
eourt of the District of Colambia ; which was 
read a first and second time, referred to the 
Committee on the Judiciary, and ordered to be 


| printed. 
order, and to that is an amendment offered by | p 


BACK PAY OF SOLDIERS AND SAILORS, 
Mr. FIELDS introduced a bill relating. to 


| the back pay of soldiers and sailors; which 


was read a first and second time, and referred 
to the Committee on Invalid Pensions. 
ACKNOWLEDGMENT OF DEEDS. 
_ Mr. KOONTZ introduced a bill in reference 
to acknowledgment of deeds and other instru- 
ments in the District of Columbia; which was 
read a first and second time, and referred to 
the Committee for the District.of Columbia. 


MARSHAL FOR THE DISTRICT. 

Mr. LAWRENCE, of Ohio, introduced a 
bill to provide for the appointment of a mar- 
shal for the District. of Columbia; which was 
read a first and second time, and referred to 
the Committee on the Judiciary. : l 

l LAND TITLE. = : 

Mr. LAWRENCE, of Ohio, also introduced 
a. bill confirming the title of William M. Garvey 
to certain lands in lowa; which was read a 
first and second time, and referred to the Com- 
mittee on Public Lands. 


PUBLIC SCHOOLS IN THE DISTRICT. | 
Mr. WELKER introduced a bill in relation 
to public schools in the cities of Washingtonand 
Georgetown, in the District of Columbia, and 


| amendatory of existing laws in rélation thereto; 


which was read a first and second time, and 
referred to the Committee for the District of 
Columbia. 

NOTT AND CO. i 


- Mr. ORTH introduced ‘a bill for the adjust- 
ment of the elaim of Nott & Co., under the 
treaty of 1858 with the Chinese Government; 
which was read a first and second time, and 
referred to the:Committee on Foreign Affairs. 
PAY OF BOUNTY. 

„Mr. WILLIAMS, of Indiana, introduced a 
bill to pay balance of bounty to non-commis- 
sioned officers honorably mustered out of the 
service of the United States as supernumera- 
ties, under the order of the War Department 
authorizing the consolidation of regiments by 
reason of the casualties of the service; which 
was read a first and second time, and referred 
to the Committee on Military Affairs. 


ADMIRALTY JURISDICTION OF ‘CIRCUIT COURTS. 
Mr. KERR introduced a bill to regulate and 
limit the admiralty jurisdiction of the -district || 
courts of the United States in certain cases; ; 
which was read a first and second time, re- ` 
ferred to the Committee on the Judiciary, and 
ordered to be printed. 
TIME OF CONGRESSIONAL ELECTIONS. ; 
Mr. JULIAN introduced a bill to fix the | 
time for the election of Representatives and 
Delegates in the Congress of the United States ; 
which was read a first and second time, and - 
referred to the Committee of Elections. 


CUSTOMS AND EXCISES. 


rl 

Mr. DRIGGS presented joint resolutions of || 
the Legislature of the State of Michigan rela- | 
tive to customs and excises; which were re- 
ferred to the Committee of Ways and Means, 
and ordered to be printed. 


IOWA RAILROAD LAND GRANT. 


Mr. HUBBARD, of Iowa, introduced a bill 
to amend an act entitled “An act for a grant 
of land to the State of Iowa of alternate sec- 
tions, to aid in the construction of a railroad in 
said State,” approved May 12, 1864; which 
was read a first and second time, referred to 
the Committee on Public Lands, and ordered 
to be printed. 


NEW ORLEANS, MOBILE, ETC., RAILROAD. 


Mr. WASHBURN, of Wisconsin, introduced | 
a bill to establish and declare the railroad and | 
bridges of the New Orleans, Mobile, and Chat- | 
tanooga Railroad Company, as hereafter con- 
structed, a post route, and for other purposes; |} 
which was read a first and second time, and | 
referred to the Committee on the Post Office 
and Post Roads.. a Ae 

REMISSION OF DUTIES IK.SAN FRANGI8CO, f 

Mr. AXTELL introduced a bill to remit the | 
duties upon certain goods, wares, and mer- | 
chandise destroyed by fire in the city of San | 
Francisco; which was read a first and second | 
time, aad referred to the Committee òn Com- | 
merve. 
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PUBLIC LANDS. 


first and second time, and referred to the Com- 
mittee on Invalid Pensions. - 


BONDED WAREHOUSE SYSTEM. 


Mr. BALDWIN introduced a joint resolu- 
tion to abolish the bonded warehouse system ; 


‘DEPRECIATION OF THE CURRENCY. 
Mr. HOOPER, of Massachusetts, introduced 
a bill to prevent depreciating the currency ; 
which was read a first and second time, and 
referred to the Committee on Banking and 
Currency. sn es 
RETIRED LIST OF NAVY. 


Mr.-SCHENCK introdaced a bill supple- 


i; mental to and explanatory of certain acts of 


Congress relating to officers of the Navy; 


i, which was read a first and second time, re- 


ferred to the Committee on Naval Affairs, and 
ordered to be prin 

The first section of the bill provides that 
any officer of the Navy coming within the pro- 
vision of section eight of the act .to estab- 
lish and equalize the grades of the line offi- 
eers of the United States Navy, passed July 
16, 1862, except the Admiral and vice admiral, 
shall be retired whenever his name has been 


borne on the Navy Register for fifty-five years. 
The second section provides that naval offi- : 


cers shall be placed on the retired list when 
they arrive at the age of sixty-two years, or 
when their names shall håve been borne upon 
‘the Navy Register for forty-five years from the 


|| time they attained the age of sixteen years. 


The third section provides that the sevetal 


: acts of Congress relating to the promotion or 


retirement of officers of the Navy shall apply 


: to officers of the Marine corps. 


STEAMSHIP LINE TO LIBERIA. . 

Mr. POLAND presented the joint resolu- 
tion of the Legislature of the State of Vermont 
in favor of the establishment of a line of steam- 
ships between the United States and Liberia ; 
which was referred to the Committee on Com- 
merce, and ordered to be printed. 


TAXES OF NATIONAL BANKS. 


Mr. JOHNSON introduced a bill withdraw- | 
ing certain lands from the operation of the 
homestead and preémption laws, and to grant |; 
the same in exchange for other lands; which 
was read a first and second time, and referred 
.to the Committee on Public Lands. 

PREEMPTIONS AND HOMESTEADS. 

Mr. HOLBROOK introduced a bill extend- | 
ing the preémption and homestead laws of the | 
United States in the Territory of Idaho ; which | 
was read a first and second time, and referred || 
to the Committee on Public Lands. _ 

NAVY DEPARTMENT AND BOARD OF SURVEY. |; 

Mr. PIKE introduced a bill to amend the 
various acts establishing the Navy Department 
of the United States, and to create a board | 
of survey; which was read a first and second 
‘time, referred to the Committee on Naval | 
Affairs, and ordered to be printed. 


BALE OF IHON-CLADS.: 


Mr. PIKE. I desire to say, while I ani on | 


the floor, that when I offered a resolution on 
Thursday last in relation to the sale of iron- 
clads I desired its reference to the Commit- 
tee on Naval Affairs. By some mistake the 
resolation was passed. 

The SPEAKER. It was subsequently re- 
considered, and referred to the Committee on 
Naval Affairs. 


JANE M. JUDD; DECEASED. ' 

u e tier a a bill for the 

relief of the legal heirs and representatives of 

the late Jane M. Judd, deceased; which was 

read a first and second time, and reterred to 
the Committee on Invalid Pensions. ; 

l JERUSHA SHARP, 
Mr. LINCOLN also introduced a ‘bill 


| Mr. POLAND also presented the joint reso- 
lutions of the Legislature of the State of Ver- 
i mont in relation to the mode of taxing the 
shares of national banks; which were referred 
to the Committee on Banking and'Curreney, 
and ordered to be printed. - 
MILITARY ESTABLISHMENT, : 
Mr. DODGE also introduced a bill to amend 
an act entitled ‘‘An act providing for the better 
organization of the military establishment,”’ 
approved Angust 31, 1861, and for other. pur- 
poses; which was read a first and second time, 
and referred to the Committee on Military 


Affairs = 
ELLEN MURPHY. ; 

Mr. BARNES introdaced:a bill for the relief 
of Ellen Murphy; which was read a first and 
‘second time, and referred to the Committeeon 
Invalid Pensions.. l 

_ RELOCATION OF NATIONAL CAPITAL. 

Mr. LOGAN introduced a joint resolution 
appointing a committee to report on the expe- 


| diency of relocating the capital of the United 


first and second:time. 


States; which was read a 
.of Ways and 


and referred to the Committee 

Means. ° pA be, 
CAPE COD HARBOR. 

Mr. BANKS penel resolutions of the 
Legislature of Massachusetts concerning Cape 
Céd harbor, at Provincetown ; which were re- 
‘ferred to the Committee on Commerce, and 
ordered to be printed. — 


RESUMPTION OF SPECIE PAYMENTS, : 


Paving 


THR CONGRESSIONAL GLOBE. 


. _, UNIGN- PACIFIC RAILROAD,’ 

Mr. WILSON, of Iowa, introduced a bill to 
authorize the companies building the Unidn 
Pacificrailroad, or any branch thereof, to select 
sites for certain purposes therein named ; which 


which was read a first and second time, and |; Was read a first and second time, referred to 


. referred to the Committee of Ways and Means. ‘ordered to be printed. 


i the Committee on the’ Pacific Railroad, and 


LEGAL-TENDER NOTES. | 


-- Mr. BROOKS introduced a joint ‘resoldtion 
in relation to legal-tender notes; which was 


| read s first and second time, and- referred to 


the Committee of Waye and Means. 
Mr. BROOKS called for the reading of ‘the 
bill; and it was read. It provides that the 


b 


|! Committee on Finance of the Senate, and the 
|| Committee of Ways aud. Mèans of the House, 
i be instructed to inquire into the expediency, 
. first, of making legal-tender notes recgiyablejn 
' part in payment of duties; say five:per cent. 
,, On and after January l, 1868; ten per cent. 
‘after February 1, 1808; with some other like 
| proportions on and. after March 1, 1868; sec 
| ond, of repealing the jegal-tender act as to all 
i contracts to be made on and after March 1, 
| 1868; or, if not thus repealing, of enabling cop- 
` tracts to be made payable in gold and silver. 
ORDER OF BUSINESS. 

The SPEAKER, as the next business in 
order, proceeded to calf the States for. the 
introduction of resolutions, commencing with 


the State of Missouri. i ; 
RECONSTRUCTION POLICY QF CONGRESS. 
Mr. BENJAMIN submitted the following 
preamble and resolutions, on which he de- 
manded the previous-question > ane 
': Wherens the President of the’ United States ‘in his 
annual message has:sean fit, in sutten dimegard of the 
popular will, as expressed in the election of members 
of the Fortieth Congresg, to recommend the 
of the laws hcretofere passed for the purpose of facil- 
itating reconstruction in the rebellious States, the 
effect of which would be to remit the governments of 
said States to rebel honda and abandon the entire 
loyal element’ there?Aé ‘to the will of traitors; and 
| whereas it is eminently proper that this Honze should 
respond in emphatic terms to so extraordinary a 
proposition: Therefore, : See 
` Be ii resolved, That the House of Representatives 
. Will never consent to take one retrogr: atep from 
its advanced position in promoting tho came pi equal 
rights, nor deviate from its fixed purpose of protect- 
ing all men as equals before the law, ` 
Resolved, That from the success thet has hitherto 
attended the administration of the reconstruction 
acts there is no reason to doubt that under their pre- 
visions the restoration of the rebellious Statesis being 
successfully accomplished on a firm and-enduring 
basis and ina manner that will fully meet the expect- 
ations of the Joyai men of the country, and therefore 
in the judgment of this House ne good reason exists 
why said acts should be repealed. a 


Mr. NIBLACK. I rise to a gnestion of - 
order. If any gentleinan rises tö debate these 


’ résolations i 
KER. They would, if the pre- 


o they not go òver? 
| The SPHA 


vious question should not be seconded. 

Mr. SPALDING. ‘Do not these resolutions 
go to the Reconstruction 
of course? sci 

The SPEAKER. No order of that kind has 
been made by the House. : : 

Mr. NIBLACK. I move that the preamble 
and resolutions be laid on the tablé. -° 7 

. Mr. ELDRIDGE. | I call for.the yeas and 


“nays. 
The yeas and nays were ordered.  __ 
: Mr. KELLEY. Will it be in order for me 
to suggest to the gentleman from Missouri [Mr. 
BENJAMIN] that he slightly modify the language 
of the first resolution. .It says that ‘‘the House 
-of Representatives will never:consent,”’ &c. I 
‘suggest the insertion of .‘‘Congress”’ instead. 
of ‘the House of Representatives,’ 
- Mr. ELDRIDGE. Lohject to debate. — 
The SPEAKER. Debate is not in .ordar. 
Two undebstable motions are-now pending. . 
The question was taken; and it was decided 
in the negative—yeas 32, nays 118, not. voting 


Committee asa matter 


42; as follows :.. O i ack 

ams, Archer,. Axtell, Barnés, 
Seon Beck, Boyer, Brooke, Bare, Cary, ridge, 
ohaday, Grover, | 
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. NAYS—Messrs. Allison, Ames, Anderson, Arnell, 
Delos R. Ashley, James M. Ashley, Bailey, Baker, 
Baldwin, Banks, Beaman, Benjamin, Benton, Blaine, 
Bromwell, Broomall, Buckland, Butler, Churchill, 
Reader W. Clarke, Siduey Clarke, Cobb, 
Cook, Covode, Cullom, Dawes, Dixon, Dodge, Don- 
nelly, Driggs, Eggleston, Ela, Eliot,’ Farnsworth, 
Ferriss, Fields, Griswold, Halsey, Harding, Haw- 
kins, Higby, Hopkins, Asahel W. Hubbard, Ches- 
ter Hubbard, Hunter, Jenckes, Judd, Julian, 
Kelley, Ketcham, Koontz, Latlin, George V. Law- 
Tence, William Lawrence, Loan, Logan, Loughridge, 
Lynch, Mallory. Marvin, Maynard, McCarthy, Me- 
Ciurg, Mercur, Moore, Moorhead, Morrell, Mullins, 
Myers, Newcomb, Nunn, O'Neill, Orth, Paine, Per- 
ham, Peters, Pike, Pile, Plants, Poland, Polsley, 
Price, Robertson, Sawyer, Schenck, Scofield, Selye, 
Shanks, Smith, Spalding, Starkweather, Aaron F. 
Stevens, Thaddeus Stevens, Stokes, Thomas, Trimble, 
Trowbridge, Van Aernam, Burt Van Horn, Robert 
T. Van Horn, Ward, Cadwalader C. Washburn, Elihu 
B. Washburne, Henry D. Washburn, William B. 
Washburn, Welker, Thomas Williams, William Wil- 
liams, James F. arson Jobn T. Wilson, Stephen F. 
Wilson, and Windom—113. , 

NOT VOTING—Messrs. Bingham, Blair, Boutwell, 
Cake, Chanier, Cornell, Eckley, Ferry Finney, Fox, 
Garfield, Gravely, Haight, Hamilton, HiH, Holman, 
Hooper, Richard D. Hubbard, Hulburd, Humphrey, 
Ingersoll, Kelsey, Kitchen, Y 
Cullough, Miller, Morgan, Morrissey, Pomeroy, 
Raum, Shellabarger, Stewart, Stone, Taber, Taffe, 
Taylor, Twichell, Upson, V an Auken, Van Wyck, and 
Woodbridge—42. 


So the preamble and resolutions were not |; 


laid on the table. 
During the vote, 


Mr. TROWBRIDGE stated that his col- | 


league, Mr. Upson, was absent on account of 
illness. 

The vote was then announced as above 
recorded. 


The question then recurred on seconding the | 


demand for the previous question. 
Mr. WASHBURNE, of Ilinois. df the 
pe question be not seconded will it not 


e in order to move to refer the preamble and 
resolutions to the Committee on Reconstruc- 


tion? 

The SPEAKER. It will. 

The House divided; and there were—ayes 
60, noes 43. 

r. NIBLACK called for tellers. 

Tellers were ordered; and Mr. NisLack and 
Mr. BENJAMIN were appointed. 

The House again divided; and the tellers 
reported—ayes sixty-eight, noes not counted. 

So the previous question was seconded. 

The main question was ordered to be put. 

Mr. ELDKIDGE demanded the yeas and 
nays on the adoption of the preamble and reso- 
lutions. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the affirmative—yeas 112, nays 32, not vot- 
ing, 43; as follows: 


YEAS—Messrs. Allison, Ames, Anderson, Arnell, 
Delos R. Ashley, James M. Ashley, Bailey, Baker, 
Baldwin, Beaman, Benjamin, Benton, Blaine, Brom- 
well, Broomall, Buckland, Butler, Cary, Churchill, 
Reader W. Clarke, Sidney Clarke, Cobb, Coburn, 
Covode, Cullom, Dawes, Dixon, Dodge, Donnelly, 
Driggs, Eggleston, Ela, Eliot, Farnsworth, Ferris, 
Fields, Griswold, Halsey, Harding, Hawkins, Higby, 
Hooper, Hopkins, Asahel W. Hubbard, Chester D. 
Hubbard, Hulburd, Hunter, Ingersoll, Jenckes, 
Judd, Julian, Kelley, Ketcham, Koontz, Latlin, 
George V. Lawrence, Wilkam Lawrence, Loan, 
Logan, Loughridge, Lynch, Mallory, Marvin, M 
nard, McCarthy McClurg, Mercur, Moore, Moor- 
head, Morrell, Mullins, Myers, Newcomb, Nunn, 

O’Neill, Orth, Perham, Peters, Pile, Plants, Poland, 

Polsley, Price, Robertson, Sawyer, Schenck, Sco- 

field, Shanks, Smith, Spalding, Starkweather, Aaron 
F. Stevens, Thaddeus Stevens, Stokes, Taylor, 

Thomas, Trimble, Trowbridge, Van Aernam, Burt 
Van Horn, Robert T. Van Horn, Ward, Cadwala- 
der C. Washburn, Elihu B. Washburne, Henry D, 
Washburn, William B. Washburn, Welker, Thomas 
Williams, William Williams, James F. Wilson, John 
T. Wilson, and Stephen F. Wilson—112. 

NA Messrs. Adams, Archer, Axtell, Barnes, 
Barnum, Beck, Boyer, Brooks, Burr, Eldridge, Getz, 
- Glossbrenner, Golladay, Grover, Hotchkiss, Richard 

; Hubbard, Johnson, Jones, Kerr, Knott, Mungen, 
Niblack, Nicholson, Phelps, Pruyn, Robinson, Ross, 
Sitgreaves, Van Auken, Van Trump, Wood, and 


NOT VOTING—M 
essrs? Banks, Bingham, Blair, 
Boutwell, Cake, Chanler, Cook, Cornell, Eckley, 
Ferry, Finney Fox, Garfield, Gravely, Haight, Ham- 
ilton, Hill, Holman, Humphrey, Keiser, Kitchen, 
Lincoln, Marshall, McCullough, Miller, Morgan. 
orrissey, Paine, Pike, Pomeroy, Randall, Raum, 
Selye, Shellabarger, Stewart, Stone, Taber, Taffe, 
priche Upson, Van Wyck, Windom, and Wood- 


So thapreamble and resolutions were adopted. 


Coburn, , 


Lincoln, Marshall, Mc- . 


ay- | 


Mr. BEAMAN stated that his colleague, 


| During the vote, 


‘| Mr. Ferry, had been called home by the dan- 


gerous illness of his father. 


i 


The vote was then announced as above re- : 


corded. 

Mr. BENJAMIN moved to reconsider the 
vote by which the preamble and, resolutions 
were adopted ; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 


BANK SECURITIES. 


Mr. PILE. I submit the following resolu- 


tion: 


Resolved, That the Secretary of the Treasury be | 


directed to report to the House whether since the 1st 
day of July last past any national bankshavechanged 
their securities held in the Treasury to secure their 
circulation and Government deposits; and,ifso, what 
banks have so changed their securities, what changes 
have been made, the date, amounf, and kinds of such 
changes specifically; and that he be required to make 
no further changes in the funded securities of the 


| 


} 
l 
} 


United States by payment or otherwise except of | 


| interest until further order or legislation of Congress |: g 


| thereon. 


The SPEAKER. This being a call for exec- 
: utive information, it requires unanimous con- 
sent for its consideration on this day. 

Mr. BLAINE. I object. 

Mr. PILE. Is unanimous consent necessary 
| for the consideration of a resolution calling for 
| executive information? 

The SPEAKER. Ifthe gentleman will ex- 
amine the Digest he will see that that is specif- 
ically the rule. All resolutions calling for exec- 
utive information must lie over one day if any 
; one objects. 


DEFICIENCY BILL. 


Mr. STEVENS, of Pennsylvania, from the 
Committee on Appropriations, reported a bill 
, making appropriations and to supply deficien- 
cies in the appropriations for the service of 
the Government for the fiscal year ending 30th 
June, 1868; which was read a first and second 
time, referred to the Committee of the Whole 
on the state of the Union, and ordered to be 
printed. 

Mr. STEVENS, of Pennsylvania. I move 
that the bill be made the special order for to- 
day at two o’clock, and from day to day until 
disposed of. I will suy that the bill contains 
but few of the items estimated, and its passage 
is necessary in order that employés of the Gov- 
ernment may be paid. 

The SPEAKER. A majority of the House 
| can make an appropriation billa special order 
i for any time. 
| Mr. BROOKS. Can the bill be printed by 
| two o'clock, so that we can see it? 
| The SPEAKER. It cannot. 

Mr. WASHBURNE, of Illinois. I will say 
: that there are very few items in the bill. I 
' think that the gentleman will not consider it 
peraan to have it printed after he hears it 
read. 

Mr. BROOKS. Suppose we have it read 
now. 

Mr. WASHBURNE, of Illinois. Very well; 
I would like to have it read. 

The Clerk read the bill. 

Mr. WASHBURNE, of Illinois. I suggest 
, to the gentleman from Pennsylvania [Mr. Sre- 
VENS] that as the House has heard the bill read, 
and it is very brief, he should ask for its con- 
sideration in the House at this time. 

_ Mr. STEVENS. Iwill do that unless there 
is some objection. 

_Mr. BROOKS. I object to that mode of 
disposing of an appropriation bill. 

Mr. WASHBURN , of Illinois. I merely 
suggested to the gentleman from Pennsylvania 
that the House would probably consent to the 
consideration of the bill in the House now as 
| in Committee of the Whole on the state of the 
Union. 

Mr. STEVENS, of Pennsylvania. Under 
the same rules as in Committee of the Whole 
on the state of the Union. 

_Mr. BROOKS. I object to that mode of 
disposing of an appropriation bill. 


Mr. STEVENS, of Pennsylvania. Then I 
insist on my original motion, and will wait till 
two o’clock. 

| Myr, Srevens’s motion was agreed to. 


PATENT OFFICE APPROPRIATION. 


The SPEAKER laid before the House a com- 
munication from the Secretary of the Interior, 
asking a deficiency appropriation of $20,000 
for the north portico of the Patent Office build- 

‘ing; which was referred to the Committee on 
: Appropriations, and ordered to be printed. 


LEAVE OF ABSENCE. 


| 
| Mr. DRIGGS. Iask that leave of absence 
` be granted to my colleague, Mr. Ferry, who 
has been called home in consequence of the 
serious illness of his aged father. 

There was no objection, and the leave was 

ranted. : 

Mr. WARD. I ask leave of absence for my 
colleague, Mr. HUMPHREY. 

There was no objection, and the leave was 
ranted, 

Mr. BROOKS. I ask leave of absence for 
_my colleague, Mr. Morrissey, on account of 
his own sickness and the sickness of his family. 

There was no objection, and the leave was 
granted. 


TWENTY PER CENT. ALLOWANCE TO CLERKS. 


The SPEAKER also laid before the House 
communications from the Secretary of State, 
the Secretary of the Navy, the Secretary of 
the Treasury, and the Commissioner of Agri- 
culture, in reply to the resolution of the House 
i of the 11th instant, relative to the amount of 
twenty per cent. allowance to clerks in the 


| several Departments, &c., for the last fiscal 
‘year; which were severally referred to the 
` joint Committee on Retrenchment, and or- 
| dered to be printed. 


OIL INSPECTION IN PENNSYLVANIA. 


The SPEAKER also laid before the Herse 
a communication from the Secretary of the 
i Treasury, in compliance with a resolution of 
| the House of the 11th instant, transmitting a 
| copy of the report of John Miller, special rev- 
enue agent, relative to the inspection of oil in 
‘the twenty-second district of Pennsylvania ; 
which was referred to the Committee of Ways 
and Means, and ordered to be printed. 


REVENUE COLLECTED IN ILLINOIS. 


The SPEAKER also laid before the House 
a communication from the Secretary of the 
Treasury, transmitting, in compliagce with a 
resolution of the House of the 12th instant, 
a copy of a report from the Commissioner of 
Internal Revenue relative to the amount of 
revenue collected in the State of Illinois for 
the six months ending November 30, 1867, 
&c.; which was referred to the Committee of 
Ways and Means, and ordered to be printed. 


POST OFFICE ESTIMATES. 


The SPEAKER also laid before the House 
a communication from the Postmaster General, 
transmitting, in compliance with the act of 
| July 2, 1836, estimates of the amounts required 
| for his Department for the fiscal year ending 
June 30, 1869; which was referred to the 
Committee on Appropriations, and ordered to 
be printed. 


LAWS OF COLORADO. 
The SPEAKER also laid before tha House 
a copy of the laws of the Territory of Colorado ; 


which was referred to the Committee on the 
Territories. 


ELECTION CONTEST—M’KEE YS. YOONG. 


The SPEAKER also laid before the House 
additional evidence in the contested-election 
case of McKee vs. Young; which was referred 
to the Committee of Elections. 


UNION PACIFIC RAILROAD COMPANY. 
_ Mr. DAWES. I ask leave to introduce a 
joint resolution for action at this time, to which 
I presume there will be no objection. It isa 
joint resolution changing the time of holding 
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the annual meeting of the stockholders of the 
Union Pacific Railroad Company. 

Mr. WASHBURNE, of Illinois. I will not 
object if the gentleman will permit me to offer 
an amendment. 

Mr. DAWES. I ask unanimous consent to 
make a statement, and then I think there will 
be no objection to the joint resolution. 

No objection was made. 

Mr. WASHBURNE, of Ilinois. Will the 
gentleman allow me to move my amendment 


| 


now? : 

Mr. DAWES. Ido not wish to cut off my 
friend from Ilinois, [Mr. WasasurxNe,] and Í 
will not object to any amendment he desires to 
attach to this resolution which is proper and 
reasonable. But my resolution simply asks 
in behalf of the stockholders of this road that 
they may change the time for holding their an- 
nual meeting from October, the time now fixed 
by law, to March; andalso that they may desig- 
nate at one meeting the place where they may 
hold their next annual meeting, provided it is 
held at one of the five er six places enumerated 
in the act where the books are opened for sub- 
scription, that is, St. Louis, Chicago, Cincin- 
nati, Baltimore, Philadelphia, New York, Bos- 
ton, and Washington. That is all there is in 
the resolution. It seems to me it is a ve 
reasonable thing to ask on behalf of the stock- 
holders, and I hope there will be no objection 


to it. 
Mr. WASHBURNE, of Illinois. I desire 
to add to the resolution the following proviso: 


Provided, That hereafter the said railroad com- 
pany, shall not be allowed to charge and receive for 
reight or passage over the said road more than double 
the amount which shall be charged on the principal 
lines of railroad between the Mississippi river and 
the Atlantic coast. i 


I presume the gentleman from Massachusetts 
[Mr. Daves i l not object to that. 
Mr. DAWES. Ido not desire to have at- 


tached so important a provision as that upon 

‘this simple resolution in reference to the choos- 

‘ing of the officers of this road. I donot know 

but his proposition is perfectly right; I do not 

‘know E about it; I have not investi- 
gated that point. I do not stand here to aid 
the Pacific Railroad Company in getting one 
dollar unreasonable fare or freight; but I do 
not think such a proposition as that should be 
attached to this resolution. 

Mr. PRUYN. I would like to say a word 
_or two on this subject, being a member of the 
Committee on the Pacific Railroad. 

Mr. WASHBURNE, of Illinois. Ifthe gen- 
tleman from New York [Mr. Pruyn] destres 
to have this subject referred to the committee 

_for the parpose of having the whole subject 
there considered I will have no objection; but 
if that is not done I shall continue to press this 
matter upon Congress while I have a seat here, 
until Congress shall adopt the provision I have 
read, and [ think I can convince the House that 
there is no more just provision than the one I 
have proposed; and Í am surprised that my 
friend from Massachusetts (Mr. Dawes] should 

_ stand here and oppose it. 

I would ask my friend whether he!knows 
that this company; whose road the Govern- 
ment is building by its enormous subsidies of 
$95,000,000 and some forty million acres of 
land, the company getting the road without the 


ger, and.on freight one cent per hundred miles 
on every hundred. pounds—more enormous: 
charges than have evér beén’ known-in any 
_ country. - I think it isthe duty of the Repre- 
sentatives of the people, unless they intend.to 
become a party to this monopoly, to step in at 


system of exorbitant charges. 
Sir, we have been told that this is a retrench- 


to protect the people from extraordinary and 
. profligate expenditures of the Government; . 
that we are to preventall these land grants and 


l J | of. public lands. 
expenditure of a single dollar of its own money, | 
is charging ten cents a mile for every passen- | 


Mr. Driaes] from the Committee on Public 

ands, granting additional lands, this econom- 
ical House, elected to reduce expenditures, and 
among other things to stop these land grants, 
would not hear a word of explanation; no 
member could obtain the floor to ask what the 
bill meant; no man was permitted to know 
what cat was concealed under that meal tub. 
After the horse had been taken from the stable, 
and the door locked, I had the curiosity to 
send to the Commissioner of the General Land 
Office to see what this economical House had 
done; and, sir, I have here the official letter 
of the Commissioner, in which he says that 
by this bill we voted away ‘‘at one fell swoop”? 
nearly six hundred thousand acres of the pub- 
lic lands—five hundred and seventy-four thou- 
sand acres, to be very precise. 

Mr. DRIGGS. The gentleman will allow 
me to make a correction. I understood the 
gentleman to say that in the bill presented by 
me the other day we made an enormous land 
grant. Now, I deny that one foot of land was 
granted in the bill that was passed here the 
other day. It was simply an extension of a 
grant already made. 

Mr. WASHBURNE, of IHinois. Mr. Speaker, 
the gentleman from Michigan, {Mr. Drees, | 
when I wanted to call the attention of the 


vote, and would not yield to me. 
Mr. DRIGGS. Not a foot of land was voted 
by the bill. i 
Mr. WASHBURNE, of Illinois. I have 
i information here from the Land Office contra- 
dicting the gentleman from Michigan. It was 
an appropriation of land that we made; and I 
would like the House to know how much land 
has been voted to that great corporation, pe 
Northwestern Railroad Company. They h 
an appropriation of land, which was to expire 
in ten years from the time the grant was made. 
That time ranBut; and-the company came here 
making a long face, saying that if-we would 
grant them two years more to complete their 
road they would do it. Two years’ additional 
time was allowed them, and still they did not 
finish the road; and if we had not passed that 
bill the other day this land would in a few 
months have gone back into the general mass 
of the public lands of the country. The effect, 
therefore, of that bill is, as I have stated, to 
vote away affirmatively five hundred and sev- 
enty-four thousand acres of the public lands. 
Now, sir, I do not complain of the action 
of gentlemen here; but I tell them that there 
has been a loud complaint from all parts of 
‘the country ofthe manner in- which these 
things have been done. I will not claim that 
I am not equally responsible with other mem- 
bers. Measures are brought here from a com- 
mittee. They are reported by some member 
who holds the floor and will permit no expla- 
-nation except at his pleasure, the previous 
question is demanded, and thus bills are thrust 
through when a majority of members have no 
proper knowledge of their effect. I would 
like to .know. how many of those members 
‘who upon the call of the yeas and nays voted 
the other day for the bill of the gentleman 
from Michigan had any idea that they were 
voting. away nearly six hundred million.acres 


Cd 


Memaen..‘‘ Thonsands,”’ not. “millions.” 


` Mr. WASHBURNE, of Illinois. Yes, sirèt 


these enormous expenditures. - What have we 


seen? When we had before-us'the other day || railroad, and to.ask the 
a bill brought in by my friend from Michigan li some limit on it so it shall not- era 


acres; bet I. may. well.. 


I meant. to. say. nearly six hundred thousand 


| when talking of these land grants, for if gen- 


1 amount to hundreds and hundreds of mill 
j of acres. 
‘ment Congress ; that we have been sent here | 


!‘tlemen will examine the report of the Com: ' 
| missioner.of the General Land Office or of the 
p | Secrëtary-of the Interior they will find that } 
the earliest moment and put a stop to this |! 


these publie lands which we have voted away 
ions 


Sir, I did not: intend to make a epeech here 


|-on- this subject, bat I did intend to discuss 
during this Congress, at.the first: epportanity: I 
i iF the Hones: 

eMe 


“could get, and to call the attention of 
ta the extraordinary: conduct. of this 


“ 


em to go with 


House to the bill, demanded that we should |! 


kof. millions” | 


& 


; every 


interest of the country still further, as it will if 
it goes on inthis way, with these enormous and 
unconscionable and unheard-of rates for freight 
and passage. While the Government builds 
the road, furnishes the money, and grants the 
land, yet, sir, we have to pay for every soldier 
who travels over that road at the rate of ten 
cents a mile, and for freight at the rate I have 
already stated. I think, therefore, it is time 
we should determine that the people havesome 
interest in this matter. I have taken the ball — 
on its first bound. 

Mr. DAWES. Mr. Speaker, I wish to state, 
in reply to what the gentleman from Illinois 
has said, by. way of justification of my asking 
the House: to: pass this resolution, that he 
knows me well enough to know if I ever fail 
‘to codperate with him in any opposition he 
makes to any appropriation of land or money 
it is because he not only opposes such meas- 
ures in season but sometimes he opposes them 
out of season. It is only then, sir, that I fail 
to codperate with him. I know very well 
the gentleman’s position on land grants, and 
‘almost always go with him; but why does he 
bring that in here in connection with this sim- 
ple proposition to allow these stockholders to 
change the place of annual meeting? Itisa 
privilege accorded to every corporation. 

Mr. HARDING. Where do they meet now? 

Mr. DAWES. Iwill tell the gentleman all 
about that. ‘They are required to meet in the 
city of New York, and nowhere else, and on 
a particular day in October. They want the 
privilege to hold their annual meeting in the 
spring instead of in the fall, and to designate 
at one meeting where they will assemble at the 
next within certain limits, that is, within five 
places named. 

My friend the chairman of the Committde 
on the Pacific Railroad will explain this mat- 
ter. It would havt come from that committee 
if there had been time, but it seemed desirable 
on the part of the stockholders this should be 
done before the recess—before the Ist of Jan- 
uary, when most of these annual meetings are 
held. I was asked in their behalf to do this, 
and did not expect the surprise or indignation 
of the gentleman from Illinois. 

Mr. DRIGGS. I denounce the statement 
made by the gentleman from Illinois, that the 
bill reported by mie to extend the grant to the 
Chicago and Northwestern Railroad Company, 
and passed by the House, gives an additional 
grant of land of five or six hundred thousand 
acres, as entirely incorrect and a gross perver- 
sion of the facts. When I resented the bill from 
the Committee on Public Lands I stated that the 
bill granted ho additional lands, and that state- 
ment was true to the letter. ‘The gentleman 
parades a letter from the Commissioner of the 
General Land Office, and claims that he says 
that the bill made a large grant. I do not 
believe the Commissioner says anything of the 

kind, and the letter will not show it. He 
doubtless says the bill continues a grant pre- 
viously made, just as I have said. ‘The bill 
extends the time simply for eigiteen months 
to build a connecting link in. the road from 

Green bay to: Escanaba, one hundred and ten 
miles; the company having. built two hun- 
dred miles to Green bay, and seventy miles 
from Escanaba to Alpena or Marquette. When 
| the gentleman says tha bill appropriates addi- * 
tional lands he ‘states what 1s not true. I 
stated to the House what. I now say when I 
“epotted the bill, and I reassert the fact that - 
‘there is no grant in the bill-only an-extengion 
of time, with.a proviso that the lands. all re-.. 
-vert to the Government if the tompany fail to ` 
‘complete the whole road daring the-extended : 
time. That is all... ao 2 
:-Mr, WASHBURNE, 
. will speak for itself. . 
Coos. 2s DEPARTHENT OF THE INTERIOR, 

DNE . GENRRAL. LAND OFFICK, December 11, 1867. 
Fer DR GETS wi tt `; : 

Sih Te ep aam Zan eee 
-concerning ¢ertain lands granted to the States of 
ichigan and Wisconsin for railroad purposes, 1 baye 
+ the honor to state that-by the act of Congress ap- 

proved June 3, 1856, statutes volume eléven, pagos 20 


of Illinois. : The letter ` 


r 
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1 
and 21, the States are allowed to sell one hundred and | 
twenty sections in advance of building any portion ' 
of the road, and thereatter, upon the certificates of 
the Governors of said States that any continuous 
twenty miles of any of said roads is completed, then 
another one hundred and twenty sections can be sold, 
and so from time to time until the whcle is com- 
pleted, Ifthetermsof the statute were not complied 
within ten years the unsold lands to revert to the 
Government, í 

By the act of March 3, 1865, the time is extended 
to June 3, 1871, and twenty miles required to be 
graded, ready for ties, within two years trom date of 
passage of act, and twenty miles each year there- 
after. In the event of failure to comply with the 
conditions, the lands within the grantto revert to the 
Government. i 

The estimated quantity of land that would revert 
should conditions not be complied with make— 

In Wisconsin 324,000 acres. 
In Michigan .. 250,000 acres. 


Total.......... sc vasa gaogoad oa E E 574,000 acres. 


The tract autherized by the second section of the 
proposed bill to be patented to therailroad company 
was duly certified to the State of Wisconsin for the 
use of the railroad June 6, 1804, in accordance with 
the principles of the original act of June 3, 1856, and 
was approved by the Secretary of the Interior June 


The resolution contemplates that the Commissioner 
shall patent the Fort Howard eighty-acre tract to the ; 
company; but the question may arise whether the | 
Government has now the legal ability to do so, the 
tract having been already duly certified to the State 
for the use of theroad, and thus thetitle, to all intent 
and purposes, has passed from the Government, only 
to be resumed in event of failure to comply with | 
statute; and again, what end is to be subserved by 
the issue of patent in view of the fact that the com- | 
pany have complied with the terms of the resolution 
of 1862, to build within three years between the 

oints named therein, which, it ts understood, has 

een done, the State being bound to dispose of the 
tract for their benéfit? , 
I am, sir, very respectfully, your obedient servant, 
JOSEPH S. WILSON, Commissioner. 


Hon. E. B. WASHBURNE, House of Representatives. || 


Mr. DAWES. I will, in justification of all | 
I have said, ask the Clerk to read the resolu- | 
tion again. i 

T'he resolution was again read. 

Mr. PRICE. The Committee on the Pacific |; 
Railroad had an informal consideration of this | 
matter, every member being present except 
one; and as it only proposes the stockholders 
may change the place of meeting from spring | 
to fall and designate any one of the places | 
named we saw no objection to it. 

Mr. PRUYN. There is an omission in the | 
resolution, to which I wish to call attention, of 
the word ‘‘annual’’ before ‘‘ meeting.” 

Mr. DAWES, Let it be inserted. 

Mr. PRUYN. 1 was not present at the | 
informal meeting of the committee when this | 
subject was discussed ; I was not aware that 
the meeting was to be held; but I have no ob- || 
jection, inasmuch as these gentlemen are now ,, 


-© until next October. 


holding over, that the time for holding the ; 
election shall be changed. It seems better 
to hold it just before the commencement of | 
operations in the spring than in the midst of | 
operations in the fall. Ido object, however, ' 
to any change in the place where thiscompany 
can be found. We should know where they , 
are to be found and that they are to be found 
there, if you please, always. Their principal 
office should be in one of the great centers of 
the country, either New York, Boston, Phila- 
delphia, Chicago, orelsewhere. Itought tobe 
at some permanent point, and not afloat. The 
annual election should not be held atone place | 
in one year and at another place in another || 
year. To that part of the resolution I object, | 
and I shall ask for a division if itis susceptible | 
of division. | 

The SPEAKER. It is susceptible of amend- 
ment, but not of division. 

Mr. PRUYN. Then I shall move to strike 
out that part of the resolution. 

Mr. WASHBURNE, of Illinois. The joint 
resolution is not yet before the House. 
_ Mr. GARFIELD. I desire to make an 
inquiry of the gentleman from Massachusetts, | 
(Mr. Dawes.] I understand that there has | 
been a serious difference of opinion, not to use , 
a harsher term—perhaps we ought to call ita '! 
very severe quarrel—in the board of directors | 
in reference to the management of the affairs | 
of this railroad; as the gentleman from Mas- | 
sachusetts suggests, it might well be called the | 


' reference to these enormous land grants, and | 


! of Mr. 


tiyecent unpleasantness’? in connection with | 
this road. | 
sition here offered has any relation to tbat | 
quarrel and makesusin any way a party to 1t— 
whether we take sides with either party to that 
quarrel? I would be glad to know that before 
Į am called upon to vote on it. 

Mr. DAWES. I am frank to say that I 
know nothing about this quarrel, and I do not 
represent any one party. But I do not see 
how this can affect it atall. Itsimply changes 
the time and fixes the place for holding the 
next annual meeting. That is all. 

Mr. GARFIELD. That change of time 
may get one party out of power and the other 
in. That is the only point that I raise. 

Mr. DAWES. I move to suspend the rules 
to enable me to introduce the joint resolution. 

Mr. RANDALL. I understand that this 
joint resolution has never been before any 
committee. 

Mr. DAWES. It has been before the Com-*. 
mitte on the Pacific Railroad informally. 

Mr. RANDALL. Iheard that statement. ' 


Tunderstand furthermore that the next meeting | 


of this Pacific Railroad Company does not occur | 


Mr. DAWES. I will state to the gentleman 
that because of these troubles that have been 
spoken of—into which I do not go—the old | 
directors’ are holding over, and it is desirable - 
for them to have their annual meeting in the 
Spring. 

In order to make the joint resolution a little 
more definite, at the suggestion of the gentle- | 
man from New York [Mr. Pruyn] I willstrike | 
out the words ‘‘ such other places as are by law | 
designated”? and insert instead after the words 
“city of Washington’’ the words ‘‘ cities of 


' Boston, Philadelphia, Baltimore, Chicago, Cin- 


cinnati, St. Louis, and New York.” 
Mr. PRUYN. That improves it. | 
Mr. DAWES. That includes all the places , 
named in the statute. I try to make it as fair 
as I possibly can. 


this legislation altogether. I do not know any- ' 


thing about the difficulties of this road, but I | 


think it is time when we come to legislate in 
reference to these railroads that we should : 
have a report of a committee on the subject. | 
It is due to the House and due to the country, 
it seems to me, that every description of legis- 
lation in reference to these railroads should ; 
emanate from and have the consideration and 
approval of a committee of this House. 

I agree with a great deal that the gentleman 
from illinois [Mr. WasusurNe] has said in | 


I am glad that he is here to resist them in the | 
future. But at the same time I cannot but re- 
member that his State is as deep in the mire as | 
he wishes now to make us out to be in the mud. 
JT hope that the gentleman from Massachusetts 
[Mr. Dawes]—as there is no haste whatever | 
in reference to the matter—will allow this joint | 
resolution to be referred. 

Mr. DAWES. The only desire is to have | 
this proposition passed by Congress.before the | 
holiday recess shall begin, so that the matter | 
may be determined before the coming new 
year; that’s all. 

Mr. RANDALL. It is not likely that this 
proposition will pass the Senate this week. 

The question was then taken on the motion ! 
AWES to suspend the rules; and upon | 
a division there were—ayes 80, noes 24. 

So, two thirds voting in the affirmative, the 
rules were suspended. T 

The joint resolution was accordingly intro- 
duced, and read the first and second time. 

The question was upon ordering the joint | 
rapi to be engrossed and read a third | 

ime. 
R Mr. DAWES. Inow call the previous ques- | 
ion. . | 

Mr. WASHBURNE, of Iinois. Will the 
gentleman permit my amendment to be offered? ! 

Mr. DAWES. I will support the proposi- 
tion of the gentleman in a separate bill; but it 


1 desire to know whether the propo- |! 


is incongruous to the main object of this joint 
resolution, and will involve debate in this 
House and in the other branch of Congress. 
So fair and simple a proposition as this, which 
it is desired to have passed before the new 
year, I think should not have the gentleman's 
proposition attached to it. ; 

Mr. PILE. Willthe gentleman from Mas- 
sachusetts [Mr. Dawes] allow me a moment 
to make a statement? 

Mr. DAWES. Certainly. 

Mr. PILE. I think this joint resolution 
should be referred to the Committee on the 
Pacific Railroad. The chairman of that com- 
mittee [Mr. Price] has just stated to me that 
he was not cognizant of all the reasons why 
this change was asked; he simply knew it was 
asked. 

The next regular mecting for election of 
directors of this company does not occur, un- 
der the law, until October next. Now, there 
will be abundant time to have this matter re- 
ferred to a committee, to have it considered, 
reported upon, and passed, so that notice can 
be given of the meeting prior to the time when 
they desire the meeting to be held. We should 


| 


» know all the reasons why this change is asked. 


We all know there isa quarrel in this com- 
pany about this matter of the election of direct: 
"ors and officers of this road, and that in conse- 
_ quence of that quarrel they failed to elect at 
' the time of the last regular election; and it is 
| at least probable that it is intended by this 
| change that one or the other party in this quar- 
| rel shall get the advantage at the new election, 
| I hope this joint resolution will go to the com- 
| 

t 

1 


mittee. 

Mr. DAWES. I now renew the call for the 
previous question. 

The previous question was seconded upon a 
division—ayes 68, noes 87. 

The main question was then ordered, and 
under the operation thereof the joint resolu- 
tion was ordered to be engrossed and read a 


i, third time; and being engrossed, it was accord- 
Mr. RANDALL. That is not the objection |. 
I rose to make against this resolution, or rather || 


ingly read the third time. 
‘The question was upon the passage of the 
joint resolution. 
Mr. DAWES. I call the previous question. 
The previous question wag seconded and the 
main question ordered; and under the opera- 
tion thereof the joint resolution was passed. 
Mr. DAWES moved to reconsider the vote 
by which the jointresolution was passed; and 
also moved that the motion to reconsider be 
laid on the table. 
. The latter motion was agreed to. 


MODE OF PAYING PUBLIC DEBT. 


Mr. BUTLER. I move thatthe rules besus- 
pended, in order that I may submit the follow- 
ing resolution for consideration at this time: 


Resolved, That in the judgment of this House all 
the indebtment of the nation ought to bo paid in 
exact accordance with the acts of Congress creating 
it, and not otherwise; thatis to say,all loans enacted 
to be paid in gold to be so paid; all loans not so 
enacted to be payable ought to be paid in lawful 
money of the United States, 


The question was taken upon suspending the 
rules; but before the result was announced, 

Mr. BUTLER called for the yeas and nays 
upon the motion to suspend the rules, 

The yeas and nays were ordered. 

The question was taken; and there were— 
yeas 56, nays 83, not voting 48; as follows: 


YEAS—Messrs. Anderson, Archer, Axtell, Baker, 
Banks, Barnes, Barnum, Benton, Burr, Butler, 
Reader W. Clarke, Sidney Clarke, Cobb, Coburn, 
Cook, Cuilom, Eldridge, Farnsworth, Ferriss, Fields, 
Getz, Hawkins, Hopkins, Hotehkiss, Hunter, Inger- 
soll, Jobnson, Julian, Kelley, Kerr, George V. Law- 
rence, William Lawrence, Loan, Loughridge, Mar- 
shall, Maynard, McClurg, Mullins, Mungen, New- 
comb, Niblack, Nicholson, Nunn, Orth, Polsley, Ross, 
Shanks, Aaron F. Stevens, Thaddeus Stevens, Stokes, 
Robert T. Van Horn, Van Trump, Ward, Henry D. 
Washburn, William Williams, and Windom—56. 

NAYS—Messrs. Allison, Ames, Arnell, Delos R. 
Ashley, Bailey, Beaman, Benjamin, Blaine, Boyer, 
Bromwell, Broomall,Buckland, Dawes,Dixon, Dodge, 
Driggs, Eggleston, Ela, Eliot, Garfield, Glossbrenner, 


l| Golladay, Grover, Halsey, Harding, Higby, Hovper, 


Asahel W. Hubbard, Richard D. Hubbard, Hul- 
burd, Jenckes, Judd, Ketcham, Knott, Koontz, Laflin, 
Lincoln, Mallory, Marvin, McCarthy, Mercur, Moore, 
Moorhead, Morrell, Myers, O’Neill, Paine, Perham, 


‘bridge, Up- 
T Hora Cad- 


liam B, Washburn, 
F. Wises: Stephen 3 
wa 3 ; i 
_ NOT VOTING— Messrs. Adams, James M. Ashley, | 
Baldwin, Beck, Bingham, Blair, Boatwell, Brooks, 
Cake, Cary. Chanler, Churchill, Cornell, Covode, 
nelly, Eckley, Ferry, Finney, Fox, Gravely, 
riZwold, Haight, Hamilton, Hill, Holman, Chester 
D. Hubbard, Humphrey, Jones, Kelsey, Kitchen, 
Logan, Lynch, McCullough, Miller, Morgan, Mor- 
rissey, Pomeroy, Prayn, Raum, ive, She lgbarger, 
Stone, Taber, Taffe, Twichell, Van Wyck, John T. 
Wilson, and Woodbridge—{8 : 
So, two thirds not voting in favor thereof, the 


motion to suspend the rules was not agreed to. 
REDUCTION OF NAVAL FORCE. 
Mr. BLAINE, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: | 


Resolved, That the Committee on Naval Affairs be 
instructed to inquire and report to this House what | 
reduction may be effected in the number of officers 
and men employed in the Navy by reducing our 
foreign squadrons to the number of ships and guns | 
that were in service before the war. 

CLAIMS. ca et ae | 
_ Mr. MAYNARD, by unanimous. consent, ' 
introduced. a bill for the better establishment ! 
of certain claims; which was read a first and | 
second time, referred to the Committee 
Claims, and ordered to be printed. 


PENSIONS FOR SOLDISRS OF 1812. 


Mr. MAYNARD algo, by unanimops con- 
gent, introduced a bill to peùsion the soldier 
of the war of 1812; which was read a 


Revolutionary Pensions and. of the War of 
1812, and ordered to be printed. 


OFFICERS, ETC., NOT MUSTERED IN. 

Mr. MAYNARD aiso, by unanimous con- 
gent, introduced a bill making provision for 
officers and soldiers not mustered into the ser- 
vice; which was read a first and second time, 
referred to the Committee on Military Affairs, 
and ordered to be printed. . os 

ORDER OF BUSINESS. 


The SPEAKER. The hour of two o'clock 
having arrived, the gentleman from Pennsyl- 
vania [Mr. Srevens] is entitled to the floor 
to move to suspend the rules for the purpose 
of going into the Committee of the Whole. 

Mr. WOOD. I ask the gentleman from 
Pennsylvania to yield to me for a moment, 
that I may offer a resolution to which I think 
there will be no objection. 

Mr. STEVENS, of Pennsylvania. If it 
will give rise to no objection I yield. 


ACQUISITION OF TERRITORY. y 


Mr. WOOD. I ask unanimous consent to 
gubmit the following resolution : 

„Resolved, That this House will reserve to itself the 
right to judge of the necessity and propriety of mak- 
ing disbursements of the public money without ref- 
erence to any action of the President and Senate in 
the acquisition of territory under that clause of the 
Constitution which vests in them the power to make 
treaties with foreign nations. 7 i 

Mr. BANKS. I object-to this resolution 
unless, it be offered merely for reference to a 
committee. a 4 : 5 

Mr. WOOD. I move to suspend the rules, 

The SPEAKER. The gentleman from Penn- 
sylvania [Mr. Stevens] has the floor on a mo- 
tion to suspend the rules. ._ . aA 

Mr. SPALDING., A similar. resolution is | 
now. before the Committee of the Whole on 
the state ofthe Union. . BP ae. | 

-o THE TRIAL OF ALBERT M.: D. ©, LURK. 

” The SPEAKER, by unanimous consent, laid 
before the House the followigg ge from 
the President of the United States: 7 °- 

% the Houré of Representatives : 


In compliance with the resolutions ef the Ho 
of Representatives of the 9th. instant. Í, t anami 


v 


| 
ob 
: His crimes a most fearful and brutal, one, and he-is | 


of | 


first and |. 
second time, referred to the Committee on || 


Mr. WILSON, of Iowa. I move that this 
communication be referred to: the Committee 


en the Judiciary and printed; and’ pending 
‘that motion I ask thatif there be any indorse- 
` ment on the paper by the General of the Army 
_it may be read, g a aaa 


within, 


» 
. 


The Clerk read as follows 
“The prisoner, the record of whose trial is 


without any excuse for its commission. Itis the first 

trial for murder by a military commission under the 

teeonstruction act; and the sentence should be cat- 

Tea pecially submitted to the President,’ / | 

- Respectfully submitted to the President. n” 
Fe ES, GRANDI: 

` o "Secretary of War ad interim?” .. 

The matian of Mr. Witson, ‘of Iowa, was 

agreed to; and the message, with the accom 

panying documents, was referred to the Com- 


foo; 


mittee: on. the Judiciaty, and ordered to be | 


printed. 
"" CLAIMS OF STATE OF YOWA. ve 
The SPEAKER. also, by ‘unanimous con: 


i! gent, laid before the House a -communication | 
i from the Secretary of War ad,interjm, trans- 


_mitting a repost from .General. Buchanan, 

: special. commissioner, ‘relative to.the claims 

. of the State of Iowa for military supplies. fur- 

nished; which was referred to the Committee 

on Appropriations. iy Kat g i 
EXTRA PAY OF CLERKS, ETC. 


The SPEAKER. also, by unanimous con- 
sent, laid before the House the following com- 
munication from the Secretary of 
interim : Ds eeu tb ae 

: : ` War DEPARTMENT, | , 
“Wasttharox CIty, December 14, 2867; ' 

Sm: I beg to withdraw my communivation of the 
Zist November to: the -Commitign of Ways and 
Meana and ta the Committee on. Appropriations, of 
the House.of Representatives recommending an 


ineraase of twenty per cent. to the elerks, &e., of this 
rset full bedient: Eh 
ery respect fuily, your o nt sery. ae 
pect fully, your nS GRANT, 
miae at ' Secretary of War ad-interim, : 
Hon. SonvrLeR COLFAX, Speaker of the House of Rep- 
DEFICIENCY BILL. Pye 


Mr. STEVENS, of Pennsylvania, moved 
that the rules be suspended and the House 
resolve itself into the Committee of the Whole 
on the state of the Union. hy . 

The motion was agreed to;. and the House 
serortinnly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
Broomatt in the chair,) and proceeded to the 
consideration of House bill No. 309, making 
appropriations to supply deficiencies in the 


| appropriations for the service of the Govern- 


ment forthe fiscal year. ending the 80th of 
June, 1868. ; À ee 
The bill was read in extenso for information. 
The CHAIRMAN stated that the bill would 
be read by paragraphs for amendments.. 
For folding documents, ineinding materials, $50,000. 
Mr. BROOKS. Mr: Chairman, I want to 
ask the chairman of the Committee on Appro- 
priations for sn explanation of some of these 
items. Here is one of $50,000 for folding 
newspapers, &e: Am I to understand this is 
adeficieney? = = * ey 
‘Mr. WASHBURNE, of Ilinois. I will state 
to the gentleman from New York that the item 


| he refers to is a very large one, and we took 


measures to inquire. into it. : We found -that 
there had been two sessions of Conbress ‘since 
‘the commencement of the present fiseal year, 
and a ‘large amount of documents ‘had been 
sent out. This isto covet the expense. Itis 
a largeampunt,‘but the House is itself to blare 
for it © ` F pte N, 

Mr. BROOKS. The gentleman dots not 
answer my question. Is this a deficierity? 

Mr. WASHBURNH, of Illinois. It is a 
deficiency ; and I will say further*to the gen- 
tleman Fom New York that there are none 


A 


erewith a copy of the papers relating to the trial 
y a military commission of Albert M. D. C. Lusk, 
of Louisiana. No action in the case has yet been 
takep by the President, . a 
. „a, ANDREW JOHNSON. 
Wasninorox, Decemlgy 14, 1867. i 


other than items for deficiency in this bill. We 
excluded everything that was not a déficiency. 

Mr. BROOKS. I’want to know under what 
authority, what law, anybody has assamed to 
expend $50,000 for folding public documents? 


ad every opportunity he desired to defend himself. | 


arad | 
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#13 
If there be no law or authority for it then it has 
been done in violation of law. | 

‘Mr. WASHBURNE, of Illinois. I wish I 
could explain that satisfactorily to the gentle- 
man or to myself. This thing has continued 
ever since I have been ‘in Congress. I have 
endeavored year after year to puta stop to this 
matterof deficiencies; but notwithstanding all 
effortiit goes:on from year to year. And so it 
wilt continue unless Congress makes a provis- 
ion of law that not one dotlar shall be taken 
out of the Treasury unless previous appropria- 
tion iè made. © `’ ae 

Mr. MAYNARD. I hope the gentleman 
from New York will-permit me for a moment. 
A great many appropriations, the gentleman is 
aware, are made to carry out existing laws, but 
if enough be not appropriated. the: deficiency 
must be supplied by a ‘deficiency bill. For . 
instance, the gentleman’s: salary and mileage 
are a claim he has upon the Government, and 
to the payment of which he is entitled. Ifthe 
appropriation by some inadvertence should 
fail to be made, or not more than twenty or 
fifty per cent. ‘should be appropriated, then the 
remainder must. be provided for in a deficiency 
bill. So in this case. I suppose last year 
the'usual avnount for folding books, &c., was 
appropriated, but we know that since the com- 
mencementof the fiscal year there have been 
two-sessions'of Congrese. ' Daring the session 


| last July books were ordered: to bè printed and 


distributed; and it-wads necessary’ that they 
should be folded :to'be sent..of Men were 
employed for that purpose; they have dis- 
ebarged the duty, and now. this money is 
needed to pay them. Itis’a thing which can- 
not be wef avoided sometimes. ` 

© My. BROOKS: Having had an explanation 
altogether trisdtisfactory, I haveta few words | 
to say on the subject. Deficiencies not many 

years ago beyond ‘one hundred or one hundred 

and fifty thousand dollars were not known in 

the history of this Government. They aré novel- 

ties: of reeént Congresses—inventions partic- 
ularly of the last three or four. : They are in 

violation of law. When Congress appropriates 

a specific sum heads of Departments do not 
hesitate to-exoeed it, in violation of law. Such 
practice was not knowa prior to 1800. 

- Mr. MAYNARD. We appropriate for the 
uses of the folding-room for the present fiscal 
year, commencirig the 1st of Jaly and ending 
the 30th of next June. It ig now evident that 
that amount will not be enough to last until the 
close ‘of that the fiscal year. i , 

-~ Weare called upon to appropriate thisamount 
for future business'in that office, and we are to 
say in this bill whether we will stop the business 
in the folding-room or go on with'it; > ` 

Mr. BROOKS. The gentleman'is mistaken, 
or else this is nota deficiency, ‘as it is stated to 
be. This is a deficiency of $50,000 for the fis- 
cal year ending Juhe 30, 1867, and when Con: 
gress makes its appropriations for the fiscal year 
ending June 80, 1868, it will be called upon to 
make an additional appropriation for this pur- 
pose, This is morejnexcusable because when 
the fiscal year expired: June 80, 1867, both 
Houses of Congress were in session, and it was 
in the power of the superintendent of the fold- 
ing-room to call upon this House for an appro- 
priation, and if the House had desired to expend 
this sum by law it was within its power at that 
time to have appropriated this sum. : 

: Phave more particularly called the attention 
of the House to this subject because, illegiti- 
mately I think, using the money of the people 
wrongfully by both sides for mere party pur- 
poses, the foiding-room has ceased to be what 
it was- originally—a place for folding the public 
documents of the House—and has become a 
mere arena for the distribution of electioneer- 
ing documents throughout the country more or 
less by both parties, the stamps of public men 
being used during the recess when they are not 
here, I will notsay in utter violation of law, but 
without the sariction of law, for the purpose of 
distributing not only political speeches made 
by members of this House and of the Senate, 
but essays and all other species of documents, 
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when the sums of money thus appropriated and 
used ought to come either from the party or 
from the pockets of the members who issue the 
documents. This $50,000 is, I presume, a 
deficiency for the fiscal year ending June, 1867, 
or it would not appear here. 

Mr. SPALDING. I wish to correct the 
mistake of my friend. He speaks of the fiscal 
year ending June 30, 1867; This is for the | 
fiscal year ending June, 1868—for the present ` 
current fiscal year. | 

Mr. BROOKS. Will the Clerk read the bill? 

Mr. MAYNARD. I was about to call atten- i 
tion to that fact. I have the bill here. | 

Mr. BROOKS. That is the disadvantage of 
putting through bills without our being able to ` 
see them in print. Í: 

Mr. MAYNARD. The bill appropriates 
money to supply deficiencies in the appropria- i 
tions for the fiscal year ending June 30, 1868— |. 
the current year. 

Mr. BROOKS. Why then does this item 
appear here in a separate bill? Why is it © 
brought in at this particular moment separated || 
from all other deficiencies? Why not wait for | 
the regular appropriation bill when all ,the | 
estimates for 1868 come in? 

Mr. MAYNARD. We have already appro- 
priated in the last Congress for the year end- 
ing June 30, 1868. This winter our appropri- 
ations will be for the fiscal year beginning on 
the lst of July next. 

Mr. BROOKS. Is this a deficiency in the 
appropriations already made for the current 
fiscal year? 

Mr. MAYNARD. Yes, sir; for the present, 
the current fiscal year. 

Mr. BROOKS. Can the gentleman tell me 
what was the regular appropriation for the 
folding-room for this fiscal year without this | 
$50,000 ? 

Mr. MAYNARD. I cannot state it at this 
moment without reference to the statute. My 
memory of these details is not very reliable. 

Mr. BROOKS. I have done my duty in 
calling the attention of the House to these 
appropriations, and I mean to observe them as 
we go on; and I hope to have the attention 
and aid of the honorable gentleman from Illi- 
nois, [Mr. Wasusurys.| I sit down with the 
observation that the expenditures of the last 
fiscal year for the support of the two Houses 
of Congress alone amount to $3,000,000—a 
gigantic and enormous sum, being about one 
fourth of the amount of the entire expend- 
itures of this Government during the Adams 
administration, when the Adams administra- 
tion was ejected from power mainly for its 
extravagance and waste of the public money. 

The expenditures of Congress, I repeat, 
amount now to $3,000,000 a year. I have 
called attention to this deficiency bill in the 
beginning in order, if possible, to correct this 
enormous appropriation for the two Houses of 
Congress, merely for the publication and print- 
ing and other uses of members who occupy the 
floors of the two Houses of Congress. 

Mr. RANDALL. I desire to ask a question ! 
of the gentleman from Tennessee, [Mr. Mary- 
NARD,] who seems to have charge of this bill. 

Mr. MAYNARD. I beg the gentleman’s 
pardon; I have not charge of the bill. 

Mr. RANDALL. Well, I will ask any mem- 
ber of the committee whether there has been 
yet assumed any indebtedness on the part of 
the Government which this appropriation is 
required to pay; in other words, whether the 
Government is now indebted to the extent of 
$50,000, for which this appropriation is asked ? 

Mr. MAYNARD. I cannot answer the gen- 
tleman specifically, but I presume not. My 
object in rising before was to explain what 
seemed to me to be a misapprehension about 
what constituted a deficiency bill. It seemed 
to be understood that it was necessarily to 
replace money illegally spent, spent without 
authority of law. I do not so understand it. 
It is simply that last year we failed to appro- 
priate as much for this particular purpose as 
experience now shows will be needed for the 
current year, 


Mr. RANDALL. Then this is not for a 
debt already incurred by the Government; but 
it is an appropriation for the folding-room for 
the distribution of documents. The members, 
I believe, pay for printing their speeches ; but 
the expense of folding them, putting them in 
envelopes, and sealing them is borne by the 
Government. 
should stop right here. 


It seems to me that this abuse | 
If members want to | 
distribute their speeches they should pay for | 


the envelopes and for putting their speeches in , 


the envelopes. 


and contains an appropriation to meet that 


And as this appropriation bill | 
provides that members shall be at the liberty || 
of putting the Government to that expense, | 


expense, I think it is the duty of this com- 


mittee to vote down this appropriation. 


folding speeches is a very small matter. 


tural reports, Patent Office reports, depart- 
mental reports, &c. 
to have that stopped? 


every dollar of unnecessary expense. 

Mr. MAYNARD. What will the gentleman 
do with the books? 

Mr. RANDALL. Take the books homeand 
distribute them myself. 

Mr. MAYNARD. 
private estate he may be able to do it. 

Mr. RANDALL. I have no private estate, 
but [haveindustry. [Laughter. ] 

Mr. STEVENS, of Pennsylvania. We have 
now had the annual commentary, the peren- 
nial clamor, over this appropriation bill, and 
it is all right and very refreshing. There were 


: some few sentences which I had forgotten since 


the last session; but very few, however. I 
am glad to hear them again, for it is very re- 
freshing. 

I now send to the Clerk’s desk and ask to 


If the gentleman has a : 


Is the gentleman willing ‘Tian, Keliey, Ketcham George Vi mee, W 
si i} liam Lawrence, Lincoln, Marvin, Maynard, McCar- 
Mr. RANDALL. Yes, Iam willing to stop | 
'| Myers, Newcomb, i t 
: Pike, Pile, Plants, Polsley, Price, Robertson, Saw- 
| yer, Schenck, Scofield, 
.. Starkweather, Thaddeus Stevens, Stewart, Stokes, 
i Taylor, Trimble, Upson, 


have read a letter from the Clerk of the House , 


of Representatives; and then I propose to 
move that the committee rise for the purpose 
of closing debate on this paragraph. 

The Clerk read as follows : 


CLERK’S OFFICE, 
HoUsE or REPRESENTATIVES UNITED STATES, 
z Wasurneton, D. C., December 4, 1867. 
Sır: There will be required to be appropriated to 
supply deficiencies in the contingent expenses of the 
House of Representatives of the United States for 
the present fiscal year the following sums, namely: 
for stationery, $15,000; for furniture, repairs, and 
acking boxes for members, $20,000; for newspapers, 
12,500 ; for miscellaneousitems, $15,000; and for fold- 
ing documents, including materials, $50,000. The 
deficiencies for newspapers and stationery were occa- 
sioned by order of the House of July 5, 1867; that for 
folding documents, by order of the House of Repre- 
sentatives of July 9, 1867, retaining certain employés 


| during the late rectss, and for materials used in the 


distribution of documents; that for miscellaneous 
items, by the payment of expenses of investigating 
committees; and that for furniture, repairs, and pack- 
ing boxes, by the necessary recarpeting of committee 
and other rooms, the purchase of matting and other 
material forthe Hall at the summer session, by the 
recushioning of the galleries and the purchase of new 
sofas and extra chairs for the Hall. . 


Very respectfully, 

EDWARD McPHERSON, 
Clerk of the House of Representatives. 
Hon. THADDEUS STEVENS, Chairman, &c. 

Mr. STEVENS, of Pennsylvania. I move 
that the committee rise for the purpose of 
closing debate. 

The motion was agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr. BROOMALL re- 
portedthat the Committee of the Whole on the 
state of the Union having, according to order, 
had under consideration the Union generally, 
and particularly the bill (H. R. No. 309) 
making appropriations and to supply deficien- 
cies in the oo for the service of the 
Government for the fiscal year ending the 30th 
day of June, 1868, had come to no resolution 
thereon. 

Mr. STEVENS, of Pennsylvania. I move 
that when the House shall again resolve itself 
into the Committee of the Whole on the state 
of the Union on this bill all debate on the 
pending paragraph terminate in two minutes. 

Mr. BROOKS. Isit in order now to move 


that the bill be printed, together with the letter 
of the Clerk? 

The SPEAKER. The bill is in the Com- 
mittee of the Whole, not in the House. 

On the motion of Mr. Sreveys, of Pennsyl- 
vania, there were—ayes 57, noes 80; no quo- 
rum voting. 

Mr. STEVENS, of Pennsylvania. 
tellers. 

Mr. BROOKS. In orderto ascertain whether 
an important appropriation bill is to be put 
through without being printed, and with no 
debate, I call for the yeas and nays. 

The yeas and nays were ordered. . 

The question wastaken ; and it was decided 
in the affirmative—yeas 83, nays 87, not voting 


I call for 


| 67; as follows: 
Mr. MAYNARD. The item of expense tot 

ej 
great item of expense is the folding of the ; 
| Jarge number of volumes sent out of agricul- 


YEAS—Messrs. Allison, Anderson, Arnell, James 
M. Ashley, Baldwin, Banks, Beaman, Benjamin, 
Bingham, Blaine, Broomall, Cary, Reader W. 
Clarke, Sidney Clarke, Cobb, Cullom, Dixon, Don- 
Nelly, Bickley, Ela, Eliot, Farnsworth, Ferriss, Fields, 
Garlield, Halsey, Harding, Higby, Hooper, Hopkins, 
Chester D. Hubbard, Hulburd, Ingersoll, Judd, Ju- 
Lawrence, Wil- 


thy, McClurg, Mercur, Moorhead, Morrell, Mullins, 
O'Neill, Paine, Perham, Peters, 


Selye, Smith, Spalding, 


Van Aernam, Robert T. 
Van Horn, Cadwalader C. Washburn, Elihu B. 
Washburne, William B. Washburn, Welker, Thomas 
Williams, William Williams, Stephen F. Wilson, 
and Windom—83. 

NAYS—Messrs. Archer, Delos R. Ashley, Axtell, 
Baker, Barnes, Barnum, Beck, Boyer, Brooks, Burr, 
Coburn, Eldridge, Getz, Glossbrenner, Golladay, 
Grover, Hotchkiss, Richard D. Hubbard, Hunter, 
Jones, Kerr, Koontz, Loan, Marshall, Niblack, 
Orth, Phelps, Pruyn, Randall, Robinson, Ross, Sit- 
greaves, Trowbridge, Van Auken, Henry D. Wash- 
burn, Wood, and Woodward—37. ; 

NOT VOTING— Messrs. Adams, Ames, Bailey, 
Benton, Blair, Boutwell, Bromwell, Backland, Butler, 
Cuke, Chanler, Churchill, Cook, Cornell, Covode, 
Dawes, Dodge, Driggs, Eggleston, Ferry, Finney, 
Fox, Gravely, Griswold, Haight, Hamilton, Haw- 
kins, Hill, Holman, Asahel W. Hubbard, Humphrey, 
Jenckes, Johnson, Kelsey, Kitchen, Knott, Laflin, 
Logan, Loughridge, Lynch, Mallory, McCullough, 
Miller, Moore, Morgan, Morrissey, Mungen, Nich- 
olson, Nunn, Poland, Pomcroy, Raum, Shanks, 
Shellabarger, Aaron F. Stevens, Stone, ‘Taber, 
Taffe, Thomas, Twichell, Burt Van Horn, Van 
Trump, Van Wyck, Ward, James F. Wilson, John 
T. Wilson, and Woodbridge—67. 

So the House agreed that all debate in the 
Committee of the Whole on the pending para- 
graph terminate in two minutes. 

r. STEVENS, of Pennsylvania, I move 
that the House again resolve itself into the 
Committee of the Whole on the state of the 
Union on House bill No. 309. 

The motion was agreed t^: and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
BRooMALL in the chair,) and resumed the con- 
sideration of the bill (H. R. No. 309) making 
appropriations and to supply deficiencies in the 
appropriations for the service of the Govern- 
ment for the fiscal year ending the 80th day 
of June, 1868. 

The CHAIRMAN. By order of the House 
all debate on the pending paragraph will term- 
inate in two minutes. : 

Mr. WASHBURNE, of Minois. I will 
occupy a part of those two minutes by con- 
gratulating my friend from New York [Mr. 
Brooxs] on having taken the stand which he 
has taken in favor of economy. I only wish 
he had taken the same stand a few days ago 
on that land-grant bill, when he voted against 
my motion to lay on the table, and when he 
did not vote at allon the passage of the bill. 

Mr. BROOKS. Mr. Chairman, I do not 
belong to that class of politicians who, when 
they have gorged their own States with public 
plunder, when by appropriations and donations 
of public lands they have secured in their 
States railroads intersecting each other in every 
direction, when they have been for twenty years 
appropriating public ands for the benefit of their 
own States—I do not belong to that class of poli- 
ticians who, when they are thus well fed them- 
selves, turn to newer and younger States and 
tell them they shall have none of the public 
lands. [Laughter.] Fifteen years ago, when 
Stephen A. Douglas in the Senate and William 


1867.. THE CONGRESSIONAL: GLOBE.. 


A. Richardson in the House, with other Rep- | take $2,000,000 to satisfy the claims if this 
resentatives of the State of Illinois, were |! amendment becomes the law. i 
struggling to establish this land Mr. STEVENS, of Pennsylvania. I find 


t policyin © Mr. ù 
behalf of their State, I, then belonging not to on inquiry the amount last year was $1,500,000, 


715: 


Taylor, Trowbridge, Upson, Van Aernam, Burt’ 
Hove Elinw Bo Weshtoras, Willies B Wabura 
Welker, William Williams, James F. Wilson, and 
Windom—70. 

NOT VOTING—Mesars. Ames, Blair, Boutwell, 


the dominant but to the Whi , and | have cut off $500,000. Butler, Cake, Chanler, Cornell,Covode, Dawes, Farns-- 

aided in that on although the Stato of New Mr. BENJAMIN. I say that it is not court- worn Fery „Finney, Fox, Gravely, Haight, Halse s 

York had no interest in the matter whatever. - eous to the committee, when the matter has || sey, Ketcham, Kitchen, Marshall, MeCul ough; Mil-. 

I have much more to say, but, Mr. Chair- | been referred to them and they are proceeding ler. Moorhead, Morgan, Morr iszey, Fomero, » Raum, 

man, I see your hammer descending and must | with the investigation, to act before they have Van Trump, Von Wye patie, Trimble, tw ichell, 

atop. i had opportunity to ea aay I hope the House || John T. Wilson, and Woodbridge—44. ' 
ere the hammer fell.) ! will allow the facts to be first presented to them So the amendment was agreed to. 


‘| before the subject is di of. 
| | aoe question was a on the substitute aioe 
: ; || Mr. STEVENS’ S amendment, and it was rejected. 
additional section the following: h 
Aad as an Mher enacted, That there shall be allowed || The question recurred on Mr. STEVENS’S 
and paid, out of any money in the Treasury not || amendment; and being put there were—ayes 
otherwise appropriated, to the following-described i 89, noes 


rsons now employed in the civil service of the Uni- x 7 

persons DOW oP ekington. as follows: to civil ofi- || Mr. STEVENS, of Pennsylvania. I call for 

cers, emporary rand all otber clerks, messengers, and i: tellers. 

watchmen, including en men iled as such, to | Does dmenti 

be computed on the gross amoant of thecompensation ; ne JUDIAN: th theamen ntinclude 

received by them, and employ ie, male and female, | the workmen at the nan yardi 
es, it does. 


he Mannie: ia AN Mr. eer 

ing-named Departments, or any bareaa or division | Tellers were ordered; and Messrs. Logan 
thereof, to wit: State, ar, Navy, Inte- ; 2 

rior, Post Office, Attorney General, ‘Agricultural, and | and WELKER were appointed. 


Mr. STEVENS, of Pennsylvania. I submit 


the following amendment The bill was then ordered to be engrossed, 
c followin, a 


and read a third time; and being engrossed, 
it was accordingly read the third time. 
Mr. STEVENS, of Pennsylvania, Idemand 
the dig question on the passage of the bill. 
. BENJAMIN. I move to lay the bill 
on the table. ; 
Mr. PILE. On that motion I demand the’ 
yeas and nays. : 
Mr. MAYNARD. I call for tellers on the 
yeas and nays. 
Mr. WILSON, of Towa. 


in the Executive Mansion, and in any of the follow- ut 


I suggest to the 


including civil officers and temporary, and all other `: 


clerks and employés, male and female, in the offices 
of the Coast Survey, Naval Observatory, Navy-Yard, 
Arsenal, Paymaster General, including the ivision 
of referred claims, Commissary General of Prisoners, 
Bureau of Refugees, Freedmen,and Abandoned Lands, 

aartermasters, Capitol, and Treasury Extension, 

ity Post Office, to the photographer and assistant 
photographer of the Treasury Department, to the 
superintendent of meters, and to lamplighters, and 
to any other of the employés under the Government, 


The committee divided ; and the tellers. re- f 
ported—ayes 50, noes 57. 


So the amendment was disagreed to. 
Mr. WASHBURNE, of Illinois. 


House, and that the committee proceed to the 
consideration of the President’s annual mes- 


I move | 
that the bill be laid aside to be reported to the 


' gentleman from Missouri that he withdraw the 
| motion to lay the bill on the table and let us 
: take the yeas and nays on the passage of the 


bill. 

Mr. BENJAMIN. No, sir; I insist on my 
motion. 

Tellers were ordered ; and Messrs. MAYNARD 
and SPALDING were appointed. 

The House divided; and the tellers re- 


sage. 3 
Mr. STEVENS, of Pennsylvania. I move 


per cent. on their respective salaries alsam hy jaw, that the committee rise and report the bill to ` 
n their pay res tively, for one year from and the House. ; 

after the 30th day of June, 1807: Provided, That none The CHAIRMAN. That motion has pre- 

of said clerks or employés who receive $2,000 per an- ced ‘ 3 

num upward, shall receive aay addition; nor ; ence. 

shall any one whose annual compensation is below 

$000 receive an increase by said addition which shall | 


employed within the District of Columbia, under 


whatsoever game or title, an additional sam of twenty ported thirty -five in the affirmative. 


So the yeas and nays were ordered. 

The question was then taken; and it was 

© decided in the affirmative—yeas 75, nays 65, 

3 ; „_ |, not voting 47; as follows : l , 
The question was taken on Mr. SYEVENS’S || YEAS—Messrs, Allison, Arnell, Delos R. Ashley, 

motion, and it was agreed to. Bailey, Baker, Baldwin, Beaman, Benjamin, Ben- 


x : | 
per ras compearation a i So the committee rose; and the Speaker- ton, Bingham, Bleine, Bromwell, Brooks, Broomall, 
Mr. Chairman, it is proper I should exp ain || having resumed the chair, Mr. Broomall || Buckland» Eia, Fields Ge uliom, ere Caney 
this amendment. Last year by law the per- || reported that the Committee of the Whole on Easleaton Els, Hields, Gots, Glosebrepner, Goliadaz, 
sons named in ihia amendment Tere alloweg i| the state of the Union had, according to order, Judd, Julian, Kelley, Ketcham, Koontz, afin, 
twenty per cent. additional upon their salaries, || had the state of the Union generall under con- || George V. Lawrence, William Uawreios an Orth, 
` MoC Mercur, Mullins, Newcomb, Nunn, Orth, 
no matter what their salaries were, for one Coe ke Pilo, Poland, Polsley, Price, Robertson, 


sideration, and particularly the deficiency bill, || Perham, 

year. Seeing the very delightful, wholesome || and had directed him to report back the same Raa, Sawyer, Scofield, Shanks, A 
mania for reform which has taken possession || to the House without amendment, and with the Btowarty Stokes, Taylor. Trowbridge Upson, Van 
of our souls and which pervades this whole || recommendation that it do pass. Acrnam, Durty Washburn, Welker, Thomas Wil- 
country now on small matters, I cannot say | Mr. STEVENS, of Pennsylvania. I move | i 

how it will be when it comes to land grants. . to amend the bill by adding to it the twenty 
I thought it proper to indulge a little of that per cent. amendment which I offered and which | 
feelirg, and therefore propose, against my own ` has just been voted upon in Committee of the | 


Aaron F. Stevens, 


liams, William Williams, James F. Wilson, and 
Woodward—75. . 

NAYS—~Mesers. Anderson, Archer, James M. Ash- 
ley, Axtell, Banks, Boyer, Burr, Cary Churchill, 
Reader W. Clarke, Sidney, Clarke, Cobb, Coburn, 
Dixon, Dodge ckley, Eldridge, Eliot, 


inclination, my amendment, so as to confine it || Whole, and I demand the previous question on | d ? Driggs ee 
to those who are entitled to less than two } the bill and amendment. Forrisé, Griswold, Do pking, Hotchkiss, Asahel W. 


Johnson, Kerr, Lincoln, Loan, gan, : 


Jenckes 
arvin, McCarthy, Moore, Morrell, 


Lynch, Mallory, 
u 


thousand dollars a year. Some will get twenty | The previous question was seconded and the | 
per cent. on $1,200 and others on $1,500, and | main question ordered ; being first upon agree- | 


A pore A 
80 00 ; but none are to get above $2,000. It ing to the amendment. erp ek Poe N aig ison, Oeh Paine, 
will reduce the amoant heretofore paid nearly Mr. BENJAMIN. I demand the yeas and || Schenck, Selye, Sitgreaves, Smit , Spalding, Stark- 


weather, Thaddeus. Stevens, Thomas, Van Auken, 
Robert T. Van Horn, Cadwalader O. Washburn, 


Henry D. Washburn, Stephen F. Wilson, Windom, 


and Wood—5. 

NOT VOTING—Messrs. Adams, Ames, Barnes, 
Barnum, Beck, Blair, Boutwell, Butler, Cake, Chan- 
ler, Cornell, Farnsworth, Ferry, Finney, Fox, Gar~ 
field, Gravely, Haight, Hamilton, Hawkins, Higby, 
Hill, Holman, Richard D. Hubbard, Humphrey, 
Kelsey, Kitchen, Knott, Loughridge, Marshall, Mce- 
Cullough, Miller, Moorhead, Morgan, Morrissey, 
Pomeroy, Raum, Shellabarger, Stone, Taber Taffe, 
Trimble, ‘Twichell, Van Trump, Van Wyck, John T. 


Wilson; and Woodbridge—47. 


So the bill was laid on the table. 
Mr. PILE. I move that the vote last taken 


one half; and it is done in obedience to what nays on the amendment. 

I Suppose to be the public feeling rather than , ‘The yeas and nays were ordered. 

to what I deem strict justice to these employés. > Mr. MUNGEN. I would like to ask the 

I leave the House to decide whether this shall | gentleman from Pennsylvania if the amend- 

be passed, not according to the rales of human- ;: ment includes the employés in the Public 

ity, for that has little weight here, but accord- ,' Printing Office? 

ing to strict justice. | Mr. STEVENS, of Pennsylvania. It does 
Mr. NICHOLSON. I move the following ; include them. is 

substitute : al ae MUNGEN. hab not sò menmi 
Sec. = i i | e question was taken on agreeing to the 

miary itryeving additional compeneaiion to Cer- i amendment; and it was decided ia the affirma- 


tain employés in the civil service of the Govern-  tive—yeas 78, nays 70, not voting 44; as follows: 
ment, be continued in foree for one year from the | ners en 544; $ 
20th of June, A. D. 1867. ad | YBAS—Messrs. Anderson, Archer, James M. Ash- 


Drey Sener i ley, Axtell, Banks, Barnes, Benton, Boyer, Burr, be reconsidered ; and I also move that the mo- 
Mr. WASHBURNE, of Illinois. I-wish it Cary, Churebill "Reader W. Clarke, Sidney Clarke, || tion to reconsider be laid on the table. 

to be understood that these amendments are Cobb, Cobarn, Dixon, Godse, Driggs, Grace Ela- Mr. STEVENS, of Pennsylvania. On that 
not from the Committee on Appropriations, | Gréwoid, Hixby. Hopkins, Hotchkiss, ossbrenner, |! motion I call for the yeas and nays. I desire 


but the ee of individual members. D. ‘Hubbard, Ingersoll, Jenckes, 
Mr. STEVENS, of Pennsylvania. Cer- || Johnson Kerr, Lincoln, Logan, Lynch, Mallory, 
tainly, that is so. 3 Marvin, McCarthy, Moore, Morrell, Mungen, Myers, 


; |! Niblack, Nicholson, Nunn, O'Neill, Paine, Peters, 
„ME BENJAMIN. Mr. Chsirman, I trust | Phelps, Plants, Poland, Pruyn, Randall, Robertson, 
ese ameridments to this bill will not be | *obnson, Benon ye, Sitgreaves, mith, PPaid- 
adopted. This subject and all others kindred | Akop Robert T. Yan Horn, Cadwalader C. Wash: 
to it ness been reiese to the Committee on burn, Henry D. Washburn, Stephen F. Wilson, Wood, 
Retrenchment, and that committee has en- POUT ia: i 
2 ea NAYS—Messrs. Adams, Allison, Arnell, Delos R. 
tered upon their investigation. We havecalled || Ashley, Bailey, Baker, Baldwin, Barnum, Beaman, 
upon the different Departments for a statement || Beck, Benjamin, Bingham, Blaine, Bromwell,Brooks, 
of the amount expended under the twenty per || Proma ogs ctiday” Grover: Harding, Hoopen 
cent. increase at the last Congress. We have | Richard D. Hubbard, Huiburd, Hunter, J pio udd, 
not had all the responses as yet; but we have || Julian, Kelley, Knott, Koontz, Laflin, George Y. 
heard from the heads of a ood many of the Lawrence, William Lawrence, Loan, Loughridge. 
Departments and bureaus. I can say from the 
responses which have been made that it will 


to say merely that the committee have cut 
dowa the items in this bill from $2,500,000 to 
$181,000. However, I will withdraw the call. 
for the yeas and nays if gentlemen do not wish 
to make any appropriation. — + . z 

The motion to reconsider was then laid on 
the table. . i Eam 

-Mr. WASHBURNE, of Illinois. As the 
House has just laid on the table the deficiency 
bill, undoubtedly on accountof the amendment 
which was made to it in regard to increase of 
compensation, I hope consent will be given 
now to take up the bill as it was reported from 
the committee, and pass it. 

Mr. SPALDING. I object. Let the bill 
be recommitted. : ; ; 


Maynard, McClurg, Mercur, Mullins, Newcomb, Orth, 
Perham, Pike, Pile, Polsley, Price, Ross, Sawyer, Sco- 
field, Shanks, Aaron F. Stevens, Stewart, tokes, 
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Mr. BROOKS. And printed. 


Mr. WASHBURNE, of Illinois. I move 


that the rules be suspended in order to enable || the bill consists of three sections. The first || 
and second sections provide that the Secretary |. 


the bill to be again introduced and considered | 
at this time. 

Mr. BROOKS. The committee can report 
it again to-morrow, and in the mean time we 
can have it printed. ae 

The question was then taken upon the.motion | 
to suspend the rules; and upon a division there 
were—ayes 84, noes 39. 

So, two thirds. voting in the affirmative, the 
rules were suspended. 

Mr. WASHBURNE, of Miinois, accordingly 
introduced the deficiency appropriation bill as 
first reported. i 

The bill was read a first and second time, ` 
ordered to be engrossed and read a third time ; 
and being engrossed, it was accordingly read : 

n the passage ofthe bill. ` 


the third time. 
The question was upo 
Mr. WASHBURNE, of Illinois. Upon that 
question I call for the previous question. ; 
The previous question was seconded and the 
main question ordered. , 

Mr. ARCHER. I call for the yeas and nays 
upon the passage of the bill. ; 
The question was taken upon ordering the 
yeas and nays; and upon a division there were 
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it might be considered as belonging to the | 


Committee on Banking and Currency. But 


of the Treasury shail be authorized to issue 
coupon bonds to the amount of $800,000,000, 


` and direct how they shall be issued, how the 


© running through a period of ten years. ; 
` said that this third section contains a provis- 


i bonds shall be signed, and how the coupons 
` shall be signed. 


The third section provides 
that the Secretary of the Treasury may ex- 
change these bonds for lawful money of the . 
United States, and then reissue them again; 
t is 


: ion which, if it be carried out, will affect the . 


currency of the country, and that, therefore, 
the bill belongs to the Committee on Banking 
and Currency. But in fact the bill is nothing 
whatever except a provision for the issue and 


sale of bonds to the amount of $300,000,000, 


the sale to be for lawful money, which may be, 


- of course, either gold, silver, or greenbacks. 


—ayes fourteen ; not one fifth of the last vote. » 


Before the result of the vote was announced, 


ordering the yeas and nays. 

The question was taken upon ordering tellers ; 
and there were—ayes fifteen; not one fifth of 
a quorum. 

So tellers were refused; and the yeas and | 
nays were refused. 

The bill was then passed. 

Mr. WASHBURNE, of Illinois, moved to 
reconsider the vote by which the bill was passed ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

Mr. WASHBURNE, of Illinois. I move 
to amend the title so as to make it a bill for 
partial appropriations for deficiencies, &c. 

The amendment to the title was agreed to. 


SWAMP LANDS. 


Mr. JULIAN. I ask unanimous consent to 
submit the following resolution for considera- 
tion at this time: 


Resolved, That the Secretary of War be instructed 
to report to this House, with as little further delay 
as possible, the information called for by its resolu- 
tion of July last, respecting the disposition of swamp 
lands in the States of the South, which information 
has not yet been reported. ‘ 


Mr. HARDING. I object. 
WASHINGTON AND GEORGETOWN RAILROAD. 


Mr. DRIGGS, by unanimous consent, sub- 
mitted the following preamble and resolution ; 
which were read, considered, and agreed to: 


Whereas the Washington and Georgetown Rail- 
road Company run their cars with great infrequency 
and irregularity, and not in accordance with the 
terms of their charter, thereby causing much incon- | 
venionce to members of Congress and the traveling 
public: Therefore, 

fteaolved, That the Committee for the District of 
Columbia be instructed to report such bill or joint 
resolution to the House as will require the company 
to furnish ample and adequate accommodation to 
those who may wish to ride, instead of compelling 
them to wait and to stand upon the platforms, as at 
present. 


EXPANSION AND CONTRACTION OF CURRENCY, 


Mr. SCHENCK. I move to suspend: the 
rules in order to permit a motion to be made 
to discharge the Committee on Banking: and 
Currency from the further consideration of 
House bill No. 241, being a bill to provide 
against undue expansions and contractions of 
the currency, and to refer the same to the Com- 
mittee of Ways and Means. And I wish to 
call the attention of the chairman [Mr. Pomer- 
roy] or any other member of the Committee 
on Banking and Currency or the gentleman ' 
who introduced the bill [Mr. LyxcH] to this 
motion, 

„I will state that it is entitled “A bill to pro- 
vide against undue expansion and contraction 
of the currency ;"’ and, so far as the title goes, 


Mr. ELDRIDGE called for tellers upon ‘: 


|| makes the point that the bill should go to the 


Believing this to be in fact a loan bill, a bill 
for the issue of a certain amount of bonds, I 
suppose that it ought to go to the Committee 
of Ways and Means, although it is entitled ‘‘a 
bill to prevent undue expansion and contrac- 
tion of the currency ;’’ and the object of my 
motion is that the Committee on Banking and 


Currency be discharged from the further con- i 


sideration of the bill, and that it be referred to 
the Committee of Ways and Means. There 
will be, I presume, no objection on the part of | 
the former committee to this motion. 

Mr. LYNCH. Will the gentleman yield to 
me for a few moments? 

Mr. SCHENCK. Yes, sir. 

Mr. LYNCH. Mr. Speaker, the object of , 


this bill is set forth in its title, to provide | 
against undue expansion and contraction of |: 


the currency. To do this it provides that the 


Secretary of the Treasury shall issue $300,- |; 


000,000 of coupon bonds, the interest payable , 
quarterly, the bonds payable on demand in 
lawful money. It does not provide for a loan; 
it does not provide for the issuing of any more 
currency or any more United States notes; it 
simply provides a means whereby the United 
States notes now outstanding may be converted 
into bonds of the United States, payable on 
demand in lawful money, the bonds belie re- 
turned to the Treasury and the lawful money 
of the United States given out forthem. Thus | 
there will be an issue and a reissue; and by 
this means the currency, instead of being con- 
tracted by legal enactment, may be contracted 
by the operations of the laws of trade and the 
wants of the business community. The bill 
does not provide for the issuing of any more 
United States notes, and it does not provide 
for a loan. 

The gentleman from Ohio [Mr. Scuencr] 


Committee of Ways and Means, because it pro- 
vides for the issue of bonds, as though the Com- 
mittee on Banking and Currency had nothing | 
to do with any bill providing for the issue of 
bonds, nothing to do with bonds in any, way. 

Mr. HOOPER, of Massachusetts. Isit pro- 
posed that the bonds which are to be issued 
shall bear interest? 

Mr. LYNCH. Yes, sir. i 

Mr. HOOPER, of Massachusetts. Then the 
bill proposes to exchange currency for bonds 
bearing interest? ; = 

Mr. LYNCH. The bill simply contemplates 
the exchange of one obligation of the Govern- 
ment which is in the form of currency and does 
not bear interest, for another obligation which 
shall bear interest, the holder of the first obli- | 
gation making the exchange whenever he de- 
siresand having the privilege of reéxchanging. 
In other words, the non-interest-bearing obli- 
gation may be exchanged for the interest-bear- 
ing bonds, and vice versa. 
, The point which the chairman of the Com- 
mittee of Ways and Means [Mr. Scnencx] 
makes is that a measure providing for the issue 
of bonds necessarily belongs to the Committee | 
of Ways and Means and not to the Committee 
on Bankingand Currency. The Committee of | 


Ways and Means, I know, has, since the crea- 
; tion of the Committee on Banking and Cur- 
rency, continued to take jurisdiction of various 
matters relating to the currency and kindred 
subjects, those matters being frequently re- 
ferred to that committee without question. 
But to show that this is purely the result of 
usage, and not of any rule of the House, I beg 
to read the rule defining the duties of the Com- 
mittee of Ways and Means. Rule 151 is as 
follows: 


“ It shall be the duty of the Committee of Ways 
and Means to take into consideration all reports of 
the Treasury Department, and such other proposi- 
tions relating to raising revenue and providing ways 
and means for the support of the Government as 
shall be presented or shall come in question and be 
referred to them by the House, and to report their 
opinion thereon by bill or otherwise, as to them shall 
seem expedient; and said committeeshall have leave 
to report for commitment at any time.” 


Now, sir, this is not a report of the Treas- 
ury Department; it is not a bill for raising 
revenue; itis not a bill to provide ways and 
means for the support of the Government; it 
is a bill to prevent the expansion and con- 
traction of the currency. The object of the 

. bill, as will be seen, relates to the currency ; 
the issuing of bonds is only to provide means 
to accomplish the object sought to be attained. 

If the gentleman from Ohio will refer to the 
“ currency act,” amendments to which have 
always been considered by the Committee on 
Banking and Currency, he will see that it has 
many sections relating to bonds. That act 
provides for the conversion of couponed into 

| registered bonds, and authorizes the Comp- 
troller of the Currency, in certain contingen- 
cies, to sell at public or private sale, at his 
discretion, bonds to as large an amount as is 
authorized by this bill. Now, sir, my bill does 
not provide for a sale of bonds for the purpose 
of raising means for the support of the Gov- 
ernment, but is simply to provide for an ex- 
change and re-exchange of one obligation of 
; the Government for another ; the one an in- 
| terest-bearing and the other a non-interest- 
; bearing obligation. It does not authorize any 
new issue of United States notes. This bill 
was introduced by me near the end of the 
second session of the Thirty-Ninth Congress, 
and referred without objection to the Com- 
mittee on Banking and Currency. The Com- 
mittee not having time to consider and report 
upon it at that time I introduced it again at 
the beginning of the present session, and it 
was, I think, very properly referred again to 
the same committee. 1 hope the House will 
not change the reference. 

Mr. SCHENCK. I yielded with great pleas- 
ure to the gentleman from Maine, in the ab- 
' sence of the chairman of the Committee on 
Banking and Currency, and especially as he 
introduced the bill and had it referred to that 
committee. I suppose it is a matter of little 
consequence so we arrive at some solution of 


| this difficulty, but inasmuch as it relates to a 


subject I might say exclusively within the range 
of those referred to the Committee of Ways 
and Means, I have thought proper to submit 
this as a question of jurisdiction. And I will 
say when the bill was first introduced by the 
gentleman from Maine the attention of one of 
my colleagues on the Committee of Ways and 
Means was called to it, and he asked to have it 
reported to the House, thinking there was more 
in the proposition than appeared by the title, 
but the Speaker did not hear the request, and 
| the bill went to the committee to which its 
! author asked to have it sent. 

Now, I repeat, sir, this bill is one which 
simply provides for a new loan, call it what 
you will, in an issue of $300,000,000 of coupon 
bonds bearing interest. .1t provides in the sec- 
ond section these bonds may be sold for law- 
ful money and may be reissued again, and for 
this reason, it is said, because of the emission 
of these bonds to expand or contract the cur- 
rency, as the case may be, it relates tothe Com- 
mittee on Banking and Currency. That may 
be said of. every bond we sell for coin; it will 


|| have the same effect on the currency. Suppose 


it is provided that the bouds should be sold 
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for coin only, would the gentidmam have it ré- 
ferred to the committee on coinage?. In order 
that the House may see to what the bill refers 
I willask to have itread bythe Clerk. It relates 
to nothing in the world except the emission of 
new bondsto the amount of $300,000,000 bear- 
ing interest with the provision that they may 
be sold for lawfal money, of course including 
‘‘oreenbacks.”? i oe 
1 wish to add that Ido not commit. myself 
for ot against the bill. I am not prepared to 
say that some such provision as this in relation 
to convertible bonds may not be a wholesome 
feature in a system of measures or in one gen- 
eral measure covering the whole subject; but 
whether it is or not there is the more reason 
for referring it to'the committee having charge 
of the whole subject. ane ' 
Mr. JUDD. lt seems to me, from the state- 
ment of the gentleman from. Ohio, this is a 
mere question of jurisdiction between the two 
committees, and the point is sa exceedingly 
fine that good argaments can be made on both 
sides: Whether it.should goto the Committee 
of Ways and Means turns upon the language 
of the rules which have been read ;, and the 
question not being clear that it should go to that 
. committee, it seems to me it would be courte- 
` ous to refer the:bill to the asmmittee of which 
the gentleman from Maine, who introduced it, 
is a member. He asks to have it referret to 


the Committee on Banking and Currency, and |, 


I hope it will take that reference. Can any 
injury oecur to the public service by referring 
it to the Committee on Banking and Currency, 
of which the gentleman is a member? oe 
When the bill shall be reported from the 
Committee on Bankibg and Currency, if it is 
a subject-matter that Properly prone ta the 
Committee of Ways and Means the House can 
again refer it; but at this time, as there is so 
much doubt as-to the jurisdiction of the Com- 
mittee ef Ways and Means, and the bill hav- 
ing been introduced by the gentleman from 
ine, it seems to me that simple courtesy :on 


the part of the House would send the bill tó | 


the committee indicated by its author. ; 
Mr. SCHENCK. I ask for the reading of 
the bill for the information of the House. 
Mr. SCOFIELD. I desire to make a. sug- 
estion, which will perhaps avoid any difficulty 
betwen the two committees.. As the- bill 
relates to bonds and the. title relates to cur- 
rency I would suggest: that the title be referred 
to the Committee on Banking and Carreney, 
and the balance of the bill be referred to the 
Committee of Ways and Means. . [Langitan] 
. Mr. SCHENCK. That is fair, I thik. .. 
Mr. LYNCH... If the gentleman from Penn- 
sylvania [Mri Scortetp] will amend his prop- 
osition so that. everything in the currency act 
that relates to bonds shall be'taken ont of it 
whenever amendments to that act shall be re 
ferred to the Committee on Banking and: Gur- 
- ‘rency I think it would be consistent. 
Mr. WASHBURNE, of Illinois. LI rise to 
a question of order. Is the bill before the 
House? t 
The SPEAKER. It is.not, and this debate 
is irregular; but no gentleman made the point 
of order upon it, and some explanation was 
needed as to the contents of the bill, about 
which there is a controversy between the two 
committees asto which should have jurisdic- 
. tion of it. The gentleman from Ohio [Mr. 
SCHENCK) moves that the rules be. saspended 
and that the Committee on Banking and Cur- 
rency be discharged from the further consid- 
eration of a. bill to provide against undue ex- 
passion and contraction of the currency, and 
that the same: be referred to: the Cammittee of 
Ways and Means. t n ay a . 
Mr. SCHENCK. Fask for tke reading-of 
the bill. A Chase" 
The bill was read, . The first section author- 
izes and directa the Secretary of the Treasury 
to issue. United States coupon. bonds:to an 
amoung not. exceeding $300,000,000 of. sneh 
denomfbations, not less than $100, as he shall 
ribe, payable in lawful money on demand, 


ng interest at the rate of five per cent. 


|i and not earlier except at: the option of the 


| ger annum, payable quarter yearly in: coin, 
said bonds to be issued to any persons. paying 
| therefor the par'value thereof in lawful money, 
| and to.be redeemable by the United States at 
_any time twenty years- after their first issue, 


| holders, as hereinafter provided, and at the 
| expiration of the twenty years shall be paid in 
eoin, ss ai Bo pees Uh es sees 
The second section provides that the bonds 
so issued shall be sigued by the First or Second 
Comptroller or the Register: of the Treasury, 
and. countersigned by. such other. officer or 
officers of: the ‘Treasury as the Secretary may 
desigmate, and sball be issued’ under the seal 
of the’ Treasury Department, the’ coupons to 
be. signed by such person -or perspns or exe. 
cuted in: such manner as may be designated 
by the Secretary of the Treasury. | ` ea 
The third section provides that the Secretary 
of the Treasury shall take up the bonds when- 
ever presented for that purpose atthe Treasury 
of the United States, paying therefor iniawful 
money the par value thereof and the accrued 
interest thereon to the amount of any matured 
and unpaid coupons attached’ thereto, and the 
bonds so taken up may be reissued in the man- 
; ner provided for their first issue, the interest 
| which may have peerued on any coupons thereto 
attached‘at the time of said reissue being paid 
by the purchaser in addition to: the par value 
of the bonds, and the bonds may continue to 
be reissued atany time or times during a period 
of ten years, after which they shall not be again 
Teissued, bobs i 
The question was taken on Mr. Scaurcr’s 
motion; and, two thirds not voting im favor 
| thereof, the rules were not suspended. ~ 
PAY OF MEMBERS OF CONGRESS. ~ 


Mr. HUBBARD, of West Virginia. Task 
unanimous consent to offer the following reso- 


lution: 
Resalved,: 


ateek Tint th se Commies Benna; 
ment inquire in Qe Aen: uen: L] 
i he present Congress to 4,000 per 


of the members of t! 
annam, and ten cunts per nile mileage, and that they 


have leave, to report by bill or otherwise. 
` Mr. SPALDING. Lobject.- > er 
Mr. HUBBARD, of West Virginia. ` I move 
to suspend the rules to enable me to offer the 
resolution. = < < f Dani 
Mr. ALLISON. I move that the House do 
nowadjourn, (= 5i o 
. The motion wasagreed to ; and thereapon (at 
fonto’ clock and five minutes p. mi.) the House 
adjourned: © 5 Fe, 


7 ; PETITIONS, ETC, C i AN 

_ The following petitions, &c., were presented 
under the rule, and referred ta the appropriate 
epmmitiges: 2 i a, 

‘By Mr, BROMWELL: The petition of Dr. 
‘Norman Comstock, praying for a pension. 

Also, the petition of Mra Martha J. Wil- 
cox, praying for a A gratin : Si 

Also, a memorial of the Soeiety of Friends, 
praying for a change in the policy ofthe Gov-. 
ernment in relation to the Indian tribes. 

By Mr. GLOSSBRENNER: The. memo- 
rial, accompanien by testimony, of J. S. Gol- 
laday and John. W.. Bowling, of Kentucky, 
| praying for the. payment to them of the pro- 

ceeds of fifty barrels of. whisky,: improperly 
seized and sold by officers- of.the Government. 
- Also, a memerial.aad gocompanying papers 
of Mrs, Jaseph Gales, of the District of Colum- 
bia, praying restoration of or compensation for 
certain fencing on:her property, “‘Eckington,”’ 
destroyed hy United States soldiers in 1861. 


- By Mr. HOECHKISS: The petition of Jon- 
athan S. Turner praying. for an extension of 
his: patent. L AEC SS cbt AM PEt ek, Gece 

of West Virginia: The 


By Mr, HUBBARD 
ales ti James E. W harton, of Parkersburg, 


ages sustained by him in the destruction of his 
property by United Statas treops in July,.1864. 
By Mr. KNOTT :. The memorial of Michael 
C, Elliott, of Cumberland county, Kentucky, 
distilled liquors, upon 


preying. thet certain dis! 


a 


est Virginia, asking. compensation for daur . 


—— 


‘Booth and others, 


which. the mtérmal revenue tax had been 
assessed, bat which was afjerward destroyed 
by fire, be released from sam tax. . 

By Mr. ORTH: The petition asking for a 
port of entry at the city of La Fayette, Indiana. 

Also, petition praying for & post route from 
Orawfordsville to Perrysville,; Indiana, via Sun- 
nyside, Steam Corner, and Vandoren’s Miil. 

Also, petition of David F. Stephens, of Indi- 
ana, asking før. a pension. . : . 
- By Mr. SCHENCK:,. The petition of A. 
Haines, sri, and 82: others, citizens of Preble 
county, Ohio, praying that: the: bonds of the 
Government may be Berges legal tenders, an 
for. farther issue of the currency. : 

By Mr. STOKES: The application of Wil- 
liam Crutchfield, a loyal citizen of Chattanooga, 
Tennessée, for quartermaster and company 
stores taken by. military authority. 
- By Mr, TROWBRIDGE: The petition of 
George Davenport, Nathaniel Root, Rezin 
Wright, and many others, non-commissioned 
officers and privates of the: fourth Michigan 
cavalry, asking that the reward offered for the 
capture of Jeff. Davis be paid to that regiment, 
as awarded by the War Department. | 

By Mr. UPSON: The petition of Lewis R. 
Bridge, William Filkins; Charles Craig, Ezra 
Bair, Benjamin F. Archer, and Joseph Odren, 
late of the fourth Michigan cavalry; praying 
for their proportion of the reward offered for 
the capture of Jefferson Davis. ` 

By. Mr. VAN HORN, of: Missouri: The 
memorial of Barrow, Porter & Crenshaw, for 
reimbursement for losses in mail service. 

By Mr. WASHBURN, of Indiana: The 

etition of the. citizens of Newport, Indiana, 
for the relief of Margaret Filsotr. isp 


hoy 
EW 


NOTION OF A BILD.. 


. The following notice for leave tọ introduce 
a bill was. ee under the rule: 

_ By Mr. WINDOM: A bill for the relief of 
settlers on the Sioux reservation in the State 


of Minnesota. ~ : 


IN SENATE. 
Turspay, December 17, 1867. . 


` -Prayer by Rev. E. H. Gray, D. D. 
The Journal of yesterday was read and 
approved. so i 


PETITIONS AND MEMORIALS. 


Mr. RAMSEY presented the memorial of 
the Board of Directors of the Northern Pacific 
Railroad Company, praying the mdorsement 
of the Government as furnished to other sim- 
ilar roads as a.basis of credit to enable them 
to make available the resources possessed 
under their charter; which was referred to the 
Committee on the Pacific Railroad, and ordered . 
to be printed. 

- Mr. DIXON presented the memorial of 
Sarah A. Ward, widow of Commander James 
H. Ward, United States Navy, praying com- 
:pensation for improvements made by him upon 
the gun-carriage of the Navy; which was re- 


‘ferred to the- Committee on Claims. . 


Mr. CATTELL presented the petition of 
John Graham and ‘others, for the repeal of 
the internal revenue tax on raw cotton and 
cotton and woolen fabrics; which was referred 
to the Committee on Finance. . 

He also presented the petition of Hamil & 
rs, raanafactarers of silk, silk 
throwsters, dyers, and others interested in silk 
manufacture, asking relief from the five per 
cent. tax oh their production; which was 
referred to the Committee on Finance. 
“Mr. POMEROY. presented the petition of 
James A. Fox and others, of Steaben county, 


Indiana, in favor of equal suffrage for women 


with men in the District of Columbia and 
wherever the jurisdiction of Congress extends ; 


-which was referred to the Committee on the 


District of Columbia. . 

Mr, CHANDLER presented the petition of 
Franees S. Richardson, widow of Major Gen- 
eral. J. B. Richardson, praying a compensa- 
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tion for property stolen from her husband by 
the Apache Indians while stationed at Fort 
Webster, New Mdkico; which was referred to | 
the Committee on Claims. 

Mr. MORTON presented the memorial of . 
the Society of Friends, asking for a change in 
the policy of the Government toward the In- 
dians; which was referred to the Committee 
on Indian Affairs. f 

Mr. CAMERON presented the memorial of 
Lorenzo Thomas, jr., and brother, asking a 
compensation for losses sustained by them in 
the conversion to the use of the Union Army 
of property owned by them at Arlington, Vir- 
ginia; which was referred to the Committee on 
Claims. 

He also presented the petition of the Penn- 
sylvania Equal Rights League and others, 
asking the adoption of a law investing all men 
in all the States, regardless of color, with the 
elective franchise; which was ordered to liè 
on the table. 


Mr. FESSENDEN presented the petition | ro d f 
;, question will be on taking it up for considera- 
to make his ` 


of Samuel W. Maurice, praying compensation 
for services rendered as assistant assessor of 
internal revenue in the district of Williams- 
burg, South Carolina; which was referred to 
the Committee on Finance. ols 
Mr. MORRILL, of Maine, presented a reso 


lution of the Legislature of the State of Maine, `' 


requesting the Senators and Representatives j 
from that State to favor the abolition of the | 
internal tax on manufactures, excepting on i 
luxuries not necessary articles of consumption; | 
which was referred to the Committee on Man- 
ufactures. 

He also presented resolutions of the Legis- 
lature of the State of Maine expressive of sym- 
pathy with the Cretans in their struggle for : 
independence; which were referred to the: 
Committee on Foreign Relations. | 

He also presented resolutions of the Legisla- | 
ture of the State of Maine requesting their Sen- 


ators and Representatives in Congress to bene | 


before that body the necessity of obtaining ai 
for the railroads and for an examination of the 
harbors of that State, so as to provide efficient 
means for its defense; which were referred to 
the Committee on Foreign Relations. 

He also presented resolutions of the Legis- 
lature of Maine requesting the Senators and 
Representatives from that State to use their 
efforts to procure such aid from the Govern- 
ment as will secure the speedy construction of 
the Northern Pacific Railroad; which were 
peered to the Committee on the Pacific Rail- 
road. 

Mr. CONNESS presented a memorial of 
merchants and importers of San Francisco, 
California, praying the passage of an act re- 
funding import duties paid upon goods after- 
ward destroyed by fire in the years 1850 and 
1854 ; which was referred ¢o the Committee on 
Finance. 

Mr, PATTERSON, of Tennessee, presented 
a resolution of the Legislature of Tennessee, 
requesting their Senators and Representatives 
in Congress to use their influence to secure to 
soldiers of 1812 or their widews a pension for 
life, provided they make satisfactory proof of 
loyalty to the United States Government dur- 
ing the late rebellion; which was referred to 
the Committee on Pensions, 


SETTLEMENT OF ACCOUNTS. 


Mr. FESSENDEN submitted the following 
resolution; which was considered by unani- 
mous consent, and agreed to: 


Resolved, That the Secretary of the Treasury be 
requested to cause to be forwarded to the Senate 
copies of all papers on file in the office of the Third 
Auditor in cases of claims and accounts arising in 
the quartermaster’s department where payment has 
not been mado on the adjustment of the accountin 
officers and the certificates of balance by the Secon 
Comptroller because of the non-issuance of a requi- 


sition or where the requisition has issued for less than |i 


the sum certified. 


Mr. FESSENDEN asked, and by unanimous | 
consent obtained, leave to introduce a joint | 
resolution (S. R. No. 77) declaratory of the 


of public accounts;’’? which was read twice by 
its title. 


Mr. FESSENDEN. I ask for the immedi- 


‘| ate consideration of the joint resolution. 


Mr. EDMUNDS and Mr. GRIMES. Let 
| it be read for information. _ 
| The Secretary read the joint resolution. 


It provides that the act of March 8, 1817, ` 
' entitled ‘‘An act to provide for the prompt ` 


settlement of public accounts” shall not be 
construed to authorize the heads of Depart- 
ments to change or modify the balances that 
may be certified to them by the Commissioner 
of Customs or the Comptroller of the Treasury, 
but that such balances when stated by the 
Auditor and properly certified by the Comp- 
troller, as provided by that act, shall be taken 


i 


sion to some honest claimants. One case 
came within my own knowledge. The matter 
was brought to my attention on a certain occa- 


|! sion when I was in the Treasury Department, 
, and I repudiated the doctrine entirely ; but it 


was not in my power to controlit. I believe 
there is now betore the Committee on Claims a 
claim of a gentleman, who stated it to me, who 
has been absolutely ruined, or is very likely to 
be, because he cannot get his money, where 


‘ his claim has been fully audited, allowed by all 


as final and conclusive upon the executive | c 
i ` settled one way or the other upon that subject. 


branch of the Government, and be subject to 


: revision only by Congress or the proper courts. | 


Mr. FESSENDEN. I will say a word in 
' explanation of that resolution. 
The PRESIDENT pro tempore. The first 


i tion. Does the Senator wis : 
| observations on the motion to take it up? 


| Mr. FESSENDEN. I will, if there is no 


objection, state the object of it before it is taken 


ury Department a system of auditing claims 
and accounts of different descriptions. They 
have first to go through the hands of the proper 


Comptroller to decide upon the legality of the 
they are considered as settled. When those 


| difficulty principally has arisen in the quar- 
termaster’s department—they are to be paid 
necessarily out of the fund appropriated for 
meeting that particular kind of claim. If it is 


out of the fund appropriated for that purpose 
or for that department generally; and so of 
the others. Now it has been the custom in 
many cases after a claim has been audited, 
heard, gone through the hands of the Auditor 
first and the Comptroller afterward, and been 
finally adjusted by them, the proper auditing 
officers of the Treasury, for it to go back to 
the quartermaster’s department, for instance, 
and for the Quartermaster General to under- 
take to say that he will not pay it, it is not 
right, or he will pay part of it, there is only so 
much due; and so he refuses to issue a requi- 
| sition on the fund, or is willing, perhaps, to 
issue a requisition for as much as he says is due. 
| It is ordinarily settled, after going through the 
hands of the accounting officers, by a clerk in 
the quartermaster’s department, who fancies 
that itis not right, and then the Quartermaster 
General either sustains or refuses to sustain his 
decision. 

That has been a matter of contest in the 
Departments for many years. The first diff- 
| culty that arose, I believe, was owing to an 
opinion or an intimation given by Mr. Berrien 
while Attorney General to that effect. The 
matter was afterward considered very much at 
length by Mr. Hiland Hall, who was Second 
Comptroller, I think, for a time, and he wrote 
a pamphlet on the subject, which I have read. 
I have several papers in my hand, and among 
them a copy of that pamphlet. I am very 
clear in my own opinion that that construction 
is all wrong. hen a claim, no matter upon 
what Department it bears or from what Depart- 
ment it comes, or on what fund it is charge- 
able, has gone through the hands of the ac- 
counting officers of the Treabury and been 
settled and adjusted by them, it is no longer 
in the power of the head of a bureau of 
| another Department, or even of the head of 


'| another Department itself, having control of 


| the money, to say of their own will that the 


| thing has been settled wrong and that they will 


Meaning of the act of March 3, 1817; entitled |! 


‘An act to provide for the prompt settlement 


| not pay it. 
The consequence has been very great oppres- 


the officers of the Treasury Department on 
strict legal principles, such as they always 
apply; but the Quartermaster General says it 
is too much, and he will not pay it at all; and 
the consequence is the claimant comes to Con- 
gress; he has no otherremedy. 

Now, sir, I think that the law ought to be 


The question ought to be determined by a 
law of Congress. Ido not ask forthe passage 
of this joint resolution now. I desire to have 
it referred to the Committee on Finance with 
the papers which I hold in my hand. I was 
mistaken, therefore, in asking that it be con- 


< sidered now ; I merely want it taken up for the 
' purpose of having it referred to the committee 


‘ up, and then the Senate may perhaps agree to | 
take it up. There has been very great diffi- ;, 
čulty in the Departments for many years arising |: 
from this fact: we have provided in the Treas- ` 


auditor, as it is understood, and then to the | 


claim, and if agreed to by both those officers | 


in the quartermaster’s department it comes | 


claims come from another Department—the ' 


with these papers. I think it should go to the 
Committee on Finance, because it is a question 
relating to the Treasury Department. 

Mr. HOWE. I have no objection to urge 
against the reference of this resolution to the 
Committee on Finance that I know of, and I 
agree with the Senator from Maine that if there 
is anything doubtful about the law it ought to 
be settled. It is true, as the Senator remarks, 
that a claim arising out of this dispute of juris- 
diction has been referred to the Committee on 
Claims of the Senate. My attention was called 
to it the other day. In looking at the papers 
in the case, in looking at the nature of the 


claim, it occurred to me as very peculiar that 


an auditing officer of the Government had been 
passing upon a claim really urged against 
another Department of the Government, and 
had undertuken to direct in effect another 
Department of the Government, how much or 
how little they should pay of the claim; and 
that led me to look at the law creating these 
auditing officers, and I came to a conclusion 
the reverse of that to which the Senator from 
Maine has come, that the Auditor has by law no 
such authority ; and it seems to me, contrary to 
the opinion which has just been expressed, that 
the Auditor should have no such authority. 
The different Auditors are created by law 
for the purpose of examining the accounts of 
other disbursing officers of the Government. 
The Third Auditor, for instance, among other 
accounts, settles and adjusts the accounts of 
the quartermaster’s department. As the Sen- 
ator has remarked, a fund is appropriated by 
Congress to meet the exigencies of the quar- 
termaster’s department, and it is disbursed by 
the quartermasters. Their accounts are to be 
examined by the Auditor and settled by the 
Auditor. The Auditor is to see whether they 
disbursed the money in accordance with law 
or not. It seems to me that no account accru- 
ing in the quartermaster’s department should 
be adjusted except one which a quartermaster 
has passed upon and approved and paid, so to 
speak, or adjusted at all events, and that the 
Auditor should act only as an appellate tri- 
bunal, so to speak, with a supervisory jurisdic- . 
tion. Otherwise, it seems to me that every 


; Claimant has not only a double but a quadruple 


remedy on every claim he sets up. He may go 
to the quartermaster against whom his claim 
really exists, and if the quartermaster will pay 
it he gets his money; but if the quartermas- 
ter himself will not pay it he appeals to the 
Auditor, and gets an order on the quartermas- 
ter to pay it. If both these fail he may go to 
the Court of Claimsand commence a suit upon 
his contract, and if that fails him he may come 
to Congress, and he may take these remedies 
one after the other. He will have tlgee any 
way. Ifthe law is settled, as I think it should 
be, that the Auditor should only pass upon 
accounts which the quartermaster has directed 
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if he issinjured by |] Mr. SHERMAN. I am also directed by the || of equity and justice, but the amount allowed: 


to be paid, he may then, i 
the quartermaster, go to the Court of Claims © 
or come to Congress. It seems to me these 
three tribunals are enough; but I do not mean 
to argue the question now. I should really like 
if there is anything doubtful about the law to 
have it settled; and if this matter is to go to the 
Committee on Finance J will take occasion to 
say now that in reference to the claim pend- 
ing before the Committee on Claims no action 
will be had until the law is settled. 

Mr. FESSENDEN. I do not pope to | 
go into this matter any farther. 1 will only 
say that if the idea of m friend from Wis- 
consin is to prevail it will be-a reversal of the 
action of the Government for the last fifty 
years in reference to accounts, and will intro- 
duce an entirely new system. This isa sim- | 
ple question. All these accounts go by law— 
there is vo dispute about that—to the Auditor 
and the Comptgoller. They must be examined 
by those officers before the money is paid out, 
for the reason that they examine the law par- 
ticularly to see whether the amount is legally 
due. ‘The question is simply whether there is 
a revising power ora mere power of refusal to 
pay in the other Departments because they are 
in possession of the money or are to make the 
requisition. That is the question to be con- 
sidered. I ask leave now to send to the Chair 
some papers to accompany the resolution, and 
I move the reference of the resolution 
papers to the Committee on Finance. 

The motion was ag to. 


BILLS INTRODUCED. 


Mr. MORTON asked, snd by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 78) authorizing and 
directing the Second Auditor of the Treasury 
to allow certain credits in the adjustment and 
settlement of the accounts of a mustering and 
disbarsing officer therein named ; which was 
read twice by its title, and referred to the 
Committee on Claims. ; 

Mr. CONNESS asked, and by ananimons | 
consent obtained, leave to introduce a bill (S. `. 
No. 208) to remit the duties upon certain | 
goods, wares, and merchandise destroyed by 
fire; which was read twice by its title, referred 
to the Committee on Finance, and ordered to 
be printed. | 

Mr. PATTERSON,’ of New Hampshire, 
asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 209) to incor- 
porate the Evening Star Newspaper Company ; 
which was read twice by its title, and referred 
to the Committee on the District of Columbia. 


REPORTS OF COMMITTEES. 


Mr. WILLIAMS. I am instructed by the 
Committee on Finance to report back certain 

etitions of persons living jg the southern 
States, praying for compensation for services . 
rendered as assistant assessors in that region 
of the country, who were not able to take the 
oath required by law, and to ask that the com- 
mittee be discharged from the further consid- 
eration of the petitions, and that they be re- 
ferred to the Committee on Appropriations. 

The report was agreed to. 

Mr. WILSON. Iam directed by the Com- 
mittee on Military Affairs and the Militia to 
report back the bill‘introduced yesterday by the 
Senator from Iljinois, { Mr. Yates, ] being a bill 
(S. No. 201) to amend an act entitled “An act 
to amend the several acts heretofore passed to 
provide for the enrolling and calling out of the © 
national forces, and for other purposes,’’ ap- 
proved March 3, 1865. The committee think 
it belongs to the Committee on Pensions ' 
rather than to the Military Committee, and . 
therefore ask to be discharged from its farther 
consideration, and that it be referred to the 
Committee on Pensions, À 

The report was agreed to. 

Mr. SHERMAN, from the Committee on 
Finance, to whom was referred the bill (H. R, 
No. 213) to suspend further reduction of the 
currency, reported it‘with an amendment. 


| 


j 
p 


: sion, limitin 


same committee to report back the joint-reso- 


- lution (S. R. No. 71) to suspend the opera- 


roved April 12, 


tion of so much of the act app ae 
ecretary of the 


1866, as provides that the 


Treasury may retire and cancel of United | 
States notes $4,000,000 per month, the sub- | 


stance of which is embodied in the amendment 
to the preceding bill, and to move that it lie 
on the table. ; 

The motion was agreed tọ. AS 

Mr. VAN WINKLE, from the Committee 
on Finance, to whom was referred the bill (S. 
No. 183) for the reliefof William H. Harman, 
reported it without amendment. > 

FUNDING OF PUBLIC DEBT. 


Mr. SHERMAN. I am directed by the | 


Committee on Finance to submit a report, ac- 
companied by a bill, which I desire to have 
read twice at this time. 

The bill (S. No. 207) for fanding the national 
debt and for a conversion of the notes of the 
United States was read twice by its title. 

Mr. SHERMAN. The subject has been 
under consideration by the Committee on Fi- 
nance for some time, and while they are unani- 


mously agreed in the main idea of the bill, the 


funding of the public debt, there is more or 
less difference of opinion in the committee with 
regard to the details of the bill. While every 
provision of the bill is supported by a majority 
of the committee, it is due to the members of 
the committee to state that upon various details 
there is more or less difference of opinion, 
which no doubt will manifest itself in ‘the Sen- 
ate when the subject comes up. I donot pro- 

ose to call it up until after the holidays; but. 


resent the bill now, accompanied by a some-.; 


what lengthy report, for the purpose of enabling 
Senators to study the matter, in order that we 
may get the light of all the experience and in- 


formation possible, both in the country and | 


from Senators, so that after the holidays we 
‘may take apie Ajeet andconsiderit maturely. 
Mr. ANTHONY. I hope that the bill will 
be read. It is not very long, I suppose. 
Mr. SHERMAN. It is not very long; but 
it will be printed, as a matter of course. 


Mr. ANTHONY. I withdraw the call for | 


the ending i 
Mr. SHERMAN. I move that the report 
be printed. 
e motion was agreed to. 
Mr. SHERMAN. I now move that five 
thousand extra copies of the report and bill 
be printed for the use of the Senatè, and that 


motion, as a matter of course, will go to the: 


Committee on Printing. : 
The PRESIDENT pro tempore. It will be 
so referred, under the rule.’ p 


GREATHOUSE AND KELLY. 


Mr. VAN WINKLE. The Committee on’ 


Post Offices and Post Roads, to whom was 
referred the bill (S. No. 108) for the relief of 
Henry Greathouse and Samuel Kelly, have 


instructed me torep ort it back without amend- 


meént, and I ask that it be now taken up for 
consideration. This bill was passed by the 
Senate by a unanimous vote after discussion 
during the last Congress, aad was overslaughed 
in the other House. 
Postmaster General to audit the accounts of 


the claimants, which are well supported by the | 
evidence, and the proviso introduced when the | 


claim was before the Senate on a former occa- 


one half of Eat demanded, is inserted. I trust 


« there will be no objection te the consideration 
‘| of the bill. 


By unanimous consent the bill was consid- 
ered as in Committee of the Whole. It is a 
direction to the Postmaster General to adjust 
and settle the claim of Henry Greathouse and 
Samuel Kelly for carrying the mails on route 
16001, from Placerville to Idaho City, and on 
route 16002, from Payettaville to Placerville, 
in-Idaho Territory, from July 1, 1864, to July 


-1, 1865, and to award and pay such sum as 


may be due in accordance with the principles 


It simply refers to the | 


the amount to be paid to about | 


is not to exceed $12,000. 
The bill was reported to the Senate, ordered 
|| to be engrossed for a third reading, read the 
| third time, and passed. 


UNION PACIFIC RAILROAD. 


| Mr. HOWARD. The Committee gn tke 
' Pacific Railroad, to whom was referred the 
|, joint resolution (H. R. No. 126) changing the 
|; time of holding the annual meeting of the stock- 
| holders of the Union Pacific Railroad Com- 
| pany, have had the same under consideration, 
| and instract me to report it back with an amend- 
|; ment, and in consideration of the importance 
! of thé subject to ask for present action by the 
|! Senate. 
By unanimous consent the joint resolution 
was considered as in Committee of the Whole. 
It proposes to change the time of holding 
the annual meeting of the stockholders of the 
Union Pacific Railroad Company for the choice’ 
of directors from the first. Wednesday in Octo- 
. ber to the first Wednesday following the 4th 
day of March; and the stockholders are to 
, determine the place at which such annual meet- 
ing shall be held at the last annual meeting of 
the stockholders immediately preceding; but 
it is to be held at either of he cities of New 
: York, Washington, Boston, Baltimore, Phil- 
adel hia, Cincinnati, Chicago, or St. Louis. 
The amendment was to add: : 


And provided further, That on the election of 
© directors herein provided for to take place in March, 

A. D. 1868, the terms of office of all persons then act- 
| ing or claiming the right to act as directors of said 
: company shall cease and determine. 


The amendment was agreed to. 


The joint resolution was reported to the 
Senate as amended, and the amendment was - 


concurred in. 
engrossed 


Theamendment-was ordered to be 
and the resolution to be read a third time; the 
resolution was read the third time, and passed. 


PROCEEDS OF CONFISCATED PROPERTY. 


Mr. HENDERSON, from the Committee on 
Finance, to whom was referred the followin 
|| resolution, reported it without amendment, and : 
it was agreed to: 
Resolved, That the President of the United States 
fi is requested to cause to be communicated a copy of 
such instructions as may have been issued for the 
| seizure of real estate, property, money, stock: 
its, and effects of an od ee by virtue of the act 
of July 17, 1862, entit "An act to suppress insur- 
rection, to punish treason and rebellion, to seize 
and confiscate*the property of rebels, and for other 
purposes;” and also a statement of all moneys re- 
ceived into the Treasury on account of any such 
property seized as aforesaid and condemned and con- 
fiscated under the said act, including the title of each 
case, the nameof the original owner, of the purchaser 
under decree of sale, and of the marshal, clerk, or. 
other officer by whom respectively the proceéds of 
sale in each case may havo been paid into tho Treas- 
ury, and the amount of money actuall 
and every case into the Treasury of the 


PAPERS WITHDRAWN, 


On motion of Mr. SPRAGUE, it was 


Ordered, That Etham Ray Clarke and Samuel 
Ward Clarke have leave to withdraw their petitions 
and papers from the files of the Senate. : 


FREEDMEN’S EXPENSES. 


_ Mr. DAVIS. Ioffera resolution asking for 

information, and I desire to have it considered . 
now. : eee eee: ; 
Resolved, That the President be requested to fur- 
nish the Senate with an aggregated statement of the 
cost to the United States of tho freedmen (excluding 
the cost of any while in the military or naval service) 
since the 30th of June, 1865, stating in separate aggro- 
gate amounts the cost of the Freedmen’s Bureau and 
of the measures for the reconstruction of the States 
lately in rebellion. i 

By unanimous consert the Senate proceeded 
to consider the resolution. 

Mr. MORRILL, of Maine. I desire to snb- 
mit to the Senator from Kentucky whether he 
will not enlarge his resolution by including the 
refugees as well as freedmen. 

Mr. DAVIS. I have no oberon to the 
Senator’s modification if he will make that a 
separate item. I do not want the two subjects 
mingled. 

r. MORRILL, of Maine. Asthis resolution 
contemplates astatement of the entire expense 


8, cred- 


paid in each 
nited States. 
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of the Freedmen’s Bureau, I think it would be | 
well to have the other item, and I move to! 
amend by including the expenses of refugees. | 

Mr. DAVIS. Let that be separately stated. || 

Mr. MORRILL, of Maine. 1 have no objec- © 
tion. `i 

Mr. POMEROY. I think it would be im- : 
possib& to state it separately, because the ` 
expenses of refugees and freedmen have been 
defrayed from the same fund indiscriminately. : 

` Mr. MORRILL, of Maine. Ithink not. > 

Mr. DAVIS. If it cannot be done I take it | 
the officers know it and will so report. 

Mr. POMEROY. Iknow thatin very many ' 
instances they have been fed together without 
any respect to the question whether they were 
freedmen or refugees. I have no objection to ` 
the resolution, but I do not want it in such a 
shape that it cannot be answered. | 

Mr. CONKLING. The Senator from Ken- | 
tucky truly says that if it turns out that a 
separate return cannot be made to this resolu- 
tion the officers can so state to the Senate. 
That, however, does not at all answer the sug- 
gestion of the Senator from Kansas, as it seems 
tome. The Senate may choose to have this 
whole expense truly stated, and if a proportion 
of it be chargeable to refugees the Senate may 
choose to know that fact. Now, if the reso- 
lution passes confining the officers to a sepa- 
rate statement with regard to refugees, and ' 
it turns out that the statements cannot be sep- |; 
arated, the answer to this resolution will be || 
practically false, because we shall have set || 
down a commingled account of items all going ‘| 
into the aggregate to the debit of the Freed- | 
men’s Bureau on account of freedmen. I sug- ` 
gest, therefore, to the Senator from Maine who 
offered this amendment that he had better try 
the sense of the Senate upon embracing it in || 
the resolution, whether the officers can make a i 
separate statement or not. I for one should 
like to know, if we may know, as the Senator 
from Kentucky prefers, separately where this 
money has gone; but even if we cannot know 
separately I should like to know the truth, and 
certainly not to have the Senate or the country 
misled by a report showing apparently that a 
certain aggregation of items has gone to the 
account of freedmen when in truth some ali- 
quot part is chargeable to another account. 

Mr. POMEROY. I agree with what the 
Senator from New York has said. He willsee, 
as every Senator will at once, that the expenses 
of the bureau itself cannot be ditided in this 
way. Will you charge the whole expenses of | 
the machinery of the Freedmen’s Bureau to ! 
freedmen or refugees? You cannot separate 
them unless yoy say one half shall be charge- `! 
able to one aecount and the other half to the | 
other, and that is no separation at all. | 

Mr. MORRILL, of Maine. I would insert, | 
then, the words “if practicable.” 

Mr. POMEROY. ‘The Senate may not | 
choose to have the statement made at all unless | 
it can be made fairly, and so as to show pre- | 
cisely to which of these accounts the items | 
should go. 

Mr. CONKLING. I understand these 
accounts to be made up largely of rations; for | 
example, so many rations charged and so many | 
rations issued. Now, it is very improbable | 
that they will be able to state in each instance | 
separately to whom those rations went. If 
they cannot all they can do is to return the | 
general fact, and if it was applicable to both | 
treedmen and refugees they ought to say so; /' 
if only to one class, to say that. | 

Mr. POMEROY. There is another consid- 
eration, and that is that very many of the refu- | 
gees were freedmen. The refugees themselves : 
were in many instances and to a very large | 
extent freedmen, so that it will be impossible '' 
to give the precise amount in the manner indi- | 
cated by the resolution. I think it had better |! 
be considered before it is passed, 

Mr. MORRILL, of Maine. Asa matter of 
fact | think I know from examination of the | 


` Departments for the benefit of freedmen is | 


| patible with the public interest, any agreement be- 


|| United States has permitted ajoint occupation of the | 


reports that the accounts are kept entirely dis- 
tinct; that the Freedmen’s Bureau keeps its |! 


accounts so distinct that they show precisely 
what rations have been issued to refugees and 
what to freedmen. . 
Mr. POMEROY. But this embraces some- 
thing besides rations. 
Mr. MORRILL, of Maine. 
Mr. POMEROY. Yes. 
Mr. MORRILL, of Maine. 


Expenses? | 


Very well; I 


. cannot conceive that there can be any difficulty || 


on that account. - 

Mr. POMEROY. But to whom will 
charge the expenses of the bureau ? . 

Mr. DAVIS. To the bureau. | 

Mr. POMEROY. I think the resolution ` 
had better lie over until to-morrow, and be ` 
examined by some committee to see whether 
the report called for can be made. i 

Mr. DAVIS. I should like to know how | 
the honorable Senator from Kansas or my ` 
friend from New York can come to the knowl- 
edge that this resolution cannot be answered ; ; 
that it is impracticable to answerit. I suppose 
that if there is ordinary good bookkeeping in 
the Departments it is a very easy matter to | 
answer it. 

Mr. POMEROY. Let me ask the Senator 
which party will he charge the expenses of the || 
bureau to? ii 

Mr. DAVIS. I want to know the whole cost 
of the Freedmen’s Bureau. Ido not care who | 
are the parties, whether they are negroes, or 
Indians, or whites, or who. 

Mr. POMEROY. 
appropriations. 

Mr. DAVIS. ButI wantan aggregated state- | 
ment. 
the cost of the freedmen since the 30th of June, 
1865. Isuppose that every expenditure of the | 


you : 


set down in items that explain themselves. I 
suppose the freedmen are negroes, or were 
negroes once, and I am inclined to think they 
are so yet and eyer will be. Some gentlemen, i 
I know, entertain a different opinion. How- 
ever, they are colored. Ido not know whether 
black is a color or white is a color, we are so 
deceived in these phrases at the present day ; 
but I want to know the whole cost of the freed- 
men to the Government of the United States; 
that is, the aggregate cost since June 80, 1865. 
Then I want to know the cost of the Freed- 
men’s Bureau. 

Mr. POMEROY. But the resolution is not 
so drawn. 

Mr. DAVIS. Yes, it is; or if it is not, draw 
it so ; I will submit to your correction. 

The PRESIDENT pro tempore. The time | 
has arrived when the unfinished business of | 
yesterday is in order. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representa- | 
tives, by Mr. McPuerson, its Clerk, announced | 
that the House had passed a bill (H. R. No. | 
313) making partial appropriations to supply 
deficiencies in the appropriations for the ser- | 
vice of the Government for the fiscal year end- | 
ing June 30, 1867, in which it requested the 
concurrence of the Senate. 


OCCUPATION OF SAN JUAN ISLAND. 
Mr. HOWARD. [I offer the following res- 
olution, and ask for its present consideration: 
Resolved, That the President be respectfully re- 
quested to communicate to the Senate, if not incom- 


tween the Government of the United States and that 
of Great Britain in relation to the occupation of the 
island of San Juan, in Puget’s sound, with copies of i 
any correspondence on the subject of the claims of | 
the respective Governments to said island, and a i 
statement of the reasons why the Government of the : 


same to Great Britain. 


Mr. SUMNER. I think that had better lie | 
over. 


being made, it lies over under the rule. 
HOUSE BILL REFERRED. 
The bill (H. R. No. 813) making partial || 


|| appropriations to supply deficiencies in the | 


appropriations for the service of the Govern- || 


That we can tell by our i 
|i hand was good husbandry for slavery, and now 


I first want an aggregated statement of |; 


it 
The PRESIDENT pro tempore. Objection |! 


' cents per 
| toenable 


ment for the fiscal year ending June 30, 1867, 
was read twice by its title, and referred to the 
Committee on Appropriations. 


COTTON TAX. 


The PRESIDENT pro tempore. The unfin- 
ished business of yesterday is the bill (H. 
R. No. 207) to provide for the exemption of 
cotton from internal tax. That bill is now 
before the Senate as in Committee of the 
Whole, and the pending question is on the 


: amendment of the Senator from Maryland, 
, [Mr. Jonsson. ] 


Mr. CONKLING. Mr. President, an argu- 
ment which should prove the tax on cotton to 
be erroneous and pernicious, and should prove 
farther that such a tax must forever continue 


| erroneous and pernicious, would still fall short 


of convincing me that the measure now under 
consideration ought to be adopted at this time. 
We are told that an excise ofwo and a half 
ound on our domestic cotton is likely 
Revet India, and Brazil permanently 
to underbid the South in the markets of the 


© world. This seems to me quite questionable, 
' to say the least, and at another time I shall beg 


leave to submit some suggestions in regard to 
it; but I pass it now. 

Again, we are told that a tax on cotton has 
been rendered onerous by the increased cost 


; of production which emancipation has imposed. 
To dispute this assertion stands the fact, among 


others, that one bale of cotton for every cotton 


we have six bales to the hand; in some in- 
stances, as in Georgia, ten bales to the hand. 
The effect of a fair day’s wages for a fair day’s 
work in the production of cotton has been to 
yield an increase of sixfold; nay, in some in- 


; stances tenfold. 


Again, we are told that this tax trenches upon 
the Constitution. That is a question for the 
courts, 

Mr. POMEROY. The President might decide 
that. 

Mr. CONKLING. The Senator from Kan- 
sas suggests that the President might decide it. 
Perhaps his decision might be conclusive with 
the Senator from Kansas; but other Senators 
would prefer to have such a question go to the 
courts. F 

Again, sir, it is said that the cotton bug and 
drought and the disorganization of labor have 
inflicted great injury upon the cotton crop of 
1867. Well, sir, there is much to be said about 
tbat. With labor disorganized, with societyin 
the condition in which it has beenin the South, 
with the country just emerged from a terrible 
war, during the second season afterward the 


| production amounted to three fourths as much 


as the highest yield in any cotton season ever 
known, according to my recollection, But 
suppose the cotton crop of 1867 has suffered 
severely ; it proves, if it proves anything on 
this subject, not that permanent and absolute 


p relief or the release of cotton from all tax is 
' necessary; it hardly 


roves that temporary 
relief is called for. he logic of that fact 
would be, in this discussion, to show that the 
crop already picked should be released; that 
the tax should be recalled and refunded; and 
yet we all know that that would be barren of 
advantage to those whose interest is especially 
presented here. 

It is said again that the price of cotton is 
drooping and languishing. The tax did not 
produce that effect ; it is temporary; and the 
depression in the case of cotton is no greater 
than in the case of other productions—not so 
great as in the case of wool, for example. 

But, Mr. President, let us admit for this 
argument that all these objections exist ; let us 
admit that they are conclusive in showing that 
the tax on cotton ought to be modified, ought 
to be suspended temporarily, or abolished 
finally ; does it follow that we are to isolate this 
particular subject from every other kindred 
subject and prefer it before all others? This 
tax was never imposed as a separate measure. 
No tax was ever laid on cotton as an independ- 


ent, abstract proposition, The tax upon cot- | 
ton enters into the general revenue scheme and | 
revenue system of the country. It was incor- | 
porated in that aystem and adjusted to adapt 
itself to other portione of the scheme. The 
tux was not laid in freak nor in vengeance; 
and I beg to say that it was not laid as a tem- 
porary or passing measure. Having been a 
metaber of the Committee of Ways and Means, 
by which committee the tax was originally 
reported, I think I may safely ey, and my hon- 
orable triend from Vermont, [Mr. MORRILL, 
who was then chairman of the committee, wil 
agree with me, that this measure was included 
in the general revenue bill as a permanent, as 
an ordivary measure entering into the economy 
of revenue. Certainly it was not a war meas- 
ure. Everybody knew that the war must wan 
if not cease, before to any extent it cou 
succeed. The collection of this tax to any 
extent pre-supposed a return of peace ; and it is 
not true, whatever commissioner may have 


fallen into the error, that it was adopted at all © 


as an accompaniment of the war. On the con- 
trary, it was believed that this great staple when 
we were marshaling all our resources ought to 
be made to pay tribate to the country, and it 
was believed that a large part of the burden 
would fall apon foreign buyers. Therefore it 
was adopted. The first recommendation was 
of five cents a pound, and the committee 30 
reported, but it was fixed by Con at two 
cents. In the pro of time aad legislation 
it rose to three and afterward fell to two and a 
half cents, the present rate. 

Mr. President, the Congresses by which this 
tax was dealt with and imposed, I think, have 
earned exemption from the charge of vindic- 
tiveness in adjusting the revenues of the coun- 
try. The same Con which adopted the 
provision as it stands suspended the direct 
tax in every insurrectionary State; nay, sir 
suspended it before one single State had pai 
it in full, and to this day many of them have 
never paid it at all. 

Mr. HENDRICKS. 
if he refers to the tax upon land. 

Mr. CONKLING. I refer to the direct tax. 

Mr. HENDRICKS. I ask the Senator if 
that was not suspended in regard to all the 
States ? 

Mr. CONKLING. No, sir. 

Mr. HENDRICKS. But merely in regard 
to the insurrectionary States alone? 

Mr. SHERMAN. The others have all 


paid it. 
Mr. HENDRICKS. Does the Senator from 
New York refer to the $20,000,000 tax ? 
Mr. CONKLING. Will the Senator permit 
. me to ask him to name any adhering State, 
any northern State, which did not pay or 
arrange the direct tax ? l 


Mr. HENDRICKS. The direct tax—if by || with whisky and make it 
that the Senator refers to the $20,000,000 | 


tax—was suspended in the northern States; it 
was not continued. A portion of one year’s 
tax perhaps was collected. 

r. CONKLING. Do not let us chaffer 
about terms. Does the Senator mean that the 
tax was not paid in the northern States? 

Mr. HENDRICKS. I mean that that tax 
was not continued as a part of the system in 
the North or South either. 

Mr. CONKLING. Does the Senator mean 

the original tax as imposed was not paid 
by the northern States, every State paying its 


quota? |p 
Mr. HENDRICKS. I thought the Senator 


made a wrong impression in regard to it—that | 
that tax was suspended in the insurrectionary | 
States alone. The point I make is, that that | 
tax was not continued upon any of the States. | 
Mr. CONKLING. Mr. President, I think ; 
my statement was very intelligible, and the | 
historical and financial fact is very palpable ` 
and clear: a direct tax was laid, and payment : 
of that tax was made by the adhering States; | 
and Virginia and North Carolina, according |; 
to my recollection, paid a portion of their 
direct tax, and perhaps some other State may 
have paid an installment. In that state of the 


do 


I ask the gentleman 


ease the collection or the payment, whichever 
the phrase may be, of that tax was suspended 
as to the inserreciOnery States, and to this 
day it has never been paid. That is my propo- 
sition. If I am wrong about it the Senator 
will set me right. 
exempted from taxation sugar machinery, cot- 
ton machinery, and various implements and 
apparatus applicable especially and entirely to 
the South; and I say thate; 

of the revenue system of the country a helping 
hand has in every way been extended to 
destitate communities. 

I beg leave to say herp, without allowing 
myself to digress into a political discussion 
that if one political party in this country—and 

' especially if the visible head of this Govern- 
meént—had allowed these communities to at- 
tend to the real business of reconstruction, 
«heir case would have been a great deal bet- 

- ter to-day than itis; and so would ours. If 
their attention had been given to building and 
planting and sowing and mending and re-cre- 
ating and getting their own living in place of 
blustering and swaggering about representa- 
tion in Congress, my belief is that they would 
have been richer, happier, and ia better con- 
dition, and so would the whole countty; and 
it ig not the fault of the financial legislation of 
CORET, at all events, that this has not been 
one. 

Bat, sir, I was going to say that this tax was 

laid in the spirit ia which other taxes were 

imposed; and now we are told that it has 


I say further that Congress | 
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_T expect to vote for some of these proposi- 
tions, but I prefer not todo so now. I would 
like to know where this is to hit. I would like. 
‘to know whether this specific deficit of twenty 
odd millions must be made up somewhere else. 
If it need not be, I would like to know whether 


: other twenty millions which rest grievously 
' upon the shoulders of those who bear thèm ean 


n the adjustment : 


eso | 


t 
j 
i 


| 
| 
| 


i! althou 


| be dis 


pensed with. If not, I would like an 
equalizing process, and have everybody profit 
somewhat by it. But we cannot do that now. 

Why should we attempt to do it now? It is 
said that at Christmas, following the old usage 
of which we used to beer in the South, hands 
are eng in gangs or otherwise, and those 
who are purposing to reise cotton make up 
their minds to what extent they will cultivate 
it, and how far they will devote their ground 
to the cereal grains, Very well, sir; that is a 


mere incident; that is a consideration which, 
gh important in. itself, is relatively so 
insignificant in looking all over this country 
that I may affirm that during the whole post- 
ment of a revision of the revenue other 
` Interests equally meritorious, represented by 


ually, and I think more. 


<. persons equally numerous, will suffer at least 


ow, Mr. Preaident, I should prefer for one 
to postpone this whole subject until such time 


‘| as the regular revenue bill shall be before us ; 


| and unless some other Senator shall submit 


| that motion I will move at a convenient time 


i 


turned out to be grievous; and what is the | 


proposition? To take it up and consider it in 
tacks na ae Taierea. stoen ne and 
ing and drooping, e 
many interesta which do languish and droop 
, and ew for relief? Is the proposition to 
take È up and look at it by itself and in rela- 
; tion to other things? . Not at all, sir; bat to 
: select it from everything else, and in a special 
; act, (hastily devised, and I do not know but that 
‘I might almost say crude,) an act put on its 
| passage in the House of Representatives on 
| the 4th of December, Congress having assem- 
‘ bled at this session on the 2d of December, 
passed at once, and coming to us to give, not 
temporary relief, not to adjust this tax to what 
. may be the temporary exigencies of the people 


| 


spur of the occasion, to let go absolutely 
between twenty and thirty millions of revenue, 
to be made up we know not where. 

Is it true, sir, that nothing else presses with 

rd to our revenues as the subject of cotton 

does? Look at the tax on whisky, and look at 
| the administration of its collection, with fraud 
‘ holding high carnival everywhere and infusin; 
| corrupt disorder throagh the whole interna 
;| revenue service. If we could deal thoroughly 
y its tax we could 
exempt cotton we could disenthrall the indus- 
try of the country, and take off the shackles 
| whieh weigh down the arms of labor every- 
| where. Is not this subject worth discussing, 
| 


worth consideration, at least, as well ag the sub- 
‘| jectof cotton? Look at manufactures weighed 
, down in many branches by duplicated and 
i. quadruplicated taxes, and more than languish- 
: ing—staggering.. Ought not they to be consid- 
‘ered? If so, why should not this measure be 
| postponed and taken up at a proper time and 
‘In a proper place? Why should we nat sit 


| down and scrutinize estimates, gauge appro- 


riations, look over and see how much money 
it is absolutely necessary to raise when we have 
done our duty in the way of retrenchment and 
frugality ? hy not begin by arranging to lop 
off every excrescence, everything that can be 
dispensed with in the way of public outgo, and 
then foot np and find out the sum total from 
which we cannot escape, and arrange the rey- 
enue system of the country accordingly? Then 
we can relieve the burden wherever it is heavy- 


iest. The tax on cotton, very likely, is one of 
the things to be suspended temporarily, or 
abolished finally, or diminished, as my honor- 


able friend from Indiana (Mr. Moron] pro- 
poses. 


upon whom it is to act, but once for all, on the | 


| postponed until Fe 


that the further consideration of this bill be 
or March, or the 
proper time, or indefinitely. In.the-event that 
that motion should fail, then I prefer to vote 


i| forthe amendment which I indicated last night, 
ere are | 


and to which I beg for one moment to ask the 
attention of the Senate. 
The proposition in the bill now is, as I said, 
once for all to let go the whole tax on cotton, 
because we all understand that no improvement 
in‘ cotton raising, no appreciation of the mar- 
ket, no demonstration that cotton ought to pay 
a tax the year. after next, will restore to the 
statute-book this dbliterated provision.. The 
Senator from Maine [Mr. Frssenpen | well said 
that it was much easier to keep it as itis, even 
though in a state of suspension, than to erase 
it in the hope of putting it back. Now, if we 
are to pass anything at this time, let us give an 
opportunity to those interested fairly to try the 
experiment. Let them during the year 1868 
raise their cotton. without let. or hinderance. 
Emancipate it from every burden for that year, 
and let as see the result. That is sll that can 
be done for that year; and if it turns out well, 
if it turns out to be a wise and economical pro- 
vision,.as we are told, some Congress will be 
here a year from now by which this sarme sus- 
pension can be continued either for another 
year or a longer period, or indefinitely. I 
submitthatevery advantage which can be gained 
bow by the passage of this bill as it is will be 
attained by applying it to one single year as a 
test, leaving, as that will, in the bands of Con- 
gress the power to continue the relief, as I 
say, indefinitely and permanently afterward. 
Whereas, if by passing the bill as it is now, it 
turns out that legislation is not acure for every- 
thing that the laws of trade and the accidents 
‘of seasons and the hap-hazards of the money 
market bring upon those engaged in a particu- 
lar venture, the result will be that we shall not 
have reserved the power to act. It may be 
very well that we have the staff in our hands. 
Now, sir, I will at this time, if it bea proper 
time, or I will hereafter, submit a motion that 
this bill be postponed to a convenient period. 
It isa proper motion unless some one. wishes 
to offer an amendment to the amendment pend: 
ing, offered by the Senator from Maryland. In 
that event, perhaps, I had better wait antil 
after that. a: 
The PRESIDENT pro tempore. A motion 
to postpone is in order. 
ros Mr. ONKLING. I makethat motion, and 
if it is. lost at the proper time I shall beg to 
-offer my amendment making the bill apply 
clearly to raw cotton, so that it cannot embraca 
anything else, and confining it to the year 1868. 
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The PRESIDENT pro tempore. To what 
time does the Senator propose to postpone the 
-< bill? ; 

Mr. CONKLING. I will say until the third 
Tuesday in February next. 

The PRESIDENT pro tempore. 
tion then is on the motion of the Senator from 
New York, to postpone the further consider- 
ation of this bill, with the amendments, until 
the third Tuesday of February. 

Mr. WILLIAMS. I think the Senator from 


New York is quite mistaken in supposing that . 


there is no force in the argument that imme- 
diate action is necessary on this bill in view 
of the course that is taken by southern planters 
in reference to their next year’s crops. Within 


a day or two I have had a conversation with | 
two citizens of the State of Oregon, men with ` 


whom I am intimately acquainted, who, a year 
or two ago, went south, into the State of Geor- 
gia, and purchased a large plantation. They 
have employed during the last year one hun- 
dred and fifty negroes in the cultivation of cot- 
ton. They are about to discharge those negroes 
at the expiration of this year; for, sir, we might 
as well sh 

rounds us and say that the sun does not shine 
as to say that the southern planters can pro- 


ceed with the cultivation of cotton with this : 


tax at the present low prices for which cotton 
can be sold. These gentlemen inform me that 
the planters in that section of the country com- 
mence the preparation of their grounds in the 
month of January, and it is necessary for them 
to know whether or not this tax is to be im- 
posed upon the cotton which they produce next 
year. lf they are to pay the tax they will not 
employ the negroes who are now, poor and 
necessitous and without labor, about to be 
discharged from employment at the expiration 
of this year. They will not employ those ne- 
groes, for they cannot afford to do it. The 
consequence will be that thousands and tens 
of thousands of negroes in the South will be 


thrown out of employment at the expiration | 


of this year, and will not be employed for the 


next, because the planters do not know whether | 
they can afford to go forward at this time and | 
prepare their grounds for a crop of cotton the | 


coming year. . 
That is a consideration which it seems to me 
demands immediate action in reference to this 
bill. If we are to relieve cotton from this tax 
we ought to do so at this time, so that the cot- 
ton-planters who are about to employ their 
labor may know what to do. It is the custom, 
as I understand, in the South generally to em- 
loy their labor at the beginning of the year. 
The negroes are employed, not by the day or 


employment are made about the Ist of January. 
It is necessary that we should act on this sub- 


ject at this time so that the planters can know | 


what course to take as to the next year’s crop. 

An effort is made to excite some political 
prejudice on this subject in order to postpone 
the action of Congress, but instead of the repeal 
of this tax being, as is constantly insinuated, 


an advantage to the rebels of the South, it is a |} 
bill of relief to the freedmen of the South, to | 


whom weare sending money all the time. We 


are advised from different sources that there |: 


are thousands of them now who are suffering 
from the necessities of life; and it is on their 
account particularly, as well as on the account 
of all who are concerned, that I believe we 
ought at this time to pass this bill and advise 
the people of the South as to what is to be our 
policy on this subject. 

Mr. CONKLING. .Will the Senator allow 
me to ask him a question? 

Mr. WILLIAMS. „Certainly. 

Mr. CONKUING. I should like to inquire 
whether his argument, proving all that it does 


to him, renders it necessary or expedient to | 


make the bill apply to more than one year, and 
how the facts which he states require anything 


more from us, assuming that they require that, | 


than to say that for the year 1868 they may 


know now that their cotton is to be absolutely 
exempt? 


The ques- | 


` There are various causes, perhaps, producing 


ut our eyes to the daylight that sur- : 


Mr. WILLIAMS. I discussed that question 
yesterday. What I pave said now applies par- 


| ticularly to the motion of the honorable Sena- | 
‘| tor to postpone the consideration of this bill |: 


until some future day. My argument is ad- 
dressed to that point, that at this time the sub- 
ject ought to be considered. 

Mr. MORTON. Mr. President, it occurs to 
me that the proper course is between the two 
` propositions that®have been made. There is 
now an extraordinary depression in the price 
of cotton. Is there any reason to believe that 
that depression will exist one year hence? 


the present low price of cotton, but have we 
any reason to believe that those causes will 
operate in the fall and winter of 1868? 
Now, sir, this bill as it comes to us from ‘the 
House of Representatives proposes to repeal 
the cotton tax as to the nextand all future 
crops. The suffering is in the present. There 
has been no evidence produced here to satisfy 
my mind that there may not be a cotton tax to 
some extent levied upon future crops. If it 
: were possible to relieve the present distress in 
the South by the repeal of this tax on the crop 
of 1867, or a considerable portion of it, that 
would be one proposition; but because there 
is now a depression, and it is said there is now 
suffering, it is proposed to pass a bill which 
shall release the crop of 1868 and all other 
crops from the tax. 
philosophy of it is not good. The proposition 
embraced in this bill is, substantially, that six 
' States of this Union shallbe exonerated from 
i the payment of any internal revenue. In some 
‘six or seven States of this Union it is more 
profitable now, and it has been for years past, 
and will be for some time to come, to put their 
; capital into the cultivation of cotton insjgad of 
| manufactures and other productions. Should 
this large portion of the Union be therefore 
| exonerated from contributing its support to- 
' ward the maintenance of this Government and 
the payment of our debt or the interest of our 
debt? It seems to me not. 


n lace, from the large production last year, 
whic 
from the fact that capitalists in New York and 


Liverpool and London and cities on the conti- 
nent of Europe have been holding cotton for 

high prices for the last twelve or eighteen 
| months, that it finally became apparent to 
| them that they would get no higher prices, 
| and many of them were unable to hold their 


| cotton any longer, and thus immense quanti- | 
month, but by the year, and the contracts for | 


ties have been placed upon the market within 


_ the last two-months from these reasons, and ` 


|, the price of cotton has gone down. But, sir, 
the price of cotton to-day is exceptional. The 


distinguished chairman of the Committee on 


' placed upon the crop of 1868. 


i ton is too high. I believe it bears too large a 
| per cent. to the value of the production. +I 
think it is out of proportion to the internal 
revenue that is raised from other productions 
and from articles of manufacture. But, sir, 
there is a proper medium between too high a 
| tax and no tax at all. I submitted an amend- 


it is too large a percentage on the hundred 
cents. Ifso, it might be placed at three 
i fourths of a cent, but I am not in favor of 


to the internal revenue of this country, and I 


writing letters and in making the impression 
upon the public mind that this cotton tax can- 


was somewhat unexpected; but more : 


now saying that cotton shall not contribute | 


not be borne. There is distress in every part 
of the country to some extent. There is dis- 
tress in New York, in New England; there is 
distress in the West; and the clamor is com- 
ing to us from every part of the United States 
that there must be a reduction of taxation ; 
and, sir, we all come here pledged to some 
extent that our constituents shall be relieved 
from the high pressure of taxation that now 
exists. We must have revenue, and this reve- 
nue must be a burden, and all that we can do 
is to make that burden lie as equal as possible 
on all the people and upon every section of 
the country. Here are twenty-five millions of 
revenue that we propose to strike out by a 
single act. I suggested yesterday, und I rige 


` now simply to repeat that suggestion, that 


It seems to me that the |: 


1 


before we dispense with twenty-five millions of 
revenue we had better inquire what can be 
done, after that has been accomplished, to 
relieve other branches of industry and to 
reduce other portions of the taxes. There 
are branches of manufacturing in the North, 
and in the West there are other branches of 
industry, that are almost paralyzed by the 
heavy taxes which are now imposed. They 
complain with justice ; they are holding con- 
ventions of this interest and of that interest 
at Cleveland, at St. Louis, and at Louisville, 
representing to Congress that they must have 
i relief. We have not got many twenty-five 
i millions to dispense with. If we shall cut off 
| twenty-five millions here absolutely at one 
| blow can the others be relieved? 
| It seems to me, sir, that we should wait 
| before we dispense with this tax entirely, and 
' see what can be done for other suffering inter- 
ests. Now, the argument is made by the Sen- 
ator from Oregon [Mr. WitL1ams] and by the 
chairman of the Committee on Finance [Mr. 
SHERMAN] that it is important that this should 
be done before the Ist day of January, so that 
the planters may know how to make their 
contracts and their arrangements for the next 
year. I think there is something in that; I 


| know something about their modes of doing 

I am told, and I have reason to believe that | 
there is some truth in it, that the present de- | 
pression in the price of cotton results, in the ‘| 


business down South; but instead of saying to 
them on the Ist day of January, “ We exonerate 
you from all tax,’’ would it not be better to 
say, ‘f We will reduce your tax to three fourths 
of a cent, or one cent on the pound; we will 
make it so low that you can reasonably bear 
it; but we are not now prepared to say to you 
| that you shall not be taxed at all?” 

Suppose that we now pass this bill and repeal 


i| this tax entirely, and after these contracts 


have been made on the Ist of January, and 
arrangements have been made for planting for 
1868, we then come back and propose to put a 


, Finance has adduced no evidence to satisfy my . 
mind that this price will prevail next year, and - 
i that there may not be a tax to some extent || 
i 
| 


Now, sir, I believe the present tax on cot- | 


ment yesterday for the purpose of bringing || 
sthis question before the Senate, providing that . 
the tax should be placed at one cent per ' 
| pound. It may be that that is too high, that | 


tax on cotton, they will say, ‘‘ That is bad faith ; 
you repealed the tax in December; we went 
| on and made our contracts in view of the fact; 
| now you come back in February or March and 
| propose to put a new tax on.’ They will say, 
‘ This is uncertain—this is fluctuating legisla- 
tion, and we cannot do well under it; let us 
know positively what we are to have anyhow, 
and if~we can live by it we will.” Ifyou say to 
them, in December, ‘‘ We will not take off the 
| whole two and a half cents, but we will leave 
the tax at three fourths of a cent or one cent,” 
| they will know what to count upon, 

i And, sir, we are not prepared to say—I am 
; sure the great body of this nation in the North 
are not prepared to say—that cotton, which has 
been one of the great sources of our national 
troubles, shall not: bear some portion of the 
burdens of this Government. I think this 
measure, in the form in which it is put, is 
entirely hasty. I am in favor of putting a 


|| reasonable tax upon cotton; a tax that we think 


the planting States can bear, and a tax that 
they ought to bear—one that will give satisfac- 
tion to them if they can live by it, and will sat- 


: | isfy our people in the North. We must have 
| think the people are not prepared to say that. | ees 


i| There may be distress, but I think that dis- || 
tress is a little exaggerated. I think there are : 
| a great many men who are now interested in | 


revenue. It has been proposed, I believe, by 
a distinguished member of the House of Rep- 
resentatives that we shall say by a joint reso- 
i Jution that our expenses for the next year shall 
not exceed $300,000,000. I hope we can 
bring them under that; but perhaps we cannot 


1867. = 


t below $350,000,000. -If they ‘shall be 
$350,000,000 and we must have that amount 
of revenue, it has got to come from some quar- 
ter ; it has got to be paid by somebody; and if 
no portion of itis to be paid by six. or seven | 
cotton States—for all they have to pay is on | 
cotton—then of course it must all come off the 
rest. That is neither right nor just, nor is it 
expedient, in my judgment. | «ca. B 

r. President, the distress is in the present. 
If we could now relieve the producers of a 
considerable portion of this tax, say two thirds 
or three fifths of the present tax, [ should be 
in favor of it; but the amendment offered by 
the Senator from O , in. my opinion, will 
fail of its purpose. i presume there is very 
little of this year’s crop of cotton that has not 
been sold or contracted to be sold. When we 
come to talk about the good old customs of 
the South, I believe their former custom was 
to contract the year before and mortgage the 
crop and draw upon the proceeds. Ido not 
know whether they are doing that now or not. 
I hope not; but if their condition down there 
is what it is described, unquestionably nearly 
the whole of the crop is already sold, and if 
we now take the tax off the crop of 1867 the 
benefit will accrue to the purchasers, to the 
speculators, and not to the men who produced 


$199,500,000 worth of cotton, which they 
shipped to the North in the first place, and for 
which they received our goods in echange; 
tand which caused, our manufactures in the 
|. North to flourish, and enabled our people in | 


| return to import foreign goods which yielded 


000,000, I claim that they contributed just that 
much to the support of the Government. It 
is necessary for us to have duties on imports 
to pay the interest on our public debt as well 
as to have direct taxes laid on the manufac- 
turer and the producér. In 1867 we exported 
of cotton $143,900,000 in value, and the duties 
on the imported goods which that exportation 
enabled us to receive would, at the average 
rate, amount. to $56,000,000. This also, I 
claim, was paid by the South to some extent, 
as they received in exchange for that cotton 
which they sent to northern ports, from which 
a great portion of it was shipped, products 
. ftom the North and foreign goods which were 
imported by the North, and which this export- 
ation enabled us to pay for. .. . 
At the commencement of our rebellion; when 


| 


| to the Government duties amounting to $80,- || 


:| England had an opportunity to levy a duty upon 
|| the production of cotton in India, did she do it? 
ii No, sir; instead of levying an internal duty 
; she offered.a very large premium for its produc- 


the cotton. These men bought the cotton 
with the tax on it; they bought it with their 
.eyes open. If they shall fail to make money 


lator. If we shall put two and a half cents a 
pound into their pockets they will be sure to 
make money, and the grea class of persons 
whom it is intended to relieve—the producers— 
will get but little benefit from it. 
could be any way devised by which we could 
relieve the producers of 1867 I should be in 
favor of it, but I'am not. now for -legislating 
this tax off into the pockets of speculators. _ 
I desire again to call the attention of the 
Senate to the fact that this depression in the 
price of eotton calling so clamorously for a 
reduction of the tax is at the present time, 
and there can be no reason shown, at least 
there has been none, that will make it neces- 
sary for the fall and winter of 1868. Astoour 
being frightened about the production of cot- 
ton in India, and the idea that we must hedge 
against that, I do not believe in it. We can 
` produce better cotton, we can produce it more 
cheaply, than any other country in the world, 
and we shall have the monopoly of it. . Just 
at this time the market is disordered. Cotton 
has been accumulated in large quantities. The 
men who sold cotton for sixty cents and ninety 
cents and $1 and $1.25 thought cotton was 
very low when it came down to half a dollar 
on the pound, and when it came down to forty 
_cents and thirty cents they thought it was most 
ruinously low, and they would not sell, and 
men held cotton from ‘sixty cents clear down 
to eighteen and fifteen in’ the city of New 
York, and were unwilling to sell then; but 
finally they-were compelled to do it, and im- 
mense quantities have at last been thrown on 
the market from the causes I have mentioned. 
This bill from the House fyrnishes no relief in 
the present, but proposes for 1868 to exonerate 
the cotton crop'from all taxation, to relieve a 
very considerable part of this country from the 
payment of any tax for the support of the Gov- 
ernment. It is neither just nor equitable nor 
expedient. 

_ Mr. CORBETT. I shall occupy the atten- 
tion of the Senate for but a short time to say 
a very few words on points that have not yet, 
perhaps, been fully touched upon. . 

. The export of cotton from the United States 
in 1866 was $199,500,000 in value. The duties 
on imports to that amount, for which the ex- 
portation of that cotton paid, would amount 
to about eighty million dollars. This $199,- 
500,000 of cotton was exported instead of gold 


If there |! 


i tion. 
Ee $ : . 
i| in every way in her power, seeing as she did 


en. | that it would strike a severe blow at the pro- | 
out of it it is the common lot of the specu- ;' ductive interests of the southern States and of 


| America generally. During our rebellion she 
took this occasion to strike us that blow, as well 
| as:she did to fit out the Alabama to strike a 
| blow at our commerce. By stimulating! the 
roduction of cotton in India she has brought 
i it in competition with our own. To a great 
extent itis used as a substitute forit, oris mixed 
with our own cotton for manufacturing pur- 
poses. Now I wish to drive her cotton out of the 
market, and I claim that anything we can do 
to assist the southern States: in produting this 
article at a cheap rate will strike a blow at the 
production of cotton in India. If we can pro- 
-duce a superior article for the same price that 
they can produce an inferior article in India we 
shall probably drive the India cotton out of the 
English market. If cotton is king in this coun- 
try it also has a throne in India and in England, 
and to dethrone it from that market we must 
do everything we ‘can to cheapen the article 
and throw it upon: their market. at the lowest 
possible rate. Once drive-the India cotton 
from the English market, drive them into the 
production of other articles fortheir subsistence, 
and you strike a blow at the production of cot- 
ton there, and as soon asthis depression in the 
southern States comes to an end, if relief be 
nted, you may in the future, when you again 
ave the control of the markets of the world, as 
you once had, be enabled to levy a small tax 
upon cotton. But at this time, with cotton at 
fifteen cents a pound in currency, which, deduct- 
ing the premium on gold, would bring it down 
to ten cents in gold, you may imagine what the 
planters receive for it at their homes. For the 
‘increased cost of living in those States, as well 
as in the northern States, they must receive a 
corresponding increase of price, and as the cost 
of wheat and other commodities has increased 
one hundred per cent. they certainly ought to 
increase upon the cost of cotton, and yet we 
have cotton: at this-time selling at about ten 
cents in gold, though previous to the war it used 
to bring ten anda half, eleven, and twelve cents 
in gold. 

Mr. President, I believe that this measure 
of relief is necessary to the southern States. 
It is necessary to the relief of our Treasury 
to induce the exportation of cotton in place 
of gold, that. we may return to specie pay- 
ments. If we do not produce the cotton to 
export we certainly cannot return to specie 
payments in two years, as my friend from Ver- 


or its equivalent; and in order to meet this 
vast amount of the balance of trade against us 
as a nation we must produce something to send 


mont proposes. Iam certain that that time 
.Will-be put off much longer than 1869 if we 
-cripple the. production of cotton, the export 


ont of the country, or otherwise we must stop || of which has been more than of any of the 
importations. As the South in 1866 exported || other products of the.country for the past two 


i 
| 


| 


She stimulated the production of cotton || 


i 
i 
i 
i 
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years. I take it that. at twelve and a half 
cents a pound the export would probably 
amount to $90,000,000 the coming year. It 
will be very much reduced, but upon that a 
duty of forty per cent. would yield $36,000,000, 
which will be the income to the Treasury of 
the United States from imports to meet that 
But if you cripple this 
interest in the coming year you are going to 
cripple the income from the dutieson imports, 
and we shall find ourselves in financial distress 
as much from the decreased duties on imports 
as from the decreased taxes from the southern 


States. ! 


g 


As a financial measure, I urgé that this tax 
be taken off. I feel the importance of pro- 
for an early return to specie payments, 
and I feel in connection with that that the 

roduction and exportation of. this article are 
inseparably connected with our financial sys- 
tem and the proposition to return to specie 
‘payments. I shall therefore urge the relief 
asked for from the southern States. 

Mr. DAVIS. Mr. President, there is a very 
-great difference between the interest of poli- 
tieians and the interest of the masses of the 
‘people, especially the working portion of the 
people. ‘hey want wise legislation, and if 
they cannot get wise legislation they want 
timely and permanent legislation. The two 
Senators from Oregon, in my judgment, have 
expregsed sound views, and have given more 


|. information in relation to the subject now under 


consideration before the. Senate than we have 
-teceived from any other source. 
‘The planters wish to make their sirang: 
the 


“ments at least on the Ist of January for 


ensuing crop. Their arrangements consist in 
purchasing mules, agricultural implements, 
subsistence; and especially meats for. their 
hands. - Todo this with judgmeént and’ good 
economy they must know what they are to 
rely upon for the coming year. It is a matter, 
then, of the very first: importance to‘ every 
man engaged in cotton planting that he should 
know now, as soon as practicable, whether he 
is to be relieved from this tax the coming year 
or not. The phases of politics may fluctuate, 
and as one party or one man comes up others 
go down; but it isnot so with the mass of pro- 
ducers and consumers of the country; ‘they 
share a common fate. What is wise and whole- 
some legislation for a portion of them, where 
the system of legislation is general, results to 
the benefit of the whole; where it is fluctuat- 
ing and capriciows and unstable it unsettles 
the industry and the ‘business of the whole 
country, and produces not only a common but 
a universal. a ea ee f 
Mr. President, we have heard it ‘said here 
that the produce of cotton lands has increased 
very much since the war. That is a mistake. 
-The planter computes that a good hand will 
cultivate ten acres. The product of the ten 
acres is according to the season. A bale tothe 
acre isa high crop. Itis oftener,under that 
than over it. As the Senator from Oregon 
who last spoke [Mr. Corser]: says, the cost 
‘of the subsistence of ‘hands has. greatly in- 
creased by reason of the increased prices of the 
.cereals and of subsistence generally. In addi- 
tion to that, the cost of labor has greatly 
‘increased. ‘The planter heretofore owned the 
labor, and the cost of labor was only the taxes, 
the cost of clothing, subsistence, and physicians’ 
bills; but now he has to pay from one hundred 
and fifty to two hundred and fifty dollars a year 
for a good hand. There is another drawback: 
‘the women do not go into the fields now as they 
did when slavery existed... Many women use 
the hoe with as much effect as the men, and 
ju the business of picking eotton an active 
young woman was equivalent to the best male 
hand. ` i 
The effect of the competition from the West 
Indies and Brazil and Egypt coming into 


„collision with our planting interest has been 


adverted to. It was said by the honorable 
Senator.from Vermont [Mr. MORRILL] that the 
cost of labor in the East Indies had doubled in 
the period since the commencement of the war. 
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Suppose it be so, what was the cost of, labor in 
the East Indies? Two cents per day. What 
was the cost of subsistence? ‘The laborer sub- | 
sisted upon rice, and a very small quantity of ; 
it. The cost of a negro man working upon a 
cotton plantation in the South in subsistence 
would be five or six times as much as that of 
an East Indian in the cultivation of cotton. 
He would eat in substance five or six times as | 
much. | 

1 

| 

| 


The honorable Senator from Vermont says | 
that this matter of producing cotton and the 
amount of the crop is self-regulating to some | 
extent; that a half crop will produce as much 
money as a full whole crop frequently. The 
same argument would lead us to the conclusion 
that when the production of the crop was only 
a quarter a quarter would bring as much 
money to the planter as the full crop, which 
would be three fourths as much more in quan- 
tity. That, in my judgment, isa very restricted 
view of the case. lt is not for the planter 
alone that I wish this legislation. It is in part 
for him, I admit; but 1 want it more for the 
benefit of the consumer than the planter. 
Who are the consumers of cotton? Who is 
there among all our population that does not 
consume cotton? If the production of the crop 
is one fourth, I ask the honorable Senator if the | 
prices of the manufactured article to the con- 
sumer would not be most materially affected? || 
It is for the consumer’s interest mainly that I | 
desire a large crop and cheap prices. In the 
year 1860 the production of the cotton crop 
exceeded five million bales, whereas last year, 
according to the best estimates, it was only | 
about a million and a half; and this year 
it will not exceed two millions, if it reaches | 
that quantum—a most material difference in 
the product of the cotton crop to the interest | 
‘of the great mass of the consumers of cotton | 
fabrics, 

Mr. President, my experience and reflection 
teach me this truth: that the greatest pros- 
perity of the country and of the people con- 
sists in the greatest prosperity of the various 
branches of labor gad production. It is pro- 
ductive industry that constitutes the wealth 
and the power of the nation. It is the great 
agricultural-producing interest of the country 
that is the basis, not only of individual but | 
of national prosperity. The wisest and most 
effective policy is that which most successfully 
encourages and expands this industry in its 

roduction. But, instead of this policy, what 

as been done in relation to cotton? You 
have taxed enormously a single great agricul- 
tural product of a section. That agricultural 
product is, so far as it is exported, equivalent | 
to gold. Itsettles the balance of trade between | 
our country and the rest of the world essen- ; 
tially. If that interest and that production be 
destroyed to that extent you create an abso- 
lute necessity that the balance of trade with 
different countries shall be settled by gold 
instead of cotton—the product of the land and 
of the industry of our people. 

Everybody admits now that the cotton-pro- 
ducing interest is languishing. It is no more 
a proper and legitimate subject of legislation 
constitutionally or in a wise statesmanship than 
would be corn, or wheat, or hogs, or hay, or 
any other mediate or immediate production of 
the soil. The honorable Senator from Mis- 
souri [Mr. Henperson] opposed this tax when 
it was before Congress originally on the pas- 
sage of the tax bill containing the provision. 
He did it in a speech of great research and 
great ability, in which he demonstrated beyond 
all successful contradiction that the tax was 
unconstitutional because of two objections. 
In the first place it is a tax upon exports, 
which is positively prohibited in the Constitu- 
tion; and, secondly, it violates the clause of 
the Constitution in relation to the imposition | 
of direct taxes. 

Our sagacious and ever-vigilant friends from 


| question? 


‘| it is suffered to go out of the bonded ware- 


the East did not permit themselves to be vic- | 
timized by the measure. How did they man- | 
age it? When the bill regulating the duties | 
Upon importations came up they provided that 1: 


the manufacturer should have the benefit of a 
drawback equal to the amount of tax upon the 
exported article of cotton fabric. If those gen- 
tlemen intended to act justly toward the whole 
people and all the great interests of the coun- | 
try why did they not provide that the producer | 
when he exported his cotton toa foreign coun- | 


4 try should also have the benefit of the draw- 


back? 
Mr. MORRILL, of Vermont. Will the Sen- 
ator from Kentucky allow me to ask him a 


Mr. DAVIS. Yes, sir. 
Mr. MORRILL, of Vermont. Was not the 


i game provision in relation to tobacco incor- 
- porated in the revenue laws? | 
Mr. DAVIS. Allow me to ask the honor- | 
| sively that to tax cotton, or tobacco, or wheat, 


able Senator whether, because one wrong and 
outrage is perpetrated, that is any reason why 


other wrongs and outrages should be perpe- 
trated? | 

Mr. MORRILL, of Vermont. I only de- | 
sired to repel the idea that it was simply an ' 
eastern measure. 


Mr. DAVIS. It was supported by all the 


! Hast, at any rate, and I suppose the honorable |; 
, Senator himself knows it, for he was a mem- |; 
. ber of the other House at the time. 


Mr. HENDERSON. I desire to state, for | 
the information of my friend from Kentucky, `| 
that there is in the present law, as I under- : 
stand it, no drawback paid on manufactured | 
tobacco exported from this country. | 

Mr. MORRILL, of Vermont. We have | 
changed the law, and now allow it to be | 
bonded without the payment of the tax, and | 


houses for export without the roundabout. pro- 
cess of first paying the tax and then having it 
refunded ; but it comes to the same result pre- | 
cisely. l 

Mr. DAVIS. I will proceed with my re- ' 
marks; I do not mean to detain the Senate || 
long. I do not conceive, sir, how any just and 
fair-minded man can come to any other con- 
clusion in relation to this cotton tax than that | 
it is a duty upon exports. If so, it is expressly | 
forbidden by the Constitution. But the honor- | 
able Senator from Missouri went much deeper | 
into the subject. He ascertained the signifi- 
cance of the term ‘‘direct tax” at the time 
the Constitution was adopted, and what the 
framers of the Constitution, who introduced this 
pe into that instrument, meant by it; and 

e adverted to the legislation of England and 
to the writings of publicists of England, and 
he proved beyond all controversy that a tax 
on the issues of land was regarded as a part 
and parcel of the land tax. 

Mr. MORTON. I should like to ask the 
Senator from Kentucky a question. This tax 
is not confined to that cotton which is exported, 
but is levied upon all of it. Now, the tax being 
levied upon all the cotton raised, is it after- 
ward made unconstitutional because some por- 
tion of that cotton is subsequently exported ? 

Mr. DAVIS. No, sir; but the Senator from 
Indiana certainly can conceive this principle: 
that an article produced either by agricultural 
or manufacturing industry and skill in this 
country if consumed here may constitution- 
ally have a tax levied upon it, but if it is 
exported the levying of a tax comes within the 
express prohibition of the Constitution. That 
is a provision of the Constitution upon which 
there was very great difficulty in the Conven- 
tion, but it was finally settled as a principle 
and incorporated in a prohibitory clause that 
there should be no duty levied on export; and 
I say that that principle of the Constitution is 
flagrantly violated by the cotton tax. 

But, sir, I was adverting to the other ground | 
upon which the honorable Senator from Mis- 
souri so ably and conclusively assailed this 
cotton tax. He proved from all the legislation 
of England and from every enlightened com- 
mentary on the subject in that country and in | 
this just before the adoption of our Constitu- 
tion, that land and its products were taxed | 
together under the denomination of a direct | 
tax, and that the separation of any direct prod- 


i 


‘| adverted to. 


| superintendence of this business. 


|; administration of that Government. 
| ten States that produce cotton. 


! to be separated from it. 


uct of the land from the land and making that 
a distinct subject of taxation was always dis- 
allowed and denied by British legislation and 
British statesmen. It was in that sense, in rela- 
tion to the exclusion and omission of products 
of agriculture, that the members of the Con- 
vention understood the language when they 
said that direct taxes should be imposed by | 
Congress in proportion to population. Accord- 
ing to the understanding of the men who 
framed the Constitution and of all antecedent 


| British legislation npon the subject, the issues 


of the land were considered inseparably in con- 


| nection with the land itself when it became the 
` subject of taxation, and they were never allowed 


The honorable Sen- 
ator from Missouri argued and proved conclu- 


or corn, or any other direct issue of our lands, 
would be against that provision of the Consti- 
tution, because it considered them in insepa- 
rable connection with the land itself, and when 
land is made the subject of direct taxation it 
necessarily, by implication, exempts its imme- 


| diate products from taxation. 


But, Mr. President, there is another objec- 
tion that I make to this tax which has not been 
The magnanimous Senator from 
Vermont, who feels himself so capable of 
taking care of the interests of the South and 
of the whole of our country, and I think of the 
universe too, makes no sort of reference what- 
ever to it. That is this: the people who make 
the cotton know more about it than even the 
honorable Senator from Vermont and all the 
world besides. Jt is their usiness, their . 
industry, their pursuit. They have from their 
infancy been bred to a knowledge and to a 
It is their 
business.. It is a great portion of their stake 
in our common country. It is a great propor- 
tion of their share and of their vigilance in the 
Government of the United States and in the 

There are 
Where are 
their representatives in the Senate and in the 
House of Representatives to inform the two 
bodies in relation to these great interests and 
the appropriate legislation in regard to them? 
They are absent. By whose will, by whose 
misconduct, by whose oppression are they 
absent? By that of the honorable Senator 
from Vermont and his associates. They have 
a right to be here, and the intelligence of this 
nation knows it and concedes it, and the judicial 
power of our country will ere long so decide. 
Sir, men act here without a thought of the 
interests of those whose business it is, whose 
wealth—no not whose wealth, but whose means 
.of subsistence—it is from day to day and of rais- 
ing and educating their families and putting 
them in a better position in the world. The 
men whose interests in these aspects are 
involved and mingled up in this affair are 


| never thought of by the imperial legislators of 


the American Congress.. 

Sir, the honorable Senator from Nevada 
[Mr. Stewart] has been a most ardent advo- 
cate of thistax. I remember when there was 
& proposition to tax the products of the mines. 
If mining had been taxed to the extent that 
cotton is now taxed it would have produced a 
rebellion among the miners, and he knows it. 
It is an easy matter for one set of men and one 
power to legislate the rate of taxation and the 
amounts that shall be paid when they are to be 
collected from another, but when they come to 
apply thisrule to themselves and their own busi- 
ness the matter is most materially changed. Let 
the honorable Senators from the West and the 
Northwest go into their own States and tax the 
wheat and the corn and the hogs and the other 
stock produced there as they have taxed cotton, 
and what would their constituents say? They 
would raise arebellion—peaceful, true, it would 
be—that would sweep them from the seats which 
they hold. 

The honorable Senator from Oregon who 
spoke yesterday and this morning [Mr. WiL- 
LIAMS] says truly that there is but a small 
portion of the crop of the present year that has 


been sold and gone into the hands of apecu- | 
lators. I suppose he has no experience In| 
relation to the matter, and yet he has certainly, | 
from some source, reached the trath. he = 
lanter has his factor in New Orleans, or 
Kobile, or some other. port, at which cotton 1s 
sold. As he wants money to purchase his sup- 
plies of agricultural implements, his stock, his 
provisions, and tq. make the general arrange- 
ments for which money isnecessary tognter upon : 
the cultivation of the enguing year, he. draws | 
upon his factor, and his factor ,advances him | 
money. 


When the crop is. made and gathered | 
the planter sends it to his factor and his factor | 
sells it and cha him for his advances of | 
money, and wi 
advances, and pays the overplus into the hands 
of the producer. Lam informed thatatthistime 
probably three fourths, certainly not less than 
two thirds, af the crop of the proses! year is 80 
held, or held at the home of the planter, in his 
sheds and in his gin-houses. a Ms eh ac 
_-The planters are generally intelligent men. 
They have looked, to a movement for aze 

of the cotton tax.. They have believed that it 
was neci as a measure of justice and of 
wise political economy. they have counted 
‘on, it that this measure would. pass. , Those 
wha have been able have withheld their cot- 
ton from market and even from the factor, 
and bave their crops now at home; but those 
‘whose needs required them to ‘have the pres- 
ent use of money-and of capital gre uppa the 
factor with the understanding that whea the 
crop was’ shipped to him he. ghould indemnify 
himself for his aecommodatiag, and. bjs; pre- 
mium for that. pecuniary accommodation, sud 
sell the crop, and that the residue affer reim; 
bursing him ghould be paid over: to the,pro- 


Mr; President, the honorable Senator from 
Vermont has spoken of Kentucky, and in, re- 
ferring to her made use of the elegant figure 
of a sitting goose... I do not know what Ken- 
tucky has to do with this matter; she makes 
no cotton; but I tell the, honorable Senator, 
‘keen,-sagacions, and selfish as he is, that he is 
‘now more goosey than any goose I ever knew 
of in attempting to kill the goose. that lays 
‘the golden egg.  [Laughter.] Yes, Mr, Presi- 
dent, cotton lays the golden egg not Tess for 
the cotton manufgcturer of the North than for 
the planter of the South. The great mass of 
the exported wealth of our land heretofore has 
been in cotton, and will be in the future. If 
the man who is engaged in agriculture in the 
West or ,in. manufactures in the North wishes 
to.sell his eotton goods, his linseys, his shoes, 
his farming implements, and his plows, and to 
construct the ging, and to do all the business 
‘of the southern planters and the ‘southern 
‘States, except raising cotton, ‘he, ought to 
encourage the production of cotton there, end 
make it as large 9s possible. When the cot- 
ton-producing interest of the nation is abun- 
dant and profitable all classes of the people-are 
most’ prosperous, because that.is tributary to 
all; it contributes to the wealth, the business, 

and the industry of al. ww, 
* he honorable Senator has spoken, oaf good 
e public credit 


faith. He is very regardfal of 
and ofthe public debt, and he is very anxious to 
‘make provisions to secure all these things. 


That is very right ;. but the best way for him to | 


do it is to encourage the production of cotton 
and to remove this onerous, unconstitutional, 
„and endrmous burden from that interest. Sir, 
good faith is a beautiful word ; inideaitis much 
more deie ; a in Pe rte and action 
it is most attractive and advantageops of all, 
‘The good faith of the’ Govsenmnat dist goad i 
faith as phrases 
‘frequently hear: hat wag the good faith ; 

ledged by Congress three days after. the first | 
battle of Bull Run? You pledged yourselves | 
then that the war was not to be waged for sub- 
jugation, not to destroy the States of the South 
or the institutions or the .property of the 


It dollars. 


his premium upop bands | 


pledged by Congress, are phrases we | 
y 


to. caase. . Your debt mow is admitted. tp be 
about twenty-five or. twenty-six hundred million 

Suppose this good faith had been 

! preserved, ial been kept to McClellan when 
owe before Richmond and asked. for thirt 

thousand men to take the metropolis of rebel- 

dom, when the infamaus Stanton denied him 
a mgn—suppose. you had giyen hiw half the 

i reinforcements and sids that you afterward 
! gave ta Grant,in his last bloody but victorious 
| campaign against the rebel metropolis, he 
would have brought the war,to a close in sixty 

days, aad tro abies of this engrmous debt 


ple. But that was not the policy; that was not 
the object. The.war was more against slavery 
than it wag to put down rehels, and I believe, 
as I seid thon, that there were men..in the 
Cabinet—yea, all the men in the Cabinet except 
|| ingthe President himself—who would have pre- 
ferred, if they had the option, that McClellan 
aud his army should be destroyed sooner than he 
|! shoyld.gapture Richmond, because that would 
herve closed the war at onge and prevented the 
': further crusade against negro slavery. |... 
|. Sir, the war was clased In a blaze of glory, 
not hy Congress, not: hy. its mischievous. and 
i unwise legislation, , which..atrengthenad the 
© rebellion and its .mgasurea, but the attach- 
ment of.the peeple of America to our Unjoa, 
: to our. Government, to. 
triumph of our flag, brought them from.ever 
neehiorbod in the land to crush, the rebel- 
yon. ., 
soldiers and , by „the ‘skill of your generals, 
General Grant gave the terms of a magnani- 
mous cosquerar to Lee and to his army that syr- 
- rendered., General Sherman.did more; he not 
only acted. the pact of a magnanimous .con- 
queror, but of a wise statesman. He. made 
terms that this Haynau,of America, Stanton, 
repudiated. He made terms with Johnston's 
army based upon the principles of justice, the 
wisest statesmanship, and A, true pbservanp 
of: the, Uonalitation, of his country. ..1f the 
President had then, as I believe he. would do 
pow, just said, ‘Here, : gentlemen, is ‘an 
| arrangement, just, wise, and constitutional, 
i| that will pacify, the country, made. by General 
| Sherman; the nation’s, faith is pledged: to 
. Johnston, aad.his. army; this arrangement isa 
| proper and.a just one; I will stand ypon it; I 
will, live or die. by its.maintenance’—if he 
had so expressed himself to Grant and his 


ee reee: 


chave flocked to, his-standard.as one man ¿ and 
| so would every man, woman, and child.in the 
| United States that has any regard for the Qon- 
stitution.and the liberty which.it assures. to all 
| the people. , Where was your, good faith when 
| that arrangement so made was repudiated? _, 
|. Now, Mr. President, look at good faith, in 
‘another aspect, You conqueted, the South ; 
you imposed upon them conditions which you 
ad, no rightful power to.impose. The idea 
that the Congress of the United States are, now 
acting qutside of and independent of the Con- 
stitution is a most.revolting aspect of, rebel; 
Jion, ef revolutionary violence.. It is nothing 
Dut force and revolution—reyolutionary, vio- 
Jence.. The highest obligation that an Ameri- 
‘ean statesman owes to. his. country is a strict 
and a faithful observance of its Constitution. 
Whenever he assumes any other position he as- 
sumes one of the worst hostility to that country 
and.ta its people... The people.of the southern 
States were required to amend their State con- 
‘stitutions so as.to abolish slavery. They were 
‘required to accept the amendment of the Fed- 
eral Constitution abolishing slavery throughout 
the United States. They were required to repu- 
diate the rebel debt. . None of these conditions, 
| according to: my reading of the Constitution, 
could be or were properly imposed upon them. 
Gentlemen around me say the President did 
this. At whose. instance? How many .mem-- 
hers of this Senate were going to the White 


sonthern people, but simply to reduce the 
rebels to obedience, and that whenever they 
should be reduced to obedience, the.war .was 
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| not in session, 


House night after night urging him to take this 
ground? ohana: SBR 
_Mr, MORRILL, of Maine. ‘The Senate was 


would have heey saved to this oppressed peo- | 


the preservation and | 


‘It.was crushed by the bravery of your | 


army and to Sherman and his army they would | 


2! advantageous ‘re 
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urging him from day to day to take still further 
petion., : = 
Sir, I 
are, 


ople as you. have done. I have no feeling 
Ror them, say they were rebels; they were 
eriminals;. they had. subjected themselves to 
|| the, penalty denounced, against. treason, aud 
| drom-their president down to, the lowest man 
| who took. part in the rebellion they. were justly 
amenable if it was thought, proper to indigt the 
|, whole of them, and to panish.them by hanging 
| far their treason. That was.the extent of the 
| punishmest which, after the close of the war. 
| gould, be ‘constitutionally, legitimately, an 
| wisely, inflicted. upon any of t em, and I, am 
sarry,it was not inflicted upon some. of the 


| leaders. a aap le ct orga E fyn 
i Siz, you were delighted with the submission 
pf the South to those, conditions as, thay, were 
| made.. When the wires, with the speed.of light- 
| ning, brought from the South ti e,jntelligence, 
h t This State hag acceded to your, conditions; 
she has modilied her constitution so astoabol- 
ish slavery ; she.has accepted your amendment 
to the Federal Cgnstitution abolishing slavery 
all over. tho Union,” -you thou bE they were 
States entirely competent to do the work-—that 
great, fundamental, andall-importantwork—of 
altering the Konatitution. But. now they.are 
not States;.you,topple them down: like pe 
of wood in playing.a.game. I know that pam- 
hers of the. Senate and of the-other House went 
! to the. President, approved. of everything’ that 


ike pegs 


insisted upon. hin: .as another, and they.said 
‘the last aud final, condition that the southern 
| States shoyld also accept negro anffrage ; that 
| he should not only ingist upon eril sight 


i -w 


the negro, but the, neal Oht of equal snt- 


frage, gúd he would consummate the, measure 
| of his ‘glory. ..If he bad .acceded.to these 
requests no doubtybe,would now be the leader 
of the Radical party of the United: States, ; .. 

Sir, I ask.you how often have you made 
promises to the dar of the South and broken 
‘them to the hope? When they gave up alavery5 
when they made. provision in. their: constitu- 
tions for its utter, immediate, and; final abo- 
lition ;, when.they adopted, the amendment to 
the Constitution, of the United States dbolish- 
ing slavery foxcver;.and.when they repudiated 
the debts of the gontederacy a ne ip thé 
rebellion, which I‘adniit ought not to bg paid-— 
and if I were a citizen of those Stgteg | would 
oppose the payment of a single cet ol thar 
to the death—but that is their matier, gs 1.con- 
ceive, and my opinion jn, regard tot 1s not. of 
the least importance., ) 


When.théy accepted.all 


their returning sense of allegiance, to the Gon- 
stitution and the Union,:ant Aon held out. to 
them the hope that they wou bepregognized 
at once as members af. the, Union; but you 
went on to break it. ,.Does:it.become.men who 
have acted this part., now, to make, such loud 
“invocations for national faith 2 ops 
_ The: negro is. Thera, is Do power, on 
God's. earth. that, can, restore, slavery in, the 
Unite Biatan: t could not be Tapori in 
Kentucky with jan,,.‘‘army..with, banners’, in 
the largest names and with the greatest skill 
of military captaincy,., The people are against 
it... They have given it upforever,. They have 
given it up in thebest spirite, They want to 
establish , friendly, and- proper. and, mutually 
tions, between themselves 


Lapeer 


= 


he had done in these respects, urged and. 


these conditions you hailed these, States, for 


Å 
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and their former slaves. This was about to 
be done; and but for the movements of dema- 
gogues who have been aspiring to the Presi- 

ency and the legislation of Congress this 
would have been done before now, and the 


pacification of the country would have been | 


hae been hailed by the whole country, and . 


would, two years before this debt assumed | 
anything like half its present proportions, have ` 
prois the country, have brought the rebel- ' 
i 


on to a close, have reéstablished the Union | 
and the Constitution in all their power, and :' 


have brought fraternity, peace, and prosperity | 


to the whole people of the United States, » 
|: other bill. 


North and South. You, gentlemen of the 


tration of the Government that defeated this | 


majority, are the authors of the maladminis- |. 
1 


glorious termination of the wicked rebellion, |. 
and prévented the reéstablishment of the Gov- |: 


ernment in all its power and in all its peaceful 
and just protection to the people. 

Sir, if the honorable Senator from Vermont 
wishes to restore prosperity and peace, let him 
set himself to work to heal the bleeding wounds 
of the nation, not to make more, not to cruelly 
lacerate those which have already been made. 
Let him give up the vagary of negro suffrage 


b 

Manica will never concede—the States North as 
well as South, and the States North last of all. 
It was once a great principle of the State of 
Massachusetts that the people of each State 
have the exclusive and paramount right to 
manage their own internal and local govern- 
ment and attend to their own local affairs, 
They have a right to say, and they will say, 
and they will never be worthy of a written con- 
stitution and of free government unless they 


Itis a plan that the Consti- |. l 
; some time 
| Mr. SHERMAN. Mr. President, I believe ` 
the pending question is yet on the cotton tax | 
bill * | inclined to think that it is somewhat more im- 
i portant in its consequences and has more im- 
+ portant relations to other subjects than I at 
I went out of the Cham- | 


Federal authority, which the States of the : 


been utterly disregardful of these rights, re- 
strictions, constitutional principles, and prin- 
ciples of liberty which are ingrafted upon the 
Constitution, and which the hopes of our 
|| fathers led them to think would be perpetuated 
' to their posterity. They have been disregarded 


I 


completed. Many of those who use the cant . 
phrase ‘‘good faith’? do not understand its | 
meaning, and have not brains and sense enough | 
to comprehend it. i 
I say the plan of which I have spoken would | 
have brought peace. It is the plan of the | 
Constitution; it is not the President’s plan. 
It is a plan that has been recognized by the | 
- Supreme Court. 
tution and the men who framed it themselves 
repared, and the reception of which would 


‘redeem that great heritage of Government 


and of liberty, that rich legacy of our fathers, ` l 
in || times for wicked and malicious purposes; and 
: sixth, that now, the country having spoken, it 


‘a Constitution combining limited powers in 
‘the General Government with the reserved 


rights and powers of the States; they will re- | 
„; Justice to these people. 
with which until the last year it seemed for ; 
| that it was not quite as wide in its range as the 


deem it from that destruction and final ruin 


ast to be threatened. 


ill. 
The PRESIDENT pro tempore. It is, and 
the pending motion is to postpone. 
Mr. SHERMAN. 
ber a few moments ago/and I did not know but 


the motion to postpone and had got up some 
I trust the Senate will now without 
further debate express its opinion as to the 


one. It is a question which does not address 
itself to the feeling of any Senator, and it is 
proper that we should have it settled. I donot 
desire to press it unduly against the will of the 
‘| Senate; but I should like to have the question 


legislation on the subject of internal revenue. 


debate we may have a vote on the question of 


postponement. 

Mr. MORRILL, of Vermont. Mr. Presi- 
dent, Iam certainly ignorant of what I have 
said that should seem to provoke the ire of the 
Senator from Kentucky. i 

Mr. DAVIS. 


continue to say, that the right of suffrage is a 
local matter which belongs to the States, over 
which the Government of the United States 
never was intended to have power by those 
who framed the Constitution, and they will say 
that it never shall have power over that sub- 
ject. The intelligent, reasoning, and able Sen- 
ator from Vermont has read carefully the de- 
bates on the Constitution. I commend to his 


further reading the recent publication of the |; 


Madison papers. I never could fully conceive 
the propriety of that lofty tribute which was 
paid to Mr. Madison in denominating him ‘the 
father of the Constitution’’ until I read those 
writings. He knew moreof the wants of the 
country, of the defects of the old system of con- 
federation, and the provisions by which those 
defects were to be remedied and still preserve 
State rights and popular liberty, than all the 
men who ever lived, in my judgment. If the 
honorable Senator has read, as I have no 
doubt he has, those papers, he cannot doubt 
that if a proposition had been made in that 
Convention over which Washington presided, 
where Franklin and his associate sages and 
statesmen were met to transmit the inherit- 
ance of constitutional government and popular 
liberty to oir country—if the proposition had 
been asserted that the United States Govern- 
ment, by any possible amendment of the Con- 
stitution in the future, could ever assume the 
power to regulate the matter of suffrage in the 
States, it would have scattered the Conven- 
tion like an earthquake does the summit of a 
mountain. 

Sir, there are certain great ideas of State 
rights in subordination to a restricted general 
power in the United States Government, great 
constitutional guarantees, restrictions, regula- | 
tions, limitations upon the Government, that 
panes long be transcended by any party in 

merica, The present party in power has 


will not mistake my earnestness for ire. I 
have not a particle of that in my mind. 
Mr. MORRILL, of Vermont. I will not 


retort, Mr. President, by saying that the Sen- 
ator from Kentucky is fully competent to be 
the scold of this body and of the entire Con- 
gress and of the universe, because that is not 
to my taste. I have noticed in the short time 
I have been in public life that epithets and 
; names applied to public men are of no conse- 
: quence unless they are sufficiently just to stick. 
|, I merely referred to Kentucky on yesterday 
| in complimentary terms, and desired that the 
|: southern States should be like unto her. Was 
there anything in that to which the Senator 
should take exception? To be sure, in a 
playful manner I did relate a simple story that 
might be called of the mother-goose sort in 
relation to the position of the Senator’s State on 
the subject of slavery ; but having paid so high 
a compliment to Kentucky as I did, I thought 
| perhaps it was necessary to do away with some 
of its effect. I was somewhat like the gentle- 
man who was besieged by a sturdy beggar in 
| the streets, and having given him half a dol- 
lar immediately gave the beggar a kick. His 
companion by his side wanted to know how he 
could be so cruel after having given the poor 
fellow a half dollar. ‘‘Why,”’ said he, ‘the 
| poor rascal would have been under obligation 
i to me forever if I had not done something to 
; do away with it.” [Laughter.] That was the 
| only purpose for which I related the story. 
: [Laughter. ] 
|__Mr. DAVIS. The honorable Senator from: 
, Vermont has no doubt succeeded admirably in 
his own estimation and conceit. 

Mr. STEWART. Mr. President, I have 
|! felt at a boss to know how much is involved in 


|: this question. According to the Senator from 


, Kentucky, it appears to involve a very wide 
| Tange of issues, but I am not willing to indorse 
| that view. If you listen to his argument, and 

take it for granted that the argument had ref- 


that in the meanwhile the Senate had acted on | 


‘| of postponement settled this evening. Every | 

Senator can judge for himself whether we ought : 
: to act upon this bill at thistime, or whether we : 
should postpone it until we come to general : 


I hope the honorable Senator | 
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erence to the subject, it seems that in voting 
for this bill we admit, first, that we were 
wrong in making the war; second, that we 
have violated our pledges which we gave when 
we said that the war was prosecuted for the 


‘preservation of the Union; third, that we 


and endangered, but the people are coming, . j 
_and they will come to the rescue, and they will |: 


acted in bad faith toward McClellan; fourth, 
that we have kept the Union unreconstructed ; 


' fifth, that we have violated the Constitution 


under any and all circumstances and at all 


is time for us to take the back track and do 
When this bill was presented I had supposed 


argument seems to indicate, but on reflection, 
during the progress of the discussion, I am 


first supposed. 

Iam charged by the Senator from Kentucky 
with having been a warm advocate of the 
im] sition of the tax on cotton. That is not 
tru: I voted last year to reduce the tax. I 


: believe I have voted on each occasion when 


necessity or propriety of passing this bill before 
the holidays by voting apon the motion to post- | 


| been too large. 
| I trust, therefore, that without any further | 


the question has been presented for the least 
amount of tax, on each occasion following the 
Committee on Finance. I had no part in it. 
The Finance Committee had a system which 
they presented for our consideration. They 
relied upon the estimates of the Secretary of 
the Treasury. I think we have all gone a httle 
wrong; we have raised too much revenue. I 
think it was a financial mistake to pay any part 
of the national debt in the last three years. 

do not blame anybody; but the estimates have 
The desite to keep up the 
national credit having perhaps influenced more 


| or less the Secretary of the Treasury, his esti- 


mates have been too large, and the result is 
that we have raised more money than was 
necessary. Last year the revenue was reduced 
somewhat, but not sufficiently. In doing this 
we have depressed many branches of industry. 
Experience now teaches us that itis possible for 
us to relieve many of the branches of indust 
that are oppressed by taxation. Pretty much 
all branches of industry in the country are op- 
pressed. They would endure it if it was neces- 
sary to keep up the credit and maintain the faith 
ofthe Government. Everybody is resolved that 
the credit of the Government shall be kept up 
and maintained; but I believe there is a firm 
conviction, and it is generally admitted, that 
the present generation ought not to be loaded 
with the payment of the national debt, partic- 
ularly at the present time, until commerce can 
revive, until trade can again become active, 
until industry generally throughout the coun- 
try can be very much improved. It is univer- 
sally conceded, then, that we can and will 
reduce taxation. That isan admitted propo- 
sition. 

It is complained that this tax has. always 
been very unjust, and that we have been very 
unjust toward the South, and have discrimi- 
nated against the South in this taxation. That 
matter was thoroughly discussed at the last 
session. I was then satisfied that the Finance 
Committee had arranged the system of taxa- 
tion so as to make it fall as equally as they 
could. I was satisfied that it was not done in 
any spirit of oppression to any section. But 
now this bill comes in, standing alone, liberat- 
ing and exonerating the South almost entirely 
from taxation. Perhaps that ought to be done. 
Perhaps they can show that it ought to be 
done. I, however, have not yet seen such a 
showing to my own satisfaction. I am not pre- 
pared to say that the tax ought not to be taken 
off entirely ; bat I have no doubt that on exam- 
ination you will find that there are many arti- 
cles in the northern States that are equally 
depress that there are many branches of 
industry which have been almost destroyed, 
and which must be relieved, and in regard to 
which the urgency for immediate action is 
equally great. I hear of them every day. 
Business is depressed; every month is sen 
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ing parties into bankruptcy and preventing 
them from the possibility of reviving again. It 
is necessary for the merchants and business 
men to know, before they enter. into the gen- 
eral business of the next year throughout the 
country, what they may expect. There isa 
pressing demand for-a system of taxation that 
shall be certain and that shall relieve the more 
necessary articles. Where this demand is most 
pressing I am not prepared to say until we 
shall have had a report of the Finance Com- 
mittee on the whole subject: 


Ít seems to me that in acting thus hastily in 


relieving taxation in the southern States at 
this time, and in cutting off from our revenue 
$24,000,000 at once, a hole: may be left in our 
receipts which will have the effect of prevent- 
ing ue from relieving anybody else in the pres 
ent depressed condition of trade. I say the 
South should bear some portion of the burdens 
of thia Government; 'and wherever they are 
able, wherever they can, and wherever it is 
legitimate, they should bear their share—noth- 
ing more. It is fair tbat they should bear their 


share. » TT 
- Kt is said, howeyer, that they are not heard 
here, and that it .is the fault of Congress that 


they are not heard on. these floors ia relation | 


to'these matters. . dt issaid-that this is because 
of our violation of the Constitution and our 
-disposition to oppress them, I deny it. It is 
because they violated it, went iato rebellion, 
and destroyed every vestige of a State govera- 
ment that existed in,each one of their States. 
It was tlieir wicked (ands that tore down these 
fabrics, that rendered them incapable of being 
represented by any loyal men. And when 
Congress offered to them amnesty, ; pardos, 
Tepresentation, everythiag, in the constitu- 
tional amendments we submitted last year, these 
‘game people spurned them—these same people 
in connection with the President of the United 
States and the Democratic party, these same 
people who are. coming. here. for relief and 
charging us with aviolation of the Gonstitution 
-—~they are the men who spurned. the most 
liberal and- generous preposition for recon- 
struction ever.offered to a conquered rebellion. 
_. Such magnanimity never was offered before. 
-No property was to bè confiscated; no man 
-was. to be deprived of suffrage. There was 
‘mo negro.suffrage in it: ` There was no objed- 
„tión to it that.a Democrat on these floors can 
justly maintain to-day... These same men 
i the necessity for the acts of last wiu- 
ter, and their oontnmacy.is now loading: this 
Government with éxpenditures of money wrung 
freus the toil of loyal hands to keep up a mili- 
tary establishment in the South becanse they. 
‘will not submit to law.. We are joaded. wi 
an expense of millions and millions to. carry 
on a military government because these same 
.cotton-planters refuse to accept the most geu- 
„erous propositions. of a generous Government. 
While they ‘refuse reconstruction on any terms 
but their own, while they declare that to rebels 
belongs the prerogative of organizing govern- 
ment, it comes ‘with an ill grace from thet to 
-say-they are not heard here in a plea to exon- 
erate them from all taxation. - z 
-> Upon the question of thé merits or demerits 
of this tax, lam not at the present time pre- 
¿pared to pass, because I have not before me 
the effect that it is to produce upon other in- 
dustries, the effect that it is to produce upon 
the men and institutions who are bearing the 
- burdens of this Government in consequence of 
-the contumacy of these very men.. I have not 
the whole subject before me. I have not a well- 


digested report of the Committee on Finance | 


upon which I can act intelligently. I am in 
-favor of a postponement of this question, and 
let the loyal and the disloyal: be ‘heard. alike. 
Prefer not one to the other. Let the: maan- 
facturer and the laborer of the North be. heard 
-as to the tax upon the products which’ are the 
results of his labor and industry. Let the miner 
be heard at the same time. Allusion has been 
. made to the tax upon mines. We are taxed 
to-day one half of one per cent. upon the gross 
products.of the mines; and that tax, small as 


it seems to be, has ruined. many enterprises. 
Ithas been the last straw that broke the camel’s 
back; but it would conie with ili grace from us 
to charge Congress with bad faith, with oppres- 
sion, with a disposition to violate the Consti- 
tution, because they found it necessary, or sup- 
posed they did, to derive revenue from, this 
source. I think that tax ought to be removed; 
and when the cotton tax comes up for discus- 
siou regularly [ want to discuss the principle 
underlying the taxation of the products of the 
earth—gold and silver as well as cotton. 
“I do not think‘ these cotton-planters have 
placed themselves before the Senate in such 
a position as to- require the special idterposi- 
tion of loyal:men.. I do not think the advo- 
cacy of my friend: from Kentucky bas added 
anything to their claims upon. the generosity 
of this body, particularly as, inthe way he pats 
it, this maasure involves.a vote of censure upon 
ousselves, involves an admission that we have 
been actuated by bad motives and acting for 
bad purposes from beginning to end. I am in 
favor of postponing the: eonsideration of this 
subject. antil we can. have before.as the whole 
question, s0. that.we. cdn- relieve fairly and 
equally the northern with the southern States. 
Mr. HENDRICKS. Mr. President, I do not 
rise for the purpose of duswering the political 
argument s ien has been made by the Senator 
from Nevada, exceptnjust.to éay this, that I 
think the fact that he lashes himself ‘into such 
an excitement whenever he alludes to that sub- 
jeet satisfies me that he.knows just as well as I 
know that it would have been for the good of 


the conntry:and the: etity of the people if 
‘the southern “States‘had .been allowed admis- 
sion into Congress by representatives at the 
‘meeting of the Thirty: Ninth Congress in their 
then condition of obedience to law.’ But, ‘sir, 
my parpose in rising is to say that I am glad to 
see a growing sentiment in Congress in favor 
of abandoning this tax, not for the reason which 
has béen given by soine Senators; that the cot- 
ton ig raised: by negroes, not for the reason 
whith has been suggested that it is raised in 
part by northern speculators who have gone 
down ‘there to try their fortunes, but for.the 
solid reason, in my judgment, thatthe produc- 
tions of agriculture in the state they come from 
the ground ought not.to be taxed, and that 
every reason now unites in ‘favor. of the propo- 
sition of abandoning the tax: : -` Be Ge 

. No industry, no interest of the country, was 
ever more depressed than ‘the coteon-growing 
interest. I: felt that last winter; and in. some 
arguments that I presented to the Senaste I 
referred to the fact that their country was inun- 
dated, the seed was not reliable for planting, 
-their labor was unreliable, and that L thought 


it was madness to tax a production so import- 
ant in every respect.: I:do not .care whether 
eotton bẹ- called king or:not 3; this much we do 
know, that it is an article that eommands the 
market abroad as well as the market at home, 
and ‘if we encourage the production of this 
staple it will help-us- to maintain our eredit 
abroad, it will go far to keep the balance of 
trade in our favor, and contribute very largely 
to restore a specie ‘basis to our currency. 
Every large interest of the country, in my judg- 
‘ment, will be promoted -by an encouragement 
n this interest rather than a discouragement 
of it.. 

In the West I think we have a very large 
interest in shmnianugih production of cotton. 
The southern States furnish the natural market 
tothe. Northwest for their great productions. 
Cheaptransportation tó that market is furnished 
by the great rivers, and there is no competition 
between the labor of the Southwest and of the 


Northwest. It is a most desirable market to 


us, and every field that is cultivated successfully 
in cotton on the borders of the Mississippiand 


-the shores of the Gulf adds something to the 
demands for the prodactions of northwestern 
labor. In-that view, as.a western man, lamin 


favor of abandoning this tax.: 

.. Upon principle, Í do not see how it ean be 
maintained. As well, in my judgment, may 
you tax the wheat that-is raised -in Indiana, 
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‘then, 


the corn that is produced in that State and in 
Kentucky, as to tax cotton. And-who would 
suggest that? Certainly it would be resisted 
to the bitter énd: by us; yet it could- bear a tax 
no doubt; Furnish us in the Northwest with a 
desirable market and cheap transportation to 
that market, and our labor‘ has a. profitable 
return. Yet we would not submit to a taxa 
tion of the apricultaral productions of the 
Northwest, and if. the Senators representing 
agricultural States now yield the point that one 
of the productions of the earth may be taxéd 
in its raw sinte: it. seems to me we yield the 
whole line. I am not willing to do it. : With- 
out taxing our prodiactions, the Northwest con- 
tribates her full proportion to the support of 
the Government, and! I think that:the south- 
ern States will more contribute to the i 

credit and to the support of the public burdens 
incidentally if- their: industry :be: encouraged 
than by a tax upon that. industry in the form 
that has been maintainéd-in-the laws for some 


years. 8: by Va te or S 
~ [shall vete with the Senator from Ohio wha 


| has charge of this bill against the postpone 


ment.: If it is the pleasure of the Senate, as 
it seems to have been of the House of Repre- 
sentatives by a large vote, to abandon thig tax, 
the reason suggested by the Senator from 
Oregon [Mr. ‘WILLtamé]is:& very strony cite 
with me.in favor of immediate action upon the 
bill. We understand :tha subject quite aswell 
now, it seems to me, as we shall in Febriary. 
The propesition to: pestpone is not nade bya 
friend of this bill; it is made by one who thinks 
this tax. ought not to be abandoned, who con- 
siders a tax upon cotton ‘as ‘a part-of the per- 
manent policy of the Government, who assures 
us of that fact beeause of the knowledge whieh 
he acquired as a ‘member of the Committee of 
‘Ways and Means in the other: House.: His 
proposition to postpone is nots fridudly prop- 
-osition to the measures: SC yo ia 
. Mr. CONKLING, «By: permission of the 
Senator; E wish to suy that Ido: not kaow-by 
what authority he assigns to'me the position 
that he does.: I did say that this tax was origi» 
ally incladed in the revenue’ law, believin 
that it was right as @ permanent tax. I di 
not say that I was in favor now:of retaining it, 
ibut; on the contrary, I -said"that at a proper 
time, and comingupin a proper way; I expected 
F Maes for some relief, either temporary or 
nals: os. ; nig Tee OAN a Y 
.Mr. HENDRICKS. Mr. President, T Hat- 
ened to thé: Senator s argument witha -gremt 
deat of interest because it was ‘a very forcible 
-one and very grat ito my taste because 


-of its elegance, and the inipression made pah 


-me by the speech‘was that the ‘Senator ‘was 
‘opposed to the measure before the Senate.: -I 
cannot refer to-any particular sentence that 
fastens that upon him; but if the question ih 
my own mind ‘hap been ‘‘Shall I-go for or 
against it, and I had been influenced at all 
by the speech,it would. certainly have: been 
altogether against the measure. That certainly 
was the force of the speech, and, therefore, ‘f 
assigned the Senator the position of hostility 
to this bill. Bat, whether or not, -he does not 
profess to be a friend of the bill’ Now, ought 
we to postpone upon his suggestion, not that 
we may get additional information onthe sub- 
ject, and if we incorporate the: amendment of 
the Senator from Oregon, which I am inclined 
to vote for, it ought to be done at once before 
any mote of ‘the present crop shall pass from 
the hands of the producers. Every reason, 
in my judgment, is in favor of the- pag- 
sage of thie bill; and most of the reasons com- 
cur in favor of its immediate panan E 

. Mr, YATES.: Mr. President, thik is a sub- 
ject which I have not thoroughly investigated, 
but so far as I know there iba feeling through- 
out the country, and especially in the West, 
that this tax should not be continued. If I 
-had stated my reasons when I first tried to 
obtain the floor ae ver have been sub- 
stantially those which -have been offered just 
now by the Senator from Indiana, [Mr. HEN- 
DRICKS.} -I rely mainly on the great principle 
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of equality. What is fair for one section of | 


the country is fair for another; what is fair for | 
one set of men is fair for another. 

There is no tax upon corn and upon wheat. | 
Those are the great staples of the country. It : 


| 


i 


| 


might be of some little benefit to the Northwest `. | r ; 
‘sympathize with: the Senator from Indiana 


and to other sections of the country that we 


staple, and thereby increase the revenues of 
the Government from this imposition of a tax ; 


but that would not be just; that would not. 


be equal; that would not be fair in any sense A 
of the word. As the Senator from Indiana | 


well remarks, the whole Northwest and the 
entire South are connected together by strong 
commercial ties. It is to the injury of the 
whole Northwest, and I might say of tlre na- 
tion, to load down and oppress with excess- 
ive burdens or unjust and discriminating tax- 
ation any portion of the country; and unless 
Congress is ready to impose a tax upon wheat 
and corn which are raised by Illinois in great 
abundance and are the staples of Illinois and 
of the Northwest, I shall be the last to impose 
a tax upon cotton, which is a southern staple. 
I do not see how the discrimination can be 
maintained. I cannot: understand the argu- , 
ment. : l 
-F cannot see why any political consideration 
should be brought to bear upon a question of + 
this kind. When it comes to imposing. terms 
upon rebels, upon traitors who have compassed 
the life of thé nation and sought the nation’s : 
murder, I am for imposing every punishment | 
that is consistent and proper; but when the 
war is terminated I would go for releasing this . 
tax as a mere matter of grace, as a mere mat- | 


ter of favor. They-shall conform to the theory of '' 


this Government; they shall stand by it; they 
shall have equal suffrage; and so shall every | 
State, north and south, have equal suffrage in 
less than five years from now; and especially 
shall they conform to the theory and the prin- 
ciples of this Government; but I propose no 
petty and malignant malice by way of imposing 
taxes upon them. I do not see that theirs is 
an exceptional case; by no means. I would 
‘not make it an exceptional ease. I propose 
that they shall pay taxes in proportion to the 
value of their property, and that that principle 
shall prevail everywhere, and that there shall 
be no exclusive: or oppressive tax upon cotton 
alone. 

You cannot magnify this into a question 
‘between the North and the South. I would not 
speak on the question but for the fact that | 
large numbers of the citizens of Illinois are | 
now engaged in planting in the South. I ven- 
ture to say that in the valleys of the Tennessee 


and Cumberland andthe Mississippi, in Louis- || 


iana and all the cotton States, one third pf | 
the men now engaged in -planting there are | 


western men; very large numbers of them || 


‘from Tennessee. ‘They hage‘not only suffered | 
from the desolations and Fauno of war, | 
but from the floods, from inundations, and 
the cotton crop is, I was going to say, almost 
an absolute failure. I do not pretend to be | 
posted, but I do say that they have not raised, 
as has been stated here, three fourths or two 
thirds of a crop. Unless I am very much mis- 
informed, such is not the case. 

. In view of these facts I have no hesitation 
“as to the vote I shall cast. Iam for fair, equal, 
and impartial legislation toward every section | 
of this country. I have been heretofore a pro- : 
tectionist, in favor of the manufacturing inter- 


est and in favor of encouraging American |; 


industry. Ido not know that I am particu- 
larly for that doctrine now or not. My opin- | 
ions change as I grow older. But if we are | 
for that doctrine it isan undeniable fact, it is | 
patent upon the face of the record, that during | 
the war, while our coasts were blockaded and | 


when there was a change in the system of | 


labor, we were unable to raise cotton to supply | 
the world, and England has become a com- | 
petitor in the production of cotton. She is | 
Sending her maiouds thousands and thousands | 
of miles into India, and there, with soil and | 
climate well adapted to it, she is becoming a 


should impose a heavier tax upon a southern , [Mr. Henpricxs] on political questions. 


competitor in the production of cotton. Asa 
citizen of the Northwest, interested in the 
navigation of the Mississippi, interested in the 
commercial exchanges between the North and 
the West, I am opposed to any such policy. 
Politics have nothing to do with it. I do not 


On 
those questions he is always wrong; bution this 


" question I have no hesitation in saying that he 


is right, and that we ought to parsue a course 
which is just to all sections of the country. 
This tax ought to be repenled, not suspended. 


: We should establish a fair principle, and I 
: repeat I would do it as a mere matter of grace 


f 


if for nothing else. There.is no moment in 


i our'lives when we should not be magnanimous; 
but, sir, we should be especially magnanimous |, 
‘when a people appeal to us from amid the | 
desolation of war, not upon any political con- ` 
sideration, and when we see thatthe interests | 


of the country demand a change in the system. 

Gentlemen talk about the public debt. I 
do not propose to enter into a discussion of 
that subject. I will only say that our public 


: debt is not to be paid and ought not to be paid 


| that we shall establish the right 
-cortect. principle, and what is just to- every 
‘section of the country. 


by this generation. 


.' wherever it is needed. This public debt must 


be paid by the United States according to the 
very promise, in gold if necessary—the very 


i promise that the Government madeat.the time 


the bonds were issued and the cdntract was 
made. Itis no question whether the country 
has suffered or is to suffer by enormous taxa- 
tion. Itis not a question whether the bond- 
holders have paid twenty or thirty or forty 
cents fortheir bonds. The onty question for 
the Senate of the United States to determine 


< is, what the Government promised, what bond 


she signed, to what paper she put her hand, 
and that debt must be paid dollar for dollar. 
But, sir, do we propose to raise the money to 
pay this debt out of a tax upon cotton while 
no such tax is: imposed upon the staple pro- 
ductions in other sections of the country? 

I hope that the tax will be repealed in toto; 
that there will be no postponément at this 
time; that there will be no suspension, but 
principle, the 


Mr. FERRY. It seems to me, Mr. Presi- 
dent, that the argument of the Senator from 
Illinois, if properly considered, is the very 


; strongest which can be adduced for the post- | 


ponement proposed by the Senator from New 
York. ‘The Senator from Illinois insists that 
this tax shall at once be repealed upon the 
simple. ground of justice to all sections of this 
country. He says it is unjust to tax the staple 
of the South unless the staple of the West is 


also taxed, and of course it follows that it is | 


equally unjust to tax the staples of the ast 
unless the staples of the West and South are 
taxed also. i 

At present, sir, with a revenue system which 


has attempted to distribute the burdens of the | 


Government as equally over the country. as 


possible, we have at the very commencement | 
|| of this session a measure introduced to exempt, 


not simply as a temporary expediént for tempo- 
rary relief, but as a measure of permanent 
policy, the great staple of one of the greatest 


|| Sections of this country, leaving those burdens 


to rest with unimpaired weight upon every 
other section. Is this. just? Sir, the Govern- 
ernment needs this $27,500,000 or it does not. 
If it needs it, and the burden is to be-taken 
off the production of the South, I care not 
whether it be agricultural or manufacturing ; 
like the Senator from Maine, I do not see the 
distinction as to the propriety of imposing 
duties upon that consideration; if we do need 
this $27,500,000, and it is now at one sweeping 
blow to be taken off from the staple of one 
section of the country, surely by and by our 
Finance Committee must report to us a meas- 
ure to impose still greater burdens upon all 
the other sections of the country to make up 
for the deficiency. 

If, as has been suggested, the Government 
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does not need the $27,500,000, is it from the 
South alone that the cry is coming up to us 
for relief from the burdens which are weigh- 
ing upon the industry of the whole nation? 
By no means, sir. It is not simply the labor 
of the South that is depressed to-day and is in 
danger of starvation even. ‘Go into the great 
manufacturing districts of this country. Take 
up your ‘daily newspapers. Fifty thousand 
. laborers to-day in your commercial metropo- 

lis are without employment. In the great 


manufacturing cities of New England our la- 


if 


We should extend relief |. 


| 
| 
q 
| 


i 
i 
| 
| 
l 
I 
' 


borers, in the inclement season of winter, are 
driven from their employment without the 
means of livelihood for themselves or for their 
. families. From them, as well as from the 
. planters and the laborers of the South, a voice 
is coming up here asking for relief; and if 
i there is to be relief afforded let that relicf be 
distributed equally all over this country. Be 
just, as the Senator from Iilinois asks us 
' to be. , 
|. One great reason why this bill from the very 
| beginning has seemed to me to be one which 
| should never pass the Senate is that which I 
: have already hinted at; it is nota bill merely 
: for temporary relief; it is a bill which upon 
‘its face purports to establish ‘the permanent 
' policy oF this Government. It is not a bill 
providing forthe repeal of a certain tax merely. 
i Look at the language of it, Senators, as it is 
upon your desks.. It is a bill declaring that 
hencetorth cotton shall be forever exempt from 
internal revenue. It is a policy that the bill 
declares. I do not thinKMit was so crude in its 
inception as the Senator from New York has 
‘ suspected; for it has seemed to me to bear 
| more upon its face than from the argument 
| here one would suspect that it purported, and 
upon its face it answers directly to the perma- 
nent policy advocated both by the Senator 
from Indiana and the Senator from Illinois, that 
henceforth, whatever may be the necessities of 
our Government, this great article of produc- 
tion shall render to that Government no assist- 
ance in sustaining the burdens which the people 
are to be called upon to bear, because the bill 
proclaims this to be henceforth the poliey of 
the Government, proclaimed by the Congress, 
and exempting, upon the sole ground that cot- 
ton is an agricultural produdt, that staple from 
henceforth bearing its. proper share of the 
national burdens. Why, sir, what distinction 
is there? Where do taxes come from at last? 
-Go back to their origin. Where does the money 
come from that pays them? Sir, it comes out 
of the labor of the people of the United States, 
| and it is right that the labor of the East and 
{of the West, of the North and the South should 
all alike bear their share in the sustaining of 
the national burdens. Above all, sir, in my 
judgment, is it wrong, and infamously wrong, 
| that these who have brought upon this nation 
the terrible burden that to-day rests upon its 
industry should, by the magnanimity of the 
nation, be.exempted from bearing their share 
-of these burdens. 

Ido not regard indeed this question as a 
political question. -I. have no unkind feeling 
toward the people of the southern States. I 
have no unkind feeling toward the planting 
interest, But, sir, I cannot but remember that 
this great cotton interest which comes here 
‘now appealing to our magnanimity is, ninety- 
ine hundredths of it, in the hands of the 
great land-owners who fomented this rebellion 
‘for the purpose of breaking down our demo- 
cratie system of government and establishing 
‘aristocracy perpetually upon its ruins; and it 
is not for them to come to me and appeal to 
my .magnanimity merely to exonerate them 
from’ sharing equally with me the burdens 
which their treason has imposed upon the 
nation. s 

So, sir, I rose merely to apply the arguments 
of the Senator from Illinois. Let us, in refer- 
ence to this proposal, be just to all sections. 
You cannot do it now. What have your Com- 
mittee on Finance done? Instead of having a 
well-considered revenue system applicable to 


all the sections and all the great interests of 
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the country, distributing equally the bardens 
and distributing equally relief alike, they come 
here with a single measure. unconnected: with 
anything else and ask us to take that by itself 
d leave all other interests to the uncertgin- 
ties of the future. — ne 
Sir, it is right that this‘ measare should be 
postponed. Itis right that the Senate, intend- 
ed by the Constitution to be the conservative : 
force in the Government, should resist thig | 
temporary flurry which is now sweeping over ; 
the land—I care not how created or how | 
fomented—but should resist it, and, calmly, | 
deliberately examining this great. subject of 
internal tažation in all its bearings, give to us | 
a system which, in the language ofthe Senator | 
from Illinois, will be just to all of us-alike..: 
Mr. DOOLITTLE, Mr. President, I agree | 
with the honorable Senator from Connecticut 
that we should be. just; and in opposing this 
tax I do so :not from: any matives:ef voa | 
nimity ar adispoaition to favor-ene section of | 
the country at the expense of the other, It is | 


| 


t 
Si 
"i 

i 
i 


to whatever committees: they.see fit, and the 
rules allow them: to dosp; and the committees 
are to take charge of whatever business may 
be referréd. to. them, And although it may 
have been proper to have referred the commu- 
nications to the committees mentioned by. the 
gentleman the House has the.right:.to.do other- 


wise, and its action can, be reversed. anly by | 


Saanmous pouta: .o¢ by a motion to recon- 
ager. 


Mr. ROBINSON. | Let me. say one word. 


| from the decision of the Chair he can have the 
| rale read. ° bel vats i 
Mt. ROBINSON. I do not desire to appeal. 


Chair will stand ag the judgment of the House: 

` PENSIONS FOR MINORS.. Pe 
Mr. VAN HORN, of New York, by unani- 
mous consent, introduced a bill to amend sec- 
| tion eleven of the supplemental pension act, 


simply because I. would be jugt, that I have 
opposed the imposition of a tax upon the rais- | 
ing of cotton. Now, Mr. President, Tet ug look : 
for one moment at this question to see where | 
the justice lies— ME ae Ai 
Mr. RAMSEY. The Senator fram Wiscon: 
gin pires way, and I move that the Senate pro- ` 
ceed to the consideration of executive business, 
. My. SHERMAN, I shall object to a further , 
postponement of this bill. 
The PRESIDENT 


ator from Minnesota? : 
Mr. DOOLITTLE. Iwill do so if it is the | 
desire of the Senate. ; ae 
The PRESIDENT pro tempore... Then thé ' 
estion ig on the motion of the Senator from 
innesota, that the Senate proceed to the cen 
sideration of executive business. 


ocean eee 
pro tempore, __; Does thé |; 
Senator from Wisconsin give way to the Sen- |: 


| approved June 6, 1866; which was read a first | 
Commit- | 


and second time, and referred to the 
| tee on Invalid Pensions. 7 
| > - METERS FOR DISTILLERS. `° > 
|) Mr, KOONTZ. I ask unanimous consent to 
introduce a joint resolution relative to furnish- 


ing meters to certain distillers. . 
t. BEAMAN. I object. 


_ JURORS IN DISTRICT OF COLUMBIA. 


Mr. INGERSOLL, from the Committee for 
: the District of Columbia, reported baek House 
bill No. 190, to provide for juries in certai 
| éases in the District of Columbia, and mover 
that the bill. be paoted and recommitted. 

i-Mr. WASHBURNE, of TlMnois. Let the 
bill 'be read. Dae EE 
The bill was read ‘at length.. The first sec- 


The motion was agreed to; and after same 
time spentin executive session, the doors were 
reopened, and the Senate adjourned.. - ... 


, 


HOUSE OF REPRESENTATIVES: . 
Turspay, December 17, 1867.. oa 
.. The House met at twelve o’clock:ni. Prayer 
by the Chaplain, Rev. C. B. BOYNTON.: : 
- : The. Jowrnal of yesterday . was’ read and 
approved. : ni 
co coo tt MEMBER SWORN. IN. Oo 
c Mr. LOAN. Trise to a privileged question. 
The member-elect for the third congressional 
distriet of the State of Missouri is now present, 
‘and Fask that he may be sworn in. ag 
+ Jams M. McCormick then presented him- 
gelf and took the oath prescribed by law. ' 
: ORDER OF BUSINESS. . . - 

Mr. KOONTZ. Í desire to offer a joint reso- 
lution, and I ask unanimous cansent to say a 
few. words in regard to it. ae 
.. Mr. WASHBURNE, of Ilinois. : I eall for 
the regular order of business. Let the morn- 
ing hour commence, and then if. gentlemen 
who are chairmen of committees which are 
called choose;to.give way and have their time 
taken up by other matters they can do.ao. At 
the expiration of, the morning hour I propose 
to move to g into thẹ Committee of the Whole. 
. The SPEAKER. The regular order. of 
business is the call of committees for, raporta, 
beginning with the Committee for the . Distriet 
of Columbia; and the morning hour has now 


commenced, | Dye oan 
, Mr. ROBINSON. I rise to a. privileged 

pestion under the forty-ninth rule of the 
douse. I move that the several. communiear 
tions from the Departments relative to. the 
expenditures of the Departments be taken 


from .the Committee on Retrenehment, to || 


which they were referred, and that the. 

þe referred to the several standing co Galan 

having those matters in charge. Upon that 

Jnotion I desire to say a few words... . 

. Lhe SPEAKER. Thatis not a privileged 
estion, nor a question of. privilege. [t.ig:ia 
e power of the House. to refer such matters 


tion provides that in all criminal cases com- 
menced ia the supreme court of the District 
of Columbia, upon satisfactory showing: that 
an impartial jury:ta try such cases cannot be 
abtained in the, District, it shall-be lawful to 
issue.a special venire of such number of dis: 
interested men as may be deemed necessary, 
| being citizens of the United: States, and hav- 


iy 


or district of their residence; and that such 
names may, be ‘selected from the District of 
Columbia, or any State of the Union, and that 
the venire shall. be gerved. by the marshal of 
‘the District of Colu ‘ahi, as other venires facias 
are now directed to be served bylaw. ... . 
The second section provides that it shall be 
| the duty of those thus served to appear before 
the -@apreme court of the District of Colum- 
bia, and: théy ‘shall be entitled’ to the same 
fees as are now allowed. by law to pur in the 
District, with such, additional mileage as may 
be allowed by the-coart, &é, | Ba 
The third section ‘provides that the jury fòr 
the trial of ‘suck ‘cases shall be impareled 
from the persons named in such venire facias, 
subject to such challenges as are now author- 
ized by law in like.cases: 
The fourth, section provides. that when from 
challenge.:or otherwise, there shall not. be a 
jury obtained from the persons named in guch 
venire facias other writs shall be issued for 
such additional persons as may be deemed 
necessary by the. eourt to obtain guch jury. 
je Section five repeals. all conflicting acts or 


parts of acts ba hata 
ordered to be printed, and 


{ 


cts, ..- 
The bill was then 
recommitted, — . ss. 
tı mn! | METROPOLITAN POLICE. 
: My. INGERSOLL, by unanimous consent, 
introduced. a joint resolution to construe the 
-provisions of certain: acts. which -require the 
authorities of the Distzict.of Columbia to pa: 
-any.part’ of the Metropolitan poliee;. which 
was read a first and second. time, and referred 
to the Committee for the District of Columbia. 


-7 EXPENDITURES OF DEPARTMENTS,- ETC.: | 


. Mr. ROBINSON. Mr. Speaket, Irise to 
the asmo privileged. quaation to which -I rose 


The rale is absolute, and I ask that it may be | purp 
| The SPRAKER. If the gentleman appeals | 


The SPEAKER. . Then the decision of the |, 


ing the qualifications of electors in the State | 


before; and I believe the Speaker must have 
misunderstoed me or he would not have ruled 

ainst me. I move to reconsider the vote by. 
which various communications relative to the. 
expenditures of the Departments were yester: 
day referred to the Committee on Retrench-. 


ment, i 

‘The SPEAKER. A motion ta reconsiden 
is a privileged question. But when the gentle- 
man from New York. [Mr. Rosrnsoy j} was on 
the floor before he distinctly stated that hig 
purpose was to move to discharge the Com, 
mittee on Retrenchmentand have the commu- 
nications referred td some other committee, A, 
motion, to discharge a committet is, not a priv», 


|| ileged questions Katte aog ki 
ie. OBINSON. Wel, sir, if I made a 
mistake in stating my motion tom of, course 


glad to take the first opportunity to correct it, 
y respect for the. decisions of the Chain is 
such that I do yot-know I shall ever appeal 
|| from any of. his decisions; but I certainly wag 
astonished at the rulin of the Speaker in thig 
|| case., It was my fault if I did not make myself 


understood,. ar tg aaa, Hi 
AKER. The gèntleman did not 


..The SPEAKI ; 
move to reconsider, but, moved to discharge 
the committee. 3 3 ; 

‘Mr. ROBINSON. Well, sir, I now move tq 
|| reconsider the vote by which various commu- 
nications relative to the expenditures of the 
Departments were referred to the Committee 
on Retrenchment. I shall occupy but. a. few 
moments in explaining this motion... 

The rules of this House provide for the ap; 
pointment of several committees, whosg, duty 
it shall be to examine and supervise the ex- 
pendiees of the respective Departments. 

le 108 provides that 5 gk. r: 

"It shall be. the duty of the. said commitiees to 
examine into the state of the accounts a i expend- 
ituros respectively submitted to them, ad tò Prauire 
and report particulariy- — = oos a ae 
ae Whether, the. a pend itares of the regpsotive Dor 
partments are justi d by law ; EE a 
~ t Whether tite! glaima fror time to titre satisfied 
and discharged! by the: respective: Departments are 
pupportad r by sufficient vouchers establishing. their 
justness both as to their character and amount ;. 

** Whether such claims have been discharged ‘ont 
of funds appropriated therefor, and whether all 
moneys haye been disbursed in conformity with . ap- 
propriation laws; and | eh Sone 

“Whether any, and what, provisions are neces- 
sary to ba adopted to provide more perfectly. for the 
proper application of. the, public mongya, and to 
secure the Goyèrnmept from demands anà ust in their 


character or extravagant in their amount. 
:-* And it shall .be, moreover, the duty: of: the esid 
gpmmittees to report, from time to time, w 

any, ahd what, retrenchment can be meade in -tho 
expenditures of the several Departments with 
detriment to the publie. servieo; whether any, and 
what, abuses at any time exist.in the failure to anton 
the payment of moneys which. may be due to. the 
Uni States from public defeulters or-otters;"an 
to report, from time to time, duck: i Be: 
arrangements as may be necessary. to afd ta: tne 
economy of the several Departments and tho ae- 
countability of their officers.” `- ‘ eae 7 
` Now, with that as a standing Tule f this 
House, and ‘with those standing committo 
appointed for the supervision of the expanses. 
of the respective Departments, the fol owing 
resolution was sdopied during ‘the first gesnok 
of the Thirty-Ninth Congress, on the 2d da 
of July, 1866: Lie A 

-. " Resolved by the House of Representatives,(the-Ben- 
ate cpneurring,) That tote selget coran tae: be 
appointed, to consist of two members: 9: ‘the Senato 
and three members of tho House, to be styled th 
joint select Committee on Retrenchmenty-that taid 
committee be instructed to: inguice into the exnendi- 
tures in all the branches.of the civil service of the 
United States, and report whether. any. and what 
offices ought to be aboshed, whether any and what 
salaries or allowances ought to be reduced, and gén- 
erally how and to what extent the expenses of the 
civil service of the country may- and; ought to be cur- 
tailed,” de... we A E S S iiet 


That committee, intended only fot the Thirty- 
Ninth Congress, was continuad by a r tion 
introduced in the Fortieth Congress Mar¢h 6, 
1867, in the hurry of the first dayi of the ges- 
sion. The resolution for the continuance of 
the committee originated in the Senate, and 
was. thas’ announted in a message froni that 
body to this Houses, 0> 5 o> o% 7 
| “The Senate have adopted à resolution pr 
| that ‘the joint select Co! (9 


i vi Ling 
r Cothmittee on Retren guiding 
raised by a concurrent r: : ie: 


of the two Houses 
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at the first session of the Thirty-Ninth Congress be, 
and the same is, renowed and continued for and during 
the Fortieth Congress, with all and the same powers 
and duties appertaining thercto in said Thirty-Ninth 
Congress, and with powor to appoint aclerk, and with 
power in its members to administer oaths; and that 
any vacancies existing in said committee be filled by 


the Presiding Oficer of cach House respectively,” &e. 


That resolution was concurred in by the 
House. ( 
mittee on Retrenchment and the committees 


Now, sir, in addition to this Com- : 


onthe expenditures ofthe various Departments, . 
we have a Committee on Public Expenditures, : 
from which some time ago the gentleman from | 
New York [Mr. Huisurp] made an elaborate . 


report with regard to the employment of offi- 
cials and the expenditures of the Treasury 
Department. The duties of all these various 
committees cover practically the same ground ; 
the committees have jurisdiction of the very . 
same subjects. 
Here are three committees with the same : 
powers, and yet not one of them doing its duty, — 
the burden being thrown from one to the other. 
Sir, let the standing committees on the expend- 
itures in the State, Treasury, War, and other . 
Departments have these matters in charge, or 
let them be abolished altogether, and let the 
general Committee on Expenditures or the 
Committee on Ketrenchment take the control 
of the whole subject. Do not let us have these 
committees, with concurrent powers, looking 
after the same thing and none of them doing 
anything. {ask where in the history of any 
of these committees any attempt has been 
made toward retrenchment? The last I heard 
of the Committee on Retrenchment was that 
it had broken like a smashed planet into vari- 
ous asteroids, traveling through unknown space, 
swearing every man they met. [Laughter.] 
The last I heard of the distinguished military 


gentleman from New York on that committee | p% tected b 
was that he had gone to Albany to see what || 


was the feeling of the New York constitutional ! 


convention in regard to the impeachment of 
the President. They are all traveling round, 
and no one attending to their duty. The Com- 
mittee on Retrenchment have rooms furnished 
at the expense of the Government, and these 
other committees have rooms. 1 move that 
the vote by which these things were referred to 
the Committee on Retrenchment be reconsid- 
ered, and that they be reterred to the several 
appropriate standing committees. 

Mr. WARD. I suggest to the gentleman to 
enter the motion to reconsider, and to defer 
action until the gentleman to whom he has 
referred [Mr. Van Wyck] is present. 

Mr. ROBINSON. Can the gentleman say 
where he has gone to? 

Mr. WARD. He is not now in the city. 
The. gentleman has made some very severe 


(Mr. Van Wyck. ] 

Mr. ROBINSON. I did not mean to make 
and would not make any severe reflections on 
him. I merely repeated what was telegraphed 

‘to the papers, among others I think the Chron- 
icle in this city. But I will let the motion to 
reconsider lie over for the present. 


CHINESE CLAIMS. 


Mr. ORTH, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the President be requested toinform 
this House, if not inconsistent with the public inter- 
est, how much money has been received from the 
Chinese Government, under the treaty of 1853, for the 
payment of losses sustained by American citizens, 
when and by whom such money was received, and 
the number and amount of claims paid to American 
citizens out of such money, the name of such claim- 
ants and date of such payment, and whether any 
such claims remain unadjusted and unpaid, and if so 
the names of such claimants and the amount of their 
elaims; also, the balance of such money, if any, and 
where and by whom the mtoncy is now held, and any 
other information relating thereto in possession of 
this Government or any of its Departments, 


WHISKY METERS. 

Mr. KOONTZ, by unanimous consent, in- 
troduced a joint resolution relative to farnish- 
ing meters to certain distillers; which was read 
a first and second time, and referred to the 
Committee of Ways and Means. | 


RECONSTRUCTION. 


Mr. STEVENS, of Pennsylvania. Hasthe 
Committee on Reconstruction power, as at the 
: last session, to report at any time? 
| The SPEAKER. It has not. 
Mr. STEVENS, of Pennsylvania. 
that it may have that power. 
Mr. ROSS. [I object. 
Mr. STEVENS, of Pennsylvania. 
unanimous consent to report the following bill: 


I ask 
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build the Orphan Asylum at Charleston, South 
Carolina; and the same was referred to the 
Committee on Claims. 

COLLECTION OF BOUNTY. 


On motion of Mr. WILSON, of Towa, the 
Committee on the Judiciary was discharged 
from the further consideration of the petition 
| of sundry citizens of African descent of the 


I ask | State of Missouri that the claimants be allowed 


to collect their bounty without the intervention 


Section 1. Be tt enacted, Thatso much of the fifth |. of the Freedmen’s Bureau and certain resolu- 


section of an act passed March 23, 1867, entitled 
“An act supplementary to an act to provide for the 
more eficient government of the rebel States, passed 
March 2, 1867, and to facilitate their restoration,” 
as requires that a majority of all the registered votes 
of the district shall be cast in favor of the ratifi- 
cation of the constitution before it hecomes valid 
bo, and the same is hereby, so far modified that a 
majority of the votes cast at the election for the 
ratification or rooction of the Constitution shall be 
considered as valid and as affirming or rejecting said 
constitution. $ . 
Sec. 2. And best further enacted, That the several 
States which may be reconstructed under the act of 
March 2, 1867, and its supplements, may at the time 
of voting upon the ratification of the constitution 
vote also for members of Congress, who shall be en- 


tions of the Soldiers’ and Sailors’ Union of 
' Washington city; and the same were severally 


. referred to the Committee on Military Affairs. 


| 
| 
i 
i 


titled to take their seats in the next session of Con- | 
gress after their several States shali have been admit- | 


ted into the Union; and until a new apportionment 


' the election for said members shall be according to 


| 


| 


| 


the districts as they existed in 1858 and 1859, except 


when otherwise provided for; and the same eleative : 
officers who make the return of the votes cast on the ` 


ratification or rejection of the constitution shall enu- `: 


merate and certify the votes cast for the members of l resolutions of the 


Congress, and give certificates of election to those 
whom they may deem entitled thereto. 

Sec. 3. And be it further enacted, That until a new 
apportionment shall 
; South Carolina shall be entitled to six Representa- 
| tives, two of whom shall be elected by general ticket; 
| 


general ticket; Florida shall have one Representa- 
tive ; Alabama eight, two of whom shall be elected 
by general ticket Mississippi six, one of whom shall 
general ticket; Louisiana six, one of 
whom shall be elected by general ticket; Texas five, 
one of whom shall be elected by general ticket; Ar- 
kansas three; and Virginia—— 


objected. 
PAY OF CINCINNATI TROOPS. 


Mr. EGGLESTON, by unanimous consent, 
introduced a bill to pay certain troops of Cin- 
cinnati who were engaged in putting down the 
Kirby Smith raid in 1862; which was read a 
first and second time, and referred to the Com- 
mittee on Military Affairs. 

Mr. FARNSWORTH. 
ular order of business. 

The SPEAKER, as the regular order of 
business, resumed the call of committees for 
reports. 


I demand the reg- 


RECONSTRUCTION—AGAIN. 
On motion of Mr. WILSON, of Iowa, the 


. fi itt ici : 
reflections on the gentleman from New York, | “omiitteo on the-dadiciary” wag. discharged 


i fromthe further consideration of several 
memorials from persons asking restoration 
to political privileges in the States lately in 
insurrection; and the same were referred to 
the Committee on Reconstruction. 


INTERNAL REVENUE, ETC. 


On motion of Mr. WILSON, of Iowa, the 
Committee on the Judiciary was discharged 
from the further consideration of bill of the 
House No. 111, relating to the jurisdiction 
of the courts of the United Statés, and bill 
of the House’No. 103, to repeal a part of 
section ten ofan act entitled ‘‘ An act to amend 
existing laws relating to internal revenue, and 
for other purposes ;’’ and the same were seve 
oe referred to the Committee of Ways and 
i Means. 


CAPTURE OF JEFFERSON DAVIS. 


On motion of Mr. WILSON, of Iowa, the 
| Committee on the Judiciary was discharged 
from the further consideration of. sundry peti- 
i tions asking for the payment of the award for 
i the capture of Jefferson Davis; and the same 
were referred to the Committee of Claims. 


ORPHAN ASYLUM AT CITARLESTON. 

On motion of Mr. WILSON, of Iowa, the 
Committee on the Judiciary was discharged 
from the further consideration of bill of the 
House No. 88, to appropriate $20,000 to re- 


i 
j 


be made of Representatives | 


| 


North Carolina eight Representatives, one of whom i 
shall be elected by general ticket; Georgia eight `: 
Representatives, one of whom shall be elected by `; 


RECONSTRUCTION-—AGAIN, 


On motion of Mr. WILSON, of Iowa, the 
Committee on the Judiciary was discharged 


i! from the further consideration of the petition 


' of John McClure, of Arkansas, asking an 
' amendment of the reconstruction laws; and the 
: game was referred to the Committee on Recon- 
' struction. 

GOVERNMENT OF MARYLAND. 


Mr. THOMAS, from the Committee on the 


Resolved, That the Committee on the Judiciary be, 
and is hereby, authorized to continue the inquiries 
heretofore ordered by the House concerning publio 
affairs in Maryland with all the power and authority 
given to the committee on that subject by orders and 
ouse. 


Mr. PHELPS. Will my colleague allow me 
to offer an amendment? 

Mr. THOMAS. Iwill hear it read. 

Mr. PHELPS. Itis to add to the resolution 
the following: 


And that the. Representatives from Maryland be 
privileged to attend at the examination and cross- 
examination of witnesses. 

Mr. THOMAS. I skall not object to that 
| amendment. f 
Mr. PHELPS. Idesire, with the permission 


' of my colleague, to say a few words, 


Mr. BOYER, Mr. MARSHALL, and others, | 


Mr. THOMAS. I would prefer that all the 
| testimony in this case should be in and before 
Congress before we go into debate on the 
subject.. [would on that account rather desire 
the House to act upon the resolution without 
debate at this time. 

Mr. PHELPS. I desire to say a few words 
in explanation of my amendment. 

Mr. THOMAS. {will yield for that pur- 

ose. : 

Mr. PHELPS. I think it proper to call the 
| attention of the House and the country at this 
time to the fact that an investigation has been 
going on before a committee of this House for 
the last twelve months involving the integrity 
and independence of a State in full relation 
with the Government of the United States, 
from which investigation the Representatives 
of that State have been excluded up to the 
present time. The proceeding is of the char- 
acter of a formal impeachment of one of the 
States of this Union; it is more than that: it 
is both impeachment and trial summarily con- 
solidated in one and the same process, and 
that process a confidential, secret, and ex parte 
inquisition. That investigation commenced as 
far back as December last in the shape of a 
resolation referring to the Judiciary Commit- 
tee the subject of the alleged sale of colored 
persons in the State of Maryland as a punish- 
ment for crime. Now, I wish to call the 
attention of the House to the fact that within 
sixty days from the time that subject was re- 
ferred to the Judiciary Committee the General 
Assembly of the State of Maryland, by a vote 
almost unanimous in both houses, acting under 
their own convictions of duty and not from 
clamor or compulsion, repealed the ancient 
provision of the code of that State under 
which those sales had been made. Yet no 
report was made to the House of that im- 
portant fact, and the investigation was con- 
tinued after its subject-matter by State legis- 
lative enactment had wholly ceased to exist. 

Other matters relating to the political affairs 
and internal condition of Maryland at a time 


when that State stood almost alone in opposing 
the dominant party were inquired into by that 


1867. 


committee. A resolution introduced by the | 


geleman from New York, on my right, [Mr. 
Warn, | instructed the Committee of Elections 
to inguire into the recent elections in that 
Siate of 1856) and to report whether there 
had been any military interference under the 
direction of the President or of General Grant. 
T raised the point at the time that that was not 
a subject within the proper cognizance of the 
Committee of Elections of the Thirty-Ninth 
Congress, involving as it did the qualiheations 
aud returns of members elected to the Fortieth 
Congress. That point was overruled, and the 
resu.utiog was reterred to the Committee of 
E'ecsions. But the Committee of Elections 
very promptly and properly reported it back, 
with a report stating that the subject-matter 
was not a proper one for the consideration of 
thatcummittee. Thesubject was then referred 
to the Committee on the Judiciary, who had 
betore it kindred subjects connected with the 
impeachment of the President of the United 
Sues: and the only response yet made to the 
resolution of inquiry submited by the gentle- 
man from New York [Mr. Warp] has been 
the evidence laid upon the desks of members 
of this House in connection with the impeach- 
ment question. But no report has been made 
from the Judiciary Committee respecting the 
military interference of the President or Gen- 
eral Grant in the elections in Maryland, nor 
did the charge find a single echo in the sweep- 
ing bill of indictment found by the majority of 
that committee. 

Not satisfied with these demonstrations upon 
a State which took the liberty to give a major- 
ity in opposition to the dominant party in the 
elections in 1805, a further attempt was made 
by the gentleman from Ohio (Mr. Scnencx] 
by a resolution instructing the Committee on 
Naval Affairs to inquire and report whether 
the general feeling of loyalty in Maryland was 
sufficient to warrant the continued location of 
2 national institution for the education of mid- 
shipmen in a.city within her borders. The 
committee made their report, the matter was 
fully discussed in the House, and by an over- 
wielming vote the effort was defeated. 

What followed, Mr. Speaker? Despera- 
tion at the signal failure of these successive 
attempts to control the politics of a State 
which had dared to declare against the de- 
structive policy of the majority in Congress 
prompted a bolder venture. 
dropped, direct congressional intervention was 
indicated, and the purpose foreshadowed to re- 


duce a State whose relations with the Govern- , 


ment bad never been interrupted to an abject 
colonial or territorial condition. This unpre- 
cedented attempt was made by a resolution 
of my colleague [Mr. Tanan] instructing the 
Judiciary Committee of this House to inquire 
whether the State of Maryland has in fact a 
repubiican form of government such as the 
United States can continue to recognize. And 
for what purpose, Mr. Speaker? Only to bring 
the State betore this Congress for the purpose 
of subverting its legal government and substi- 


tuting in its place a government of congres- ` 


sional manufacture; which, interpreted in the 
light of recent events, is nothing more nor less 
than an attempt to force upon that State, in 
opposition to the will of ninety-nine hundredths 
of her people, universal negro suffrage at the 
point of the bayonet. 

Sir, I characterize that now to be the object 
of this proceeding; and I think it high time 


that some member of this House who has the | 


interests of that State at heart should rise in 
his place here and call the attention of the coun- 
try to the fact that the attempt has been made 
here, and persisted in for more than twelve 
months, bya secret ex parte inquisition, no voice 
from that State being allowed to be heard in 
her defense, not only to impeach a State of this 


Union in full relation to the General Govern- 


ment, but to put that State upon trial for its 
life, its independence, its sovereignty, its integ- 
rity. It is time the country should know what 
das been passing in silence and secrecy through 
the subterranean channels underneath this floor. 


The mask was ` 
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| I have made the effort, by appearing before the 


' committee having in charge this investigation, | 


to secure for my State something like a fair 
hearing in the examination of witnesses. [had 
always supposed that the constitution of a State 
of this Union was a document of such authen- 
tic character that it proved itself. But it ap- 
years that in these days itis regarded as stand- 
ing upon parole evidence; depending on matter 
in pais, and established or overthrown by such 
partisan testimony-as can be drummed up in 
the interest of a defeated and disappointed 
political faction, Sueh testimony as this is 
brought forward to prejudice the minds of those 
who are already suthciently hostile. Iven 
the very reasonable request which I made was 
refused or indefinitely postponed. 

Sir, the wisdom of the common law under 
which we live and under which our forefathers 
lived for generations has established the right 
of cross-examination of witnesses in open court, 
the parties interested being confronted with 
them, as the chief sanction and the most effi- 
cient agent in the elimination of truth and the 
establishment of justice. 

Mr. THOMAS. My colleague will allow 
me to make this remark: the morning hour 
is, I suppose, very nearly exhausted; and I 
desire that this resolution shall be acted on 
this morning. 

Mr. PHELPS. I have no objection to the 
resolution being acted on. I wish, however, 
to call the attention of the House to certain 
facts connected with this matter which have 
not been heretofore presented. 

Mr. THOMAS. Í will inquire how much 
of the morning hour remains. 

The SPEAKER. Twenty minutes. 

Mr. PHELPS. I shall not occupy more 
than five minutes. 

I was proceeding to say, Mr. Speaker, that 
the right of cross-examination 1s the right 

‘which, of all others, has been considered 
indispensable in the eliciting of truth before 
any tribunal by which even the interests of 
i person and property are to be determined. 
|l And, sir, experience in this country in the 
‘ recent past has proved that of all investiga- 
tions that can come, before any tribunal those 
in which partisan feelings and political preju- 
dices are involved are those above all others 
in which the sacred right of cross-examina- 
tion should be preserved without trammel and 
without hinderance, still less without denial. 


i Yet, sir, in this proceeding, in which the sov- 


| ereignty, the independence, the right of self- ; 
government of a State in full and loyal rela | 


tions with the Union have been brought in 
question in the form of a solemn trial, no wit- 


ness on behalf of that State has yet been put ! 
upon the stand; no voice in the interest of"! 
that State has yet been allowed to be heard. | 
The testimony has been taken in the absence | 
and without cross-examination on the part of | 


those who, knowing the character of the wit- 
nesses and familiar with the’ political history 
of the State, could probe and sift the testi- 
mony upon the spot, prune the extravagance 


in eliciting truth. 
It is for this reason that I have proposed the 
amendment, which my colleague [Mr. THomas] 
. has said he will accept, providing that in this 
investigation hereafter the Representatives from 


the State of Maryland shall be permitted to | 


attend at the examination and"cross-examina- 
tion of witnesses. 
Mr. THOMAS. I hope my colleague will 
not occupy the whole of the morning hour. 
| Mr. PHELPS. I think my colleague will 
` do me the justice to admit that I have hereto- 
fore occupied very little of the time of the 
: House upon this important question, and that 
i upon this occasion—— 
Mr. THOMAS. I must under the circum- 
_ stances claim my right to the floor. I do not 
4 popor to go into any debate on this subject. 
| E will simply remark that when the time for 
i the discussion of this grave question shall 
arrive hard words will not have much effect 
upon me in the action I shall take or upon 


| 


| 


of willing witnesses, and thus aid materially | 
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the House itself. At present, sir, until this in- 

vestigation is completed, I desire no further 

| discussion of the subject in this House. In 

_the abserce of the testimony it is a waste 

‘ of time, a wasté of strength, a waste of the 
temper and patience of the House. 

In this connection L will remark that before 
this amendment of my colleague was moved 
some time ago, at my instance, the Committee 
on the Judiciary threw open its doors and 
authorized every member upon this floor from 
the State of Maryland to read in confidence tho 
testimony taken, so that they might prompt the 
cummittee with the names of such persons as 
they might wish to have examined. With such 
latitudinous authority given to my colleagues 
on this floor I do not think there is any room 

_whatever for complaint. 
I will not detain the Honse lest the hour 
should expire in which the resolution should 
‘be acted on; but I will say this, however, that 
| it is hardly necessary to remind the House the 
‘Committee on the Judiciary have had under 
consideration a matter of much graver import- 
ance than this question touching the condition 
of public affairs in Maryland. I refer to the 
matter of the impeachment of the President, 
‘and in that fact the committee have abundant 
apology for any delay of this isolated question. 

It will be found in and out of this House that 

this investigation is not to be met by hard 

words. I move the previous question, so as to 
secure action on the resolution this morning. 

Mr. PHELPS. I ask the gentleman to 

ield for an instant. 

Mr. THOMAS. For one moment. 

Mr. PHELPS. I have not endeavored either 
here or elsewhere to meet this investigation 
with hard words. I have not to-day indulged 
in hard words either against my colleague or 

' the committee. 
Mr. THOMAS. In reference to the subject- 
| matter. 

Mr. PHELPS. I have done no more than 
give a very temperate expression to my opin- 
ions of the gentleman’s proposition and of the 
| mode in which he has seen fit to conduct this 
| extraordinary prosecution against his own 
State, nine tenths of whose people regard itas 
an indignity. It is true, as my colleague has 
said, that the members from Maryland have 
been allowed to read the evidence after it was 
taken, but this privilege has only been accorded 
within the last ten days. 
| Mr. THOMAS. Imuat resume the floor. I 

shall not respond. I demand the previous 
question. 

\ The previous question was seconded, and the 
|| main question ordered. 
‘ The amendment was agreed to. 

Mr. BURR demanded the yeas and nays on 
the resolution. 

The yeas and nays were ordered. 

Mr. BURR. I understand, this investiga- 
tion having been commenced, it is desired to 
complete ity and I ask to withdraw the call for 
the yeas and nays. 
| There was no objection, and it was ordered 
accordingly. 

The resolution, as amended, was adopted. 


CAPTAIN E. V. BROOKFIELD. 


Mr. GARFIELD. I am directed by the 
Committee on Military Affairs to report ad- 
versely on the memorial of Captain E. V. 
Brookfield, of Ohio, asking remuneration for 
losses sustained while he was a prisoner of war 
in the hands of the rebels. As this is a fair 
specimen of a large number of cases before the 
committee, I ask the House to settle the prin- 
ciple on which these claims should be settled. 
This memorialist was a captain in the Union 
Army, was taken prisoner, and while in the 
hands of the rebel authorities had his pockets 
rifled of-all his money. In many cases the 
parties had their watches and other valuables 
taken from them. These claimants ask us to 
give them relief by general or spwcial legisla- 
tion. The committee have examined the sub- 
ject with much care, and are satisfied that as a 
general principle Congress cannot with safety 


| 
| 


i} 


i 
i 
| 
i 


232 


undertake to restore property taken under such |! 
circumstances. It would be almost impossible !: 
to protect the Government in any general i: 
statute from fraudulent claims. . ! 
In most cases we should be compelled to 
depend almost solely upon the statements of 
claimants for the merits of their claims; and 
mistakes would be likely to be made or frauds | 
practiced in reterence to the amount of money , 
Jost. It would be highly dangerous to enact | 
such a general law, and it would change the : 
long-established custom of the Government 
in reference to claims. I move that the peti- ) 
tion be laid on the table, and that the com- | 
mittee be discharged from its further consid- » 
eration. . 
The report was laid on the table. 


| 
| 
CASHIERED OFFICERS. | 
l 


Mr. GARFIELD. Iam also directed by the i 
Committee on Military Affairs to report back | 
House bill No. 201, relating to officers cash- i. 
iered or dismissed from the Army by sentence |. 
of general court-martial, without amendment, 
except in the title. In consequence of sugges- 
tions made by the gentleman from Illinois 
(Mfr. Logan] and the gentleman from Massa- 
chusetts [Mr. Dawns] the committee have 
recommended an amendment to the title mak- 
ing the bill only declaratory of the law. The 
committee consider the objection of the gen- | 
tleman from Illinois, [Mr. Locan,] that the 
bill would be considered as authorizing the 
reappointment of persons who have been cash- | 


iered, is not well taken, and the bill is reported || C ‘ : 
, Company, with an amendment, in which he was | 
: directed to ask the concurrence of the House. i 
| 
1 
| 


back without change, except in its title. The 
President has the pardoning power conferred 
on him by the Constitution, and no limitation .! 


on that power can be accomplished in the | 


manner suggested by the gentleman from Illi- || 
nois, [Mr. Logay.] As no one seems to 
desire to debate the bill further I move the 
previous question. 

The bill was read. It provides that no offi- 
cer of the Army of the United States who has 
been, or who shall hereafter be, cashiered or 
dismissed from the service by sentence of a 
general court-martial, formally approved by 
the proper reviewing authority, shall ever be 
restored to the military service except by re- 
appointment, confirmed by the Senate of the 

nited States. 

The previous question was seconded, and the 
main question ordered. i 

The bill was ordered to be engrossed and read 
athird time; and being engrossed, it was accord- 
ingly read the third time. 

Mr. GARFIELD. I move the previous 
question on the passage of the bill. 

Mr. ROSS. f move to lay the bill on the | 
table, 

The question was 
31, noes 69. 

So the House refused to lay the bill on the 
table. 

The previous question was seconded, and the 
main question ordered. 

Mr. ELDRIDGE. I demand the yeas and 
nays on the passage of the bill. 


put; and there were—ayes 


_ brenner, Golladay, Grover, Hotchkiss, Richard DÐ. 


Banz itle of the bill so as to `| f : eee a 
An amendment, to the tile of. the bill kosa. to |, out all of the enacting clause and insert in lieu 


now expired, 


‘its Secretary, informed the House: that the 
i Senate had passed the bill of the House chang- 


make such regulations as may to them seem expe- 


| Lam Winpom of Minnesota, and Samvex S. 


The yeas and nays were ordered. 

The question was taken; and it was decided 
in the aifirmative—yeas 116, nays 34, not vot- 
ing 38; as follows: 


YEAS—Messrs. Allison, Ames, Anderson, Arnell, 
Delos R. Ashley, James M. Ashley, Bailey, Baker, 
Baldwin, Banks, Beaman, Benjamin, Bingham, 
Blaine, ayer, Bromwell, Broomall, Buckland, But- 
ler, Cary,C urchill, Reader W. Clarke, Sidney Clarke, 
Cobb, Coburn, Cook, Covode, Cullom, Dawes, Dixon, 
Dodge, Donnelly, Eggleston, Eliot, Farnsworth, Fer- 
riss, Fields, Garfield, Harding, Hawkins, Higby, 
Hooper, Hopkins, Asahel W. Hubbard, Chester $ 
Hubbard, Hulburd, Hunter, Ingersoll, Jenckes, 
Judd, Kelley, Ketcham, Koontz, Laflin, George V. 
Lawrence, William Lawrence, Lincoln, Loan, Lough- 
ridge, Lynch, Mallory, Marvin, Maynard, McCarthy, 
McCiurg, Mercur, Moore, Moorhead, Morrell, Mul- || 
lins, Myers, Newcomb, Nunn, O'Neill, Orth, Paine, 
Perham, Peters, Pike, Pile, Plants, Poland, Polsley, 
Price, Robertson, Sawyer, Schenck, Scofield, Selye, 
Shanks, Sitgreaves, Smith, Spalding, Starkweather, 
Aaron F. Stevens, Stewart, Stokes, Taylor, Thomas, 

rimble, ‘Trowbridge, Upson, Van Aernam, Burt || 
Van Horn, Robert T. Van Horn, Ward, Cadwalader | 
C. Washburn, Elihu B. Washburne, Henry D. Wash- 


jl 
i 
i 


' tives coneurring,) That 


j 
burn, William B. Washburn, Welkor, Thomas Wil. | 
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liams, William Wiliams, James F. Wilson, John T. 

Wilson, and Stephen F, Wilson—116. 
NAYS—Messrs. Adams, Archer, Axtcll, Barnes, 

Barnum, Beek, Burr, Chanler, Eldridge, Getz, Gloss- | 


Hubbard, Jolinson, Jones, Kerr, Knott, Marshall, 
McCormick, Mungen, Niblack, Nicholson, Phelps, 
Pruyn, Randall, Robinson, Ross, Taber, Van Auken, | 
Van ‘Trump, Wood, and Woodward—34, i 
NOT VOTING—Messrs. Benton, Blair, Boutwell, 
Brooks, Cake, Cornell, Driggs, Eckley, Ela, Ferry, 
Finney, Fox, Gravely, Griswold, Haight, Halsey, 
Hamilton, Hill, Holman, Humphrey, Julian, Kelscy, 
Kitchen, Logan, McCullough, Miller, Morgan, Mor- 
rissey, Pomeroy, Raum, Shellabarger, ‘Thaddeus 


dom, and Woodbridge—38. 
So the bill was passed. 
Mr. GARFIELD moved to reconsider the | 
vote by which the bill was passed; and also | 
moved to lay the motion to reconsider on the | 
table. 
The latter motion was agrecd to. 
The Committee on Military Affairs reported 


make it read as follows: 
A bill declaratory of tho law in regard to officers : 


: eashiered or dismiszed from the Army by tho sentenco 


of a general court-martial. 
The amendment was agreed to. 
The SPEAKER. The morning hour has 


MESSAGE FROM THE SENATE. 
A message from the Senate, by Mr. Forney, 


ing the time of holding the annual meeting of 
the stockholders of the Union Pacific Railroad 


The message further informed the House that 
the Senate had passed a bill (S. No. 108) for | 
the relief of Henry Greathouse and Samuel 
Kelly, in which he was directed to ask the con- | 
currence of the House. 

THE HOUSE RESTAURANT. 


Mr. BLAINE. I rise to a privileged ques- 
tion. I am instructed by the Committee on 
the Rules to report the following resolution: 

Resolved, That tho subject of leasing therestaurant 
and prescribing the rules under which it shall bé 
kept is hereby committed to the Committee on Re- 
visal and Unfinished Business, with full power to 


dient, and all resolutions heretofore passed relating 
thereto are hereby repealed. 


Mr. SPALDING. Who compose that com- 
mittee? : 

Mr. BLAINE. Messrs. Luxe P. PoLAND 
of Vermont, James F. WILSON of Iowa, 
Tunropore M. Pomeroy of New York, WiL- 


MARSHALL of Fllinois. 
. Mr. SPALDING. I have no objection to | 
the reference to that committee. 

Mr. BLAINE. I call the previous'question. 

The previous question was seconded and the 
main question ordered; and under the opera- | 
tion thereof tħe motion of Mr. BLAINE was 
agreed to: f 

Mr. BLAINE moved to reconsider the vote 
last taken; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

ORDER OF BUSINESS. i 

Mr. DAWES. I move that the House now | 
proceed to the consideration of business on 
the Speaker's table. 

The motion was agreed to. 

CONGRESSIONAL CLERKS, ETC. 


The first business on the Speaker’s table 
was the following concurrent resolution of the 
Senate: 


In SENATE or TAE UNITED STATES, | 
December 11, 1867. 
(tho House of Representa- 
j the select committee of the 
two Houses to revise and equalize the pay of tho | 
employés of each House be authorized to report by 
bill, joint resolution, or rule such provisions or reg- 
ulations as may be necessary or proper for rear- 
ranging and defining the duties of officers or persons 
employed by each House or under their joint author- 
ity, for reducing the number of such employés, and 
generally for securing a reduction of the expenses 


` Resolved by the Senate, 


and the more economical expenditure of the contin- 
gent fund of each House, ; 


i 
, 
i 


: Stevens, Stone, Tatfe, Twichell, Vau Wyck, Win- |: 


Mr. DAWES. I move that the resolution 
of the Senate be coneurred in. 
The motion was agreed to. 


ADDITIONAL BOUNTY. 


The next business. on the Speaker's table 
was the amendment of the Senate to the bill of 
the House No. 127, in relation to additional 
bounty. 

Mr. GARFIELD. I move that the amend- 
ment of the Senate be referred to the Com- 
mittee on Military Affairs. 

The motion was agreed to. 


REPORT OF THE POSTMASTER GENERAL. 


The next business on the Speaker’s table 
was the amendment of the Senate to the joint 
resolution of the House No. 119, to authorize 
the Postmaster General to print five hundred 
extra copies of his report and accompanying 
documents. ' 

The amendment of the Senate was to strike 


thereof the following: 

That hereafter it shall be the duty of the Congres~ 
sional Printer to cnuse to bo printed and bound three 
thousand copies of the report of the Postmaster Gen- 
eral instoad of twenty-five hundred copies, as pro- 
vided by the act approved July 27, 1866; and that so 
much of that act as conflicts with the above provision 
be, and is hereby, repealed. And this resolution shall 
apply to the report of the present year, 

Also to amend the title so that it will read 
as follows: 

Joint resolution in relation to the printing of the 
report of the Postmaster General. 


Mr. LAFLIN, I move that the amend- 
ments of the Senate be referred to the Com- 
mittee on Printing. 

Mr. WASH BURNE, of Illinois. My col- 
league, [Mr. Farnsworru,] the chairman of 
the Committee on the Post Office and Post 
Roads, is not now in hisseat. I would suggest 


i| to the gentleman from New York [Mr. Lar- . 


LIN] that he consent that this subject be laid 
aside informally until my colleague is present. 
Mr. LAYLIN. Ihave no objection to that. 
The joint resolution and amendments were 
passed over informally, 


UNION, PACIFIC RAILROAD. 


The next business on the Speaker’s table 
was an amendment of the Senate to the joint 
resolution of the House No. 126, changing the 
time of holding the annual meeting of the 
stockholders of the Union Pacific Railroad 
Company. i 

The amendment of the Senate was to ađd to 
the joint resolution the following: 


And provided further, That on the election of di- 
rectors herein provided for, to take place in March 
A. D. 1868, the terms of office of the persons then act- 
ing, or claiming the right to act as directors of said 


company, shall cease and determine. 

Mr. DAWES. That amendment is merely 
expressing what of course would be the legal 
effect of the joint resolution without it. I 
move that the amendment be concurred in > 
and upon that motion I call for the previous 
question. 

Mr. BROOKS, Will the gentleman from 
Massachusetts [Mr. Dawes] allow me a few 
moments ? 

Mr. DAWES. Certainly. 

Mr. BROOKS. I think this subject should 
be referred to the Committee on the Pacific 
Railroad. It seems we have already passed 
this joint resolution through this House. But 
it has not undergone any investigation or dis- 
cussion here, and we know nothing definite in 
regard to it. I protest against the passing of 
this class of measures without even having 
them printed. 

Now, Mr. Speaker, I am totally uninterested 
in this matter; no human being can have less 
personal interest in it than I have. I take an 
enlarged view, I think, in regard to this par- 
ticular road. But behind the proposition now 
presented isa private quarrel. It is full of 
meaning; and the House will discover it to 
be so. In view of such circumstances it is 
not wise for us to pass a bill of this kind 
without printing it and giving members an 
Opportunity to read it. ‘To do so is most 


1 hasty and most dangerous legislation. 


1867. 
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The chairman of the Committee on the Pa- 
cite Railroal (Mr. Price} is a gentleman 
upon whom we can all rely in reference fo ques- : 
tions ot this kind. 


this House, the custody of a bill of this char- 
acter belongs ; and to that committee it should 
be intrusted. I appeal to the House without 
any special reference to this particular ques- 
tion not to legislate in this way—not to pass 


‘fo him and to that com- ` the Senate. and 
mittee, made up from the ruling majority of without a dissenting voice. Į call the previous 


amendment of the Senate. The bill has been | 
unanimously meee by the committee of | 


question. * 
Mr. WASHBURNE, of Hlinois. 
gentleman permit me to ask a question ? 
Mr. DAWES. Certainly. 
Mr. WASHBURNE, of Ilinois. 


Will the | 
\ 


Task the ` 


a bill of this importance without its: being gentleman whether there is a quarrel between 


printed, without a reference to a committee, 


: | 
and with no proper comprehension of the 


measure on the part of members. i 


In this private quarrel that exists in the 


Union Pacitic Railroad Company I mean to ` not know that fact. 


take no part whatever. 


My interest, my desire ;; cation with auy set of directors. 


two sets of directors, and whether this is not 


Mr. DAWES. 
came in with this resolution yesterday I did 
I have had no communi- 
I told the 


is, that the great Pacific railroad shall be built || Honse then frankly all that I knew about this 
as soon as possible; and it is the interest of all |: subject. I never heard of a corporation before | 


arties who are concerned in that road to build | that had not the 
it in amity and in harmony without the intro- the time for holding its annual meeting. It 
' was proper in the organic act to fix some time. 


duction. of any more bills upon this floor. 
‘These are opinions which [ submit to the con- 
sideration of this House as the result of twenty 
years of legislative experience. ‘Ihe hasty pas- 
saze of this bill in this House; the amendment 
of the Senate which has been adopted to make 
this a legal bill—an amendment which the intro- 
ducer of the bill confesses to be necessary for a 
full understanding of the bill—the hurried pas- 
sage of the bill inthe Senate—these things 
exhibit a hasty method of legislation which 
should not be adopted. IJ submit to the under- 
standing of the House that, by all the proper 


ought to go to a committee for deliberate exam- 
ination before it can be appropriately discussed 
and acted on by the House. 


Mr. DAWES. Mr. Speaker, the gentleman , of directors. What can be fairer than that? | 


from New York {Mr. Brooxs] has misunder- | 


stood me if he supposed that Í acknowledged ii 


this amendment to be necessary. -On the con- 
trary, it seems to me to be the merest sur- | 
plusage in the world, when we have provided for | 
a meeting in March to elect directors of this 
road, to add to that provision a declaration 


that when electors shall have been thus elected | 


the present directors shall cease to act. 


This bill went to the Senate Committee on |: 


: poor. ` s 
i Mr. BROOKS. I am not as poor as a 
reported back. I do not anderstand the chair- , D 


the Pacific Railroad, and was unanimously 


man of the House committee on this subject as | 
expressing the slightest dissent to this propo- 
sition. I yesterday stated to the House the 
reason why this measure was introduced for 
action without formal reference to that com- 
mittee, although I had taken the pains to sub- 
mit it to the committee informally. The sole 
object was to enable the stockholders to obtain 
this legislation before the recess. This amend- 
ment of the Senate being mere surplusage, the 
chairman of the Pacific. Railroad Committee 
not asking the reference of the subject, it seems 
to me it would be idle to refer it to that com- 
mittee. i 

I entirely agree with the gentleman from 
New York that we should not interfere in any 


werinand of itself to change 


I have no doubt the stockholders will desig- 
nate the proper time. 
Mr. BROOKS. Is it settled who are the 


stockHolders of the Pacific Railroad? Is it . M 


known who they are? l 
Mr. DAWES. Fam told since I came here 
that there has been a difficulty about the elec- . 
tion of directors, and that makes it necessary 
to have a provisión for calling another meet- 
ing in March next, so the stockholders can 
meet and settle it. 


than the stockholders themselves? And here | 


is a promulgation to every stockholder in the || 


wide country of this meeting for the election | 


I have no interest with one side or another. 
Mr. BROOKS. The gentleman has not | 
answered my question. T 
Mr. DAWES. $I will if I can. 
Mr. BROOKS. Who are the stockholders? 
Mr. DAWES. - I do not know. I am not. 
one. Ido not owns fourpenny im any rail- 
road in the world, and therefore am poor as a 


quarrel in the board of directors of this com- 
pany. I am entirely ignorant of the quarrel | 
or of the parties to it. I look upon the Pacific : 
railroad as one of the greatest enterprises in | 
which this Government is engaged, an enter- | 
prise in which are wrapped up the greatest in- 
terests of the country ; and I would contribute, 'i 
so far as may be in my power, to promoting | 
the speedy completion of that road. I am act- 

ing here in no man’s and no company’s private | 
interest. As these parties want to ¢hange the 
time of holding their annual meeting, and as I 


tion, I merely ask this House to provide for | 
that object in the simplest manner possible. A | 
reference of this bill to the Committee on the | 
Pacific Railroad when that committee does | 
not ask it would be simply postponing this | 
legislation till after the beginning of the new 
year. Ido not think, Mr. Speaker, that any 
one asking the passage of this bill has at heart 


| or pecuniary one.” 


1 r an | vate Secretary, foreign ministers, the GoVernor for 
can see nothing objectionable in the proposi- |) tho time being of any State, Senators and Repro- 
1, sentatives elect, and judges of the Supreme Court of 


! pending before Congress, and shall so register them- 


| event of which he is immediately and particularly 
j; interested.” 


any purpose hostile to the interests of this road, 


or desires this Congress to take part in any- 
body’s quarrel. Ofcourse, if the bill passes 


church mouse. I hope my friend is not so 


There are $150,000,000 of ; 
stock in this road, and only $5,000,000 of | 
stock have been paid in, and here is a large 
margin for litigation in the courts as to who 
are directors.. Who are the stockholders? 

Mr. DAWES. I will answer, in the words 
of the friend before me, that the stockholders 
are those who hold the stock. [Laughter.] [ 
demand the previous question. 

Mr. WASHBURNE, of Illinois, called for 
tellers. : 

Tellers were ordered; and Mr. Dawes and 
Mr. Brooxs were appointed. 

Mr. GARFIELD. I ask that the twenty- 
ninth rule be read. 

The Clerk read as follows: 


“29, No member shall vote on any question inthe 


church mouse. 


Barclay’s Digest adds: 


“ Asto what tho interest here alluded to is, the truo 
construction doubtless is it shall bo a direct personal 


Mr. WASHBURNE, of Illinois. Read the 
one hundred and thirty-fourth rule. 
The Clerk read as follows; 


134, No person except members ofthe Senate, their 
Secretary, heads of Departments, the President’s Pri- 


the United States and of the Court of Claims, and 
such persons as have by name received the thanks of 
Congress, shall be admitted within the Hall of the 
House of Representatives, or any of the rooms en the 
same floor or leading into the same: Provided, Ex- 
members of Congress not interested in any claim 


selves, may also be admitted within the Hail of the 

House; but no person except those herein specified 

shall at any time be admitted to the floor of the 
ouse. 


; Baker, Barnes, 


l in the interest of one set of directors? | Cook, Cullom. Garfield, Gets; Glossbrenner, Golla- 


I will answer that when I "i 


Brats x EAE SS : x 
"it will have the legal effect set forth in the || So the previous question was seconded. 


The main question was then ordered. 
Mr. WASH BURNE, of Illinois, moved that 


as been passed in that body || the amendment of the Senate be lard on the 
|, table; and on that motion demanded the yeas 
and nays. 


The yeas and nays were ordered. 
The question wag taken; and it was decided 


` in the negative—yeas 44, nays 97, not voting 


47; as follows: 
YEAS—Messrs. Arnoll, Delos R. Ashley, Axtell, 
Beck, Boyer, Bromwell, Burr, Cobb, 


day, Grover, Hunter, Ingersoll, Ketcham, Knott, Laf- 
lin, George V. Lawrence, Logan, Marshall, Mungen, 


' Niblack, Nicholson, Nunn, Pile, Pruyn, Randall, 
' Schenck, Selye, Shanks, Sitgreaves, Stewart, Stokes, 
; Taber, ‘Trimble, Van Auken, Elihu B. Washburne, 


The House divided ; and the tellers reported 
—ayes 67, nocs 58. 


| 


William Williams, and Woodward—44. ° 
NAYS—Mesers. Allison, Ames, Anderson, Archer, 

James M. Ashley, Bailey, Baldwin, Banks, Barnum, 

Beaman, Benjamin, Bingham, Blaine, Buckland, 


: Butler, Cary, Church, Reader W. Clarke, Sidney 


: Clarke, Coburn, Covode, 


e, Dawes, Dixon, Dodge, Don- 
nelly, Driggs, Eckley, Eggleston, Eliot, Farnsworth, 
Ferriss, Fields, Griswold, Higby, Hooper, Hopkins, 
Hotchkiss. Asahel W. Hubbard, Richard D. Hubbard, 


: Hulburd, Jenckes, Johnson, Judd, Julian, Kelley, 


': Koontz, William Lawrence, Lincoln, Loan, Mallory, 


' Marvin, Maynard, McCarthy, McClurg, McCormick, 


! Plants, Polsley, 
, Sawyer, 


With whom can it be more || 
_ safely trusted? With whom can we trust the 


: 5 : f d i Hi, Brooks, B all, Cake, 
precedents of legislation, a bill of this kind | question who ‘shall be the directors better | Boutwell, Brooks, Broomall, Cake 


Mercur, Moore, Morrell, Mullins, Myers, Newcomb, 
O'Neill, Orth, Paine, Perham, Peters, Phelps, Pike, 
Price, Robertson, Robinson, Ross, 
Scofield, Smith, Spalding, Starkweather, 
Aaron F. Stevens, Taylor, Thomas, Trowbridge, Up- 
son, Van Acrnam, Burt Van Horn, Van Trump, 
Ward, Cadwalader C. Washburn, Henry D. Wash- 
burn, William B. Washburn, Welker, Thomas Wil- 
liams, James F. Wilson, John T. Wilson, Stephen F. 

Wilson, and Windom—97. iene 
NOT VOTING — Messrs, Adams, Benton, Blair, 
Chanler, Cornell, 


Ela, Eldridge, Ferry, Finney, Fox? Gravely, Haight, 
Halsey, Hamilton, Harding, Hawkins, Hill, Holman, 
Chester D. Hubbard, Humphrey, Jones, Kelsey, Kerr, 
Kitchen, Lougbridge, Lynch, McCullough, Miller, 
Moorhead, Morgan, Morrissey, Poland, Pomeroy, 
Raum, Shellabairger, Thaddeus Stevens, Stone, Taffe, 
Twichell,.Rebert T. Van Horn, Van Wyck, Wood, 
and Woodbridge—i7._ ; 

So the House refused to lay the amendment 
on the table. . 

_ The question recurred on concurring in the 
amendment of the Senate; and being put, the 
amendment was concurred in, 

Mr. DAWES moved to reconsider the vote 
by which the amendment was concurred in; 
and also moved to lay the motion to reconsider 
onthe table. 

The latter motion was agreed to. 


REPORT OF COMPTROLLER OF CURRENCY. 


Mr. LAFLIN. I rise toa privileged ques- 
tion. I am instructed by the Committee on 
Printing to report adversely upon the applica- 
tion of the Comptroller of the Currency for the 
publication of five thousand extra copies of his 
report for the use of his department, and ask 
that the committee be discharged from the fur- 
ther consideration thereof, and that it be laid 
on the table. 

I desireto state that a request similar to that 
which was presented to the House was pre- 
sented to the Senate, and the Senate acted 
thereon, giving to the Comptroller of the 
Currency the same number of copies which 
he requested of the House, and therefore it 
is unnecessary for the. House to take action 
upon it. sa 

Now that I am upon the floor I desire to 
state for the information of the House that the 
compilation of the loan laws, the publication 
of which has been authorized, will not be 
printed until after we adjourn on the 20th, but 
will be printed very soon after our adjourn- 
ment, and should members desire to procure 
any copies they can be had by sending their 
orders to the Superintendent before they leave. 
I will state further that there will be about five 
copies for each member. A 

The letter of the Comptroller was laid on 
the table. 

REPORT OF THE POSTMASTER GENERAL. 


Mr. WASHBURNE, of Minois. I rise for 
the purpose of moving that the House resolve 
itself into the Committee of the Whole on the 
state of the Union, but I will give way that 
the House may dispose of a matter on the 
Speaker’s table, which was postponed until my 
colleague [Mr. FarxsworTH] should be pres- 
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ent. Itis a joint resolution in regard to the 
printing of the report of the Postmaster Gen- 
eral. 

The House proceeded to the consideration 
of joint resolution of the House No. 119, to 
authorize the Postmaster General to print five 


hundred copies of his report and accompanying | 


documents, returned from the Senate with 
amendments. 

The amendments of the Senate were read, 
as follows: 


Strike out all after the enacting clause and insert | . 
i :| copies of the report of the Postmaster General 


; required by this joint resolution is an extrava- | 


in lieu thereof the following: 

That hereafter it shall be the duty of the Con- 
gressiona! Printer to cause to be printed and bound 
three thousand copies of the report of the Post- 


master General, instead of two thousand five hun- `| 


grod copies, as provided by the act approved July 
with the abovo provision be, and the same is hereby, 


report for the present year. 
Amend sO & 
relation_to the printing of the report of the Post- 


7 hat act flicts ; $ à f 
arad rhat go much aed id act an bare | there being nothing to be paid for but 


repealed; and this resolution shall apply to the i 


the title so as to read “Joint resolution in | 


master General,” 
Mr. FARNSWORTH. The House will 
robably remember that several days ago the 


ommittee on the Post Office and Post Roads 


reported a joint resolution to authorize the | 
Postmaster General to cause to be printed | 


five hundred extra copies of his report. That 


ine resolution was passed by the 


\ which shall place the burden of payment for 
j the printing of these reports upon the different | 
| Departments. 


' ing of any report is ordered by the House a 


hundred thousand dollars’ worth of documents; | 
while in fact we print less than eight hundred | 
thousand dollars’ worth. Now it does seem to | 
me that it is due to us as members of this 


| House not to assume any more credit for' 
: lavish expenditure than properly belongs to | 


us. I would therefore suggest to the chairman 
of the Committee on the Post Office and Post . 


; Roads [Mr. Farnswortu] to amend this joint 
‘| resolution so that the expense of this printing 
|; shall be borne by the Post Office Department. 


I do not think that the number of extra 


gant number at all. The expense of printing 


them will surely not be very great, inasmuch ` 
, as we have already paid for the composition, ' 


ress- 
work and paper. I really think we should 
commence at once; and whenever the print- 


provision should be incorporated in the order 


Mr. FARNSWORTH. The gentleman from 
New York [Mr. Larun] will remember that 


i, the Congressional Printer now prints two thou- | 


ouse. The | 


ouse may also remember that a communica- | 


tion was read by the Clerk from the Postmaster 


General, who states that the number to which |! 


he is now limited—two thousand five hundred— ‘| 


is not sufficient to supply the officers and post- 
masters to whom he is required to send his 
report. 

Lhat is all there is of this matter. The Post- 
master General asks that five hundred more 


copies may be printed than the law now i 


authorizes to be printed. The Senate has 
amended the resolution passed by the House, 
not by changing the numbers, but by providing 
that the Congressional Printer shall print three 
thousand copies instead of providing that the 
Postmaster General shall cause them to be 
printed. I do not see anything wrong about it, 
and I will ask the House to concur in thes 
amendments of the Senate. 

Mr. BUTLER. Does the resolution provide 
for the printing of the reports of all the De- 
partments? 

Mr. FARNSWORTH. It does not. 

Mr. BUTLER. I ask that the resolution be 
again reported. 

ae amendment of the Senate was again 
read. 

Mr. FARNSWORTH. I will state that I 
am not certain how many copies of the reports 
of the other Departments are printed. My 
impression is that three thousand copies of the 
reports of the heads of the other Departments 
are printed for their use. 

If there is no objection on the part of the 
House I will move that the House concur in 
the amendment of the Senate. 

Mr. LAFLIN, Willthe gentleman allow me 
to ask him a question? 

Mr. FARNSWORTH. Certainly. 

Mr. LAFLIN. I will inquire of the gen- 
tleman whether, when this joint resolution 

assed the House the other day, there was not 
incorporated in it a provision that the expense 
of the publication of these reports should be 
paid by the Post Office Department? 

Mr. FARNSWORTH. There was such a 
provision. 

Mr. LAFLIN. I would ask -the chairman 
of the Committee on the Post Office and Post 
Roads whether it is not eminently fit and 
proper that all the Departments should pay for 
their reports out of their own contingent funds, 
and not have all this expense charged as con- 
gressional printing? f 

I wish to state here—and at some future 
time I will state more at length—that during 
thé past year the congressional printing, so 
called, amounted to a little over one million 
six hundred thousand dollars. Of that amount 
of printing more than one half was ordered by 
and for the Departments. But Congress is held 
responsible for printing over one million, six 


‘ tleman. 


! not too great, that we should allow the Con- 
| gressional Printer to print additional copies, | 
As I understand it, that is the only differ- || 


sand five hundred copies of these reports. | 


This joint resolution merely provides that.the || 
Congressional Printer shall print five hundred || 


copies more. 

concur generally in the remarks of the gen- | 
But as the law now stands the Con- 
gressional Printer prints for the Departments, 
and it seems to me proper, if the number is | 


ence between the gentleman from New York 
(Mr. Larun] and myself. With regard to the | 
amount of printing for Congress, and the great ' 
expense to which the gentleman alludes, I 
agree with him that we ought to retrench ex- 
penditures in that direction. But my friend 
will remember that a very large amount of 
this printing which he says is done for the 
Departménts is done upon the order of Con- 
gress for distribution by members. We order 
this very large number of the reports of the 
Departments to be printed for distribution by 


December 1%, 


ments. But as the Congressional Printer has 
printed twenty-five hundred of these docu- 
ments, and as the Postmaster General wauts 
five hundred copies more, it seems to me we 
may as well let them be printed in the same 
way. It appears to me unnecessary for us to 
occupy much more time upon this subject, as 
the only question before us is upon concurring 


ourselves, and that iswhat makes up the great 
amount. e 

Mr. LAFLIN, Will the gentleman allow 
me to interrupt him a moment at this point? 

Mr. FARNSWORTH. Certainly. 

Mr. LAFLIN. The gentleman labors under 
a misapprehension when he states that this 
large amount of printing to which I referred 
was the printing of those reports and docu- 
ments for the use of the two Houses of Con- 
gress. This printing is being done for the useof 
the Departments themselves. For instance, I 
would refer to the report of the Committee on 
Printing just made and acted upon. The Comp- 
troller of the Currency sends in a request to 
the Speaker of the House, which is referred to 
our committee, asking for the printing of five 
thousand extra copies of his report for the use 
of that bureau. That gives us no control over 
these reports at all. All this printing to which I 
have referred is strictly and solely for the use 
of the Departments. 

Not one single report, not one single book, 
that is ordered by or for these Departments 
comes into the possession of the members of 
the House. ow, I think we may as well 
first as last initiate a system which shall make 
these Departments responsible for the expense 
of their own printing; and I do hope that the 
gentleman from Illinois [Mr. Farnsworti] 
will peut us to make a good beginning upon 
this bill, and amend it so as to apply not only 
to these five hundred extra copies to which 
the bill more particularly refers, but to the 
whole three thousand copies. 

Mr. FARNSWORTH. I think it better 
that the gentleman from New York [Mr. Lar- 
LIN] should report from the Committee on 
Printing a bill making provision for the future 
with reference to the printing of the Depart- 


| in the Senate amendment. 

| Mr. ALLISON. If I correctly understand 
the gentleman from New York [Mr. Lariin] 
the Congressional Printer now prints all these 
documents; and the only question is whether 
the expense of this printing for the Depart- 


~ ments shall be charged to congressional print- 


ing proper, or whether it shall be charged over 
epartments for which the printing is 
Now, it seems to me that by 
rovision we can require the 
Printer to report to Congress the 


' to the 
actually done. 
some general 
Congressional 


| amount of printing actually done for the two 


Houses, and also the amount done for the 
Departments.. For one, I am opposed to hav- 
ing these different Departments charge us with 
extravagance in printing. Only a day or two 


‘ago the gentleman from New York, [Mr. 


Brooxs,] as one of the counts in his in- 


| dictment against this Congress, charged that 


we were squandering here millions every year 
in printing public documents which are worth- 
less. 

Now, if the Departments want documents 
printed for distribution in the various States 
or among foreign Governments, let the Depart: 
ments become responsible for the distribution, 
and let the expense be charged over to them. 
A general provision which should have this 
effect would, it appears to me, be desirable. 

Mr. LAFLIN. As this subject has been 
brought to the attention of the House, I would 
like, with the permission of the gentleman from 
Illinois, [Mr. Farnsworru,] to give the sub- 
stance of a statement which I have seen from 
the Congressional Printer. 

Mr. FARNSWORTH. It appears to me 
that a small matter of this kind should not 
occupy any more time. I insist on the demand 
for the previous question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the amendment of the Senate was 
concurred in. 

Mr. FARNSWORTH moved to reconsider 
the vote by which the amendment was con- 
curred in; and also moved that the motion to. 
reconsider be laid on the table. 

The lgtter motion was agreed to. 

LEAVE OF ABSENCE. 


Mr. HUNTER asked and obtained indefinite 
leave of absence after Thursday next. 

Mr. PRUYN asked and obtained leave of 
absence after to-day until January 15th. 


WITHDRAWAL OF PAPERS, 


Mr. KERRasked and obtained leave to with- 
draw from the files of the House papers in the 
case of J. O. Armes. 

PENSIONS FOR SOLDIERS OF 1812. 

Mr. MAYNARD, by unanimous consent, 
presented a resolution of the Legislature of 
the State of Tennessee in favor of granting 
pensions to soldiers of the war of 1812; which 
was referred to the Committee on Revolution- 
ary Pensions and of the War of 1812, and or- 
dered to be printed. 

ORDER OF BUSINESS. 

Mr. WASHBURNE, of Illinois. I move 

that the rules be suspended, and that the House 

: resolve itself into the Committee of the Whole 
on the state of the Union upon the President's 
message. ; 

On the motion there were—ayes 52, noes 43. 

Mr. RANDALL. I call for tellers. 

Tellers were ordered; and Messrs. RANDALL 
and PIKE were appointed. 

The House divided; and the tellers report- 
ed—ayes 78, noes 22. 

So the motion was agreed to; and the House 


resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. Dawgs 


1867. 


THE CONGRESSIONAL GLOBE. 


235 


nn a a aT. 


in the chair,) and proceeded to the considera- 
tion of the 
PRESIDENT’ S ANNUAL MESSAGE. | 


Mr. BOYER. Mr. Chairman, I shall avail l 
myself of the latitude of debate whith is per- . 
mitted in the Committee of the Whole upon . 
the President's message to review the charac- f 
ter af that remarkable contest between the 
Executive and Congress which during two | 
years has divided the country and arrested ; 
the attention of the civilized world. 
The long-threatened impeachment has come 
to grief. Slain in the house of its friends, it | 
were well to leave it to the undisputed charge | 


of its fifty-seven mourners, if they could only | 


be persuaded to give it a quiet funeral and | 
silently bury it out of sight. 

I shall not attempt upon this occasion to re- 
argue the case which has been already decided ; 
for in so doing I should but weary the House : 
without adding to the weight of propositions | 
already demonstrated nor to the triumph of a 


defense already complete. 

For my own part 1 should prefer to leave the 
whole question precisely where ithasbeen placed 
by the minority of the Judiciary Committee, 
and dismiss it as involving nothing but issues 


purely political in their character, and as such ` 


to be tried at the elections, not in the high 
conrt of impeachment. 
the whole impeachment project resolves itself 


into a conspiracy to cheat the ballot-box under | 


the pretended forms of law. 

Bat there seems to bea prevailing disposition | 
still to agitate the subject in the debates of the 
House, which would be of less practical im- 
porne to the country were it not that the 

ouse is not foreclosed by its former judgment 
in the case, but may at any time renew the | 
proceeding upon the motion of any member 
who may rise to a privileged question, and 
either prefer new charges or revive the old ! 
ones. This consideration induces me in pass- 
ing briefly to notice the tegal position assumed 
last week upon this floor by my tearned and 
honored colleague, [Mr. Wooswann:| from 
whom I venture to differ with great reluctance, 
entertaining, as I do, for his opinions as a jurist 
the very highest regard. Still I never differed | 
from any one with a more decided conviction 
of being in the right than when I controvert ' 
the legal proposition laid down by my colleague 
that a President of the United States may be 
constitutionally impeached and removed from 
office for an offense not known either to the 
statute or common law. If this be so, then a 
political party may by its Representatives and 
Senators in Congress lawfully impeach and 
remove the President from office for an offense 
merely political, and which involves no moral 
turpitude whatever. If such a doctrine as that 
is to prevail the independence of both the 
Executive and the judiciary is gone, and Con- 
gress may reign supreme. The judiciary having 
no means of defense aganist legislative usurpa- 
tion except in the protection of the Executive 
would inevitably fall with him. 


In support of the proposition which leads to 'i 


these startling results my colleague has cited | 
no other authority than a loose and somewhat 
confused paragraph from Curtis on the Consti- 
tution, which enumerates even ‘‘imbecility”’ 
among impeachable offenses. But the words 
of the Constitution, it seems to me, are them- 
selves plainer than any commentary which can 
be written upon them. ‘Treason, bribery, or 
other high crimes and misdemeanors” are the 
only words there used to define impeachable of- 
fenses. Concerning ‘‘treason’’ and ‘‘bribery”’ 
there is no dispute, and the whole controversy 
narrows down to the definition of the words 
‘thigh crimes and misdemeanors.” 

Now the words ‘crimes’? and ‘‘misde- 
meanors’’ are terms of art, and in the lan- 
guage of the law neither of these words are 
applied to any other than indictable offenses. 
‘*Misdemeanor’’ is generally used in contra- 
distinction to ‘‘felony,’’ and no act is in law 


| mies of the President, he would perhaps enter- | 
tain less exalted ideas of the judicial impar- i 


Viewed in that light | tain i 
| tiality of such tribunals. 


: at the last fall elections. 


either a crime or a misdemeanor which is not 
the subject of indictment either by the statute 


i Capitol, and a Senator from New Jersey [Mr. : 
| Stockton] from the other end, for no other | 
_ reason which impartial men could understand : 


| minious an end a few days ago did not perish | 


or the common law. There is no citation 
needed to support so elementary a principle, 
and which may be found in any text-book upon 
English or American criminal law. The Con- 
stitutién being a legal instrument, or more | 
properly speaking a law of the very highest ' 
nature, its words are not to be distorted from | 
the meaning which the general language of the ; 
law assigns them. 

The argument from reasonable intent is quite | 
as conclusive. ‘The framers of the Constitution | 
gave us a Government of mutual checks and | 
balances; and it would not have been con- 
sistent with their design to vest an undefined | 
power in one of the codrdinate branches of the 
Government which would enable it at will to 
usurp and absorb the others. 

My colleague thinks that Congress might be | 
trusted. I know not what his observations | 
may have been which have inspired him with 
this unexpected confidence; butif he had sat 
with us in the Thirty- Ninth Congress and wit- 
nessed the expulsion of a Representative from | 
Indiana [Mr. Voorhees} at this end of the | 


than that their seats were wanted for the ene- 


The impeachment which came to so igno- |; 
by the hand of impartial justice. It was killed |; 
If the elections had |: 
gone the other way the result would no doubt | 
have been heralded here as the popular war- ; 
rant for immediate impeachment. Was not 
the issue so presented to the people and im- 
peachment demanded as a congressional duty 
and national necessity? Not only were pro- 
phetic announcements of the impending im- 
peachment and removal of the President from | 
office made by those highest in authority and 
deepest in the secrets of the ruling majority 
here, but the imaginations of their followers 
were entertained with even the more startling | 
apparitions of the scaffold and the rope. 
By the failure of the impeachment Congress | 
| has impeached itself. Each of the contending ` 
| parties has charged the other with usurpation | 
and criminal violation of the Constitution. If | 
the President was guilty of these offenses he | 
ought to have been impeached and removed į 
from office. If he was not guilty Congress has | 
had neither justification nor excuse for its 
repeated trespasses upon the prerogatives which ; 
pertain to the executive office and the public 
insults which it has heaped upon the head of 
itsincumbent. Ifimpeachment was voted down 
because in the estimation of Congress the Presi- 
dent was innocent of any impeachable offense 
it was well done. If it was not done in the 
spirit of justice to the accused, but for the sake 
of the country, for the sake of peace, and for 
the sake of the honor and dignity of the Con- 
gress of the United States, it was still not ill 
done. Butif the nolle prosequi was extorted 
from the fears of the impeaching party, excited 
by the warning voices of the late elections, and 
from no higher motive than to escape the costs 
of a hopeless prosecution, then gratitude con- 
stitutes no part of the debt which in this behalf 
either the President or the people owe to Con- 
gress. a rs 
The country may nevertheless be congratu- 
lated upon the eomplete vindication of its 
Chief Magistrate from the accusations of his 
enemies by the verdict of their own tribunal. 
What public man exercising the office of 
President of the United States at so critical a 


== 


period could have undergone a scrutiny like 
that to which Andrew Johnson has been sub- 
jected and emerged from the ordeal more 
scatheless than he? During more than eight 
months a secret inquisition assiduqusly labored 
to convict him of something, no matter what, 
so it would injure him in the estimation of 
mankind. His persecutors were able men, 
armed with the power of the nation, and sus- 


pected by no man of any disposition to spare 
the accused. The secret history of his public 
acts was explored, his most private relations 
invaded, his personal correspondence ran- 
sacked, the revelation of his most confidential 
conversations in his most unguarded moments 
required of hig friends, his domestic life invest- 
igated, his pecuniary transactions overhauled, 
and even his private bank accounts examined. 
To get evidence against him the felon’s cell 
was visited by honorable members of Congress, 
and testimony solicited at the hands of con- 
victed perjurers. Spies and detectives were 
employed, traps set, money expended—but all 
in vain. Andrew Johnson as man and Presi- 
dent stands higher this day in the estimation 
of his countrymen than when this investigation 
began. I would rather take his chance for 
honorable and enduring fame hereafter than 
that of the proudest and loftiest among all his 
enemies, persecutors, and slanderers. 

He was not the President of my choice. I- 
did not vote for him. But I recognize in him 
a fearless defender of the Constitution, and 
as such I honor and defend him. As such, 
too, he will be remembered and honored by 
his countrymen when the political strife of 


! these days shall be over, and when his admin- 


istration of public affairs shall have passed 
into history. 

Executive usurpation was looked upon by 
Congress with other eyes when the incumbent 
of the White Honse was in accord with the 
Republican party. For Lincoln we had a bill 
of indemnity—for him and his subordinates— 
covering all public and private wrongs by them 
committed. But for the conservative Johnson 
we have had instead an inquisition armed with 
congressional drag-nets constructed so as to 
catch the smallest minnows of official delin- 
quency, and congressional microscopes to de- 
tect even the animalcule of evil which might 
be suspected to lurk in the atmosphere of the 
presidential mansion. What if the Judiciary 
Committee with its thumb-screw8 and quizzing 
glasses had invaded the White House in the 
winter of 1864 instead of the winter of 1867! 
What revelations might then have startled the 
nation from its propriety! If the committee 
had been as intent then as of late in the 
pursuit of microscopic objects it might have 
made points out of point lace, and might even 
have beheld the avenues to official appoint- 
ment illuminated by the glitter of gems and 
vocal with the rustle of silks! 

But I forbear to pursue this subject. I turn 
from the impeachment of the President to the 
impeachment of his impeachers, now pgnding 
before the grand tribunal of the people. 

Congress itself stands impeached for a series 
of high olitical crimes and misdemeanors, 
among which are the following: 

1. In the name of union it perpetuates dis- 
union. 

2. In a condition of profound peace it has 
applied the iron rule, and maintained the costly 
establishments of war. 

3. In the name of republican government 
it has subverted the peaceful and lawful gov- 
ernments of the people in ten States, and in 
their stead it has established five military dic- 
tatorships, enforced by five standing armies. 

4. It has degraded the white race and be- 
trayed the principles of republican government 
by subjecting ten millions of white Americans 
to the dominion of four millions of negroes. 

5. It has taken away the elective franchise 
from at least a quarter of a million of white 
voters. . 

6. It has, by its proscriplive, sectional, 
coercive, and partisan polity, prevented the 
restoration of fraternal feeling throughout the 
nation, and has destroyed constitutional gov- 
ernment, impeded industry and enterprise, 
imperiled capital, and prevented the restora-, 
tion of public confidence throughout the south- 
ern States. 

7. By hindering the return of material pros- 
perity to the desolated and submissive South 
Congress has at a period of unexampled taxa- 
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tion disabled one third of the nation from bear- | 


ing its proportionate share of the public bur- 
dens. 


8. It has endeavored to subvert the coördi- |! r sti 
nate branches of the Government by appro- ` tracted country, and the popular verdict thay be 


priating to itself the constitutional prerogatives | the | 
+ fourteen States they exhibit an aggregate gain 


of the judiciary and the Executive. 


9. It has endeavored to destroy the inde- I r tes b 3 
ii Democracy against the Radical majorities of 


l; the previous year. 
In New York, Pennsylvania, and Ohio, the ': : ; 
= dictator; and withoutrepresentation upon this 


pendence of the Executive by taking away from 
him his proper eontrol over official appoint- 


ments and in the selection of his constitutional i € 0 
< three most populous and powerful States in the 


, Union, the aggregate gain is nearly one hun- |; 
If we take these : 
' three States as illustrative of the popular reac- |: 
| tion, and this House were to be reconstituted |: 
| inconformity thereto, what would be the result? | 


advisers; and has attempted to intimidate the 
Chief Magistrate by constant threats of impeach- 


ment and removal from office unless he is will- |, 


ing to submit to the dictation of Congress. 


10. Congress has created an aristocracy of | 


Government bondholders by exempting from 


taxation their investments, amounting to more |, In b y 
i tricts out of nineteen; and if the Representa- 


| tives of Ohio were proportionately divided here |; 
the Republicans instead of sixteen Representa- |: 
tives in this House from the State of Ohio ` 
would have but nine, and the Democrats instead :: 
` of but three would have ten. 
nificant fact that among those left out would be i! 
the member from the third district of Ohio, the ` 


than one fifth of the entire capital of the coun- 
try. ' 
11. It has established 


cent. in gold out of the earnings of the people. 


12. Jthasso managed the finances of the coun- į 
try that, notwithstanding the taxes are more © 
onerous than those ever before imposed upon | 


any nation, not more than half the gross 


amount exacted from the people finds its way ‘i 
into the public Treasury. And while gigantic | 
i have come back with a majority reduced by | 
over a thousand votes. | 

{ 


fraud stalks unpunished through the land Con- 


gress has deprived the President of the powers |: 
essential for the protection of the public rev- | 
enue by taking away his control over his own || 


appointed agents. 

18. Congress has deliberately broken its sol- 
emn pledge made to the nation on the 22d of 
July, 1861, that % would ‘preserve the Union 
with all the dignity, equality, and rights of the 
several States unimpaired.” 

It is impossible within -the limits of my 
allotted time to discuss all the propositions 
which I have here laid down in a single speech. 
But there will be ample time to discuss them 
all here and*elsewhere before the national 
jury will render its next verdict in the general 
elections of 1868. If, as we have been so 
frequently reminded on this floor, revolutions 
never go backward, the final triumph of con- 
servatism in 1868 has already been fore- 
shadowed by the Radical defeats of 1867. 

Lest in the matter or manner of what I pro- 
pose to say I should seem to presume too much 
upon the result of the late elections I beg leave 
to remind the majority of the precedent set by 
them based upon the elections of the year 


before, when there were considerable Repub- |: 
li hanging on the verge of the Government.” 


‘lican gains. It will be remembered when the 
Thirty-Ninth Congress assembled in its second 
session soon after those elections how jubilant 
-and defiant were the Radical majority in this 
House. Although the aggregate Republican 
‘majority in the twenty-three States which then 
voted was but six per cent. of the whole num- 
ber of votes cast, none of us on this side of the 
Chamber can ever forget how constantly the 
election returns were flung in our faces, nor 
how boastingly they were quoted as the indorse- 
ment of the policy of Congress by the people, 
and as the indisputable warrant for new and 
more progressive acts of Radical legislation. 
Emboldened by the result of the elections of 
‘1866 the Radical majority in Congress were 
no longer restrained by constitutional barriers, 
nor bya regard for the consistency of their 
own acts. Before those eleetions Congress 
presented its plan of reconstruction in the form 
of a constitutional amendment, and submitted 
it to all the States for their acceptance or rejec- 
tion, thus recognizing the existence of all the 
‘States and the constitutional right of each to 
act as such in the premises. The States, in 
their exercise of their then admitted right, 
‘rejected the proposed amendment. But after 
‘the elections of 1866 that which Congress had 
failed to effect by an amendment of the Con- 


the South was solicited voluntarily to accept 
negro suffrage. 
at the point of the bayonet. 


a system of banking 
by which Government gratuitously pays in aid || 
of the profits of the banking capitalist six per ' 


But by the time the elections of 1867 came 
round the experiment of Itadical reconstruction 
had been tried for two years and a half. The 
result is seen in the condition of our still dis- 
found in the returns of the last elections. In 


of nearly three hundred thousand votes by the 


dred and twenty thousand. 


In Ohio the Democrats have carried ten dis- 


And it is a sig- | 


chairman of the Republican Congressional 
Executive Committee, [Ma Scuenox, ] and the : 
member from the tenth district of Ohio, [Mr. | 
ASHLEY, | the original impeacher himself, would 


I have not at-hand the statistics of the elec- 


tion in the Empire State so as to give the result || 
| breasts of the American people. 
majority in the State of New York is in the | 
| neighborhood of fifty thousand, it is evident | 
. that instead of the delegation standing as it now | 
j| does—eleven Democrats to twenty Repub- | 
licans—the Democrats would be largely in the | 


with the same detail; but as the Democratic 


majority if the representation were proportioned 
in accordance with the popular vote. 

If the .popular vote in the Keystone State 
were proportionately represented here the dele- 


would be. equally divided, instead of but six 
Democrats to eighteen Republicans, as at pres- 
ent. oy 
An analysis of the votes of the other States 
would exhibit similar resnlts. 

“This is therefore no longer the Congress of 
the people. Itwas a rump Congress last year ; 
but this year it is in its representative character 
a condemned rump. In view of the latest 
operation of thoseinstrumentalitics which make 
and unmake Congressmen this Congress may 
now not inaptly be denominated ‘a body 


I do not say by any means that it is not a 


| part of the Government; for its power must 


still be confessed. The majority who during 
the past year held the sway in this place are 
here again with numbers scarcely diminished. 
Within the bar of this House they are as abso- 
lute as ever, and may, as before, defy, pro- 
scribe, and gag the minority. They may still 
compel us to silence when the most important 
laws are enacted under the ‘spur of a party 
caucus without examination or discussion. 
They may still humiliate us by occasionally 
according to two or three of us the special favor 
of occupying the floor for the space of five 
minutes for argument upon some great measure 
of publie interest. They may still at their 
pleasure eject us from our seats when we become 
troublesome. - The majority are still powerful 
enough to enforce all the rules of the House 
strictly against us and suspend them whenever 
it suits their own purposes. All these things 
they may stilldo. But there is one thing which 
they can no longer do—they can no longer 
truly claim to represent the country. 
Radicalism, once dominant and still power- 
ful, but weakened by recent defeats and dis- 
tracted by the loss of public confidence, is 


iled i throughout the free States rapidly tottering 
stitution they resolved to enforce outside the | 
Constitution by act of Congress. Last year | 


to its fall. I repeat, this is the case through- 
out the free States, but I do not include 


: ) | among the free States of this Union those 
This year it has been enforced || 


unhappy States in which the principles and 


i will of a partisan Congress. 
| people pour out their blood and treasure for 
the suppression of the first treason if the last 
| is to triumph. 


forms of free government have been abolished 


by act of Congress. Radical emancipation has 
in those States worked marvelous results. 
They were called slave States before the war 
because of the servitude of their negro popu- 
lation. Bat what else are they now with their 
four million black freedmen, so called, and 
their ten million subjugated and subordi- 
nated whites? Ten of them are military prov- 
inces without the semblance of State rights 


| and without any remnant of civil liberty except 


that which they hold by the grace of a military 


floor. 

‘Lhe remaining one of the eleven States origin- 
ally excluded has, it is true, a delegation here 
claiming to represent her people ; but how and 
by whom elected, and upon what conditions 
of party vassalage admitted bere it is not now 


| necessary to mention. 


In States like these alone, where negroes 
have possession of the polls and white men 
are disfranchised because they will not vote 
the ticket nor support the policy dictated by 
Congress—in such States it is that Radicalism 
continues to flourish. Everywhere else it is 
undergoing the process of popular repudiation. 

The people had trusted the Republican 
party as no party had been ever trusted by 
them before, till the spirit of Radicalism, 


| drunk with power and mad with the unhal- 
|| lowed lust for endless party plunder, at- 


tempted, in the sacred name of ‘‘ Union,” to 


| destroy the Constitution. 


The love for the Union is strong in the 
Their sacri- 
fices for its preservation in the. war for the 
suppression of the rebellion were greater than 
those which. any people had ever before en- 
dured for the perpetuation of their Govern- 
ment. But it was not empire alone for which 
they fought and suffered, nor a barren stretch 


| of territory divided into discordant States ; 
i; they loved and gloried in the Union because 

i it was the bulwark of the Constitution, and 
j gation from Pennsylvania in this Congress || 


because the perpetuity of the one is essential 


i to the perpetuation of the other. After having 


successfully defended the outworks of consti- 


' tutional liberty Congress may be assured that 


the people wili not now surrender to them the 


| citadel itself. 


The people are beginning to see that we are 


i in the midst of a second rebellion even more 


dangerous than the first. That was waged to 


; divide the States; but this to enslave the peo- 


ple. The first came in the shape of armed 
secession ; but this steals upon us in the form 
of legislative usurpation. 

The confederates made for themselves a new 


: constitution modeled after the old; but the 
| Radicals repudiate the old Constitution and 


provide.no other substitute than the unbridled 
In vain did the 


The struggle between the President and Con- 
gress for the past two years has been nothing 
less than a continued defense of the Constitu- 
tion by the Executive against oft-repeated acts 
of usurpation by Congress. ` 

Congress assumes the ground that it can 
legislate for States and reconstruct the Union 
“outside of the Constitution.” The Presi- 
dent has always held, and has in his last mes- 
sage to Congress reailirmed, that— 

“The Union and the Constitution are inseparable, 
and as long as one is obeyed by all parties the other 
will bo preserved, and if one is destroyed both must 
perish together.” 

Let ussee upon what professions of principles 
and under what pledges to the American people 
the Republican party came into power. 

I will read the following passages from the 
platform of the Republican party adopted by 
them in their national convention assembled at 


Chicago in May, 1860, which nominated Abra- 


-ham Lincoln forthe presidency, and upon the 


faith of which he was elected. laskthe earnest 

attention of the House to these reminiscences 

of promises broken and trust betrayed : 
“Second. That the maintenance of the Federal 
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Constitution is cseential to the preservation of our 
Reoubliean institutions, and shall be preserved. 
3 x 2 ž è x a è 3 * 


“ Fourth, That tho maintenance inviolate of the 
rights of the States, and especially the rights of each 
State to order and control its own domestic institu- 
tions according to its own judgment exelusively, is 
essential to the balance of power on which the per- 
fection and enduranceof her political faith depends.” 


So said, proclaimed, and published the Re- 
A eae £ ee 
publican Xational Convention of 1800. 


Since the publication of these principles ! 


there have been three distinct eras of advance 
toward their complete betrayal and overthrow 
by the party which professed to adopt them, 
The first dates anterior to the war, and may 
be designated as the era of the “ higher law.” 
Tiis was in the days of personal liberty bills, 
underground railroads, and John Brown raids. 
The second era arose during the war, and may 
be termed the era of *‘military necessity.’ 
This was in the days of Seward's *‘ little bell,” 
when printing presses were destroyed ; when 
arrests were made without process of law; 
when there were convictions without. trial, 
imprisonments without an accuser ; and when 
every man's liberty was ai the disposal of Gen- 
eral La Faye:te C. Baker! 

The third era has arisen since the war, and 
may be characterized as the era of Radical 
& reconstruction."’ This is the day of Freed- 
men’s Bureaus, negro equality, and military 
dictatorships. 

During these three eras of Republican gov- 
ernment the sappers apd miners at work 
against the bulwarks of the Constitution rapidly 
advanced their operations until all was nearly 
ready for the final assault, when the people at 
last came ‘‘to the rescue of their own institu- 
tions." 

I have no time to dwell upon details, but 
only to notice several of the recent leading 
measures of Congress, which, like jhe mile- 
stones planted by the highway, measure the 
advance toward the point of destination. 

The supplemental Freedmen’s Bureag bill 
passed in this House February 6, 1866, which 
was vetoed by the President, and which after- 
ward failed to become a law by not obtaining 
the constitutional majority in the Senate, pro- 
vided for the establishment of military juris; 
dictioa over all parts of the United States in 
which refugees or freedmen were to be found. 

The civil rights bill, which was also vetoed 
by the President on the 27th of March, 1866, 
but was afterward passed by a two-thirds vote 
through both Houses of Congress, declares 
that all negroes and mulattoes born in this 
country shall be citizens of the United States ; 
repeals all State laws relating to person or 
property founded on any distinctions of race 
or color. It vests exclusive jurisdiction to try 


all offenses against this law in the Federal | 


couris, and subjects to fine and imprisonment 
those who under color of any State law shall 
disobey its mandates. It does this in terms 


which include even the jadge upon the bench 


who should venture to decide according to his 
judgment and conscience against the consti- 
tutionality of the act. 


For the purpose of enforcing its execution it | 
provides, moreover, that the military and naval ` 


forces of the United States shall be employed. 
President Johnson, in summing up in his veto 


message the nature of the act, truly character- | 


izes it as follows: 


“ In all our histo 
ple living under Federal and State law, no such sys- 
tem as that contemplated by the details of this bill 


has ever before been proposed or adopted. They | 
establish for the security of the colored race safe- | 


guards which go infinitely beyond any that theGen- 
eral Government has ever before provided for the 
white race. 


and againstthe white race. They interfere with the 
municipal legislation of the States, with the relations 
existing exclusively between a State and its citizens 
or between inhabitants of the same State, an absorp- 
tion and assumption of power by the General Gov- 
ernment which if acquiesced in must separate and 
destroy our federative system of limited powers and 
break down the barriers which preserve the rights 
of the States. It is another step or rather stride 
toward centralization and of concentration of all 
legislative powers in the General Government.” 


But Congress, as if conscious that in the civil 


, in all our experience as apeo- | 


y . In fact the distinction of race and color || 
is by the bill made to operate in favorof the colored | 


|! rights bill it had transcended its constitutional 
‘ authority, incorporeted the principles of the 


act in a proposed constitutional amendment, `: 
which passed the House on the 18th of June, ;; 


1806, and was transmitted to the States for 
ratification. It provides for the complete 
equality of the races, and makes negroes, mu- 
lattoes, and Chinamen, if born in this country, 


not only citizens of the United States, but also | 


; citizens of the several States in which they 
‘respectively reside. It prohibits the several 
. States from 


prer and immunities of these 
| 
[l 


rasons; 
ut confers upon Congress waliaied roren 
:! of legislation for the enforcement of the new 
‘| article. Doubtless’ under this amendment, if 
|| adopted, its authors will find room for ample 
7 jurisdictian on the part of Congress to enforce 
1! the complete equality of the races in political 
| rights, and the extension of negro suffrage to 


‘all the States, anything in the laws of any State || 
to the contrary notwithstanding; nay, without ` 
the help of the constitutional amendment a hill 
for that end is even now pending before Con- . 
gress. After it became apparent that the Afri- `; 


canization of the southern States and their 
complete subjection to Radical dominion contd 
not be accomplished by an amendment of the 
Constitution in the ordinary way, Congress 
relaxed nothing of its predetermination to ac- 
complish these results. The apparent indorse- 
ment of their former measures at the popular 
elections at the North in the fall of 1866 em- 
boldened them to attempt by direct and open 


ugurpation outside of the Constitation that — 


which they had failed-otherwise to effect. From 
this originated the military reconstruction act, 
. 80 called, passed March 2, 1867, and its sev- 
, eral supplements. 
From the date these acts went into opera- 


| tion free government in the ten excluded States | 


‘ceased to exist. Never was there an act of 
i wholesale tyranny perpetrated: by any legisla- 
|i tive body with so little excuse. Two years had 
i nearly elapsed since the bloody lanrels of the 
‘| war were ours. When the surrender of the 
‘| armies of Lee and Johnston was made known, 


with that adaptability for self-government so | 


characteristic of the white people of America, 
peace and order by common consent resumed 


their accustomed sway. Immediate steps were |; 


` successfully taken everywhere to reorganize 


| the civil governments of the former confed- |; 
i! erate States in sabordination to the Federal i 


|i authority. Onthe 29th of May, 1865, was 
il issued the menrorable proclamation of Presi- 
|, dent Johnson establishing the provisional gov- 
‘ernment of North Carolina. ‘That proclama- 
> tion embodied the plan which jast before the 

death of Mr. Lincoln had been agreed upon 
! by himself and his Cabinet as applicable to the 
situation of affairs. This immediately restored 
the State of North Carolina to‘its relations 
|. with all the departments of the Federal Gov- 

ernment fer the enforcement of all the laws 
|; of the United States. 
|| In the following month similar provisional 
|’ governments were established in the States of 
Mississippi, Georgia, Texas, Alabama, and 
South Carolina. Governments were in like 


‘in allof them a ready obedience was yielded 
| to Federal jurisdiction. 
|: very was abolished, the ordinances of seces- 
| sion repealed, and the rebel debt repudiated. 


|! All of them manifested an anxiety to conform 
i to all the reasonable demands of the General 
i: Government, and to be restored as early as 
i practicable to all their former relations in obe- 
i! dience to its laws. 
For this work, so early begun and so auspi- 
i ciously completed by the President, he has 
| been threatened with impeachment; but not 
, before Congress had waited nearly two years 
Í to take advantage of what he had done, and 
i to build upon it their own superstructure for 
| the perpetuation of their own party domina- 
| tion. Ifthe provisional governments so estab- 
lished were not lawful or proper it was the 
plain duty of the Thirty-Nint Congress to 
act promptly upon its first assembling by the 


assing any law to abridge the . 


manner organized throughout the others, and |: 


In all of them sla- | 


j| substitution of other and better governments 
1, in their stead. But Congress took no action 
in that direction until at the close of its sec- 
ond session. Afterward, by lapse of time and 
_ by tacit permission and direct recognition by 
Congress, those governments became govern- 
_ ments of the people de jure as well as govern- 
| ments de facto. 
' Much argument has been wasted upon. thé 
question whether the President or Congress 


All that then remained to complete the per- 
fect restoration of the Union was the admis- 


their several States. 
© Such was the policy of the President; but 
such was not the policy of Congress. Why it 
‘was not the policy of Congress let the polit- 
‘ical history of the past two years furnish the 
explanation—let the political necessities of 
the Republican party explain the motive. 
I agrec that if the leaders of the Republican 
party could have seen their way clear to the 
erpetuation of their power by measures at 
east in apparent conformity to the Constitu- 
tion they would not have adopted a policy of 
so-called reconstruction manifestly and avow- 
; edly outside of plain constitutional prohibi: 
': tions and in open violation of its most saered 
guarantees. But the defeat of their proposed 
amendment of the Constitution for that end 
made the accomplishment of their object im- 
possible by other than unconstitutional legisla- 
tion. The courage and the conscience for sueh 
an undertaking were not wanting. 

I thank the chairman of the Committee 
on Reconstruction, the veteran leader of this 
i House, for his timely letter of the 26th of 
August, in which he revealed the crime of 
| Congress against the Constitution with a de- 
| gree of courage and candor which half redeems 

the guilt of his participation : 

li “Some of the members of the Senate [says the 
letter] seemed to doubt their power under tho Con- 
| stitution which they had just repudiated, and wholly 
i outside of which all agrecd we were acting; else our 
'| whole work of reconstruction was usurpation.” 
This was a well-timed confession from high 
' authority, much needed then by the voters of 
the northern States, who did not fail to rally 
for the rescue of the Constitution so imper- ' 
iled and in support of its ‘‘ elected defender.” 

If time permitted it might be instructive to 
present an estimate of the present and pro- 
; spective cost of congressional reconstruction. 
The President informs us in his message that 
i it has already cost uncounted millions, and if 
| persisted in may eventually bankrupt the na- 
tional Treasury. He tells us that the sum 
which must be annually thrown away in the 
| maintenance of negro governmentsat the South, 
| if properly husbanded, would form a sinking 


! fund sufficient to pay the national debt in fit- 
| teen years. 
These are weighty considerations for the 
‘national creditor, as well as the national tax- 
| payers. 
|” ‘The sacrifices demanded of the nation to 
sustain the policy of Congress are too peril- 
ous and costly to be made for the sake of any 
party by a free and enlightened people. 


TAXING NATIONAL BONDS. 


Mr. PIKE. Mr. Chairman, several days 
since I introduced a resolution looking to the 
taxation of national bonds, and I propose now 
to make some brief remarks upon it. I prefer 
doing this now, because when the revenue bill 
comes before the House for action the brief 
time allowed for discussion will not permit the 
exhibition of this proposition in its true light. 
T shall then ask a vote upon it; and unless 
something better is suggested meanwhile to 
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compass the same object I shall hope the meas- 
ure will meet the approbation of the House. 

In my judgment we have already postponed 
this taxation too long. 
Congress I urged the necessity of it. 
could have been done more readily, because it 
had not been the subject of popular discussion, 
and consequently the terms of it would have 
been more easily fixed upon. But Congress, 
like an individual, seldom does anything so 
long asit can be postponed, and so the propo- 
sition was thrown into the future to take its 
chances. Now the necessity is upon us. We 
must act or refuse to act in the midst of an 
unusual activity of financial discussion, both in 
Congress and in the country, and with the 
feeling strong upon us that the difference is 
very great between action and non-action. 

It is not to be disguised that public atten- 
tion has been largely turned toward this mat- 
ter. But I would not have the House act from 

opular clamor. J am quite sure it will not. 
There is courage enough ip this House ta resist 
popular influences when they are wrong. And I 


now the members of this body will not refrain | 1 pe 
© has become so familiar to us that we fail to 
It ex- | 


from acting because they may subject themselves 
to the charge of seeking the popular favor. 
I speak of the popular feeling because that 


In the Thirty-Ninth | 
Then it | 


is a strong reason why the subject should be | 
: and is very considerably more than double the 


examined. That fact brings the matter prop- 
erly before Congress for discussion. 
consideration be given to the matter now which 
its importance demands. 
go wrong in giving time to the investigation of 
a question which more than any other pertain- 


ing to taxation or finance occupies the public |: 


thought. 


Let that | 
i dying west of the Mississippi. 
We certainly cannot | 
"i was $14,000,000,000, and allowing an increase | 


But Iam not disposed to view the matter 
altogether as a partisan. We have the debt 
upon us. We must carry it along in good faith, 
as we agreed to do, and in due time we must 
pay it or renew it, feeling well assured that as 


i the years go by the rapidly increasing property 


of the country will form an ampler base upon 
which to rest its burdens. The hundred mil- 
lion inhabitants that are by and by to con- 
stitute the people of the Republic, with the 


incalculable wealth that will be theirs, will |: 
about four hundre 


bear this debt too easily to make it a subject 
of complaint. Our business is to “tide it 
over ;’’ and when the country has once settled 
upon the proper methods of carrying it we shall 
find our prosperity too elastic to be cramped by 
its weight. 

This debt now constitutes a great property— 
& property recognized by our courts, subject 
to our laws of conveyance and descent, and 


| protected by the nationa! and State authorities. 
| it is subject only to the laws of Congress, and 
Congress itself is bound by the terms of the |; 


acts which brought it into existence. 
The immense magnitude of this property 


appreciate it except by comparison. 
ceeds in value the whole property of New 
England, New Jersey, and 


census valuation of the eight northern States 
The whole 
property of the country in 1860, except slaves, 


ii of fifty per cent., the great property repre- 


sented by this debt is worth one eighth of the 


|. whole of it. 


Nor am I to be deterred from acting upon `i 


the subject because a large party has already 
in many sections—perhaps everywhere in the 
country—attempted to create a partisan advan- 
tage for themselves out of the non-taxability 
ot these bonds. 

As a party, the Republican party has taken 
no position upon this subject. Individual mem- 
bers of it differ, and as an organization having 
the control of legislation we must either acqui- 
esce in propositions for taxation or give the 
reasons for not doing it. We cannot answer 
the other side of the House with s sneer at its 
loyalty. The shake of Lord Burleigh’s head 
was said to have contained a great deal of wis- 
dom in his day, but that day has passed. If we 
attempt to slough off those who propose this 
species of taxation as demagogues, as persons 
who would set class against class, or repudiate 


debts for the sake of votes, we shall make a 


mistake, and thisis a time when we can hardly 
. afford many blunders in financial legislation. 
If, as I believe after a patient examination 
of the subject, the soundest maxims of political 
economy and the highest practical wisdom 
demand action on this subject at our hands, we 
can hardly afford to refrain because the other 
side of the House votes with us. It would be 
but a sorry excuse to give constituents. Those 
of us who voted against impeachment had the 
unhappiness of having such associates, although 
we had the high satisfaction of knowing that a 
majority of our political friends went with us. 
The public debt should not be a matter of 
partisan discussion. It arose out of the dire 
necessities of the country. It isa portion of 
the money price paid for our nationality. But 
it will be thrown into the canvass, and I care 
not if itis. I shall not mourn if it prove to be 
one of the immortal creations of the war. Let 
it remain asa huge, unsightly monument of the 
decay and corruption of a great party to whom 


for long years the people generously intrusted | 


the management of their national concerns, 
and who, when rebuked for their many crimes 
against the public good and ejected from place, 


wickedly attempted to destroy the Government | 


they could no longer control. It would be a 
beacon of warning to the voters of the Republic 
not to intrust its destinies again to the hands 
of those who have proved so unworthy, and so 
ran the risk of their plunging the country into 


another war and causing the creation of an- 
other debt. 


1 


By the terms of its creation this property is 
‘exempt from taxation by or under State 
authority.” All the acts creating it in various 
but explicit terms exempt it from any but con- 
gressionel taxation; and had it not been so 
stated in the loan bills the decisions of the 
Supreme Court would have brought about the 
same result. 

So far as I am aware no question has arisen 
as to the authority of Congress to tax this 
property as it pleases and to the extent it 
chooses to tax it. The only restraint over the 


power of Congress in this respect is that which | 
controls all legislation—whether financial or | 


other—and that is, that Congress shall exercise 
its authority for the public good. We are not 
embarrassed either by lack of constitutional 
authority or by expressed or implied faith 
toward those who bought this property in 
accordance with our legislation. The agree- 
ment not to allow States or towns to tax it—so 
far as anything either way be implied from it— 


| is rather in the nature of notice to the pur- 


chasers and holders that Congress did not in- 


į tend to relinquish its own rights in the premises, 


but should exercise them if it deemed proper. 

And without objection on the part of any- 
body Congress has exercised its rights in this 
respect. By the act of July 1, 1862, an income 
tax of three per cent. was authorized upon the 
gains of all property except bonds, and upon 
incomes from bonds the tax was one and a 
half per cent. By the acts of June 30, 1864, 
and March 3, 1865, incomes from bonds were 
placed upon the same footing as from other 
property, and that is the present law. 

These acts asserted the right. But the tax 
in proportion to the other taxation of the coun- 
try was very slight. In 1862 it was but nine 
cents on the hundred dollars, and now but 
thirty cents on the same sum. 

But to this there were exceptions. The per- 
son who has $16,000 of property all in Gov- 
ernment bonds escapes national taxation alto- 
gether, because incomes to the amount of 
$1,000 are exempt from taxation; so he 
shirks the burdens both of the State and 
National Governments. 

What the percentage of taxation may be 
upon the actual value of the property of the 
aaa fe is quite impossible to say. We all 
know the unreliability of the census returns 
when the result was a mere matter of opinion. 
In many instances the census agents blundered 


elaware in 1860, | 
|’ ward the national taxation. 


i 


: at its full market value for Stateand municipal 


when it was simply a question of numbers. Of 
course when they had to exercise their judg- 
ment as to so difficult a matter as the value of 
property they are still less to be depended upon. 

But from the data that every one has—that 
of his own neighborhood and State—it is but 
a moderate estimate to say that the average tax 
upon every species of property in the country 


i purposes is one per cent. Aa 
or national purposes we are now raising 
millions a year, and it is 
estimated that the laws now in force will give 
| that sum in future. Of course this is unequally 
i distributed—some of it specific, but chiefly in- 
| direct—but in the aggregate, as a charge against 
| the property of. the country, it amounts. to two 
| per cent. on a valuation of $20,000,000;000. 
|” So that for State, national, and municipal 
| purposes we are paying annually three per 
| cent. on a fair valuation of the property of 
! the whole country. 

The immediate question before usis whether 
under these circumstances this great property 
, of bonds—paying no local taxes and but three 
_ tenths of one per cent. of national taxation— 

shall be made to contribute more liberally to- 


‘ward defraying the public charges? I say it 


contributes three tenths of one per cent. to- 
But that is only 
: in certain cases. The exemption that I have 
' already stated is so large that in the majority 
| of instances no tax is collected. I have in- 
| quired at the Bureau of Internal Revenue how 
| much the present tax on bonds yields, but they 
| are unable to inform me. Itis mot thought 
| there, however, that any considerable sum is 
‘drawn from them, and that practically the 

bonds escape national as well as State taxation 
i by means of the exemption. 

I am at a loss, sir, to know how, consistently 
with proper theories of taxation, we shall con- 
tinue the present discrimination in favor of 
this great property. Let me call the attention 
of the House to the present operation of the 
revenue laws. The director of the Bureau of 
Statistics has kindly furnished them to me. 

We tax tea the sum of $8,723,956 81; cof- 
fee, $7,901,847 99; molasses, $3,037,452 10 
sugar, $27,774,096 80. This is for the fiscal 
year ending June 30, 1866. For the last year 
they are about the same. 

This is by means of the tariff. But they are 
almost purely revenue taxations.* The result 
to the consumer is the same as if each man 
who purchased was charged by the internal 
revenue officer a certain price for his tea, cof- 
fee, molasses, sugar, ond an additional sum 
in proportion to the qrantities consumed. 
There is no question of incidental benefit from 
į protection in it—it is bald, naked assessment. 

By means of the internal revenue officers 
we tax railroads $4,000,000 annually and allow 
them to assess it upon the public. This sum 
is necessarily paid by all classes, and perhaps 
comes as near a per capita tax upon people of 
moderate means as any that can be laid. 

Revenue stamps yield $16,000,000, and the 
tax isan assessment in great part upon the 
business men of the country. 

Wholesale and retail merchants pay nearly 
six million dollars annually for licenses to 
trade, and get it back from their customers if 
they can. n 

Besides these taxes, affecting particular 
classes of the community, we have the great 
manufacturing tax, which draws according to 
į consumption from every man, woman, and 
child in the country. 

I do not speak of these taxes complainingly— 
the internal revenue system of taxation was a 
wise one and has answered the purpose of its 
creation most admirably—but I use them for 
the i a of comparison. 

And I may here as well as elsewhere disavow 
all feelings against bond-holders. The gentle- 
man from Illinois [Mr. Ross] the other day 
talked about ‘‘rich bond-holders.”” It is an 
unfair use of terms. Itis an attempt to excite 
prejudice in the country against persons who 
deserve other treatment at the hands of the 
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members of this House. The bond-holders are 
of all classes. Rich people hold the larger 
quantity of bonds because they hold the larger 
amount of all the most desirable kinds of prop- 
erty. But large sums are held by men and 
women of small property. Orphans and widows 
are largely interested in what they have been 
taught to believe the best investment in this 
country. 


And I protest that it is no feeling against - 


bond-holders that induces me to propose this 
taxation any more than it was a feeling against 


tea-drinkers that caused me to vote twenty-five ` 


cents per pound upon tea. 

The instances of taxation that I have given, 
as well as many others that will occur to any- 
body who thinks upon the subject, sustain the 
position that this property in bonds can as well 

ar taxation as any that I have enumerated, 


and that if it be proper to assess the larger tax- : 


ation upon those best able to bear it—if it be 
good political economy to collect from accu- 
mulations rather than burden processes for crea- 
tion of wealth—if it be fit to tax luxuries rather 
than necessaries, then should this great prop- 
erty in bonds contribute as well as tea and 
coffee, railroad fares, or revenue stamps. 

We are not destitute of authorities for this 
taxation. 

The first is the Revenue Commission author- 
ized by the Thirty-Eighth Congress. One of 
the members of that commission, Mr. Hays, 
was specially charged with this subject. e 


took testimony upon it, The statements of Mr. ` 


Astor and some fifteen or twenty leading bank- 
ers.and brokers and financial men of New York 


is given in his report, and it is favorable to tax- : 


ation. After a tall examination of the whole 
matter Mr. Hays recommended a tax of one 
per cent. 

But the more important authority is the Sec- 
retary of the Treasury, who in his last report 
recommends a tax of one per cent. He is 
peculiarly charged by virtue of his office with 
the guardianship of the financial honor of the 
country, and has 
the best subjects of taxation. 

He gives the discusion in a former report, 
(1865,) and says: 


“ The views of the Secretary thus expressed have 
undergone no change, but the exemption from taxa- 


tion of any kind of property by which special privi- 
leges are, or secm to be, granted to any class of citi- 
gens is odious to the heavily burdened masses in all 
classes, and is especially so im a republic like ours. 

| taxes in all the States are heavy, and no mat- 
ter what the law may say upon the subject, no mat- 
ter what the contract may have been: under which 
they were negotiated, 
amo 
ment bonds from local taxation is not exactly right, 
and that it ought to be in some way avoided in 
future issues. The Secretary has no hesitation in 


admitting that he is in sympathy with this senti- | 


ment.” 


And the Secretary proposes to issue new 
six per cent. bonds in lieu of those: now out- 
standing, and to tax them one per cent. He 

roposes to convert the outstanding bonds 
into these new ones, and entertains no doubt 
of his ability to do it. 
he does not say. 
a five per cent. bond instead of the one they 
now hold. Why should they take it? Will 
he ask for authority to stop payment of inter- 
est until the exchange is made; or will he 
alarm the public creditor by fears of popular 
discontent and wrest from his timidity the 
more valuable property? And, in order to 


satisfy the States that his operations with the ;! 


bond-holders are legitimate, he offers to pay 
them the amount he takes out of the bond- 
holders. Apparently he would scare one and 
bribe the other. 

And it is an attractive list the Secretary 
pee to Congress for its consideration. 


‘ach member can see his own State with the | 


sum in gold set opposite her name. My own 
State leads the list with the respectable sam 
of $385,609 76 set opposite, and Oregon winds 
up the golden column with $96,000 76. The 
thirty-seven States are all there! 

Why the Territories are excluded I do not 


ial facilities for knowing 


there is a general sentiment | 
tax-payers that the exemption of Govern- | 


How thisis to be done | 
He gives the bond-holders ` 


perceive. They are obliged to pay their share 
| of the general taxation. ee should not they 
| havethe proper dividend? Why should Brig- 
ham Young and his wives and children be 
excluded in the golden distribution? Aliaska, 
too, will need her share as much as any por- 


tion of the Republic. When she is fairly in- |: 


corporated and the Secretary’s golden shower 
begun, the gentleman from Wisconsin, [Mr. 
WASHBURN. ] who has so ably taken the affairs 
of that forlorn Territory in hand, should see 
that her interests are not overlooked. 

Bat if the Secretary has shunned the Terri- 
. tories he has not omitted the rebel States. 


He proposes to pay Virginia $730,662 50 an- | 


i nually, and South Carolina $431,905 18, and 
the other rebel States in proportion to popu- 
|, lation ‘“ without regard to race or color!’ 
p and all in gold! 
' Of course the Secretary does not expect us 
`: to believe that this generous sum of $20,000,000 
* annually will come out of the bond-holders. No 
such thing. It comes out of the tax-payers of 
the country. It is simply taxing the country 
$20,000,000 in gold annually for the purpose 


of distributing it among the States in propor- |; 
': to assume the war debts of the loyal States and 


tion to population. 

How equal this would be can be seen from 
the fact that the rebel States pay but small 
amounts into the Treasury, bartered with full 
charges of collection, and yet it is proposed by 
the Secretary to distribute amon 
sum of $4,812,281 annually in gold. 


vice into those States the Department was self- 
sustaining, but now I notice by the report of 
the Postmaster General there is a deficit of 
about five millions. 
this sum, now that the mails are free to carry 
! whatever of information may be intrusted to 
‘them. But to add to this an equal sum for no 
i! other reason, apparently, than that the Secre- 
i tary has a strong feeling against the injustice 
| of not taxing the national debt, is a kind of 
financial wisdom that I do not appreciate. 
Those States last year did contribute about 
twenty million dollars for the cotton tax. This 
the House has hastened to relieve them of. 
|| Leaving all other oppressed industrial interests 
totake care of theniselves as well as they could, 
the House has made a specialty of the cotton 
. tax. I could not concur in the vote. There 
‘| were, in my estimation, other interests equally 
1 worthy of immediate attention by the Com- 
I! mittee of Ways and Means. Not to mention 
others, the great navigation interests of the 
country, confessedly suffering intensely from 
|' adverse legislation, need looking after. The 
! Secretary of the Treasury has twice called the 
attention of Congress to them. I had the honor 
i of submitting propositions for their relief at the 
. first-session of the Thirty-Ninth Congress and 
|, urged them during the pendency of the tariff 
|i bill, where they properly belong. My colleagues 
'| have renewed those propositions by resolutions 
‘of inquiry at the present session. But I had 
| no idea of asking special legislation for this 
suffering interest, and it would have availed 
nothing if I had. I shall-be well content if the 
‘ House, when the tariff and internal revenues 
' come before them shall apply the proper rem- 
edies to existing troubles. It is certainly of 
national interest that our ships shall not be 
driven from the ocean and our whole trade 
|| abroad, if not coastwise, be placed in the hands 
|| of foreigners. And unless Congress shall act 
' speedily we shall be so far second to Great 
|! Britain on the ocean as to find it impossible in 
| our generation to come into active competition 
| with her. Certainly it was unwonted magna- 
| nimity in Congress to give local interest the 
‘| precedence over those of national importance, 
il when a remedy for the evils that afflict both 
*should be applied before it is necessary to 
prepare for the next crop either of ships or 
1 cotton. 
i| Ihave had the curiosity to obtain from the 
i! Bureau of Internal Revenue a statement of 
amounts paid by the rebel States, and I give 
some of thom for the last two years, together 


I do not object to paying | 
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with a statement of the amount the Secretary 
would repay them if his proposition obtains: 


Receipts from Secretary 
all sources . proposes 
except eot- Receipts to pay 
ton in 1866. in 1867. annually 

Florida... 726 99 $58,343 00 890,290 
ë .631 76 118,518 37 471,792 28 
: Texas 176,026 48 431,556 28 529,772 40 
; Arkansas 53,069 53 110,814 96 27,259 98 


It will be recollected that the receipts from 
internal revenue in 1866 were $310,906,984 17 
and in 1867 they were $265,920,474 65. And 
itshould not be forgotten that the receipts were 
in currency while the Secretary proposes to pay 
the States in gold. 

It is suggested in some of the papers that 


| the Secretary's plan would win the good-will 
| of the rebel States and attach them to the 
| Union. 


I should think it would. One of the 
Secretaries proposes that we buy the continent 
for the purpose of ruling the world, and another 


: that we pay an annuity to the rebel States to 
' keep them good-natured. - But how about the 


tax-payers? Is there no end of their forbear- 
ance? 
If the Secretary of the Treasury had proposed 


then applied the one per cent. tax to dischar, 


: the liabilities assumed for that purpose, I should 


, tion. 
them the | 


have been more willing to accept his proposi- 
As he presents it the Secretary's plan 
should not be adopted, and if it could be put in 


:| force itis plain that it would bespeedily repealed. 


Before the recent extension of the postal ser- ` 


I voted to make a liberal allowanceto the Freed- 


| men’s Bureau for the purpose of organizing 
' and protecting labor, and in that way produce 


li the accustomed crop of cotton. 


In my judg- 


ment it was a wise appropriation. But having 


'! accomplished that purpose, and the House hav- 


ing abolished the cotton tax, it is clear the 
bureau must go with it, and so should all other 
special appropriations. 

I have heretofore looked to an exchange of 
bonds as the ready way to accomplish the pur- 
pose of making the property in them subject to 
the same burdensas other less favored property ; 
and for that, among other reasons, I have oped 
for a speedy resumption of specie payments, 
and constantly voted to bring it about. It is 
plain to my mind that we have the ability 


‘to put the finances of the Government, where 
! they should be, on a specie basis almost when- 


ever we will. The short:loans will all very soon 
be provided for, and nothing be left for the 
Secretary but to arrange for interest and cur- 
rent expenses. These the accruing income 
will take care of, so that he will have merely 
to keep his greenbacks afloat. by the specie at 
his command. It is the problem the banks, 
have dealt with so many years, of keeping out 
three or four times as much paper as they had 
specie, and have generally found no difficulty in 
doing it. . : 
But whether this view be right or wrong, 1 
think I cannot err in believing that the House 
does not desire to go to specie at once. The 
decisive vote the other day withdrawing the 
present authority of the Secretary to destroy 
greenbacks indicates this purpose, and I shall 
be very happily disappointed if the House 
stops where it is and does not authorize and 
direct a new issue of paper. The road toward 
specie is getting to be a weary one. The House 
has apparently indicated its purpose to stop 
traveling it for the present. It will do well if 
it does not actually slide back and trust to luck 
to retrace its up-hill steps at some future day. 
We shall not resume specie payments at 
present, and we shall not, therefore, pay off that 
portion of the debt now under our control in 
old. 
j It is proposed to pay it in paper. That 
would be well enough if we had the paper. I 
should have no hesitation in doing so if we 
could. I should have no fear of shocking the 
sensibilities of the holders of our bonds or 
staining our financial honor if, in the absence 
of any bargain to the contrary, we paid cred- 
itors in exactly the currency they loaned to 
the Government. 
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I do not propose to discuss a subject which |! ter we cease to tax them. How much this | country, 


has already been treated so ably and elabo- |, would deduct it is dificult to say. Probably 
rately by gentlemen in both Houses of Con- li one eighth of the bonds are held abroad. If 


gress, but 


authorized by Congress before any consider- 
able part of either issue of the five-twenty loan 
was taken. 

There were three acts, and but three, au- 
thorizing the greenback legal-tender currency. 
Each authorized the issue of $150,000,000. 
The dates were February 25, 1862, July 11, 
1862, and March 3, 1863. At the time of the 
passage of the last of these acts but $25,000,- 
000 of the five-twenty loan authorized the year 
before had been taken. 

So that this money which gentlemen now 
call ‘‘ depreciated currency’’ had long been 
the “lawful money” of the statutes before the 

ublic took these bonds. It had beeome the 

worite currency of commerce. All of our 
States except Massachusetts and California 
paid the interest on debts contracted on a gold 
basis in this paper. My own State, if I mis- 
take not, paid principal as well as interest of 
public debt in greenbacks. Corporations every- 
where aad individuals of the highest finan- 


cial honor did not hesitate to pay debts long ` 


antecedently contracted in Government legal 
tenders then recognized by courts and in com- 
mon use everywhere. 

Are all these subject to the reproach of being 
scoundrels and repudiators? 

Of course, if there were a bargain or author- 


itative agreement to pay these bonds in coin || 
‘| Themode I propose is precisely that adopted | 


the circumstances I have mentioned would not 
be of moment. But when the bond and the 
act authorizing it are both silent upon the 
subject, neither specifying in what the principal 
of the bond shall be paid, although stipulating 
that the interest shall be paid in coin, then Í 
say Congress keeps good faith with the public 


creditor when it pays him back the money it ; 
received from him—money which then consti- | 


tuted almost the entire circulating medium of 
the country. 

And if these bonds had been payable abso- 
lutely in five years, and the public creditor was 
now asking the Secretary br the payment of 
the principal, does anybody suppose he could 
not take the same ground with reference to 


these bonds that previous Secretaries did with | 
onds || 
sued |; 
basis, were paid in 1664 in green- | 


regard to the short bonds of 1861? Theb 
of 1861, 
on a gold 
backs or new bonds. No reason was given for 
this except that they did not belong to the 
manent loan. A poor reason is said to be 
etter than none. 

But whether this view of the matter be cor- 
rect or notisof smallimportance. We cannot 
pay the principal of these bonds either in specie 
or paper. We have no money to do it, and we 
“ought not to tax our people further in order to 
obtain money for this purpose. We cannot 
sell new bonds and obtain paper with which to 
do it, We should find no market for such 
bonds, and we ought not to issue one new dol- 
lar in paper for that or any other purpose, 
except it may be to substitute greenbacks for 
national bank currency. 

These facts leave no other remedy for the 
gross wrong which the Secretary describes, 


no other way of satisfying that sense of right 
which he says he is ‘ 


‘in sympathy with,” than 
to tax the property in bonds, as propose, 

I propose to tax the ) 
their value annually, 
collected by the officers of the iuternal rev- 
enue department. 

It is true that this will n 
holders. I do not know why it should. The 
bond is personal property. Unlike a certificate 
of stock in a bank, it does not represent prop- 
erty elsewhere, but itis property initself. Like 
all other personal property, if owned in this 
country let it be taxed here; if owned abroad 
let it be taxed there. Ourshipsare taxed here 
so long as they have American owners, When 
they are sold abroad and take a foreign regis- 


yable in three years, although is 


ot reach foreign 


bonds one per cent. of | 
the tax to be assessed and ji 


desire to remind the House that ; 
all of the greenback legal-tender currency was ` 


we get seven eighths of the tax we should have 


majority of taxations. 
this property when the income tax is assessed. 
The change I propose is one of amounts and 
not of principle. 

If it be said that this property will escape 
taxation, and that if it be taxed at all it should 


I 


i 


his is the present method of taxation of | 


: for the difference of interest. 
. they go higher. 


be by retaining one. per cent. of the interest . 


we agreed to pay, my reply is that we agreed | 
to pay the interest specified in the bonds, and 
Congress and the tax-payers of the country, 


a rebate of interest is, so far, a repudiation of 
the contract. If we agreed to pay six per cent. 
let us pay it. Let us not pay five, and tell the 
creditor we have taken the other one per cent. 


and put it into the national Treasury. Thatis | 


not keeping the public faith. We may as well 


deduct from the principal as from the interest. | 


It is true that the whole of this tax will not 
be collected. If that be a reason why a tax 


and yet we collect some fifty or sixty millions 
annually from it. 
of our bonds are cheats and knaves. They are 


at least an average of American tax-payers. | 


We shall get as good a proportion of tax from ' 


this source as from any of the numerous arti- 


cles on the list. No one believes that whisky | 


cheats will be duplicated by bond-holders. 


by the States in the taxation of State bonds. 
hey are taxed in the same manner as other 
property. No one proposes to exempt them 
from taxation, and no ene would have the 
State deduct from the stipulated interest by 
way of taxation. The immense values of 
property in town, city, county, and State 
; bonds are all taxed just as I propose to tax the 
| national bonds, except that as they are issued 
i under State authority they are taxed by the 


'| State authority. Those issued under national 


1 


| 
1 
j 


authority are to be taxed by national officers. 

If the objection be made that the effect of 
this tax will be to drive the bonds abroad I 
reply that that will not be the worst of evils. 
They will not be sold unless the holders receive 
fair equivalents, and the money received from 
these bonds will go into business channels and 
aid in the development of the great resources 
| of the country. There is little danger of a 


; plethora of money capital in the country for 


| some time to come. Ex-Secretary Walker 
| thinks a foreign loan the grand panacea .for 
| our financial evils, and the present Secretary 
last Congress asked for authority to make 
| bonds payable abroad in order to sell them the 
more readily in the European markets. . 
It may be that holders of bonds rather than 
i pay this tax to the General Government will 
j prefer to pay alocal tax in the place of their 
residence. To meet this case I would author- 
ize the Secretary to issue bonds not subject to 
national taxation and subject to State and 
municipal taxation, and direct him to ex- 
change at the pleasure of the holder. It is 
not improbable that in this way by the consent 
of bond-holders the present discontent on the 


| Score of non-taxation may be relieved. Perhaps 
l; it would be well to limit this amount to one 


; percent. When it is considered that this prop- 
erty is to be taxed at full value, and that for 
taxable purposes other property is usually 


i valued much less than the sum for which it 


would be marketable, a limit of one per cent. 
would beadvisable. It would prevent excessive 


; taxation on the part of unfriendly local officers, 


and would at the same time give a fair average 
of the local taxation of the country. 

I know of no other objection to the proposed 
measure except that it will havea bad effect on 
the nations eredit and depreciate the national 

onds. 


But no one has a right to say this. The 
opinions of the largest bond-holders in this 


we shall do better from this than from the i 
l; fornia, they are all currency bonds, and yet State 


I do not believe the holders ` 


as given in Mr. Hays’s report, do not 
sustain such an idea. And, what is of more 
importance, the facts in relation to State bonds 
are not at all in accordance with this view of 
the subject. Except Massachusetts and Cali- 


bonds subject to all sorts of taxes are quoted 
and sold in all the principal markets as high as 
national bonds, making the proper allowance 
Very frequently 
The fact that they are subject 
to taxation makes no apparent difference in 
the price. 

And itis a consideration worthy of attention 
that some such measure as this, satisfactory to 


will quiet discussion and stop agitation on the 


' subject. That will be a great gain, and the 


result may well be looked for that instead of 
depreciation the national bonds will rise in 


‘| value as a consequence. 


I have no idea that the measure I propose 
will antagonize ány plan of funding that may 


` be suggested at low rates of interest. I presume 
should not be laid then we should strike off | 
the larger share of tax on articles from our | 
list. The income tax is very largely avoided, ` 


; I believe it will, and 


no one supposes we shall be obliged to carry 


the debt long at six per cent. Itis not inaccord- . 


ance with the experience of other Governments 
less able than our own to pay either interest or 
principal. Reasoning from their experience 
we may with some assurance expect to place 
the debt at four per cent. rather than five, as 
the Secretary proposes. Whether now is the 
proper time to make the attempt may well be 

uestioned. The most intelligent financiers in 
the country think it is not. They think it best 
to keep the debt well in hand and wait for 
specie payments and a full return to the normal 
condition of affairs in the country. 

What will aid both a return to specie and the 
desirable placing of the debt, is the full and free 
exercise of the spirit of economy, now happily 
uppermost in the House. I cannot but Lops 
that it will not exhaust itself in general reso- 
lutions, but that when we come to the detail 
of expenditure it may be found in full force. 
look to this source with 
much hope for aid in the solution of these diffi- 


| cult financial problems. 


Mr. SPALDING obtained the floor, and 


| moved that the committee rise. 


The motion was agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr. Dawes re- 
ported that the Committee of the Whole on 
the state of the Union had, according to order, 


| had the Union generally under consideration, 


and particularly the President’s annual mes- 
sage, and had come to no resolution thereon. 
APPROPRIATIONS FOR SURVEYS. 

The SPEAKER laid before the House a 
communication from the Secretary of the In- 
terior, transmitting a letter from the Commis- 
sioner of Indian Affairs, inclosing estimates of 
appropriations required for surveying Indian 


i| reservations under treaty stipulations; which 


was referred to the Committee on Appropri- 
ations, and ordered to be printed. 


REMOVAL OF HON. E. M. STANTON, ETC. 


The SPEAKER also laid before the House 

a communication from General Grant, inclos- 
ing, in response to a resolution of the House, 
correspondence relating to.the removal of Hon. 
Edwin M. Stanton as Secretary of War, and 
also to the removal of Generals Sheridan and 
Sickles. 

. Mr. DAWES. I ask that the celebrated 
letter of General Grant to the President in 
relation to the removal of Mr. Stanton be read. 

The Clerk read as follows: 


[Private.] 


HEADQUARTERS ARMY or UNITED STATES, 
WASHINGTON, D. C., August 1, 1867. 

Sır: Itake the liberty of addressing you privately 
on the subject of the conversation we had this morn- 
ing, feeling, as I do, the great danger to the welfare 
of the country should you carry outthe designs then 
expressed. 

First, on the subject of the displacement of the 
Sorretary of War. Ilisrcmovyal cannot be effected 
against his will without the consent of the Senate. 
It is but a short time since the United States Senate 


1867. 
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+ 
was in ecasion, and why not then have asked for bis 
removalifitwasdcsired? Itoertainiy was the inten- 
tion of the legisiative branch of the Government to 
piace Cabinet ministers beyond the power of execu- 
tive removal, and it is pretty woli understood that, so 
far as Cabinet ministers are affected by the tenure- 
of-oftice bill, it was intended specially to protect the 
Secretary of War, whom the country felt great conti- 
dence in. ‘‘he meaning of the law may be explained 
away by an astute lawyer, but common sense and the 
views of loyal peoplo will give to it the effect intended 
by its framers, 

Second, on the subject of the removal of the very 
able commander of the fifth military district, let me 
ask you to consider the effect it would have upon the 
public. i 


He is universally and deservedly beloved by 
the people who sustained this Government through its 
trials, aud feared by these who would still be ene- 
mics of the Government. It fell to the lot of but fow 
men to do as much against an armed enemy as Qen- 
erai Sheridan did during the rebellion, and it is 
within the scope of the ability of but few in this or 
any other country to do what he bas. His civil ad- 
Ministration has given equal satisfaction. He has 
had diticulties to contend with which no other dis- 
trict commander has encountered. Almost, if not 
quite, from the day he was appointed district com- 
mander to the present time the press has given out 
that he was to be removed—that the Administration 

Was dissatisfied with him. This has emboldened the 
opponents to the laws of Congress within his com- 
mand to oppose him in every way in their power, 
and has rendered necessary measures which other- 

wise may never have been necessary. 2 

In conclusion, allow me to say, as a friend desiring 
peace and quiet, the welfare of the whole country, 

North and South, that it is, in my opinion, more 
than the loyal people of this country (I mean those 
who supported the Government during the great 

rebellion) wiil quietly submit to, to see the very men 
of ail others whom they have expressed confidence in 

removed. I would not have taken tbe liberty of 
addressing the Executive of the United States thus 
but for the conversation on the subject alluded to in 

this letter, and from a sense of duty, feeling that I 
know I am right in this matter. | 

With great respect, your gedit servant, | 
d 
{ 


S. GRANT, 
. General. 


His Excelleney Ayprrw Jomsson, j 
» President of ihe United States. 


Mr. DAWES. Before moving the refer- 
ence and printing of the papers I ask the 


lerk to read another paper, indorsing Gen- | 


eral Sheridan. 
Mr. ELDRIDGE and Mr. WOOD asked 
that all the papers he read. i 
The SPEAKER. The one referred to will 
be read first. 


Among the papers is a letter to General | 


Grant from Major General Sheridan, dated 


New Orleans, January 25, 1867, in relation to | 


matters in Texas, and particularly referring to 
the condition of Union men and freedmen in 
different parts of the State, which he says is , 
truly horrible. He says the Government is 
denounced, freedmen ere shot, and Union men 
are persecuted if they have the temerity to ex- 
press their opinions, &e. 


lows: i 


[Respectfully forwarded to the Secretary of War.] 
HEADQUARTERS Army or THE UNITED STATES, 
January 20, 1867. | 

Attention is invited to that portion of the within 

communication which refers to the condition of 


Union men and freedmen in Texas, and to the pow- | 


erlessness of the military in the present state of 
affairs to afford them protection. 


few days ago a equad of soldiers on duty was fired on 


by citizensin Brownsville. In my opinion the great | 


number of murders of Union men and freedmen in 
Texas, not only as a ruleunpunished, but uninvest- 


igated, constitute practically a state of insurrection; | 


and believing it to be the province and duty of every 
good Government to afford protection to the lives, 


iberty, and property of her citizens, I would recom- : 


mend the declaration of martial law in Texas to 
secure these ends. i 

_ The necessity for governing any ion of our ter- 
ritory by martial law is to bedeplorcd. If resorted 
to it should be limited in its authority, and shoald 
leave all local authorities and civil tribunals free 
and unobstructed until they prove their inefficiency 
or unwillingness to perfarm their duties. f 

Martial law woul give security, or comparatively : 
80, to all classes of citizens, without regard to race, , 
color, or political opinions, and could be continued ' 
until society was capable of protecting itself, or until 
the State is returned to its full relation with tho 

nion. 

The application of martial law to one of these | 
States would be a warning to all, and, if necessary, 
could be extended to others, p : 

U. S. GRANT, General. 


No action was had by the civil authorities 
upon the foregoing recommendation. 

Mr. BROOKS. I would inquire if there is | 
anything in the document from General Meade, 


40ra Cone. 2p Szss.—No. 16. 


i Even the moral | 
effect of the presence of troops is passing away, and a | 


military commander of New England, from 
Massachusetts, and especially the gentleman’s 
distriet, relative to a horrible affair—a ren- 
contre between gamblers and the authorities, | 
wherein many persons were killed? 

Mr. DAWES. Ido not know to what the 
gentleman alludes. 

Mr. ELDRIDGE. TI object to debate until 
all the papers are read. 

The SPEAKER. The motion to print 
debatable. 

Mr. ELDRIDGE. We want the document 
read, and the gentleman cannot interrupt the | 
reading. 

The SPEAKER. The gentleman from | 
Massachusetts has the right to the floor. i 

Mr. DAWES. I avail myself of onlysomuch |! 
of my time to assure the gentleman from New | 
York, [Mr. Brooxs, ] in order to quiet his fears ;' 
and apprehensions, that the people, not only | 
of my district, but of the State of Massachu- |: 
setts, are law-abiding and law-loving; and if 
there has been any such instance of outrage 
they are competent and willing to enforce the 
law against any violationof it. I wish I could | 
say as much for the gentleman’s city. FE 

Mr. BROOKS. Do your people desire mar- '! 
tial law? 

Mr. DAWES. 
for the citizens in Massachusetts, that law-lov- į; 
ing and law-abiding people will submit to it; 
but in the history and experience of Massa- i; 
chusetts there has never been any occasion || 
for martial law since the attempt by one third ; 
of the people of this Union to overthrow the | 
Government, encouraged and sustained by peo- | 
ple in the gentleman’s own district and by the || 
Governor of his own State, who addressed them :: 
as ‘‘My friends.” I now move the reference || 
of these papers to the Committee on Military | 
Affairs, and that they be printed; and on that 
motion I demand the previous question. 


is 


H 


d: 
If martial law be necessary ` 


‘| Mr. BROOKS. Idid not expect him to yield. 


i That is the way of discussing matters here. 
|. Mr. PRUYN. After the attack which has 
| been made upon one of the most distinguished 
; citizens of our country I ask leave to say a word. 
: Mr. DAWES. Oh, no; I hope I have not 
= hurt my friend’s feelings. 

Mr. PRUYN. Only so far that you have 
made an entire misstatement. 


i| The SPEAKER. Debate is not in order. 


The Clerk will read the papers. 
The Clerk proceeded to read the document. 
Mr. INGERSOLL, (interrupting.) Is it in 
order to move to adjourn? 


This letter General Grant indorses as fol- | The SE ARES, LIE MONON IN iwaya a 


' order. 
Mr. INGERSOLL. Then I move that the 
! House do now adjourn. 

Mr. WASHBURNE, of Illinois. Ihope my 
colleague will withdraw that motion and let us 
dispose of this matter. 

' Mr. INGERSOLL. I insist on the motion 
_ to adjourn. You can hear it read to-morrow. 
Mr. DAWES. Oh, no; let us hear it read 
. to-night. 
The question was taken on Mr. IncERSOLL's 
motion, and the House refused to adjourn. 
Mr. RANDALL. I desire to ask if there is 
a quorum here. 
| The SPEAKER. It is too late to make 
at point. 
! Mr. RANDALL. Well, the Chair allowed 
. the gentleman from Illinois to interrupt the 
reading for a motion to adjourn, and surely I 
| have a right to interrupt it to inquire if there 
| is a quorum present. 
The SPEAKER. How would the Chair 
answer the question ? 
Mr. RANDALL. Why, by counting. [Laugh- 


ter. ] 

The SPEAKER. Unless itis positively stated 
that a quorum is not present, the Chair is not 
required to count. The Clerk will resume the 
reading. 

Mr. HIGBY. As business has intervened, 
I move to adjourn. 

The SPEAKER. The Chair 
business has intervened. 


; th 


thinkg no 


Mr. RANDALL. I move to dispense with 
the further reading, and I ask for a count on 
that motion. eee 

The SPEAKER. That motion is not in 
order. The gentleman from Wisconsin [Mr. 
ELDRIDGE] demanded the reading, and he has 


: a right to demand the reading of the entire 


document. 

Mr. RANDALL. I have no objection to 
that part of it. 

Mr. ELDRIDGE. It is very good reading. 
They have read all from General Grant, and 
now [ want to hear something from General 
Andrew Johnson. Tbassir] 

The Clerk again resumed the reading. 

Mr. ELDRIDGE, (interrupting.) I have 
heard now a communication from General An- 
drew Johnson and I am quite satisfied. Unless 
our friends on the other side desire the further 
reading, I withdraw the demand. 

The communication and the accompanying 
documents were then referred to the Com- 


: mittee on Military Affairs, and ordered to be 


printed. 
WAREHOUSING SYSTEM. 
Mr. LYNCH, by unanimous consent, intro- 
, DY , 


: duced a bill to amend an act entitled “ An act 


to extend the warehousing system by estab- 


: lishing private bonded warehouses, and for 


other purposes ;’’ which was read a first and 


second time, and referred to the Committee of 
Ways and Means. 
PUBLICATION OF THE LAWS. 
Mr. BUTLER, by unanimous consent, intro- 
duced a bill to provide for the publication of 
the laws ; which was read a first and second 
time, and referred to the Committee on Recon- 
struction, 
THE TAX ON HEMP. 


Mr. BECK, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Committee of Ways and Means 
be instructed to inquire into the expediency of 
removing the present tax of five per cent. on all 
articles manufactured out of hemp grown and man- 
ufactured in the United States, and report by bill 
or otherwise. 


And then, on motion of Mr. INGERSOLL, 
i (at four o’clock and thirty minutes p. m.,) the 
House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: 

By Mr. BANKS: A memorial: of John 
Warren, journalist, a naturalized citizen of the 
United States, now a prisoner in Dublin, Ire- 
land, where he has been confined for five months 
upon a charge, which is alleged to be false, of 
complicity in crime committed in England at 
a time when he was known and acknowledged 
to bein the United States, asking that the Gov- 
ernment of the United States may vindicate the 
rights of American citizens abroad who are 
guilty of no crime, and its own honor in the 
pledge given to naturalized citizens for their 
protection. 

By Mr. BEAMAN: The petition of Edwin 
Hines and others, praying Congress to make 
an appropriation for paying the reward to the 
fourth Michigan cavalry for the capture of 
Jeff. Davis. : 

By Mr. GARFIELD: Thepetition of Captain 
A. F. Rockwell, for change of date of muster. 

By Mr. HUBBARD, of Jowa: The petition 
of citizens of Iowa, asking fora mail route from - 
Sac City to Carroll City, Towa, 

By Mr. MOORHEAD: The petition of Hugh 
McCluey, for payment of property confiscated 
in the State of Missouri. 

By Mr. NIBLACK: The proceedings of a 
meeting at Vincennes, Indiana, praying that 
more efficient protection be extended to natu- 
ralized citizens while traveling in Europe and 
elsewhere abroad. 

By Mr. ROBINSON: The petition of Patrick 
{ Smith far a pension. 
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NOTICE OF A BILL. 


The following notice for leave to introduce 
a bill was given under the rule: 

By Mr. WASHBURN, of Wisconsin: A bill 
to relieve James L. Alcorn, of Mississippi, from 
political disabilities. 


IN SENATE. 

WEDNESDAY, December 18, 1867. 

Prayer by Rev. E. H. Gray, D. D. 

The Journal of yesterday was read and 
approved. 

CONTINGENT EXPENSES. 


The PRESIDENT pro tempore laid before | 
the Senate a report of the Secretary of the `: 


Senate, giving a detailed statement of the pay- 
ments from the contingent fund for the year 
ending December 2, 1867; which was ordered . 
to lie on the table, and be printed. 
LIBRARY OF CONGRESS. 


Mr. MORGAN. I present the annual re- 


por of the Librarian on the condition of the | 


ibrary of Congress for the year ending Decem- 
ber 1, 1867, and I am instructed by the joint - 
Committee on the Library to offer the follow- 


ing resolution in relation to the printing of the | 


report, to be referred to the Committee on 
Printing: 
Resolved, That the usual number of copies of the | 


report of the Librarian of Congress for the present 
year be printed for the information of the Senate, 


and three hundred copies extra for the use of the | 


Library. 
The PRESIDENT pro tempore. 


The reso- | 


lution will be referred to the Committee on | 


Printing, under the rule. 
PETITIONS AND MEMORIALS, 


The PRESIDENT pro tempore. 
will present, by unanimous consent, a memo- 
rial from a committee of several counties in the 
State of Arkansas, setting forth the utter des- 
titution of the people in several of those coun- 
ties, and fearing in consequence of it that there 
will be an outbreak and violence there. This is 
a memorial directed to the Governor of that 
State and by him transmitted to the Presiding | 
Officer of the Senate. As it is not addressed | 
to the Senate it does not come within the rule, 
I believe, but by common consent it will be 
laid before the Senate and referred to the 
Committee on Military Affairs and the Militia, 
if there be no objection. 

The paper was so referred. 

The PRESIDENT pro tempore also pre- 
sented the memorial of the Board of Trade, of 


Norfolk, Virginia, praying for the repeal of | 
the tax on cotton ; which was ordered to lie on | 


the table. ; 

Mr. WILSON presented the petition of 
James Schouler, guardian of the children of 
Edward Sullivan, late a soldier, asking for a 
change in the bounty law so as to give the 
additional bounty to the heirs of soldiers 
who have died before receiving it; which was 
ordered to lie on the table, the Senate having 
acted on the subject. 

Mr. SHERMAN. I present a number of 
memorials from members of the bar of differ- 
ent counties of the northern district of Ohio 
remonstrating against the passage of the bill 
now pending in the Senate to provide for hold- 
ing annually two terms of the district court, 
one in Cleveland and one in Toledo. 
subject is before the Judiciary Committee I 

“move the reference of these memorials to that 
committee, 

The motion was agreed to. 


Mr. ANTHONY presented the petition of 
Matilda M. Muir, widow of David Muir, of 
company B second Rhode Island infantry, 
praying that she may receive a pension and 
additional bounty; which was referred to the 
Committee on Pensions. 

Mr. HEN DERSON presented resolutions of 
the Union Merchants’ Exchange of St. Louis, 
Missouri, indorsing the memorial of the stock- 
holders of the C 


As this | 
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Railroad Company, heretofore presented; which 
were referred to the Committee on the Pacific 
Railroad. 

Mr. NYE presented the petition of Henry 
Koehn, praying to be allowed dam 


troops in Ormsby county, Nevada; which was 
referred to the Committee on Military Affairs 
and the Militia. 

Mr. JOHNSON presented the petition of 


i 
| 


Samuel N. Salomon, praying relief and indem- , 


nification for moneys advanced to the Govern- 


' ment and its agents during the revolutionary | 


'. war by his grandfather, Haym Salomon; which 


was referred to the Committee on Claims. 
PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. ANTHONY, it was 


Ordered, That the petition and papers of Benjamin |! 
i 


Tiiley be withdrawn from the files of the Senate and ; 


referred to the Committee on Claims. 
BILLS INTRODUCED. 


Mr. ANTHONY asked, and by unanimous | 
' consent obtained, leave to introduce a joint 


resolution (S. No. 79) to amend an act entitled 
“An act to expedite and regulate the printing 
of public documents, and for other purposes,” 


| Printing. 


i Mr. DRAKE asked, and by unanimous con- 


sent obtained, leave to introduce a bill (S. No. 


210) supplementary to the several acts in rela- | 


tion to the reconstruction of the rebel States; 
which was read twice by its title, referred to 
the Committee on the Judiciary, and ordered 
to be printed. 


: Mr. THAYER asked, and by unanimous | 


:| approved June 25, 1864; which was read twice | 
| by its title, and referred to the Committee on || 


consent obtained, leave to introduce a bill (S. | 


The Chair | 
‘| United States for the district of the State of | 
|| Nebraska, and for other purposes;’’ which | 
‘was read twice by its title, referred to the | 
Committee on the Judiciary, and ordered to ': 


No. 211) to amend an act entitled ‘‘An act to 
rovide for a district and circuit court of the 


be printed. 


` 
REPORTS OF COMMITTEES. 


| Judiciary, to,whom was referred a report of 
the Secretary of the Treasury, communicating, 
in compliance with a resolution of the Senate 
of 12th of April last, information in relation 
to the employment of an attorney to represent 
that Department in the Court of Claims in 
certain cases, have instructed me to report it 
back, and ask to be discharged from its further 
consideration. 

The report was agreed to. 

Mr. TRUMBULL. The same committee, 
to whom was referred a resolution to inquire 


i whether West Virginia is one of the States of 


the United States, and whether the act ‘to 
protect all persons in the United States in 
their civil rights” is a constitutional and valid 
law, and whether the constitutional amend- 
ment known as article thirteen is or is not a 
part of the Constitution, have instructed me to 
report it back to the Senate, and ask to be dis- 
charged from its farther consideration, on the 
ground that these are questions that have been 
passed upon by the Senate, and the committee 
T give no further information in regard,to 
them. 

Mr. SUMNER. The committee have no 
doubt in regard to them ? 

Mr. TRUMBULL. Ithink not. 

The report was agreed to. 


Judiciary, to whom was referred a bill (H. R. 
No. 105) relating to the selection of juries in 
the several courts in the District of Columbia, 
have instructed me to report it back, and ree- 
ommend that the bill be indefinitely postponed. 
_ The PRESIDENT pro tempore. The ques- 
tion is on postponing the bill indefinitely. 

Mr. SUMNER. Í think that had better lie 
on the table; I should like to look at the bill. 

The PRESIDENT pro tempore. It lies over 


entral Branch Union Pacific | 


under the rule. 
Mr. WILLEY, from the Committee on the 


Mr. TRUMBULL. The Committee on the ʻi 


occupation of his property by United States |, 2 f 
k Po New trict of Columbia, to whom was referred the bill 


Mr. TRUMBULL. The Committee on the |! 


| 


District of Columbia, to whom was referred 
the bill (S. No. 102) providing for the forma- 
tion of corporations and regulating the same 
in the District of Columbia, reported it with 


ages for the |, amendments. 


Mr. SUMNER. The Committee on the Dis- 


' (H. R. No. 143) to regulate the selection of 
` officers in the city of Washington, and for other 


‘sundry, amendments. 
| attention of the Senate to this bill. 
| many citizens of the District who are anxious 
| for its passage even before the holidays, and 


i 


: purposes, have had the same under considera- 


tion, and directed me to report it back with 
I should like to call the 
There are 


if there is no objection I ‘shall call it up to 
motrow. 
FUNDING OF PUBLIC DEBT, 


Mr. ANTHONY. I am instructed by the 


i Committee on Printing, to whom was referred 


a motion to print additional copies of the report 
of the Committee on Finance, with the bill (S. 


| No. 207) for funding the national debt and for 
i the conversion of the notes of the United States, 
l| to report a resolution, and I ask for its present 


consideration. 

By unanimous consent, the resolution was 
considered and agreed to, as follows: 

Resolved, That five thousand additional copies of 


: the report of the Committee on Finance on the sub- 


' reading. 


| jectof the public debt, taxation, and the redemption 


and conversion of tho United States notes and legal- 
tender currency, be printed with the accompanying 
bill, (S. No. 207.) 

DISTRICT JAIL. 


Mr. PATTERSON, of New Hampshire. I 
am instructed by the Committee on the Dis- 
trict of Columbia to. report a joint resolution 


|| in relation to the erection of a jail in the Dis- 
trict of Columbia and to ask that it be put on 


its passage. 
he joint resolution (S. R. No. 80) was read 
a first time by its title, and passed to a second 


g 
The PRESIDENT pro tempore. The joint 


: resolution will be read for the information of 


i 


' consideration of this resolution. 


the Senate. 

The Secretary read the joint resolution, 
which directs the Secretary of the Interior to 
suspend all work upon the jail to be erected in 


| the District of Colambia under the act of Con- 


gress approved July 25, 1866, and the amend- 
ment thereto, approved March 2, 1867, until the 


further direction of Congress, and also directs 


the-Treasurer of the United States to withhold 
the payment of any money appropriated for the 
erection of the jail until such further action of 
Congress. 

The PRESIDENT pro tempore. The Sen- 
ator from New Hampshire asks for the present 
T It requires 
unanimous consent. 

Mr. NYE. I think it had better lie over. 
It is a matter of some importance. 

Mr. PATTERSON, of New Hampshire. I 
should like to make a statement in relation 


to it. 

Mr. SUMNER, and others. Let it be passed 
now. 

Mr. NYE. I should like to have an oppor- 
tunity to look into it. If there are contracts 


| outstanding the Government may be involved 


to a large amount. 

Mr. PATTERSON, of New Hampshire. A 
petition was introduced into the Senate at the 
opening of the session—— 

The PRESIDENT pro tempore. If objec- 
tion is made that is the end of the resolution 
for to-day. It lies over under the rule. 


PHONETIC SPELLING. 


Mr. MORGAN. There is upon the table a 
concurrent. resolution passed by the House of 
Representatives at the last session, and which 
was sent here on the 18th of July last, in rela- 
tion to the practicability and expediency of 
adopting the phonetic system of spelling in 
the schools and in general literature. I move 


that that resolution be taken from the table 


and referred to the Committee on the Library. 
The motion was agreed to. 
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OCCUPATION OF SAN JUAN ISLAND. 


Mr. HOWARD. I beg leave to call up the 
resolution which I had the honor to present 
yesterday morning in relation to the occupancy 
of the island of San Juan, in Puget sound. 
It is a mere resolution of inquiry, and I think 
there will be no objection to its passage. I 
move that it be taken up for consideration. 

The motion was agreed to; and the Senate 
proceeded to consider the following resolution : 

Resolved, That the President, be respectfully re- 
quested to communicate to the Senate, if not incom- 

atible with the public interest, any agreement 

etween the Government of the United States and 
that of Great Britain in relation to the occupation 
of the island of San Juan, in Puget sound, with 
copies of any correspondence on the subject of the 
claims of the respective Governments to said island, 
and a statement of the reasons why the Governmeni 


ofthe United States has permitted a joint occupation | t ) N . 
| this subject in print, but I remember that some 
Mr. WILLIAMS. I will state forthe inform- | 


of the same to Great Britain. 


ation of the Senator from Michigan that dur- 
ing the last session of Congress a similar res- 
olution was introduced into the other House, 
and the papers, I understand, were transmitted 
to that House in response to that resolution, 
and I presume that all the information which 
he desires can be obtained from those papers. 
I do not know whether that is any objection to 
the passage of this resolution or not, but the 
President has once been called upon to answer 
a resolution like this by the other House. 

Mr. HOWARD. Ido not know what may 
have taken place in relation to this subject since 
the transmission of the documents to which the 
Senator refers. It may be that there has been 
some further diplomatic correspondence be-. 
tween the two Governments in relation to this 
island since that time, andif so lam exceed- 
ingly anxious to see what it is. It is a very 
easy matter for the President to refer to the 
printed papers which he has already furnished 
to Congress in answer to so much of the res- 
olution, and that will save the trouble of 
recopying them at the Department. 


While 1 am up I will say further that I think | 


the time has come when the Government ought 
to show earnestness in respect to the occupancy 
of this island by the British. If I understand 
the question aright itis clear enough that Great 
Britain has no sort of right to any occupancy 
of the island of San Juan, in Puget sound, 
and that the conduct of her authorities there 
has been that of mere intruders upon an Amer- 
ican possession; and if this be so it becomes 
the dignity of this Government to correct this 
error at the earliest period. Of course I will 
not undertake to prejudge the question between 
the two Governments now, but what I want is 
a full and ample statement of all the facts in 
regard to this so-called joint possession. I do 
not know how it has happened that the Govern- 
ment of the United States has been obliged to 
hold joint occupancy of this island, which, ac- 
cording to my ideas, lies plainly within the juris- 
dictional limits of the United States, with British 
military forces upon oneend and American mil- 
itary forces upon the other. 


liest possible period by the withdrawal either ` 


of the one description or the other description 
of force. I hope the resolution will pass. 


| 


| 


| 


| 
| 


I think this style H 
of occupation oughtto be terminated at the car- | 


i 


i 


i: what foundation there was to agree upon a 


Mr. CORBETT. I believe there was a sim- | 


ilar resolution offered in the House of Repre- 
sentatives at the last session, but the reply of 
the Secretary of State was that it was in- 
compatible with the public interest to give such 
information, and therefore no such information 
was transmitted to the House. That is my 
remembrance of the case. I agree with the 
Senator from Michigan that the joint occu- 
pancy of the island of San Juan has been con- 
tinued quite long enough. That joint occupa- 
tion begun by the consent of one of our generals, 
who was sent there to examine into the matter 
at a time when we were somewhat embarrassed, 
and our embarrassments having continued 
almost to the present time the joint occupancy 
has been allowed to continue. I believe with 
the Senator from Michigan that it is time it 
was terminated. We only agreed to vary from 
the line of the forty-ninth parallel so as to give 


| 


i; ernment has the right to the island. 
|; Mr. HOWARD. Will the honorable Sen- 


i stanced. l f 
|: ably explain the reasons of it; but if the hon- 
: orable Senator has any information on that 


_ this ship-channel, thereby giving to the Brit- 
‘ish 
! deepest channel runs between Vancouver's 


' Hudson Bay Company’s boat used sometimes 


to the British Government Vancouver's island, 
on which Victoria is situated; but the treaty 
designates that the boundary shall be such and 
such a channel, and the maps very plainly 
designate which is the deepest channel. I 
think the question ought to be examined now | 


and the joint occupancy terminated, and we |: 


Should begin to exercise the jurisdiction over 


that island which clearly belongs to us, in my | 


opinion. I hope this resolution will pass. 
Mr. SUMN ER. 


referring the whole subject to the discretion of 
the President, even if there has been a call 
by the other House and that call has been 
answered. I was not aware that the call of 


the other House had been answered. I donot. 


remember that, I have seen the documents on 


years ago it became my duty in this Chamber | di f th 
-to peruse the documents bearing on thisimport- | reading of the report. 
They are voluminous, some of |: 


Among them isa paper by | 


ant question. 
them very able. 
the late Mr. Appleton, who was Assistant Sec- 


retary at the State Department, which I have ` 


no hesitation in saying was one of the ablest | with, and that they find nothing sufficient, in tho 


State papers in the history of our country. That 
is still slumbering in manuscript. It is a paper 
which contains our whole case. I should be 
very glad to see it communicated to the public. 
It is not, however, for us in this hasty action 
to pronounce how a joint occupation which 


has been so solemnly agreed upon between the | ` i 
‘| the report and the evidence under the instruc- 
‘ tion of the committee. 


two Governments shall be terminated. Sen- 
: ators may remember that as the war of our 


rebellion began we were on the point of sub- ‘| : 
| will be made, 


mitting this whole question to arbitration and 
the Government of Switzerland had been in- 
dicated as one to which we might properly 
submit it. All proceedings of this character, 


however, were arrested by the war. I am very | 
| glad that my friend from Michigan has called | 
Lagree with him that it |} 
ought to be settled; whether by arbitration or | 
whether by negotiation I cannot say, but it | 


| attention to it now, 


Mr. CORBETT. My. remembrance of the 
case ig that there has been no solemn agree- 


l} 

| ought to be settled. 

| 

| ment between the two Governments for the 


© joint occupancy of this island; that it was | 
l| lution No. 91. 


agreed upon by General Scott, when he was 
, sent there by our Government to ascertain the 
cause of the difficulties then existing, as a 
į temporary occupation, until such measures 
| should be taken as would settle the rights of 
| the two Governments to the island. That was 
‘some ten years ago, nearly, and I think it is 
very near time that we ascertain which Gov- 


ator answer me how it has happened that a 
' joint occupancy has been agreed upon be- 
i tween „the two Governments? If I under- 
. stand rightly the divisional boundary line be- 
, tween the two Governments follows a ship- 
| channel, and as a matter of course it cannot 
| cross an island at all, so that if the island of 
San Juan belongs to anybody it belongs either 
absolutely to Great Britain or absolutely to 
_the United States, and I cannot understand 


joint occupancy of an island thus circum- 
owever, the documents will prob- 


, Subject I should be glad to hear it. 

Mr. CORBETT. I will state for the inform- 
, ation of the honorable Senator that the forty- 
; ninth parallel does not cross the island of San 
| Juan. That line crosses Vancouver’s island, 
which is occupied entirely by the British Gov- 
ernment; and we consented to a deviation of 
the line from the forty-ninth parallel through 


Government Vancouver's island. ‘The 


island and the island of San Juan; but as the 


to go up on the outside of this channel (there 


being another channel between that and some 
other islands) they claim that they have there- 


fore a right to this other island of San Juan, 
whereas by all the maps the deepest channel 


laid down is between the island of San Juan 
and Vancouver's island. Now the Govern- 


|| ment of the United States claim, and the peo- 


ple who occupy the island of San Juan claim, 
that we only deviated from the forty-ninth 

arallel so as to give the British Vancouver's 
island, but not to give them any other island 


., while the British Government claim that they 
I see no objection to the | 
resolution with the limitation which it contains | 


are entitled not only to Vancouver's island, 
but to the island of San Juan, between which 
two islands the channel passes. 

The resolution was agreed to. 


SENATOR FROM MARYLAND. 
Mr. JOHNSON. The Committee on the 


Judiciary, to whom were referred the creden- 
tials of Hon. Philip Francis Thomas, has 
directed me to submit a report. I ask for the 


The Secretary read the report, as follows: 


The Committee on the Judiciary, to_whom was 
referred the credentials of Hon. Philip F. Thomas, 
Senator-elect from the State of Maryland, beg leave 

o report: 
That they havetaken the evidencesubmitted thera- 


opinion of the committee, to debar said Thomas from 
taking his seat, unless it be found in the fact of the 
son of said Thomas having entered the military ser- 
vice of the confederacy and in the circumstancescon- 


' nected with that fact or relating to it; and, without 


the expression of an opinion in regard to this point, 


; they report the whole evidence to the Senate. 


Mr. JOHNSON. I move the printing of 


The PRESIDENT pro tempore. That: order 
Mr. JOHNSON. And I offer on my own 


: behalf, which will await the action of the Sen- 
|| ate upon that report, the following resolution: 


Resolved, That Hon, Philip F. Thomas, Senator- 
elect from Maryland, be admitted to his seat on his 
taking the oaths prescribed by tho Constitution and 
laws of tho United States. 


I move that the resolution lie onthe table 
and be printed. ; 
The motion was agreed to. 


MICHIGAN AND WISCONSIN LAND GRANTS. 


Mr. HOWE. I move that the Senate pro- 
ceed to the consideration of House joint reso- 


The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the joint resolution (H. R. No. 91) 
concerning certain lands granted to railroad 
companies in the States of Michigan and Wis- 
consin. lt provides that a failure to grade 
twenty miles of the roads within two years 
from the passage of the act entitled ‘An act 
to extend the time for the completion of cer- 
tain railroads to which land grants have been 
made in the States of Michigan and Wiscon- 
sin,” appfoved on the 8d of March, 1865, 
and twenty miles additional thereof in each 
year thereafter, as required by that act, shall 
not cause any forfeiture or reversion to tle 
United States of any lands granted to those 
States, or either of them, to aid in the con- 
struction of the railroads described; but the 
companies, or either of them, are to fully com- 

lete their railroads in the manner required by 
fay on or before the 31st of December, 1872, 
at which time a failure is to forfeit the lands 
to the United States. Aad 

The second section directs the Commissioner 
of the General Land Office to cause a patent, 
in due form of law, to be issued to the Chicago 
and Northwestern Railway Company, (in pur- 
suance of a resolution passed by Congress 
granting the same to the State of Wisconsin, 
approved April 25, 1862, and an act of the 
Legislature of Wisconsin, approved June 16, 
1862, granting the same to that company,) 
for eighty acres of land of the Fort Howard 
military reserve. 

The joint resolution was reported tothe Seng 
ate without amendment. 

Mr. HENDRICKS. I did not kpow that 
such a resolution was pending in the Senate. 
I will inquire if it is reported from the Com- 
mittee on Public Lands. . 
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Mr. WILLIAMS. 
. committee. 

Mr. HENDRICKS. I should like to hear 
the first section of the resolution read again. 

The Secretary read the first section. 

Mr. HENDRICKS. 
lution of this sort ought to pass without re- 
ceiving some attention from the Senate. I 


It is reported from that 


think the gentleman who reported it from the i 


Committee on Public Lands ought to make 
some explanation about it. For a few years 
past Congress has been in the habit, almost 
without question, of extending the time for the 
completion of the reads to which land grants 
have been made. It will be recollected by all 
Senators that in the grants of lands to States 
for the construction of railroads there is a pro- 


vision that the roads shall be completed within ` 


a limited time—I think ten years—but in view 
of the fact of the hard times of 1857 shortly. 
after most of these grants were made, and the 
further fact of the interruption of business by 
the war, it has been the pleasure of Congress 
to eXtend the time within which the roads may 
be completed. I think this extension was for 
five or seven years, perhaps in some cases eight 
years. I do not undertake to speak accurately 


about that without referring to the legislation | 


on the subject. 

Mr. DOOLITTLE. Ifthe honorable Senator 
will allow me to interrupt him, I willsay thatthe 
original grants in this case in Michigan and Wis- 
consin to which this resolution refers ebelieve 
were made in 1865; so that the whole time to 


1872 would be only seven years. That is my |; 
recollection of the time when the bills were | 


passed granting the lands, 1864-or 1865. 


My 
colleague may remember it. 


Mr. FESSENDEN. Wheh were they made? 
Mr. DOOLITTLE. One grant was in 1865, 
I am quite confident. 


du Lac to Marquette. 

Mr. DOOLITTLE. When was that granted? 

Mr. HOWE. In 1856 or 1857. 

Mr. DOOLITTLE. _I think my colfeague is 
mistaken as to that. I think he dates it fur- 
ther back than it was. Iam confident it was 
passed since I have been here. 

Mr. HENDRICKS. I am not able to say 
whether the Senator frorfi Wisconsin is correct 
about this or not, because the language of this 
first section is so indefinite that it is difficult 
to say. It reads thus: 


“That a failure to grade twenty mites of the roads 
within two years from the passage of the act entitled 
‘An act to extend the time for the completion of cer- 
tain railroads to which land grants have been made 
in the States of Michigan and Wisconsin,’ appreved 
on the 3d day of March, A. D. 1865, and twenty miles 

. additional thereot in each year thereafter, as required 
by said act, shall not cause any forfeiture or reversion 
to the United States of any lands granted to the said 
States, or either of them, to aid in the construction 
of the railroads described: Provided, That said com- 
panies, or either of them, shall fully complete said 
railroads in the manner required by law on or before 
the 3ist December, A. D. 1872, at which time a failure 
shall forfeit the lands to the United States.” 


Mr. FESSENDEN. What is the second 
section of the resolution? 

Mr. HENDRICKS. In reply to the Senator 
from Maine, I have difficulty in saying what the 
second section does refer to. Here it is: 


“That the Commissioner of the General Land Office 
be, and he hereby is, authorized and directed to cause 
a patent, in due form of law, to be issued to the Chi- 
cago and Northwestern Railway Company, in pur- 
suance of a resolution passed by Congress granting 
the same to the State of Wisconsin, approved April 
25, A. D. 1862, and an act of the Legislature of Wis- 
consin, approved June 16, A. D. 1802, granting the 
same to said company for eighty acres of land of the 
Fort Howard military reserve, as the same was sur- 
veyed and approved by said commissioner on the lith 
June, A. D. 1864.” ; 


-I do not understand that section myself. 
Mr. HOWE. If the Senator will allow me 


to make an explanation of five minutes, I will | 


@hen, if he wants further time to look into it, 
let the resolution lie over. I think, however, 
he will not desire any further time. 

Mr. HENDRICKS. I do not wish to ask 
$hat, but I wish some explanation of this reso- 
ution. As it seemed to be passing without 


I do not think a reso- ‘| e 
+ sin will explain it, of course that will be satig, 


| road west to Iowa, and are not prepared now 
i; to go on with this link between the present ter- 
Mr. HOWE. No; it was earlier than that. `. t 
,and they ask that this condition should be 
! waived for a short time, extending the time for 
i| the completion of the road only a year and a |: 
Mr. HOWE. This is the road from Fond | 


any attention, the gentleman reporting it from | 
the Land Committee not making any explana- | 


tion about it, I thought it was right that i 
I do not |: 1 l 
| State which I mentioned to be in ihe same 


we should know something about it. 


| wish to postpone the consideration of the reso- 


lution, however. 1f the Senator from Wiscon- 
factory to me. i 

Mr. HOWE. Ishall be very glad to inform 
the Senator what I know about this matter. 


passed granting lands to the State of Wisconsin 
for the purpose of building a road from Fond 
du Lac north to the State line; and a grant 
was made to Michigan to build a road trom 
the State line to Marquette, on Lake Superior. 
The State of Wisconsin granted the lands 


belonging to her to the Chicago and North- |; ath, tot 
` ¢an explain its meaning in a word or two. 
: 1862 Congress made a grant of eighty acres of 
- land to the State of Wisconsin out of the Fort 
: Howard military reserve upon condition that 
` the company would build their road across that 
| reserve instead of building it some twenty miles 


western Railroad Company, and they have gone 
on and built the road from Fond du Lac north 
about sixty miles to the mouth of the Fox river? 


' The same company subsequently, by actof the 
` Legislature of Michigan, secured the grant to 
‘ that State, and under that have built a road 
, from Bay de Noquet to Marquette. 
‘ thus completed about one hundred and twenty | 
| miles of road on the two ends, and thereis just 


about as much more road to be built between 


Bay de Noquet and the mouth of Fox river, | 
, between the present terminus of the Michigan i 
road and the present terminus of the Wiscon- | 


sin road. By the terms of the act this road ; 
should be completed in 1871, I think, but twenty | 
miles of road, as the law now stands, should be 
graded every year. The company have been 
making large expenditures in extending their 


mini of the roadsalready constructed by them, 


Ti 
think some time in 1856 or 1857 an act was |! 


They have | 


half; but in the mean time they do not wish to 
be compelled to grade the twenty miles of road, ; 
because it is useless to them until they are pre- 
pared to iron the road. It is through a neigh- | 
borhood where I live myself, and we are as | 
much interested in having the road built as | 
anybody can be. 

Mr. HENDRICKS. Will the Senator allow 
me to inquire whether this joint resolution will 
not also include the roads in the western part 
of his State, and particularly the one which 
received a grant to run from Hudson up to 
Lake Superior? 

Mr. HOWE. JI understand not. 

Mr. HENDRICKS. Will it not also include 
the road from Lansing in the State of Michigan 
northeastward by Saginaw and thence up to 
Traverse bay, and also a road on the western 
side of the southern peninsula of Michigan? 

Mr. HOWE. I will say to the Senator that 
I understand it will not. It was drawn with no 
such purpose. I know an application was 
made to have the Hudson road included in this, 
and it was refused. I have not examined the 
legislation with reference to those roads so as 
to be able to affirm positively that it does not ; 
but I do know that it has no such purpose, but 
was drawn with express reference to the roads 
I have just mentioned, and is intended to have 
effect upon those roads alone. So much about 
the first section —— 

Mr. WILLIAMS. With the permission of 


the Senator, I think it necessary to state also 
that there is water communication between 
those two ends, so that there can be continu- 
ous travel. 

Mr. HOWE. There is a daily line of bosts 
running now between the mouth of Fox river 
and Bay de Noquet, so that travel is not par- 
ticularly incommoded; but whether travel is 
incommoded or not is a question interesting to 
the Peang more than to the Govern- 
ment. 

Mr. HENDRICKS. Before the Senator 
takes his seat it is proper that I should say 
that I do not think there is any ground of sus- 
picion against the company managing the road 


to which he refers. So faras I am informed, 


that work has been prosecuted in good faith, j 


and the lands granted by the Government have 
not been wasted or used for speculative pur- 
poses. But I do not understand the facts in 
regard to the road in the western part of the 


condition. I think there is a very marked dif- 
ference. L think that grant has been tossed 
from speculator to speculator in such a manner 
as to disgust the public. I should not favor 
any extension of time to that company. 

Mr. HOWE. I have precisely the same idea 
as the Senator has in reference to that road. I 


‘perhaps do not know as much about it as he 
' does, but I know enough to have given me the 
' impression that he seems to be under himself, 
i an 
' legislation in regard to that road at all. 


this resolution was not drawn to affect the 


Now, with regard to the second section, I 
In 


west, as the road was then located. The Gov- 
ernment owned about seven thousand acres of 


` land there, and they agreed to give eighty acres 
‘to have the road built over that tract, and the 


road has been built over it; but the resolution 
which made that grant did not provide for 
patenting the lands, and the Secretary of the 
Interior thinks he cannot patent them without 
authority of Congress. The second section is 
simply designed to authorize him to issue a 
patent for those eighty acres of land. 

Mr. EDMUNDS. I did not happen to be 
in when this debate arose, and it was not my 


i fortune to be present in the Committee on Pub- 
' lie Lands when the joint resolution was con- 
; sidered, and I think it had better lie over for 
|| a day or two till we can have time to look into 


it alittle further. Ihave no prejudices against 
it, because 1 do not know anything about it; 
but I shall be glad to have an opportunity as 


| one member of the committee, as L was neces- 


sarily absent when I presume it was considered, 
to examine into its provisions a little. I move, 
therefore, thatthe joint resolution be postponed 
until to-morrow. 

The motion to postpone was agreed to. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuerrson, its Clerk, announced 
that the House had concurred in the resolution 
of the Senate indicating the manner in which 
the joint select Committee of the two Houses 
upon the pay of the employés of Congress may 
report. 

The message also announced that the House 
had passed a bill (H. R. No. 201) declaratory 
of the act in regard to oflicers cashiered or 
dismissed from the Army by the sentence of a 
general court-martial. 


ENROLLED RESOLUTIONS SIGNED. 


The message further announced that the 
Speaker of the House had signed the enrolled 
joint resolution (H. R. No. 126) changing the 
time of holding the annual meeting of the 
stockholders of the Union Pacific Railroad 
Company, and the enrolled joint resolution 
(H. R. No. 119) in relation to the printing of 
the report of the Postmaster General; and they 
were thereupon signed “by the President pro 
tempore of the Senate. 


COTTON TAX. 


Mr. SHERMAN. I move now to take up 
the unfinished business of yesterday. 

The PRESIDENT protempore. It isso near 
the time that the Chair will now call up the 
unfinished business of yesterday, being the bill 
(H. R. No. 207) to provide for the exemption 
of cotton from internal tax. That bill is now 
before the Senate asin Committee of the Whole, 
and the pending question is on the motion of 
the Senator from New York [Mr. ConxkLinc] 
to postpone its further consideration until the 
second Tuesday in February next. The Sen- 
ator from Wisconsin [Mr. DooxrrrLe] is enti- 
tled to the floor. l i 
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Mr. DOOLITTLE. Mr. President, I had ` 
no purpose in taking the floor last evening to 
speak at length upon this question, but I 
designed merely to state in brief terma the 
views which I entertain and the reasons which 
control me in sustaining the report of the Fi- 
nance Committee. Perhaps I should have said 
nothing but that the honorable Senator from 
Connecticut, [ Mr. Ferry, ] in his most eloquent 
appeal, addressed to the Senate in his earnest 
language, seemed to claim, and did claim, that 
the repeal of this tax upon the production of | 
cotton would be a manifest injustice, that it 
was in effect an attempt to relieve the States of 
the South, or at least the cotton States, from 
bearing their proper share of the burdens of 
the Government. In his strong appeal he used 
language like this: ; 

“Above all, sir, in my judgment it is wrong, sud 
infamously wrong, that those whohave broughtupon 
this nation the terrible burden that to-day rests upon 
ite industry, should by the magnanimity of the nation 
pe see anees trom bearing their share of those bur- 

Mr. President, if the facts assumed were true 
I could agree with the honorable Senator from 
Convecticut that it would be wrong by the 
magnanimity of the Government to exempt 
those who had brought the rebellion upon us 
from bearing their share of the burdens imposed 
by it; but when we look at this question dis- 
passionately and see the thing as it is there is 
no exempting of the planters of the South from 
bearing their share of the burdens of the Gov- 
ernment. Take the case of a planter in Ala- 
bama growing cotton and a farmer in Ver- 
mont growing wool ; without this tax they bear 
precisely equally the burdens of the Govern- 
meat; they are equally taxed upon their income, 
upon all they make during the year, at the same 
rate per cent. They are taxed precisely alike 
upon all the manufactures which they consume, 
whether upon a farm in Vermont or a farm in | 
Alabama. They are taxed precisely the same | 
for all they eat and wear and consume at the | 
same rate; no higher in the one case than in | 
the other. Why, then, is there any injustice in | 
saying that the raw agricultural production of | 
cotton should not be taxed any more than the | 
production of wool? 
the wool-grower of Vermontin the fact that the 
cotton-grower of Alabama pays no tax upon the | 
raw agricultural product? It is precisely so |; 
with the hemp-grower in Missouri, and with the | 
corn-grower in illinois. What reason can you | 
give why you should put upon an agricultural | 
production in Mississippi a tax which you do 
not put upon an agricultural product in illinois 
or in Wisconsia? This claim that it is unjust 
that the agricultural production of the cotton © 
Siates should be exempt from taxation while 
the agricultural products of the other States 
are free is without foundation. 

It is upon this ground of justice to all sec- 
tions of the country that I always loved to meet 
Senators in debate ; but the assumption which 
is made that the States of the South are to be 
relieved from bearing their share of the bur- 
dens of the Government because their agricul- 
tural production is not subjected to a direct 
tax is an assumption altogether unfounded. 
The premises are unsound, and therefore the 
conclusion isungound. It is unjust in one sec- 
tion of the country to tax agricultural produc- 
tions if you refuse to tax them in another sec- | 
tion of the country. 

There is another assumption of the honorable 
Senator from Connecticut, [Mr. Ferry,] and I | 
think the honorable Senator from Indiana [Mr. | 
Morton } substantially made the same assump- | 
tion, thatthe repeal of this tax is for the benefit 
of the rebel Jand-holders of the South. Sir, I; 
do not look upon it in this light at all. There ` 
are large numbers of men from the North as 
well as from the South who are engaged in the | 

roduction of cotton. Men from lilinois, from | 

Vigconsin, from all the States of the North, i 
have gone with their capital into the cotton | 
States of the South to produce this great staple | 
of American export. And, sir, the oppression 
of this tax rests upon them all alike—the loyal 
and those who have been disloyal heretofore. 


| 
| 
| 


{ 
| 
i 
' 


' produced. 
: tion of a tax that takes twenty-five per cent. 


Where is the injustice to | 


: impolitic. 
| power to encourage the production of this | 
| article, and to encourage northern capital to | : 
‘| it, and Í see no other way than this to compel 
|! them to do it. 


| bidden 
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But, Mr. President, there is something still 


: more unfounded in this assumption, to wit, that 


the burden rests upon the land-holder at all. 


that the burden rests upon the laborers that 
produce the cotton; therefore it is an appeal 
for the free laborers of the South, whether 


tax, because the burden rests there. It is true 
that the imposition of this tax may discourage 


: capitalists from engaging in the production of 


cotton; and { have no doubt it does and will 
have that effect, and if this tax is permitted to 
remain, orif any uncertainty isto hang over the 


; question as to what Congress may do—whether 


honorable Senator from Oregon [Mr. Wit- 


LIAMS] to apply this exemption, so far as it can 


| be done, to those persons who have produced 
The truth is, when you get down to the bottom, | 
| ton has not been sold or been contracted to be 


cotton during the present year where the cot- 


sold. Looking at the tax as oppressive, I 


‘ would (if the cotton had not been sold or gone 
bl&ck or white, when I ask you to repeal this | ; 
‘repeal the tax entirely as to the present crop. 


into the hands of speculators) be prepared to 


That perhaps maybe impracticable, mayinvolve 
us in too many difficulties to execute the law; 
but so far as this amendment goes, as I now 
understand it, applying to the cotton which is 


' iw the hands of producers, I am willing to vote 


they will or will not impose a burden upon the | 


production of cotton—it will discourage its 
production. The tax as it stands is almost 
one fourth part of the whole value of the article 
What are we to think of the opera- 


off an agricultural production, independent of 
all the expense which it has cost to produce it? 
Why, sir, ittakes more than all the profits that 
can be realized by any person engaged in its 
production. It is therefore, in my opinion, 
unjust that the tax should be permitted to 
remain; and it is not true that if the tax is 
permitted to remain the burden of it rests 
upon the rebels who have been engaged in the 
war against the Government; it rests upon 
loyal men as well as upon rebels; but the main 
burden rests upon the laborers, who will be 
thrown out of employment if the production of 
this staple is discouraged. 

This staple is the great article of export. 
In going abroad it supplies the place of gold 
and silver in settling our balances with foreign 
countries; and just in proportion as you dis- 


for their relief. 

Mr. CHANDLER. Mr. President, I shall 
be very glad to see the motion to postpone this 
subject until February prevail. We find that 
it is very much easier to strike off twenty or 


_ thirty millions from our revenue than it is to 


put on anysuch sum. All taxesare, of course, 
oppressive to somebody, and perhaps this may 
be too high; but I am informed that it is really 
the only tax that is faithfully collected in the 
whole South; that the whisky tax is avoided 
almost entirely ; that the tax on incomes yields 
next to nothing, and that in fact nearly every 
tax in the South is by some means or other 
evaded except this cotton tax. I am notin 
favor of putting a tax on the production of 
cotton or on any other product which will seri- 
ously interfere with its growth, but I am not 
yet sufficiently informed to vot@t this time to 
repeal the tax. Letus at least consider this 
with other taxation; let us look over the whole 
field, and if we strike off $23,000,000 or 
$27,000,000 here let us see that we are to 
obtain an equal amount from some other 


, sources. 


courage the production of cotton just in the | 


, same proportion must your gold and silver go 


to settle, the balances. In my judgment this 
tax, instead of strengthening the financial 
condition of the Government, is a blow at its 
financial strength ; it strikes us where we live; 
it discourages the production of that article 
above all others which is to sustain the eredit 
of this Government. If you discourage the 


production of this article but one fourth, if ‘ 
i you prevent one fourth of the lands which | 


were cultivated last year from being again 
sown in cotton, you will, by reducing the 
amount of cotton grown in the South, have 


crippled our resources to a greater extent by | 


far than this amount of tax placed in your 


Treasury will return. It is, Mr. President, in | 


my opinion, precisely like killing the. goose 


| which lays the golden egg. 


I look upon this tax as both unjust and 
Í think we should do all in our 


go South and to engage in its production, 
not to discourage it. ‘There is, in my judg- 


ment, also a very serious objection to this tax, | 
and one which in my mind has always been | 
insurmountable; and that is, that it is, by what- | 


ever name you choose to call it, substantially 


a tax upon exports which is expressly for- | 


y the Conatitution. 


of export and you give it no drawhack; and 


- thus in effect itis a tax upon exports. 
Mr. President, as I stated in the beginning, | 


I had no purpose to speak at length, but in a 


few brief sentences to express my views on | 
this subject and give my reasons for voting for ; 
I shall not follow other | 


the repeal of this tax. } otl 
gentlemen into the discussion of mere political 


' questions, because they are entirely incidental 


and, in my judgment, not necessary to the dis- 
position of this question. I desire to avoid 
those except when necessity may throw them 
into the discussion, and confine myself entirely 
to the question of the justice of removing this 
imposition and the constitutionality of the tax 
which is imposed. For these reasons Ishall 
vote to sustain the bill reported by the Com- 
mittee on Finance. 

J think also that I shall vote to sustain the 
amendment which has been submitted by the 


You tax this | 
` article of production which is our great article | 


i 


i 
| 
| 
j 


" another year. 


Besides, sir, there is no immediate haste for 
the passage of this bill. Its passage in Feb- 
ruery will be quite in time for the crop of 
There is force in the remark of 
the Senator from Maine, that this matter should 
be deferred until the whole subject can be. 
arranged, until we can vote understandingly 
upon the whole taxation question, not take up 
this or any other item by itself. I would neither 
take cotton, nor tobacco, nor whisky, nor any- 
thing’else, and rush through a bill repealing 


| the tax upon them. Let us settle the whole 


question at once. Strike off twenty or thirty 
millions now and where will you put it on? 
There is likewise great force in the remark of 


| the Senator from Vermont, that two thirds at 


least of this tax comes from foreigners. The for- 
eign nations pay the majority of this tax, and 
ought to pay it. France and Englund are cer- 


' tainly responsible for a very large proportion 
| of our debt, and if we can in any way compel 


those two nations to pay a portion of the bur- 
den they have thrown upon us we ought to do 


Let them pay this cotton tax, 
for it comes out of them to a great extent. 
I am informed and believe that the very an- 


‘ticipation of the repeal of the cotton tax, and 
| perhaps the tax upon this year’s production, 


has actually reduced the price of cotton some 
two or three cents a pound in Great Britain. 
Certainly the tax should not be repealed upon 
the cotton grown during the past year, nor am 
I prepared to say that it should be upon that 
of next year. IfI were to vote for any propo- 
sition now before the Senate for its reduction 
it would be for the proposition of the Senator 
from Indiana [Mr. Morton] reducing it to one 
cent a pound; but I am not prepared to vote 
for that. I hope that the motion to postpone 
until February will prevail. — 

Mr. WILSON. Mr. President, I hope we 


-shall act now, whether we pass the bill as it 


came from the House of Representatives or 
take the amendment moved by the Senator 
from Maryland or the amendment moved by 
the Senator from Oregon or the amendment 
suggested by the Senator from Indiana. Atall 
events, do not support the motion to postpone 
made by the Senator from New York. Action 
now is imperatively demanded. I was not a 
little surprised to hear the Senator from Maine, 
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[Mr. Fessenpen,] the Senator from New York, . 
and other Senators, maintain that it was not | 


argument for immediate action had but little | 
weight. [ apprehend, sir, that if we had a ques- 


tion pending concerning the lumber interests | 
k 7 : ' the southern section of the country? They 


of Maine, and the point was whether it should 
be settled before the lumber dealers sent their 
workmen and their teams into the forest, the 
Senator from Maine would regard it as import- 
ant that we should act before the season came 
to send forces into the woods. It we had be- 
foré us a question which it was deemed neces- 
sary to act upon before the closing of the navi- 
gation of the Erie canal the Senator from New 
York would see that it was important to act 
promptly. , 

The interest of a large section of our coun- 
try—the great cotton belt of the United States, 
that we say is the best cotton region in the 
world—is involved in our action. Within the 
next two or three weeks all who are interested 
in the growth of cotton—capitalists, planters, 
laborers—ought to know what the policy of 
this Government is to be for the next year. 
Capital is interested in knowing what that 
policy is to be ; the planters desire to know what 
it is to be; and it is of vital importance to the 
laboring men that they should know what it is 
to be, for their wages are to be affected by it. | 
The question before the people who are en- 
gaged in cotter planting is how much they 
shall plant neXt year, where they are to get 
their capital, and how many laborers they are 
to employ, and it will depend very much on 
how we settle this question. It ought to be 
settled now, and it 1s a wrong to a large por- 
tion of the country to postpone it till February, 
that we may consider other questions connected | 
with the internal revenue. 

_ There is another point worthy to be consid- 
erel. We are told—and I appreciate it as 
much as anybody, for I live in a portion of the 
country that feels the pressure—that the indts- 
try of the country everywhere is depressed. 
The people of my State have not accumulated 
any capital this year. Most of our manufac- 
turing establishments have been seriously 
affected. I pe the men and firms engaged | 
in cotton and woolen manufactures in my 
State have lost more during the past year than 
they have made. I appreciate, therefore, the 
importance of taking up the whole question of 
a revision of our system of taxation at the ear- 
liest day; but this is a question which should 
be acted upon now, and which should have 
been acted upon before this day. The people 
engaged inthis business should know what they 
are to depend upon for the coming year. We | 
are told that business is depressed Hast and , 
West. Iam aware of it; but during the last | 
seven years the loyal States have accumulated 
more capital, have added more to their wealth, 
than during any previous seven years in the 
history of this country. This is trae of the 
East, the central States, and especially of: the 
Northwest. More farms have been made free, ! 
more mortgages have been raised, more prop- | 
erty has been accumulated, daring the past 
seven years than during any seven years in our 
history. We had a great degree of prosperity | 
during the war. Now we are passing from a | 
state of war to a state of peace. There has 
been a large reduction in the price of almost 
all kinds and qualities of merchandise. All 
articles of production have been and are sink- 
ing in price. We have taken a million of men 
from the field and put them into the various 
productive industries of the country, and there 
has been a great reduction in the prices of 
merchandise. The consequence is that men 
who have been largely engaged in business with 
little capital feel the pressure of falling prices. 
~ But, sir, the loyal section of the Union has 
been prosperous, and is now strong, and can 
bear a great pressure and a great burden upon | 
it. I know that there area great many people 


out of employment; there is a great deal of | 


4 
i 
necessary to act now on this question, that the | 


I 


! nal traffic of the country has been estimated l 
to be more than five thousand million dollars; | 


but there has been very little money made 


‘ upon all this business, because of the shrink- 
_ age in value of most articles of merchandise. 


: land. 


‘lars an acre worth in 1860 fifty dollars an 
“acre. 
: cotton States perished by the war. 


lj and saved during the last two years. 


unemployed capital, and thousands are out of 
employment, but there has been an immense || 
business done during the last year. The inter- ; 


| cially men who had been in the service of the 


| 
|| 


But what is the condition of the people of 


came out of the war utterly ruined. The peo- 
ple of the States not now represented in Con- 
gress came out of the war with more than two 


. thirds of all the property they had when they 


entered into it annihilated. Some of those 
States are the poorest civilized and Christian 
communities on the face of the globe. Take 
South Carolina as an example. Half of all 
the property she had in 1860 was in slaves; 


emancipation wiped it out; her banking capi- ., 


tal was lost, her railroads were worn out and 


` used up, and her people had nothing left but . 
The lands of South Carolina are not): 


worth one fourth of what they were in 1860, 
and lands can be bought for ten or fifteen dol- 


Two thirds of all the property of the 


These people had exausted their means in 
the war; they have nothing to fall back upon. 
When the war ended cotton bore a high price, 
and millions of northern capital sought invest- 
ment in the South, and northern men, espe- | 


t 


country, went into those States to raise cotton. | 


All that capital has been sunk. 
worth ten cents on the dollar. The men who 
engaged in that business have been ruined, and 


It is not now | 


a great portion of them have left that section of | 


the country. Last spring large amounts of capi- 
tal were borrowed at fifteen, twenty, twenty- 
five, and even thirty per cent. interest to engage 


in planting. Now, sir, cotton has fallen in- 


price, and the cotton crop is not worth more 


than seventy-five cents on a dollar of the cost |! 


of production. ` There is no doubt of this fact, 
and thousands of the men engaged in planting : 
cannot pay the money they borrowed, cannot 
pay the interest on that money, cannot pay 
the men they employed, and have no means 
with which to begin next year’s work. 

We gave liberty to three and a half millions | 
of people in that region. They had toiled 
without reward; their ancestors had toiled for 
nothing for seven generations. They had 
nothing of their own in the world, not even 
spots of earth to be buried in that they could 
call their own. They were entirely homeless. 
Labor was disorganized. By the agency of the 


| Freedmen’s Bureau and the expenditure of a 


few million dollars labor was reorganized in 
that section of the country, and tens of millions 
of dollars were produced by the organization 
and aid of the bureau. This. class of men are 
oor and dependent; their wages have been 
ow during the past year; and in the present 
condition of things they have earned hundreds 


of thousands of dollars which they will never | 


receive. Many of the freedmen worked for 
shares of the crops, and the low price of cotton 
makes them poorindeed. Thousands of them 
who were employed during the past year are 
about being discharged, and those who 
employed them are unable to employ them 
during the coming year; and if this state of 


things goes on before this Congress adjourns | 
you will have imploring appeals for national | 
aid. There are large sections of the southern | 


country that have not raised provisions enough 


to carry them four months from this day, and | 
quite as hard as they | 


they will be in a condition 
were last year. 

That section of the country has no capital. 
The property they had was lost by their own 
wicked rebellion, Then there are millions of 
men there made free by our act who have no 
property except the little they have earned 
Now 
sir, to compare that part of our country, 


blasted : 


and ruined by the war, and with such masses | 


of people without anything on earth to support 


them, with the gigantic’and powerful section ; 


which has increased its wealth during the last | 
seven years from forty to fifty per cent., is not | 


just, is not wise. If this subject is postponed, 
or if this tax is adhered to, it will bear with 
oppressive force upon that section of the coun- 
try, and millions of goods they have purchased 


l; will never be paid for, millions of dollars they 


‘have borrowed will be lost, their own people 


: ward in the future. 


for months to come will feel the terrible pres- 
sure, and the planting of next year will be 
immensely diminished. If this tax be taken 
off, if this people be relieved from the millions 
they fear we are to collect from them they 
might take a little heart and hope to go for- 
The more I look into the 


condition of that section of the country I see 


| try; they are to be of us and with us. 


trial and trouble and sorrow they must bear. 
It seems, since the war closed, as though God 
in His providence had blasted that part of the 
country. They have had droughts that blighted 
large portions of their land. They have had 
overflowings of the Mississippi that destroyed 
millions of acres of the best lands—plantations 
which were worth six years ago two or three 
hundred thousand dollars would not sell for 
$10,000. They have no capital and they have 
but very little of heart or of hope to build up 
their fortunes. They have been terribly pun- 


‘| ished for their folly, and it seems to me their 


trials are not yet ended. 

Sir, this is a part of our country. That 
people inaugurated a wicked, cruel, and god- 
less rebellion, and for a wicked purpose—the 

urpose being more wicked than the rebellion 
itself—and that was to perpetuate human 
slavery in this country. We have conquered 
that section of the country. They exhausted 
all they had in fighting the Government; they 


| are ruined financially; but still they are a part 


of our household, a part of our common coun- 
They 
are saying foolish things and doing unwise 
things. They are denouncing the Government 
and denouncing you and me and all of us. I 
expect them to denounce me as long as I live 
and when I am in my grave; but their censure 


| and their denunciation should not influence me 


as a public man in myaction. J know that we 
have conquered, that we are masters of the 
situation, and our policy now should be to 
conquer their prejudices, to build up that 
part of the country, to build up our whole 
country, and make it one in interest and affec- 
tion; so that the time shall come, and come 
speedily—and I trust in God everything will 
be done to bring it about as soon as can 
be, and that God will bless the effort—when 
they with us will rejoice in our common pros- 
perity and in the glory of the whole country, 
and forget the bitter prejudices of the great 
conflict through which we have passed. 

Sir, I believe the policy advocated by the 
Senator from Vermont and by other Senators 
is an unwise one, and I predict that it will cost 
the business men of the country, of the East 
and of the West, more millions of dollars than 
this tax will put into the Treasury. It will 
involve them in the loss of their debts and the 
loss of millions of trade. 

This selfish policy will come back to us and 
we shall have to pay forit all. It will bear 
with oppressive weight upon capital and ‘upon 
planters, and more than all upon the poor freed- 
men, who have no capital to rely upon, and 
thousands of them will be thrown out of em- 
ployment unless we do all we can to encourage 
and foster all the industries of that smitten sec- 
tion of the country. They will feel it and they 
will bear it. They will vote now for their 
rights. Everybody knows they will do that. 
I knew it, and said it, too, when we passed 
the reconstruction bills. I knew enough of 
human nature to know they would vote for 
their own rights. The black man who would 
not vote to reorganize those States on the basis 
laid down by Congress and secure his own 
jeson and political rights and the rights of 
his children and of his race I will not say 13 
only fit to be a slave—for I do not think God 
ever made a human being so degraded that he 
ought to be a slave—but I think he ougbt to 
have a guardian. : 

Of course the blacks will vote to reorganize 
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vote | 


in i: 


those States; they will vote patriotically, 
for liberty, vote for justice, for humanity, 
spite of all the burdens we are putting upon | 
them; but let me tell you that the time will | 
soon come when they, with others, will oppose 
the policy of collecting a tax from cotton ; and 
whoever shall come into this Chamber from 
that section of country, whether they be of one 
olitical organization or another, will stand 
fer in solid phalanx against a tax on this | 
article, and they will be joined by men of the |: 
East and of the West who do not believe in :: 
selecting out this particular agricultural product |: 


and putting burdens on it. believe it to be '| 


unwise, and the present rate of taxation is || 


oppressive and burdensome; and I feel it to | 
be wrong to aid in auy way in keeping it upon | 
the statute-book. 

If Senators believe that we ought to collect . 
something from cotton, let us adopt the amend- | 
ment proposed by the Senator trom Indiana, ` 


[Mr. Mortoy.] I should like to apply it to © 


all the crop that is now in the hands of the 
producers. Those who sold earliest, although 
they paid the tax, are better off than those 
who sell now. Then let us reduce the tax to 
one cent. Let only one.cent a pound be col- 
lected; and let us make the reduction now. 
One cent a pound is a large tax to put on the 
article of cotton. In 1864 it sold for $1 85 
a pound. After that it went down and down, 
until now it has got to be only fifteen cents a 
ound. Middlings are now sold for sevenpence 
in Liverpool, and the best judges in England 
believe that it will go down to sixpence and 
that this price will discourage planting and 
the crop next year will be less than that of the 
present year. It may rise a little in price, but 
cotton will rule low for years to come. There ! 
cannot be any doubt about that. Now, we | 
have a tax of two and a half cents a pound 
on an article that only brings fifteen cents a 
pound. Sir, it is utterly indefensible, and fair- 
minded and liberal men will so regard it. It 
ia a burden intolerable to be borne. To take 
one bale of cotton out of every four bales pro- 
duced is too great a portion not to be seen 
and felt, too. 
I hope, sir, that whatever we may do we 


make up his mind fully upon it; and for fear 
that there are some Senators who have not had 
that time since that early day in our history 
when this debate commenced, I propose to con- 
tinue it, not for the purpose of helping them in 
making up their minds, but simply to occupy 


the time while they are making up their minds. | 


(Laughter. } 


And yet, sir, I do not know that I shouldbe | 


emboldened to take any part in this debate but 
for the remarks which have been just submitted 
by the Senator from Massachusetts. I like 
the spirit of broad and generous humanity 
which characterized his remarks as well as any 


| lay in the practical application; and when you 


! come to the practical application of some of. 
i the remarks submitted by my friend I am not | 


so sure thatthere was quite that sum of human- 
ity in them which upon the first glance they 


| man can like anything; but after all it is true | 
, of his observations, as it was of the observations | 
| of Captain Bunsby, that the bearings of them | 


i would seem to have. While he was, in utter | 


i forgetfulness and abnegation of the wrongs 
which have been piled upon the country during 
the last six or seven years by the owners of cot- 
ton, pleading their present poverty and wretch- 


edness as a reason why the nation should now , 


rush forward to their relief, and to their rélief 


by a measure so potentas to remita tax oftwo |, 


| have heard of a good many of them. 


Mr. President, I am told that a traveler on — 
the other side of the ocean may find at the 
watering places and at a variety of infirmaries 
there a great number of ex-monarchs who have 


| been, in recent political convulsions, deposed, 
and are now seen wandering about there in a 


I 
I never 
have heard of one who seems tq me to have 
fallen so far and to have fallen so low as this 
monarch that we were looking up to a few 
years ago under the title of king cotton. We 
all know that but a very few years ago we were 
taught to believe that cotton was not only an 
absolute sovereign here, but really the mon- 
arch of the world; that cotton could take upon 
itgelf the burdens of a great rebellion and its 
responsibilities also, and that it could com- 
mand to its assistance not only the allegiance 
of our manufacturing friends in the North and 
inthe East, but also the fleets of Great Britain, 
the armies of France, the resources of all con- 
tinents, and the prayers almost of the world. 
What are we told of itnow? Why, that it is 


very hopeless and dilapidated condition. 


. so helpless that it really cannot stand alone; 
' that if you put a burden of two and a half cents 


a pound upon it it is gone hopelessly and 
beyondreach. Sir, I never believed more than 


ʻi half that was told me of the august majesty of 


and a half cents a pound on cotton, while he: 
was pleading their cause and in that spirit here, ` 


I did listen to him with a great deal of iaterest 
and with considerable sympathy ; but when he 
wound up by telling us that after all we had got 
to pay this money, that it would come out of 


the East, it would come out of the North, it | 


rather seemed to me as though he might have 
' omitted the preface of that conclusion and have 
| pleaded the other cause altogether. 

Mr. President, if it be said that the fact that 
aman has raised a pound of cotton is a reason 
why he should pay two and a half cents into 
the Treasury of the United States, I dissent 
from it altogether. I do not believe that is a 
good reason for taxing men ; and this tax never 

| would have been imposed, one iota of it, upon 
|a single pound of cotton with any idea that the 


shall do it now, do it before we adjourn, do it || 


before the holidays. Letus give to this blasted 
and stricken section of the country, ground to. 
atoms in the war, blighted by drought, over- | 
flowed by the Mississippi, a little heart and | 
hope by acting on this subject now, so as to | 
give them an opportunity to enter upon their ; 
plauting in January, preparing their fields for ' 
culture, and employing their labor. If we do 
it we may reasonably hope that they will make 
another struggle to improve their condition. 
They have made nothing out of the mruggles 
they have made since the war. 
held cotton at the end of the war made some- 
thing; but the men who planted in 1865 made 
nothing ; those who planted in 1866 made noth- | 
ing, and those who planted in 1867 made less : 
than nothing by millions of dollars. Then let : 
us encourage them and help them to build up 
this interest again. ae 
Sir, our people area patriotic, liberty-loving, : 
just people, who love the whole country, in- 
cluding the rebel States. Every man knows, 
that this high tax is wrong. Suppose it was 
upon wool. We passed a tariff which we hoped | 
would break the force of the reduction of wool | 
and woolens; but wool and woolens have gone 
down in spite of it. The wool-growers are 
losing money, and the wool manufacturers are 
all losing money. I am for relieving them at 
the earliest moment. But, sir, they have made 
money; they are strong; these men of the | 
South, land-owners and laborers, are weak ; | 
and it is our duty, as men who care for the 
country and the people of the whole country, | 
and who embrace every section of the country 
in their affections, to help those who are down, 
whether they are black men or white men. I| 
am always for the under dog in a fight. 
Mr. HOWE. Mr. President, I think it would : 


4 


Those who || from the consumer. 


| 


H 


was imposed with the understanding and with 
the belief that the consumer of the cotton would 
; pay the tax; and now that is true of us. Ifit 


producer of the cotton was to pay the tax. It | 


| is true in one year, that may not be a reason | 


i for imposing it forever. But, sir, when the tax 
was imposed it was believed not only that it 
| could be collected of the consumer for one year, 

but that it could be collected from him gen- 
| erally, and as a rule that the consumer would 
: pay it. You know there must be exceptions. 
; Chere is not a tax upon products in your whole 
- internal revenue which you uniformly collect 
The tax that you lay upon 
the manufactures of cotton, the tax that you 
lay upon the manufactures of wooden-ware, the 
| tax that you lay upon every single manufac- 
. tured article, the tax that you lay upon whisky, 
| you know you cannot uniformly collect from 
' the consumer. Nay, sir, take the tax that you 
| collect into the Treasury from licenses; you 
know you will sometimes demand licenses from 
men who cannot realize out of the business 
you license the amount they pay for the license 
over and above what the support of their fam- 


j 


you say, there is so great a probability that 
these taxed parties will be able to collect these 
sums from the community that they will be 
willing to pay those sums for the privilege of 
‘trying it on.” If it be true of the manufac- 
turer of cotton, or the manufacturer of iron or 
of wood, that they can afford to pay the tax 
you levy upon them for the chance of collect- 
ing it back from the community, it is, I think 
I know, true also of the producer of cotton. 
It is an article of prime necessity as much as 
wheat is, and it is an article unlike wheat; it 
cannot be raised by everybody; it cannot be 


i| raised anywhere; the culture of it and the 


production of it is confined to a small sec- 


be a pity to have this question come toa vote 
befere every Senator has had an opportunity to 


tion of our country and to a small number of 
people. 


ily costs. How do you justify thattax? Why, 


' have it. 


cotton, and I do not believe more than half 
that is told me to-day of its helplessness. 

I said that cotton was an article of prime 
necessity. The world must have it and will 
When the world can get it at ten 


| cents a pound I do not think the world will 


hurry to buy any more; but when the world 
cannot get it short of eighty cents a pound you 
know the world will pay eighty cents a pound, 
and has paid it. 

Mr. ANTHONY. Two dollars a pound. 

Mr. HOWE.# Two dollars a pound my 
friend says. It will pay what is necessary to 
produce it, what is necessary to get it, I mean; 
not what is necessary to enable the producer 
to raise it, but what 1s required to get it. And 
another thing is true, Mr. President, that the 
world of consumption has every year about so 
much money to pay for- cotton, and will pay 
about that amount, no more nor less. When 
it can get five hundred million bales of cotton 
for that sum it will be glad to get five hundred: 
million bales; if it cannot get but two hundred 
and fifty millions it will take two hundred 
and fifty millions. Ordinarily it disburses the 
money it has and gets as much cotton for it as 
it can, and the amount of cotton it gets for the 
money it has to spare will depend upon the 
amount which is produced and is in the market 
for sale. “ee 

When this tax was laid cotton bore a very 
high price. Itis said now that it commands 
but a very low price. Why does it commané 
a low price? I suppose the price of cotton 
this year, as the price of cotton in all years, is 
governed precisely by the law which governs: 
the price of other commodities like unto it— 
the law of demand and supply ; and it happens 
that a pound of cotton bears a lower price this 
year than it did two years ago, either because 
there is a great deal more cotton in the market 
this year than there was two years ago, or 
because the market is not able to take so much 
this year as two years ago, or from both these 
causes combined. If the latter cause be the 
one, if it be because the market is not able to 
buy the cotton already produced and waiting 
for asale, then, sir, do you not see how much 
out of place all this talk is about the poverty 
of the South? : They never use their cotton; 
they never consume their cotton. Europe and 
the Union consume their cotton. We have 
been their purchasers, and we are still their 
purchasers. It may be that you can establish 
the fact that we are too poor to buy their cot- 
ton, and,-if so, we are in a bad way. I trust 
we are paying for what we do buy; but I think 
it very evident from what you may read and 
hear from the North and trom the” Kast that 
we are not so able to buy cotton as we have 
been in former years. 

But after all, sir, nobody interferes on our 
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behalf. We have got to pay the taxes; we 
have got to discharge the interest on the publie 
debt; we are obliged to maintain the Govern- 


ment; and if we do not pay this money on the | 


shirts we wear we must pay it on the boots we 
wear, or on the whisky we drink, or on the 
goods we import. There is no remission for 
us. Poor as we are, we must find the money 
to carry on this Government and redeem its 
obligations, 

Well, sir; suppose the other is the cause; 
suppose the real cause of the declining price in 
cotton is that therë is too much, that they have 


produced an unusual quantity, more than the ' 


market in a normal state could take—is this a 


cause of complaint, that they have produced - 
two bales of cotton where they only expected | 
one? They have got just as much value, do . 


you not see, and they have expended no more. 
The complaint really is that they have got 
more cotton than they bargained for. Then 
they are more able to pay taxes. 

But that is not the ground urged really. 
The next trouble is, that the market on which 
they depend for the sale of this cotton is not 
able to take it. The trouble is, not that the 
South is poor, but that the North is poor. 
Now, I have simply to say, as one citizen of the 
North, that you cannot relieve us by taking off 
this tax from cotton and putting it on some- 
thing else. Besides, it is true and ought to be 
borne in mind, as has been suggested by other 
Senators in the course of this debate, that so 
far as cotton is an article of export, so far að 
it contributes to the support of the Govern- 
ment, portions of our citizens are released 
from the payment of the tax, and it falls upon 
a commanity in whose welfare we are only 
interested as we are interested in the welfare 
of all the world. 

Mr. President, I have no dbubt there is a 

reat deal of poverty in the neighborhoods 
rom which cotton comes. I am afraid that 
is too true. I regret it. If I do not mistake 
myself I would do as much as any other 
man in a legitimate way to relieve it; but this 
tax is not to be collected from that poverty. 
The man who has a bale of cotton to sell, the 
man who has a thousand bales of cotton to 
sell, is not one of these distressed and utterly 
wretched individuals who are likely, in the 
language of the Senator from Massachusetts, to 
be clamoring here for relief from destitution 
and saffering before this Legislature adjourns. 
The man who has.cotton to sell is a capitalist. 

It may be that two and a half cents is a very 
large sum to take out of each pound of cotton. 
It is a large sum. A half cent, a mill, the 
smallest fraction of a mill, is too much to take 


out of a pound of cotton, if it must be paid by | 


the man who produces the cotton; but if it 
must be paid by the men who consume the 
cotton, as I said before, we may as well pay it 
on that as on anything. I am very sorry that 
any consumer should have to pay a dime upon 
any article that he consumes. In point of fact, 
when you come down to consider the reason 
of the thing, you cannot conceive of a more 
nefarious—I use the word advisedly—of a more 
nefarious reason for imposing a tax upon a 
man than that he finds himself hungry and 
needs food for consumption, or finds himself 
cold and must have clothing to protect himself 
against the inclemency of the weather. And 
yet that is the reason which lies at the founda- 
tion of every one of your taxes on products. 

Sir, the men from whom this tax will come 
in the first instance are not the wretched and 
the poor of those districts. It will come in 
the first instance from the capitalists of those 
districts, and it will come from them only as 
the equivalent for the requisition you put into 
their hands, as you put it into the hands of 
every other producer upon whom you levy any 
tax whatever, which authorizes them to charge 
it over to the cost of the article and to get it 
from the consumer, if they ean; and they can 
get it iust ‘nder the conditions that every other 
prodr.cer can get what he pays to the Govern- 
lise. 

Of course, Mr. President, you can always 
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make a special case against every tax laid on 


poverty and of destitution—and with many that 
l stands as the argument for remitting any tax— 
> you can find that argument in every one of 

onr communities. Yesterday morning a news- 

paper published in the great commercial me- 

tropolis of this country stated the fact that a 
|, woman took poison and administered it to four 
of her children with the deliberate purpose of 
1 putting an end to their lives—driven to it by 
7 Nestitation: That is but twelve hours’ distance 
‘i from thé capital of the nation; that is in the 
great commercial metropolis of the country; 
and the case is not an isolated one. 


ple are ott of employment. Here is occasion 


rushes forward to propose the remission of 


products. If you want to present a picture of | 


They tell ° 
you that in that single city fifty thousand peo- | 


any taxes on that account? That is not the | 


proper measure of relief; it is not the way to ` 


` administer relief in such cases. 


being should be left so poor and so destitute as 


to be driven to suicide as a relief from poverty. | 


If it is a crime anywhere in this country, where 
: God has furnished the means for all to live, it 
is much more a crime in a city go rich as is the 


' city of New York. But New York does not 


| remitted because a woman unfortunately was 
j driven to suicide by destitution. 

I thought I foresaw in the beginning, Mr. 
| President, that every one of the taxes which 
|i we lay on products would be subject to just 
| these clamors from time to time. Whenever 
‘| the trade, so to speak, in any particular prod- 
., uct is active, the demand for it quick and eager 


{ 


communit 
hands and 
pays a large commission to him for paying it to 
the Government, and pays him enormous profits 
upon bis goods. But when the trade in that 
article begins to be dull, when the demand for it 
ron less eager, then the price begins to come 

own; he finds it difficult to collect this money 
that he has advanced tó the Government from 
the consumers ; and by and by he finds it diffi- 
cult to realize the first cost of the article itself; 
and by and by he is compelled to stop pro- 
ducing the articleitself. Whatthen? Onedof 
two things must follow: either the Finance 
Committee must stand upon the principle of 
collecting these taxes one year with another, 
whether the demand is brisk or otherwise, or 
they must stand upon the principle of guaran- 
tying, warranting the payer of the tax that he 
shall collect it trom the consumer; and you 


other product upon which you impose a tax. 
I am not very particular which one of these 
principles is rélied upon. I would be infinitely 
glad, sir, if the Committee on Finance would 


to support the Government without imposing 
a dollar's tax upon any product; but until they 
do I cannot consent to remit the tax upon this 
article of cotton, either now or in February, 
until the Committee on Finance can persuade 
me that we who wear the cotton can better 
afford to pay the tax on something else than 
we can to payiton that. That is an argument 
they have not yet attempted. It is an arga- 
ment, I think, which whenever they attempt 
they will fail in, for I think I know myself that 
it does not make a particle of difference to me 
on which of the articles of clothing I wear I 
make my annual contribution to the wants of 
the Treasury. 

Mr. MORRILL, of Maine. Mr. President, 
there have been so miany reasons stated for the 
abolition of this tax that I find myself confused 
when I undertake, if I shall undertake, to adopt 
either of them as the basis of any judgment I 
might form upon what is proper to be done in 
this case. I am rather disposed to look at this 
case as a plea for cotton; and, representing a 
community that has much to do with its con- 
sumption, of course I should be inclined to 


must apply that not only to cotton, but to every | 


find some way of raising the revenue necessary | 


favor sach a plea; but it has beeh put upon 

rounds, by one or two gentlemen at. least who 

ave spoken upon the subject, which, it seems 
to me, call upon some of us to define, if we can, 
to some extent, the relations of this nation to 
cotton. Heretofore it has not been difficult to 
do so. We have been told many a time in the 
past that it was our master tö some very great 


| extent ; that it entered so largely into the econo- 
` mies of life that we must not distegard it. 


In 
some sense, in a political way, I believe it was 
thought to havé got the mastery of the nation, 


| so that it was really entitled to be called king. 


When I listened to the conciliatory speech of 
the honorable Senator from Kentucky [Mr. 
Davis] yesterday I began to think that it was 


' coming back to this Chamber with its mariners 


for relief; here is cause for sympathy; but who |) 


Undoubtedly | 
it is a great crime in somebody that any human |' 
i! but two ideas, if I may analyze the debate at 


of old, and that we should be obliged to con- 
sider it in that aspect; but from what has been 
said to-day by my friend from Massachusetts 
[Mr. Wriison] I am inclined to think on the 
whole that it is not belligerent. 

Now, Mr. President, I believe I have heard 


all, which, to any considerable extent, have 


_ entered into the debate at large, and to which 
i I purpose fora few moments, if the Senate- 


| will give me its indulgence, to advert. 


First, 


. itis said that the cotton ought to be considered 
| come to us and ask that her taxes shall be | ) 
' and the relation it has to the freedmen, and 


‘and greedy, then the man who pays the tax ; 
does not care anything about it, because the | 
takes his produce eagerly off his ` 
remunerates him for the tax and i 


favorably on account of its national concern 


particularly to the local communities now in a 
state of desolation; ahd, in the second place, 


i: it ought to command ovr attention because thé 


tax is an Oppression and an injustice. These 
are, I believe, the two ideas upon which the 
plea in behalf of cotton is made. 

Now, sir, what is thé relation of cotton to 
this nation? Heretofore, as I have said, it has 
been that of amonopoly. It has monopolized 
the market at home and it has monopolized the 
cotton markets of thé world. Is it so to-day? 
Clearlyno. Isittobesoin the future? Clearly 
no. The monopoly is lost, lost forever. The 
great statesman of the South, great in the sense 
in which he controlled the mind of the South’ 
upon the great quéstion which we have recently 
settled by armed rebellion, said that three inci- 
deits conspired to make cotton a monopoly 
and omnipotent in its sway; and those three 
incidents were climate, soil, and labor. The 
firsttwo were never what hesupposed. Neither 
climate nor soil eouiteibated. in a very large 
degree to make the monopoly. Egypt has a 
climate equally favorable for the production of 
cotton, and the finest quality of cotton; the 
Indies and China perhaps not quite so favor- 
able, but still favorable to the production of the 
coarser quality. But the great condition on 
which the monopoly depended, undoubtedly, 
and on which it was sustained, waslabor. That 
condition of labor has passed away and forever, 
and with it the monopoly on which it rested. 

I might illustrate this in a thousand ways; 
but it is hardly necessary to do so. A mere 
statement of it, I think, will challenge assent. 
It may be illustrated by an anecdote (which I 
rarely tell in the Senate) of the two manufac- 
turers of brooms side by side, one flourishing 
and the other declining. The one said, ‘How 
is it that you flourish, { decline; you increase, 
I diminish? I buy in the best markets of the 
world; still I do not flourish.” “ Well,” said 
the other, “you buy and pay for your article; 
I steal rinine.” [Laughter.] Here we were 
enabled to command the markets of the world 
in cotton, and we made it a monopoly; and 
neither Egypt, with a favorable climate, nor 
the Indies, nor China, could compete with us. 
Why? They paid for their labor; ‘we did not. 
The monopoly has gone, and gone forever. 
Let those sigh for it who will. My honorable 
friend from Kentucky [Mr. Davis] seemed to 
regret it: He seemed to think that it was the 
duty of the nation to foster cotton, to bring 
back the good old days when cotton was king, 
when it might enter here with royal speech and 
dictate the terms on which we should live. It 
is not worth while to discuss it, because it is all 
of the past, never to return. It went with the 
system. It was not possible for it to live a day 


1867. 


longer than the system lasted; and when that | 


went down the monopoly went with it. } 
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planter’? after the old atyle—in which he tells 


the American Congress that if we do not help 


Sir, 1 stand here to say that I do not regret : him to grow cotton the freedmen will starve. 


the end of that monopoly. 1 do not regret 
the overthrow of the circumstances on which 
the monopoly rested, and therefore I do not 
regret the overthrow of the monopoly itself. 
Sir, the overthrow of the monopoly will be 
beneticial in its results. It must be s0; and 
let no American statesman heréafter feel that 
it is his duty to lighten the burdens of the tax 
so much as a mill with a view of fostering the 
cotton interest as a monopoly. I am not 
speaking now of the production of the article. 
‘hat we must have; that we shall have in the 
ordinary course of events, and by laws which 
are ordinary and usual. 
as a monopoly simply, and that, 
passed away. 

Then what about the supremacy of cotton 
on this continent? What about the duty of 
the Government to foster it, to give a bounty 
for it so that it may be produced for exporta- 
tion? Have wea right to do that? Is it pru- 
dent to do that? Is it economical to do it? 
Is it just to all the other portions of the coun- 
try todo it? Isayno. I say it has a favora- 
ble climate; it has the advantage of a most 
extended sea-coast; it has rich soil favorable 
to its growth, and it must take its chances in 
this land of ours with the other products nat- 
tral to this continent; and itis neither wise for 
the nation nor for the benefit of the locality 
that it should be fostered one inch beyond 
those interests which are common to the whole 
country. You have no right to foster it any 
more than you have to pay a bounty upon the 
ċorn aud wheat of the grain-growing States. 
I say, therefore, that as a monopoly it: does 
not challenge our attention or favor; nor as 
an article having a supremacy in our exporta- 
tions should it challenge the fostering care of 
the Government. 

Sir, I believe it will be a great day for the 
cotton-growing States when it comes to pass 
that the indholdets of those States shall come 
to the conclusion that it is impracticable any 
longer to maintain the monopoly in cotton, and 
even the supremacy of cotton in the exports of 
thiscountry. Why? Then they will turn them- 


rejoice, has 


selves to that diversity of product in which | 
| [Mr. Yares, ] iterated and reiterated that argu- 


there is true prosperity. Then they will turn 
themselves to that diversity of labor, that divis- 
ion of lands into small farms to be cultivated 
on account of the owners, wherein there is pru- 
dence, wherein economy is practicable, and 
wherein there is thrift to the locality and thrift 
to the nation. Therefore I hail the day when 
the monopoly goes down, and even the suprem- 
acy of it. 

Right here, Mr. President, my honorable 
friend from Kentucky will allow me to make 
an allusion to a remark of his the other. day 
in whieh he undertook to charge upon the 
Union party or upon Congress, if Í understood 
him, that through our policy we had imposed 
hardships upon the cotton interest and the 
interests of the southern community; that 
because of the exigencies of the war we had 
increased the tax beyond what otherwise it 


would have been, and in our policy of recon- | 
: What does cotton say when it comes here? 
: H We want to furnish raiment for the American 


struction we had made it impossible for these 
people to grow this arti¢le. The view I would 
take of that subject would be this: if at the 
close of the war this Government had felt that 
it had a right to inaugurate a policy which 
should be beneficent to the people of the cot- 
ton States, and had said to these overgrown 
land-holders, ‘‘ All this land is to be cultivated 
now on account of the laborer antil your States 
are reconstructed,” you would not have had 
the cry coming up here from the freedmen that 
they were lacking bread. If the last two years 
of reconstruction had been two years of benefi- 
cent policy on the part of the American peo- 
ple, giving to every laborer in the South a 

iece of land to labor on, there would have 

een no cry for bread here now; my honora- 
ble friend from Massachusetts would not have 
felt called upon to read a letter from a land- 
holder—a gentleman styling himself “a 


. 


, to the other interests of the country. 
much for what has been said about our duty to 
. foster it. 

One single word touching the other idea 
: and then I shall have said all that I designed 
‘to say when Í rose. This tax is said to be an 


Iam speaking of it; 


Why? * Because we have not given the freed- 

men what he was entitled to have, land to cal- | 
tivate; and because this planting interest, this 

planting policy, this policy of excluding immi- ; 
gration from the southern States, this policy — 
of monopolizing all the land an 
the land on account of capital, is of course hos- 
tile to the interests of the laboring man. 


, injustice, and that injustice is founded upon 


| 


the assumed fact that we invidiously discrim- 


inate against this interest ; that this is a purely : 
agricultural interest; and that in this respect | 
the tax is peculiar; we lay a tax on this as we | 


do not upon any other agricultural product. 
It is true undoubtedly that we do lay a certain 
tax on this article as we do not upon any other 
agricultural interest; but the answer to that 


cultivating | 


I; 

maintain, therefore, Mr. President, that we | 
, have no felation to cotton which we have not | 
So: 


ican people, and particularly in its relations : 


to these States, is not-circumstanced like any 
other agricultural interest whatever. I never 
did suppose it was sound either as a question 
of political economy or of finance that you 
could not tax an article of agriculture. I have 
never seen any author who laid it down ‘as a 
fundamental principle of finance or political 
economy that an article of agriculture was not 
to be taxed. 
Mr. SHERMAN. The principle is laid down 
that an agricultural article of food or clothing, 
: that is, an article of subsistence, should not be 
| taxed; but tobacco and many other agricul- 
taral productions are taxed or have been taxed. 
Mr. MORRILL, of Maine. Exactly; but 
the argument here has been from the start, 
i my honorable friend from Massachusetts has 
| labored to-day to prove, that this tax was man- 
| ifestly unjust, simply because you are laying a 
i tax on an article of agriculture; and certainly 
the gentleman from Illinois, not now in his seat, 


| ment yesterday ; and it was the burden of his 
argument that this tax was unjust because it 
was an article of agriculture. 

Now, sir, as I have said, I have yet to learn 
that any article has a right to absolute exemp- 
tion in our political economy or system of 
finance simply because it is an article of agri- 
culture. The doctrine is, as I understand it, 
that it has not been found to be good political 
economy to tax an article of prime necessity 
to the people. That is the point. Now in 
what sense is cotton an article of necessity to 
the American people? Its general necessity 
I admit; but is it an article of necessity in the 
sense of bread and meat? Can anybody assert 
that? Does it come home to the fire and the 
| hearth of the poor man like bread and meat— 
‘food? It is raiment, you say. There is no 
| analogy whatever between the two things. 


| people?”’? No; it does not say that, because 
‘ it is not indispensable in that particular. Does 
| it say it wants to put food into the mouths of 
| the poor? Not a bit of it. It says, “We 
| want to cultivate an article for export.’” That 
is what it says, and that is what its advocates 
say here. I say in answer to that, first, it is 
necessary to tax all the industry of the people 
of this country everywhere that is not neces- 
sary to satisfy their hunger and clothe them so 
as to sustain the honor of this nation and sus- 
tain its credit; and you who represent that in- 
dustry, and that industry exclusively, who have 
no better plea than that you want to accamu- 
late and send abroad, must postpone your enter- 
prise of exports until we are able to pay our 
| debts without laying a heavy hand upon the 
necessities of life. ‘That is the answer to that 


argument. It is not an agricultural article in 
strict analogy with the articles which we under- 
stand to be agricultural, and it does not begin 
to be an article of necessity in the sense in 
which food and raiment are; and that is the 
answer to that. ; 

Mr. GRIMES. Will the Senator allow me 
to ask him a question? 

Mr. MORRILL, of Maine. Yes, sir. 

Mr. GRIMES. Would the prodaction of 
wool, in the Senator’s estimation, be an ar- 
ticle of agricultural production if we exported 
one hundred million pounds of it per year 
more than was necessary for our domestic 


uses? 

Mr. MORRILL, of Maine. I should say, to 
answer the Senator precisely, as it now occurs 
to ine, that if the State of Iowa should go into 
the production of wool altogether and wholly, 
and for the purposes of export, then she could 
not claim to be exempted on that account from 
the burdens of the country. 

Mr. GRIMES. ‘That is simply begging the 
question. I ask if the nation as a nation, or 


' if a cluster of States, shall furnish for export- 
, ation a large excess of wool over and above 
‘| what is consumed in this country, will it in 
i consequence of that exportation cease to be 
is, that this article in its relations to the Amer- || 


an agricultural product? 
Mr. MORRILL, of Maine. I did not argue 
that cotton was subjected to the burdens of 


i the nation simply because it was an export. I 


said it was an export chiefly, and, therefore, 
was not an article of necessity here, and nok 
being an article of necessity was taxable on 
the principles of political economy ; and I say 
that holds good in regard to every article pro- 
duced by the people, whether it is wool or 


flax. 

Mr. DAVIS. Will my honorable friend 
pérmit me to ask him a question? 

Mr. MORRILL, of Maine. Certainly. 

Mr. DAVIS. There is a great deal of wheat 
exported, but a great deal more that is con- 
sumed. Is that an article of necessity ? 

Mr. MORRILL, of Maine. If I have not 
answered that already I am very much afraid 
I could not do so; and so my honorable friend 
will pardon me for not repeating what I have 
already said. I undertook to make a distinc- 
tion between cotton and bread, which by com- 
mon experience and the common necessities 
of mankind is an article of prime necessity. 


Mr. DAVIS. Is not clothing? 
Mr. MORRILL, of Maine. I put that in, I 
believe, too. 


Now, Mr. President, I submit that on neither 
of the grounds taken can cotton come here and 
put in a plea to be exempt from taxation. I 
am not going to advert to anything offensive ; 
let the past be among the things of the past ; 
but the burdens which have come upon this 
nation must be recognized; and let the inter- 
est that claims an exemption from the burdens 
of taxation that are laid upon the people, and 
which the ple feel to-day more than they 
felt the severities of the war, saving only the 
blood, let the interest that comes now to plead 
an exemption from these burdens show that it 
stands in the relation of one of the necessities 
of the people, that you cannot tax it without 
taking the bread from the mouths of the hun- 
gry, and the raiment from the backs of the 
needy. Thatis the only plea that can be put 
in here or anywhere else for an exemption 
from taxation while the great national burdens 
are what they are now. , 

One other idea, sir, on this question of in- 
justice. The honorabie Senator from Illinois 
[Mr. Yares] dwelt at length on the question 
of injustice in the view I have already taken, 
but particularly that these people were poor ; 
that they were desolated; that their country 
was unto them a desolation, and all that sort 
of thing. Of course that has no relation to a 
question of taxation. We are not to consider 
that. If these people were asking alms, if they 
were here now asking an appropriation for 
supplies as’ heretofore, then that argument 
would be very well. But this is a question 
whether we shall not only exempt from taxa- 
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tion their cotton to-day, but we are asked to 
settle a principle by which it shall be exempted 
in all time to come. That is the point. The 


honorable gentleman undertook to tell the Sen- | 
ate and the country that this interest was par- ; 


ticularly oppressed at the present time. I deny ` 
it. Ifhe would read the history of distress in 
the northern States, such as has been adverted 
to by the honorable Senator from Wisconsin, 
[ Mr. Hows,] he would find objects of distress 
enough close athome, if it were proper that the 
Committee on Finance, when considering ques- 
tions of the national burdens, should take into 
consideration incidents of that sort. . 

The argument seems to go upon the assump- 
tion that the cotton interest is particularly de- 
pressed and needs relief, and that it is unjust 
if we do not relieve it. If it operated alone 
upon that interest I should say ‘‘Yes;" if, 
that was the only interest of the country that 
was oppressed l should say the argument had 


‘ on cotton. 
: we imposed a tax of two cents per pound, 
: Cotton ranged at a price beyond @ 
' pound at the time we imposed that tax of two : 


, value of the article. 


force in it, and it ought to be letup; but I | 


am not arguing now, and have not been from 
the beginning, about a temporary suspension. 
of this tax; Lam arguing against the idea that 
it is unjust to include cotton in our policy of 


is the proposition I was discussing, and inci- 


; cents per pound. 
` of cotton in July, 1866; but it was not quite 
"so high then as it was in 1864; and the tax 
: was not then a very large proportion of the , 
taxation at all, either now or hereafter. That | 


that for one moment, and then I shall be done. | 


I deny that this tax on cotton is oppressive 
in the sense of interfering with the production 
_ of the staple or its price beyond what is true 
of almost every leading interestin the country. 
Take the condition of manufactures. How are 
they? Dull. Nobody is manufacturing, I be-- 
lieve, now anywhere to advantage. The manu- 
facturing communities are inactive. As an 
iudustry, manufacturing is not thriving ;- it is 
exceedingly depressed. The manufactories are 
running on short time. A large portion of their 
employés are out of employment. ‘The same 
may. be said of other leading interests. Take 
the navigating interests of the North, the navi- 
gating interests anywhere. Why, sir, it may be 
said with almost literal truth. that there is not 
this year a single keel being laid on the Atlantic 
coast from New. York to the St. Croix. What 
has done that? Our war, our, policy, or rather 
our necessity has done it; and to-day, under the 
operation of this policy of which the honorable 
Senator from Illinois seems to complain, the 
navigating interests of this country are becom- 
ing utterly extinct; the ship-yards of the North, 
of the East, and of the Atlantic coast every- 
where are being annihilated. I ask the Senate 
to consider whether there has been an argu- 
ment stated in regard to the oppressive bearin 
of this tax on the production of the article o 
cotton which may not with equal truth be said 
in regard to the great navigating and commer- 
cial interests of this country. I maintain that 
it 13 SO. 

Now, Mr. President, I am disposed to take 
this view of the subject: first, that the cotton 
of this country in its present relations to the 
country ought to bear its fair proportion of the 
burdens of the war; it ought to bear its fair 
proportion with the other great interests of the 
country in the discharge of our debt. But, sir, 
as.the times are unfavorable to its production 
at present, as the producers of cotton have not 
yet had time to realize and have not yet had 
time to prepare for that change of affairs which 
is inevitable in the South, that division of labor 
and division of products which must come, 
I am disposed to vote with the Senator from 
Indiana, [Mr. Morton, ] in the first place, for 
the reduction of the tax to one cent a pound, 
if you please; and I am prepared to vote with 
my colleague, who made the suggestion, and 
I think the motion, to suspend the tax for one 
year; but I wish to do it with the understand- 
ing and with the distinct avowal that cotton is 
not to be stricken off from the list of taxable 
property in this country. Sir, we shall do them 
harm if we allow the idea to go from the Son; 
ate of the United States that this article in the 
future is to be exempt from taxation, for I am 
sure the people of this country, who have bled 


i ing at the legislation on this subject and the 


| haps between twenty and thirty cents per pound . 
dentally I was adverting to the argument of | 
the Senator from Illinois, and I will continue | 
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and sacrificed as the people of the. free States | 
have, will never agree that a great staple— 
staple to which six or seven States.are exclu- 
sively devoted—shall be exempted from the 
burdens which are common to the American 
eople. 
Mr. HENDERSON. Mr. President, laok- | 


history of what we have already done, I find ` 
that under the internal revenue act of July 1, , 
1862, we imposed a tax of half a cent a pound | 

Under the act of Marck 7, 1864, | 


ollar a! 


cents per pound—not one fiftieth part of the 
Under the aet of June 
30, 1864, we imposed a tax again of two cents, :| 
retaining the tax of March 7, 1864. The act 

of July 18, 1866, imposed a tax of three cents |! 
per pound ; and in 1867 we reduced that tax, | 
after a debate in the Senate, to two and a half 
I do not remember the price 


value of the article. Cotton was worth per- | 
when this tax of two and a half cents per pound 
was put upon it. 

Now, cotton has declined, as the Senator | 
from Ohio has shown us in a letter from Mis- | 
sissippi, to nine cents per pound in currency 
in the southern States. 

Mr. SHERMAN. In the interior market. 
Mr. HENDERSON. In the interior mar- 
ket. Of course, then, the planter has to pay | 
the tax. At home, where the planter pays , 
the tax, the article is worth from nine to ten | 


; cents per pound in currency, and he pays two || 


and a half cents of that amount as a tax. ! 

He DOOLITTLE. One fourth of the entire ` 
value. 

Mr. HENDERSON. | Yes; he pays more : 
than one fourth of the entire value; and when | 
a proposition is made to repeal the tax we are 
answered, as we have always been answered 
on this subject, that cotton ought to bear a 
proportion of the burdens of taxation in the 
country. Sir, I do not believe that an article 
of this character can be taxed at all consti- 
tutionally. Gentlemen have differed from me 
in their views of the subject ; and atax, against 
my consent at all times, has been laid upon 
the article ; and I now believe, as sincerely as 
I believe anything, that it has been bad policy 
from the beginning, and that the country has 
lost money by the imposition of this tax. It 
has not only lost money but it has lost mate- 
rially in the change of public sentiment that 
might have been wrought in the southern States. 
That is my notion. Asan economical question 
as well as a political question, it deserved our 
consideration immediately upon the close of 
the. war. ; 

Now, Mr. President, the fact cannot be 


| tion. 


ignored by any Senator here that we do not 
tax any other agricultural product, and there 
is not a Senator in the hearing of my voice to- 
day who will propose to levy atax upon an 
agricultural production in its raw state except 
cotton. Is there one? Will you do it upon 
wheat? Will you do it upon oats? Will you 
place it upon rye? Will you place it upon wool, 
if you please, although that is not an agricul- 
tural production, anda tax might with much 
more justice, in all probability, be imposed? 
Do you dare propane it? 
r. DIXON. There is a tax on tobacco. 
Mr. HENDERSON. No, sir; you cannot 
lay it on tobacco in the leaf. You may lay it 
on the manufactured article; but I apprehend 
no Senator will propose to tax any agricultural 
roduction. The Senator ftom Maine [Mr. 
ESSENDEN ] has asked why can you not impose 
a tax upon an agricultural production as well 
as upon anything else? Well, sir, the policy 
of all nations has been to refuse to tax agricul- 
tural products. I might refer to the opinions 
of writers on this subject. I did at one time 
refer to them extensively, and I shall not trouble 


the Senate with many quotations now. I will 
refer to what Mr. McCulloch, in his notes to the 
work of Adam Smith, says in regard to this 
point. In speaking of taxes on agriculture 
he says: 

“ By preventing the cultivator from reaping the 
entire advantage of superior skill and increased ex- 
ertion they discourage his efforts and contribute to 
render him indolent and indifferent.” 

Dr. Paley, in his work on Moral and Polit- 
ical Philosophy, says: 

“ Tithes”’— 

Even when but a tenth of the agricultural 
productions; we here take one fourth instead 
of a tenth— 


" Tithes are a tax not only upon industry but upon 
that industry which feeds mankind; upon that spe- 
cies of exertion which it is the aim of all wise laws 
to cherish and promote.” 


Adam Smith in his work says: 


“Taxes upon the produce of aland are in reality 
taxes upon the rent.” 


Again he says: 
“Tho tithe and every other land tax of this kind 
under the appearance of perfect equality, are very 


| unequal taxes; a certain portion of the produce 
| being in different situations equivalent to a yey 


different portion of therent.”? i 
“The tithe, as itis frequently a very unequal tax 
upon the rent, so it is always a great discouragement 


: both to the improvements of the Jandlord and to the 
: cultivation of the farmer. 


The one cannot venture 
to make the most important, which are generally the 
most expensive improvements, nor the other to raise 
the most valuable, which aro generally, too, the most 
expensive crops.” 


Mr. President, I undertake to say—and no 
Senator can point to anything to the contrary 
—that it is the policy of all civilized nations 
to exempt the produce of the soil from taxa- 
But the Senator from Connecticut [Mr. 
Ferry] yesterday afternoon used language of 
this character in rather a complaining mood of 
the action of the Finance Committee: 


“What have your Committeo on Finance done? 
Instead of having a well-considered revenue system 
applicable to all the sections and all the great inter- 
ests of tho country, distributing equally the burdens 
and distributing equally relicf aliko, they come here 
with a single measuro unconnected with anything 
else and ask us to take that by itself and leave al 
other interests to the uncertainties of tho future,” 

Again he says: - 

“Sir, it is right that this. measure should be post- 
poned., It is right that tho Senate, intended by the 
Constitution to be the conservative force in tho Qov- 
ernment, should resist this temporary flurry which 
is now sweeping over the land—I care not how cre- 
ated or how fomented—but, sbould resist it; and 
calmly, deliberately examining this great subject of 
internal taxation in all its bearings, give to us a sys- 
tem which, in the language of the Senator from Illi- 
nois, will be just to alt of us alike.” 


I should like to call the attention of the Sen- 
ator from Connecticut to one fact. I refer him 
to the act of 1866 and to all prior acts on this 
subject of taxing cotton. On page 104 of the 
session acts of 1865-66 he will see the language 
under which this tax is levied. It-imposes a 
tax of three cents per pound on raw cotton, 
provides how the weight of such cotton shail 
be ascertained, and then proceeds: : 


“ And no drawback shall in any case be allowed 
on raw or unmanufactured cotton of any tax paid 
thereon when exported in the raw or unmanufac- 
tured condition.” 


Now, if he will tarn to the sixth section of 
that act he will see a provision of this sort: 


“ That upon articles manufactured exclusively from 
cotton, when exported, there shall be allowed as a 
drawback an amount equal to the internal tax which 
shall have been assessed snd paid upon such articles 
in their finished condition, and in addition theroto 
drawback or allowance ef as many cents per pound 
upon the pound of cotton cloth, yarn, thread, or 
knit fabrics, manufactured exclusively from cotton 
and exported, as shall have been assessed and paid 
in the form of an internal tax upon the raw cotton 
entering into the manufacture of said cloth or other 
article, the amount of such allowance or drawback 
to be ascertained in such manner as may be pre- 
seribed by the Commissioner of Internal Revenue, 
under the direction of the Secretary of the Treasury ; 
and so much of section one hundred and seventy- 
one of the act of June 30, 1864, ‘To provide internal 
revenue to support the Government, to pay interest 
on the public debt, and for other. purposes,’ as now 
provides for a drawback on manufactured cotton is 
hereby repealed.” 


The argument of those honorable gentlemen 
who insist upon retaining this tax is that cot- 
ton, the production of the United States, can 
bear the tax in the markets of the world, that 


1867. 
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we can levy what in reality is. indirectly an i 
export tax, and yet our cotton can compete | 
successfully with cotton grown elsewhere in the -' 


markets of the world, Is that true, Mr. Pres- 
ident? Prior to the war we supplied Great 
Britain with eighty-five per cent.—I believe it 
was somewhere in the neighborhood of eighty- 
five to ninety per cent.—of all the cotton man- 
ufactured there. How much now do we fur- 
nish her? We furnish, I believe, about forty 
per cent. of the amount. Cotton has been 
grown somewhere. I sympathize with those 
gentlemen who say that cotton is no longer ' 
king. I knew it was not king before. Ihave | 
felt contident of it from the beginning, and I | 


am satisied now that if we wish to make any- |: 


thing out of it in this country, if we wish to | 


revive the industry of the South at all, we had ` 


better relieve the South entirely of this tax | 


aud look somewhere else to supply the deficit | 


that will be created. 
Our New England friends certainly do not 
believe, and never did believe, that manufac- 
tured cottons here could compete in the mar- 
kets of the world with cottons manufactured 
abroad. Ido not say our New England friends, 
but wherever the article is manufactured, be- 
cause itis manufactured everywhere, Í believe. 
It is manufactured in my State. But does a 
cotton manutacturer believe in his heart that 
this article can compete, in its raw condition, 
in the markets of the world? If so, why the 
necessity of giving this drawback of three 
cents per pound upon the manufactured arti- 
cle? I call the attention of the Senator from 
Connecticut to the fact that when his constitu- 
ents, or my constituents, if you please, manu- 
facture this article and desire to export it from 
this country, they not only get a drawback of 
the tax which they pay as manufacturers, but 
they get a drawoack of the tax paid by the 
pouer in the South of three cents per pound. 
Vhy not give that up? If our raw article can 


compete in the markets of Europe with the : 


traw article from other portions of the world 
why is it that the manufactured article cannot 
compete? 
sense in the proposition? Not a particle; and 
that has been the case from the beginning. 
‘There has been no act of Congtess passed 


imposing a tax upon cotton that -did not pro- |, 


vide that the precise amount of the tax should 
be paid back to the manufacturer when he 
exported the manufactured article. Therefore 
it is a clear proposition, in my mind, that no 
such thing is at least believed by the manufac- 
turer of the article. 

The Senator from Connecticut says there is | 
a terrible flurry about this matter and a great 
deal of feeling, and he wanta to know why it : 
is gotten up. Somebody has intimated that 


we wish to repeal this tax in order to make © 


ourselves popular with the people of the South. | 
It is not so with me. I have always opposed | 
every cotton tax that you have levied. I do 
not desire to ingratiate myself, or the Repub- | 


lican party, or any other party, with the voters | 
of the South; very far from it. I have thought `: 


that this tax was unjust, and not only unjust | 
but unconstitutional, from itsinception. There- | 
fore I stand perfectly correct upon the record, | 


I apprehend; and neither the Senator from | 


Connecticut nor anybody else can charge that ` 
the ‘‘flurry’’ is gotten up for the purpose of | 
ingratiating ourselves with the people of the : 
South. I hope not. I appréliend. that no Sen- | 
ator has any idea of that sort. But I wish to | 
be perfectly candid with the Senator, and I : 
wish him to understand one, perhaps, of the | 
reasons that may prompt a western man to | 
favor the repeal of this cotton tax. We are 

an agricultural people in my State. We for- 

merly furnished to the South bacon, pork, flour, 

tobacco, whisky, mules, and articles that were 

prodaced in my State. Now. if I can, I want 

to induce the people of the South to continne | 
the growth of cotton. I think it isthe most | 
profitable crop that they can grow. They can | 
make their labor more profitable in the growth | 
of cotton than in corn or wheat. Why? Be- 
cause the soil and climate are better adapted 


Is there any reason, is there any | 


if 
i one 


| to the growth of that article, and it is beneficial 


South, having those advantages, should add that 
much to the aggregate wealth ofthe country. 
Senators say that people are starving to 
death in New York. Well, I suppose they have 
starved to death every year since our Govern- 
ment was organized somewhere or other. 


- suffering. If so, the Senator from Massachu- 
setts has not found it out, for he says they are 
richer now in the North than they ever were, 
that they have grown exceedingly rich in the 
last seven years. Whether it is so or not it is 

: for him and gentlemen who reside there to say. 

Bat I apprehend there is suffering or that there 

; will be suffering unless we can resuscitate the 
producing and especially the agricultural inter- 
ests of the country at large. Thepeople of the 
South can grow cotton to great advantage, and 

, as they grow it to advantage to themselves they 
grow it to the general advantage of the coun- 
try and the especial advantage of the people 

_of the West. Beinga Representative of a west- 
ern State, I have always desired to see this 
agricultural interest fostered. Am Itoblame? 
The Senator from Connecticut will not vote 
with me to-day to repeal the sixth section of 
the act which [ have read, to take the draw- 
back from the manufacturer who exports the 
manufactured article. Ifthe cotton tax is not 
repealed I shall move to strike out that section 
when we come to consider the general revenue 


‘law, and I ask the Senator now if he will be. 


oand by my side to strike it ọff? 
Mr. 
so far as regards this particular drawback. - I 
will say to the Senator that, as a general princi- 
ple, I am o 
that genera 
|| to vote with him on that subject. 
Mr. HENDERSON. Iam glad to hear the 
Senator say so, and I would like to see other 


man can vindicate himself before intelligent 
people upon any such proposition. I resisted 
|, it when it was put there, but I insisted on the 
|| other hand that no tax should be imposed upon 
‘| the article. I knew perfectly well that cotton 
‘ could not stand any such tax as this. 
Mr. MORRILL, of Vermont. 
, ator from Missouri allow me to ask him if we 
do not allow tobacco to go abroad free from 
any internal tax? Do we not allow whisky 
to go abroad without paying any tax? Do we 
not allow petroleum to go in the same way? I 
ask him if it is not the universal rule, where 
we can export anything, to allow it to go 
entirely free from any tax? 
Mr. HENDERSON. The Senator certainly 
: does not understand me. Thereisno tax upon 
‘corn. His question would have some force in 
| it if we first levied a tax of twenty-five cents 
ona bushel of corn, or ten cents, if you please— 
fourth of its value, it sclling at about 
' forty cents now in the West—and then, after 
it was manufactured into whisky, refused to 
: give any drawback to the farmer who raised 
| the corn, and gave it to the manufacturer of the 
; whisky on the exportation of the article. The 
| Senator understands me. He is too shrewd, 
and he understands the interest of the people 
_ of his own State, and he understands this ques- 
! tion of revenue too well, to propound any such 
i inquiry to me expecting that I did not under- 
stand it, or that he did not understand it, or 
that any Senator did not understand it. My 
objection is that the tax is levied upon the raw 
cotton, and the man who exports it in the raw 
state cannot get the drawback. That is what 
I complain of; and I say the effect of that is 
that, at least indirectly, this tax is in open con- 
flict with the Constitution of the United States, 
which says that no export tax shall be levied. 
When his constituents or mine, if you please, 
take the article of raw cotton and manufacture 
it into cotton cloth, they-not only get a draw- 
back equal to the amount of tax which is im- 
posed upon the manf@factured article, but they 
get three cents a pound in addition, which was 
paid by the planter on the raw cotton. The 


to the entire country that the people of the | 


{| 
do not know but that there is a great deal of : 


ERRY. I cannot answer the question `, 
Proved to all drawbacks, and under . 


principle my inclination would be | 


Senators so vote, because it is unjust, and no | 


Will the Sen- |! 


Senator understands me. That shows clearly 

that any gentleman representing a manufactur- 
|| ing “district who voted for that proposition 
ij never did think that cotton could stand the 
l: tax, or why the necessity of the provision? 
Mr. FESSENDEN. Will the Senator allow 
me to give my explanation of it? 

Mr. HENDERSON, Certainly. 

_ Mr. FESSENDEN. The explanation is 
very simple. While foreign nations cannot 
|: compete with us in the raising of cotton they 
; have, or at least England particularly has, a 
l| very great advantage in relation to the manu- 
i factured article, because there labor is cheaper, 
l and perhaps from other reasons. They can 
|; manufacture cotton goods Fery much cheaper 
| than we can; and yet we think it is for the 
|, advantage of the country in every point of 
| view that we should, to the extent that we can 
~ produce more than we want to use in our own 
| country, be able to compete with them in for- 
eign markets. The design of that provision, 
© therefore, was to give our people an advantage 
in relation to the manufactured article if ex- 
:, ported for sale to foreign markets. It was 
| designed for that purpose, and had no refer- 
‘ence whatever to the question whether cotton 
| could bear a tax. It was believed that it was 
'| for the interest of commerce and for the inter- 
est of manufactures in this country to export 
the manufactured article largely, and to give 
drawbaeks for the reason I have stated. 

Mr. HENDERSON. I recollect that the 
| Senator so explained it before; but I suppose 
: that other Senators as well as myself will 
have a difficulty in appreciating the force of 
| the argument. I cannot for my life see it. 
i If the American planter can bear this tax and 
pay it here, and it is no burden on him, I can- 
not for my life see why it should be any bur- 
den upon the manufacturer who sends the 
manufactured article abroad. 
| Mr. FESSENDEN. The Senator will ob- 
serve that we do not relieve the manufacturer 
of the tax so far as his sales in this country 
are concerned; on them he pays the tax. 

Mr. HENDERSON. But he gets a draw- 
| 

b 


ack. 
Mr. FESSENDEN. He gets no drawback 
on what he sells in this country. ; 

Mr. HENDERSON. He gets a drawback 
on the manufactured cotton—— 

Mr. FESSENDEN. Not unless it is ex- 
ported. , 

‘Mr. HENDERSON. Of course not. 

Mr. FESSENDEN. I say, therefore, on 
| the great mass of the manufactured article the 
manufacturer stands precisely as the grower- 
does; there is no distinction; but for the ben- 
efit of trade and commerce, and to give our 
people something like an equal chance in for- 
eign markets, the drawback is allowed. It 
goes on an entirely different principle, and 
one which was satisfactory to Congress at the 
time, and has no relation whatever to the ques- 
tion whether the raw article can or cannot bear 
ii the tax. 

Mr. HENDERSON. I know it was satisfac- 
tory to the majority of Congress, but it was not 
satisfactory to the people who have to pay the 
tax, and the Senator from Massachusetts, (Mr. 
Witson, ] who has been in the South a good 
deal and understands the tone and temper of 
the people there, loyal and disloyal, white and 
black, old and young, seems to understand per- 
fectly that there is nobody down South in favor 
of the cotton tax. If you were to levy a tax on 
wheat in my State I apprehend you would not 
find anybody there in favor of it. Ifyou were 
to levy a tax on rye in Wisconsin I apprehend 
you would not find anybody there in favor of it. 
So it is in the South; everybody is opposed to 
the cotton tax. 

T have said thus much upon the policy of this 
tax, and now I desire to say a few words in 
reference to its constitutionality. The provis- 
ion of the Constitution in relation to taxation 
is that— 


“The Congress shall have power to lay and collect 
taxcs, duties, imposts, and excises, to pay the debts, 
and provide for the common defenso and general 
welfare of the United States.” 


| 
| 
| 
‘| 
i 
i 
i 
‘| 


The onl 
is a ‘tax? 
is; we know what an ‘‘impost’’ is, and we 
know what an ‘‘excise’’ is. Was the word 
‘tax’? as used there employed in its general or 
its limited sense? Did it have aspecific mean- 

* ing of its own, or did the word ‘‘taxes’’ include 
“duties, imposts, and excises??? Thatis the 
only difficulty we have in construing this clause 
of the Constitution. Ibelieve that the Senator 
from Massachusetts [Mr. Sumner] generally 
uses Webster's dictionary, and I shall refer to 
that authority. In a speech which I delivered 


trouble is on the question what 
” We all know what a ‘‘duty”’ 


thy 


some time ago I took up all the writers on the ' 


subject of taxation, and I shall not weary the 
Senate by referring to them again; but 
turn to Webster's dictionary for a definition for 
the words used in the Constitution. I believe 
that, in a small compass, that work gives a 
truthful definition of these terms according to 
the law writers of England. 

Webster says that ‘‘duty’’ is— 

“A tax, toll, impost, or customs; excise.” 
That is, in-its general sense; but further: 


“Any sum of money required by Government to be 


will ; 


paid on the importation, exportation, or consump- | 


tion of goods. An impost on land or other real estate 
and on the stock of farmers is not called a duty, but 
a direct tax.” 


Now, let us turn to the word ‘‘excise:” 


"An inland duty orimpost laid on articles produced 
and consumed in a country, and also on licenses to 
dealin certain commodities. Formerly in England 
the. excise embraced certain imported articles, as 
wine, &c.; but these are now transferred to the cus- 
toms. Many articles are excised at the manufactory, 
as rye nt the distillery, printéd silk and linen at the 
printer's.” 


Blackstone says that it is a tax purely upon | 
manufactures, and I believe that no law writer | 


otherwise defines it. I now turn to the word 
“‘tax.’? Webster says: 


“Tax is a term of general import, inoluding almost 
every species òf imposition on persons or property 
for supplying tbe public treasury, as tolls, tribute, 
subsidy, excise, imposts, or customs; but more gen- 
erally tax is limited to the sum laid upon polls, land, 
houses, horses, cattle, products, and occupations.” 

These are the definitions given; and now, 
referring again to the words of the Constitu- 
tion, we find that our power is ‘‘ to levy taxes, 
duties, imposts, and excises.” Some Senators 
ask the question—the Senator from Maine has 
asked it—why can we not tax an agricultural 
production ; is there any reason against it? I 
will call the Senator’s attention to the fact 
that after this general power is given there is 
a declaration to this effect: ‘but all duties, 
imposts, and excises shall be uniform through- 
out the United States.” Mark you, the lan- 
guage of the Constitution is such that the word 
‘f taxes,” used in the preceding part of the 
same clause, is here dropped. Congress has 
power to levy ‘‘taxes, duties, imposts, and 
excises ;’’ ‘‘but all duties, imposts, and excises 
shall be uniform throughout the United States.” 
Now let me put a question to the Senator 
from Maine. The stamp tax properly speak- 
ing isa duty; an excise is a tax of so much 
taken out of the pound or value of a manufac- 
ture; an impost is a tax paid on importation. 
The word ‘‘taxes”’ being left out of the clause 
which declares that duties, imposts, and excises 
shall be uniform throughout the United States, 
does it follow that taxes are not to be uni- 
form? If the Senator's view be correct, that 
the word ‘‘ taxes’’ is here used in its broadest 
sense, in an unlimited sense, in a general 
sense, and not as meaning simply specific 
taxes or direct taxes, you will see that the 
limitation does not amount to anything at all. 
Did the Convention that framed the Constitu- 
tion intend to say that when you tax manufac- 
tures you must tax them in all the States uni- 
formly, but that whea you tax an article of 
agriculture you may tax it three times as much 
in one State as in another? Is that the mean- 
ing of the Constitution? 


remember that a year or two ago, in order | 


to evade, as I thought, a difficulty of this char- 
acter, there was a provision in one of the 
Internal revenue laws saying that wherever the 
word tax was used in the law it should mean 
duty, and wherever the word duty was used 


i 


; enough, why not stop here? 


it should mean tax. I supposed it was abso- 
lutely essential in order to avoid the difficulty 
found in the Constitution to use. that language 


in the law; butthere was a difference undonbt- | 


edly in the mind of those who framed the. 
Constitution ; because if there was not, ifthe | 


word ‘‘taxes’’? was used in its broad sense, 
there was no necessity and no propriety in using 


: also the words ‘‘imposts, duties, and excises.” 


If the word ‘‘taxes’’ was sufficient and ineluded 
‘‘imposts, duties, and excises,’’ why were the 


in this country, the framers of the Constitution 
intended that on its exportation a drawback 
should be allowed of every doilar that had been 
paid by way of duty. Otherwise, there is no 
interest, agriculturai, mechanical, manutactur- 
ing, or otherwise, that cannot be destroyed by 
the legislation of Congress. Have you not 


' destroyed the cotton interest already? If you 
. have not, suppose you put the tax at ten cents 


‘this country? 


other words‘ used at all? If ‘‘ taxes’? was, 
= hands of Congress the power to destroy the 


If the word 
‘taxes’? was used in its broadest sense, why 


: not stop there; why add the other words? | ) l] 
: orable Senator from Maine [Mr. FESSENDEN] 


If, however, it was used in its limited sense, 


; what does it mean? I have already read the 
i provision that ‘‘ all duties, imposts, and excises 
: shall be uniform throughout the United States.” `; 
And then there is another provision of the Con- į 


stitution to be borne in mind : 
“ Representatives and direct taxes shall be appor- 


| tioned among the several States which may be in- 
|: eluded within this Union according to their respective 


numbers.” 
And there is a further provision that— 


“No capitation or other direct tax shall be laid : 


unless in proportion to the census or enumeration 
hereinbefore directed to be taken.” 


What does the word “‘tax’’ there mean? 
As I have said before, it is not included in 
“ excises,’’ it is not included in §‘imposts,’’ it 
is not included in ‘ duties’’—it does not mean 
either of these, or else surely the wise men 
who made the Constitution would have stopped 
with the use of the word ‘‘taxes’’ and said 
nothing more, 


At the time the Constitution was framed my | 


understanding is that the South gave to the 


North, in a sort of compromise in framing that ` 
instrument, the right to regulate commerce | 


with foreign nations. 
concession of that power to the General Gov- 
ernment was a great boon to the North; and 
the other provisions of the Constitution were 
made expressly to secure the agricultural inter- 
ests of the South, as the proceedings of the 
Convention will show. ow, sir, what are 
those other provisions? I call the attention 
of Senators to the language— 


“No tax or duty shall be laid on articles exported 
from any State.” 


Itis not that ‘‘ no export tax shall be levied,” 
in the language of the English law, but that— 


“No tax or duty shall be laid on articles exported 
from any State.” 


What is the meaning of that? When they 
come to put the prohibition upon the States they 
employ altogether different language: 

“No State shall, without the consent of the Con- 
gress, lay any imposts or duties on importsorexports.” 

This was one of the guarantees that the 
southern members supposed they had against 
the power to regulate commerce, and for their 
own protection, and you see how different the 
language is: 


“ No State shall, without the eonsent of the Con- | 


gress, lay any imports or duties on imposts or 
exports.” 


_ Why? Because otherwise the other provis- 
ions of the Constitution would be entirely de- 
stroyed, which they imagined they had secured 


for the protection of their own industry at the | 


South. It would not have done to use the 
same language in regard to the States that was 
used in regard to the legislation of Congress; 
and why? Because an article might be taxed 
under State law that is afterward exported; 
and if you make the State pay back to the ex- 
porter the tax that has been levied how will 
the State maintain its State government if it 
prose an article that is exclusively exported ? 
t cannot do so. 
the States shall not lay any duty on exports, 
while in regard to Congress the provision is that 
no tax or duty shall be laid on articlesexported ; 
and if a tax is laid on an article and it is after- 
ward exported, a drawback ought to be paid; 
and that applies, in a fair construction of the 
Constitution, just as well tó a manufactured ar- 
ticle as it does to an agricultural article. Ifan 
internal duty is put upon any article produced 


They supposed that the | 


It is declared simply that | 


| industry of the country? F deny it. 


a pound, would any man then grow cotton in 
Was it the intention of the 
framers of the Constitution thus to put into the 


It never 
was sointended. But however lightly the hon- 


may have received any argument or intimation 
of the unconstitutionality of this tax, I say that 


, if his construction of the Constitution be cor- 


rect any interest may be destroyed. Surely, 
that was not the intention. It was supposed 
by the framers of the Constitution that they had 
guarded against such a contingency in every 
way possible. They prevented the States from 
laying any duty on tonnage, so that under no 
retense should commerce with foreign nations 
interfered with either by the taxing laws of 
the General Government or by the taxing laws 
of the respective States. Another provision 
was that— 

“ No preference shall be given by any regulation of 
commerce or revenue to the ports of one State over 
those of another.” 

But I need not enlarge on this point. 

If any tax whatever can be levied upon 
agricultural productions it must be levied under 
the apportionment. clause, because itis a direct 
tax and not an excise duty. In the original 
Opinion of the Supreme Court of the United 
States in the Hilton case that came up from 
Virginia, I suppose has been found the founda- 
tion for this mode of taxation. That was the 
case of the tax on carriages levied in 1794. 
The decision ia that case could never have 
procured the sanction of a majority of the court 
without the voice of Mr. Justice Patterson, 
and ia his opinion he says : 

“Tt is not necessary to determine whether a taxon 
the product of land bea direct or an indirect tax. 
Perhaps the immediate product of landin itsoriginal 
and crude state isto be considered asthe land itself; 
itmakes part of it; or else the provision madeagainst 
taxing exports would be easily eluded. d, inde- 
pendently of its produce, is of no value. When tho 
produce is converted into a manufacture, it assumes 
a new shape; its nature is altered; its original state 
is changed; it becomes quite another subject, and 
will be differently considered.” 

The opinion of the Supreme Court in the 
Hilton case instead of strengthening the view 
entertained by gentlemen is really a decision 
against the position assumed. All the judges 
in that case delivered separate opinions, and 
each one in his opinion enunciates views and 
doctrines which forbid a tax upon agricultural 
products. If it can be levied at all I say it is 
a direct tax, according to the definitions of 
Webster, coinciding with the definitions as you 
find them in the law books of the common law 
and the statutes of England at the time our 
Constitution was framed; and: hence it must 
be levied under the apportionment rule. As 
representation is apportioned to the State so 
must this tax be levied. Therefore in its pres- 
ent form the tax is unconstitutional, and can 
only be levied by apportionment among the 
several States. If it is to be imposed in that: 
way I will hear the argument in favor of it at 
the time it is presented. 

Mr. President, this is now a tax of twenty- 
five per cent. on the value of the article. The 
South is impoverished. If it is supposed that 
I am actuated by any sympathy with the peo- 
ple of the South or with the rebellion by which 
they have imposed so great a debt upon us, 
Senators are very much mistaken. I have no 
sympathy with the rebellion; but my plan 
would have been when the rebellion closed to 
take all such shackles off agriculture. The 
South is peculiarly an agricultural country. 
They can grow an article there that is of im- 
mense value to the world, and if we encourage 
that industry it does not inure to the benefit of 
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the rebels any more than it does to the con- 
stituents of every Senator now before me. If 
there is great wealth there—if there is a mine 


of wealth—why not let our citizens go and | 


develop that mine? There isa mine of wealth 
there. There are, at the present price of cot- 
ton, five hundred millions annually to be ob- 
tained in a few States by proper agricultural 
care, by proper industry. and by developing 
properly what we have. Then, if we can make 
this amount of labor in the southern States 
pay more money than we can at any other busi- 
ness, does not the drooping condition of our 


finances require that we shall sodo? Ishould i! of the United States, and I would not be harsh | 


think 80. 
The honorable Senator from Nevada [Mr. 
Stewart] said yesterday that when this sub- 


ject came up he wanted an opportunity of || 


declaring that the half per cent. tax now im- 
osed should be taken off mining operations 
in Nevada and the western Territories. Ido 
not object to that. That is a tax of one half 
of one per cent. ; in this case the tax is twenty- 
five per cent.; and yet the Senator from Ne- 
vada says he must have that half per cent: tax 
off. His appeal ought to be heard by the Sen- 
ate, but he should remember—and I do not 
mean to speak disrespectfully of his constitu- 
ents, or of the constituents of any other gen- 
tleman—that every miner out there is upon the 
public domain—land that belongs as much to 
_ our eastern friends as to our western friends— 
and nine tenths of his constituents are trespass- 
ers upon the public lands. I do not wish to 
be understood as speaking of them harshly, but 
‘they are working on land that belongs to the 
Government. W 
and impose a tax ofonly onchalfof one per cent. 
of what they realize; and yet the Senator says 
that a great agricultural interest which has 
been broken down by our taxation, and which 
moust cease to exist next year unless we do 
something to relieve it, must not be relieved 
until this half per cent. is taken off his tres- 
assers. That is the whole of his argument. 
do not know whether I shall vote with him 
on that question; I am not prepared to say 
that I shall not; but is there any such urgency 
in that case as there is in this? 


If we are going to do anything we had better | 
This is no flurry, I can assure the | 


do it now. 
Senator from Connecticut. The people of the 
West, at least that portion of them living upon 
the Mississippi river, are determined, if they 
can, to repeal this cotton tax. If you defeat 
us, be it s0; we shall submit till we are able 
to vote it off; but we are determined to vote 
it off ifwecan. Why? Because I assurethe 
Senator that we have ceased to sell to these 
people corn, we have ceased to sell to them 
wheat, we have ceased to sell to them pork, 


we have ceased to sell to them the agricultural ` 


productions of our section of the country, and 
we can surely sell to them cheaper than any 
other people on earth We would rather that 
they should grow cotton and take our agricul- 
taral products. We cannot send those pro- 
ductions to his section and compete with the 
farmers there, because we cannot afford to pay 
railroad freights across the continent to the 
Atlantic seaboard. Our only way is to carry 
our produets upon the great bosom of the Mis- 
Bissippi and its tributaries. There we can carry 
them cheaply. We want this tax taken off, 
and we want his constituents and the constit- 
uents of the Senator from Maine and of the 
Senator*from New Jersey and of the Senator 
from Massachusetts to go South and produce 
cotton. We want to make it a profitable pro- 
duction in order that we can supply the South 
with those articles that they must necessarily 
have. , 

If you do not take the tax off what will be 
the result? You cripple the great West, and 
you force the people of the South to grow eorn 
and pork and wheat and those articles which 
they cannot profitably produce; they can 
barely produce of them enough to live upon; 
and thereby you cripple all interests; you 
cripple the southern people and you cripple 


e allow them to take the land ` 


the western people. Now, I notice that my 
friend does not say that he will vote to take 

' off the drawback. The cotton tax does not 
hurt his constituents. It hurts my constitu- 
ents, and it hurts the@gouthern people ; and it 
does not do him avast deal of good if the argu- 
ment of my friend from Maine be correct. My 
theory is that it does not injure the manufac- 
turers, because when they come in competition 
abroad they get the drawback again in their 
pockets. 

| You may say I am selfish about this; I am 

‘| representing Missouri. I am of course a Senator 


|, to any interest, no matter where it is. I think 

‘| that | am not selfish, and I have never been 

| selfish in my course in the Senate. 

| _ Mr. President, this tax ought to be repealed. 

|: Even if my position as to its unconstitution- 

|| ality is incorrect, it is surely an unjust tax as 
it now stands. Who ever heard of a nation 


:: of civilized people taxing an agricultural pro- | 
duct twenty-five per cent. of its value? Tithes | 


broke up churches and tore down thrones, and 
the whole thing had to be abandoned, but here, 
instead of one tithe, you have two and a half 
upon an agricultural product. 


Is that to be continued? Willa wise people | ala 
continue it? Byno means; and all this preju- | 
dice aroused against rebels does not amount | 


to anything. As the Senstor from Massachu- | 
Why did | 


setts says, they are with us again. 
the western States lying on the Mississippi 
river carry the banner of the country to the 
: Guif of Mexico? Why is it that my constitu- 
ents and the constituents of the Senator from 
Illinois and the constituents of the Senator 


from Indiana and the constituents of the Sen- | 
ator from Ohio took the banners of the country | 
and carried them in triumph to the Gulf of | 


|| Mexico? Itisasimple proposition. Of course 
they were patriotic and desired to preserve the 
country ; but in the beginning of this war they 
determined that the southern States should 
never be under a foreign flag, that commerce 
should go unvexed to the ocean. They de- 
termined in the beginning that we would never 
surrender the right we bad to carry the agri- 


to the people of the South. 

No doubt interest operates on us all to some 
extent, and not unjustly. It is right that my 
friends around me should represent peculiarly 
their own constituents. They are sent here 
by their States for the purpose, not to do an 
act of injustice to another State or another 
people, but to do right by all, and especially 
to look to the interests of their own constitu- 
ents. In the general clash of opinion and of 
interest truth is evolved, just as by the friction 
of the steel with the flint you get the fire. So, 
Mr. President, we arrive at truth by having 
conflicting opinions brought together upon the 
floor. I think the truth of this matter isin a 
repeal of the tax. I believe that it will add 
much to the general prosperity; it will put 
balances abroad; it will open up a channel in 
which we can make the industry of the South 
most profitable to the country. We do not 
want them to fritter away their time in attempt- 
ing to grow corn or wheat and have the bugs 
eat it up after it has been grown. We do not 
wish them to fritter away their time in grow- 
ing pork. We desire to do it in the West, and 
let them cultivate an article which is most 
profitable to them, and which, when sent 
abroad, will create those balances that are 
now so necessary to build up the finances of 
the country. Let them open manufactories 
there; let them commence manufacturing cot- 
ton; and let those manufactured articles be 
exported abroad also; and let our friends in 
the East manufacture more fully and more 
largely of cotton than they have done, and let 
those articles be sent abroad. We do not 
object to that. 

But, Mr. President, itis said that if you take 
this tax off you cannot get the money from any 
other source. I think last year we took off 
$65,000,000 from the internal taxes; at least 


cultural products of the West and to sell them , 


that was ourintention. I remember that we took 
off the tax upon the transportation of freights 
on the great railroad lines of the country. 
Mr. FESSENDEN. The particular desiro 
‘| of the West was to reduce transportation. 
| Mr. HENDERSON. I know it was the par- 
:, ticular desire of the West; and the West de- 
|, Sires a great many things. The West is not 
t requiring anything wrong in the repeal of this 
| cotton tax, in my judgment, I think that isa 
i fair proposition. 

Mr. FESSENDEN. I did not say the other 
was wrong. 

Mr. HENDERSON. I think it was. It is 
|| a great deal better to-day that we put back that 
| tax upon the transportation of merchandise on 
| the great railroad lines of this country and take 
'| it off an agricultural interest of this character. 
|| We relieved a great many interests last year. 
| I remember well that we relieved everything 
that went into ship-building. Why? Torevive 
a drooping interest in Maine. It was gaid that 
the State was dying, ruined, prostrated, just as 
|; bad as the South is to-day. 
|, Mr. FESSENDEN, The Senator will recol- 
i lect that the provision to which he alludes was 
on the tariff bill, and that bill did not become 


W. 
Mr. HENDERSON. But we took off the 
internal duty. $ 

Mr. FESSENDEN. How much? 

Mr. HENDERSON. We took it off a great 
many articles, and I think off all that en- 
tered into ship-building. I do not complain of 
that. If I were a constituent of the Senator's 
in Maine I should go for reélecting him for- 
ever and ever; he would never go out of the 
Senate with my consent, because he always 
attends to the interests of his constituents ; 
and I do not pretend to say that in attending 
to the interests of his constituents he ignores 
the great interests of the country, because we 
all know that he doesnot. Noone has a higher 
i| regard for his intelligence, his integrity, his 
capacity as a representative, than I have. 

ut, sir, if this tax be taken off, the result 
will in a great many ways be of sufficient gen- 
eral interest to the country to supply whatever 
we lose by it. If it becomes necessary to re- 
place the amount by something else, if we can- 
not curtail our expenses to a sufficient extent 
to dispense with the amount entirely, let us 
put taxes that will raise the same sum upon 
some other interest, or else tax lightly all agri- 
cultural interests. That I do not presume the 
Senate would undertake to do; I have no idea 
they would, but it would be a great deal better. 

Mr. President, [have said that speedy action 
is important. Whatever we are going to do we 
should do now. If this tax is to remain for 
another year let the people of the South under- 
stand it. If we take it off now of course about 
the Ist of February they will commence opera- 
tions for the next cotton crop. If we take it 
off now they will understand that next year it 
is not to be imposeduponthem, The Senator 
from New York says suspend it for a year and 
leave it on the statute-book to be again imposed. 
I can say to the Senator that suspension will be 
the same as repeal. If it is once suspended 
for a year it will never again be imposed. That 
is my impression, and therefore I care but littte 
whether you suspend or repeal it ; but I think 
we might as well, under all the circumstances, 
repeal it at once; let the country understand 
that it is to terminated forever, and let us 
encourage the production of this article to the 
very last extent we possibly can. 

Mr. President, by our legislation we have 
made free the negroes of the South. That is 
right; it is in accordance with my views. 
There are some four or five million of them. 
They are very poor, and they have to rely 
upon this interest for support.. I have been 
called upon again and again, as other Sen- 
ators have been, to vote for appropriations to 
take care, not only of the negroes but of the 
whites of the southern States. The Senator 
from Massachusetts says they are in degrada- 
tion, misery, and poverty; they have lost every- 
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thing, and there will be much suffering among 
them. It thatis the case—and Ihave no doubt 
it is—why tax to death, by the imposition of 
twenty-five per cent., an agricultural interest 
upon which they must rely. 
Sir, do not let us suffer our feelings and our 
rejudices against the rebels of the South 
interfere with the general interests of the coun- 


| 


' been my understanding. 


try and cause us to do a great and material | 


wrong. If they should again rebel hereafter ` 
I suppose the country will whip them again; |, 
for it ought to be done, and it will be done. 1: 
apprehend that the people of the West will | 
force their way to the Gulf, and the people of 

the East will force their way to Richmond. 

Whenever the South shall seek to inaugurate 

a rebellion again that rebellion will be sup- : 
pressed. But let us not injure ourselves in any 

vain idea that we are punishing the rebels ; 
additionally. Not by any means; we are in- | 
juring ourselves; we are injuring the general | 
material interests of the country; we are doing 

nobody any good. By keeping the tax on we |. 
are violating the received notions of all civil- |: 
ized nations, all of which refuse to tax agri- 
cultural products; we are, in my judgment, 
violating the very first principles of the Con- 
stititution imposing an export tax; and in the || 
next place we are hampering and crippling 


which this is one of the most important. 

Mr. FESSENDEN. My friend from Mis- 
souri seemed to appeal principally to me in his 
argument with reference to the constitutionality 
of this tax. I suppose it was on account of the | 
remark I made the other day, that although it 
had been stated to be unconstitutional I did | 
not suppose anybody relied seriously upon that 
argument. That was the idea I conveyed, 
though not in those words. It seems that my | 
friend at a previous session made a very long 
and labored argument to prove the tax uncon- 
stitutional. 1 certainly did not intend to treat |; 
that argument with any disrespect; I have too |, 
much regard for my friend to treat anythin 
that he says with disrespect. But although 
listened to the argument at the time he made 
it, it failed to produce a very serious impres- 
sion on my mind. It struck me as very inge- 
nious—a careful criticism upon words in the | 
Constitution and definitions in the dictionary, 
and to avoid the real ground upon which those 
provisions were put in the Constitution, and in 
reality to have—I say it with all respect—no 
very great weight. 

Now, sir, my view with regard to that ques- 
tion is a very simple one. ‘The Constitution 
provides that no tax shall be imposed upon 
articles exported from any State. What was 
the intention of that? Simply this, in my appre- 
hension, notliing more: that no single State 
should be picked out by Congress and prohib- 
ited from exporting articles. ‘‘You shall not | 
distinguish against any one State in the matter of 
exports by levying export duties.” Any other | 
construction would lead, in my judgment, to 
infinite absurdity. We can in effect tax noth- 
ing if the argument of the Senator is correct; 
and he is forced into the absurdity of saying 
that that principle not only applies to the prod- 
ucts of a particular State in its simple condi- 
tion, but applies to it even where it has gone 
into the shape of a manufacture; and you must 
necessarily, therefore, hunt up the elements 
entering into every article manufactured to find 
what is exported, or might be exported, from 
any particular State, and give a drawback upon 
it from the mere fact that some State or half 
a dozen States exported the raw article! Is 
it possible that that was the meaning of the 
framers of the Constitution? I never looked 
any further for an exposition of all that was 
meant by it than simply to see that it plainly 
meant that Congress shall not discriminate 
against any one State in reference to exports, 
but everything shall be open and free. lt was 
put in undoubtedly for the benefit of the South 
for fear something of that sort might be done; | 
but it is not necessary to inquire particularly 
what the origin of it was. 


_ to be the argument of the Senator. 


I do not think, either, that there is anything 
more in the idea that this isa direct tax. I 
have understood that there was nothing in fact 
that was a direct tax except a tax on land 
directly and a capitatiqg tax. There may be 
something else, but I do not know of anything 
else that may be called a direct tax. That has 


so far as to hold that every tax levied on the 
product of the land is adirecttax? That seems 


Why, sir, does it go | 


Then you , 


should follow it through all our manufactures. | 


Whatarearticlesmanufactured made of? Some- 


thing that comes out of the soil, and according | 
: to the argument of the Senator every excise 
: that we lay upon every article manufactured 


throughout the United States is a direct tax : 


because originally it in some way came out of | 


the soil. The argument, in my judgment, leads, 
as I said before, to infinite confusion and infi- ; 


nite absurdity. Carried out to that extent, it 
takes away substantially from the Govern- 


ment all power of taxation whatever, or if it . 
does not take it all away it leads to such infi- .. 
nite varieties of confusion that nothing could > 


even be definitely fixed and no corps of men 


‘ who could be found in this country would ever 


be able to distinguish what was taxable and 


) :: what was not. These would be the results; and 
the great industrial pursuits of the country, of || 


these simple statements are my answer to all 


i that the Senator has chosen to say upon that 


subject. 

Now, sir, I will repeat what I said before— 
it has been commented on by several. gentle- 
men—with reference to the taxation of an 
agricultural product. I remarked that I saw 
no more difficulty about taxing an agricultural 


: product than any other if it was from its nature 


! 


| necessities. 


and circumstances a fit subject for taxation. 
What are we met by? We are met by quota- 
tions from Adam Smith and divers and sundry 
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ourselves of it? Gentlemen reply, ‘‘ You do 
not tax corn.’? No, but we tax what is made 
! of corn. Why not carry out your argument, 
| and say, “You are afflicting an agricultural 
' interest because you tax whisky; it is laying 
-a burden upon the agriculturist; he raises 
corn; he raises it to seil; he raises it to be 
manufactured; and you are putting a heavy 
burden upon whisky; that is made out of 
corn, and you are thereby taxing a product of 
the soil; you are laying a direct tax.” Toreach 
that conclusion is only to follow out the argu- 
ment a step further. 

Sir, we should not be governed by words, 
nor should we be governed by principles laid 
down at one time in one country that do not 
apply to this time and to our country. That 
is no part of statesmanship. I take it that 
statesmanship, like all other things, is some- 
what progressive, and must be governed by 
the necessities of the day and the necessities 
: of the occasion as well as of the day, and that 
we are not to adhere to a principle laid down 
some time ago by somebody else in reference 
to a very different state of things, when our 
necessities under different circumstances and 
with regard to a different article call for dif- 
| ferent action; and all the arguments, there- 
| fore, that are drawn from such a source, made 
under circumstances not applicable to us, and 


‘| under which we do not come, do not strike 


my mind with that force that I confess myself 
obliged to bow down to the authority of a book. 

That is my answer to the question about 
taxing a product of agriculture. I stated 
before, and I say again that with regard to cot- 
| ton, as with regard to tobacco—which I believe 
: could be better taxed to-day in its natural state 
than after it has been manufactured, if we want 


| to get out of it what we should—with regard 


gentlemen who have written on the subject of | 


taxation, who say that it is against good policy 
to tax a prodact of agriculture directly. They 
were English writers mostly, and so far as their 
argument went in support of their principle 
they .established it; but can we argue with 
reference to a question of this sort from the 
policy adopted by England at that time and 
followed up since? They raised no more than 
they wanted to use or to manufacture at any 
time; the area of the kingdom is small; they 
need nearly all they can raise in the way of food, 
and what they cannot eat they need in order to 
encourage their manufactures. There is no 
article of agricultural production in England 
that could properly bear taxation, and there- 
fore their idea is to encourage it in every way 
they can. That is all right so far as they are 
concerned; but we are not bound by the same 
We never had any tithes here, 
and there is no danger of our having them, 
and the Senator merely plays upon words when 
he calls this a tithe inflicted either in form or 
in substance in any way. What is it? We find 


a production in this country such as exists in ; 
none other that lays taxes—a production of a || 


peculiar character, a product of the soil, raised 
how? Merely for the support of the individual? 
Merely for the purpose of manufacture at home? 
No, sir; but for the purpose of manufacture 
abroad, the greater proportion of it, four fifths 
of it perhaps; I cannot tell the exact propor- 
tion. I have no head for statistics, and can 
never remember figures; but a very large pro- 
portion of it is undoubtedly raised for manu- 
facture abroad. The point is whether we can 
raise a revenue out of it for our own advantage 
and not injure the thing itself? There are many 


questions relating to political economy that | 


are involved in that. Will it bear the tax? 
Can we raise enough for our own manufac- 
ture, and can we raise enough to supply other 
countries as far as it is needful that we should 
get a good price for it, and atthe same time 
make that very article, and through that article 
make foreign countries contribute something 
toward bearing the burdens that we are obliged 
to bear at the present time? 

If we have such an article; why not avail 


to both these articles we have a right to levy a 
tax; and it is no answer to say that they come 
out uf the ground. So does everything we tax 
| come out of the ground originally; and what is 
the difference in principle, l ask again, whether 
! you tax it in its primary condition or after it 
has been put in another shape? Follow the 
| Senator’s argument out and it leads to an 
| abandonment of all taxation substantially. 

I agree just as little with this constant repe- 
tition of the charge that we are imposing a 
twenty-five per cent. tax. Sir, that is not the 
intention. There is no Senator here who does 
not understand readily how that matter stands. 
At the time we first levied the tax it was not 
twenty-five percent. At a subsequent period 
it was not that. Carry it back for three or 
four years and the same amount would not be 
anywhere near that. It was hardly one or two 
per cent., as the price of cotton was at that 
particular period. It varies from time to time 
according to circumstances. I am not in favor 
of putting on, and I would not to-day put on, a 
| tax of two and a half cents a pound on cotton 
at its present price. I would not think of it. 
But who knows that next year it may not com- 
mand much more? Who knows that the suc- 
| ceeding year it may be more still? Who knows 
that the following it may not fall still lower 
than it is now? Clearly, as has been said 
repeatedly here, the present price of cotton is 
not owing to the tax put upon it. That de- 
pends entirely upon other causes, is occasioned 
by other things. Weare told that we should 
take off the tax because it is enormously high. 
That is not an argument for taking it off 
altogether. The price of cotton may be much 
higher next year. What I maintain is that 
you sustain the principle. 

But, sir, we have got now what really the Sen- 
ator from Missouri is aiming at and what the 
Senator from Illinois was aiming at, and I am 
astonished to hear them say it. Weare deter- 
mined, say these gentlemen, that this tax shall 
come off. Why? On account of the suffer- 
ing at the South? No. On account of the 
| principle of the thing? My friend from Mis- 
| souri says that he is opposed to it on principle, 
and I believe him; I believe always every 


word he says, for he is a sincere man, and 
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with his usual frankness he says it must come | 
off because we do not wish the South to raise | 
anything but cotton. 
Mr. HENDERSON. No. 
Mr. FESSENDEN,. Substantially, that *‘ we 
want to keep them to cotton; we want to fur- 


i 


nish them with the products of the soil that . 


they eat.” lf Iam mistaken I shall be glad 
to be corrected. 

Mr. HENDERSON. I did not state, and I 
think the Senator will find that Idid not state, 
that I did not want the South to do anything 
else but raise cotton. I said that they could 
more profitably employ their industry at present 
in that way than in any other way, and that we 
could most profitably engage in those pursuits 
which would supply them ; ard that while this ` 
would benefit the South it would benefit the 
West, and I thought benefit the East also. 

Mr. FESSENDEN. Of course, I take my 
friend's correction as to what he meant to say ; 


but I understood him to say substantially this: :Ă 


We have lost the supply of the southern 
States because they have gone into the produc- 
tion of food; we no longer furnish them as we 
used to do with divers and sundry articles’’ 
(which he enumerated) ‘‘or to anything like 
the extent we formerly did, because they have 
themselves gone into the production of those 
very articles, instead of raising cotton, ergo 
we wish to encourage the raising of cotton in 
order that we may restore the old state of 
things, in order that we may have a market.”’ 
That is the argument of the Senator. 

That is all proper and legitimate; I find no ` 


fault with it; but I do find a litttle fault when `; 


my friend from Illinois couples with it the 
word ‘‘magnanimity,’’ and says, ‘‘let us be 
magnanimous.” es, be magnanimous, in 
order to enable us to furnish hogs and hominy! 
Is that the magnanimity the honorable Senator ; 
wishes to preach up to us? Put it upon its ; 
right ground. My triend from Missouri says | 
it is seltishness, an enlightened and proper 
selfishness. I find no fault with him; I cer- 
tainly do not quarrel with him for sustainin 
the interests of the West any more than 
quarrel with myself for sustaining the interests 
of the East; but I take it we are all broad 
enough to look at the whole country. I cer- | 
tainly cannot accuse myself of wishing to 
break down the interest of any section of the 
country for the sake of building up my own; 
and I hold that true policy requires that every 
part of this country should produce all it can 
of every description, diversity its labor just as 
much as may be profitable to it; not that one 
part should be dependent upon another; not 
that one man should come here prepared to 
sustain one particular interest at the expense 
of all others, and vice versa with regard to 
other gentlemen; but that we should come 
here having at heart the whole interests of one 
great united country, to look at all and see’ 
what we can do for all, in order that all may 
rosper. 
Mr. MORTON obtained the floor. | 
Mr. HENDERSON. Just one moment, if | 
the Senator pleases. I thought I was suf- 
ciently explicit when I spoke in reference to 
my selfishness about this matter. I did not 
desire that the Senator from Maine should 
understand me as neglecting the interests of 
any part of the country. He seems to com- 
plein, and complain very bitterly, that I should 
ave suggested in my argument that I was | 
looking out somewhat for the interests of my 
own State. I said that I would not do any- | 
thing to damage the best interests of the State | 
. of Maine. [There was great confusion in the - 
hall.] When this ‘‘ flurry ’’ is over and order 
is restored I will proceed. 

Mr. MORTON again rose. 

Mr. CAMERON. Will the Senator allow 
me a moment? It is getting late and there is 
executive business to be attended to. Will the 
Senator from Indianaallow me to makea motion 
that the Senate proceed to the consideration , 


| the Senator can speak to-morrow. 


‘he will yield the floor for a motion to go into 


| exonerate the southern States from any portion 


| ginia abstraction, only somewhat more empty 


| the ground, it must therefore not be taxed! 


| the comparison. 


; revenue department will not pay expenses in 
i any one of the cotton States, I undertake to 


Several SENATORS. 


Let us adjourn. 
Mr. CAMERON. 


If the Senate adjourn 
I move 
that the Senate do now adjourn. 

Mr. MORTON. I do not yield for that 
purpose. 

Mr. CONNESS. With the leave of the Sen- 
ator from Indiana, I desire to inquire whether 


executive session. 
Mr. MORTON. I think it is too late for- 
: that. I shall vote against an executive session 
at this hour. 
Mr. CONNESS. Will the Senator give way 
: for such a motion? 
Mr. MORTON. I shall occupy but a few 
minutes. 
Mr. President, I want to say that I have 
listened to an argument from my friend from 
Missouri that is quite familiar to me. I heard 
, that argument made on every stump in Indiana 
before the war as a reason why we should not 
: take part in the war to suppress the rebellion. 
: I heard it made during the war as a reason why 
we should not continue the war because it was 
said that our interests were intimately blended 
with the South; and some persons were so 
profoundly convinced of this great unity of in- 
terests that they thought the northwestern 
States would actually go with the South into the 
rebellion. After having lost the southern trade 
by the war we are told by the Senator from 
Massachusetts that the States of the Northwest 

_ have actually progressed in wealth as they : 

i never did before. 

Mr. President, I have come here to repre- 


sent in part one of the northwestern States, and _ 


i 


I want for myself and on behalf of my people to 
repudiate this sectional idea. Our interests 
are bound up with those of the South in many 
respects, bat they are not so intimately con- 
nected that we can afford to exonerate seven 
or eight States of the South from bearing any 
part of the public burdens simply because we 
wish to foster their interests. If we would thus 


ofthe public. burdens, it would be simply just 
that the northwestern States should take that 
part upon themselves which they relieve the 
cotton States from. 

Mr. HENDERSON. As the Senator has | 
referred to me and put secession arguments | 
into my mouth that I was not aware of ever | 
having used, having always used the contrary 
arguments as far as I could, I desire to ask 
him hew we relieve the South of taxation. Is 
not the South subject to all the internal duties 
that we impose upon any part of the United 
States, even after we repeal this tax? 

Mr. MORTON. Ah! Mr. President, that 
comes right to the very point. They have no 
varied industry in the cotton States ; they have 
but one interest; it represents their capital and 
their labor; they have scarcely any other busi- 
ness there except that which is connected with 
and is incident tothe cotton business, and when 
you exonerate cotton you exonerate substan- 
tially seven of those States from bearing any 
part of the public burdens. There is just where 
| the trouble is. 

Now, sir, one word in regard to this “‘ agri- 
| cultural’? argument. It seems that there is a 
grand abstraction, something like an old Vir- 


than that. Whatisit? That because a thing 
is agricultural in its character, grows out of 


Because the wheat and corn of Indiana, the 
breadstuffs, are not taxed, therefore cotton 
must not be taxed! I fail to see the truth of 
We have varied industries 
all through the Northwest, and we pay a very 
heavy part of the internal revenue; but if you 
exonerate cotton from taxation your internal 


say. 
It is said we must exempt everything that is 


of executive business ? 
Mr. CONNESS. I hope the Senator from 
Indiana will give way. 


an agricultural production. Is there anything 
in the character of an agricultural production 
why it should not be taxed? I say it is a 


', can raise wool with a profit. 


‘| duction, I say tax it. 


mere barren technicality. Let me suppose 
a case in answer to the question about the 
wool. Let me suppose that six or seven States 
of this Union are the only States where you 
Let me suppose 

that it is so profitable to raise wool in six or 
! seven States. that men can make more money 
by putting their capital into it than they can in 
manulacturing or in raising wheat or corn, and 
they engage in that exclusively, would it be 
right to exonerate wool from taxation and thus 
; relieve seven States, because it is more profit- 
able to them to raise wool than it is to manu- 
facture, or raise wheat and corn or anything 
else? Isay not. I say it ought to be taxed 
for one purpose—and that is a far more import- 
ant principle—namely, to make taxation equal 
throughout the country. 

Mr. HENDERSON. Now, I would like to 
call the attention of the Senator, with his per- 
mission, to the fact that instead of taxing wool 
which is the product of some six or seven 
States of the nión to any extent whatever 
we imposed atariff at the last session of a very 
exorbitant character upon the importation of 
: the article, thereby giving a bounty to the pro- 
duction of it here. 

Mr. MORTON. I submit that the Senator 
ig mistaken in saying that the growing of wool 

is confined to any one section of this Union. 
It is an extensive interest in New England ; it 
is now a vast interest in all the Northwest, and 
a growing interest, and you can find wool- 
growing, Í believe, in almost every State of 
this Union, It bears no comparison to cotton 
' in any respect. But, now, take the case of 
cotton; here are some seven States that have 
their capital and their labor invested in raising 
cotton. It stands to them as wheat and corn ; 
it stands to them in the place of manufactures ; 
it represents their capital, their labor, and their 
commerce. When you exonerate cotton you 
exonerate that section of the country; and why? 
Because you call it agricultural; because it is 
an agricultural product; a mere abstraction. 
Now, sir, if in order to equalize taxation in 
this country and to make every part of the 
country bear its portion of the public burdens 
it becomes necessary to tax an agricultural pro- 
It is far more important 
to equalize the public burdens and make every 
State in this Union pay its just proportion than 
it is to exoncrate six or seven States simply for 
the sake of an abstraction by saying that their 
production is an agricultural production. 

Mr. DOOLITTLE. If the honorable Sen- 
ator will not regard me as interrupting him, on 
that point I desire to ask simply this question : 
are not those persons taxed upon the income 
which they make in the production of cotton 
just as all other agriculturists are taxed upon 
the income produced upon their farms? 

Mr. MORTON. Suppose they are; that may 
affect a few of them; how many men, I ask, 
would that affect in raising corn or raising 
wheat? Sir, the fact is, and it cannot be got 
over, that if you exonerate cotton you do toall 
intents and purposes exonerate seven or eight 
States of this Union from all portion of the 

ublic burdens. ‘That I protest against, and it 
is to be done under the name of an abstraction, 
because it is, forsooth, an agricultural produc- 
tion. 

Mr. President, the Senator from Massachu- 
setts has from present distress argued in favor 
of a permanent future policy. Because of the 
present low price of cotton and the distress in 
the South he would exonerate cotton from tax- 
ationinalleoming time. Let me call the atten- ` 
tion of the Senate to the fact that if you shall 
now repeal this cotton tax you will never get 
it back. You will soon have some eighteen 
Senators from these southern States, and you 
may rely upon it that whether they are Rad- 
icals or Conservatives every man of them will 
vote against the cotton tax, and that they will 
have the uniformand unanimous support of the 
Democratic party in the future as they have 
had in the past in that matter, and that if this 
tax is now repealed it will never be replaced 
Í to theamountof anything. You are not, there- 
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fore, simply providing against present distress 
in the South, but you are establishing a policy 
that is to govern this country throughout the 
future: 


We were told last night by the Senator from : 


Illinois that we were discriminating against the 
South because we were taxing an agricultural 

roduction. Sir, these Senators are discrim- 
inating against the North in favor of the South. 


release one part of this country from bearing 
any considerable portion of the public burdens. 


All that I ask is that every part of this country | 


shall bear its proper and legitimate portion of 
those burdens. No, sir, the discrimination is 
not against the South. It is not injustice, it 
is not doing them wrong to ask that they shall 


bear their reasonabie and proper part of the 
: proper P i| of the West must pay the taxes when another 


burdens of this Government in future. 

When gentlemen say that the people of the 
Northwest are unanimously in favor of the 
repeal of this tax I for one protest against 
that statement. I will undertake to answer for 
at least a considerable portion of the people of 
my State, that while they might be willing to 


yield revenue because of present distress they ' 


have no purpose of saying that the cotton States 
shall not in future bear their part in maintain- 


ing this Government and in paying its debts; : 


We | 


and that is the effect of this measure. 
Appeals are made to our sympathy. | 
are told these people will die; they will starve; 


there can be nothing raised in the future on | 


account of this tax. Sir, I heard something 
like that last spring, almost the first day that I 
came into this Chamber, when it was proposed 


to vote several millions for the purpose of feed- | 
I opposed : 
It was finally modified in the other | 
House, and it turns out that there was but | 


ing starving rebels in the South. 
that. 


very little of that suffering compared to what 
was represented here. Sir, Lam not in a gush- 
ing mood. I will do justice to them; I will 
relieve them in their distress; but I am not 
prepared now to take a step by which a por- 
tion of this Union shall substantially be exon- 
erated from bearing a part of the public bur- 
dens; and, say what you will, disguise this 
matter as you will, that is the effect of it; and 
I tell you when the people come to understand 
it they will denounce it as I do. 

The question was asked yesterday by my 


venerable friend from Kentucky why Senators | 


were not here from these ten States to repre- 
sent the interest of cotton on this floor. I 
wish for one moment to answer that question. 
It is because nearly seven years ago, against 
the tears and prayers of this nation, they went 
out of these Halls and levied a war against 
us that cost us near half a million of loyal 
lives and near five thousand million dollars, 
$2,500,000,000 of which remain to us as a 
legacy. Sir, they went out as they pleased, 
and l trust they will now come back as it shall 
please the loyal people of this nation. They 
will come back upon such conditions, terms, 
and safeguards as shall secure us against the 
recurrence of a like calamity. They have no 
right to walk back here the moment they are 
vanquished and take their seats just as if noth- 
ing had occurred. Such a principle ought to 
be infamous, and no government could live 
upon it. They went out and became crimi- 
nals, and when they come back here they must 
come back under such circumstances as shall 
give us a guarantee of safety for the future. 
Sir, I heard something said to-day by the 
Senator from Wisconsin [Mr. Dootirrie] in 
regard to this being an export tax. Why, sir, 
his reading has been different from mine. [Í 
thought an export tax was a tax levied upon 
articles exported at the time of their export- 
ation, and because they were to be exported, 
and as a condition affixed by the Government 
upon their exportation. The idea that when 
the Government levies a tax generally upon an 
article in the hands of its producers that tax 
afterward becomes unconstitutional because a 
portion of the article is exported to foreign coun- 
tries does not seem to me to be very sound. 
Iwill not undertake to answer the argument 


: ought to be considered. 
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of my distinguished friend from Missouri on 
the constitutional question. It seems to me 
that was completely and perfectly done by the 
Senator from Maine; but there is one question 
lying at the foundation of this matter which 
This is not a ques- 


i tion of present relief as presented by this bill; 
- it is a question of future policy for all time for 


if 


! burdens. 


this Government; it is not a question as to 


They are trying to establish a rule that will |: what we must now do to relieve these people, 


but a question as to what shall be the current 


of his fellow-citizens. When he surrenderé 


his commission to Congress the President of 
that body spoke his highest praise in saying 


‘| that he had ‘‘always regarded the rights of the 
i| civil authorities through all dangers and disas- 
‘| ters.” Whenever power above the law courted 


| his a ep he calmly put the temptation 


aside. By such magnanimous acts of forbear- 
ance he won the universal admiration of man- 


kind and left a name which has no rival in the 


of public events for the next ten, twenty, or . 


thirty years. 
There is one item of national policy that is 
more important than this question of agricul- 


tural production, and that is, equality of public |! 
this nation con- : 


You cannot kee 
tented and happy if the people of the North and 


portion of the country pays none. No, sir; that 
is contrary to human nature, because it is con- 
trary to justice; and if, in order to make six 


| or seven States of this Union pay their pro- 
| portion of the national burdens we have got | 


even to tax an agricultural production, I am 


in favor of doing it. 


We baré learned re- | 
cently not to stop at names; we have learned :' 


not to pause before technicalities, but to go to ` 


i the substance of things. Therefore let us not 


take a step that will establish an inequality in 


our taxation for all time to come. 

Mr. RAMSEY. 
now adjourn. 

The PRESIDENT pro tempore. Before 
putting the question on that let me lay before 
the Senate a bill from the House of Repre- 
sentatives. 


Mr. RAMSEY. Very well. 
-HOUSE BILL REFERRED. 


The bill (H. R. No. 201) declaratory of the | 


law in regard to officers cashiered or dismissed 
from the Army by the sentence of a general 
court-martial was read twice by its title, and 
referred to the Committee on Military Affairs 
and the Militig. 


GENERAL HANCOCK. 


The PRESIDENT pro tempore. I willalso 
take this occasion to lay before the Senate a 
message from the President of the United 
States. It will be read. 

The Secretary read as follows: 


Gentlemen of the Senate and of the 
House of Representatives: 

An official copy of the order issued by Major 
General Winfield S. Hancock, commander of 
the fifth military district, dated headquarters 
in New Orleans, Louisiana, on the 29th day of 
November, has reached me through the regu- 
lar channels of the War Department, and I 
herewith communicate it to Congress for such 
action as may seem to be proper in view of all 
the circumstances. 

It will be perceived that General Hancock 
announces that he will make the law the rule 
of his conduct; that he will uphold the courts 
and other civil authorities in the performance 
of their proper duties; and that he will use 
his military power only to preserve the peace 
and enforce the law. He declares very ex- 
plicitly that the sacred right of the trial by jury 
and the privilege of the writ of habeas corpus 
shall not be crushed out or trodden under foot. 
He goes further, and, in one comprehensive 
sentence, asserts that the principles of Ameri- 
can liberty are still the inheritance of this peo- 
ple, and ever should be. - ; 

_ Whena pest soldier with unrestricted power 
in his hands to oppress his fellow-men volun- 
tarily foregoes the chance of gratifying his self- 
ish ambition and devotes himself to the duty 
of building up the liberties and strengthening 
the laws of his country, he presents an exam- 
ple of the highest publie virtue that human 
natare is capable of practicing. The strongest 
claim of Washington to be “first in war, first 
in peace, and first in the hearts of his country- 
men,” is founded on the great fact that in all 
his illustrious career he scrupulously abstained 
from violating the legal and constitutional rights 


I move that the Senate do | 


a 


history of the world. 

I am far from saying that General Hancock 
is the only officer of the American Army who 
is influenced by the example of Washington. 
Doubtless thousands of them are faithfully 
devoted to the principles for which the-men of 
the Revolution laid down their lives. But the 


: distinguished honor belongs to him of being 


“ 


the first officer in high command south of the 
Potemac since the close of the civil war who 


` has given utterance to these noble sentiments 
: in the form of a military order. 


I respectfully suggest to Congress that some 
publie recognition of General Hancock's pa- 


| triotie conduct is due, if not to him, to the 


friends of law and justice throughout the coun- 
try. Of such an act as his, at such a time, it 
is but fit that the dignity should be vindicated 
and the virtue proclaimed, so that its value as 
an example may not be lost to the nation. 
ANDREW JOHNSON. 

Wasnineron, D. C., December 18, 1867. 

Mr. WILSON. The Committee on Mili- 
tary Affairs have before them resolutions passed 
by the House of Representatives thanking 
General Sheridan, General Schofield, General 
Sickles, and some other officers for their ad- 
ministration of the law; and I move that this 
message be referred to that committee. 

Mr. DOOLITTLE. And that it be printed. 

Mr. CONKLING. Why print it? 

Mr. DOOLITTLE. Because it is a message 
from the President of the United States, and 


! that is the usual course. 


Mr. CONKLING. The Senator from Wis- 
consin suggests that he never saw a President’s 
message that was not printed. I will suggest 
to him that to my knowledge in the history of 
this Government we never saw a President's 
message like this in other respects. We never 
saw such a document, conceived in such a 
spirit, and sent here for such a purpose. I do 
not know, on the spur of the moment, but that 
the proper disposition of this may not be sim- 
ply to refer it to the Committee on Military 
Affairs; yet it strikes me, as I think it will 
strike 9 majority of this Senate when they read 
that document and reflect upon it, something 
more or something less than that ought to be 
done. I shall be very glad for one, as it strikes 
me at this moment, to see it lie on the table for 
the present, and let us see what we shall do 
withit. [‘‘Make the motion.’’] I move that 
it lie on the table, at least for the present. 

Several Senators addressed the Chair. 

The PRESIDENT pro tempore, The mo- 
tion is not debatable. 

Mr. DOOLITTLE. I ask the honorable 
Senator to withdraw his motion to enable me 
to make a suggestion in answer to what he has 
said. [‘‘ No, no.”] 

ae CONKLING. I think I ought to do 
that. 

Mr. RAMSEY. What became of my motion 
to adjourn? [Laughter. } 

The PRESIDENT pro tempore. It is pend- 
ing. I wished to lay these documents before 
the Senate before they adjourned, and I took 
occasion to postpone putting that question. 

Mr. RAMSEY. I yielded so far as the 
announcements by the Chair were concerned, 
but not for this debate. 

The PRESIDENT pro tempore. There is 
a motion to lay on the table which is not de- 
batable. 

Mr. TRUMBULL. The motion to adjourn 
has the precedence. 

Mr. RAMSEY, I insist on my motion to 
adjourn. 

The motion was agreed to; and the Senate 
adjourned, 
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rolls of the Army as deserters. It was very 
well known that a large number of soldiers did 
leave their commands, because as they had en- 
listed ‘‘ for three years or the war,” and as the 
ELECTION CONTEST—BURCII YS. VAN HORN. 1) War had ended with the general collapse of the 

', rebellion, they considered themselves legally 


HOUSE OF REPRESENTATIVES. | Mr. ELIOT. I move to reconsider the vote 
| last taken; and also move that the motion to 


WEDNESDA ember 67. f > $ 
DI ESPAT, December 18,18 Praye f reconsider be laid on the table. 
The House met at twelve o`clock m. Prayer’: The latter motion was agreed to. 
by the Chaplain, Rev. C. B. Borytoy. 
The Journal “of yesterday was read and 


approved. a POLAND, from the Committee on ` entitled to a release from the service. Thus 
WITHDRAWAL OF PAPERS. Slections, made a report in the contested 


in many cases soldiers went home before they 
were regularly mustered out. Many such per- 
sons—perhaps several thousand—were borne 
upon the rolls as deserters, and by the act of July 
last Congress directed that in case of all such 
persons the record declaring them to be desert- 
ers should be effaced. Now, many memorials 
on the subject and also a bill introduced by my 


election case of Burch cs. Vay Hory, of the 
sixth congressional district of Missouri, accom- 
panied by the following resolutions: 


Mr. WASHBURNE, of Ilinois. I rise to 
a privileged question. I move to reconsider 


the vote by which Josiah O. Armes was per- 
: ve wes ae ges ; 8 Resolved, That James H. Burch is not entitled to 
mitted to withdraw certain papers from the geat in this House as a Representative in the For- 


files of the House. I make this motion in tieth Congress from the sixth eongressional district 


order to have the opportunity of moving that — of Missouri. À ; 
ath Cee cL ; - Resolved, That Rorert T. Van Hory is entitled to 
Mr. Armes be permitted to take copies of the ii aseatin this House as a Representative in the For- 


Mr. GARFIELD. Then, if the gentleman Secretary of War and the Secretary of tke 
from Illinois [Mr. WasasBorse] will allow Ee : : Navy respectively shall furnish certificates 
me, I will move that hereafter, whenever leave Mr. KELLEY, by unahimous consent, intro- according to the provisions and limitation of 
is given to withdraw papers trom the files of duced a bill to amend an act to establish a ; the bill of July last, which expressly declares 
the House, it shall be understood to mean Uniform system of bankruptey ; which was | that it gives no right to pay, bounty, or any- 
the taking of copies, uuless specially ordered read a first and second time, and referred to © thing in the way of money, but shall simply 


apers, having the originals on files. .. tieth Congress from the sixth congressional district |, colleague (Mr. Scuxexck] have been referred 
Mr. GARFIELD. 1s not that the general || of Missouri. to the Committee on Military Affairs, a 
rule already adopted by this House? | Mre. POLAND. I do not propose to ask | that the Secretaries of War and the Navy shal 
The SPEAKER. Itis not, unless so speci- : action of the House upon these resolutions | furnish persons certificates declaring that the 
fied in the order granting leave. ` at this time. I move that the report, with |; record of desertion borne on the rolls is wiped 
Mr. GARFIELD. Was that not the rule ` the accompanying resolutions, be laid ou the i! out that they may receive honorable dis- 
during the last Congress? . table and printed. || charges.. ` i 
The SPEAKER. It was not. '. The motion was agreed to. |: The first section simply provides that the 


BANKRUPTCY. 


otherwise. the Committee on the Judiciary. | remove the charge of desertion. ‘This is the 
The SPEAKER. That can be done only ORDER OF BUSINESS. |! whole of the first section of the bill, and I 

by unanimous consent or by the adoption of The SPEAKER. The first business in ` presume there will be no objection to it in the 

arule. | . 7 order during the morning hour is the eall of | House. f È 
The motion to reconsider was thea agreed to. > committees for reports, beginning with the ` The second section is one concerning which 
The order was then modified so asto give (Committee on Military Affairs. . there may be some difference of opinion. It 


leave to Josiah O. Armes to take copies of the 
papers on file. DESERTION, ETC. 
va GARFIELD. I now ask unanimous Mr. GARFIELD. The Committee on Mil- | 
consent that it be ordered that hereafter no itary Affuirs have directed me to report back a : 
original papers shall be withdrawn from the . bill (H. R. No, 125) to provide for the grant- | 
files of the House unless by specific consent , ing of honorable discharges to. certain soldiers | 
of the House, but that copies only shall be | and sailors of the Army and Navy, and a bill 
allowed to be taken. || (H. R. No. 260) to furnish certain soldiers and || repealed to bounty, pension, pay, or emolu- 
Mr. RANDALL. I think that matter had || sailors therein designated with honorable dis- || ments of any kind, or to affect in any way the 
better be referred to the Committee on Rules. | charges, and to move that these bills be laid |! decision or sentence of any court-martial. I 

| 

i 


' provides that section twenty-one of an act 
entitled ‘‘An act to amend several acts here- 
tofore passed to provide for enrolling and call- 
ing out the national forces, and for other: pur- 
poses,” be repealed; provided that nothing 
herein contained shall be construed to entitle 
any person embraced in said section hereby 


Mr. GARFIELD. I have no objection. on the table, the committee having prepared a || now ask the attention-of the House to the sec- 
The subject was accordingly referred to the || bill embodying the substance of the two bills. || tion which is proposed to be repealed, and 
Committe on Rules. ane epee mea ioed to; and the bills || which I ask the Clerk-to read. 
were laid on the table. | The Clerk read as follows: 
Mr. GARFIELD, from the Committee on |; aa 


| “ An actto amend the several acts heretofore passed 
to provide for the enrolling and ealling out of the 
national forces, approved March 3, 1865. 
“Sro. 21. And be it further enacted, That in addition 
' tothe other lawful penalties of the crime of desertion 
from the military or naval service, all persons who 


AMERICAN WUALESHIPS. 


Mr. ELIOT. _ Task unanimous consent to ' Military Affairs, reported a bill to furnish hon- 
submit for consideration at this time the fol- | orable discharges to certain soldiers and sailors 
lowing preamble and resolution: therein designated, and to repeal section twenty- | 


Whereas information has been received that in the i one of an act entitled “An act to amend the 


Okhotsk sea, of Tehantar island, on the Russian ;' several acts heretofore passed to provide for i sy ‘ : 
coast, American whaling vessels, while peaceably || p p i: have deserted the military or naval service of the 


prosecuting their voyages, have been recently ordered enrolling and calling out the national forces, | United States who shall uot return to said service or 


Poth eed by incean way perels and that the, and for other purposes,” approved March 3, | 2e (Ui raclanation herematter mentioned 


boats of one American vessel have been fired upon | 1865; which was read a first and second time. |) shall be deemed and taken to have voluntarily relin- 


by Russian armed steamers: Therefore Th 3 : : . { : ra aak bee A 
f r ee Cpe? , e guestion being on ordering the bill to be uished and forfeited their rights of citizenship and 
Resolved, That the Secretary of State be directed q g8 g fhoir rights to become Citizens: and euch deserters 


to commanicate to this House any information in , engrossed and read a third time, the bill was || (f° lipeforever incapable of holding any office of trust 
possession oÙ a ayaa ir referenco to suon , read at length. . or profit under the United States, or of exercising any 
same was under authority from the Russian Govern- '; The first section provides that all persons rehts oF citizens thercof: and all persans wao Sual 
ment, and whether American vessels have or havo | relieved from the charge of desertion or absence || 5); arsons who, being duly enrolled, shall depart the 
not a right to pursue their usual business in those |' without leave by an act entitled ‘An act for || jurisdiction of the distrietin which they are enrolled, 
seas and upon that coast without molestation. l the relief of certain soldiers and sailors therein |! or go beyond the limits of the United States, with 


; : ` Š i ; ; . ” > intent to avoid any draftinto the military or naval 
Panl sayin Connection with this resolution $ designated, approved July 19, 1867, shall be | service, duly ordered, shall be liable to the penalties 
that Captain Thomas Mellen, master of the |! 
whaling ship Europa, writes home as follows: |: charge by the Secretary of War and the Secre- |; ized and required forthwil ; n 
act, to issuc his proclamation setting forth the provis- 


“Please ascertain from headquarters if the Rus- : tary of the Navy, under the limitations and : ions of this section, in which proclamation the Pres- 
sian Government has a legal right to prohibit Amer- ;' restrictions of that act. ; ident is requested. to notify all deserters returning 
ican Ships irom viaine in ttig bays: ished a fishery © The second section provides that section || withinsixty days, as aforesaid, that they shall be par- 
nor onary of upian have estsbliped e Gben twenty-one of an act entitled “An acttoamend | meni and companies, oro such other organizations 
here and ordered the ships all away. Says ho is the several acts heretofore passed to provide |, as they may be assigned to, until they havo served 
Sonera arive us of but cannat show his au- for enrolling and calling out the national forces . for a period of time equal to the original term of 

aI have not scen bim yet, but he has fired upon and for other purposes’’ be repealed ; provided || enlistment. 
one ship's boats, the bark Endeavor, of New Bed- | that nothing contained in the bill shall be con- | Mr. GARFIELD. Mr. Speaker, the pur- 
| strued to entitle any person embraced within || pose of this section will be definitely under- 


‘ord. 
“Tt shall not! less h i . but Id i: ° , ` 
not like to come here eee eee va nomd | the section repealed to bounty, pay, or emolu- | stood by the gentlemen who listened to its read- 


furnished with certificates of honorable dis- |: of this section. And the President is hereby autbor- 
with, on the passage of this 


whale after woget here. dene iasteadtoust |, ments of any kind; nor to affectin any manner || ing. It was understood at the time to bea 
o not believe he has had any instructions from |' the decision or sentence of any court-martial. |! very trenchant. but necessary war measure. 
the Russian Government, but think h t his |. He decis J. aeta M h : : 

own responsibility at the instigation of the parties Mr. GARFIELD. The subject to which |! At the time ofits passage desertions were fre- 


interested in the shore fishery, who, doubtless, desire '' this bill refers has been before the House, and |i quent in the Army; unpatriotic citizens were 


to make a monopoly of the business. Ly 7 ber is familar with it and i way to avoid the draft 

ia determined to whataitil f _ i I presume every member is familar with it an running away to it. 
and if he fires into tho ship. uT wink oar | needs only to have his attention called to its Mr. BENJAMIN. Does this restore those 
Uncle Sam and the good old flag we sail under will 


l 
pela Its | ane 
d | provisions in order to enable the House to dis- || who deserted to the enemy and fought against 
protect us and see that we are paid forall damages.” l 7 ee 
| 
i 
i 


I 
ii pose of it. our ? 
| eee | Mr. E GARFIELD, Section twenty-one, 
I suppose all the members of this House will || sion of this Congress a bill was passed declar- |; which has just been read, makes two leading 
be desirous to have sent to us. ing that soldiers and sailors who left their || propao: first, any one who shall desert 
The preamble and resolution were then || commands without leave after the 19th day of | rom the service shall have certain penalties 
d April, 1865, should no longer he borne on the |! visited upon him ; and second, any person who 


fla; 
This resolution calls for information which || , It will be remembered that at the July ses- 


adopte 
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shall leave the country to avoid the draft shall 
suffer the penalties, namely, that, in addition to 


the other penalties denounced against deser- | required their services in the war, skedaddled 
tion by law, deserters and fugitives from the |: to Canada and other foreign countries. 


draft shall be declared no longer citizens of the 
United States, no longer entitled to the elective 
franchise of the United States or of any State 
to which they may have belonged. In other 
words, it is an absolute disfranchisement of 
them as citizens of the United States or of any 


State, and it also declares that they shall never i 

is §; 
section was passed under the pressure of 
great necessity, and I have no doubt it was : 


again be permitted to become citizens. 


effective to some extent for the purposes for 
which it was designed. But the war being 


now over there have arisen many difficulties . 
in consequence of the law for which the com- . 
mittee have been requested to propose some — 


remedy. Aside from the many doubts which 
have been raised by the law officers of the 
loyal States in reference to the constitution- 
ality of the section, its prattical application 
has caused, and is likely to cause, many seri- 
ous complications. For instance, the judges 
of election in one precinct decide that if a 
man be known by common report to be u 
deserter his vote shall be rejected ; in another, 
that the record of the War Department shall 
be final proof of desertion ; in another, that 
conviction by a court-martial is necessary to 
perfect the act of disfranchisement. There is 
no uniformity in the application of the law, and 
much dangerous conflict at elections is likely 
to result from it. 

There is still another difficulty in the case. 
While the law bears upon a great many persons 
that deserve to be punished and that richly de- 
serve all the penalty which this section imposes, 
it also bears oppressively upon a very large 
number of persons who are only technically 
deserters—men, for instance, who fell sick on 
the march and dropped out by the way, unable 
to keep up with their commands. 
knew where theywere; their officers, of course, 
were compelled to report them as absent with- 
out leave, which is only another name for de- 
sertion. And there are many thousands of 
soldiers who not only never had the least inten- 
tion to desert, and who are now borne on the 
rolls as deserters, but there are many most 
meritorious men, who were captured perhaps 
by guerrillas and suffered all the torture of im- 
prisonment iu rebel prisons, borne on the rolls 
to-day as deserters, and denied the rights of 
citizenship in so far as this section of the law 
can doit. This class of persons is so numerous 
that rather than that theyshould suffer I would 
let the whole section be repealed. Iam satisfied 
that the time has come when we ought to end 
the trouble about this matter by a repeal of the 
section, and though some guilty persons will be 
released from its operations yet, as my dis- 
tinguished friend who sits near me [Mr. KEL- 
LEY] says, it is better that a thousand guilty 
men should go unpunished than that half that 
number of worthy and faithful soldiers should 
be punished by the operation of this section. 

Aside from the question of the policy of dis- 
franchising our citizens by such an act, which 
was settled, perhaps, in the passage of this 
law, but which is nowa fair question for discus- 


sion, it seems to be utterly impracticable that | 


we should continue the operation of this law 
longer. Let-it be borne in mind, however, 
that we have distinctly excepted from the 
operation of this repeal all those persons who 
have been sentenced under this act by regular 
finding of a court-martial. We do not inter- 
fere with such cases. I will now yield to the 
gentleman from anole ee BRoMWELL. ] 
Mr. BROMWELL. Mr. Speaker, so far as 
this bill excepts the cases of deserters, as they 
are termed, who left the ranks of the Army 
under misapprehension, or who may have 
fallen sick or been captured, or by any other 
means may have become technically deserters, 
I have no particular objection even as regards 
the worst of them, and certainly none as re- 
spects that class of men who have meritorious 
cases; but I would like to know what reason 


Nobody || 


there is for excepting that class of men, citi- 


i there is any class of men who deserve nothing 


of the country it is that class of men who . 


desert their own country in the day and hour of 
trial. I understand from the remarks of the 
gentleman from Ohio [Mr. Garriero] that 
this bill removes the disabilities from that 
class of men and restores them to all the 
rights and immunities they would have had 
if they had remained in the country and taken 
their chances along with their fellow-citizens. 
Now, I think the community ought to look 
with great favor, at least with great consid- 
eration, upon the cases of men patriotic 
enough to volunteer in the defense of their 
country, but who, in their simplicity or igno- 
rance, imagined themselves at liberty to leave 
_the Army before the time fixed by their enlist- 
ment. lam willing to extend to them great 
leniency. Many such persons deserve it; per- 
haps all of them do, although doubtless some 
_ of them have presumed upon the forbearance 
of the country in going to their homes when 
they knew they had no right to do so. 
| But those men who left for Canada and for 
: other countries, what excuse have they? Let 
; me ask the gentleman from Ohio [Mr. Gar- 
| FIELD] what will this bill be in the way of 
i| warning in case of another war to that class of 
| men who intend to skedaddle the first time 
| 


there is a draft in this country for its support? 
If this country passes laws punishing such 
deserters and skedaddlers at the time for de- 
serting it in the hour of need, and then the 
moment the necessity is over repeals the law, 
then those men can and will presume upon a 
; like repeal in another case. And if these men 


| 


ij not intend to punish that kind of desertion, 
leading out of this country will be crowded by 


tages of this Government, its laws, and every- 
thing pertaining to it, but who will not defend 
it in the face of its enemies. 

Mr. GARFIELD. I now yield ten minutes 
of my time to my colleague upon the commit- 
tee, the gentleman from Indiana, [Mr. Wass- 
BURN. | 

Mr. WASHBURN, of Indiana. Mr. Speaker, 
in 1865 this body saw fit to say that a man who 
had been guilty of desertion—not, as the gentle- 
man from Ohio [Mr. GARFIELD] says, “ techni- 
| cal desertion,” buta man who had been guilty of 
; actual desertion from his flag—had either gone 
j; home and remained there, or had gone over to 
| the enemy, had forfeited his citizenship by that 
l act. The act of Congress itself says nothing 
i about the right of voting. It is a question 
| whether citizenslfip involves the right to vote; 

in my State it does not. The act of Congress 
provided that a man so deserting should be 
forever debarred from holding office under 
this Government. 

It is now proposed that this Congress shall 
blot out the distinction between those who 
stood by the flag of their country until the 
war was over and those who deserted that flag; 
and that this Congress shall say that the man 
who deseried to the enemy and remained there 
| until the end of the war shall stand just as 
high as the bravest soldier provided he can 
find constituents who will elect him to office. 

Mr. BENJAMIN. Will the gentleman from 
i Indiana [Mr. WasHpurn] permit me to ask 
i him a question? 
| Mr. WASHBURN, of Indiana. Certainly. 

Mr. BENJAMIN. Does not this act go to 
i the extent of remitting the penalty against 
| that class of officers of the regular Army who 
_ at the breaking out of the rebellion deserted to 
the enemy? e 
| Mr. WASHBURN, of Indiana. I believe 
it does; and before I take mg seat I shall move 
to strike out the second section of this bill, 
which I hold has that effect. The time can 


| 
| 


! zens of- this country, who, when the country. | 


never come, as long as we have a loyal Gov- 
ernment and a loyal people, when one who has 


= deserted his flag can be held in the same esti- 


ft 


mation as one who stood by it. By your law 
he is branded, and he shall stand branded. 
Last July [ voted for a provision that said 
that a man who served until the war was over 
and then left for his home should he relieved 
from the penalty for desertion. T did so*ecause 
Í held that he was really no deserter. A man 
‘who was captured by guerrillas or who had 
been a prisoner could not be regarded as a 
i deserter. But I do say that our laws should 
remain; that where a man has deserted, and 
‘it can be proved against him, he shall be 


‘| branded with a brand of infamy that shall burn 


| deep, never to be removed, at least by the Con- 
gress of the United States. I now move to 
strike out the second section of this bill. 
Mr. LOGAN. Mr. Speaker, [ understand 
the purport or intention of this bill to be the 
repeal of the twenty-first section of an act of 
Congress approved March 3, 1868, which pro- 
' vided a punishment for those who saw fit to 
: desert the Army of the United States. I am 
i opposed to reinstating in his former rights and 
| privileges any person, either officer or private, 
: who may have deserted the flag of his country 
| for the purpose of advancing the cause or in- 

terest of the enemies of the country. I was 
! willing to support the bill passed last summer 
| restoring to their civil rights certain persons 
| who had technically committed the crime of 
| desertion by leaving their commands without 
i leave, although they had no intention to preju- 
i dice the canse of the United States or to ad- 
| vance the interests of the enemy. The present 
` bill, however, contains a sweeping clause, by 
i which men who, belonging to the Army of the 


‘| United States, deserted the flag of the country 


‘| are given to understand that the country does | 


and went over to the enemy will be restored 


i| to all their civil rights—the same rights enjoyed 
|i whenever we have occasion in the future for a i 
draft gentlemen will find that all the avenues | 


by those who served their country faithfully. 
Sir, I have watched the progress of events 


j and I am satisfied that this is merely an enter- 
the beneficiaries of this bill—men who will |' 
enjoy all the immunities, privileges, and advan- | 


ing wedge for the restoration of all men who 
have forfeited their rights under this Govern- 
ment by having failed to sustain the flag of 
their country and upheld the flag of its ene- 
mies. It is merely the initial step to the res- 
toration of every rebel in the land who, being 
a graduate of West Point or the Naval Acad- 
emy, went over to the enemy as soon as the 
tocsin of war sounded and took up arms against 
the Government of the United States. The 
construction which would be given to this bill 
if it should become a law would restore these 
men to the same rights granted by the act of 
last July to men who, although they left their 
commands before they were discharged, had 
no intention to desert from the Army of the 

United States. 

I was opposed the other day to a clause in 
the bill then before us, the effect of which was 
to give the President of the United States 
power to reinstate or reappoint men who by 
sentence of a court-martial have been dis- 
missed from the service and deprived of the 
right to hold office, civil or military. But yes- 
terday, in my absence, that bill was passed by 
this House, no objection being made to it. 
Although that bill had been referred to the 
Committee on Military Affairs with almost the 
instruction of the House that it should be 
amended, it came back with an amendment to 
the title only, not one word or letter bein 
stricken from the bill, although it bad, as { 
believe, been the understanding of the House 
that the provisions of the bill should be 
changed. ` Yet that bill was passed, there 
being a vote of only thirty-two in the nega- 
tive. Iam opposed to any such legislation. 

_ It was stated, I believe, that Judge Holt had 
given his opinion in favor of the provision 
which Iam now condemning. Bat I spoke 
this morning with Judge Holt, and he agreed 
with me in the legal proposition that we have 
the power by act of Congress to disqualify 
men from receiving appointments to office. 
And further, I claim tbat by a law now on our 
statute-book a man dismissed from the Navy 
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ment. I only desire that the same law shall 
be made applicable to the Army. lam op- 
posed to remitting the penalties which our laws 
now impose in the case of any man, either 
soldier, sailor, or officer, who deserted the tlag 
of his couniry with the intention to aid or 
encourage its enemies, 

The very moment we repeal the twenty-first 
section of the act of March 3, 1863, we may as 
well pass an act restoring to all th@rights and 
privileges of loyal citizens Jefferson Davis and 
every other rebel in the land; for, sir, a man 
who in time of war deserts his flag and goes 
over to the enemy is no better man than Jef- 
ferson Davis or Beauregard or any other rebel. 
He has perpetrated the same offense ; he has 
committed treason against his Government; 
and for that reason he should not be restored `: 
to the rights enjoyed by loyal citizens of this 
country. I am in favor of keeping this law 
upon the statute-book as it is. I maintain it 
just as it reads. I am in favor of allowing the 
law we passed during the last Congress to re- 
main. | am opposed to interfering in any way 
whatever with the law which prevents resto- 
ration of deserters—those who deserted to the 
enemy, or deserted because they desired no 
longer to assist the Government, or those who 
were officers inthe Army and deserted the flag 
either in time of peace or time of war for the 
purpose of * bolstering up” the enemy against 
the Government of the United States. 

Mr. GARFIELD. I intended to yield to 
my colleague on the committee, but I cannot 
allow to pass without remark the very serious 
and very unwarrantable misrepresentations of 
the gentleman from Illinois who has just taken 
his seat. In the first place, the gentleman 
wandered away from the subject before the 
House to discuss a measure passed yesterday 
by the House by an almost unanimous vote, 
and entirely to misrepresent, of course unin- :' 
tentionally on the gentleman's part, the facts | 
concerning that bil ; 

The facts are these: a few days ago I| 
introduced a bill to prevent cashiered and | 
dishonored officers from being restored to the |; 
service of the United States by the order of ': 
the President. That was the sole object of 
the bill. It was intended to prevent such a 
mau, for instance, as Fitz John Porter from 
being placed back into the Army after having jj 
been cashiered and declared disqualified for- į; 
ever from holding any office of honor or profit 
under the Government of the United States. 
I say that it was intended to prevent the res- | 
toration of such persons by the President. | 
The gentleman from Illinois suggested that ; 
the bill might be construed to imply that the || 
President might, with the consent of the. 
Senate, restore cashiered officers to the ser- 
vice; and he asked that the bill be recom- 
mitted to the Committee to inquire into the 
matter. The gentleman from Massachusetts 
raised another question about the title of the 
bill. I cheerfally consented that the bill should 
be recommitted, and it was done without a 
word of instruction from the House, as the : 
gentleman supposes. j! 

Mr. LOGAN, No, sir. | 

Mr. GARFIELD. I decline to give way 
until I finish my statement. The gentleman 
intimated that it was referred back to the Com- : 
mittee on Military Affairs with instructions, 
or something tantamount to instructions. 
affirm again there was not one word of instruc- 
tions; the bill was recommitted with the con- 
sent of the committee to reéxamine the ques- į: 
tion raised. The committee reéxamined that |; 
question very carefully, and were unanimously | 
of the opinion that the bill made no grant of į; 

ower to the President or Senate whatever, |! 
Bae simply denied the right of the President to |’ 
restore any officer to the service who had been |: 
regularly dismissed by the sentence of a gen- 
eral court-martial. The committee adopted, 
however, the suggestion of the gentleman from 
Massachusetts, [ Mr. Dawes, ] and amended the |, 
bill so as to make it declaratory of the law. | 
I reported the bill yesterday, made a statement 


, officer of the Army. 


side voting against it. The yeas and nays were 
called, and not one member on this side voted 
nay. lts provisions were perfectly understood, 
and fair opportunity was given to discuss is. 
The gentleman represents that I introduced 
and carried through in a stealthy manner a 
bill which allows traitors to be restored to the 
Army. The representations of the gentleman 
from illinois, however unintentional they may 
be, are so unjust to the committee that they 


OBE. 
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can never hold office again under this Govern- i of the action of the committee, and it passed i| done what he has done in sevefal instances. I 


: the House with none but members on the other 


| never went over to the other side of the House 


deserved instant answer. If the gentleman has ~ 


any correction to make I will yield to him. 
Mr. LOGAN. [do not propose to ask any 


questions, but I propose to answer what the | 


gentleman has said if he will allow me. 
Mr. GARFIELD. Certainly. 
Mr. LOGAN. 


L made any statement that the committee were 
instructed. I said it was referred back to the 
committee with such an intimation as would 
amount to an instruction to the committee to 
change the bill. Let me state the facts. The 
bill was introduced with this clause in it, that 
the President shall not have power to restore 
—what? To restore to the rolls of the Army 
certain persons, except—how? [Except by re- 
appointment, by and with theadvice and consent 
of the Senate. Hecannot do so, except by and 
with the advice and consent of the Senate. 


I made no statement to the | 
_ House that any bill passed stealthily, nor have 


I stated then that it by intendment would . 


give the President the power to rcappoint (as 
the gentleman has referred to the case I will do 
so) General Fitz John Porter, if he had a Senate 


who would confirm him; and I state that to be | 


the fact, because the President has power to 
revoke the decision of the court-martial, and 


he may reappoint General Fitz John Porter, ' 


law passed yesterday. 
Now, my object in moving to recommit the 


i bill was this—and it was certainly understood :: 
by the House—to have the bill so amended as ; 


that this should be by law a disqualification 


li from holding office, the same as it iy in the 
The law now is that any officer of the , 


Navy. 
Navy who has been cashiered and dishonoralily 


_ dismissed the service cannot be reappointed 
; to office. 


I want the same provision made in 
this bill in regard to Army officers, ‘That is 
what I was driving at, and I understood the 
gentleman from Ohio to so understand me at 
the time. 

Mr. GARFIELD. 
floor. 

Mr. LOGAN. I am not through yet. 

Mr. GARFIELD. The gentleman has ex- 


I must now resume the 


i; plained himself. it is useless to go on witha 
' discussion of a bill which has passed. 


Mr. LOGAN. 
say so far as that is concerned. 


I have said all I desire to 


language that is not very common to myself. 


| I would prefer that the gentleman used softer 


' and if he be confirmed under this law he is an | 
That is the effect of the `; 


. ised I am. 


and congratulated anybody on his speech, as 
the geutleman from Ohio has done. 

Mr. GARFIELD. Ireally must resume the 
floor now. 

Mr LOGAN. Well, if the gentleman is sat- 

Mr. GARFIELD. [trust I shall be behind 
no gentleman on this floor in the courtesy that 


' is becoming here in debate, and if 1 say that a 


gentleman has misrepresented my position it 
is because Ihave no trick of language that can 


i gay the same thing in any less direct and 


decided way. I 
misunderstood an 
members. 


une i have frequently 
misstated the opinions of 
I know that I have been misunder- 


` stood and have had my positions misstated in 


this case; but I was very careful to say that I 
believed it unintentional on the gentleman's 
part. If I am behind the gentleman in cour- 
tesy it is only because I lack his ability in the 
use of words. 

Now, I wish to say, in referring only once 
more and for a moment to the bill that was 
passed yesterday, that to leave off what the 
gentleman desired the committee to put in was 


/ only to say that we would not undertake by 


legislative enactment to take away from the 
President of the United States the ‘pardoning 
power which is given to him by the Consti- 
tution. 

The President of the United States can to-day 


i pardon Fitz John Porter, I suppose, whether 


any law shall be passed or not.. And ifthe Con- 
stitution does not forbid it—and I leave that 
question for the lawyers to determine—I sup- 

ose that the President and the Senate of the 

nited States, ifthey should be so forgettul of 
their duty as to nominate and confirm the 
appointment of that person to the Army of the 
United States, would be able to du so. AndI 


© do not suppose that any law of Congress can 
! possibly destroy the constitutional provision on 


, that subject. 


It was for that reason the com- 
mittee declined to enter into a warfare with the 


' Constitution of the United States and attempt 


language hereafter if he desires to apply it to | 


me, for I misstate nobody’s position, nor do I 


I know the gentleman 


But I want to | 
say to the gentleman that this thing of using : 
language to a man such as saying that he has ‘| 
! misrepresented and misstated facts is language 
| that is very common to that gentleman, but itis 


to repeal any of it provisions. 

Mr. LOGAN. Will the gentleman yield to 
me for a question? 

Mr. GARFIELD. Certainly. 

Mr. LOGAN. Has not Congress the power 
by law to say that although a man may be par- 
doned for the offense he shall be disqualified 
from holding office? In other words, cannot 
Congress disqualify Jeff. Davis from holding 
office although the President of the United 
States may pardon him? 

Mr. GARFIELD. I suppose we can do so 
in relation to such officers as are within the 
authority of Congress. But the bill now pend- 
ing—and I must return to it—proposes to re- 
peal a law which disqualifies certain persons 
trom voting or holding any office in any State 
of the Union. 

Now, while I approved of that section asa 
matter of military necessity at the time of its 
passage, I um very clearly of theopinion that if 
now operates very unjustly upon many true 
and worthy soldiers, and that there are many 
serious difliculties in the way of its execution. 

Mr. ALLISON. Will the gentleman allow 
me to ask him a question? 

Mr. GARFIELD. Certainly. 

Mr. ALLISON. I desire to ask the chair- 


i man of the Committee on Military Affairs 


[Mr. GARFIELD] what the effect of the repeal 
of this twenty-first section will be? I observe 


| that it provides, in addition to the other lawful 
| penalties for desertion, this particular penalty 


shall follow. Now, this being repealed, what 
will be the penalty for desertion under existing 
laws? 

Mr. GARFIELD. I am obliged to my 
friend for calling attention to that point. 1 
have marked all the passages in the existing 
laws relating to deserters, but forgot to men- 
tion it when I first reported the bill. The laws 
of Congress from the days of the Revolution 
until the beginuing of thg late rebellion pro- 
vide severe penalties for desertion. Those lawa 
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are left absolutely untouched by this bill. 
Every soldier who deserted during the war will 
be lett subject to all the penalties of the laws 
against desertion with the single exception of 
this one, which declares him disfranchised and 
decitizenized. We simply propose that this 
additional penalty shall be removed, and that 
he shall be remitted’ to the laws in regard to 
desertion as they existed at the time of the 
passage of this act. 

Mr. ALLISON. Will the gentleman allow 
me to ask him another question? 

Mr. GARFIELD. Certainly. 

Mr. ALLISON. Does not this twenty-first 
section apply equally to those who deserted from 
the regular Army as well as those who deserted 
from the volunteers? 

Mr. GARFIELD. Certainly. 


H 


Mr. ALLISON. And does not the other 


laws applicable to desertion apply to those who 
have deserted from the regular Army and can 
be tried by court-martial? 

Mr. GARFIELD. I suppose so. 

Mr. ALLISON. What I want to get at is 
whether these parties who deserted from the 
Army can be tried by court-martial? 

Mr. GARFIELD. Every man of them will 


be remanded to the provisions of the laws as | 
The Arti- ' 


they stood when this was enacted. 
cles of War are full and thorough on the crime 
of desertion. This bill simply says that the 


extraordinary disfranchising feature of the law | 


shall be repealed ; that all those who now stand 
on the rolls as deserters shall be remitted to 
the penalties provided in former laws, which 
are entirely untouched by this legislation. I 


| 


should be sorry to have any gentleman suppose | 


that the Committee on Military Affairs would 
for one moment propose to wipe out all pen- 
alties of desertion. They have had no such 
purpose, but simply to wipe out this one ex- 
traordinary provision. 

Mr. SCHENCK. In this connection I 
wish to ask the gentleman one question. The 
section which this bill proposes to repeal pro- 
vides that, in addition to other penalties for 
desertion, certain conduct on the part of 
deserters shall be construed as a relinquish- 
ment of their citizenship. Now, the gentle- 
man says that this bill does not interfere with 
the penalties for desertion in the Army. But 
as to those persons who deserted and went to 
Canada or into the ranks of the enemy and 
have since returned to civil life—who are not 
in the military service at all—is the gentleman 
aware of any penalty reserved for them? 

Mr. GARFIELD. No, sir. 

Mr. SCHENCK. Will the gentleman now 
yield to me for five minutes ? 

Mr. GARFIELD. Yes, sir. 

Mr. SCHENCK. Taking the gentleman’s 


admission as my starting point, I say that if j 


you repeal that twenty-first section as it now 
stands all these deserters to Canada, all these 
deserters to the enemy, will go unwhipped of 
justice. They cannot be tried by court-mar- 
tial, for they are no longer in the military ser- 
vice. Hence by this bill we wipe out the dis- 
tinction between loyalty and disloyalty. Sir, 
we have had enough of wiping out the distinc- 
tion between loyalty and disloyalty; and no 
farther step shall be taken in that direction if 
my vote or influence can prevent it. 

Now, what is the whole effect of this law as 
it now stands upon your statute-book? It does 
not affect the right to hold office in the States, 
except so far as citizenship of the State is in 


any case by the State constitution dependent j: 


upon citizenship of the United States. The 
gentleman is mistaken on this point. He has 
not carefully read the section. The whole sec- 
tion is studiously drawn in such a way as, in 
the first place, not to be ex post facto in its 
Operation, and in the next place so.as to touch 
only the question of United States citizenship. 
It is not ex post facto. It applies only to those 
who, having deserted to the enemy or fled to a 
foreign country to avoid the draft, fail to return 
within a specified time. That is, the disfran- 
chigement is to be the punishment for persist- 
ency in staying away, for neglecting to return 


f 
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| 


: member’s desk. 


within a certain period after the issuing of a 
presidential proclamation, for which that act 
provided, and which was issued. The section 
further provides that those who may desert 
after the passage of the act shall be liable to 
the same penalty. Thus it isin no sense ex 
post facto. 

Now, what penalty does this section pre- 
scribe? It provides that these deserters, in 
addition to the military penalties to which they 
are subjected, and which the gentleman has 
very properly explained, shall suffer the fur- 
ther penalty of being considered as having 
declared, when they deserted their country and 
their country’s cause, that they took no fur- 
ther interest in that country or its defense. The 
gentleman’s argument in favor of repealing 
this section (I had not the pleasure of being 
here when this discussion opened, being de- 
tained in my committee room) is, as I under- 
stand, founded in a great measure upon the 
inconvenience of enforcing the penalty. He 


man can be held to be a deserter unless there 


| 


. deprived of the right to vote. 


says the courts of the country decide that no © 


be the record of a conviction and sentence ; 
‘under military law. Sir, I know that there 


have been decisions of the courts to that effect ; 
I know that such a decision has been made in 
my own county; but I deny the correctness 
of that interpretation of the law. I say that 
every question of fact upon which a person’s 
right to vote may depend is to be determined 
by the registers in those States having regis- 


tration laws; or where there are no registra- | 


tion laws such questions are to be decided at 
the polls by the judges of the election. 


1 


I may state that we have no registration set- | 


ting forth the fact. The fact of the right to 
vote is tried at the polls, and as a primary 


uestion is to be settled by the judges of elec- | 


tion. Suppose a man of color presents him- 
self in our State of Ohio to vote, who tries the 
question of color? Do you require the record 


of a court stating what is the fact? He is tried | 
on the spot by those two combined officers, | 


the register and the judge of election. Suppose 
the question of alienage is raised—that the man 
who presents himself to vote is said to be not 
a citizen of the United States but a subject of 
Great Britain—who decidesthatquestion? Why, 


sir, upon their peril and their responsibility | 


the judges of the election settle it. 

The SPEAKER. The gentleman’s five 
minutes have expired. 

Mr. GARFIEL 
to fill up the remaining time, there being only 
four or five minutes, with the understanding 


that the bill shall be printed, so when it comes | 


up in the morning hour it shall be on every 
I desire every opportunity 
shall be given consistent with the business of 
the House for its consideration. 

The SPEAKER. There being no objection, 
the bill will be ordered to be printed. 

There was no objection, and it was ordered 


| accordingly. 
Mr. SCHENCK. I will go on for a minute | 


or two; I have been compelled to talk rapidly 
while confined in the strait-jacket of a few 
minutes of time. It is suggested to me by my 
friend that unless this statute remains these 
men will escape punishment entirely. There 
is no other mode of punishment for these men, 


and my friend, the chairman of the Committee | 


on Military Affairs, admits that. This being 


i the only punishment, taking away disfranchise- 


ment there remains to them no punishment 
whatever. I was about illustrating the practi- 
cal application of this law. If a man in the 
State of Ohio presents himself at the polls 
and any one comes forward and says, ‘1 ob- 
ject because you went to Canada; you went to 
a foreign country to avoid the draft; you went 
away to prevent serving as a soldier,” it is not 
necessary to present the record of any military 
court to show that the man isa deserter. That 
is one of the ways of finding out whether a man 
is a deserter or not. I admit it is the usual 
way. and it is the way resorted to while the 
man continues to be a soldier and subject to 
military jurisdiction; but the judges of elec- 


D. I will allow my colleague ; 


tien and registers of votes try that question 
of fact at the polls. When the question of a 
man’s right to vote is raised they try and set- 


‘tle it upon their peril and responsibility, sub- 


ject, ifthey doa wrong to the man, to au action 
in the courts from the person who was unjustly 
It is tried as all 
other questions of fact are tried. I lay down 
the principle that, from the necessity of the 
case in practice and by law in all the States 
where eled#tons are held, the qualifications of 
electors are settled by the decision of the 
judges of election in the case presented, and 
they are responsible for what they do wrong 
or maliciously in this matter by proceedings in 
the courts as to the fact of a party being or not 
being a deserter. It is like any other fact 
triable by them. 

The SPEAKER stated that the morning 
hour had expired, and the bill went over until 
to-morrow. 

SHIP-BUILDING. 


Mr. RANDALL. Iask consent to offer the 
following resolution : 

Resolved, That tho resolution adopted by this House 
on November 25, as follows: 

* Resolved, That in the judgment of this House it 
is unnecessary to proceed further at present in build- 
ing or equipping ships of war ”— ; 

Shall not bo construed as an expression of the opin- 
ion of this Houscin favor of tho discharge of mechan- 
ics or laboring men from the navy-yards of the coun- 


. try during the coming winter months, 


|. 
| 
| 
| 


Mr. ALLISON objected. 
DEFICIENCY BILL. 


Mr. BUTLER, from the Committee on 
Appropriations, reported a bill making appro- 


' priations to supply certain deficicncies; which 


wasread a first and second time, made the spe- 
cial order after the morning hour to-morrow, 
and ordered to be printed. 

Mr. MUNGEN. I desire to ask the unani- 
mous consent of the House to offer a resolution 
calling for information. 

Mr. PIKE. I call for the regular order of 


, business. 


Mr. RANDALL. The gentleman from Iowa 
[Mr. ALLIson] withdraws his objection to my 


resolution. 
Mr. PIKE. I renew it. 


JOINT RESOLUTIONS SIGNED. 


Mr. WILSON, of Pennsylvania, from the 
Committee on Enrolled Bills, reported that the 


j committee had examined and found truly en- 


rolled joint resolution (H. R. No. 126) chang- 


| ing the time of holding the annual meeting of 


the stockholders of the Union Pacific Rail- 
road Company, and joint resolution (H. R. 
No. 119) in relation to the printing of the report 
of the Postmaster General; when the Speaker 
signed the same. 


IMPROVEMENT OF THE PAWTUCKET. 


The SPEAKER laid before the House a 
communication from the Secretary of War ad 
interim, transmitting a copy of the report of 
Colonel Hansson, engineer, respecting the 
improvement of the Pawtucket river, Rhode 
Island; which was referred to the Committee 
on Commerce, and ordered to be printed. 


INDIAN TRUST FUND, 
The SPEAKER also laid before the House 


a communication from the Attorney General, 


transmitting, in compliance with law, a report 

upon the condition of the Indian trust fund 

stocks; which was referred to the Committee 

on Indian Affairs, and ordered to be printed. 
LEAVE OF ABSENCE. 

Leave of absence was granted for an indefi- 
nite time to Mr. Hint, on account of illness. 

Mr. ROSS. Task leave of absence for Mr. 
SITGREAVES. 

There was no objection; and the leave was 
granted. 

Mr. WASHBURNE, of Illinois. I move 
that the rules be suspended, and the House 
resolve itself into the Committee of the Whole 
on the state of the Union. 

The motion was agreed to. i 

So the rales were suspended, and the House 
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resolved itself into the Committee of the Whole | doubtedly at sume future period a bill will be i the exercise of powers which directly conflict 


on the state of the Union, (Mr. Dawes in the ; 
chair.) and resumed the consideration of 


THE PRESIDENT'S ANNUAL MESSAGE. 


Mr. SPALDING. Mr. Chairman, on the 
13th of the present month I introduced into the 
House a resolution touching the treaty-making 
power of our nation, and that resolution was on 
my own motion committed to the Committec of 
the Whole on the state of the Union. In the 
remarks which I shall now make to the com- 
mittee I propose to address myself mainly to 
that resolution. As I have no writter argu- 
ment, I ask the indulgence of the committce 


while I present my views on this great ques- ; 
tion; and I doit in a spirit of humility because ! 


I am treading in the footsteps of many of the 
ablest expounders of the Constitution this 
country has ever known. i 

Before I take up the thread of my argument 
I must be permitted to say, sir, that I listened 
the other day with no small degree of surprise 
to the eloquent remarks of the gentleman from 
New York, [Mr. Pruxy,] whom I have always 


a 


been proud to reckon among the most promi- ' 


nent of my Democratic friends in this House, 
because I found him embracing some of the 
highest-toned Federal doctrines of the country, 
and deserting the Randolphs, the Jeffersons, 
the Madisons, the Macons, and all, in fact, of 
his party and my party who have heretofore 
spoken in this Hall on this important subject. 
Mr. PRUYN. Iam glad to hear that the 
gentleman belongs to the Democratic party. | 
Mr. SPALDING. I was a member of it 
before the gentleman commenced going to 
school. [Laughter. ] 
Mr. PRUYN. I wish the gentleman had 
remained in it. 
A MEMBER. 


[i 


| 
| 


ter. | i 

Mr. SPALDING. However much I might 
be disposed to indulge in a little pleasantry 
with my friend, I am not just now to be diverted 
from the course of argument which I have pro- 
posed to myself. 

I will read the resolution which I had the 
honor to offer, and it will be noticed that it is 
for the most part copied literally from that 
famous resolution which was introduced into 


School has brokeup. [Laugh- |: 


laid before this House appropriating the neces- 
sary amount of money to pay for this large 
acquisition of territory. 

The question which here presents itself is, 
are we bound constitutionaliy and morally to 
pass such an appropriation bill? Or may we, 
when we are exergising a portion of the high 
functions appertaining to us as legislators of 
the nation, inquire into the expediency of 
applying this sum of money to the purchase of 


. this territory? On this question I take the : 


affirmative. My friend from New York, [Mr. 


Preyy, | I understand, took the negative in his ` 


argument the other day. 

Mr. PRUYN. Not entirely so. 

Mr. SPALDING. I understand, with that 
: gentleman, that the Constitution of the United 

States gives to the President in connection with 
. the Senate the whole treaty-making power of 

the nation. I concede freely and fully that 
: this House has nothing to do with making a 
treaty, good, bad, or indifferent. But when- 
ever a treaty makes provision for the exercise 
of powers involving any one of the legislative 
powers given by the Constitution to Congress, 
then the members of this House, representing 


i 


the people of this nation, have aright, and it is į 


i 
1 
1 
i 
i 
i 
i 


i 


‘ with and cut across powers given by tke Con- 


stitution to Congress, as was the case in a 
treaty which I shall cite by and by—the com- 
mercial treaty negotiated with Great Britain in 
1816, just after our war with that country ? 

I inquire whether Congress is not tlre only 
power authorized by the Constitution to raise 
reverue for the purposes of the nation; and I 
inquire in the next breath in which branch of 
Congress must revenue bills originate? Inthe 
House of Representatives. Then suppose the 
American negotiator to have concluded a treaty 
with Great Britain—a commercial treaty, if 
you please to call it so—by the terms of which 
| all goods imported into the United States from 


© Great Britain should come in free of duty. 


= confirmed, ratified, and approved. 


their bounden duty, to inquire if it is expedient, ' 
under the circumstances, that their peculiar | 
powers shall be exerted in conformity with the ` 


treaty, or, in other words, to inquire whether 
the best interests of the nation require them 
to pass concurrent acts which shall carry into 
execution the treaty thus made. 

Now to the argument. t 
the United States in section two of article two, 
speaking of the powers of the President, de- 
clares that— è 

“He shall have power, by and with the advice and 
consent of the Senate, to make treaties, provided two 

i thirds of the Senators present concur.” 

Then, in the second paragraph of the sixth 

article of the Constitution it is written— 
i| “This Constitution, and the laws of the United 
|i States which shall be made in pursuancethereof; and 
' all treaties made, or which shall be made, under the 
' authority of the United States, shall be the supreme 
i! law of the land; and the judges in every State shall 


|! be bound thereby, anything in the constitution or laws 


l of any State to the contrary notwithstanding.” 
: Jt has sometimes been argued, and that too 


the Congress of 1796, when the famous Jay py wise men upon this floor, that the clause 
treaty was under consideration in this House. : declaring a treaty the supreme law of the land 
It was contended by the old-school Federalists | was only intended to-operate upon the States ; 


that the treaty of Mr. Jay, having been sanc- i that it should be considered the supreme law 


tioned by two thirds of the Senate, had become 
the law of the land, and that the House of : 
Representatives had nothing to say upon the 
subject of the expediency of carrying the treaty 
into effect one way or the other. i 
To test the sense of the House upon the great ' 
guesion then sprung for the first time upon 
ongress, under the Conatitufion, this resolu- : 
tion was introduced : 


“Resolved, That it being declared by the second 
fection of the second article of the Constitution that 
the President ‘shall have power, by and with the 
advice and consent of the Senate, to make treaties, 
provided two thirds of the Senators present con- 
cur, the House of Representatives do not claim any 


agency in making treaties; but that when a treaty . 


stipulates regulations on any of the subjects submit- 
ted by the Constitution to the power of Congress it 
must depend for its execution as to such stipulations 
on a law or laws to be passed by Congress. And itis 
the constitutional right and duty of the House of 
Representatives in all auch cases to deliberate on the 
expediency or inexpediency of carrying such treaty 
into effect, and to determine and act thereon as in 
thcir pase may be most conducive to the public 
good. 

This is in substance my resolution, and I` 
adopt it, in terms, as the foundation of the whole 
subject to be discussed. The late treaty made 
with the emperor of Russia contains a con- 
tract whereby the emperor of Russia transfers 
to the United States of America all his terri- 
torial domain upon the North American con- 
tinent, what is commonly called Aliaska. As 
a consideration for this transfer of territory 
the treaty stipulates that the United States 
shall pay to Russia the sum of $7,200,000. 

The President in his message to Congress | 


tells us that this treaty is ratified, and it remains |; 


for Congress to carry it into execution. Un- 


i of the land over and above the acts of State 
| Legislatures. I decline to enter into that sort 
| of argument; Ido not think it will ‘hold much 
: water.” 

I prefer to concede at once ihat a treaty 
made as the Constitution provides it shall be 
made becomes the supreme law of this nation, 


part of the nation. But I insist that in order 


‘to become the supreme law of the land it ; 


The Constitution of | 


and, as amatter of course, of every component | 


! 


Suppose that the treaty is negotiated under the 
‘sanction of the President, and by him sent to 
the Senate, and is by two thirds of the eons 
Is this 
House of Representatives to sit with folded 
arms and see so important a part of the rev- 
enues of the nation sacrificed at once through 
the instrumentality of a treaty without raising 
the voice of remonstrance against such a vio- 
lation of their legislative powers? This is an 
extreme hypothetical question; but in order 
to test a principle we have a right to take ex- 
treme cases ; and I ask any gentleman whether 
our tariff upon goods imported from Great 
Britain cou!d be sacrificed without the agency 
. of this House, through the negotiations and 
ratification of such a treaty by the President 
and the Senate of the United States? It does 
seem to me, Mr. Chairman, that the very state- 
' ment of that question is sufficient to show the 
fallacy of the argument on the other side that 
treaties ratified by the Senate without any 
action on the part of the House are in all 
instances the supreme law of the land, and 
' that we, the Representatives of the people, sim- 
; ply sit here as so many automatons ‘to carry 
out the great behests of the treaty-making 
power. 

Sir, while I proclaim on this floor that I am 
not opposed to any treaty which, so far as I 
| know, may have been negotiated thus far by 

the proper authorities of the nation, and while 

my vote may be expected to assist in carrying 
into effect any treaty which is right and rea- 
' sonable in itself, yet, with alldue deference to 


” the wisdom of the President and the Senate, I 


reserve to myself the privilege of saying, when 
I consider that a power expressly lodged in 
this House by the Constitution is trenched 
upon by the treaty-making power, whether I 
: will yield consent or not. 

If the right to regulate tariff duties upon 
imported goods from Great Britain cannot be 
taken from the hands of this House by a treaty 
sanctioned by the Senate much less the power 


shall be made under “the authority of the | 


: United States.” 

| ‘here is found in the Constitution a grant of 
' power that renders this last paragraph a very 
material clause to be considered when defining 
the extent of the treaty-making power. I turn 
back to the first section of the first article of 
that great instrument, and | find it written— 


“All legislative powers herein granted shall be 


vested in a Congress of the United States, which shall i 


consist of a Senate and House of Representatives.” 


By what authority, then, do the Chief Execu- 
tive of the nation and a two-thirds majority of 
our courdinate branch, the Senate, attempt to 
take from us a single iota of the power which 
by this first clause of the Constitution is con- 
ferred upon us in conjunction with the Senate ? 
The President and the Senate may make a 
treaty. 
that treaty ; and as in many cases treaties will 
execute themselves without the agency or 
instrumentality of Congress, so far so good. 
A treaty, when it will execute itself, becomes 

‘ to all intents and purposes ‘‘ the supreme law 
of the land.’’ But suppose the treaty goes 
i further, and in some of its provisions attempts 


The House has no agency in making |: 


of drawing money from the public Treasury 
be taken from this House as one branch of 
Congress. Seven million two hundred thou- 
sand dollars are soon to be called for; and the 
Constitutfon says that no appropriation of 
! money from the Treasury shall be made with- 
; out the authority of Congress, the law-making 
power. Will this treaty execute itself? No; 
gentlemen say it will not; but there will be 
i submitted to this House a proposition for an 
‘ appropriation of $7,200,000 to carry the R 


vus 
sian treaty into effect; and it is contended that 
we are bound, without any option or exercise 
, of discretion on our part, to pass that appro- 
‘ priation bill. Idenyit. I deny it in the face 


| of perhaps the highest authority and the most 


' respected of any to which reference could be 
made in the history of this nation. I deny it 
in defiance of the message of George Wash- 
ington, transmitted to the House of Repre- 
sentatives in March, 1796. : 

It will be recollected that when a bill to carry 
: into effect the celebrated treaty of Mr. Jay was 
| under consideration in the House of Repre- 
- sentatives a resolution was adopted calling upon 
| President Washington to transmit a copy of 
i that treaty and the important documests con- 
| nected with it for the -consideration of the 
| House. I hold in my hand the reply of Presi- 
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dent Washington to that resolution, which was ] of the s 
presented to him in the most respectful man- | 
ner by a committee consisting of Mr. Edward . 


Livingston and Mr. Albert Gallatin: 


** Gentlemen of the House of Representatives : 

“ With the utmost attention I have considered your 
resolution of the 24th instant requesting mo to lay 
before your House a copy of the instructions to the. 
minister of the United States who negotiated the 
treaty with the king of Great Britain, together with 
the correspondence and other documents relative to 
that treaty, excepting such of the said papers as any 
existing negotiation may render improper to be dis- 
closed. iy i 

In deliberating upon this subject it wasimpossible 
for me to lose sightof the principle which some have 
avowed in its discussion or to avoid extending my 
views to the consequences which must flow from the 
admission of that principle. eae 

“I trust. that no part of my conduct has ever indi- 
cated a disposition to withhold any information 
which the Constitution has enjoined upon the Pres- 
ident a: aduty to give, or which couid be required 
of him by either House of Congress as aright; and 
with truth I affirm that it has been, as it will con- 
tinue to be while I have the honor to preside in the 
Government, my constant endeavor to harmonize 
with the other branches thereof, so far_as the trust 
delegated to me by the people of the United States 
and my sense of the obligation it imposes to * pre- 
serve, protect, and defend tho Constitution’ will per- 
mit.” : 


Mr. Chairman, I will not read the whole of 
the message, but will come directly to the mat- 
ter which L wish to bring to the attention of 
the committee: 


.“ Having been a member of the General Conven- 
tion, and knowing the principles on which the Con- 
stitution was framed, I have never entertained but 


one opinion on this subject, and from the first estab- |; 
lishment of the Government to this moment my || 
conduct hasexemplified that opinion, that the power ʻi 
of making treatiesis exclusively vested in the Presi- :' 


dent, by and with the advice and consent of the 
Senate, provided two thirds of the Senutors present ° 
concur; and that every treaty so made and prumul- 
gated thenceforward becomes the Jaw of the land. 
It is thus that the treaty-making power has been 
understood by foreign naticns, and in all the treaties 


made with them we have declared and they have |: 


believed that when ratified by the President, with 
the advice and consent of tho S.nate, they become 
obligutory. 


acquiesced, and until t 


construction was not the true one. 
moro than acquiesced; for until now, without con- | 
troverting the obligation of such treaties, they have 
made all the requisite provisions for carrying them 
into effect.” ` - 


Now, there is no room for doubt that in this |) 


message George Washington, then President | 
of the United tates, expressed himself in | 
fuvor of the construction given to the treaty- | 
making power as claimed the other day by the | 
able gentleman from New York, (Mr. Prury, ] 
and there is no doubt he was followed in that i 


Opinion by all the leading Federalists of his ': 


day and of the succeeding Administration. But ' 
Mr. Jefferson, Mr. Madison, Mr. Nicholson, 


Mr. Lowndes, and Mr. Macon, the fathers of |: 


the early Republican party, took a different 
ground. They agreed with General Washing- 


ton that the President and Senate constituted :: 
the treaty-making power, and whenever they `! 
could make a treaty without trenching upon any |; 
constitutional powers given to Congress the |i 
But where there | 
is a failure of power in the President and Sen- i; 


treaty would execute itself. 


ate to carry the treaty into effect, when the : 


treaty would require the concurrent action of © 
Congress to give it the power and the force of ;; 


a supreme law of the land, then without that | 


concurrent action of Congress it is not the || 


supreme law of the land for it has not quoad | 
hoc been made ‘‘ under the authority ofthe Uni- 
ted States.’’ So I hold that the treaty made : 


with the emperor of Russia is as yet inchoate, || 
although aftirmed by the Senate, so far as it |! 
requires an appropriation of $7,200,000. And || 
it would have been well, Mr. Chairman, for ‘| 


the negotiator of that treaty to have inserted | 
a proviso reserving the constitutional right of | 
Congress in this matter either to make or not to | 
make the appropriation to carry it out. And, | 
by the way, I believe it would be well for our . 


But,.sir, whether that be so or not, I fall | 
Any foreign j! 


| 


i 


emperor of Russia or his minister is presumed 


to know that the appropriation of the purchase- |; 
money required the concurring action of Con- ` 


gress. They were bound to know that. Hence 


Í take it that the treaty was ratified with the 
implied understanding that it still remained 
for Congress in its wisdom and discretion to 
appropriate a sufficient sum of money to carry 
it into full and complete effect. When Con- 
gress should pass an act appropriating the 
money then, and not till then, would the treaty 
become ‘‘ the supreme law of the land.” 
Upon the reception of the message from 
General Washington to which I have adverted 
the House of Representatives proceeded to the 
consideration of the resolution already recited, 
offered, if I mistake not, by Mr. Blount, then 


of North Carolina. That resolution, which cov- , 
ers the whole question—there is no dodging in : 


it—was debated for four long weeks by the best 
minds of America, then in Congress, and when 
after this ample discussion the vote was taken 
by yeas and nays there was a majority in the 
House of Representatives of twenty-seven for 


its adoption, although, at the same time, when `’ 


they passed upon the policy of carrying the 
treaty into execution, the treaty itself had a 
majority of three votes. So that we find some 
thirty men voting for this resolution as a prin- 
ciple under our Government when at the 


same time they were prepared to vote for car- . 


rying the treaty into execution. 


‘, upon goods brought in English bottoms. 


L might here remark that the treaty was | 


finally voted to be carried into execution under |; 


the influence of that memorable speech made 
by Fisher Ames, of Massachusetts, who at that 
time was apparently drawing near the end of 
his earthly career. I heve been told by a gen- 
tleman who was a member of Congress at the 
time and sat by his side that when Mr. Ames 


him going beyond his strength to draw him 
by his coat to his chair, and when he got 
through that long and eloquent speech—one 


. majority of 65. 


: terms as in American. 
' provision of the treaty that a discussion sprung 


tructure of our Government. The || are asking the same thing.” Mr. Jefferson, 


in his message, had expressly requested Con- 
gress to pass any acts necessary to carry that 
treaty into execution. The Federal party of 
that day, in the Congress of 1803, attempted to 
dodge the position assumed by them in 1796, 
but the movement was of an embarrassing 
character. 

The advocates of a rigid adherence to the 
constitutional rights of Congress were clearly 
in the ascendancy. Asa historical fact I will 
state here that the vote to carry the treaty for 
the purchase of Louisiana into effect was car- 
ried fn the House of Representatives by a 
There were 90 in the affirma- 
And 


tive, and in the negative there were 25. 


‘that, too, was after a Jong discussion, as we 


all know—a very long discussion, involving the 
very same principle for which I now contend. 

Again, in 181G—and perhaps this will be a 
more apt illustration of the question which is 
likely to come before us during the present 
session of Congress—in the year 1816 a treaty 
of commerce and navigation was negotiated 
between this country and Great Britain. That 
treaty was transmitted to the Senate by Mr. 
Madison and approved in the constitutional 
way. 

Before 1816 there was a discriminating duty 
upon goods imported from England in Amer- 
ican bottoms and those imported in English 
bottems, a higher class of duty being impose 
The 
treaty of 1816 did away entirely with this 
discriminating duty, and permitted goods to 
be brought in English ships upon the same 
t was upon that 


up in the House of Representatives, it being 


' argued that this interference with the tariff laws 


i rose to speak he begged his friend if he found » 
I in this construction of the Constitu- . 
tion every Ilouse of 1d selena aie has heretotore `i 

e present time not a doubt |; 
or suspicion has appeared to my knowledge that this |! 
Nay, they have e! 


which perhaps never will be equaled in the : 


United States—I doubt whether Demosthenes 
or Cicero in the days of their highest glory 
and most palmy eloquence ever surpassed it— 
I say that when he was through and took his 
seat, finding himself completely exhausted, 
he said to his friend, ‘‘ Sir, why did you not do 
as I requested you? Why did you not draw 
me to my chair?” ‘* Why,” said he, “if I had 
known that you would have dropped into your 
chair dead the next instant after closing your 
speech I could not bave stopped you.’’ And 
the eloquence of that speech had such a pow- 
erful effect upon that sage assembly that they 
would not then take the vote; they dare not 
take the vote; they adjourned to give time for 


: coolness and reflection; but finally the treaty 


was carried by a vote of three majority. 

Now, the resolution which I have read, and 
which obtained a majority of twenty-seven 
votes in that House, was simply adopted as a 
declaration of principle that it might stand as 
a monument for us and those who shall come 
after us against any inroads upon the pewers 
given to Congress by the framers of the Con- 
stitution. j 


Bat, Mr. Chairman, it was not very long | 


after that treaty of Mr. Jay was ratified and 
carried into execution before a similar ques- 
tion sprang up in the House of Representa- 
tives, where ‘‘the boot was upon the other 
leg.” When Mr. Jefferson transmitted a mes- 
sage to Congress asking for the proper legisla- 
tion to carry into effect the treaty by meansof 
which Louisiana was purchased from France Mr. 


necticut and a high-toned Federalist, moved a 
resolution that the President be requested: to 
transmit a copy of the treaty and other docu- 
ments toexplain that treaty, and to enable them 


: to ascertain whether by means of it they really 


obtained any territory. 
was made to him: “ When the Jay treaty was 
under consideration you denied that. Congress 


4 any papers pertaining to a treaty, and now you 


, 1 have ever read. 


| time. 


i 


The pertinent reply : of the United States.’ Such is not the form in which 


i treaties capable of cxeeuting themselves are com- 

| 

i had the right to call upon th resi for | i 

i id $ eee E Britai announcing tie weaty of neaco with Great 
ritain. 


of the United States could not be had through 
a treaty negotiated by the President with the 


_ approbation of the Senate unless the House 


exercised. some concurrent power over this 
branch of a subject which is expressly confided 
to Congress. 

That subject was debated for a great number 
of days and with much ability. The conclu- 
sion of the whole matter was that it was 
deemed necessary to legislate to carry the treaty 


| into effect, and a bill passed the House by a 
| majority of 15 votes, or yeas 86, nays 71. 


Sothatin every one of these noted instances— 
Jay’s treaty in 1796, the French treaty for 
the purchase of Louisiana in 1808, and the 
commercial treaty with Great Britain in 1816— 
the House of Representatives stood its ground, 
according to the principles of the Constitn- 


| tion as the majority understood them, and 


vindicated this very proposition which I stand 
here to-day to support. : 
In the course of the discussion in the Con- 


' gress of 1516 Mr. Taylor, of New York, made 
|; one of the best argumentative speeches upon this 


subject in the House of Representatives which 
I wish to read a small por- 
tion of what was said by Mr. Taylor at that 
Jt is so much more cogently and elo- 
quently spoken than I could possibly say it 
myself that I shall be glad to adopt it as part 
of my argument. I read from the Annals of 
Congress, first session Fourteenth Congress, 
pages 619 to 621: 

* Mr. Speaker, it has been asked whether the 


| treaty will not be executed even if Congress refuse 


to pass a law for that purpose. I answer in the neg- 


| ative. By the existing laws goods imported into tho 


United States from Great Bricain in American ves- 


| sels payacertain duty, and goods imported in British 


vessels pay a differcnt duty. By the treaty it is 


| agreed that in both cases they shall be charged 


with the same duty: the treaty does not, neither 


Roger Griswold, a Representative from Con- |: could it, determine what that duty should be; 


whether it should be the higher or lower rate or 
a modification of both; that could only be decided 
by municipal Jaw; to make tbat decision the bill 
under discussion is introduced; legislation on -tho 


; subject is thought necessary by the President him- 
i self. In his message communicating the treaty he 


says: ‘I recommend to Congress such legislative 
provisions as the convention may call for on the part 


li munieated. For a proof of this I refer gentlemen to 


the President's message at the Inte session of Con- 
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“We have already seen that the Constitution in its i 
first article contains a declaration that all legislative 
power shall be vested in Congress. The eighth sec- 
tion of the same article proceeds to enumerate the 
subjects over whieh that power may be exercised. 

The Congress shall have power to lay and collect 
taxes, duties, imposts and excises.’ But of what 
avail is this power if the President and thirteen Sen- 
ators can, by treaty, abolish a tax or duty laid by 
Congress and establish another? If they can vary a 
tariff of duties in any particular they can abolish it 
altogether. They canagree thatall goods, the growth, 
produce, or manufacture of the British dominions, 
shall be admitted into the United States free of duty, 
in consideration that the British Government will 
extend the same privilege to American produce im- 
ported into Great Britain, or in consideration that 
the British Government will grant to the United 
States the provinces of Upper and Lower Canada, to 
be governed by the President and Senate, or as the ; 
President alone, or as any other individual may 
direet; or in consideration that the British Govern- |: 
ment would pay to the President and Senate or tothe | 
Paymaster General of the Army of the United States 
an annuity of $10,000,000, to be disbursed by the Pres- | 
jdent of the United States, or for any other consid- | 
eration which they might think proper to acc 

“To borrow money on the credit of the 
States.’ 

“ But of what avail is this power if the President 
and Senate can repeal the revenue laws of Congress 
enacted with a view to pay the interest and repay 
the principal of money so borrowed; or if they can 
by treaty borrow money themselves and pledge the 
public faith or mortgage the public lands for its 
reimbursement ? 

**Vo regulate commerce with foreign nations.’ 

“Bat of what avail is this power if the President 
and Senate can definitively agree by treaty witha 
forcign nation What article of commerce shall be 
admitted into the United States and what excluded, 
what duties shall be paid and what remitted; apd 
generally upon all subjects relating to both foreign 
and domestic commercial transactions? 

“*To establish a uniform rule of naturalization.’ 

“ But of what avail is this power if the President 
and Senate can by treaty stipulate that the subjects 
of a foreign Government either shall not be admitted 
into the United States, or, being admitted, shall not 
be naturalized, or if they can repeal the naturaliza- 
tion laws enacted by Congress and establish others 
coutradictory thereto? 

‘** To declare war.’ . 

“Even this exalted attribute of sovereignty is of ; 
little importance to Congress if the President and 
Senate can by a treaty of alliance bind the United 
States to commit an act of hostility against a nation 
with which we are at peace, thereby producing a 
state of actual war as effectually as if declared by 
the constitutional organ of the Government. 

. *** To raise and support armies.’ 

“But this grant of power may be rendered useless 
if the President can by treaty stipulation fix the 
number of men to be retained in the military estab- 
lishment of this and another country with a view to || 
the mutual security of both, or by a treaty of alliance 
determine the contingent of force to be furnished by 
the United States and the amount of subsidy to be i 
received therefor.” | 

“*To provide and maintain a Navy.’ 

“This power also is annihilated if the President and |! 
Senate can agree with the Government of another 
nation what amount of naval force shall be retained 
in service by the respective countries.” 


Of such a nature was a treaty made not long 
ago by the United States with Great Britain, | 
limiting the naval force to be employed upon || 
the northwestern lakes to, I believe, a single | 
vessel of one gun on each lake. But that | 
treaty could not be carried into effect simply 
by the treaty-making power without the action jj 
of Congress. It was carried into execution by | 
an act of Congress and afterward rescinded by | 
an act of Congress. 

Mr. Taylor continues: 

“The constitutional power of Congress over the : 
militia, if the construction advocated on a former |. 
occasion by the gentleman from Massachusetts [Mr. 
Pickering] and his political friends becorrect, (which |; 
construction has been sanctioned, too, by the govern- 
ment of more than one State in the Union,)is too con- 
temptible to justify a single remark in regard to its 
possession. 

'' In fine, there is no legislative power granted to 
Congress by the Constitution which the President 
and Senate may not usurp, nay, which they cannot 
lawfully exercise, under the construction given to that: 
jnstrument by the gentleman from Massachusetts, 
except perhaps the power of exercising ‘exclusive 
legislation over the District of Columbia.’” 

Thus it may be assumed, Mr. Chairman, that 
by means of a treaty made by the President or 
his minister with some foreign Power, Congress 
may be most effectively and effectually divested 
of nine tenths of the functions with which it is 
endowed by the Constitution. 

Now, the question is, what are we to do? It | 
is confessed that the sole power of making || 
treaties is with the Presiden. and the Senate. 
That is true. And I have alrevdy said that so 
far as the President and the Senate, in making 
treaties, do not conflict with any power ex- 


Unitea i 


` text-books, even from the foundation of the 


law, that there is no legal propriety in claim- | thon said that all treaties are the supreme law 


: Treasury. 2 
| that authority on the treaty-making power; 


: thereto. 


‘ treaty-making power as well as by laws of 
: Congress? ‘That was the question on which I 
, pondered some time. 
‘the expounders of the Constitution have uni- 
: formly held that the terms here used have refer- 
' ence to the law-making power of the United 
; States—the Congress of the United States. 
| And history shows us that the contrary ground 


| cates for the most extended and comprehensive 
; power of the President and Senate. They all 


' making power of the land, which was the Con- 


pressly given to Congress, we have nothing to 


= do with the matter. We have nothing to do at 


any time with the making of treaties; but we 
have something to do with the means necessary 
to carry them into effect where the Constitu- 


tion makesit our especial duty to legislate upon | 
_the subject embraced in the treaty. 


Moreover, I am prepared to show by the 


ing that one single agency established by the | 
Constitution can, like the “serpent of Aaron,”’ | 
eat up every similar thing around it. A power | 


Congress—the Senate and the House of Rep- | 
resentatives. The President and the Senate, as ` 


‘given to the President and Senate cannot 2 


‘extinguish oth xpres i eta ea gs 
inguish other powers expressly given lo. i isfied him, and I would not have taken up the 


the treaty-making power, receive their author- 1 


ity from the Constitution, Whence do we — 


. receive our powers to raise armies and navies, ` 
' to borrow money, &c.? From the Constitu- 


tion. We receive our powers from the same 
instrument that devolves authority upon the 
treaty-making power—the President and the 
Senate. 

Now, I deny that the exercise of any one of 
these powers by a single agency can extinguish 
the powers conferred upon other branches of 
Government. In order to give a reasonable 
construction to the Constitution you must 
harmonize the whole. You must allow to each 
branch the power conferred by the Constitu- 
tion; and we must confine the treaty-making 
power to those subjects the control of which is ` 
not especially devolved by the Constitution 
upon Congress. 

If they seek by their treaty to appropriate 
money then the Constitution says that Con- 
gress only shall appropriate money. No other , 

ower but Congress can draw money from the | 
The Constitution never devolved 


and when they make treaties they make them 
subordinate to Congress so far as making an 
appropriation of money is concerned. 

So in regard to the tariff. If atreaty is made 
with Great Britain or France for a change of 


until we have legislated concurrently with the 
treaty-making power. 

Mr. HIGBY. Myattention was called to the 
clause first read by the gentleman from Ohio: 


“All legislative powers herein granted shall be 
vested in a Congress of the United States.” 


My mind immediately reverts to article six. 


! What isa treaty? It 1s definitely declared to 
i: be made by the President and Senate. 


It is 


of the land as well as the laws made by Con- 
gress. 


Mr. SPALDING. If my friend had heard 


the first part of my remarks it would have sat- 


time of the committee in explaining myself— 


“This Constitution, and the laws of the United 
States which shall be made in pursuance thereof; 


i and all treaties made, or which shall be made, under 


the authority of the United States ”— 


Now I claim under that clause “authority 
of the United States’? something more is 
meant than simply the President and Senate. 
It means that concurrent legislation becomes 
necessary in consequence of the distribution 
of powers in the Constitution ; that concurrent 


“Tegislation becomes necessary on the part of 


Congress whenever the treaty touches any of 
the peculiar powers of Congress, and that it 
is not the supreme law until that concurrent 
legislation is had so far as thé appropriation 


| of money is concerned. That is my idea. 


I bave already said, Mr. Chairman, that by 
submitting these remarks and reading these 
extracts from speeches of able men in former 


| Congresses I did not mean to commit myself 


i on the question of appropriations for treaties 


tariff it is done also with the understanding, 
implied at least, that Congress shall consent | 
By adopting this construction—and 
it was the construction given by James Madi- 


: son, Mr. Livingston, Mr. Lowndes, and the | 
; other gentlemen I have named—you harmo- 


nize the whole. 

Mr. HIGBY. There is a difficulty in my 
mind on which I should like to have the gen- 
tleman’s opinion. The Constitution says that | 
no money shall be drawn from the Treasury 
except “in pursuance of law.” If it added 
“ of Congress ’’ it would be clear, but that is 
not added, and all treaties are declared to be 
the supreme law of the land. 

Mr. SPALDING. I think I understand the 
difficulty which arises in the gentleman’s mind, 
for the same difficulty arose in my own when 
I was carefully considering this subject. It 
being said that a treaty made by the President 
and Senate may become the supreme law of 
the land as well as acts of Congress, why may 
not money be drawn from the Treasury by the 


I can only answer that 


was abandoned by the most strenuous advo- 


admitted that money could not be drawn from 
the Treasury by the treaty itself, and not with- 
out the intervention of Congress. The very 
men who held out so stoutly against the inter- 
ference of Congress contended that an appro- 
priation of money was to be made by the law- 


gress of the United States. 
Gentlemen will understand me that I do not 
admit the treaty to be the ‘‘supreme law’’ | 


i 
j 
i 
{ 


li at all; and I hold myself now open to convic- 


tion, and will vote according to my soundest 
discretion for or against the appropriation for 
any treaty that may be presented. But, as 
heretofore Congress, in its patriotic wisdom, 
has seen fit to ratify and confirm and furnish 
the means of carrying into effect all important 
treaties which have been negotiated by the 
Government, I hope that for the honor of the 
Government and the welfare of our country, no 
selfish or sinister motive will ever hereafter be 


| permitted to stdnd in the way of any diplomacy 
' that tends to the honor and greatness and glory 


' of the American people. 


i leave to report from the Committee on Rec 


Mr. BUTLER obtained the floor. 

Mr. STEVENS, of Pennsylvania. Iask the 
gentleman to yield to me that I may move that 
the committee rise, in order that a small bill 
may be disposed of in the House. It should 


| be passed before the vacation. 


Mr. BUTLER. I yield for that purpose. 

Mr. STEVENS, of Pennsylvania. I move 
that the committee do now rise, that we may 
go into the House and dispose of the recon- 
struction bill. 

The motion was agreed to. 


So the committee rose ; and the Speaker hav- 
ing resumed the chair, Mr. Dawes reported 
that the Committee of the Whole on the state 
of the Union had had the Union generally 
under consideration, and particularly the Pres- 
ident’s annual message, and had come to no 
conclusion thereon. 


JAMES L. ALCORN. 


Mr. STEVENS, of Pennsylvania. I ask 


on- 
struction a bill for the relief of James L. 
Alcorn from political and civil disabilities. 

The bill was read for information. It pro- 
vides that all political disabilities which tow 
exist by virtue of any act of Congress be re- 
moved from James L. Alcorn, of Mississippi, 
and that said Alcorn be restored to all the 
rights and privileges enjoyed by any other cit- 
izen of the United States. 

Mr. BUTLER. I object. 

Mr. MUNGEN. This seems to be a kind 
of special legislation, and I should like to know 
what it is about. 

The SPEAKER. The bill is not before the 
House. Gentlemen on both sides of the Chair 


| object, and it requires unanimous consent. 
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December 


MAJOR GENERAL HANCOCE. 
The SPEAKER laid before the House the 


following message from the President of the | 


United States: 


Gentlemen of the Senate and of the . 
House of Representatives : 


i 


this House not long ago in relation to General 
Sheridan. 
The SPEAKER. The Chair does not remem- 


“ber the exact phraseology of that resolution. 


An official copy of the order issued by Major 


General Wintield S. Hancock, commander of 


the fifth military district, dated headquarters ' 


in New Orleans, Louisiana, on the 29th day 
of November, has reached me through the reg- 


herewith communicate it to Congress for such ° 


nction as may seem to be proper in view of all 
the circumstances. 


It will be perceived that General Hancock ` 
announces that he will make the law the rule > 


of his conduct; that he will uphold the courts 
and other civil authorities in the performance 
of their proper duties, and that he will use his 
military power only to preserve the peace and 
enforce the law. He declares very explicitly 
that the sacred right of the trial by jury and 
the privilege of the writ of habeas corpus shall 
not be crushed out or trodden under foot. He 
goes further, and in one comprehensive sem 
tence asserts that the principles of American 
liberty are still tae inheritance of this people 
and ever saould be. : 
When a great soldier with unrestricted 
power in his hands to oppress his fellow-men 
voluntarily foregoes the chance of gratifying 
his selfish ambition and devotes himself to the 
duty of building up the liberties and strength- 
ening the laws ot his country, he presents an 
example of the highest public virtue that 
human nature js capable of practicmg. The 


strongest claim of Washington to be ‘ first in . S; W 1 
‘| on Foreign Affairs. 


war, first in peace, and first in the hearts of his 


countrymen’’ is founded on the great fact that | 


in all his illustrious career he scrupulously 
abstained from violating the legal and consti- 
tutional rights of his fellow-citizens. When 
he surrendered his commission to Congress 
the President of that body spoke his highest 
praise in saying that he had ‘‘ always regarded 
the rights of the civil authorities through all 
dangers and disasters.’ Whenever power 
above the law courted his acceptance he 
calmly put the temptation aside. By such 
magnanimous acts of forbearance he won the 
universal admiration of mankind, and left a 
name which has no rival in the history of the 
world. 

I am far from saying that General Hancock 
is the only officer of the American Army who 
is influenced by the example of Washington. 


devoted to the principles for which the men 
of the Revolution laid down their lives. 
the distinguished honor belongs to him of being 


the first officer in high command south of the | 
Potomac, since the close of the civil war, who | 


has given utterance to these noble sentiments 
in the form ofť a military order. 

I respectfully suggest to Congress that some 
public recognition of General Hancock’s pat- 
riotic conduct is due, if not to him, to the 
friends of law and justice throughout the coun- 
try. Of such an act as his at such a time it is 
but fit that the dignity should be vindicated 


and the virtue proclaimed, so that its value as | 


an example may not be lost to the nation. 
ANDREW JOHNSON. 
Wasuincton, D. C., December 18, 1867. 


Mr. COVODE. I am anxious to know 
whether that is genuine or whether it is a hoax. 
[Laughter.] 

The SPEAKER. 


Itis a message from the 
President. 


Mr. ELDRIDGE. I desire to know if it | 
is not in order for me to offer a resolution of | tu 
, ation asked for. 


ceeding in regard to meters has lost to this. 


thanks to General Hancock at this time? 
The SPEAKER. It would be by unanimous 
consent. 


But | 


The gentleman should reduce it to writing. 
Mr. BANKS. I move thatthe message be 


-laid on the table and printed. 


; ferred t 


The motion was agreed to. 
Mr. ROSS. Imove that fifty thousand extra 
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nary resolution, such a one as was “passed by RECONSTRUCTION. 


| 
l| motion submitted by me on the 6th of this 
month, to reconsider the vote by which the 
| House on the 5th instant referred to the Com- 
‘mittee on the Judiciary the bill of the House 


18, 


Mr. ASHLEY, of Ohio. I now call up the 


No. 214, being a bill to facilitate the restora- 


© tion of the late rebel States, and for other 
` purposes. 


copies of the message be printed for the use of 


ular channels of the War Department, and I ` the House. 


The SPEAKER. That motion will be re- 
the law. 

A few minutes afterward, 

Mr. ASHLEY, of Ohio, having obtained the 
floor, 

-Mr. ELDRIDGE said: Will the gentleman 
from Ohio [Mr. AsHLEY] yield to me to offer 
a resolution in relation to General Hancock ? 

Mr. ASHLEY, of Ohio. The gentleman 
can obtain the floor after this subject has been 
disposed of. 

Mr. ELDRIDGE. The gentleman from 
Pennsylvania [Mr. Boyer] had the resolution 
drawn up when the message was read. I desire 
to-offer that resolution now. 

Mr. ASHLEY, of Ohio. 
that purpose. 


RIGHTS OF NATURALIZED CITIZENS. 


Mr. EGGLESTON, by unanimous consent, 
presented resolutions from the city council of 


citizens of Cincinnati, protesting against the 


o the Committee on Printing under | 


The question was on the motion to recon- 
sider. 


‘ Mr. ASHLEY, of Ohio. Let the bill be 


‘read. 


The bill was read. The preamble recites 
that since the organization of revolutionary 
State governments in the late rebel States of 
Alabama, Arkansas, Florida, Georgia, Louisi- 
ana, Mississippi, North Carolina, South Caro- 


‘lina, Texas, and Virginia, no constitutional 


State governments have existed in said States; 


` that the Congress of the United States failed 


to provide by law for the removal of disloyal 
men now administering said illegal or pretended 
State governments; and that the Government 


' of the United States cannot recognize the right 


of men to hold office, even under a provisional 
or temporary government, who cannot take the 


. oath ot office prescribed by law. 


1 
1 
i 
1 


Í cannot yield for ;; 


The bill therefore provides that the conven- 
tions which have been or which may ħereafter 
be elected, convened, and organized in either 


|; of the late rebel States of Alabama, Arkansas, 


|, Florida, Georgia, Louisiana, Mississippi, North 


treatment of adopted citizens by foreign na- ' 


tions; which were referred to the Committee 


METERS FOR DISTILLERIES. 
Mr. MUNGEN. 


Resolved, That the Secretary of the Treasury be 


| instructed to report to this House forthwith the fol- 


lowing facts: A So. 
First. The names and residence of distillers and 


others who have deposited money under the law, or | 


under the requirements of the department of inter- 
nal revenue, for meters known as the * Tice” meters, 
and also the amount paid by each. - 

Second. Whether the money so paid in has been 
covered into the Treasury of the United States; if 


not, what has been done therewith; where it has | 


been deposited ; whether the same has been drawing 
interest, and who, if any person or persons, has re- 


geived or is to receive interest or other benefit from | 
! said deposit. 


Third, The amount of distilled spirits now in bond, 


i ' and the place where located, 
Doubtless thousands of them are faithfully | 


| 
1 
i 
! 
1 
} 


Mr. ELDRIDGE. Task unanimous consent : 


of the House for that. purpose. 
Mr. WASHBURNE, of Illinois. 
resolution be read. 


Mr. ELDRIDGE. I desire to offer the ordi- 


Let the |: 


i 
i 
{ 
t 


| 


f 
I 


| 


fourth, The effect of the circular issued by the 
Commissioner of Internal Revenue closing ai} tho 
distilleries in the United States on the ith day of 
May, A. D. 1857, unless they made certain deposits 
of money with the district collector, for the purpose 
of procuring meters on or before that day. 

Lith, How many distilleries were closed by reason 
of suvh order. $ 

Sixth. ‘Che number of gallons of spirits which had 
been made by these distilleries during the six months 
immediately preceding the 15th day of May, 1867. 

Seventh. The amount that each one of these distil- 
tones so closed was required to pay or deposit for said 
meters. 

Eighth. Whether said meters have been furnished 
to such distilleries as complied with the order to de- 


posit money, and if so, when, and what prices were | 


paid therefor. 


No objection was made; and the resolution 
was entertained. 

The question was upon the adoption of the 
resolution. . 

Mr. ASHLEY, of Ohio. I move that the 
resolution be referred to the Committee of 
Ways and Means. i 

Mr. MUNGEN. My object in offering the 
resolution at this time is in order to give the 
Commissioner of Internal Revenue an oppor- 
tunity during the holidays to get up the inform- 
I am satisfied that the pro- 


Government a very heavy amount of money 
in the shape of internal revenue. 

Mr. ASHLEY, of Ohio. I think the reso- 
lution had better be referred to the Committee 
of Ways and Means. 

The motion to refer was agreed to. 


Cincinnati, and of a large mass meeting of the | 


f ask unanimous consent, ; 
to submit the following resolution for consid- |! 
| eration at this time: 


Carolina, South Carolina, Texas, and Virginia, 
as provided in the act of March 2, 1867, and 
the several acts supplementary thereto, shall 
be authorized to elect by ballot a provisional 
governor and an executive council of six com- 
petent citizens, to administer, in such manner 
as the convention electing them may prescribe 
the provisional governments in each of the sai 
States, during the continuance of such govern- 
ments. 


The second section provides that the pro- 


i visional governor and executive council thus 


elected for each of said States shall, before 


| entering upon the discharge of their official 


duties, take and subscribe the oath of office 
prescribed by act of July 2, 1862; and the 
compensation of the governor and executive 
council are to be fixed by the convention and 
paid out of the State treasury. 

Iu the third section it is provided that the 
governors shall have authority, by and with the 
advice and approval of a majority of the exec- 
utive council thus elected, to remove all per- 
sons from office in their respective States who 
have been engaged in rebellion against the 


, United States, or who have opposed the resto- 


ration of said States to their former relations 
in the Union, or who have neglected or refused 


| to take the oath of office prescribed by act of 


July 2, 1862, and to appoint in their stead loyal 
and competent men, under such rules and regu- 
lations as the convention may prescribe, and all 


| persons appointed to office by the governor 


and executive council aforesaid, before enter- 
ing upon the duties of any office, are to take 
and subscribe the oath prescribed by the act 
aforesaid. 

The fourth section proposes to enact that 
from and after the meeting and organization 
of the conventions now authorized by law in 
either of the aforesaid States the authority 
given district commanders by act of July 19, 


| 1867, to remove from and appoint to civil office 


any person iu such States shall be revoked. 
The fifth section provides that so much of 
the act of March 23, 1867, supplementary to 
an act entitled “An act to provide for the 
more efficient government of the rebel States,” 
passed March 2, #867, as provides that, unless 
a majority of all the registered electors in 
each State shall vote “for a convention,” no 
convention shall be held under that act, and 
so much of the act as requires a majority of the 


i registered electors to vote for the ratification 


and acceptance of any constitution which may 
be framed and submitted by the conventions 
authorized in the act aforesaid, as a condition 


1867. 


THE CONGRESSIONAL GLOBE. 


265 


to its being transmitted by the presiding officer | 
of such convention to the President of the | 
United States, shall be repealed: and hereafter ` 
a majority of the electors in such of the States . 
hereinbefore named who may vote at any elec- 
tion authorized by the several acts aforesaid 


are to be authority for the holding of such -; 


conventions as are therein provided for, and 
for the ratification of any constitution framed 
by‘such conventions and submitted to the qual- | 
ified electors for their acceptance. | 

The sixth section provides for the repeal of | 
all acts and parts of acts inconsistent with tle | 
provisions of this act. 

Mr. ASHLEY, of Ohio. I understand that 
the Committee on Reconstruction have agreed | 
upona bill substantially the same as mine with | 
the exception of the first section; and I yield | 
to the gentleman from Pennsylvania (Mr. Ste- | 
VENS] that he may reporéthe bill of the con : 
mittee, reserving to myself the right to offer an 
amendment to one of the sections. 

The SPEAKER. The Chair will state to 
the gentleman from Ohio [Mr. ASHLEY] that 
his bill'is not yet before the House. It was 
referred to the Committee on the Judiciary, 
and a motion to reconsider was entered. Be- 
fore the bill can come before the House the 
motion to reconsider must prevail, and the 
motion to refer must be voted down or with- 
drawn. 

Mr. BINGHAM. I beg the permission of 
my colleague [Mr. AsuLey, of Ohio] to make | 
a correction of his statement. I understood 
him to say that the substance of the bill which 
has just been read has, except the first section, ` 
been agreed to by the Cemmittee on Recon- 
struction. As I understand, the substance of 
his bill was rejected by that committee. 

The SPEAKER. ‘The bill is not before the 
House. The question is on reconsidering the 
vote by which the bill was referred to the Com- 
mittee on the Judiciary. 

Mr. BROOKS. Mr. Speaker—— 

Mr. ASHLEY, of Ohio. I do not yield to 
the gentleman. 

Mr. BROOKS. I simply wish to embrace 
this opportunity to demand the yeas and nays. 


And I wish to say to the gentleman from Ohio ; 
{Mr. AsuLer] (for we shall economize time ' 


by understanding each other) that we on this 
side are not disposed to move with very great 


rapidity and without a fair opportunity for dis- ; 


cussion. Ifthis measure is to be driven through 
without debate { want to call for the yeas and 
nays ; and if not, then I am as willing that the 
bill should be discussed in this form as in any 
other. 

Mr. ASHLEY, of Ohio. Well, sir, I intend | 


toyield to the gentleman from Pennsylvania, ` 


[Mr. Srevexs,] reserving to myself the right | 
to offer one amendment; for except in one | 
particular I am satisfied with the billas agreed | 
upon by the Committee on Reconstruction. 

Mr. BROOKS. I would like to know from 
the gentleman from Ohio or the gentleman 
from Pennsylvania whether this bill is to be 
put through with no opportunity allowed to 
discuss it. 

Mr. STEVENS, of Pennsylvania So far as | 
I am concerned, I shall not call the previous | 
question till the bill has been discussed an | 
hour. It is a very short bill. 

Mr. ASHLEY, of Ohio. For my part, I 
am entirely willing that the discussion shall 
run on to-day and to-morrow. 

Mr. BROOKS. I do not wish to throw any | 
unnecessary obstacles in the way of the ma- 
jority of the House. All I want is an oppor- 
tunity to discuss the bill. I therefore withdraw | 
the call for the yeas and nays. 

Mr. ASHLEY, of Ohio. 
previous question. 


The previous question was seconded and the | 
main question ordered; and under the opera- | 


tion thereof the House reconsidered the vote 
by which the bill was referred to the Commit- 
tee on the Judiciary. 

The question then recurred on the motion 
to refer the bill to the Committee on the 
Judiciary. 


+, shall be elected 


I demand the || 


Mr. ASHLEY, of Ohio. I withdraw that 
motion, and yield to the gentleman from Penn- 
sylvania.- 

Mr. STEVENS, of Pennsylvania. I move 
to strike out all after the enacting clause and 
in lieu thereof to insert the following. 

The Clerk read as follows: 


Section 1. Be tt enacted, That so much of the fifth | 
‘section of an act passed March 23, 1867, entitled | 


“An act supplementary toan act to previde for the 


i: more efficient government of the rebel States, passed 


| March 2, 1867, and to facilitate their restoration,” 
| as requires that a majority of all the registered votes 
| of the district shall be cast in favor of the ratifi- 
cation of the constitution before it becomes valide 
| be, and the same is.hereby, so far modified that a 
ı majority of the votes cast at the election for the 
ratification or rejection of the Constitution shall be 
considered as valid and as affirming or rejecting the 
' constitution. . 
| Sxc. 2. And be it further enacted, That the several 
' States which may be reconstructed under the act of 
: March 2, 1807, and its supplements, may at the time 
of voting upon the ratification of the constitution 


i 
l 
i 


u yote also for members of Congress, who shall be enti- 
. tled to take their seats in the next session of Congress 
after their several States shall have been admitted || 
into the Union; and until a new apportionment the ; 


election for said members shall be according to the 
districts as they existed in 1858 and 1859, except 
when otherwise provided for; and the same elective 
officers who make the return of the votes cast on the 
ratification or rejection of the constitution shall 
enumerate and ‘certity the votes cast for the mem- 
bers of Congress, and give certificates of election to 
those having the largest number of votes and whom 
they may deem entitled thereto. 


Skc. 3. And be tt further enacted, That until a new ` 


| apportionment shali be made of Representatives 
South Carolina shall be entitled to six Representa- 


tives, two of whom shall be elected by general ticket; | 


North Carolina eight Representatives, one of whom 


general ticket; Florida shall have one Representa- 
tive; Alabama eight, two of whom shall be elected 
by general ticket; Mississippi six, ofteof whom shall 
be elected by general ticket; Louisiana six, one of 
whom shall be elected by general ticket; Texas 
five, one of whom shall be elected by general ticket ; 
Arkansas three; and Virginia—— 


Mr. STEVENS, of Pennsylvania. I move 
| to fill the blank with respect to Virginia with 
‘number eleven. I wish also to modify so as 
to insert the words ‘‘on taking the oath pre- 
scribed by law.” 
Mr. BINGHAM. 


I now desire to -have 


| 


| 
| 
| 
| 


section. ; 

Mr. MAYNARD. I ask to have the privi- 
lege of moving the following as additional 
sections : 


Sec. 4. The several conventions which have assem- 
| bled, or may assemble, under the act of March 23, 

1867, supplementary to the act of March 2, 1867, to 
| provide for the more efficient government of the 
rebel States, have power to provide by ordinance for 


‘ mentioned in said acts, which shall continue only 
until the organization of permanent civil govern- 
ments therein under constitutions framed, adopted, 
and ratified in pursuance of said acts and any amend- 
ments thereof; and also,so far as may be deemed 
necessary, for the appojntment of the proper officers 
to administer such temporary governments; and the 
several provisional governments now existing in said 
| States shall thereupon, unless continued in whole or 
' in part by such ordinance, cease to have or exercise 
| any authority therein. 
' See. 5. The commanders of the several military 
i districts established by the said act of March 2, 
1867, shall aid and sustain tho temporary civil gov- 
ernments thus established for States within their 
respective districts so far as may be necessary to en- 
- force the authority of the said governments and of 
` their officers under the ordinances providing for the 
same respectively. 
SEC, 6, And be it further enacted, That said conven- 
tions be, and they are hereby, empowered to entran- 
: chise all citizens of their respective States who have 
: proved their loyalty by aiding in the work of recon- 
. struction. 


|! The SPEAKER. That can only be done by 
unanimous consent. The substitute of the gen- 


» tleman from Pennsylvania is in the nature of 


an amendment, arid there is already an amend- 
ment to an amendment to strike out the third 
section. 
' Mr. BINGHAM. TIobjecttothat. Itis not 
| in order. We considered that question in the 
committee. 

Mr. MAYNARD. I desire to know whether, 


|| when the amendment of the gentleman from 


- Ohio shall have been disposed of, either by 
| being adopted or rejected, it will be in order to 


‘move these additional sections as an amend- 


| ment? 
| The SPEAKER. If when the debate closes 


7 y general ticket; Georgia eight | 
Representatives, one of whom shall be elected by : 


entered, the motion to strike out the third | 


‘ temporary civil governments in the several States į 


on this bill the previous question shall be moved 

on the amendment to the substitute alone it 

will exhaust itself upon that amendment, and 
ij then another amendment to the substitute will 
‘į be in order; but if the previous question shall 
ii be called on the bills and pending amendments 
|! it will not exhaust itself until the third reading 
i of the bill. 
| Mr. MAYNARD. Then I give notice that 
if I can get an opportunity to do so I will move 
i this amendment when the bill comes to be 
acted on. 

TheSPEAKER. The Chair desires to know 
| which gentleman claims the floor—the gentle- 
man from Ohio [Mr. ASHLEY] or the gentleman 
from Pennsylvania, [Mr. Srevens?] 

Mr. ASHLEY, of Ohio. I do not desire to 
i take it from the gentleman from Pennsylvania, 

Mr. INGERSOLL. Mr. Speaker, I believe 
' that the bill and the proposed amendments 
‘have not been printed; and it seems to me 
| that the House, in considering so grave a 
matter as this, should have the bill and the 
| amendments printed and before it. The gen- 
i tleman has given notice that he shall not move 

the previous question within an hour, and it is 
© to be presumed that at the end of an hour the 
‘previous question will be demanded, and we 
‘ shall be called upon to vote on the bill. I, 
i: for one, am opposed to considering measures 
of this grave importance without their being 
printed. Ifthe gentleman from Pennsylvania 
will yield for that purpose, or if it is in order 
i for me to make the motion now, I will move 
that the further consideration of the bill be 
‘| postponed for the present and the proposed 
: amendments be printed. 
| Mr. STEVENS, of Pennsylvania. That is 
' not in order, sir. 

-Mr. INGERSOLL. Then I give notice that 

if the previous question is voted down, as I 
hope it will be, I shall make that motion. 

Mr. STEVENS, of Pennsylvania. Mr. 
i Speaker, there is always some objection to 
everything I ever heard of on the earth or in 
heaven. [Laughter.] Now, sir, here is a 
bill which we have been petitioned to pass 
before the vacation, and it is the simplest thing 
‘in the world. The bill has been printed and 
i| is on our files and every gentleman has had a 
li fair opportunity of reading it and understand- 
ing it. It is simple enough, and I can explain 
it in five minutes so that no man can misun- 
i derstand it. 

In the first place it restores the majority 
principle in voting on the constitution of the 
reconstructed States. In the second place it 
| provides for the election of Representatives in 
| Congress by those States at the same time the 
' constitutions are voted on, and provides fur- 

ther that when the constitutions are ratified 
and declared valid, and these States are de- 
| clared entitled to representation, those Rep- 
| resentatives so elected shall be admitted into 
this House upon taking the legal oath, and not 
before. 

Well, now, sir, that is the whole of my bill 
except that, which my friend from Ohio [Mr. 
Bixcuam] proposes to strike out. And here, 
by the by, let me modify my substitute by put- 
ting the number of Representatives from Vir- 
| ginia at eight. The third section leaves the 
apportionment as it was in 1860, only adding 
the additional number to which the States are 
entitled in consequence of the liberation of the 
| negroes and the consequent change in the basis 
i of representation. If any gentleman objects 
to that he can vote to strike out that section. 
| For my own part I think the States are entitled 
Í to the proposed representation here, 

Now, sir, that is the whole bill. I do not 
know if there is anything in it to which any 
gentleman can object; l cannot perceive it 
myself. 

The amendment of the gentleman from Ten- 
nessee, [Mr. Maynarp,] which I understand 
proposes to give authority to the conventions 
that are to frame constitutions to form provis- 
ional governments that are to supersede the 
present military governments, strikes merather 
favorably. I find that the most horrible mur- 


Hi 
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ders and outrages that it is possible for man 
to imagine are daily being committed in these 
States without there being any power anywhere, 
or at least any effort made, to punish the | 
perpetrators. 

I received two letters this morning from New 
Orleans, from which I learn that since General 
Hancock has been there the country bas been 
in a condition not equaled by anything from 
the worst times of La Vendée to the present 
time. And I am satisfied that Texas is in pre- 
cisely the same condition. Lek 

Now, I am for giving the people, which in 
those States are the conventions, the right, as 
soon as they have framed their constitutions, 
signed them, and sent them forth to the people, 
to establish their own governments and elect 
their own officers until all these matters shall ' 
be finally arranged and these outlawed States - 
shall be rehabilitated. 

I have neither the ability nor the inclination 
to say many words upon this subject at this 
time. But I have given, in as distinct lan- 
guage as I can, the precise provisions of this 
measure. In my opinion there is not one 
of them that is not a proper one for us to 
enact. 

Mr. BINGHAM. Mr. Speaker, I find no 
objection to the first and second sections of 
the bill reported by the gentleman from Penn- 
sylvania [Mr. Srevexs] from the Committee 
on Reconstruction. The first section, as the 
gentleman has very well said, simply restores 
the majority principle to the States lately in 
insurrection. The House will remember that I 
made an endeavor when the reconstruction bill 
was being pressed upon this House to exclude 
from it the terms which now embarrass the 
people in their action. This first section, 


therefore, is to put into the law that which I | 


sought to have placed in it in the first place— | 
the right of the majority voting to determine 

the result. That I believe to be the general 

if not the universal rule in the several States 

of the Union. 

The second section may be deemed by many ` 
gentlemen to be altogether unnecessary, for 
it may be held that the people of the late 
insurrectionary States, in the event of their 
ratifying forms of constitutional government, : 
have the right, under: the Constitution and 
existing laws, to proceed to the election of 
Representatives in Congress in accordance with 
the provisions of the existing law apportioning 
Representatives among the several States of | 
the Union. The second section, therefore, is : 
only in aid of the law, and those who desire to 
see those States speedily represented in Con- 
gress cannot well object to it. 

The third section which the gentleman re- 
ports is that which I desire to have stricken 


interfere with the passage of the bill. 


from this bill, as violative alike of the spirit :: 


of the Constitution and of the existing legisla- . 
tion of Congress. The Congress of the United | 
States in the apportionment of Representa- 


tives among the several States of this Union |! 


is limited, in my judgment, to each decennial 
period after the first census taken under the Con- | 
stitution. That is my first objection to the : 
third section of this bill. I do not recognize : 
the power implied by the proposed legislation ! 
in this third section, in every succeeding Con- | 
gress, after the apportionment of representa- 
tion in the mode prescribed by the Constitu- 
tion of the United States, to change the basis 
of that apportionment. With me that objec- | 
tion would be all-sufficient to control the vote 
which I shall give on the pending motion to 
strike the third section from this bill; and if 
that motion fails to control as well the vote 
which I shall give against the bill with that 
section in it. Under no conceivable circum- 
stances will I consent to record my vote in | 
favor of this bill with that section retained, 
either in the interest of the insurrectionary 
States or of the States not in insurrection. 

„Mr. HIGBY. Does the third section of this ` 
bill propose any change in the apportionment | 
of Representatives? 

Mr. BINGHAM. Certainly it does. I now 

come to that point. i 


By the apportionment of 1861 and 1862 South 
Carolina was entitled to four Representatives 
in this House. I ventured to say to gentlemen 


on the committee what I deem it my duty to ; 


say to this House—that the impression rests 


upon my mind that the same Congress which | 
fixed that apportionment by some sort of leger- : 


demain passed a supplemental act giving to 
South Carolina an additional Representative. 
But it appears from the published report.of the 
proceedings of the House that no such thing 
was accomplished, though I am sure it was at- 
tempted. I take it for granted, from the pub- 
lished report handed me by the Clerk of the 
House, that what was done in the apportion- 
ment of 1861 and 1862 is properly set forth 
therein. 

By that statement it appears that South Car- 
olina is entitled to four Representatives, under 
the apportionment constitutionally made in 
1861 and 1862. 
this bill it is proposed that South Carolina shall 
be entitled to six Representatives. Whatisher 
population to-day? Not more than six hun- 
dred thousand—two hundred and forty thou- 


` sand whites and three hundred and sixty’ thou- 


sand blacks. 


Ohio has to-day three million people; and : 


if this sort of thing is to be wrought in the 
legislation of this country I demand to know 


by what title South Carolina is to have any | 


greater representation on this floor, in propor- 
tion to population, than the State of Ohio. 
venture to say that it is capable of demonstra- 
tion, by the plainest rules of mathematics, that 
if South Carolina with but six hundred thou- 


sand population is entitled to six Represent- : 
atives, Ohio With three millions of population | 


is entitled to thirty Representatives. If this 


I: 


Now, by the third section of | 


change is to be made I demand that it shall be ` 
extended throughout the length and breadth. 


of the Union. 
Mr. ELDRIDGE. Will the gentleman allow 


me to suggest a reason for this discrimination ` 
in favor of South Carolina and against Ohio? | 


Mr. BINGHAM. Yes, sir. 

Mr. ELDRIDGE. It is because there are 
not so many blacks in Ohio in proportion to 
the population as there are in South Carolina. 
[Laughter. ] 

Mr. BINGHAM. I beg leave to say to the 
gentleman, with all due respect, that that is 
no answer whatever. 

Mr. STEVENS, of Pennsylvania. If the 
gentleman from Ohio [Mr. BrycHam] will allow 
me one moment I would like to say that I do 
not want to insist on anything which may 
I there- 
fore withdraw all that part of the bill which 
refers to additional Representatives. 

Mr. BINGHAM. I understand, then, that 


the chairman of the committee withdraws the | 


third section. 


Mr. STEVENS, of Pennsylvania. No, sir; 


only that part which proposes to make an addi- || 


tion to the number of Representatives to which 
these States were formerly entitled. 

Mr. BINGHAM. I beg leave to say to the 
gentleman—and I certainly would not quibble 
with him at any time, and especially when 
laboring, as he is now, under physical disabil- 


| ity—that the second section recognizes the right | 


of these States to representation according to 
existing law. 

Mr. STEVENS, of Pennsylvania. Very well. 
I withdraw the third section. 

Mr. BROOKS obtained the floor. 

Mr. MAYNARD. Willthe gentleman from 
New York (Mr. Brooxs] yield to me that I 
may offer the amendment which I have already 


| indicated ? 


Mr. BROOKS, I will yield to the gentle- 
man when I get through. 
Mr. BROOKS then addressed the House. 


[See Appendix.] At the conclusion of his | 


remarks he yielded to Mr. MAYNARD, pursuant 
to promise, to offer an amendment. 
Mr. MAYNARD. 


I avail myself of it to say that I will not embar- 
rass this bill by proposing my amendment at 


I thank the gentleman | 
: from New York [ Mr. Brooks] for his courtesy. 
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this time, but I will reserve it till some future 
time. 

Mr. FARNSWORTH obtained the floor. 

Mr. STEVENS, of Pennsylvania. I desire 
to say a few words, and then I propose to call 
the previous question. 

The SPEAKER. The gentleman from 
Illinois [Mr. Fannsworty] is entitled to the 
floor. 

Mr. FARNSWORTH. I do not propose to 
detain the House long with what I have to 
I rise not for the purpose of replying to 
the philosophic and scientific argument of the 
gentleman from New York, [Mr. Brooks, ] but 
to call the attention of the House to the bill 
under consideration. 

As I understand it, there are but two sec- 
tions to the bill now before the House, moved 
as a substitute for the bill of the gentle- 
man from Okio, [Mr. AsHLey.] The object 
of this bill is to facilitate reconstruction and 
restoration. The first section, as the gentle- 
man from Pennsylvania [Mr. Stevens] has 


: already told the House, restores the principle 


of majorities in elections, which should never 
have been departed from in the original legis- 


_ lation of Congress upon this subject. 


Now I will say this much to the House, 
that in all probability, unless the first section 


| of this bill is enacted into law, the constitu- 


tions adopted by the several States in the 
South will not be ratified by the people, if 
there is required to vote for their ratification 
a majority of all the voters registered. It is 
undoubtedly known to the members of this 
House that a great many of the voters in these 
unreconstructed States have changed their 
residences since they were registered. Poor 
men are constantly being hired to go here or 
there to work upon plantations or in other 
places, thus losing their residences. 

Then, too, as will be readily seen, every 


: vote that is not polled upon the ratification of 


the constitution counts against it. It there- 
fore seems to me to be not at all likely that a 
majority of all the voters registered will be 
polled in favor of these constitutions. 

The first section provides that a majority of 
the votes polled, whether for the ratification 
or the rejection of the constitutions, shall con- 
trol the result. That is all there is in that 
section. 

The second section provides that at the same 
time the people in the States lately in insur- 
rection vote upon the question of the ratifica- 
tion or rejection of their constitutions they 
shall also vote for Representatives in Congress. 
The object of that section is to facilitate the 
representation of those States in Congress, so 
that they may not be kept out, after these States 
shall have been reconstructed and their con- 
stitutions duly ratified and adopted, until an- 
other election is held for members of Congress, 
but that as soon as any one of these States 
shall have been declared by Congress to be 


| entitled to representation their members, who 


may be standing at the doors of the House of 
Representatives, may take their seats as such 
Representatives. 

lam sorry to find the gentleman from New 
York [Mr. Brooxs] opposing reconstruction 
and restoration. I had hoped to find the whole 
Democratic party in this House voting for every 
measure that would facilitate the restoration 
of these States to the Union. I am very sorry, 
indeed, to find—for I suppose the gentleman 
from New York [Mr. Brooks] has given the 
key-note of his party here--that they are 
intending to oppose all facilities that may be 
afforded to these States for an early and speedy 
admission into the Union. ; 

But I trust that there is good sense enough 
and strength enough in this House to pass this 
bill, notwithstanding that opposiuon, and to 
pass it speedily, so that the people of the South 
may know what to depend upon before they 
prepare for the election upon the ratification 
of their respective State constitutions. This is 
all that I desire to say at the present time. 

Mr. STEVENS, of Pennsylvania. Mr. 
Speaker, I have listened with very great pleas- 
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ure tas [ always do) to the golden-mouthed 
gentleman from New York [Mr. Brooks] in 
his attempt to prove the Bible a lie. That 
Book says that God created *‘ of one blood all 
the nations of the earth.’ The gentleman 
trom New York, however, contends that there 
were several different varieties, and that all 
nations were not created ‘of one blood.” The 
question thus at issue between the gentleman 
from New York and the Author of that sacred 
volume I shall not attempt to decide. Itis too 
high for me. 

But, sir. the gentleman has given us a history 
of the negro race from, | believe, thetime of the 
Queen of Sheba. Iam not quite sure whether 
he included her in that race or not. But, 
going over the whole field from that time to - 
this he has, I think, very well described the 
shape of the negro's foot, the crook pf his 
ankle, the contour of his face. And then the 
gentleman went on to consider the intellect of 
the negro. 

New, does the gentleman by all this mean 
to say that the sons of Ethiopia—of whom the 
great poet of antiquity speaks as ‘‘the blame- 
Jess sons of Ethiopia, among whom the gods 
always retired when they wished to spend an 
innocent andaquiet hour’’—have not immortal 
souls; that they are to be classed among ‘‘ the 
beasts which perish,’’ and that God, who is to 

judge them, will not damn him if he deserves 
it? [Laughter.] Iam sorry, sir, if such has 
come to be the condition of that race in this 
country. I had thought that the members of 
that race had shown in our day some evidences 
of strength and power. To be sure, I looked 
upon them as barbarians for having with their 
own right hands, in defense of liberty, stricken 
down thousands of the friends of the gentle- 
man who has been enlightening us to-day. 
{Laughter.] This conduct on their part did, I | 
confess, show a cruelty and a barbarism which 
it is perhaps hard to excuse. But the gentle- 
man must recollect that all are not equally 
mild in their demeanor, and that even the white 
man might have done the same thing had he 
been in a similar condition. 

As to intellect, there are various degrees of | 
it. In that regard the gentleman from New | 
York towers above the rest of us, though, I 
fear, he sometimes abuses his superiority by 
the declamation which he travels out of his 
road to inflict upon us with regard to the various 
nations of the earth. But that in intellectual 
` gifts the gentleman stands above all of us no 
man who has heard him to-day or heretofore 
can deny; and I do not, I assure you, sir, 
speak this ironically, [laughter ;] for I do not ' 
know when I have heard anything more elo- | 
quent than the discourse which the learned 
gentleman has given us to-day. But I have | 
one proposition to make. Por the oratorical 
championship of America I am willing to - 
match Fred. Douglas or Langston against the | 
gentleman from New York. I will allow the | 
latter gentleman to select two out of three of 
the judges. Let the topic be anything the ': 
gentleman pleases except the negro’s shin, | 
{laughter ;] and if at the end of the discus- 
sion he does not “throw up the sponge” 
I will admit that the negro is an inferior 
animal—not only inferior to the gentleman | 
from New York, but inferior to the rest of us. | 
[ Laughter. ] 

I call the previous question. 

The previous question was seconded, and the |. 
main.question ordered; and under the opera- |i 
tion thereof the substitute proposed by Mr. 
STEVENS, of Pennsylvania, was agreed to. 

_ The bill as‘amended was then ordered to be 
engrossed and read a third time; and being |; 
engrossed, it was accordingly read the third -: 


time. ii 
Mr. STEVENS, of Pennsylvania, demanded | 
the previous question on the passage of the 'i 
bill. j p 
Mr. BURR moved that the House adjourn. i 
Mr. ELDRIDGE demanded the yeas and |! 


nays. | 
| 


The yeas and nays were ordered. , 
The question was taken; and it was decided 
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ii liam B. Washburn, Welker, William Williams, John 
! T. Wilson, Stephen F. Wilson, and Windom—]104. 


. Boutwell, Bromwell, Butler, Cake 


: Selye, Shellabarger, Sitgreaves, Stone, Taffe, Trim- 


' Washburn, Thomas Williams, James F. 
: Woodbridge—47. 


i on the table. - 
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in the negative—yeas 37, nays 102, not voting | 
49; as follows: |! 

YEAS—Messrs. Adams, Archer, Delos R. Ashley, | 
Axtell, Barnum, Beek, Boyer, Brooks, Burr, Bid- : 
ridge, Fox, Getz, Glossbrenner, Golladay, Grover, 
Holtman, Hotehkiss, Richard P. Hubbard, Johnson, 
Jones, Kerr, Knott, Marshall, McCormick, Morgan, 
Mungen, Niblack, Nicholson, Phelps, Pruyn, Ran- 
dall: Ross, Taber, Van Auken, Van Trump, Wood, 
and Woodward—3i, 

NAYS—Messrs. Allison, Ames, Anderson, Arnell, 
James M. Ashley, Bailey, Baker, Banks, Barnes, 
Benjamin, Bingham, Broomall, Buckland, Butler, 
Cary, Churehill, Reader W. Clarke, Sidney Clarke, | 
Coburn. Cook, Covode, Cullom, Dawes, Dixon, Don- 
nelly, Driggs, Eckley, Eliot, Farnsworth, Ferriss, 
Fields, Gartield, Griswold, Halsey, Harding, Haw- 
kins, Higby, Hooper, Hopkins, Asahel W. Hubbard, 
Chester D. Hubbard, Hutburd, Hunter, Ingersoll, | 
Jenckes, Judd, Julian, Kelley, Ketcham, Koontz, : 
Lafiin, William Lawrence, Lincoln, Loan, Logan, 
Loughridge, Lynch, Mallory, Maynard, McCarthy, 
McClure, Moore, Moorhead, Morrell, Mullins, Myers, 
Nunn, O'Neill, Paine, Perham, Peters, Pike, Pile, 
Poland, Price, Robertson, Sawyer, Schenck, Sco- 
field, Shanks, Smith, Spalding, Starkweather, Aaron 
F. Stevens, Thaddcus Stevens, Stewart, Stokes, Tay- |! 
lor, Trowbridge, Upson, Van Acrnam, Burt Van ` 
Horn, Robert T. Van Horn, Ward, Cadwalader C. 
Washburn, Elihu B. Washburne, William B, Wash- 
burn, Welker, Thomas Williams, William Williams, 
John T. Wilson, and Stephen T. Wilson—102. 

NOT VOTING—Messrs. Baldwin, Beaman, Ben- 
ton, Blaine, Blair, Boutwell, Bromwell, Cake, Chan- 
ler, Cobb, Cornell, Dodge, Egleston, Ela, Ferry, 
Finney, Gravely, Haight, Hamilton, Hill, Wumph- 
rey, Kelsey, Kitchen, George V. Lawrence, Marvin, 
McCullough, Mercur, Miller, Morrissey, Newcomb, 
Orth, Plants, Polstey, Pomeroy, Raum, Robinson, 
Selye, Shellabarger, Sitgreaves, Stone, Taffe, Thomas, 
Trimbte, Twichell, Van Wyck, Henry D. Washburn, 
James F. Wilson, Windom, and Woodbridge—49. 


So the House refused to adjourn. 

Mr. MUNGEN. I move that the bill be 
laid on the table, and on that motion dc- 
mand the yeas and nays. ' 

The yeas and nays were ordered. 

Mr. MUNGEN, by unanimous consent, with- 
drew his motion, so as to take the yeas and 
nays on the passage of the bill. 

The previous question was seconded, and the 
main question ordered. 

The question then recurred on the passage 
of the bill. 

Mr. BOYER called for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 


in the affirmative—yeas 104, nays 37, not vot- 
ing 47; as follows: 

YEAS—Messrs. Allison, Ames, Anderson, Arnell, ‘! 
Delos R. Ashley, James M. Ashley, Bailey, Baker, | 
Baldwin, Banks, Beaman, Benjamin, Bingham, 
Broomall, Buckland, Cary, Churchill, Reader W. | 
Clarke, Sidney Clarke, Cobb, Coburn, Cook, Covode, |; 
Cullom, Dawes, Dixon, Donnelly, Driggs, Eckley, n 
Eliot, Farnsworth, Ferriss, Fields, Gartield, Gris- . 
wold, Halsey, Harding, Hawkins, Higby, Hooper, , 
Hopkins, Chester D. Hubbard, Hulburd, Hunter, 
Ingersoll, Jenckes, Judd, Julian, Kelley, Ketcham, |: 
Koontz, Laflin, William Lawrence, Loan, Logan, || 
Loughridge, Lynch, Mallory, Maynard, McCarthy, 
McClurg, Mercur, Moore, Moorhead, Morrell, Mul- 
lins, Myers, Nunn, O’Neill, Orth, Paine, Perham, 
Peters, Pike, Pile, Poland, Price, Robertson, Saw- 
yer, Schenck, Scofield, Shanks, Smith, Spalding, 
Starkweather, Aaron F. Stevens, Thaddeus Stevens, 
Stewart, Stokes, Taylor, Thomas, Upson, Van Aer- 
nam, Burt Van Horn, Robert T. Van Horn, Ward, 
Cadwalader C. Washburn, Elihu B. Washburne, Wil- 


NAYS—Messrs. Adams, Archer, Axtell, Barnes, 
Barnum, Beck, Boyer, Brooks, Burr, Eldridge, Fox, 
Getz, Glossbrenner, Golladay, Grover, Holman, 
Ilotchkiss, Richard D. Hubbard, Johnson, Jones, | 
Kerr, Knott, Marshall, McCormick, Morgan, Mun- 

en, Niblack, Nicholson, Phelps, Pruyn, Randall, 
tosg, Taber, Van Auken, Van Trump, Wood, and 
W ood ward—387. ` 

NOT VOTING— Messrs. 


Blaine, Blair, į 
hanler, Cornell, 
Dodge, Eggleston, Ela, Ferry, Finney, Gravely, 
Haight, Hamilton, Hill, Asahel W. Hubbard, Hum- 
phrey, Kelsey, Kitchen, George V. Lawrence, Lin- 
coln, Marvin, McCullough, Miller, Morrissey, New- 
comb, Plants, Polsley, Pomeroy, Raum, Robinson, 
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¢ 


— 


ble, Trowbridge, Twichell, Van Wyck, Henry D. 
Wilson, and 


So the bill was passed. 

Mr. STEVENS, of Pennsylvania, moved to 
reconsider the vote by which the bill was passed; 
and also moved to lay the motion to reconsider 


The latter motion was agreed to. 

Mr. STEVENS, of Pennsylvania. I move 
to amend the title of the bill so that it will 
read: ; 

A billto amend the act passed March 23, 1867, enti- 


tled “ An act supplementary to an act to provide for 
the more efficient government of the rebel States,” 
passed March 2, 1867, and to facilitate the restoration 


' thereof. 


The amendment was agreed to. 
INTERNAL REVENUE. 
Mr. HUNTER, by unanimous consent, 


‘introduced a bill to provide internal revenue 
: to support the Government, to pay interest on 


the public debt, and for other purposes ; which 
was read a first and second time, referred to 
the Committee of Ways and Means, and ordered 
to be printed. 
FRANCISCO V. DE COSTA. 

Mr. DONNELLY, by unanimous consent, 
introdneed a bill for the relief of Francisco V. 
De Costa, of Kingston, Minnesota ; which was 


‘read a first and second time, and referred to 


the Committee of Claims. 
REPORT ON MINING STATISTICS. 


Mr. HIGBY, by ananimous consent, submit- 
ted the following resolution; which was read, 


' considered, and agreed to: a 


Resolved, That the Committee on Printing be in- 
structed to inquire into tl expediency of authorizing 
the Sceretary of the Treasury to place in the hands 
of the Public Printer to be stereotyped the report of 
Mr. J. Ross Browne, special commissioner for the 


i collection of mining statistics in the States and Ter- 


ritories west of the Rocky mountains, so that the 
proof-sheets may be read and revised by the commis- 
sioners and the report be placed before the members 
of the House without unnecessary delay. 

Mr. BURR. Iask the unanimous consent 
of the House to offer a resolution, to which I 
think there will be no objection. 

Mr. SPALDING. I call for the regular 
order of business. 

Mr. FARNSWORTH. Will the gentleman 
from Ohio give way to me for a moment? 

Mr. SPALDING. Yes, sir. 

Mr. PIKE. I call for the regular order. 

Mr. KOONTZ. ` I move that the House 
adjourn. 

Mr. FARNSWORTH. I desire to report ay 
bill from the Committee on the Post Office and 
Post Roads to establish certain post routes in 
different portions of the country so that mail 
service may be put upon them. Gentlemen 
are nearly all interested in the bill, and there 
can be no objection te it. 

The question was taken on Mr. Koontz’s 
motion, and it was agreed to; and thereupon 


' (at four o'clock and thirty minutes p. m.) the 
‘| House adjourned. 


PETITIONS, ETC. 

The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees : 

By Mr. BROOMALL: A memorial of the 
representatives of the religious Society of 
Friends of New England, praying for a change 
in the management of Indian affairs, and that 
the American Indians be treated with kindness 
and justice, and that efforts be made to educate 
and civilize them. 

By Mr. HALSEY: The petition of John 
A. Baxter, Benjamin Mills, and others, sub- 
mitting propositions for and asking Govern- 
ment aid to establish a line of steamships to 
carry the United States mails between New 
York, Southampton, and Bremen. 

By Mr. JULIAN: A memorial of repre- 
sentatives of the Society of Friends in behalf 
of the Indians. 3 . 

By Mr. KELLEY: A memorial of 36 citi- 
zens of Philadelphia, Pennsylvania, praying 
for the adoption of a law investing all men with 
the equal exercise of the elective franchise in 
all the States. < 

By Mr. NICHOLSON: The petition of 
Clement Reeves, of Delaware, for compensa- 
tion for the seizure of land and the erection 
thereon of a permanent fortification, known as 
the Ten-Gun Battery. í 

By Mr. PILE: A communication from the 
Chamber of Commerce of St. Louis, Missouri, 
relative to the Pacific railroad. i 

Also, the petition of James Fugate, for relief. 

By Mr. PRICE: The petition of George W. 


268 


Locker, a citizen of Scott county, Iowa, ering | 
for a pension on account of injuries received | 
during the war of the rebellion. i 

By Mr. STOKES: The petition of Mary J. ' 
Stone. 

By Mr. WINDOM: The petition of Betsy 
Wallingford, for a pension. 

Also, the petition of Achsah Wood, Jobn 
Smith, William D. Paddock, and Joel Torry, 
soldiers of the war of 1812, for pensions. 


« 


IN SENATE. 
Tnurspay, December 19, 1867. 
Prayer by Rev. Professor A. Tex Brook, of 
the University of Michigan. 
The Journal of yesterday 
approved. 
MESSAGE FROM THE HOUSE. 


was read and 


A message from the House of Representa- 
tives, by Mr. McPxerson, its Clerk, announced 
that the House had passed a bill (H. R. No. 
214) to amend the act passed March 23, 1867, 
entitled ‘‘An act supplementary to an act to 
provide for the more efficient government of 


THE CONGRESSIONAL GLOBE. 
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Co  . 


settlement of the questions which may arise there 
may beso influenced by the spirit and precepts of our 
holy religion that the love of peace may prevail, an 

that no further danger or bloodshed may be feared. 


When we consider thedivine precept, that right- | 


eousness exalteth a nation,” we have felt a strong 
solicitute that our nation should proveitsclf entitled 
in their deatings with the Indians to stand in this 


‘high position, believing as we do that the blessing 


the rebel States, passed March 2, 1867, and to | 


facilitate restoration.” 
INTERNATIONAL MONETARY CONFERENCE, 
The PRESIDENT pro tempore laid before 


the Senate a message from the President of the 
United States in answer to a resolution of the 


i 
| 


6th instant, transmitting a report from the || 


Secretary of State concerning the international | 
monetary conference held at Paris in June, i 
1857; which was referred to the Committee on 
Finance, and ordered to be printed. 


PETITIONS AND MEMORIALS. 


The PRESIDENT pe tempore presented a 
memorial of John A. R 
Mississippi, submitting a plan to prevent the | 
inundations of the Mississippi river, and pray- | 
eing that it be adopted; which was referred to | 
the Committee on Commerce. 
Mr. MORRILL, of Maine. I present a me- 
morial of the representatives of the yearly 
meeting of the religious Society of Friends in 


New England relative to the treatment of the |! , f À 
e E AON, vad T ask that it || rial of Wilson Buckby and George Kelly, who 


Indians. i 


be read. 

The PRESIDENT pro tempore. If there be 
no objection the paper will be read. 

The Secretary read, as follows: 


To the President of the United States of America, and 
to the Senate and House of Representatives in Con- | 
gress assembled : 


The memorial of the representatives of the yearly | 
meeting of the religious Society of Friends in New 
England respectfully represents— 

That the Society of 
tlement in this country has ever felt and manifested 
a lively interest in the welfare of the aboriginal | 
inhabitants of our land. ` | 

We, the descendants of the early Friends, still feel | 

l 


It is not verydong, and I ask that it 


this interest as a religious concern, and in purstance | 
thereof believe it right thus to address you. 

When we consider that the firet emigrants to and | 
settlers of our country found the Indian race in un- | 
disputed possession of this broad land where wedwell, | 
and that now instead of their numerous tribes but į 
comparatively few and scattered remnants of that ; 
once powerful people remain, and that we have en- | 
tered into and now enjoy what was once theirs, the | 
inquiry comes home to the present generation, has | 
justice in all cases been meted out to them? | 

The advancing tide of emigration and consequent | 
settlement into the region west of the Mississippi has | 
in recent times brought the Indian and the white 
man intc more immediate contact, and a few months | 
since we were brought to fear that a system of war- | 
fare between the two races would follow, painful to 
the best feelings of our people to contemplate. But | 
we are made rejoicingly to hope from late accounts | 
that the wise and peaceable measures adopted by the : 
Government will result in staying the tide of Indian | 
warfare, and we cannot but believe that with justice | 
to all parties peace may be permanently established : 
in that extended country. : 

Kindness, liborality, and good faith toward the ` 
Indians have proved the most effectual means to 
recure their confidence and good-will and the faith- : 
ful fulfillment of their treaties of peace; and we earn- 
estly desire that the present favorable opportunity : 
may be used to urge upon this unfortunate class of our : 
fellow-men the propriety of their abandoning their | 
habitofroving and hunting, attended, asthis course of | 
lif-is, with much suffering; and of their becoming till- : 
ers of the soil, whereby they may enjoy, through the | 
aid proffered them by our Government, the comforts | 
Of civilized life. 

Wo pray that the hearts of all concerned in the 


riends since their first set- ‘| 


agan, of Hinds county, ‘| 


|| plementary to an act to provide for the 


of the Almighty Ruler of events will follow such a 
course. 


We mould ee npon Mao atiention ai | zen between certain ages can travel with safety 


+ 
t 


our rulers that these Indians have a high claim upon | 


our country to be protected by our just laws from 


those who may be disposed to takə advantage of ` 


their ignorance or of t 
their just rights. 


eir vices to deprive them of . 


We commend this subject to your earnest atten- | 
tion with fervent desires that He who ruleth in the | 


affairs of men may give you wisdom to discern and 


ability to-do that which is right, and remain your | 


friends, 
"Signed on behalf of the representatives aforesaid, 
SAMUEL BOYCE, Clerk. 


The memorial was referred to the Committee 
on Indian Affairs. 


| 


i 
i 


it. It is very manifest that the rights of Amer- 
ican citizens of foreigi birth traveling abroad 
should be in some way defined, either by treaty 
or law. The subject is very constantly brought 
to the attention of American travelers abroad. 
In Prussia especially the rights of American 
citizens of German birth, acquired by natural- 


ization, are entirely disregarded, so that the 


Mr. SPRAGUE presented the memorial of ° 


E. North Cullom, of Louisiana, asking to be 


relieved from all the civil and political disabil- | 


ities imposed upon him by Congress on account 


. of his participation in the late rebellion; which 


was referred to the Committee on the Judiciary. 

Mr. WILLIAMS. I present petitions of a 
large number of the citizens of the State of 
Oregon and of Washington and Montana Ter- 


ritories, in which they represent that the entire | 


northern portion of Montana Territory is prac- 
tically cut off from communication with the 
great Columbia river and the Pacific coast, for 
the want of a wagon road from ‘‘ Horse Plains” 
to ‘‘Cabinett Landing,” on the Pen d’Oreile 
river, commonly called ‘‘Clark’s Fork of the 
Columbia,” a distance of one hundred miies, 


‘which, if improved, would open up a great 
; through thoroughfare for trade and travel by 
stages, teams, and otherwise, from Montana | 
and the East, on the most practical and direct ! 


route to the great Columbia river and the Pa- 
cific coast, and they pray for an appropriation 
of money to construct such wagon-road. 
move that the petitions be referred to the Com- 
mittee on Appropriations. 

The motion was agreed to. 


Mr. WILLIAMS. Talso present the memo- 


have been acting collectors of internal revenue 
in Pennsylvania under the act entitled ‘‘An act 
to regulate the tenure of certain civil offices,” 
asking that a law may be passed authorizing 
the proper accounting officers of the Treasury 
to adjust and settle their accounts. I move its 


| reference to the Committee on Finance. 


The motion was agreed to. 
Mr. FERRY presented the petition of O. F. 


Winchester, president of the ‘‘ Winchester | 
; Repeating Arms Company,” praying the enact- 
i ment of a law authorizing the Commissioner 


of Patents to receive an application for the 


extension of the letters-patent belonging to |: 


that company ; which was referred to the Com- 
mittee on Patents and the Patent Office. 


HOUSE BILL REFERRED. 


The bill (H. R. No. 214) to amend the act 
passed March 23, 1867, entitled ‘‘ An act sup- 
ore 
efficient government of the rebel States passed 
March 2, 1867, and to facilitate restoration,’’ 
was read twice by its title, and referred to the 
Committee on the Judiciary. 


RIGHTS OF NATURALIZED CITIZENS. 


Mr. SHERMAN. I am requested to present |; 
the memorial of a large meeting of citizens of | 
l| Cincinnati and also of the city council of Cin- 


cinnati, praying that Congress will take such 
measures as will’ secure to all citizens of the 
United States at home and abroad their rights 
as citizens against the aggressions of foreign 
Powers. I will state that this memorial, which 
includes several speeches and resolutions at 


; the meeting to which I have referred, relates 


to the recent proceedings in England against 
American citizens. 


a great deal of attention, and during the last 


summer my attention was somewhat called to li I have also some opinion. 


The subject has attracted | 


| 
i 
i 
j: 
: 
t 
i 
i 
} 


result is that no German-born American citi- 


in his native country. I move thatthe memo- 
rial be referred to the Committee on Foreign 
Relations. 

Mr. CONNESS. Before this memorial goes 
to the committee I wish to suggest that I do 
not know of any way by which in our legisla- 
tive capacity we may protect the rights of cit- 
izens traveling abroad. The case as it stands 
seemg to me to be perfectly plain. There is 


‘no right attaching to American citizenship that 
‘does not attach equally to all citizens of the 


United States, and when traveling abroad or 
at home they are entitled to be and should be 
protected by the entire force of the Govern- 
ment in their just rights. Their rights con- 


i sist, when abroad, in peaceable, unobstructed 


: transit. 


It belongs to the executive depart- 


' ment of the Government, and not to the legis- 


: committed. 


lative, to see that those rights are secured. 
iknow that the President of the United States 
in his recent message to Congress has called 


| the attention of the legislative department to 


this subject; but I take this occasion to say 
that the President of the United States is now 


| clothed with ample power upon this subject, 


and that the failure to exercise it must be 
taken and confessed as being his fault and his 
offense to the extent that any offense has been 
The rights of American citizens 


‘when traveling abroad do not, and no one will 


i 


hold them to, include the right to disturb the 


, peace of the society of another State. ‘Those 


going to foreign countries for that purpose and 


; with that intent, whether covert or open, must 


be held to take the tenpongibi iy that attaches 
to their proceedings; but that American citi- 
zens free of all guilt, in regard to whose pro- 
tection and safety there should be no ques- 
tion; should at this time be interfered with 
either in Great Britain or France or the king- 
dom of Prussia—three Governments represent- 
ing great power—is a shame and a scandal to 
the extent that it is a fact. The United 
States, happily, at last have attained such a 
position as leaves no question in the mind of 


| anybody, either at home or abroad, as to their 


power to protect their own citizens and to vin- 
dicate all the rights common and inherent to 
them. ; 

I hope, sir, that this great subject will be 
taken up by the Committee on Foreign Rela- 
tions, and that atleast a divided attention from 
the acquisition of foreign territory will be 
given to it by the-State Department of this 
Government. I hope that the voice of this 
nation will be spoken, when necessary, from 
the legations representing this Government 
abroad; and I say here in my place to the 
President of the United States and the head 
of the State Department that it is not credita- 
ble to either of them to complain that the rights 
of any class of American citizens are violated 
in foreign countries while they confess at the 
same time that they, as the representative of 
the executive power of this nation, tamely sub- 
mit to it. 

Iam very glad that the honorable Senator 
from Ohio, in presenting this memorial to the 
Senate, has called public attention to the ques- 
tion, and I ask the honorable chairman of the 
Committee on Foreign Relations not to sup- 
press this subject, not to fear to come up to its 
measure of importance. I ask not from him 
any demonstration in favor of any faction or 
organization of our people engaged in illicit 
proceedings; but I ask from him such coöp- 


i! erative influence as will make the proper and 


legitimate power of this nation felt at home and 
abroad in the protection of American citizens. 

Upon this subject, sir, I have some feeling. 
My feeling may 


1867. 
differ from that of other Senators to some ex- 
tent. for perhaps the best of reasons, that I 
myself am a naturalized citizen of the United 
States: but my opinion upon this subject cau- 
not be different in any respect from that of any 
Senator or any other citizen of the United 
States. The power of this Government, tts 
ability to give happiness to its people, and to 
be respected abroad, cannot be shown in any 
more distinctive manner than that where the 
shield of its citizenship covers a human being 
the most explicit and certain protection shall ` 
go with it; and this, sir, should be secured by |: 
this Government to all its citizens. 

Mr, SHERMAN. In presenting the me- 
morial of the highly respectable meeting in 
Cincinnati. and also of the proceedings of the 
city council, I did not intend to elicit any |! 
debate nor to express any opinion about the | 
matter, but simply to have it referred to the 
appropriate committee. I desire now, as 
something has been said upon it, to say that |. 
this relates to three different classes of sub- | 
jects, three different classes of complaints, | 
each of which stands upon a different founda- | 
tion. First, it is alleged that naturalized citi- 
zens of America are tried in England, and 
great complaints have been made that they are ` 
executed. Now, I think when a native or a 
naturalized citizen of America goes to a for- 
eign country and commits any violation of its 
law whatever, great or small, he is amenable 
to that law, and itis not the duty of the Uni- 
ted States to follow American citizens abroad 
and shield them from the consequences of a 
violation of the laws of the local authorities. 

Mr. CONNESS. Of course not. 

Mr. SHERMAN. But there is another 
class of cases where offenses are committed 
in this country, quasi political in their charac- |, 
ter, by citizens native or naturalized of this || 
country, and they go abroad and are there i 
arraigned in whole or in part for what they i 
have done in this country. Some of the points 
raised in some of the trials in England have 
involved that very question. Parts of the 
proof of the offenses for which they have 
been tried were acts committed or declarations | 
made at home here in our own country. That | 
raises a very difficult question. 
cannot allow a foreign Government to punish ° 
our citizens, native or naturalized, for offenses 
committed here which are not punishable by |: 
our law. That seems to be clear; and yet that | 
is one of the points made in some of the Eng- | 
lish trials, where declarations made here by | 
the defendant were admitted as proof of a | 
guilty intention—an indispensable part of the | 
crime. 

But there is another class of cases still more - 
difficult, in which a very friendly Power in | 
Europe—for the king and people of Prussia are | 
undoubtedly friendly to America—adheres to 
the old doctrine that a subject cannot surren- 
der or renounce his allegiance, and therefore | 
American citizens by naturalization who have i 
gone back to their former homes in Prussia or |; 
in other parts of Germany after a long resi- į; 
dence in this country have been suddenly | 
arrested, detained, and put to great trouble on | 
account of the claim of the German Govern- || 
ments for military service. Thatcreatesa very = 
difficult and very complex question, which I | 
believe has been the subject of negotiation . 
between the two Governments fora long time in | 
a friendly spirit. It is manifest, as this is the | 
only difficulty or misunderstanding that could | 
arise between the German Governments and |; 
our own, that it ought to be settled on some || 
satisfactory basis, and that the rights of Amer- 
ican naturalized citizens should be regulated | 
either by atreaty or by some public declaration | 
of Congress. 

Mr. GRIMES. What other German Gov- 
ernment makes such a claim? 

Mr. SHERMAN. There were several Ger- 
man Governments that did so, but most of 
them are absorbed now by Prussia. 

Mr. GRIMES, Austria has given it up. 

Mr. SHERMAN. I know that, but until 
recently quite a number of German Govern- | 


i 
| 


i 


j 


THE CO 


| has well stated the distinctions that exist in | 
‘relation to this subject, which I will not go | 
‘ over at all, but he did not go quite far enough | 


‘i courts are not only engaged in convicting citi- i 
l: zens of the United States for acts done within į 


| deal further. If those acts were punishable by 


We certainly ! 


i, them, whether for words ordeeds. It is alleged 
| that they pùnished these men for acts which 


‘ators upon that point. 


| terminate such a state of things, would be to 
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ments have insisted on that doctrine, and these 


| questions have arisen in regard to all the Gov- 


ernments in Germany, perhaps in regard to | 
Austria—I am not so sure about that—but at | 
any rate in regard to Prussia. They have uni- II 
formly refused to yield or surrender their claim || 
to the military service of their citizens, whether || 
naturalized in this country or residing in this ;' 
country, and this has always been a contro- | 
verted point between the two countries. 
not wish to dwell on this matter, as the whole | 


subject will go to the Committee on Foreign || 


Relations. 
Mr. CONNESS. The Senator fram Ohio 


when he pointed out the objectionable conduct | 
of Great Britain upon this question. Their | 


Ido. 


our jurisdiction, but for words spoken. The | 
American citizen is put upon his trial and the 
evidence adduced in his case is for words 
spoken within the jurisdiction of the United 
States of America, and. he is convicted and 
sentenced and incarcerated in Great Britain 
for the crime of having spoken in the United | 


: ment. 


States of America. I think it is high time that |: 


that grave insult should be repaired. |: 
Will the Senator allow i 


Mr. CONKLING. 
me one moment. 

Mr. CONNESS. Iam done, sir. 

Mr. CONKLING. Agreeing as I do in the 
main with what was said by the Senator from 
Ohio, and not differing from what my friend 
from California has just said, I wish, however, | 
to suggest one modification of the views of | 
those gentlemen. The Senator from Ohio says 
that we cannot submit to the idea that foreign 
Governments should punish citizens of ours 
for acts done here which were not punishable 
by our laws. I agree to that; but I go a good 


our laws, if they were the highest offenses 
known to our laws, either State or national, it 
confers no shadow of jurisdiction or authority 
upon foreign tribunals to take jurisdiction of 
them. I do not understand the Senator, as he į 
says, to have insisted that it did; but his re- 
mark was that they could not punish our citi- | 
ious for acts not punishable or criminal by our | 
aws. 

So, to turn the illustration upon the Senator | 
from California, he says they punish men for | 


words spoken within our jurisdietion; they || 


have just as much right to punish them for 
that as for any overt act within our jurisdic- 
tion, provided that by their laws those words 
constituted the offense. The answer to the 
whole thing is that it was a sheer invasion of 
our rights, no matter for what they punished 


were done, no matterof what kind, within the 
State of New York; and without going at all 
into the character of those acts, to their crim- 
inality in any sense, it presents the question 
broadly whether any foreign tribunal can take 
hold of an American citizen and punish him 
for acts done, not within their own realm, but 
in ours. I am very glad to have the oppor- 
tunity, for one, of concurring in the broadest 
sense in what has been said by these two Sen- 


Mr. JOHNSON. Ido not know what the 
executive department of our Government have 
done in relation to the conduct toward our 
naturalized citizens of which the honorable 
member from California spoke. They have 
not, however, the war power, and in the ab- 
sence of the war power perhaps all that they | 
could do, unless they could by negotiation 


lay the matter before Congress, and Congress 
might decide for itself whether it was a cause 
of war if persisted in. 

I suppose there is no difference of opinion 
in the country, certainly not in this Chamber, 
that this Government never can permit her 
naturalized citizens to be punished by Eng- 


land or Germany or any other nation for acts 
which as citizens of the United States they had 
aright to perform. There is a difficulty aris- 
ing from a difference of doctrine between our- 
selves and England and Germany. England 
insists upon it, and her courts have recog- 
nized the doctrine as a sound one from the 
beginning up to the present time, that an 
Englishman cannot absolve himself from the 
allegiance of his birth. We, on the contrary, 
under the authority of the Constitution, have 
passed laws by which subjects of England, as 
well as of other countries, may, by pursuing a 
certain form, become citizens of the United 
States. In my judgment, the moment they 
are in that mode citizens of the United States 
they are as entirely discharged of all obliga- 
tion to England as they would be if they had , 
been citizens of the United States by nativity. 
Recently the Queen's Bench, by a decision 
meeting with no dissent, as I understand, have 
adjudged the rule to be different there. It 
arose in this way: by the English law a for- 
eigner who is indicted for an offense and put 
upon hig trial is entitled to havea portion of his 
jury selected from citizens of his own Govern- 
Some of those called “Fenians” who 
were indicted either in England proper or in 
Ireland, I forget which, claimed the benefit of 
that right, and the courts denied it upon the 
ground that they were not citizens of the Uni- 


i ted States under their law, but subjects of her 
i majesty, and they were tried and condemned, 


` and I believe in one or two instances have been 


executed. 

That difficulty can be avoided, and I suppose 
will be avoided, by England doing what she has 
a clear right to do—modifying her laws in that 
particular so as not to give it as an absolute 
right to a foreigner who may be put upon trial 
in England to have the jury censist in part of 
his own countrymen. That they have that right 
is certain, for we do not give to any foreigner 
who may be itfdicted here that privilege. 

But the other question ig a dangerous one, 
and Í think can be avoided only short of war 
by negotiation, and I have every reason to 
believe, and I do believe, looking at what 
seems to me to be the clear interest of that 


| Government, that the two Governments can 


by negotiation agree, Parliament sanctioning 
the negotiation, that the doctrine of allegiance 
upon which England insists shall not be made 
applicable as against citizens who have become . 
naturalized under the laws of a foreign Govern- 
ment, that Government being invested with the 
power to naturalize by its own Constitution. 
İf she does not, and our naturalized citizens are 
received and treated as English subjects and 
punished in that character, I for one would say 
that if persisted in against the remonstrances 
of the United States it would form a just cause 
for war. But that isa result which it is the 
interest not only of the United States but of 
England to avoid, and I think that interest 
would become so apparent to the British Gov- 
ernment, as it is of course to us, that they 
would agree to abandon that doctrine. 

A word more and I shall take my seat. The 
honorable Senator from California, by the 
hope which he expressed that this resolution 
would not be suffered to sleep in the commit- 
tee-room of the Committee on Foreign Rela- 
tions, perhaps would be considered by the 
country as intimating that that would be its 
fate if it was so referred. I beg leave to 
assure him and the Senate that that question, 
as I think—I speak my own sentiment, but I 
am sure that they are the sentiments of ail the 
committee—will be considered as speedily as 
it can be done in view of its gravity, and 
that the committee will be the last of the 
members of this body to submit willingly to 
what I, and I believe they, think is a wrong 
upon the naturalized citizens of our Govern- 


ment. 

Mr. SUMNER. I am obliged, to the Sena- 
tor from Maryland for anticipating what I had 
to say in reference to the committee whith I 
have the honor of representing on this floor. 
I do not believe that there is anything in the 
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conduct of the business intrusted to that com- I on the one side and the permission on the othe 
mittee which at this moment should justify any ` are inconsistent with each other, and it is on 


suggestion that the committee is disposed to 
put aside or suppress any important question 
that shall be committed to it by the Senate. 
Mr. CONNESS. The Senator will allow me 
to say that he is certainly overstating the hope 
that l expressed and making it convey a sugges- 
tion that, in my opinion, the committee would 
do that. On the contrary, the Senator stand- 
ing at the. head of that committee will allow 


me to say that I cannot think for a single mo- , 
ment that any number of American Senators » 


would or could pursue such a course; but I 


expressed the hope that I did, in view of the . 


too common habit upon questions of this char- 
acter, as I believe, of the American mind to put 
off the day of action. While England demands 


the release of the men taken from the Trent, ` 


not because they were British subjects, but 
because they were within British jurisdiction, 
and insolently points her guns at us in connec- 
tion with that demand, and while she makes 
war upon Abyssinia, which is, in point of the 
greatness of its power, an inconsiderable Power 
of the earth, because it oppresses her subjects, 
we too often submit to insolence from other 
nations. I think the time has come when that 
conduct on our part should cease; and I thank, 
in behalf of peoplethat I perhaps may bê taken 
as a representative of, the members of the 
Committee on Foreign Relations for what they 
have said upon this subject and for the promise 
they have made. 

Mr. SUMNER. Mr. President, I do not 
intend by anything the Senator has said to be 
led into a discussion of the comparative merits 
or policies of Great Britain and of the United 


that account that I say that the present pre- 


| tension of Great Britain, if she perseveres in 
it, ig an absurdity. 7 Ver, 
that question, like other questions, will disap- | 


I believe, however, that 


pear before a candid examination, 

Mr. CONNESS. I wish, in conclusion, sim- 
ply to say that, while a “candid examination” 
of this subject is promised us, the chairman of 
the Committee on Foreign Relations and the 
President of the United States and the head 
of the State Department of this Government 


© should not forget those who arein English bas- 


tiles and who are now convicted and suffering 


` out their ignominious sentences upon English 


Statés in defense of the liberties and interests ; 


of their respective citizens and subjects. 
content myself with saying that I believe the 
history of this Republic will show that we have 
not been insensible to any such claims. I 
believe that history hereafter wilf make.a simi- 
lar record. Iam not anxious on that question. 


J believe that this Republic is sufficiently strong | 


from what it has done in the past and the prom- 
ise of the future to be able to meet all these 
questions calmly, frankly, and after the most 
careful consideration. 
therefore, to be precipitated under any tempo- 
rary pressure into a premature discussion of 
an important question; nor am I disposed to 
undertake to decide whether a question like 
this properly belongs to the executive or to the 
legislative department of the Government. In 
some respects it is clearly an executive question. 
If, for instance, all the Senator from Ohio has 
stated be true—if American citizens have been 


sentencea for acts done in the United States— ; 


I humbly submit that there is a question at 
once for exccutive action. It may be, how- 
ever, on inquiry, that Congress can do some- 
thing to aid or to stimulate the Executive. If 
it can I doubt not that it will be done. 

With reference to the committee I may add 
that this subject is already before it; it has 
already been under consideration, and I am 
sure that there is no member of that commit- 
tee who has any disposition to slight it. 

There is one branch of the question, to which 


the Senator from Maryland alluded, which is | 


articularly grave—I refer to the claims of Eng- 
and to the allegiance of her subjects who have 
emigrated to this country. The Senator antici- 
pee difficulty from that. 


important organs of public opinion in Great 


Britain to the effect that there is a disposition | 


there to abandon their original pretension. If 
that disposition prevails it is easy to see that 
there can be very little difficulty between us, 
and on that, let me say, to my mind, the 


pretension of Great Britain—I do not wish to : 
use too strong language, but I was about to | 
When Great Britain allows | 


say is absurd. 
emigration on the gigantic scale that she does 


it is not in her power afterward to say that | 
those emigrants when they have established | 


citizenship in our country shall not enjoy all 
the rights of that citizenship. ‘I'he pretension. 


I) 


I am not disposed, '| 


I do not know that ! 
e has observed very recent intimations from | 


j 


: liberties of nations or races. 


| giance to the queen 


hulks. That crime against the dignity and the 


rights of this Government and its people isa ` 


past transaction. Citizens suffer, and there 
must not be too much calmness coming from 
the American Senate and the American Execu- 
tive if that calmness is to lead to procrastina- 
tion &nd delay. 
Mr. WILSON. 
a few days ago a petition from Colonel Warren, 
a gentleman who, I believe, served our country 
during the rebellion, who was a member of the 
Fenian organization, as he had a right to be. 
I sympathize with that organization so far as 
it aims to secure the liberty and enlarge the 


i rights of man, for my sympathy is with ail the 
. members of the human family who are strug- 


gling for the recovery of lost rights or for the 


Mr. President, I presented | 


my forswearing ‘all allegiance to all foreign princes 
and potentates, more especially the queen of England,’ 
conferred on me the rightsof citizenship. If America 
acknowledged that law she has perpetrated on me 
the most unjust, the most fraudulent injury. Ifshe 
did not acknowledge it then why does she now? 
England, by indicting, arraigning, trying, convict- 
ing, and sentencing me, on the uncorroborated 
evidence of a perjured informer, for an act claimed 
to have been committed in America, which act, as 
represented, was being a member of an Irishn ational 
organization in the United States of America, in 
1863, has ignored my previous citizenship, the right 
of the United States to confer it, and consequently 
has defiantly enforced this law, and the Government 
of the United States, as represented by Mr. Johnson 
and Mr. Seward and Mr. Adams, apparently coin- 
cide in this enforcement. If not, why were not some 
steps taken to defer action till your honorable body 
had an opportunity of adjudicating on so important 
u question? ; 

* I ask you, gentlemen, as I lie to-nightin my lonely 
dungeon, cast away trom mother, wife, sisters, child- 
ren, and friends, immured in a living tomb now far 
the last six months, what feeling must Ihave toward 
my Government as represented in thismatter ? Why 
should it permit for an hour a citizen to stand con- 
victed of treason-felony in Ireland on the ground of 
his beinga memberof an Irish national] organization 
in America, and that on the evidence of a perjured 
spy and iniormer? Which of the two Governments 
up to the present is to me the more treacherous— 
the Government which invites me to renounce all 
former allegiance whatsoever, confers on me the full 
rights (on paper) of American citizenship, affixes its 
oficial seal to the act,and extracts a fee for so doing, 
and when this citizenship is contemptuously and de- 
fiantly repudiated by the Government whose alle- 
giance I renounced toterates and abandons me to 
my tate, or the Government from which I expect 
nothing, my national enemy, the enemy of every 
aspirant for freedom, the enemy of my very existence 


. and of my adopted country? Observe to what an ex- 


states that for being a member of that organi- i 


zation in this country he was arrested in Ire- . 


land ; he refused to plead, but nevertheless was 
tried and sentenced to a prison in Dublin for 
fifteen years. Idonotknowthat the Secretary of 
State or the Executive is to blame in this case, 
for we do not know how much they are doing; 
but if his statement be correct—of course I 


have not the records of the British courts to | 


justify it, but I believe this gentleman to be a 
man of honor and of character—the case de- 
mands action, and a corrective should be at 
once applied, and every branch of this Govern- 


ment should engage in it, and the voice of the | 
American people should be clearly pronounced | 


in vindication of the rights of adopted citizens. 
Mr. Warren in his petition says: 


“I, a citizen of the United States by adoption, 
respectfully submit the following: 

“Tam an Irishman by birth, by adoption an Amer- 
ican citizen. Partly in pursuit of my avocation as a 
member of the American press and on private busi- 
ness to see old friends and relatives, I arrived in Ire- 


land in the latter end of May, 1867, Immediately į 


after landing, on the Ist of June, I was arrested, 
cast into a dungeon, and kept closely confined in 
silence and solitude for fearly five months, without 


: any charge having been preferred against me and 


without obtaining a hearing of any kind. On the 
10th October I was summarily ordered before a mag- 
istrate and evidence sworn against me by a witness 
classed and known as an informer. Iwascommitted 
on his evidence, indicted on the 24th October, tried, 
and I stand now a convicted and sentenced felon for 


fifteen years’ penal servitude on the uncorroborated | 


testimony of the notorious and infamous perjurer 
and informer, Corydon, who swore ho knew me to 


belong to the Fenian confederacy in America in 1863. : 


Tho indictment charges me with the overt act of the 
5th March in the county Dublin, Ireland, although 
the Crown lawyer admits that I was not bodily pres- 
ent, but was then in the city of New York. The 
British law claims me tobe a British subject, ignores 
my United States citizenship, and consequently your 
right to confer it. The crown lawyers Further hold 


all the members of the so-called Fenian confedera- 


tion guilty of the overt act of the 5th March in the 
county Dublin, Ireland. Corydon swears I was a 
member of the above-named confederation in Amer- 
ica in 1863. England claiming me as her subject 
consequently indicts, arraigns, tries, convicts, and 
sentences me for an act committed in Ireland when 
I was in the city of New York, United States of 
America, and I am at this moment a first-class con- 


viet in a British bastile, clothed in a suit of convict | 


gray. 

“Gentlemen, my case is very plain. The English 
law under which I am claimed, as quoted by the 
judges who sat in my case, reads: ‘A British subject 
who movesto France or America owes the same alle- 
there asat home; twenty years 
hence as wellas now. Foritis a principle of uni- 
versal law that the natural-born subject of one prince 


cannot by any act. of his ovn—no, not by swearing ! 


allegiance to another—put off or discharge his natu- 
ral allegiance to the former; for his natural alle- 


giance was intrinsic and primitive and anteeedent to | 


the other, and cannot be divested without the con- 
current act of the prince to whom it was duc.’ Gen- 
tlemen, this law existed when the United States, on 


6% i tent run theclaimsof the British Government. Eng- 
This gentleman ; 


land claimsthat in the enforcementof what she calls 
a right that several millions of the subjccts of the 
United States are hersubjects, and defiantly in proof 


| of this has convicted me with others to the doom of 
| penalservitude, after coquetting with Mr. Johnson, 


Mr. Seward, and Mr. Adams for tive months about my 
release, for an occurrence that took place in Ire- 
land when I was an American, thereby enforcing her 
claim on my allegiance to the letter. Ieannot but 
admire England’s independence. Has tho chivalry of 
America departed? 

“ And yet, gentlemen, she goes still further in her 


claims. I find there is yet another of her laws which 


i even claims the children and grandchildren of Brit- 


ish subjects bornin America as subjects. An eminent 
commentator on this law says: * But by several more 
modern statutes these restrictions are still further 
taken off, so that all children born out of the king's 
legiance whose fatherser grandtathers by the father’s 
side wero natural-born subjects ere now deemed to 
be natural subjects themselves to all inteuts and 
purposes unless their said ancestors wore attuinted 
or banished beyond the seas for high treason. I 
admit tbat England does not presume to enforce this 
last-quoted statute at present; but should she bo 
permitted to enforce the first with impunity the 
assertion or non-assertion of the other will be with 
her a question of policy if not of principle, and she 
may at any time claim half the population of the 
United States as her subjects. 

“ Now, gentlemen, as I have before mentioned, my 
case is plain. I have quoted the law under which ag 
a British subject I stand convicted of ‘treason-fel- 
ony’ on the evidence of aspy and perjured informer 
and for being a member of an Irish national organ- 
ization in America, as sworn, in 1863. You know 
also, gentlemen, the rights guarantied to mo by the 
Constitution of the United States and the natural- 
ization laws. Am I under those laws a citizen of the 
United States and entitled to her_full protection or 
am I under the English statutesa British subjectand 
amenable to English law in America? 

“ Iwill state, gentlemen, in conclusion, that even 
as a British subject I have violated no British law, 
My name is connected with an alleged expedition, 
but there is not one iota of corroborative evidence to 
identify me in connection with it, as your honorable 
body may have learned from the published evidence 
long before you receive this communication; and 
even if it did exist the very evidence produced, pur- 
chased, and perjured, as it wag, proved thatifa hostile 
design ever existed it was abandoned, and that the 
parties were thrown on theshore by stress of weather 
and starvation. The only case they have attempted 
to establish against me was that I landed in Ireland 
from a fishing boat, which fishing boat took me off a 
vessel outatsea. Ro gocuments, noarms, Lattempted 
no disguise, had no®fconnection with any person or 
persons in Treland. 3 

I again, genttemen, repeat that I am suffering in 

an English bastile the most excruciating, degrading, 
and servile tortures for no other proven offense before 
my God than that the paid informer, Corydon, swore 
that he knew me in America to beiong to an Irish 
national organization. 
_ Gentlemen, in the name of our common country, 
in the name of freedom, in the name of God, I ask 
you to take hold of this matter vigorously, and to 
compel England to expunge from her Jaw-books 
every presumption bearing on the rights of the Amer- 
lean citizen. Ifshe does not do it wipe her from the 
face of the earth and God bless yon.” 


Mr. HOWARD. Mr. President, the state- 
ment made by the honorable Senator trom 
Massachusetts [Mr. WiLsox] relating to the 


prise. 
into in some way; for is it not amazing 't 
British court should undertake to punish for 
words spoken or for acts done within the juris- 
diction of the United States? I cannot under- 
stand how it is possible that any (rovernment 
could resort to such a principle. 
Mr. FESSENDEN. 1 would ask my friend 
er it is bable eis some mis- | 
yea eng probable there is e mis l Eo sapply a deficionoy in tho contingent expenses 


es : ‘| ing sums, namely: 
Mr. HOWARD. I was going to say that I | For clerks to cemmittees and pages, $33,804. 


really hope, for the credit of the British Gov- | For additional messongers, $8,640 
ernment, that it may turn out to be erroneous. || Mr. FESSENDEN. I should like to have 
, w eee vee ee Loe || ome explanation of that item for deficiency 
freon sot done there evidence Sa admitted ; abd A a oda) tier eae pe 
of what he said here by way of illustration. Is i Mr. MORRILL, of Maine. 

| way. At the July session we authorized the 


not that probably all there was of it? 
Mr. HOWARD. I really am not able to ' retention of the clerks of committees until the 
next meeting in November. 


answer the inquiry. Language in such a case 
as that would tend to show the animus under . 
which he acted in the act for which he was 
indicted and convicted. Possibly that may be 
the case; but if it be true that persons are 
arraigned in Great Britain for crimes commit- 
ted within the limits of the United States, and 
which were not committed in fact within the 
limits of British jurisdiction, it is certainly our 
duty, as it seems to me, to inquire rigidly and 
thoroughly into the facts, and to ask for that 
measure of reparation which is due from one 
nation to another in such cases. Great Brit- 
ain has no power and no right whatever to 
punish an American citizen for acts commit- 
ted within the limits of the United States, as 

I understand the law of nations. I here this 
will be investigated, and that it will b&come a 
subject of correspondence between the two 
nations. 


nine: 


the time that elapsed between the adjournment 
in April and the meeting in July ? 

Mr. MORRILL, of Maine. No, sir; the 
time is from July, 1867, to June 30, 1868. 

Mr. FESSENDEN. It reads as a defi- 
ciency. 

Mr. MORRILL, of Maine. It embraces up 
to the end of the fiscal year closing June 30, 
1868. 


mittee understand the details, and they know 
whether it is correct or not. 

Mr. MORRILL, of Maine. We thought 
there was a legal obligation on the Senate 
growing out of the resolution of July last. 


A : out of the fund in hand, that perhaps would 
The memorial was referred to the Commit- || make a deficiency from July to November. 
tee on Foreign Relations. © Mr. MORRILL, of Maine. I understand 

BILLS INTRODUCED. 1! it does not cover from April to July. 


: f i NDEN. Were they paid from 
Mr. HOWARD asked, and by unanimous || Mr. FESSENDEN y p 
consent obtained, leave to introduce a bill (S. that time under an order of the Senate ? 


No. 212) to grant lands to the Northern Michi- Mr. MORRILL, of Maine. Under a reso- 


; ; : lution of the Senate. 
gan Railroad Company in extension of the AG = j 
Northern Pacific railroad; which was read Mr. FESSENDEN. Was there any reso- 


twice by its title, referred-to the Committee on en ore Senate directing payment from 
the Pacific Railroad, and ordered to be printed. — Rir er tad 
REPORTS OF COMMITTEES. ` i} ofthat. That is not included in this item. 
Mr. WILLIAMS, from the Committee on | 


Mr. FESSENDEN. But there is a defi- 


Public Lands, to whom was referred the bill || ciency in the fund, and I suppose the deficiency | 


ig made up partly at least from the fact of using 
| the fund to pay these officers between July and 
November under the order of the Senate, but 
is it not also occasioned by their having been 
paid from April to July in some part at least? 


(S. No. 188) for the relief of towns in the State 
of Nevada, reported it with an amendment. 
Mr. RAMSEY, from the Committee on Post 
Offices and Post Roads, to whom was referred 
the joint resolution (H. R. No. 120) in regard || n 7 
to the publication of postal conventions made i, Mr. MORRILL, of Maine. No, sir. fj 
with foreign countries, reported it without || Mr. GRIMES. I understand they were paid 
amendment. || between April and July because there was not 
Mr. WILSON, from the Committee on Mil- || a recess of Congress, but an ordinary adjourn- 
itary Affairs and the Militia, reported a joint | ment, as for example they will be paid from 
resolution (S. R. No. 81) placing certain troops .| to-morrow when we adjourn over until the 6th 
in Missouri on an equal footing with others as || day of January, it being a simple adjournment 
to bounties; which was read and passed to the | of Congress. That is one of the reasons for 
second reading. ‘| this deficiency ; that is to say, the money which 


DEFICIENCIES IN APPROPRIATIONS. |: would otherwise be applied toward the pay- 


f : '| ment of these officers trom now until the 30th 

Mr. MORRILL, of Maine. TheCommittee of June next was exhausted in paying them 

on Appropriations have had under considera- | between April, when we adjourned, and July, 
tion the bill (H. R. No. 318) making partial :' 


+ b) ) Making | ‘| when we came together again. 

appropriations to supply deficiencies in the. Mr. FESSENDEN. That was not under an 
appropriations for the service of the Govern- 
ment tor the fiscal year ending 30th June, 1868, | that it was a mere adjournment. 
and have instructed me to report it back with ‘| Mr. GRIMES. Yes; under the general law. 
enone T ask for'the present consider- || ‘The amendment was agreed to. 
ation of the bill. ; | : : 

a 7 ; | The next amendment of the Committee on 
\ eee Pr diy oth jane ‘| Appropriations was to strike out lines forty, 
108 AT : wmeh 1t is the duty of the Ghair ii forty-one, forty-two, and forty-three, making 


to call up the unfinished business of yesterday. |! : roas D 
Mr. MORRILL, of Maine. I hope the un- | tie Oor PE Opr aona for the Depart 


finished business of yesterday will be permitted : . : Pa ; 

to be passed over by general consent until we | United States land-xrants and translations, S100. 
act on the bill I have just reported from the For fuel and gas, $500, or so much thereof as may 
Committee on Appropriations. i be necessary. 

The PRESIDENT pro tempore. By unani- The amendment was agreed to. 

mous consent the unfinished business may be Mr. SHERMAN. I suggest to the commit- 
passed over informally for the purpose indi- || tee that they had better leave out the last 
cated. The Chair hears no objection. clause of the bill; because it is not trae now, 


t 


It arises in this | 


April to July the clerks, pages, &c., were paid | 


Mr. FESSENDEN. Does it not also cover ` 


30th June, 1808. M 
The first amendment of the Committce on || is of no consequence any way. 


Appropriations was to insert after line twenty- | 


To supply a deficiency in the contingent expenses Ki 


And the total amount appropriated by this bill is 


‘| $118,892 21. 


Mr. MORRILL, of Maine. Such a clause 

The amendment was agreed to. 

Mr. BUCKALEW. It seems to me that we 
shall have some confusion introduced into the 
settlement of our accounts by the provision in 
this bill commencing in line twenty-two. Iun- 
derstand that provision of the bill to be intended 
to apply to both Houses. Now, sir, we have a 
very different arrangement in the Senate with 
regard to newspapers and stationery from that 
which exists in the other House. I believe that 
at present the sum of seventy-five dollars per 


| session is allowed to each member of the Sen- 
| ate for newspapers, and we expend that much. 
: As to our stationery, it is purchased in gross 
: and kept in a room under the charge of an 
i officer, and is drawn for by each member ac- 


cording to his necessities. By this provision, 
which appears to be intended to apply to both 


:; Houses, a regulation which may be very proper 


| iw the House of Representatives may be found 


to introduce confusion into our arrangements 


‘ in the Senate, because we have a different sys- 


Mr. FESSENDEN. Of course the com- | 


tem. I should like this part of the bill to be 
looked at by some committee, or at all events 
it should be delayed long enough to enable us 
to understand what its operation will be. I 


l: have bestowed some attention to our outlays 
‘| for stationery and to our administration of the 


Mr. FESSENDEN. If in the recess from ! 


! 


? 
MORRILL, of Maine. I do not speak ; 


`. order of the Senate, but under the general idea ! 


| for this: purpose. 


; system of distribution of stationery among mem- 
' bers of the Senate. I suppose that that subject 


will be considered by the select committee on 
the salaries, &c., of the employés of the two 
Houses of Congress; but it strikes meon look- 
ing at this provision that we shall have a great 
deal of confusion by taking an arrangement 
which may be appropriate for the House of 
Representatives and applying it to the Senate, 
where we have a different system entirely. 

Mr. MORRILL, of Maine. The Committee 
on Appropriations were in favor of a provision 
which should operate as a limitation on the 


i amount of money to be expended by either 


branch for this particular purpose, and were 
not specially advised as to the course which 
the select committee who have the general 
subject under consideration would take, and’ 
so reported the bill without touching this pro- 
viso, in harmony with the general desire ‘to 
limit the amount of money which both branches 
of Congress should be at liberty to dispose of 
If there is embarrassment 
likely to come from it the provision may be 
now non-cgncurred in perhaps and the mat- 
ter arranged at some other time. 

Mr. BUCKALEW. I will propose an amend- 
ment to meet myidea. I move in lines twenty- 
two and twenty-three to strike out the words 
‘either House of Congress,’ and insert 
‘¢ House of Representatives.’ That will leave 
the bill as the House desire it for their own 
administration. The proviso will then read, 
“ That hereafter no member of the House of 
Representatives shall be allowed or paid for 


|| newspapers and stationery for any one year a 


larger sum than $125,” &c. 

Mr. FESSENDEN. Iam very glad that the 
House of Representatives has called the atten- 
tion of the Senate to the necessity of doing 
something in relation to this question of sta- 
tionery, &c. I may state for the information 
of the Senate that, with a view to look into 
this whole stationery matter as managed in the 
Senate and in the House of Representatives,’ 
the select committee of the two Houses, 
appointed for the purpose of fixing the pay, 
duties, &c., of the employés, offered a resolu- 
tion, which has now passed both branches, 
giving them power to look into this subject in 
common with others, and see how far our 
expenses can be reduced. . It is our design to 
do so. We have already taken the first step in 
regard to getting some information on the sub- 
ject. The order of the Senate as it now stands 
gives to each Senator the amount of seventy- 
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five dollars per year for newspapers, periodi- | 
cals, &c. That amount of seventy-five dollars | 
which is now allowed is not by any means} 
equal to what the former allowance of fifty | 
dollars was in point of fact some years ago. 
T have not usually myself taken up the whole 
amount of that sum in newspapers and period- 
icals, but I take a considerable amount in that 
way. This provision as it stands would leave 
then fifty dollars to each Senator for the sta- 
tionery which he uses during the session. It 
may be that too much is allowed for newspa- 
pers and periodicals, and too little for station- 
ery by this provision, or there may be enough 
for both purposes; I do not know but that it 
is so. I think myself that the difficulty which 
has arisen is owing to the fact that there is not 
a suficient supervising control over the expend- 
iture for stationery in the stationery-room. 
Whose fault it is I of course cannot say. I do 
not know in what way it goes or how it goes. 


I know that we have been roundly abused in : 


the newspapers on the subject of penknives. 
I know, however, that that did not particularly 
apply to me. How it has come about I cannot 
tell; but at any rate, these complaints being 
made, it is advisable to look into the whole 
subject, in my judgment, and if there is any 
abuse haveit corrected, and have our stationery- 
room, and perhaps the stationery-rooms of both 
branches of Congress, under proper regulation 


limit ds there is in regard to newspapers. He 


| House of Representatives, in which our Com- 
| mittee on Appropriations agree, is that there || 


can order fifty, twenty-five, one hundred and 
fifty, five hundred, or one thousand dollars’ 
worth. Now allthat has been proposed by the 


it 
1 


` shall be a limit upon the amount that shall be |: 


l 


both with regard to purchases and with regard | 


to expenditures. 


I am somewhat doubtful myself whether at : 
this time itis llegar een understanding : 


how Senators feel wit 
they stand with regard to it and what they 
have ordered for this session, to at once at this 
period of the session adopt a provision such as 
this before the whole matter has been properly 
investigated. For myself I have no objection 
to having this rule of $125 a year applied to 
me individually. Still I think it is hasty legis- | 
lation and probably is brought about by what 
has been said in the newspapers with regard to | 
it, and which [ confess is in some degree de- | 
served, so far as this, that we ought to have the 
matter under more specific regulation. 

I should think, therefore, that if the other 
House has examined the subject so far as to be 
satisfied that $125 will do for each member of 
that House, both for newspapers and station- 
ery, we can have no difficulty in agreeing to 
that for them, and I should be willing to agree 


to the same limitation on members of the Sen- ; 


ate so far as I am individually concerned, but 


I doubt very much the expediency of it at this : 


period of the session before the matter has been 


thoroughly investigated. That it ought to be | 


done at some time [ have no doubt 


Mr. GRIMES. It seems to me that if weare | 
going to begin the system of retrenchment and ! 


economy which we have promised the people 
of this country and which they expect of us we | 
might as well begia here as at any other place; | 
and it does not oceur to me that the argument , 
of the Senator fram Maine, that the general | 
subject of the regulation of the officers of the | 
Senate and Hougeof Representatives hag been | 
referred to a select committee, is a sufficient | 
reason for delaying action on this bill or for 
refusing to concur with the House of Repre- 


sentatives in the proposition which they have | 


sent to us. K 

As I understand the condition of the station- 
ery-room and of the clerk who has charge of 
our -newspapers and periodicals, it is this: 
when I came to the Senate each member was 


allowed fifty dollars a year to be expended in | 


subscriptions to newspapers and periodicals; 
and that amount.gatsome time when I was not 
cognizant of the fagt was raised from fifty dol- 
lars to seventy-five. dollars; and then we have 


a stationery-roomy where almost everything in j 


the haberdashery line, I believe, is kept, pur- 
chased in some way or other under the direc- 
tion of the Secretary of the Senate, and a Sen- 
ator, when he chooses to get anything from that 
room, can go there and order it to an unlimited 
extent. Ido not.know that there is any limit 


regard to it and how :| 


i 


whatever, and jadeed I understand there is no 


{ 


i and to have it kept in a proper form, so as to ! 


received from that office as well as a limit on , 
the amount that has hitherto been received : 
under the resolution of the Senate in the shape |; 
of newspapers and periodicals. Why should 
there not be? „I do not believe there is any 
member of this body since I have been here 
who has ever used legitimately or in any other 
way during session seventy-five dollars’ worth 
of stationery. Ido not know what may have | 
been charged up against me, but Iam satisfied , 
that I could have gone into the market any year ‘; 
and bought the stationery and other articles I || 
have procured from that room, of quite as good ;; 
if not a little better quality, for fifty dollars. =| 
Mr. JOHNSON. Not the haberdashery. || 
Mr. GRIMES. Yes, sir; all articles of | 


‘ haberdashery and stationery that I have got | 
Now, sir, what we want and what was || - 


there. 
expected, or what at any rate I expected, of the || 
select committee is to regulate the purchases 
that are made by the different officers of the | 
Senate, and to establish some system of book- | 
keeping by which there shall be a check upon | 
these different officers, so that we shall know | 
exactly who did a thing, upon whose instruc- | 
tion he did it, for what purpose it was done, 
at what price it was obtained, and out of what | 
appropriation it is paid. They keep a book 
now, a kind of blotter, in the stationery-room, 
and it is very easy for that book to be placed || 
under the direction: of the select committee i 


i 
l 


charge each gentleman of the Senate with the | 
amount he receives. It does not require any | 
further legislation on the subject except a |; 
simple direction as to what shall be done in 
this regard. 

Mr. DIXON. I would inquire of the Sen- 
ator if that is not the case now? 

Mr. GRIMES. Yes, I say that is so; and 
therefore there is no trouble if we adopt this 

rovision in keeping a proper check and regu- 
ate the amount both in the stationery-room and 
in the newspaper-room. This proviso simply 
limits the amount to be allowed for these items, 
and it shows to the world that we are disposed 
to put a check if there have been these extrav- 
agances that have been charged in the news- 
papers, and of which I know nothing, but of 
which I have read with shame-facedness and 
confusion in almost every newspaper through 
the last canvass. If there have been any such 
abuses it seems to me this is the time and man- 
ner and place to begin the correction. 

Mr. SHERMAN. I think the amendment 
proposed by the Senator from Pennsylvania 
would not be advisable because that would do 
by law what the House now can do. Each 
House may now order out of its contingent 
fund any amount it deems proper for these 
purposes, and therefore the adoption of his 
amendment would simply be refusing to apply 
to ourselves the limitation which we are will- 
ing that the other House should impose upon 
themselves. The House can do it so far as 
they are concerned by a simple resolution, and 
therefore the amendment of the Senator from 
Pennsylvania does not accomplish the object 
of the House. I agree with the Senator from 
Maine that this provision ought not to stand as 
it does now because we have already received, 
or are entitled to receive, our allowance of sta- 
tionery for this session, and we have already 
received our allowance for newspapers, and as 
things now are there is no limit to our allow- 
ance for statioaery. That abuse should be 
broken up, and I think the Senate is willing to 
break it up; but we cannot do it for this year 
because we have already drawn the stationery. 
I have received some stationery, and no doubt 
every Senator has. This provision should be 
made to apply hereafter. As it stands now it 
would compel a sudden breaking up of the 


existing mode of getting stationery in the Sen- 


ate. My impression is that it would be well to 
adopt the rule preseribed by the House, but to 
apply # after this fiscal year. : 

Mr. GRIMES. This does not breal up the 
stationery-room; it allows every member to 
get his stationery here, or if he chooses he may 
draw the amountof $125 and get his stationery 
and newspapers of whomsoever and wherever 
and whenever he pleases. 

Mr. SHERMAN. It changes the whole 
manner of keeping the accounts and the whole 
manner of disposing of the stationery fund. I 


think, therefore, the provision ought not to 
‘apply to the present fiscal year. 


With a modi- 
fication providing for its application after this 
fiscal year, I should be willing to vote for it, 
because I think $125 is a suflicient allowance, 
and, indeed, in my judgment, $100 is enough 
to pay for all the newspapers and all the station- 
ery each member ought to get. I move, there- 
fore, to amend the clause by inserting after the 
word ‘‘hereafter,’’ in line twenty-two 
The PRESIDENT pro tempore. 

an amendment already pending. 

Mr. SHERMAN. I propose to amend the 
amendment so as to make the clause read: 


There is 


‘| tt that after the present fiscal year no member 


of either House of Congress,” &c. That would 
make the rule of $125 a year apply to every 
Senator and Representative after this fiscal 
year, and it would be in perfect harmony with 
the action of the joint committee; for I believe 
that every member of the joint committee, in- 
cluding its chairman [Mr. FEssENDEN ] and my 
friend from Pennsylvania, [Mr. BucKka ew, ] 
agree that this system should be broken up and 
that sope fixed amount should be substituted. 
I think What would be fair and just. 

The PRESIDENT protempore. Theamend- 
ment proposed by the Senator from Ohiois not 
strictly in order, for it would strike out the 
entire amendment of the Senator from Penn- 


sylvania. 
Mr. SHERMAN. Then letthe vote be taken 


i on the amendment of the Senator from Penn- 


sylvania. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Pennsylvania, 

Mr. TRUMBULL. I quite agree with what 
has been said by other Senators that this thing 
ought to be limited, and I hope, therefore, the 
motion of the Senator from Pennsylvania will 
not prevail. If there is an ‘abuse of the char- 
acter that has been spoken of let it be cor- 
rected. At any rate, let us not labor under the 
constant assaults to which we have been sub- 
jected in consequence of the law or practice 
allowing any Senator to draw as much station- 
ery as he pleases. [hope we shall agree upon 
some amount, and I hope the Senator from 
Ohio willso frame his amendment that the law 
may commence to operate at once. I should 
like to have it begin to operate immediately, 
instead of putting it off to the end of the fiscal 
year, and hereby carrying the implication that 
somebody wants to use more than one hundred 
and twenty-five dollars for stationery and news- 
papers the present year, wants to supply him- 
self this year and then limit himself after- 


ward. 

Mr. SHERMAN. The only trouble in the 
way of that is that the stationery is here on 
hand, purchased for the present year, and the 
existing arrangement cannot well be closed 
before the Ist of July next. I presume that I 
have not received $125 worth a year or any- 
thing like it; still I do not know how they 
keep these accounts. I never inquired how 
much I received; but I think $125 worth is 
more than enough for me, or certainly is amply 
sufficient for this year or any other year. At 
the same time, I do not think you should make 
a sudden change in the mode of keeping the 
stationery accounts ; but let them go on under 
the present system until the cxpiration of the 
fiscal year, and then, if the Senator thinks 
proper, he can introduce a resolution that the 
amount hereafter to be taken shall not exceed 
at the rate of $125 a year, including news- 
papers. 
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Mr. TRUMBULL. I think it had better 
all be fixed in one provision. It is not à |, 
matter that should occupy the attention of | 
Congress any considerable length of time, 
think we all agree that there should be a limit 
in this matter. and stop the clamor that has 
been raised at any rate. As to the abuse 
alleged to exist, I have no knowledge of it, :: 
so far as this body is concerned. 1 do not — 
apprehend that Senators have used more sta- | 
tionery than the bill provides for. At any 
rate. however, | should be glad to see a limit 
imposed: and I hope it may be so arranged | 
as to apply from this time forward, if it can | 
be done. 

Mr. FESSENDEN. The Senate should un- 
derstand that the House of Representatives 
have for many years had a regulation which | 
governs this matter. The members of the 
House are allowed to draw no more than a 
certain amount of stationery in value for the 
short session and a certain other sum for the 
long session. That is their rule. This pro- 
vision, therefore, does not apply to them. lt is 
a House regulation passed to regulate the Sen- 
ate; that is the amount of it. It is not for 
themselves; it is for us. They say that we 
shall not have any more than a certain amount. 

Mr. TRUMBULL. I am willing that they 
should say so. 

Mr. FESSENDEN. Very well; I have no 
objection to their saying so, if we choose to 
have it so, and if it is put in the right shape. 
But here they send usa bill intimating to us 
that we have not been under proper regula- 
tions, and that they want to regulate our rules 
under which we have always acted in regard to 
statione If Senators think it advisable to let 
itbe so I have no sort of objection, simply for the 
reason that I have come to the conclusion that , 
something must be done. As I said before, we 
have talked this matter over in the joint com- 
mittee which has been raised, and we have | 
concluded to take it into consideration and put 
our stationery room under proper regulations 
and fix it so that there shall be no more abuse; 
and we are engaged upon that work and mean 
to follow it up. 


If we adopt this provision I suppose it will be 
construed literally to apply only to members of 
the House of Representatives, and our station- 
ery-room and the drawing from it by members 
of the Senate will continue precisely as at pres- 
ent. I doubt very much whether this clause 


- will reach the object proposed here. 


Again, sir, independent of that, this clause 
does not reach the true source of difficulty and 
of trouble; and that is, our system of purchase 


and of distribution and the employment of par- | 


ticular oflicers for that duty. All these things 
are before the select committee, and it will be 
my desire at least that a report shall be made 


. by that committee, and I doubt not it will be, | 


; and adopted by both Houses of Congress, which 


will reach to the foundation of this thing, and | 


will regulate it so that we shall have no further 
complaint about:it. My objection to this pro- 
vision sent us by the House is that it does not 
apply to our system here, and, as I construe the 
words contained in this clause, it will not affect 


in any way whatever the present distribution | 


of stationery to Senators; it only affects the 
amount allowed to members of the House in 
money fornewspapers and for stationery. The 
legal construction of it will be that we cannot 
allow a member of the Senate more than $125 
in money for newspapers and stationery which 
they may purchase themselves, and no more 
can beallowed to a member of the House; but 
our present unregulated system of distributing 


stationery is untouched; that is not a question 


of money. 
Mr. CONKLING. This subject seems to 


me to havea good deal more importance in its , 


relations than it hasin itself. If the only object 
was to do what is right in fact I should agree 
with what has been said by the distinguished 
Senator from Maine, [Mr. 'esseNnDEN, ] but it 
is a very old maxim that there is often a good 
deal of use in seeming to be right as well as 
being right in truth. During last summer the 
partisan journals of the State of New York 


astounding, statements under the general head 
of senatorial excesses in the distribution of 
stationery. Under that general head it was 


- All I meant to say was this: as the bill 
stood, this being a provision applying solely 
to the Senate, and as really, in looking around 
upon the faces of my brother-Senators and 
considering what sort of men they are, I can- 
not believe that they would steal a very great 
quantity in the shape of stationery for a few 
weeks to come, and I cannot suppose that if 
we put this off a short time they will'go to work 
to provide themselves.with quantities to last for 
years. 
not really see any man here that I think would. | 


I merely suggested that simply because of this || 
We should not be || 


talk that has been had. 
frightened out of our wits, bat should go to 
work and ascertain if there is an abuse, and, if 
80, correct it in the proper way, and not now 
undertake to say that we will do this without 
knowing what the facts are and how much we 
need or anything about it. That was the sug- | 


gestion I made; but if Senators prefer to say | 
| that there was a pair of gloves for me, as I was 


that we have heen properly accused, and that the 
House is rightin thisrebuke, and that, therefore, 
we will have this done, and we will not wait to 
see what the facts are and what regulations 


fear thenewspapers will abuse us a little more, 
be it so. I think the sensible course is to look || 
into the subject like quiet men disposed to do || 
right and correct any abuses that may exist. 
“Mr. FRELINGHUYSEN. Can it not be 
done by a rule or resolution of the Senate? j 
Mr. FESSENDEN. Certainly, just as well. 
Mr. BUCKALEW. My object in offering 
this amendment was not to defeat the substan- 
tive purpose of this provision, but to make it 
more thorough and effectual. Inthe first place 
-it ig to be remembered that there is no allow- 
ance made to members of the Senate in the 
way of money for stationery, and this clause 
is drawn with reference to a system of allow- 
ance to members in money or a money account. 
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I would not do that myself, and I do |: 


|| offered to any person. 


! affirmed that not only paper, envelopes, pen- 


knives, paper-holders, inkstands, and every- | 
thing which people in general understand to 
be included under the head of stationery, had | 


been most profusely and wantonly distributed, 


‘| but that pin-cushions, gloves, perfumery, bijou- 


terie of various kinds had been paid for at the 
| public expense and enjoyed by Senators or 
their families. Men editing newspapers on the 
other side in several instances cut out these 
statements and inclosed them to me asking for 
information—asking what could be the expla- 
nation of these statements. I applied by let- 
ter to the Secretary of the Senate that I might 
get some understanding of what was the mean- 
ing of allthis. Having been in Congress eight 
or nine years I had never known an instance 
except one in which a pair of gloves had been 
Once on the occasion 
of a funeral in the House of Representatives 
T was informed by some officer of the House 


| to take part in something connected with the 
ceremonies of the occasion, which pair of 


|! gloves I did not see, and I have not seen them 
should be made, but will pass it at once for |: 


yet. Having no information but that, Tapplied 
‘to the Secretary of the Senate to know what 
this could mean, and I was answered after 
awhile that so far as there was truth in the 
statement it was made up by taking a great 


: number of things together and then stating the 


sum total as if it was applicable to the single 
year in which the statement was being pub- 
lished. This went to a great extent. It was 
not a mere electioneering trick, but it made a 
deep and a disagreeable impression upon the 
minds of a great many people. 

Such an impression is particularly unfortu- 
nate at this time. We know, as the public 
knows, that no duty is more peremptorily in- 
cumbent on us now than the duty of frugality 
and retrenchment, and retrenchment, like 


. 


teemed with most extraordinary, I might say, 


charity, begins at home. As long as we leave 
an appearance, however unreal itmay be, which 
can be prostituted to partisan uses and carried 
so far as to really leave the impression in the 
| country, however false it may be, that the 
| small business of loose and unnecessary man- 
agement of even.a thing so small as stationery 
is practiced here, so long we deprive of a force 
which is most useful whatever we may say and 
do in this all-important direction. _ Therefore 
I say that it is important not only that we 
should be but that we should seem to be pre- 
cisely right on this subject; and fifty dollars 
for newspapers and seventy-five dollars for 
stationery is all that is needed by any member 
of this body. No matter whether it is or not. 
it seems to me we ought to have a definite sum 
fixed. If it turns out to be a little too small 
no matter. It seems to me we cannot do it 
| too soon, and that, small as the matter may 
_ be, we cannot select a more important onc as 
' the initial point of retrenchment. Let us show 
that our skirts are clean on this subject, and 
that although these statements are false and 
have been exaggerated we take sufficient notice 
of them to see that we institute a reform as 
far as reform is necessary, and at the same 
time we put it out of the power of anybody by 
torturing and misrepresenting the possibilities 
that we may leave of helping ourselves to do 
harm in the country. Therefore, I concurred 
as a member of the committee in reporting 
this provision as it comes from the House, and 
although it may interfere with what has been 
the custom, and although it may necessitate the 
adaptation of our system to it, nevertheless it 
is putting down our foot now to the point that 
‘| no member of either House shall receive sta- 
'! tionery or anything under the name of station- 
| ery going in value beyond a certain amount. 
i It is a good beginning at least, and if it does 
| not cover the whole ground, let us follow it up 
| and by what we shall do hereafter cover in fact 
| as well as in form the whole ground. 
| Mr. WILSON. I am satisfied, the more I 
reflect upon it, that the first view I had of the 
| effect of this amendment is correct. I think 
' this provision that $125 may be received in 
li money ought to be stricken out. I am clearly 
of the opinion that the members ought not to 
receive any money either for newspapers or 
for stationery. If we are to have $125 allowed 
'| for newspapers and stationery let that much 
| value be received in newspapers and station- 
| ery, but not any part of it be received in money. 
| I think I know what the effect will be. It 
will grow up insensibly, for we are men like 
other men, and we all have our weaknesses 
and our faults; but the effect will be that wo 
i shall draw the $125 in money and we shall pay 
for the newspapers, unless the newspapers are 
sent to us, as they sometimes are, by the pub- 
lishers for nothing; and when we are sitting 
here in our seats in the Senate or in commit- 
tee-rooms there will be paper furnished to us 
by the Government, and the most natural 
thing in the world will be that most of the 
paper we use we shall get here in some form 
or other. The consequence will be that ina 
few years it will amount to an addition of $125 
to the pay of members, and the Government 
will not save anything by it. 

I do not mean in making this statement to 
utter any reproaches against myself or anybody 
else. I am as great a sinner as other men 
perhaps. But I believe this provision ought 
not to be in the proviso, and that it will not 
promote economy. I believe that the allow- 
ance of $125 is ample for these purposes. I 
am sure that during the years have been 
here in newspapers and in the stationery that 
it was necessary for me to have I have not 
taken more than the amouht of $125 in the 
aggregate, and I do not believe it will average 
more than that in this body. There is a great 
deal furnished by the stationery-room that is 
of no earthly account to anybody; a great 
many costly things. What we want is simply 
good paper and envelopes and pens and ink. 
The whole thing is plain and simple; it ia not 
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a very costly matter at any rate. I believe | bills are sent to me; and when they are sent 
$125 to be ample, but I do notthink we ought || to me the men who send the bills expect me 
to retain the provision that we may take it in |, to send the money, and I prefer to go to the 


money. Ido not think it will be a safe one. 

-~ Mr. MORRILL, of Vermont. ‘There is not 
the slightest difficulty in making this law ap- 
plicable to this year as the accounts are now 
kept, as I understand it. I believe there is a 
regular account kept with each Senator show- 

„ing precisely the amount that he has taken, not 
only the present year, but in all past years. 
Therefore, if the proviso should be retained, ' 
there will be no difficulty on the part of the 
accounting officers in arriving at the amount 
that has been received or shall be received by 
each Senator. 

I suppose that the complaint which has 
arisen on this subject has arisen from the fact 
that pages and other parties have come to Sen- 
ators and asked them for an order for station- 
ery or for cutlery, and in their good nature 
they have often granted those orders to the 
pages and other parties. I know I have been 
importuned for such orders, although I have 
never given them. 

In relation to the suggestion of the Senator 
from Massachusetts, I think he is mistaken in 
objecting to this clause in relation to receiving 
this allowance ‘‘in money or its value.” If 
this provision should be adopted Senators will 
still get their stationery from the same source, 
and it will be charged to them. 
necessarily follow that they have got to be paid 
m money. The provision does not prescribe 
that. 
I do not take one half nor near one half 
through the office of the Secretary. I sub- 
scribe and pay for them myself, and keep my 
own account, thinking that the better mode. 


I hope that the proviso, although it is not a || 
very carefully-drawn one as it comes to us | 


from the House, will be adopted. 

Mr. HENDRICKS. I supposeI must have 
misunderstood this provision in the bill, for 
when I read it I never thought it was intended | 
by the House as a rebuke to the Senate; I 
thought the purpose of it was to correct the 
House’s own abuse. I have understood that 
at the July session the House voted to each 
member stationery and newspapers as if it 
were an original session. J suppose, under the | 
general law, they drew their stationery and | 
newspaper money at the commencement of 
that session on the 4th of March. Then I 
understood that at the July session a resolution 
was passed giving them the same amount, and 


It will not | 


© clerk who manages this newspaper account, | 
' receive the money, and pay my own bills, and 


_ settle the accounts with the newspapers. But 


: retrenchment come over the Senate. 


t 
| 
at 
il 
iy 
t 


perhaps that would apply to the November ses- | 


sion. Then, in the course of eight months, if 
that were so, members of the House would 
draw a good deal of money; and I thought 
when I read this proviso that it was to prevent 
that sort of abuse in the future. I hope that 
was the intention of the House. I did not 


suppose the House was legislating in regard to | 


the Senate upon the statements that were seen 
in the newspapers of the country. I am not 
choice either way myself at all. I am willing 
to vote for the proposition asit comes from the 
House or to postpone it until the matter shall 
be corrected, perhaps in some better way, as 
suggested by the Senator from Pennsylvania. 
But I wish to disclaim an understanding on my 
part to be criticised by the action of the House 
in this respect. I think they wanted to correct 
their own abnses. 

Mr. DAVIS. I have not seen any of the 
notices which the newspapers have taken of 
this subject to which gentlemen have referred ; 
but if 1 had seen them they would not have in- 
fluenced my action in regard to the matter. I 
shall vote and act now as though the newspa- 
pers had never contained a line on this subject. 


I think myself that $125 is a sufficient aggre- ` 
gate sum per annum for stationery and the cost | 
of newspapers for each member of the Senate. || 


With that amount I should be perfectly con- 
tent. 
two or three years to draw the money and pay 
for my own newspapers, and I prefer that 
mode. I take a good many newspapers; the | 


But it 1 i ast |. ; 
ut it has been my habit for the last so that the proviso would read: 


I know in relation to newspapers that || 


if the Senate choose to adopt another mode of 
practice in relation to that matter I have no 
manner of objection to it. 
I am glad to see this mood of seononny and 
tis a 
favorable omen, I hope, and I trust it will 
result in fruition, and fruition of some magni- 
tude and interest to the country and to the 


Mr. CONKLING. I hope that amendment 
will be adopted, and I want, in one moment, 
to state the chief reason why I hope it will be. 
The allegation is, that requisitions are made 
by committees for stationery ; that stationery 
enough is furnished to committees to enable 
every member of the committee, if he chooses, 


: to write his letters upon that stationery and do 


easement of the Treasury. Atthepropertime, _ 


if no other member of the Senate makes the 
motion, I intend to move that the standing 
Army be reduced to twenty thousand men, and 
that the Freedmen’s Bureau be swept out of 
existence. I shall propose economy to that 


extent by sweeping the Freedmen’s Bureau, | 


that enormous source of expenditure, out of 
existence, and reducing the Army of the Uni- 
ted States from its present number—I believe 
fifty thousand—to twenty thousand. When the 
Senate get into a mood of economy that will 


bring them to that amount of retrenchment |, 
they will do something in that direction and ; 


will receive the thanks of the people. 


Mr. RAMSEY. Mr. President, it is proba- 


ble that abuses have crept into this matter of , 


stationery distribution, but they are doubtless 
very much exaggerated. It would be well, 
however, that the Senate should not content 
itself with a simple pruning of the mischief. 


i Let us cut it out by the roots and refuse from 


this day forth to receive either stationery 
or newspapers at the public expense. 
average amount that Senators receive is but 
fifty dollars perannum. Let us contribute this 
sum each for himself and relieve the Senate 
and Senators from thesé groundless imputa- 
tions. 


hereafter no member of either House of Con- 
gress shall receive anything either for news- 
papers or stationery. 

Lhe PRESIDENT pro tempore. That 
amendment is not in order at present. 

Mr. RAMSEY. Then I give notice that 
when it is in order I shall offer it. 

The PRESIDENT pro tempore. The ques- 
tion now is on the amendment offered by the 
Senator from Pennsylvania, [Mr. BuckaLew. | 

Mr. DRAKE. I call for the reading of the 


amendment. 
The Secretary read the amendment, which 


| was in lines twenty-two and twenty-three of 
,, the proviso to strike out the words ‘ either 
House of Congreéss’’ and to insert ‘* the House | 
; of Representatives; so that the proviso will | 


read: 


Provided, That hereafter no member of the House | 
of Representatives shall be allowed or paid fornews- | 


papers and stationery for any one year a larger sum 
than $125 in money or its value, and no further 
allowance for stationery and newspapers sham be 
made to any memberof the House of Representatives 
for the year ending on the 3d day of March, 1868, 
than that already ordered by the House. 


The amerdment was rejected, 

Mr. RAMSEY. Ifit is now in order I offer 
the amendment that I suggested a moment ago. 

The PRESIDENT pro tempore. The Sen- 


ator from Ohio offered an amendment which is |! 


first in order. 
Mr. SHERMAM. Ifthe amendment of the 
Senator from Minnesota, for which I am will- 


ing to vote, should be adopted, it will dispense | 


with mine, and therefore | am willing to with- 
draw it for the present. If his amendment be 
not adopted I will renew it. 

_ The PRESIDENT pro tempore. The ques- 
tion then is on the amendment of the Senator 
from Minnesota, which will be read. 

The Secretary read the amendment, which 
was to strike out all of the proviso after the 
word ‘‘stationery’’ in the twenty-fourth line; 


Provided, That hereafter no member of either 
House of Congress shall be allowed or paid for news- 
papers and stationery. 


The |: 


I therefore move to amend the propo- | 
sition before the Senate so as to provide that || 


his business with it; and that then, beyond that, 
there is a draft in money, if he is allowed to 
receive it in money, but if not in money, then 
in various fancy articles of the amount allowed 
for stationery. The only way to cut up that 
abuse root and branch is proposed now by 
the Senator from Minnesota. If we say, in 
round terms, that no member in any way 
whatever shall receive, either for newspapers 
or stationery, anything, then the committees 
will be left to make their requisitions for such 
stationery as the committees need in commit- 
tee business, whatever that may imply, and 
beyond that no member of either House will 
have any stationery, and every member will be 
compelled at an expense of twenty-five or fifty 


| dollars a year, whatever it may be, to provide 


himself with the materials of writing his let- 
ters; and, for one, I think that is the way it 
should be. 


Mr. BUCKALEW. I beg to suggest that 


the result will be that members will be sup- 


1 


plied with stationery as usual through the 
committees. That is about all you will get 
as the practical result of this proposition. 

Mr. CONKLING. Even then you will save 
a large amount; 1 submit. 

Mr. FESSENDEN. I do not know what 
the experience of my friend from New York 
has been in the House in reference to that 
matter, but it strikes me that if it is left in 
that condition without making some further 


| provision there will be a very large leak in 


| stealing from the committee-rooms, because 


this whole thing goes on the’ground that Sen- 
ators are stealing, that they are Somani 
petit larceny, gouging sheets of paper an 
quills, and all that sort of thing; and it seems 
to be taken for granted that it is necessary 
that we should pass some law to convince the 
country we are not doing that kind of thing. 

Mr. CORBETT. I should like to inquire of 
the Senator if adopting this amendment does 
not cut off any supply of stationery upon our 
desks. 

Mr. FESSENDEN. Of course we cannot 
have it here on our desks unless we pay for it 
and have it sent here. 

Mr. CORBETT. 
selves. 

Mr. FESSENDEN. Precisely; but any 
quantity may be furnished to committee-rooms 
that may be ordered, according to the con- 
science of the chairman or the committee 
itself. Is it best todo that? Why should not 
stationery be furnished? The letters we write 
here are on public business. The use we have 


Or bring it here our- 


|| for stationery is for doing the public business. 


We come here for that purpose. I neverheard 
yet of a legislative body anywhere in any 
State of the Union that did not conceive that 
while it was engaged in legislative business— 
conducting correspondence, writing bills, writ- 
ing resolutions, and all these things on public 
matters—stationery should be furnished. Now 
this idea comes to cut the whole off and only 
send it to the committee-rooms. Why there? 
Why in the committee-rooms? Why have it 
there? In the other House—and that illus- 
trates the reason of the remark I made to the 
Senator in the beginning, that Ido not know 
what his experience has been in the House—I 
understand large quantities are sent to the 
committee-rooms to supply members, and to 


| some committee-rooms more and some less, 


according as they may have necessity for it. 
Here we send it to the committee-rooms, but 
we do not supply ourselves. 

My idea is that all this thing is a mere parti- 
san story. Jt has troubled gentlemen in differ- 


| ent sections because something was made out 


of it. Something will be made out of nothing 
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in political contests always. 
to do is to attack the abuse in the only 


things to be done in a proper way, and that is, 
to regulate the purchase and the distribution 
of stationery properly, provide where and how 
it shail be purchased, under a proper agent with 
proper security, not by way of trade as it may be 
(I cannot accuse anybody, for I do not know 
that anything of that sort has been done) but 
at the proper prices; put 1t under the hands of 
a proper officer who shall be responsible tor it, 
and let him furnish honestly what you think 

roper to furnish to each individual member 
for the ordinary necessities of the business 
which he does. There is no impropriety in 
that. But I will not submit myself to acknowl- 
edge that it is necessary to cut all off in order 
to free Senators from the temptation of stealing 
these little articles from the Capitol. 

Mr. MORTON. Mr. President, there have 
been unquestionably some abuses in connection 
with the stationery. If gloves and other fancy 
articles have been drawn under that head it is 
an abuse of the.privilege which has to some 
extent brought the whole privilege into dis- 
credit. But, sir, I for one am opposed to 
abolishing this privilege altogether because of 
these abusesof it. A large amount of stationery 
is required for the purpose of doing the public 
business. I know that [ require a large amount 
to answer the numerous letters on public busi- 
ness that are sent to me, and in sending docu- 
ments which I am called upon to send, and in 
various ways in the course of the year, here 
and at home, it requires a large amount of 
stationery to do the business which is imposed 
upon me as a Senator, that comes to me as 
such, and which I would not have to do except 
upon that account. To pay for this stationery 
out of my own pocket would be a tax, and a 
tax that is not required, I believe, at the hands 
of any other deliberative body. 

Now. sir, this, it seems to me, is a very 


small point of publiceconomy. We have great | 


retrenchment to make in the expenditures of 
this Government. We may make a small 
retrenchment here that will save a few thou- 


sand dollars at the expense of members of the | 


Senate and of the House of Representatives, 
for which the country will give us no credit and 
care nothing. 
plaint about reasonable expenses. Capital has 
been made and will be made by party news- 
papers of small character on account of these 
abuses, and they ought to becut off. But, sir, 
so far as furnishing a reasonable amount of 
stationery is concerned, the country will make 
no complaint, and we gain no credit and gain 
nothing in any way by cutting off that priv- 
ilege and taking that expense upon ourselves. 


Sir, when millions have been expended in the | 


way they have been, when the public lands are 
voted away in the way they have been and 
perhaps will be again, it becomes a small busi- 
ness to say we will begin by saving at the ex- 
. pense of Senators the stationery that they 
require in the discharge of their public duties. 

if we are to get stationery through the com- 
mittees, as suggested by one Senator, that is 
simply a subterfuge. Iwould rather go and get 
it directly than to have to get it from acommittee- 
room. { do not propose to take it from there 
at all. 
bere and have it charged to me. But one thing 
I will say ought to be done to prevent the abuse 
of this privilege: let there be an account kept 


against each Senator, and let it be a public ` 


account, and if the privilege is abused let the 


facts be in a position that his account can be : 


charged up against him and shown to the public. 

Mr. BUCKALEW. 
Senator that a regular account is kept, and any 
Senator ean have his account in the stationery- 
room ascertained as it stands. 

Mr. MORTON. Iam told that these accounts 
are not made known to the public; that these 
charges of gloves and fancy articles are in the 
aggregate against the Senate. That is what I 
am told is the fact. 


Now, what I want | 
lace | 
where I think it can be attacked and yet leave | n i gloves | 
i| tionery-room for distribution. 


The country makes no com- ; 


Let me get it from the stationery-room | 


I desire to state to the ` 


Mr. BUCKALEW. The Senator will per- 


mit me to interrupt himagain. I presume there 


never was a pair of gloves taken from the sta- ` 


| relates to funerals. The question of gloves has 
nothing to do with the stationery. 
Mr. MORTON. The principal abuse I have 
heard of in the newspapers is in regard to pen- 
knives and gloves. 


that the penknives are not good. There ought 


That subject ` 


A Senator suggests to me | 


: to be a deduction on that acgpunt if that is the : 


: fact. 


[Laughter.] But, sir, it seems to me 
there is no reason on account of public econ- 
omy or any other cause why members of the 
Senate should not draw the stationery that they 
require for the transaction of the public busi- 
ness at the public expense. I am in favor of 
| economy, but I am in favor of practicing it on 
| a larger scale and in a more reasonable direc- 
| 

l 


tion than this. 


Mr. CONKLING. I beg to say one word 


' in reply to what was said by the distinguished | 


i Senatorfrom Maine, [ Mr. Fessenpen.] Lagree 
i entirely with the Senator from Indiana [ Mr. 
, Morton] that the 

and that we shoul 
the idea that there will be complaint of a supply 
` of necessary stationery. The complaint is of 
the abuse; and what we are now trying to do 


is so to adjust the matter as to cut off the abuse ; 
and leave the thing as near as may be what . 


it should be. 

The Senator from Maine suggests that if this 
amendment is adopted committees will make 
requisitions for stationery, and that in that way 


papae will never complain, ‘| 
not govern ourselves upon | 


ment is adopted; and then what next? Here 
will be standing to the eredit of every mem- 
ber of both Houses $125, which he may go 
and take—how? In all these articles—port- 
folios, knives, portemonnaies, and every sort 
of thing which enters into this general descrip- 
tion of excess—and can take it just as well in 
these articles as he can take it in moncy if he 
chooses. 1 do not suppose anybody wants to 
do it in either House; 1 do not mean to inti- 
mate that; bat the question is, whether it is 
worth while and wholesome to leave ourselves 
open to this charge. I submit we had better 
cut it off, and let us get through committees 
what is needed for the public use and shut the 
door against any other possibility, and then 
we shall be right. 

Mr. CORBETT. I should like to know 
where a gentleman is a member of some three 
committees which committee he would obtain 
his stationery frem. If he had the opportu- 
nity of obtaining his stationery from each of 
those three committees it seems to me that the 
abuse would be greater than it would to adopt 
the bill as it is presented to us from the House. 

Mr. CONKLING. I will ask my friend 


: from Oregon if a member, in the case he men- 
' tions, cannot obtain all the stationery he 
‘ chooses from all three as the matter stands 


now. 
Mr. CORBETT. Not that I am aware of. 


i| I have never received stationery from a com- 


Senators will be enabled to help themselves. ; 


Suppose that to be so; then we shall receive | 
through committees that stationery which is | 


necessary for those purposes referred to by the 

: Senator from Indiana. But let me ask the Sen- 

|| ator from Maine and the Senator from Indiana 

| do they suppose that committees will make 
| requisitions oe portemonnaies, pocket-books, 
|! portfolios, perfumery, and the various things 
which have been talked about? Not at all. 

They will make requisitions for the necessary 

|| stationery to be used absolutely in the transac- 

tion of the public business. ‘That is all as it 
should be, and nobody will complain of it. 

i Mr. CORBETT. Would the Senator agree 
to an amendment to the amendment that they 
shall not receive in committees over a certain 

: amount? 

| Mr. CONKLING. I should have no ob- 

| jection to that. 

| Mr. CORBETT. Otherwise we come right 

' back to the same thing. 

| Mr. CONKLING. I agree with Senators 
entirely that this is a small, disreputable scan- 

| dal; and if it were a mere partisan trick I 

| should not be in favor of yielding to it to any 

extent. It is more than that—as the Senator 


| 
| 


wit 
ourselves intend, in reference to our own 
wants, to practice it; and therefore I think 
| this question is of some importance. I sub- 
| mit to the Senate that if the amendment pro- 
|! posed by the Senator from Minnesota is 
| adopted Senators will receive as members of 
‘| committees those quantities of that ordinary 
|| stationery which is necessary for public use, 
‘| and we shall at once cut off the possibility of 
‘| all those things which have been called ‘‘ fancy 
articles,” with the receipt of which we are now 
charged; and I do not think thereis any other 
way in which it can be done. 

Now I should like to bave the attention for 
one moment of the Senator from Massachu- 
setts. He seems to suppose that by striking 
out the money and allowing a receipt of spe- 
cific articles to this amount he will correct 
the abuse of which I am speaking or prevent 
the liability to it. I submit to bim that he 
will not, and for this reason: requisitions 
will be made for stationery through commit- 
tees just as they will be if the pending amend- 


| ing as to cause us to have 


mittee. 
Mr. CONKLING. The power exists to do 


| it just as much as if this measure passes. 


Mr. CORBETT. It strikes me that it would 
be more satisfactory to the people to know the 
exact amount of stationery that we receive, 
and that there should be a limit to that, If 
the committee that have examined this subject 
and know very nearly the amount thatis neces- 
sary for members to use have reported that it 
is necessary for them to have in value $125, 
which I think is a very large estimate, I think 
it ought to be limited to that amount, and I 
am in favor of limiting it to that or a less 
amount. I am willing to vote for the bill as 

resented from the House. 

Mr. TIPTON. This discussion this morn- 
ing is rather depressing to new and uninitiated 
Senators. I suppose Í shall be able to learn 
as fast as any other Senator what our privi- 
leges and prerogatives are in regard to perqui- 
sites; but I do hope that venerable Senators 
will not so dispose of this question this morn- 
oubts in regard to 
the company into which we have fallen. I 
understood during the fall canvass that I was 
charged in the State of Nebraska with having 
received perhaps from ten to a dozen pairs of 
gloves, and I was not able to answer or make 
any reply, from the consciousness of the fact 
that I bad never heard of the existence of the 
question of gloves before. 

I feel on this subject frankly just thus: I dare 
vote for anything that is right and fair as be- 
tween the United States and myself as an hum- 
ble Senator; and no species of outside denun- 
ciation or low, contemptible demagogism on 
the part of newspaper writers or editors shall 
influence for one single moment anything that 
I shall utter, or anything that I shall vole on 
the floor of the Senate. To a sensible and hon- 
est and certainly partially-civilized (at least) 
constituency I should appeal in all such cases. 
I have no fears in regard to doing discreetly 
and honestly, and on the honor of a Senator, 
that which honorable members of this body 
have always done in this behalf—using just so 
much and no more of stationery as is neces- 
sary to perform the ublic duties devolving on 
a Senator. I should unhesitatingly do that. 
And yet I feel that we are this morning about 
to inaugurate a policy that will seem to imply 
that there have been such grievous wrongs 
committed heretofore that now the venerable 
part of the Senate must wash their hands of 
the iniquity to save their reputations belore 
the eountry, and prove that they are neither 
robbers nor public thieves, and that the younger 
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membcrs of the Senate may be saved from be- | 
ing drifted into the maelstrom which is likely 
to swallow up these representatives of the | 
nation. 


contradicted officially. There appeared, some 
three or four months ago I think, in a paper 
published in Albany, the Albany Argus, and 


f about the same time in another paper printed | 


I have no special sympathy for this amend- '! in the city of New York and afterward trans- | 
' ferred to the National Intelligencer, an article | 


ment of the Senator trom Minnesota. It will 
be a beautiful thing to talk about on the stump; 
and if it passes I shall certainly make use of it 
in my own vindication as a man of habits of 
economy and retrenchment. 

Mr. CAMERON. Iam sorry that this dis- 
cussion has been brought here. It seems to 
me it is out of place, very much out of place 
in the Senate of the United States, that so; 
grave a body as this, so respectable a body as ; 
this ought to be, should be wrangling about the 
price of stationery or the cost of stationery. It 
does certainly imply that there are some rogues 
among us. I have for a long while known the 
Senate of the United States and all its mem- 
bers, and I never have known one of them who 
I thought would steal a sheet of paper or a 
ream of paper or a box of paper. I use a great 
deal of stationery myself; but it is used in the 
service of my constituents. I write seventy-five 
letters a day, with the assistance of my secre- 
tary, very often; perhaps an average of fifty 
letters a day; and there is no man in Pennsyl- 
vania nor woman either that would complain 

_of my having got too much stationery here. 
They know that I will use it properly, and they 
respect me too highly, I think, to believe that I 
would do wrong, especially in so small a matter | 
as a little stationery. What does it.amount to? | 
Nothing. We have wasted as much already in 


| 


this discussion as would furnish the whole of ` 


the Senate with stationery for a month, I sup- 
pose, perhaps a year. 

The objection I have to this thing is, that it 
looks so much like washing dirty linen in the 
market place. It is a discussion which is not 
fit for this place, nor forthe men who are here. 
I think it a small sort of retrenchment; and if | 
it were not improper to speak indecorously of 
those with whom we are associated in another 
part of the Capitol, I might be induced to say 
it is possibly the idea of a very small head and 
of a less heart. We can retrench in 9 hundred 
different subjects by the millions, and if every 
Senator here will turn his attention to it he can 
soon find some particular subject which the 
people would agree should be retrenched and 
which his own mind would teach him it would 
redound to his honorif he assisted in retrench- 
ing. 

I shall vote for the amendment of the Sen- 
ator from Minnesota because I think it will 
carry the question back to the other House, 


and teach the gentlemen there to reflect upon 'i 


what they have done in sending this proposi- 
tion here. I should have preferred the amend- 
ment of my colleague, to confine the proviso to 
the House of Representatives itself, because I 
think this is a question which belongs to each 
House properly, and not to the collective Con- 
gress. The Senator from New York says we | 
shall get all the stationery we require through 
committees. Cannot wrong be done as well 
in the committee-room as here by an individ- 
ual Senator? I think it will be. I shall vote 
for the amendment in the belief that it will 
cut off the whole of the stationery. I will 
gladly pay for what I consume; and I take it 
every other gentleman would rather pay for it 
than be suspected of improperly using the sta- 
tionery furnished to him. I hope, therefore, 
that the amendment of the Senator from Min- 
nesota will be agreed to. 

Mr. JOHNSON. No one in the country 
who knows the Senate of the United States— 
I mean no sane man, no honest man—can say 
that the Senators of the United States would 
do anything which would justify their being 
described as “thieves and robbers,” in the 
language of the honorable member from Ne- 
braska. But there is one thing that ought to 
be corrected ; and I say that because of state- 
ments I have seen in the papers of the day— 
Statements untrue in fact, but statements 
apparently true, because they have not been 


| the other articles. 


which was calculated to injure the Senate, not 
to injure them by making them appear as 
thieves and robbers, but to make them appear 


! as altogether regardless of the expense which 


they might inflictyspon the country. How the 
statement came to be made I do not exactly 
know, though I can conjecture the manner in 
which it was made. It appeared by that state- 
ment—which was read to me at the time, and 
I think I recollect it, because there were some 
facts which struck me personally so as to cause 
me to recollect it—that the Senators, all of - 
them I believe, (certainly I was one of them, 
and the honorable member from Tennessee | 
was another,) had received some twelve : 
knives, twelve pairs of gloves, and a variety 
of other articles, the existence of which, even - 
in the stationery-room, I never heard of— ' 
haberdashery, to use a word used by my friend 
from Iowa. I imagine that it was made out 
in this way: the ofħcer who has the purchase 
of the stationery purchases so many knives, so 
many gloves, and so many of every other arti- 
cle that he buys. The number of knives and 
gloves purchased have been divided by the ` 
number of Senators, and by this division each | 
Senator seems’ to have got twelve pairs of 
gloves and twelve knives ; and so in regard to 


Now, I understand that in fact there is a 
book in the stationery-room in which every | 


` Senator is charged with everything that he gets 


and nothing more. I do notsuppose the officer | 
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country from which it will be seen that the 
stationery that we get we get merely for the 
purpose of discharging our public duty. Iam 
therefore against the amendment offered by 
the honorablemember from Minnesota, for Iam 
unwilling by such a vote as that to admit that the 
Senate of the United States cannot be intrusted 


' with the right to secure such stationery as they 


: having charge of that room would make any |; 


li in the hands of some officer subject to the 


| farnished with them. 


| shall diminish the expense of an unnecessary 


| 


false charges; but the habit has been, as I am | 
told, to give a knife to every clerk in the body, | 
to every doorkeeper, to every. messenger, and 


| I believe to every page. While we, therefore, | 


are apparently responsible forthe twelve knives, | 
none of us, or veryrarely, except it be by the 
loss of the one we first get, get more than one. 

Now, asto thearticle of gloves, I never heard 
that gloves were farnished to Senators except 
on the mournful occasion of .the funeral here 
of some member of this body or the other House. 
I think during the last Congress there were but | 
two occurrences of that kind. Of course no 
member of the Senate who attended these fune- 
rals—and they are not always attended by every 
member—got more than two pairs of gloves on 
those two o¢casions; but yet the charge to 
which I have referred is made. 

I think my friend from Maine is perfectly 
right in saying that the matter should be placed 


absolute authority of the Senate, and under 
regulations which will insure against the pur- 
chase of a great many more articles of station- 
ery than the wants of the Senate require. There 
are a great many articles in the stationery- 
room which Senators do not want, and I am 
sure do not desire to have, although it may 
be true that when they get there some of them 
may think proper to make a request to be 


As to our right to have stationery, I suppose 
there is no difference of opinion among us on 
that subject ; and the only question is whether 
we shall get the stationery in the way in which 
we shall get itif the amendment suggested by my 
friend from New York be adopted, or whetherwe 
shall get it in the way we have gotit all along. 
It is not expected that we are to buy our own 
stationery. Nobody proposes that; and no 
gentleman of the Senate, [ imagine, will think 
of using more stationery than he wants forthe 
public business intrusted to his hands. I do 
not see why the Senate cannot appoint an 
agent to purchase and distribute the stationery 
to Senators as they call for it. In that way we 


amount of stationery being purchased under 


the present management and will atthe present 
time place ourselves in a situation before the 


t 


may want under the idea that if tioy have the 
right to procure stationery they will procure 
stationery that they do not want for the pur- 
pose of some individual object of their own. 
Mr. WILLIAMS. While I was chairman 
of the Committee on the Contingent Expenses 
of the Senate I looked into this business and 
examined the books of the stationery clerk 
with a view of devising some scheme by which 
such abuses as had grown up might be rem- 
edied. I found that the Senators during a ses- 
sion had drawn stationery estimated at from 
one hundred to four hundred dollars. I think 
no Senator drew stationery exceeding in 
amount four hundred dollars, according to the 
statement that I received from the stationery 
clerk. I conceived a plan in-reference to the 
stationery-room which { should have submitted 
to the Senate if I had continued chairman of 
that committee. I think there ought to be a 
separate officer elected by the Senate. to take 
charge of the stationery; and that he ought to 
make his purchases under the direction of some 
committee of the Senate; and that when he 
makes his purchases they should be entered 
upon a book with the value of each article and 
the aggregate value of the whole purchase; 
and then that each Senator, when he drew 
articles from the stationery-room, should be 
charged not alone with said articles, but also 
with the value of the article; and then you 
could determine the exact amount in value 
which each Senator drew from the stationery- 
room. I should have proposed that a limitation 
be placed upon the right of a Senator to use 
stationery ; that he should not be allowed to 
draw from the stationery-room an amount 
exceeding in value, say $125 per annum, that 
he should be at liberty to take that amount in 
any sort of stationery that suited him; and 
that also there should be a limitation upon the 
respective committees of the Senate; each 
committee should only be allowed to draw a 
certain amount in value; and in that way it 
seems to me that the evils which have been 
complained of might be prevented or remedied. 
Now, there is a book kept in the stationery- 
room, and every article that a Senator takes is 
charged to him; but there is no value attached 
to the article on that book, and it is impossible 
to tell how much a Senator obtains. Go there 
and examine that book, and you find that a 


: Senator is charged with a variety of articles 


i 


; the amount each Senator draws. 


but no prices are affixed, and it is difficult to 
tell without a thorough examination what is 
But accord- 
ing to the plan that I should have proposed, 


| when a Senator had obtained in value $125, or 
; any other sum that might have been fixed bya 


resolution of the Senate, his right to obtain 
more would be cut off. It seems to me, as we 
have a select committee, at whose head stands 
the former distinguished chairman of the Com- 
mittee on Finance, that this subject ought to 
be submitted to that committee. I am opposed 
to and shall vote against any law to regulate 
the expenditures of both Houses in reference 
to this subject. I think the House of Repre- 
sentatives ought to regulate its own stationery 
business and the Senate regulate its own busi- 
ness in that respect, because a general rule 
made applicable to each member of both 
Houses may operate oppressively and unjustly 
in many cases. 

Mr. DAVIS. Will the honorable Senator 
allow me to make a suggestion ? 

Mr. WILLIAMS. Certainly. 

Mr. DAVIS. It is that this debate be in- 
formally laid aside until we can take a vote on 
the proposition to repeal the cotton tax. 

Mr. WILLIAMS. Ihave but little more to 


say. I think this matter ought to be left in 
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the hands of our select committee. I have no | 
doubt they will propose a plan that will be 
satistactory to us and satisfactory to the coun- 


try. I am very contident that the people of 


the United States will not object if the mem- 
bers of the Senate and of the House use a 
reasonable amount of stationery. Stationery 
is furnished to all the other Departments ofthe 
Government at the public expense, and why 
should not the Senate and House of Repre- 
sentatives have their stationery. provided they 
use a reasonable amount? I have no doubt— 


I know the fact to be—that great abuses have ` 


grown up. Without making any imputation 


upon anybody they will unavoidably grow up i 


under such a loose system as we have here in 
reference to our stationery ; but if proper rules 


are adopted we may be able to obtain a rea- | 


sonable amount and escape from all the impu- 


tations which seem to be so frightful to certain `, 2 
' ifed, which was to strike out all of the proviso i! 
: after the words ‘‘ Provided, That hereafter,” 


members of the Senate. 

Mr. MORRILL, of Maine. I beg the Senate 
to allow this subject-to be brought to a vote. 
It is very clear that we shall lose the bill alto- 
gether if we do not dispose of it at once. There 
will be no Senate after to-day, I take it, for the 


transaction of business, and the few items which 


are contained here are of very great importance 
to the persons to whom the sums are to go. 
I appeal to the Senator from Minnesota to with- 
draw his amendment. It is clear that this is 
one of those questions the proper disposition 
of which cannot be settled in the Senate by 
debate. Here are two systems, one peculiar 
to the House and the other peculiar to the 
Senate. We furnish our stationery in one way; 
they in another. There is a suspicion some- 
where, created in some way not now particu- 
larly pertinent to inquire into, that both sys- 
tems are liable to abuses. What is the remedy? 
We cannot settle that here. I do not believe 
the remedy will be found in this proposition of 
the House. ; 

Mr. RAMSEY. How, then, does the Sen- 
ator propose to settle it? 

Mr. MORRILL, of Maine. I would settle 
it on what is obvious. The obvious thing to 


be done is, that the Senate should furnish itself | 
with that stationery which is necessary for the | 


Senate in the transaction of its business both 
in its committees and in the relations of its 

members to the public in an individual way. 

I think that is proper. I think the history of 

the practice of all legislative bodies makes it 

so. Nobody complains of it; nobody expects 

it to be otherwise. That being so, the next 

thing which is obviously proper to my mind is 

that each body should determiue the mode in 

which the stationery shall be furnished. That 

ought not to be liable to any abuse. It need 

not be liable to any abuse; and each branch, . 
if it is left to each branch, would have a check 
upon the other whenever an appropriation for 
stationery was made, because it is the easiest 
thing in the world to see whether the amount 
of the appropriation asked for is in excess. 
There you have the control over it. 

Now, Mr. President, to bring this matter 
to something practical, I would suggest, as 
the House have proposed, a limitation as to 
the amount they will use and as to the 
amount they think it proper for the Senate to | 
use, and as it is not practicable at this time to | 
apply it to the Senate on account of the system | 


upon which the Senate has made its expendi- | ; AREA 
| bers of the Senate for consideration is, that for 


tures, that we take the suggestion of the Sen- 
ator from hio, which is that after the end of 
this fiscal year this rule which the House has 
proposed shall apply. I submit that that can 


year. I hope the Senate will adopt that amend- 
ment, and that the Senator from Minnesota 
will withdraw his, which I do not think, on 
reflection, the honorable Senator will think | 


just to the Senate or one that will commend |; 


itself to the country; nor do I think that the 
country will believe that this trifle was a very 
magnanimous thing on the part of the Senate. 


| us to take the sense of the Senate on the prop- 
' osition of the Senator from Ohio, and in that 
' way dispose of this bill. 

_ Mr. EDMUNDS. What was that propo- 
sitron ? 


Mr. MORRILL, of Maine. To amend the 


proposition of the House so as to provide that | 
trom and after the end of this fiscal year this || 


limitation on the expenditure for newspapers 


and stationery shall apply alike to both Houses. | 


Mr. EDMUNDS. Why is it not better to 
| leave this committee to alter it? 
Mr. MORRILL, of Maine. That would give 


| them an Sipoon to report. 
Mr. RAMSEY. 


: desk of the Secretary. 
The Secretary read the amendment as mod- 


and to insert the following: 


- No member of either House of Congress shall be 
allowed stationery or newspapers or any commuta- 
tion thereof, 

Mr. RAMSEY. The modification is in the 
last words of the amendment. It is suggested 
to me that the amendment, as I originally 
offered it, did not include that. 

. The PRESIDENT pro tempore. The ques- 
tion ison the amendment of the Senator from 
Minnesota as modified. 

The amendment was rejected, there being on 

a division—ayes 17, noes 17. 


. present fiscal year.” I think that will meet 
; the difficulty. 

Mr. FESSENDEN. I ask the Senator from 
Ohio if it would not be better to strike out this 
proviso, becattse we shall undoubtedly have 
some other bills before us during the session 
in which we can better introduce legislation on 
this subject. 

Mr. SHERMAN. If we strike out the pro- 


viso it may create controversy and necessitate 


| 
| 
| 
| 


‘| of the bill, and that would cause unnecessary 


‘delay. The House, I presume, would at once || C 
to it because it will make a controversy with 


' agree to the amendment that I propose. I doubt 
very much whether the Senate would strike out 
: the proviso, and if they did it would undoubt- 
edly render necessary acommittee of conference 
| and cause delay, while this amendment would 
probably be at once assented to by the House. 
The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Ohio, which will be reported. 
The Secretary read the amendment, which 
was in the first line of the proviso to strike out 
© the word ‘‘hereafter’’ and insert ‘after the 
‘ expiration of the current fiscal year,” so as to 
|; read: 
f Provided, That after tho expiration of the current 
l! fecal year no member of either Houseshall beallowed 
i: or paid for newspapers and stationery for any one 
: year a larger sum than $125, &c. 
i Mr, BUCKALEW. I am opposed to this 
| arrangement, and should be if it came up as 
'| an original proposition. I will mention one 
i particular. There ought to be an allowance 
| for short sessions of one amount and for long 
| sessions of another. My idea in speaking of 
: this subject asit has been submitted to the mem- 


a long session there should be an allowance of 
$100, and for a short session of fifty dollars. 


¿ | Butasthis proposition is not to take effect until 
be made practicable at the end of the fiscal |, 


pretty well toward a year hence it is hardly 
| necessary to put it into this bill. Now, we have 
a resolution in the first place appointing a joint 


|| committee of the two Houses—a very safe com- 


mittee, by the way—and by a supplemental res- 
olution it is provided that that committee shall 
have power to report, among other things, on 
the subject of ‘‘a reduction of the expenses and 


a more economical expenditure of the contin- 


I hope, therefore, that the Senator from Min- 
aesota will withdraw his amendment and allow 


gent fund of each House.’’? The whole subject 
is referred to that committee, and it will report 


i Ï shall insist on my amend- | 
: ment, with the modification that I send to the | 


| The PRESIDENT pro tempore. The amend- 
| ment will be reported as modified by the mover. || 


a committee of conference to adjust the terms | 


shortly, and it will report practical provisions 
that can go into effect forthwith. The adop- 
tion of this amendment is only to postpone the 
subject over to the end of the year and then 
require that we shall hereafter take it up and 
consider it. 

Mr. DOOLITTLE. I should like to ask 
the honorable Senator from Ohio if he thinks 
this amendment reaches the abuse at all. The 
real abuse is not that the Senators have had this 
amount of knives and this amount of stationery 
themselves, but it has grown out of the fact that 
in the mode in which the office has been con- 
ducted all the employés around the Senate 
Chamber, all the pages, all the messengers, 
have received these articles, and the whole 
amount is charged up as having been received 
by Senators. Now, if you limitthe amount to 
Senators is that going to correct the abuse? 

Mr.SHERMAN. We cannot correct abuses 
of this kind by a proviso to an appropriation 
bill. I never saw a proviso to an appropria- 
tion bill yet on this subject that amounted to 
anything. 

Mr. FESSENDEN. Why not strike. out 
this proviso, then? 

Mr. SHERMAN. Because it will only 


| make controversy and cause delay, and this 


B i| all false from beginning to end. 
Mr. SHERMAN. I now move to insert. 
after the word ‘that’? the words ‘‘ after the . 


| 


| ance for stationery 


| Frelinghuysen, Johnson, 


` matter can be remedied by the joint. commit- 


tee of the two Houses having the subject in 
charge. 

Mr. DOOLITTLE. The published state- 
ment in the newspapers about Senators receiv- 
ing a dozen knives or twenty knives apiece is 
There is no 
foundation for the charge so far as Senators 
are concerned, so far as I have ever known or 
ever heard. The abuse has arisen from the 
fact that there are many others going to the 
stationery-room and getting these knives, and 
they are charged on the book to the Senators 
themselves. It seems to me the stationery- 
room ought to be regulated by some provision 
that would meet the whole case. I do not care 
to take up the time of the Senate on this sub- 
ject. I have no objection myself to having this 
limitation imposed upon Senators. 


Mr. FESSENDEN. The Senator from 


| Ohio seems to admit that the true way is to 


strike out this proviso entirely; but he objects 


the House; and I am very much inclined to 
think that is the opinion of the Senate. It 
has no business -here. It is not the way to 
reach the abuse. It effects nothing, and in my 
judgment will increase the expenditure instead 
of diminishing it. ` That will be the result of 
it so far as the Senate is concerned. So far as 
the House is coneerned, it is their rule as it 
stands now. I think it is best to leave this 
subject to be examined like any other subject ; 
and if the Senator will withdraw his motion I 
will try the sense of the Senate, and stake my 
reputation for economy, whatever I may have, 
upon it by moving to strike out that proviso. 

Mr. SHERMAN. The amendment of the 
Senator is perfectly in order. 

Mr. FESSENDEN. Then I move to strike 
out the proviso. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from Maine 


` to strike out the proviso, which will be read. 


The Secretary read it, as follows: 

Provided, That hereafter no member of either 
House of Congress shall be allowed or paid for news- 
papers and stationery for any one year a larger sum 


than $125 in money or its value, and no further allow- 
and newspapers shall be made to 


an mber of the House of Representatives for the 
aor ne ting on the 3d day of March, 1865, than that 


already ordered by the House. 

Mr. FESSENDEN. I do not know but that 
it would be well to except the last clause. 
However, I think it had better all go out. 

Mr. GRIMES called for the yeas and nays, 
and they were ordered; and being taken, re- 
sulted—yeas 21, nays 22; as follows: 

YEAS—Messrs. Buckalew, Cameron, Cattell, Cole, 
Davis, Doolittle, Drake, Edmunds, Ferry, Fessenden, 
Morton, Patterson of New 


Hampshire, Patterson of ‘Tennessec, Ross, Sumner, 
Thayer, Van Winkle, Willey, and Williams—21. 
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NAYS — Messrs. Anthony, Chandler, Conkling, 
Conness, Corbett, Dixon, Fowler, Grimes, Harlan, 
Fenderson, Hendricks, Howard, Morgan, Morrill of 
Vermont, Ramsey, Sherman, Sprague, Stewart, Tip- 
ton, Trumbull, Wade, and Wilson—22. 

ABSENT — Messrs. 


Bayard, Cragin, Guthrie, |: 


Howe, Morrill of Maine, Norton, Nye, Pomeroy, a 


Saulsbury, and Yates—10. 


So the Senate refused to strike out the 
proviso. 

Mr SHERMAN. 
is now pending. 

The PRESIDENT pro tempore. The ques- 
tion now recurs on the amendment of the Sen- 
ator from Ohio in the first line of the amend- 
ment to strike out the word ‘‘hereafter’’ and 
to insert ‘after the expiration of the current 
fiscal year.” 

The amendment was rejected. 

Mr. WILSON. I move to strike ont the 
words ‘‘in money or its value.” 

Mr. WILLIAMS. Suppose some of the 
members have drawn their money and others 
have not, how is that to be affected? 

Mr. WILSON. 
have been paid in money. 

Mr. WILLIAMS. I know that some mem- 


I believe my amendment 


their money for newspapers. 
effect of adopting this motion will be to cut off 
those who have not drawn the money and 
allow those who have to retain it. 

Mr. WILSON. I will simply say that I 
believe if this provision is retained in this bill 
the expenses for stationery will be increased, 
possibly not in the next few months, but it will 
inevitably be so for a long time to come. I 
think we had better strike it out. If we are 
going to keep it in I do nat want to be sub- 
jected to the imputation which will be put 
upon us on account of it. We are told by the 
Senator from Maine that there is a committee 
preparing to examine all these things and cor- 
rect several abuses that have grown up here 
and which ought to be corrected. I would be 


I suppose the | 


I have not heard that any | 


| 
| 
| 


willing totrust him and that committee with | 


it and not press this matter. 


Being a member , 


of the Committee on Appropriations I thought : 


i would stand with the committee on the sub- 
ject, but I was clearly of opinion when I first 
read this bill in committee that this provision 
in regard to paying us money would simply 
increase the expenses. 

Mr. MORRILL, of Vermont. I hope the 
amendment of the Senator from Massachusetts 


will not prevail, for I think it may lead us into | 


other abuses which it is quite as important to 
avoid as it is to correct this. 
House of Representatives, where I subscribed 
for a number of papers for the session, when I 


came back at the commencement of the next , 
session they had been received during the entire | 


interim, and I was charged with the whole 
‘amount. I think it is as well to leave Senators 
‘at liberty to pay for their own papers and take 
the money for that purpose if they choose. 

Mr. GRIMES. It was always the rule, I 
believe, to allow a Senator, when the appro- 
‘priation was fifty dollars a year for newspapers, 
to draw any portion of that fifty dollars that 
was not expended in newspapers. Inever heard 
‘of any abuse of that provision; and I do not 
know any reason why, if I am limited to $125 
for my stationery and newspapers, | should not 
be permitted to buy the stationery in New York 
or of a stationer on Pennsylvania avenue at 
tweiity-five or thirty per cent. less than I am 
compelled to pay for it at a stationery-room of 
the United States. 

Mr. DRAKE. I would inquire of the Sena- 
tor from Massachusetts, who has offered this 
amendment, whether the effect of it will not 
be to increase the allowance to Senators from 
seventy-five to one hundred and twenty-five 
dollars in money without putting any sort of 
limitation upon the amount of stationery which 
they may get out of the stationery-room in kind? 
That is my reading of the proviso; and if that 
is the meaning of his amendment I think it 
is proper that the Senate should know it, 
because in point of fact instead of inaugurating 


I know thatin the | 


| 


1 


a retrenchment measure by that we are greatly 


increasing the expenses of the Senate per, 


annum. 


Mr. WILSON. I understand the proposi-. 


tion as it came from the House of Representa- 
tives to be this: in the bill it is provided that 
each member of the two Houses is to receive 
for newspapers and stationery the amount of 
$125 a year; and it says that they may receive 
it in money. If they receive it in money of 


t 
| 


i 


course they will not receive newspapers, and : 


they ought not, in my opinion, to use any 
stationery at the public expense, and I hope we 
shall not have any in the building if we have 
that state of things. Ihave been here thirteen 
or fourteen years and I do not know that I 


ever heard before that I could take any part of , 
the money set apart for the purpose of pur- : 


chasing newspapers. I generally make out my 
list and intend to make it within the amount 
allowed and to take the papers. I did not 
suppose that I could take the money; but I 


learn here to-day that it can be done and has | 


been done. Now, I belicve on my conscience 


that if this bill that comes from the House of | 


; | Representatives be passed as it stands, instead 
bers in the Senate stated that they had drawn | 


of correcting abuses it will only inaugurate new | 


abuses and it will increase the expenses for 
papers and for stationery. I have not a doubt 
of it. If that be the case, I cannot vote for 
this bill if this clause is retained in it. I 
voted against the amendment presented a few 
moments ago because I was on this committee 
and I wanted to go with the chairman of the 


committee, [Mr. MORRILL, of Maine.] I do | 
hope we shall not have this privilege of drawing ; 


$125 in money and adding it to our salary and || 
i '! cles of stationery and newspapers. 


then purchasing our papers and getting our sta- 
tionery wherever we can. I do not believe in it. 
Mr. DRAKE. I call the attention of the 


: honorable Senator from Massachusetts to the 


J 


t 


proviso as printed in the bill and to the fact, 
which seems to be very apparent on its face to 
any one who will read it, that if these words 


_ are struck out of that section there is then no 


limitation whatever upon the amount of sta- 
tionery that any Senator or Representative 
may go to the stationery-room and get, but 
only a limitation upon the amount of money 


stationery; and if that is the fact we are 
increasing the allowance from seventy-five to 
one hundred and twenty-five dollars. I do 
not think that that is the proper way to begin 


retrenchment and reform here in this matter. || 


There is no limitation if these words are struck 
out upon the: amount of stationery that we 


may take in kind; only a limitation upon the | 
: amount of money we shall receive for news- | 


papers and stationery, and that is increased 
fifty dollars to each member. 


The PRESIDENT pro tempore. The ques- 


i tion is on the amendment of the Senator from 


Massachusetts. 
The amendment was rejected. 


The bill was reported to the Senate as: 


amended and the amendments made as in Com- 
mittee of the Whole were concurred in. 
Mr. RAMSEY. Now I renew the amend- 


' ment I offered in Committee of the Whole; in 


the twenty second line, after the word ‘‘here- 
after,” to strike out all to the end of the proviso, 
and to insert in lieu of the words stricken out 
t No member of either House of Congress shall 
be allowed stationery or newspapers or any 


; commutation thereof.”’ 


Mr. HOWE. I hope the vote will be taken 


' onthat amendment by yeas and nays this time. 


I want to vote against it myself. 1 have lis- 
if I should happen to be indicted for petit lar- 
ceny, I should be under obligations to plead 
guilty. [Laughter.] I believe there was a 
usage, if not alaw, once in some of the New 
England States in accordance with which when 
aman thought he had been doing something 
pretty mean he was induced to go before a 
magistrate, complain of himself, pay his fine, 
and go home absolved. I never knew any 
deliberative body to attempt to practice on the 


i tened to this debate until I begin to fesl as if, | 


` does more to sustain me in 


t 


same theory before. But here there seems to 
be a deliberate proposition made in the Senate 
of the United States, since we have been prose- 
cuted, as it is said—I hear it to-day for the 


' first time—in some of the public prints of the 


country for stealing, (my friend from Minne- 
sota proposes,) that we walk up and pay 4 fine 
of fifty or one hundred dollars, whatever it is, 
assess ourselves, and then go home to our 
constituents. Ido not think you had better go 
home after you have done it. I do not think 
our constituents would care to see us after we 
have done that. 

Mr. President, I sit here, mistakenly or 
otherwise, under the profound conviction that 
my constituents are not over anxious to know 
how I get the little money I do get; whether 
I get it honestly or dishonestly they know I 
spend it like a man—they get it; so Ido not 
believe they are over-anxious to be informed 
on that point. But I have a conviction which 
the discharge of 


: my duties than that, which is, that my constit- 
‘ments never would have sent me here if they 


did not think I was a man who would not steal. 
Now, as to the fact whether we have been 
plundering, peculating in the way suggested 


| here or not, | cannot say ; I never have investi- 


gated the circumstances. If we have, or if we 


‘are liable to it in the future, there are two or 


three plain remedies. One is a remedy rest- 
ing entirely on our constituents, and that is 
to get us home just as soon as they can and 
send better men the next time. Another rem- 
edy, I think, is that suggested by the honor- 
able Senator from Ohio, that is, to limit the 
amount that shall be expended in these arti- 
I favored 
that; I voted forit. Ivoted for it not because 
Ithonght it would prevent stealing nor because 
I thought there was any stealing that we need 


` to legislate against, but I think it will correct 


two or three items of expenditure. I think 


| that in accordance with the way this appropri- 
` ation is spent now articles are purchased year 


after year and duplicated to members of the 


_ Senate that they did not want atall, would not 


have, have no sort of use for. For instance, 


| every year a portfolio is laid on the desk, 
that shall be allowed him for newspapers and j; 


I suppose, of every member of the Senate. 
A portfolio is not worn out in a session of 
the Senate. Every year I notice a package of 
stationery is sent to my room in a box, a very 
pretty box; it serves no earthly purpose in the 
world except to get my stationery fromthe sta- 
tionery-room to my boarding-house. I do not 
wantit; I have no use for itthereafter. Now, 
if the amount to be expended by each Senator 
was limited, such expenditures as those would 
be prevented, and tor this reason, and not 
because I felt that the honesty of the Senate or 
of the individual members of the Senate needed 
to be guarded by special acts of legislation, I 
was inclined to favor and vote for the amend- 
ment of the Senator from Ohio, and I hope to 
see it adopted yet. Another remedy is that 
proposed by the Senator from Indiana, and 
that is, to have an account kept with each mem- 
ber of the Senate ; leave the appropriations as 


! you make them now: let every man upon his 


honor and upon his own sense of public duty 
and of private right take just what stationery 
he pleases, but let the account be kept and let 
it be made known, let it be published at the 
commencement of every session or the close 
of every session, showing just what has been 
drawn; let it be one of the publigglocuments 
that we frank in unlimited numbers to our con- 
stituents. Whatever may be the private dispo- 
sition of the members of the Senate, I am en- 
tirely sure that they will not steal if there is 
any likelihood of their being caught at it; and 
if you adoptthe suggestion of the Senator from 
Indiana I think it will be dead sure that they 
will be caught at it if they do steal. 

Either of these three remedies seems to me 
open to us, seems to me plain, seems to me 
adequate. Of the three, the first is one as to 
which we cannot help ourselves; as far asthat 
is concerned our constituents will take this 
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matter into their own hands. Ifthe newspapers | 
kave convinced them that we have been steal- 
ing L am very well satistied this is our last 
appearance here on this floor. But in addition . 
to that I should be glad to see the amendment 
offered by the Senator from Ohio adopted yet, 
and I hope it will be; but I shall be obliged to 
vote against the amendment offered by the Sen- 
ator from Minnesota. 

I have not any great amount of character 
left, and therefore feel called upon to be a little 
more jealous of what little I have ; and out of 
regard to that remnant I sh 
vote against that amendment. [Laughter. ] 

Mr. CAMERON. I wish to ask the Senator 
from Oregon a question. 
remarks a little while ago that the cost of 
stationery for each member of the Senate ran 
up from one hundred to four hundred dollars. 
I desire to ask him how often $400 occurs in 
the list of Senators opposite any member's 
name. It seems to me it must be an isolated 
case. I believe I have used about as much 
stationery as most gentlemen here, and mine 
rae could have run above one hundred dol- 
ars. 

Sir, I am opposed to commutations and 
giving men money in place of stationery. I 
am opposed to it for the reason that it induces 
men to be idle and neglect their duty. I think 
there is no Senator here who would demean 
himself so much as to take money and neglect 
his duty to his constituents. I went into the 
newspaper-room the other day, believing that 
I was entitled to three daily newspapers accord- 
ing to the custom which prevailed in the Sen- 
ate some years ago when I was a member, but 
I found that I could have seventy-five dollars 
in cash, or order as many newspapers as I 
pleased coming within that amount. Ibad in 
my simplicity ordered my newspaper friends 
at home to send their papers to me, and 
they send so many that Í cannot get clerks 
enongh to read them for me. I found that I 
could not spend properly more than thirty 
dollars in that way. f was told that I could 
take the balance, but I refused to do so. I 
reflected upon that afterward and it seemed 
to me that an economical amendment had been 
made in our rules by somebody who wanted to 
carry money home in his pocket. I believe 


that we are paid enough for our services here, ' 


- times I got a pair of gloves when I was a pall- 


` it would be proper for a Senator to carry out | 
of this House part of the mourning trappings 
1| which had been furnished to him; and I take it , 


all be compelled to | 


| great reform, and when investigated it turns | 
He said in his ` | 


i 
{ 
i 


do remember that we were called upon to 


' cease of a brother member ; some of the officers 
carried about crape and gloves, and some- | 


| bearer, but I threw them by as I did the piece | 
‘of crape. In the first place they were too | 
worthless to be worn, and then I did not think | 


i 


‘ for granted that it isso with every other member. 
In my experience here I have found that 
' every little while somebody comes up with a | 


out to be a very little matter. If the officers 
_ of this body have not done their duty in taking 
| care of the interests of the Senate it is the 
| province of our committee to look into it, and 


wit- | 
| ness the ceremonies consequent upon the de- 


| | have no doubt they will do it faithfully; but 


| I will never consent that the House of Repre- : 


| sentatives shall dictate to the Senate of the | 
United States what they shall do in the dis- : 


' bursement of their contingent fund. We are 
responsible to the States as they are to their 


` immediate constituents. 


I shall vote with my friend from Minnesota 


because I wish to send this bill back to the | 


gentlemen of the House and let them reflect a | 
little while and let the very economical gentle- ; 


_, men who sent this provision here say whether 


. they are willing to pay for stationery and news- 

- papers out of their pockets. 
they will forget their patriotism if they are 
forced to that alternative. 

Mr. ANTHONY. The remedy for all these 
petty abuses is in restricting the purchases to 
proper articles. All of what the Senator from 
Iowa calls haberdashery should be excluded 

| from the stationery-room; and then let every 
| Senator judge for himself how many letters he 
| wants to write and how much paper and how 
many envelopes and how many quills and how 
much ink he wants to use. I know there have 
been many things from time to time included 
in the purchases of the stationery-room that 


amount to abuses, not very great in amount 
| but still abuses that should be corrected. I 


and I cannot imagine that any man who aspires ; 


to a seat in the Senate would be willing to 
come here to save a few dollars out of his news- 
papers or his stationery. I think the expenses 
of the newspapers of the Senate are twice as 
much as they would have been but for that 
regulation, and Í bave no doubt our stationery | 
will cost us twice as much if we adopt this pro- - 
vision. I go for the amendment of the Sen- 
give time for reflection on this subject. Ido 
not believe that a large proportion of the gentle- 
men who voted for this bill in the other House 
imagined that they were going to save money 
to the public. I think some of them must 
have believed that they were going to save from 
the stationery something to put into their own 
pockets. Believing that, I would send this 
amendment to them and see how they will 
treat it. My constituents do not care how 
much stationery I use, and as for myself I do 
not care how much I use. At home lhaveno 
restriction in this respect. 1do not know what 
it costs me at home. I write a letter to every 
man who writes to me if I think he is worthy 
of an answer, and I consume a great deal of 
paper and a great deal of other stationery. I 
do that at home and I do it here, and I take 
it for granted that every gentleman acts on the 
same motives that I do. 

If there is to be any reform in this matter 
it ought to come from the committee which | 
has been instituted for that purpose.. Doubt- 
less there are great reforms needed here. I 
heard the Senator from Maryland say that | 
somebody had got gloves. My God, sir! I 
never heard of a Senator getting gloves; I 
never heard of them getting pocket-books. I 


i 


’ very small quantity bought for the barber-shop. | 


| out all the stationery and begin under a new 
ator from Minnesoty, because I think it will ; 


| yeas 24, nays 21; as follows: 


ii dler, Conkling, 
_| Frelinghuysen, 


l! Hampshire, Patterson of Tennessee, Ramsey, 
| man, Sprague, Stewart, and Wade—24. 


ii 


i| the proposition which was voted on in Com- 


| ator from Massachusetts moves to amend the 
bill by striking out the words which will be read. 


i stricken out, as follows: 


|i saw in the paper which has been shown here 
i! containing the items charged against Senators 


Cologne put down as part of the purchases of ;; 


the stationery-room. I happened since I saw 
that paper, and while the discussion has been 
| going on, to see the stationery clerk, and he 
‘tells me that he never saw any Cologne in the 
i gtationery-room, and he presumes it was some 


| ĮI presume that is all the foundation there is for 
that slander. I am inclined to vote for the prop- | 
osition of the Senator from Minnesota to strike | 


system. 

"The PRESIDENT pro tempore. The ques- 
tion is on the amendment moved by the Sen- 
ator from Minnesota. 

Mr. RAMSEY called for the yeas and nays; 
| which were ordered ; and being taken resulted— | 


YEAS—Messrs. Anthony, Cameron, Cattell, Chan- 
Corbett, Dixon, Drake, Ferry, Fowler, 
Harlan, Henderson, Hendricks, How- 
| ard, Morrill of Vermont, Morton, Patterson SP ead 

er- : 


i _NAYS—Messrs. Buckalew, Cole, Conness, Davis, 

| Doolittle, Edmunds, Fessenden,Grimes, Howe, John- 

son, Morgan, Morrill of Maine, Ross, Samner, | 

| Thayer, Tipton, Trumbull, Van Winkie, Willey, 
Williams, and Wilson—21. p : 

i ABSENT—Messrs. Bayard, Cragin, Guthrie, Nor- 

i ton, Nye, Pomeroy, Saulsbury, and Yates—8. 


So the amendment was agreed to. 
Mr. SUMNER. I now renew in the Senate 


mittee, to strike out the whole proviso. 
The PRESIDENT pro tempore. The Sen- 


The Secretary read the words proposed to be 


Provided, That hereafter no member of either 


House @f Congress shall be allowed stationery or 
newspapers or commutation thereof. 


I have no doubt | 


Mr. DOOLITTLE. The vote has just been 
taken on inserting those words. 

Mr. SUMNER. The proviso I move to 
strike out is the one on which the vole was 
taken in committee. 

Mr. CAMERON, I think the Senator from 
Massachusetts is in error. That question was 
voted on in the Senate. 

The PRESIDENT pro tempore. It is in 
order to move to strike out the proviso. It has 
been amended, and is not the same proposition 
which was voted on before. 

Mr.SUMNER. The proviso, I understand, 
has been modified. I propose to strike out the 
whole proviso. 

The PRESIDENT pro tempore. The mo- 
tion is in order. The proviso has been amend- 
ed, and this is not the same proposition that 
the Senate voted on before. 

Mr. TRUMBULL. It seems to me that this 
is a motion to strike out what we have just 
put in. I wish the Secretary would read the 
proviso. 

The Secretary. The proviso now reads 
“ provided that hereafter” i 

Mr. TRUMBULL. Those are the only words 


of the original proviso now left. Does that 
alter the case? 
The PRESIDENT pro tempore. Of course 


it does. It is not the same provision. The 
question is on the motion of the Senator from 
Massachusetts, to strike out the proviso. 

Mr. MORRILL, of Maine. On that ques- 


tion I ask for the yeas and nays. 


The yeas and nays were ordered. 

Mr. FERRY. What are the words to be 
stricken out ? 

Mr. SUMNER. The whole proviso. 

Mr. FERRY. Let the words be read. 

The Secretary. The proviso as amended 
reads as follows : 


Provided, That hereafter no member of either 
House of Congress shall be allowed stationery or 
newspapers or any commutation thereof. 


Mr. SUMNER. I move to strike out all 
beginning with the word ‘ provided,” so that 
there shall be no proviso there. 

The question being taken by yeas and nays, 
feiblied seas 22, nays 23; as follows: 


YEAS—Messrs. Buckalew, Cole, Conness, Davis, 
Doolittle, Edmunds, Ferry, Fessenden, Frelinghuy- 
sen, Howe, Johnson, Morrillof Maina, Morton, Ross, 
Samner, Thayer, Tipton, Van Winkle, Wade, Willey, 
Williams, and Wilson—22. 

NAYS—Messrs. Anthony, Cameron, Cattell, Chan- 
dler, Conkling, Corbett, Dixon, Drake, Fowler, 
Grimes, Harlan, Henderson, Hendricks, Howard, 
Morgan, Morrill of Vermont, Patterson of New 
Hampshire, Patterson of Tennessee, Ramsey, Sher- 
man, Sprague, Stewart, and Trumbull—23. | 

ABSENT—Messrs. Bayard, Cragin, Guthrie, Nor- 
ton, Nye, Pomeroy, Saulsbury, and Yates—8. 


So the motion to strike out did not prevail. 


Mr. EDMUNDS. I wish to inquire of the 
chairman of the Committee on Appropriations 
what the item in the twenty-first line—‘‘ for 
newspapers, $12,500’’—means. We have 
spent a great deal of time over the proviso to 
that line, and now I should be glad to have 
him explain how a deficiency could occur for 
newspapers for members of the House of Rep- 
resentatives. Is there not a law or a regula- 
tion which limits the members of that body to 
a certain sum in that respect, and, if so, how 
can a deficiency occur ? 

Mr. MORRILL, of Maine. I suppose they 
have expended as a matter of fact for news- 
papers $12,500 more than was appropriated at 
any former session of Congress, and it therefore 
makes a deficiency to that extent. 

Mr. GRIMES. They did it under a special 
resolution adopted by the House declaring that 
each member should be entitled for the ad- 
journed session of Congress to as many news- 
papers and as much stationery as during an 
ordinary session of Congress. 

Mr. EDMUNDS. Did they do that for the 
March session and for the July session also? 

Mr. GRIMES. Either at the July or the 
March session; I think at the July session. 
That has occasioned it. 

Mr. EDMUNDS. I wish to ask the chair- 
man of this committee if he is disposed to give 
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me the information that was inquired for in my 
former inquiry as to whether there is not alaw 
or regulation which limits the amount which 
shall be expended tor newspapers for the mem- 
bers of the House? 

Mr. MORRILL, of Maine, I think there is 
a statute as far back, perhaps, as 1845, which 


complete his work by striking out the appro- | 

priation. i | 

Mr. RAMSEY. I make that motion. | 

. The PRESIDENT pro tempore. The Sen- ; 
ator from Minnesota moves to amend the bill 


i by striking out line twenty-one, which is in 


: these words: 


provides that neither House shall draw from © 


the contingent fund money for any other pur- 
pose than that which is expressly specified in 
the appropriation. This deficiency does not 
seem to have resulted from a misapplication 
of the fund, but from the fact of having ex- 
nded more money than was appropriated. 
Mr. EDMUNDS. But if they expended 
more than was appropriated I should be glad 
to have the chairman of the Committee on 
Appropriations inform me out of what fund 


they got the money to spend. Does he mean 


that the Clerk or disbursing officer of the House 
of Representatives has advanced this money 
out of his pocket, or is it a sum due by him to 
somebody who has furnished newspapers on 


credit? 

Mr. MORRILL, of Maine. It is due, as I 
understand it. 

Mr. FESSENDEN. The debt is incurred 
under the order of the House, and there is no 
money to pay it with, and hence it is necessary 
to make an appropriation to pay the debt. 

Mr. EDMUNDS. That is precisely what I 
am endeavoring to find out. We seem to have 
iost ourselves in the proviso without attending 
to the appropriation. I hopete be able to get 
some information about that. 

Mr. ANTHONY. 
bill provides not only for a deficiency in the 
current fiscal year, but for supplies for the 
coming year. 

Mr. MORRILL, of Maine. Not exactly. 

Mr. ANTHONY. Iso understood the chair- 
man before. 

Mr. FESSENDEN. 


in error in the statement I made just now. 


think this deficiency rises as the deficiency in | 


our contingent expenses for clerks of commit- 
tees, &c., arose. The July session being held, 
they spent the fund for newspapers that was 
appropriated in advance for the year, and now 
it is necessary to provide for the present ses- 
sion. 

Mr. MORRILL, of Maine. That is it. 

Mr. SHERMAN. Do not Senators see the 
absurdity we are involved in by the present 
position of the bill? How does it read? For 
newspapers $12,000, provided that no member 
or Senator shall draw either the newspapers or 
the money! 


Mr. FESSENDEN. The Senator voted to | 


have it, so let him fix it. 


Mr. SHERMAN. The only difficulty is that | 


the Senator from Minnesota did not go back 
far enough. He should complete the work by 
striking out the provision. 

Mr. EDMUNDS. Certainly. 

Mr. ANTHONY. ‘That is what I rose to 
suggest. 

Mr. SHERMAN. As it now stands we are 
involved in the absurd position of appropriat- 
ing’ $12,500 for newspapers, and then declar- 
ing that no member or Senator shall get either 
the money or the newspapers. If so, of what 
use will the appiopianpi of $12,500 be? 

Mr. RAMSEY. The impression of the Sen- 
ate was that the appropriation was for some 
past expenditure. 

Mr. SHERMAN. I have not drawn any- 
thing for newspapers, nor have I ordered my 
newspapers yet for this session. 

Mr. MORRILL, of Maine. Now I suggest 
to my friend, seeing the predicament in which 
.we are, that he or some one else who is ina 
position to do so shall move a reconsideration 
of the vote on the amendment of the Senator 
from Minnesota. 

Mr. RAMSEY. I suggest that we can rem- 
edy it in another way, and that is by striking 
out this appropriation. I make that motion. 


‘to the Senator from Minnesota that he should 


: no further appropriation. 


For newspapers, $12,500. 


Mr. BUCKALEW. I should like to know 
what will support the proviso then. [Laugh- 


that the newspapers have unquestionably been 
ordered, and the Representatives are now re- 
ceiving them. They have been ordered by the 
House under the existing law or regulation that 
they may have a certain amount per session. 
Mr. CAMERON. It strikes me that it is 
proper that the appropriation should be stricken 
out, and forvariousreasons. I supposed when 
this bill was presented that it was for deficien- 
cies alone; but this seems to be an appropria- 


last year the money was furnished by the appro- 
priationsfor that year. Atall events we should 
do nothing now in this bill but pay something 
that is due. We should confine ourselves to 
that legislation which will pay our debts, as , 
honorable people ought always to do, and make 

itis always wrong 


| 


| 
| 


- little while. t ; 
< I want to get a vote on the cotton bill to-night, 


If the Senate are willing to send so absurd a 
proposition as this to the other House I do not 
stand here to object. 

The PRESIDENT pro tempore. The Sena- 
tor from Ohio moves that the Senate proceed 
to the consideration of the unfinished business 


‘| of yesterday. 


Mr.. SHERMAN. I withdraw that for a 
I hope we can settle this matter. 


' or else have it postponed. I hope we shall 


ter. 
1 ite FESSENDEN. I would suggest also | 


vote on this now. 

Mr. DRAKE. When I voted a little while 
ago for the amendment which was put upon 
this bill, and then voted against striking it 
out, I was satisfied that I was in the condition 
of a number of other Senators on this floor, 
who did not really desire to take away from 
the members of this body and of the House of 
Representatives any allowance whatever for 
newspapers and stationery. fam of opinion 
that both those questions were voted upon in 


À ` the way they were with a view to send the bill 
tion for newspapers for the next year, because | 


|| to put future appropriations in bills for defi- ; 


|| ciencies. 


I think I was a little `! : : 
Į jj on calling up the bill to repeal the cotton tax, 


I understand that this | | 
ra deficiency in the ©. ordered by the House, and they must be paid | 


|i for under existing law. 


| is the special order, will be taken up. 


: we have got it somewhat involved; but let us 
| pass it and send it to the House of Represent- 
| atives, and there it will be corrected. 


| thing himself toward putting it in its present 


| ness, and he can finish his speech to-morrow? 


; bill, 
Mr. SHERMAN. I was about to suggest || 


Mr. HENDRICKS. I think the Senate will | 


‘ not be willing to strike out the appropriation, | 


inasmuch as the papers no doubt have been | 
for. The proviso which we have adopted cer- ' 
tainly will not prevent the members of the 
House receiving the papers already contracted 
We had better dispose 
uestion as a matter of business. 
ERMAN. 


of this 
Mr.S 


I think [ must insist now 


as I havè a rightto do. Ithink it will be neces- : 


sary to have this clause examined by the Com- || 


mittee on A ppenprietion so as to put it in 
poe shape. I hope, therefore, this bill will 
e laid aside, and that the cotton tax bill, which 


Mr. FESSENDEN andothers. Let us finish 
this bill. 

Mr. GRIMES. I trust the Senate will con- 
sider and dispose of this bill. Ihave no doubt 
that by the amendment which we have put on 


Mr. SHERMAN. I think we ought to send 
the billin perfect shape. We ought not to send 
it in its present shape. 

Mr. GRIMES. If we do not act on the appro- 
priation bill now it will be lost. 

Mr. SHERMAN. No; if the other bill is 
taken up I shall consent to give way whenever 
the Committee on Appropriations is ready to 
finish this bill. 

Mr. MORRILL, of Maine. To yield this 
bill now is to sacrifice it for the session. We 
cannot do that. 

Mr. SHERMAN. It ought to be put in 
pop form, then, before it is passed. 

Mr. MORRILL, of Maine. And that is what 
I have been attempting to do, but I think the 
honorable Senator has been contributing some- 


shape. 
Mr. SHERMAN. No more than the rest. 
Mr. MORRILL, of Maine. All have had 
something to do with it. That the thing is 
absurd now is apparent to everybody, I believe. 
Mr. CONNESS. I wish to ask the Senator 
from.Maine if he will give way to a motion to 
proceed to the consideration of executive busi- 


Mr. MORRILL, of Maine. No; I am not 
going to make a speech. I want to pass this 
Ido not propose to say a word only to 
insist that the bill shall be passed in some way 
that it may go to a committee of conference. 


back to the House of Representatives, with an 


: inti mation from this body that we could man- 


age our own expenditures for newspapers and 
stationery without any assistance from that 
quarter. But, sir, we are now put in the 
position of appearing to be entering upon a 
rivalry with the House of Representatives as 
to which of us can make the most buncombe 
out of propositions of this kind; and in order 
to get out of that position I move a reconsid- 
eration of the last vote, if that is necessary, or 
of the vote which adopted the amendment of 
the Senator from Minnesota. 

Mr. SUMNER. Reconsider the last vote; 
that will do. 

Mr. DRAKE. I will inquire of the Chair 
ty which motion the thing can be got at. 
voted for the amendment of the Senator from 
Minnesota, [Mr. Ramsey,] and then against 


| that of the Senator from Massachusetts, [Mr. 


SUMNER. ] 

The PRESIDENT. pro tempore. There is 
an amendment pending, moved by the Senator 
from Minnesota, to strike out the appropria- 
tion. It is not in order now to make any other 
motion until that is disposed of. 

Mr. RAMSEY. My amendment is pending 
to strike out the appropriation for newspapers. 

The PRESIDENT pro tempore. ‘That is 
the pending amendment. 

Mr. DRAKE. Now, in connection with 
that amendment of the honorable Senator 
from Minnesota, I would: repeat the remark 
which I have just made. I have no idea that it 
is the intention of any Senator on this floor to 
say that the Government of the United States 
shall not furnish him with stationery while he 
is in the performance of his duties. I think 
this matter has gone far enough to indicate the 
sense of the Senate in regard to the thing. I 
am against this amendment, and as soon as it 
is disposed of I will move a reconsideration of 
the other vote. 

Mr. GRIMES. I hope the Senator from 
Minnesota will withdraw this amendment, and 
let the Senator from Missouri make his motion. 

Mr. RAMSEY. How does the Senator from 
Missouri expect to accomplish his purpose? 
It seems to me the best course is to adopt my 
amendment. 

Mr. GRIMES. The Senator from Missouri 
can accomplish his object and make his motion 
for reconsideration if the Senator from Minne- 
sota will withdraw his motion to strike out the 
appropriation embraced in these two lines. 

Mr. RAMSEY. I have no desire toaccommo- 
date the Senator from Missouri in that respect. 
I think the action of the Senate is right, and I 
do not wish to undo what we have done. 

_ Mr. DRAKE, I will wait until the question 
is taken on this amendment, and then I will 
make a motion to reconsider. 

_ The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator trom 
Minnesota. 

The amendment was rejected; there being 
on a division—ayes 17, noes 18. 
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Mr. DRAKE. Now I ask for information, | 
is it necessary to go back through both the 
other votes? May | make a motion to recon- 
sider on the last one, or must I go back to the 
tirst amendment of the Senator from Minne- 
gota amending the proviso? I voted with the 
majority on both. 

The PRESIDENT pro tempore. The Sen- 
ator can at this time move to reconsider any 
distinct proposition that has been acted on. 

Mr. DRAKE. I move, then, to reconsider 
the vote by which the motion of the Senator 
from Massachusetts, {Mr. Sumner, ] to strike 
out the proviso, was rejected, and upon that I | 
ask for the yeas and nays. 

The yeas and nays were ordered. 


Mr. HENDRICKS. 


proposed by the Senator from Minnesota? 
The PRESIDENT pro tempore. 
Senator from Massachusetts. 
Mr. HENDRICKS. What was that? 
Mr. CONKLING. Tostrike out the whole 


proviso. - 

Mr. DOOLITTLE. Ithink afterall the votes 
we have taken over this measure the Senator 
will arrive at the conclusion at last that itis 
best to adopt the suggestion made by the honor- 
able Senator trom Maine [Mr. FESSENDEN] and 
let the whole proviso be stricken out. 

Mr. SUMNER. That is the point now. 

Mr. DOOLITTLE. The two propositions, 
that of the Senator irom Minnesota and that 
of the Senator from Massachusetts, are so 
nearly the same thing, that is to say, one is 

recisely the opposite of the other. [Great 
aughter.] Well, Mr. President, what I meant 
to say was this: that the proposition of the 
Senator from Massachusetts to strike out the 


No; the ` 


from Minnesota covered so precisely the same 
identical question that in my judgment it was 
improper for the Senator from Massachusetts 
to make his motion at all. I thought the Sen- 
ate had just voted to put in the words insisted 
on by the Senator from Minnesota. But after 
all this confusion, backward and forward, I 
think the judgment of the Senate after all is 


| 


Mr. MORRILL, of Maine. I would say in 
regard to this item that I understand the uni- 
versal practice has been for each branch of the 


| Legislature to supervise the particulars of their 


: of the House. 
‘or small Í cannot say. 


Is this to reconsider . 
the vote upon the adoption of the amendment ; supply deficiencies in the contingent expenses of tho 
| House of Representatives of the United States for 


that we follow the suggestion of the honorable 
Senator from Maine and let the whole proviso 


go out. 
Mr. SUMNER. That is my proposition | 


precisely. : 

Mr. DOOLITTLE. I understand that. So, 
if the Senate will reconsider its vote refusing 
to adopt the proposition of the Senator from, 
Massachusetts, and then vote in favor of his 
proposition, the whole thing will be stricken 
out. 


The question being taken by yeas and nays, | 


resulted—yeas 20, nays 25; as follows: j 

YEAS—Messrs. Buckalew, Conness, Davis, Doolit- 
tle, Drake, Edmunds, Ferry, Fessenden, Frelinghuy- 
gen, Howe, Johnson, Morrill of Maine, Morton, Ross, 
Sumner, Thayer, Tipton, Willey, Williams, and Wil- 


son—?20, 
NAYS—Messrs. Anthony, Cameron, Cattell, Chand- 
ler, Cole, Conkling, Corbett, Dixon, Fowler, Grimes, 
arlan, Henderson, Hendricks, Howard, Morgan, 
Morrill of Vermont, Patterson of New Hampshire, 
Pattersonof Tennessee, Ramsey, Sherman, Sprague, 
Stewart, Trambull, Van Winkle, and Wade—25. 
ABSEN T—Messrs. Bayard, Cragin, Guthrie, Nor- | 
ton, Nye, Pomeroy, Saulsbury, and Yates—8. 


So the motion to reconsider did not prevail. | 
Mr. For the purpose of | 
eliciting am explanation from the chairman I | 


Mr. HENDRICKS. 


move to strike out the nineteenth and twen- : 
tieth lines, which are in these words: 

For folding documents, including materials, $50,000, 

I think that is an extraordinary deficiency, | 
and one that ought not to have oecurred. 
can understand that in many of the Depart- 
ments there must necessarily occur deficien- 
cies; but why in the folding of documents at | 
a short session of Congress, when there is no 
special occasion for it, a deficiency should 
occur, I cannot understand. I do not think it | 
ought to have occurred. I should like to have | 
some explanation about it. I believe this defi- | 
ciency isin the House, [*‘ Yes,” ] notin the Sen- | 
ate. If the chairman has any understanding 
of how it originated I should like to know it. 


` merely for the purpose of eliciting an ee 
r s | tion, having received the explanation I 
words inserted on the motion of the Senator || 


own expenditures and make their own esti- 
mates. We relied very muchon the estimates of 
the Committee of the House and on the action 
Whether the amount is large 
T believe there is a 
letter from the Clerk of the House which 
covers the question, and that is the only pre- 
cise information we have on the subject, I 


send it to the Secretary and ask him to read it. | 


The Secretary read as follows: 


CLERK’s OFFICE 
Tlovuss or REPRESENTATIVES UNITED STATES, 
y WASHINGTON, D. C., December 4, 1857. 
Sir: There will be required to be appropriated to 


the present fiscal year the following sums, namely: 


:: for stationery, $15,000; for furniture, repairs, and 
‘| packing-boxes for members, 220,000; for newspapers, | 

$12,500; for miscellaneous items, $15,000; and for 
'; folding documents, including materials, $50,000. The |; 


deficiencies for newspapers and stationery were oc- 
easioned by order of the House of July 5, 1867: that 
for folding documents, by orderof the House of Rep- 
resentatives of July 9, 1867, retaining certain em- 
ployés during the late recess, and for materials used 
in the distribution of documents; that for miscel- 


on that subject, bat I have lost it. Ihave tried 
several times and failed, and I believe my hon- 
orable friend has steadily voted against me. 
Mr. ANTHONY. I beg pardon; I have 
voted on the virtuous side. 
Mr. MORRILL, of Maine. I am very glad 


of it. 

Mr. DOOLITTLE. I perhaps owe an apol- 
| ogy to the Senate for the bull which I made a 
i short time ago; but it seems to mo the bill 
itself is a bigger buil. [Laughter.] 

The bill was read the third time and passed. 


MESSAGE FROM THE HOUSE. 


i 
i 


laneous items, by the payment of expenses of invest- | 


igating committees; and that for furniture, repairs, 
and packing-boxes, by the necessary recarpeting of 
committee and other rooms, the purchase of matting 
and other material forthe Hall at thesummer session, 
by the recushioning of the galleriesand the purchase 
of new sofas and extra chairs for the Hall. 
Very respectfully, 
EDWARD McPHERSON, 
Clerk of the House of Representatives, 


Hon. THADDEUS STEVENS, Chairman, &e. 

Mr. HENDRICKS. AsI made the motion 
lana- 
o not 
care about pressing it if the Chairman thinks 
the explanation is satisfactory. I think it 


extraordinary that such a deficiency should | 


occur. I withdraw the amendment. 

Mr. EDMUNDS. Imoveto amend the bill 
by adding at the end of the proviso inserted on 
the motion of the Senator from Minnesota: 

And provided further, That no newspaper, period- 
ical, or stationery shall be ordered or paid for for any 
member of either House by any officer thereof. 

We have now pronare as you will see, an 
appropriation o 


newspapers for the members of the House of |: common consent. 


Representatives; and if you leave the bill to 


stand just as it does, with the proviso inserted | 


on the motion of the Senator from Minnesota, 


‘priate so much money for the purpose of 


! or the other. 


|| tation of newspapers. 


supplying the House of Representatives with | 
| newspapers, and you declare that no individual 
member shall draw newspapers in kind, so to | 


speak, or be allowed commutation. It leaves 
it, therefore, for the Clerk of the House at the 
request of any member to order under this 
appropriation any newspaper that is wanted. 

ow, if we are really serious in this business 
do not let us leave a gap of that kind for the 
construction of any officer either of: this body 
I hope the Senate will agree to 
the amendment which I have proposed. 

Mr. RAMSEY. 
hope it will be adopted. 

Mr. CAMERON. I would propose to amend 
the amendment by adding a provision that 
no money shall be paid to any member of the 
Senate or House of Representatives in commu- 


s 
Mr. RAMSEY. That is already in my pro- 


viso. 

Mr. CAMERON. Then Ihave nothing to 
say. 
The amendment was agreed to. 


The amendments were ordered to be en- 
grossed and the bill to be read the third time. 

Mr. ANTHONY. I understand that this 
bill now appropriates money for the very pur- 
pose which we have prohibited any money being 
spent for. I suggest to the chairman of the 
committee whether he does not desire to strike 
out that appropriation. 2 

Mr. MORRILL, of Maine. I had some desire 


` A message from the House of Representa- 
tives, by Mr. McPaerson, its Clerk, announced 


that the House had passed the following bill 
| and joint resolution, in which it requested the 


; concurrence of the Senate: 

A bill (H. R. No. 828) to establish certain 
post roads; and 

A joint resolution (H. R. No. 180) in rela- 
tion to the sale of stock jn the Dismal Swamp 
Canal Company. 


ORDER OF BUSINESS. 


Mr. MORTON. I move to take up House 
bill No. 214, to prevent the further retiring and 
contraction of the currency. I think it very 
important that that question should be settled 
before the holidays. ' 

Mr. SHERMAN. I wish to call up the 
- special order, the cotton tax bill, so that it may 
' stand as the unfinished business for to-morrow. 
iI do not intend to press a vote on it to-night, 


` as itis so late, but I want no controversy about 


$12,500 for the future for | 


the order of business to-morrow. 


The PRESIDENT pro tempore. The Sen- 


i! ator from Indiana moves to take up the bill 


indicated by him. The question is on his 
motion. 

Mr. SHERMAN. The cotton bill is now 
regularly pending, and is now before the Sen- 
ate. With that understanding I have no objec- 
tion to any other business being now done that 
is desired. 

The PRESIDENT pro tempore. Itis true 
that the bill is the unfinished business of yes- 
terday, and was regularly in order at one 
o'clock to-day; but it was suspended by the 
bill which has just been passed. 

Mr. SHERMAN. That was taken up by 


‘The PRESIDENT pro tempore. The Sen- 


I think that is right, and I ' 


ii 
ji 


you will have this state of things: you appro- | 


| ator from Indiana now moves to take up the 
bill indicated by him. 

Mr. SHERMAN. But the cotton tax bill 
was pending, was the regular order of the day, 
and was only waived informally. It could 
have been called up at any time. I wish it 
understood that that bill is left as the unfin- 
ished business of to-day. That being under- 
stood, the Senator can make any motion he 
: desires. . 

Mr. CONKLING. I am afraid there will 
be no quorum here to-morrow, or if there is it 
will be little more than a bare quorum, and I 
think when the cotton bill is voted upon, either 
on the motion to postpone or otherwise, there 
should be a full Senate. 

Mr. SHERMAN. I desire to take the sense 
of the Senate on that question, and as the 
cotton bill is now pending I hope we shall 
have it settled. 

The PRESIDENT pro tempore. The order 
of business is entirely under the control of the 
Senate. The unfinished business of yesterday - 
was the bill referred to by the Senator from 
Ohio, but that was passed over and superseded 
by the bill which has just been passed, and 
now the Senator from Indiana moves to post- 
pone that and all other orders and take up 
the bill indicated by him, which motion is in 
order. . 

Mr. MORTON. Iam satisfied that we can- 
not get a vote on the cotton bill. There are 
four or five important amendments pending, 
andl am advised that other Senators who have 
not yet spoken intend to speak on that bill 
before the vote is taken. There is, however, 
a great deal of anxiety throughout the coum 
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try for the passage of the bill to prevent the 
further contraction of the currency. Business | 
men especially in the Northwest are awaiting | 
the action of Congress on that subject with | 
anxiety, and I think it demands with more | 
urgency than any other measure the consid- 
eration and action of the Senate. I therefore 
insist upon my motion. 

Mr. SHERMAN. I will state to the Sen- 
ator that it is utterly impossible to consider 
before the holidays the bill in regard to con- 
traction, because it will lead to debate and con- 
siderable division of opinion in the Senate. 
Besides, I have a letter from the Secretary of 
the Treasury which I think, when read, will 
show the Senator that there is no necessity for 
its immediate consideration. There will be no 
contraction during this month and next month, 
nor until further provision is made by Con- 
gress, and therefore there is no haste for taking 
up the anti-contraction bill. 


hope the Senator will withdraw his motion. 
The Secretary read the following letter: 


Treasury DEPARTMENT, 
December 18, 1867. 


Sır: Your favor of this instant is received. 

It is not wy intention to retire and cancel any 
United States notes this month, nor will the con- 
dition of the Treasury and of the country justify me 
in making the usual contraction in the month of 
January. y 

It may be proper for me further to say that while 
I entertain the opinion that an early return to specie 
payments is indispensable to the national prosperity, 
and that specie payments cannot be restored without 
a curtailment of the paper circulation of the coun- 
try, I shall not continue to exercise the power of 
reducing the circulation of United States notes con- 
ferred upon me by the act of April 12, 1866, unless I 
have reason to suppose that I shall be sustained in 
doing so by Congress, nor until Congress shal! have 
a full opportunity for determining tho future finan- | 
cial policy of the Government. You can therefore . 
say to your committee that there will be no contrac- 
tion of the currency by the Secretary during the 
present month or the next. 

I am, very truly yours, 

HUGH McCULLOCH, 
Secretary. 

Hon. Jons SuermMan, Chairman of Committee on | 

Finance, United States Senate. 


Mr. MORTON. I certainly desire to have 
this bill taken up, and I wish to say, in answer |) 
to the Senator from Ohio, that the letter of the | 


Secretary of the Treasury does not settle the i 


policy of the country on this subject, which is 
the important matter. He says he cannot re- 
tire any more notes this month or perhaps next 
month, on account of the condition of the Treas- 
ury, and he will not until the matter shall be 
discussed by Congress and he knows whether 
or not he will be sustained. But that does 


I send the letter . 
to the desk and ask to have it read, and then I | 


better than spend the residue of our session 

before the holidays in settling this important 

question, because if we leave it in its present | 
| condition the policy of the country is more | 
' unsettled in the opinion of the people than it | 
‘has been in the past. If it beleft asan uncer- | 
‘tain thing whether this bill is to pass the Sen- | 
ate or not what are the business men of the 
‘country, or especially of the Northwest, to do? 
They are awaiting the action of Congress on the | 
subject. I thinkit is of much moreimportance ' 


to the country to settle this question, if possi- | 


ble, before we adjourn to-morrow than any other | 
question before Congress. 

Mr. ANTHONY. I move that the Senate 
do now adjourn. 

The PRESIDENT pro tempore. 
Senator allow the Chair before putting that 
question to lay before the Senate for reference 
some bills from the House of Representatives ? 

Mr. ANTHONY. Certainly. 


The bill (H. R. No. 328) to establish certain 


| referred to the Committee on Post Offices and | 


The joint resolution (H. R. No. 130) in rela- 
tion to the sale of stock in the Dismal Swamp ` 
Canal Company was read twice by its title, 
and referred to the Committee on Commerce. 


PUBLICATION OF LAWS. 
Mr. BUCKALEW. I desire to offer a reso- 


passed before we adjourn to-morrow. I pre- 


i 


Resolved, That the Secretary of Stato be requested 
to inform the Senate what is the amount of money 


|| which is paid for publishing the Jaws of the United 
i States in the newspapers appointed for that purpose : 


since the 4th of March, 1861. 


Mr. EDMUNDS. Mr. President—— 

Mr. BUCKALEW. 
I pro 
ained to the Committee on Retrenchment. 

Mr. EDMUNDS. I understand that the | 
resolution has not yet been received. 
` The PRESIDENT pro tempore. Itwas read 
for information, and the question is whether 
the Senate will consider it now or not. 

Mr. EDMUNDS. I wish to have it lie over, 
because I desire to propose an amendment to 
it calling for further information on the sub- 
ject of counsel fees in that Department. 

Mr. BUCKALEW. Very weil. 

The PRESIDENT pro tempore. 


The reso- 


not settle the policy of the country. What 
the country wants to know is whether this 
contraction will be resumed in the course of a 
month or two or whether it is now to be finally 
stopped. The business of the country for the 
coming year will depend much on the settle- 
ment of this question. It is left in more doubt 
and uncertainty than ever if we shall stop at 
this point; it will all depend upon the future 
action of the Senate, and what that may be 
after the holidays the people of the country 
cannot now tell. That is what they want to 
know. 

Mr. SHERMAN. Let me ask the Senator 
a question. Does he expect that this anti-con- 
traction bill will be taken up and passed in one 
day? Does he suppose that is possible when 
it takes a whole day to decide on a question 
involving $125 worth of stationery and this 
covers a great financial question? Here we 
have a letter from the Secretary of the Treas- 
ury stating that he will not contract during 
this month or next. That gives us nearly two 
months to discuss this question. It is obvious, 
therefore, that we ought not tẹ waste any time | 
on it before the holidays, 

Mr. MORTON. In answer I can only say | 
that this bill has been reported favorably by the 
Committee on Finance, and I have no reason 
to suppose there is to be any serious opposition 
offered to it in the Senate, and if there is not 
why should it not be passed? We cannot do 


$ 


‘lution will lie over. 

Mr. MORTON. Mr. President— 

Mr. ANTHONY. I thought I- moved ån 
adjournment, 

The PRESIDENT pro tempore. The Sen- 
‘ator from Indiana is entitled to the floor. 

Mr. ANTHONY. I madea motion to ad- 
journ, and I only yielded for an announcement 
of the Chair. 

Mr. MORTON. I anf in earnest about this 
matter, and I desire to take the sense of the 
Senate on taking up this measure for consider- 
‘ation. 

The PRESIDENT pro tempore. The Sen- | 
ator from Indiana moves that the Senate pro- 
ceed to the consideration of the bill mentioned 
iby him. 

Mr. EDMUNDS. I move that the Senate 
adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES, 
Tuurspay, December 19, 1867. 


The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. C. B. Boynton. 

The Journal of yesterday was read and 
approved. 


CLERK TO A COMMITTEE. 
Mr. BUCKLAND. I ask the unanimous 


I 
! 
HOUSE BILLS REFERRED. | | 


ipost roads was read twice by its title, and | 


| Post Roads. |; 


|i lution calling for information, and to have it , 


I will simply say that |! 
ose.to refer this information when ob- ii 
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consent of the House to offer the following 
resolution: 


Resolved, That the Committee on Banking and 
Currency be allowed a clerk, who shall be allowed 
and paid the usual compensation allowed to clerks 
of committees of the House. 


Mr. KERR. I object. 
DELEGATE FROM NEW MEXICO. 
Mr.,PETERS. I rise to a question of privi- 


‘lege. I offer the following resolution : 


Resolved, That the Committee of Elections be in- 
structed to inquire and report without unnecessary 


© delay which of the two claimants to a seat in this 


House as Delegate from New Mexico holds theprima 
facie evidence of right to the same without preju- 


` dice to the contest upon the merits. 


Will the ` 


j 


I understand that the committee are ready 
and willing to report to-day if called upon. The 
resolution explains itself and I presume no 
debate will arise upon it. 

The resolution was agreed to. 


DESERTION, ETC. 


Mr. WASHBURNE, of Illinois. I call for 
the regular order of business. 

The SPEAKER. The regular order of busi- 
ness is the call of committees for reports, and 


| the unfinisbed business of yesterday is the bill 


reported yesterday by the Committee on Mil- 
itary Affairs to furnish honorable discharges 


i to certain soldiers and sailors therein desig- 


nated, and to repeal section twenty-one of an 
act entitled ‘‘An act to amend the several acts 


| heretofore passed to provide for enrolling and 


calling out the national forces, and for other 


|| purposes,” approved March 8, 1865; upon 
sent it in the hope that it will be considered at , Pnek the gerl i E 


l once: 


which the gentleman from Ohio [Mr. GAR- 
FIELD] is entitled to the floor for five minutes. 
Mr. STEVENS, of Pennsylvania. Will the 


, gentleman yield to me for a few moments? 


Mr. GARFIELD. Certainly. 
WASHINGTON AQUEDUCT. 


Mr. STEVENS, of Pennsylvania, from the 
Committee on Appropriations, reported ad- 
versely upon Senate bill No. 39, to provide 
means for the prosecution of the work on the 
distributing reservoir on the Washington aque- 
duct ; and the same was laid on the table. 

Mr. WASHBURNE, of Ilinois, moved to 
reconsider the vote by which the bill was laid 
on the table; and also moved that the motion 
to reconsider be laid on the table, 

The Jatter motion was agreed to. 


BOUNTY CLAIMS. 


Mr. CULLOM submitted the followin 
resolution; which was read, considered, aud 
agreed to: 


Resolved, That the Committee on Military Affairs 


| be instructed to inquire into the expediency of so 


amending the present law in relation to the settle- 
ment of military bounty claims as that all claims of 


: thesoldiers of the United States for bounty under the 


act of July 28, 1866, shall be settled or adjusted by 
the Second Auditor of the Treasury Department. 


THANKS TO GENERAL HANCOCK. 
Mr. BOYER. Task unanimous consent to 


_ submit the following for consideration at this 
‘time: 


Whereas it has been officially announced to Con- 
gress by the President of the United States that an 
order was issued by Major General Winfield S. Han- 
cock, commander of the fifth military district, dated 
headquarters in New Orleans, Louisiarfa,on the 29th 
day of November ultimo, in which General Hancock 
announces that he will make the law,the rule of his 
conduct; that he will uphold the courts and other 
civil authorities in the performance of their proper 
duties; that he will use his military power only to 
preserve the peace and enforce the law; that the 
sacred right of trial by jury and the privileges of the 
writ of habeas corpus shall not be crushed out or 
trodden under foot; and thatthe principles of Amer- 
ican liberty are still the inheritance of this people 
and ever should be: Therefore, 

Resolved by the House of Representatives of the Uns- 
ted States, (the Senate concurring,) That the thanks 
of Congress are hereby tendered to General Hancock 
for the patriotic example of duty he has set, and for 
his timely vindication of the supremacy of the civil 
Law aa guarantied in the Constitution of the United 

ates. 


Mr. SPALDING. I object, and demand 


| the regular order. 


1867. 
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Mr. FARNSWORTH. I insist that the reg- 
ular order shall be proceeded with. 


DESERTION, ETC. 


i 
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{ 
| a deserter from the Army or Navy who faithfully 
: served according to his enlistment until the 19th 


| day of April, 1865, and who, without proper author- 
| ity or leave first obtained, did quit his command or 


The SPEAKER. The regular order is the ` 


consideration of a bill to furnish honorable 
discharges to certain soldiers and sailors therein 
designated, and to repeal section twenty-one 
of an act entitled “ An act to amend the several 
acts heretofore passed to provide for enrolling 
and calling out the national forces, and for 
other purposes,” approved March 3, 1865; 
upon which the gentleman from Ohio [Mr. 
GanFIELD] is entitled to the floor. 

Mr. GARFIELD. I promised on yesterday 
to allow the debate to go on ashorttime. Two 
of the members of the Committee on Military 
Adairs desire to speak ; and [ will yield for ten 
minutes. 

Mr. WASHBURN, of Indiana. 
the gentleman has but five minutes. 

The SPEAKER. ‘he gentleman from 
Ohio (Mr. GARFIELD] is entitled to the floor 
for five minutes. > 


I believe 


Mr. GARFIELD. Then I will yield the © 


floor absolutely to my colleague on the com- 
mittee, [Mr. Bover, ] and hope that at the end 
of ten minutes he will yield to some other 
member of the committee. 

Mr. BOYER. Inasmuch as the gentleman 
has yielded the floor to me for ten minutes, I 
would inquire whether he has any ten minutes 
to yield? 

The SPEAKER. He has not. 

Mr. GARFIELD. I yield the floor abso- 
lutely, merely expressing the hope that the 

entleman would yield some time to others. 

Mr. BOYER. Mr. Speaker, I desire to say 
a few words in favor of the passage of the sec- 


ond section of the bill now before the House. ` 


Lara in favor of the repeal of the twenty-first 


section of the act of the 3d of March, 1865, | 


in relation to deserters, because I think that 
the penalty which it provides is entirely too 
sweeping in its application. 


I do not deny that desertion is a crime, nor |: 


do I hold that it should not be punished by the 
severest penalties of the law, and yet I see no 
oceasion for continuing an unusual penalty like 
this upon the statute-book. It was enacted at 


a time when the country was in the midst of a ` 


great civil war, and as a war measure of per- 
haps doubtful propriety. It did not do away, 
however, with any of the ordinary means of 
trying and punishing deserters, and if we repeal 
the section it will leave the law with reference 
to desertion precisely where it was at the time 
that section was passed. 

There are different degrees of guilt involved 
in the offense of desertion. Some men desert 
from cowardice, which, although one of the 
most disgraceful acts, surely cannot be set down 


as one of the most criminal in its nature. | 
Some men desert because they suppose that |: 


they have received some injury at the hands 
of their superiors; ina moment of pique they 
leave the Army to escape from its hardships 
and supposed injustice. 


home; because their 


bread; and they fly to the rescue of those . 


dependent upon them alone, or it may be they 
go to receive the last embrace of a dying wife. 
Others, as we know, deserted after the war had 
actually closed because they supposed that they 
had been unlawfully kept in the service by the 
Government beyond the period for which they 
had enlisted. Congress thought it necessary 
to pass an act for the purpose of relieving this 
latter class of deserters. The term of their 
enlistment being for three years or the war, 


they concluded that when the war was over | 


that they were released from their engagements; 
and so they left the Army under a conviction 
of personalright. Yet these men were included 
within the section which it is now proposed to 
repeal. 
relieve them by the passage of an act approved 
Jaly 19, 1867, which provides that— 


No soldier or sailor shall be taken or held to be 


Others desert, per- ; 
haps, because they have a destitute family at | 
children are crying for | 


refuse toserve after said date. 


Those other classes of deserters which I have 


enumerated, I think, stand equally in need, | 


forthe sake of humanity, of a remission ofthis 
penalty, which in a republican Government 


- ought never to be visited upon the head of | 


_any citizen except indeed for the most heinous 
', crimes. 


| 
| of the Army as deserters? I can tell them, 
i! from my own personal knowledge, that among 
. these will be found thousands who died upon 
i| the field of battle under their country’s flag— 
i. thousands who yielded up their 


| prisons for the Union cause. On this list of 


i; deserters will be found the names of men who |! 


|: led companies and regiments upon the field of 
i! battle after the period when their names were 
put upon the roll as deserters, where they still 
remain. 
| Mr. WASHBURN, of Indiana. Will the 
gentleman yield to me for a question? 
' Mr. BOYER. Yes, sir. 

Mr. WASHBURN, of Indiana. Cannot 
these gentlemen have their wrongs righted by 
having the record in the War Department cor- 
rected ? 

Mr. BOYER. These men may perhaps, 
after a great deal of trouble and considerable 
expense, 
can furnish the necessary evidence. 
know the trouble, expense, and delay gener- 
ally atte 
various Departments of the Government, and 
I say that none of the blameless heroes of the 
| war ought to be subjected to that kind of 
trouble, expense, delay, or uncertainty in 
-order to obtain their rights, and they ought 
never to have been subjected to such injustice 
i or inconvenience. 

I do not intend at this time to discuss the 
justification of Congress in having, under the 
; pressure of extraor inary circumstances, and 

in a perilous hour for the Republic, passed 
‘this act. But now, after the war has been 
over for two years, it is useless and inhuman 


t 


i 
H 


When the punishment of desertion is left, as 
the law left it before, to courts-martial, dis- 
criminations can be made between the differ- 
ent classes of deserters, and the penalty can 


be graduated according to the infamy or guilt | 


of their respective acts. If they have deserted 
to the enemy they may be shot. If they have 
deserted from even a less criminal motive 
their lives may still be forfeited. 
arrest and try deserters under the ordinary 
laws of the land, and if they are guilty visit 
: upon their heads whatever penalty their crime 
may be thought to deserve? 

Now, this section which is proposed to be 
repealed is unconstitutional as well as other- 


clause an ex.post facto law. Mark the words: 


That in addition to the other lawful penalties of 
© the crime of desertion from the military or naval 
service, all persons who have deserted tho military 
| or naval service of the United States, who shall not 
i return to said service or report themselves to a pro- 
vost marshal within sixty days after the proclama- 
tion hereinafter mentioned, shall be deemed and 
taken to bave voluntarily relinquished and forfeited 
their rights of citizenship and their right to become 
' citizens; and such deserters shall be forever incapa- 
| ble of holding any office of trust or profit under the 
ji United States or of exercising any rights of citizens 
: thereof. 


i 


'' condemn this law and demand its instant re- 
‘ peal. a 

| In a subsequent clause it includes every man 
| who, being enrolled, departed the jurisdiction 


; of the district in which he was enrolled and 
|; went beyond the limits of the United States to 


But Congress thought it necessary to . avoid the draft for the military or naval service. 


Upon the deserters’ rolls are to be found the 
i names of many persons who never had any 


intention to desert either from the military or 


! Mr. Speaker, do gentlemen know what class | 
| of men are to be found recorded upon the rolls | 


lives in rebel | 


have their wrongs righted if they | 
All of us : 


ndant upon the pursuit of rights in the | 


to continue such a law upon the statute-book. | 


Why not || 


wise objectionable, because it is in its first į 


That clause of itself would be sufficient to | 


naval service of the United States, but who 
innocently removed from their districts after 
being enrolled, and who were not afterward 
present to answer to the draft because they no 
‘longer resided in their enrollment district. 
i To this day, I repeat, hundreds and thousands 
of persons—men who departed from their en- 
rollment districts under these circumstances— 
are to be found upon the deserters’ lists. Yet, 
|| prima facie, they are held to be deserters. 

I know well in the election of 1866 in the 
State of Pennsylvania lists were made out and 
sent through all the election districts, and elec- 
tion officers were asked to decide upon these 
cases and to exclude the votes of all found upon 
those lists, including, as I have before said, many 
who were entirely innocent of any offense what- 
| soever. And the election officers undertook, 
‘| in many instances, to sit as a jury to try these 
offenses. The result was that some were prose- 
cuted under the law; and the supreme court 
|-of the State of Pennsylvania decided that the 
act of Congress eontemplated trial before a 
court-martial or else before a jury before any 
man could under it be disfranchised or deprived 
i! of his right to vote. The consequence is that 
| in the State of Pennsylvania the law is practi- 
cally a nullity, because in that good, honest 
old Commonwealth the hate and discord engen- 
dered by the war are beginning to die out. 
|| And, sir, there are few there any longer willing 
l to go to the trouble to prosecute in court a man 
who two years ago, under unknown circum- 
stances, was not present at the roll-call of his 
: company. À 

It is true, Mr. Speaker, I think, that all of 
us should unite together for the purpose of 
| erasing the footprints of that calamitous war 
which has devastated this land. The time must 
come, sooner or later, when we shall dwell 
together in unity. Everywhere we should 
begin to welcome such a blessing and endeavor 
| to forget the dreadful memories of the past. 
| We have been told here on former occasions 
that even in Pennsylvania we have not arepub- 
| lican form of government, becausea small part 
| of the population, by reason of race and color, 
| are not permitted to exercise the elective fran- 
i chise. Anda committee of discovery has been 
sent tothe State of Maryland to find out whether, 
for the same reason that State is not wanting 
in arepublican form of government. Let us 
therefore be consistent, and make no whole- 
sale disfranchisement of citizens anywhere. 

Mr. WASHBURN, of Indiana. Does citi- 
zenship include the right to vote? Is voting 
| the right of a citizen? 
| Mr. BOYER. In many of the States, per- 
| haps in most of the States, no man is a citizen 
of the State unless he is also a citizen of the 
United States, and no man can vote unless he 
be a citizen of the State. That is an answer 
to the gentleman’s question. Now I yield the 
| floor to my colleague on the committee, [Mr. 
Pie. } 

Mr. PILE yielded to 


Mr. BENJAMIN, who moved the following 
i amendment: 

Provided, That nothing in thisactshall be construed 
as relieving from the penalties and disabilitics of the 
said twenty-first section any person who deserted 
| from the Army of the United States and went over to 
the enemy, 

Mr. GARFIELD. I cheerfully accept that 
so far as I am concerned. 

Mr. BAKER. I presume the gentleman 
| means the Army and Navy? 

Mr. BENJAMIN. I make that modifica- 


ion. 

Mr. PILE. Mr. Speaker, if we give atten- 
| tion to the number of classes of men and their 
characters as indicated by their conduct in con- 
nection with the Army to whom this twenty- 
first section proposed to be repealed applies, 
we shall be able, I think, to vote intelligently 
i| and correctly on the pending question. By 
reference to the report of the Provost Marshal 
i General it will be seen that the number of 
| desertersin the aggregate as reported istwo hun- 
dred and seventy-eight thousand six hundred 


li t 
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and forty-four. I inquired this morning at the 
Adjutant General’s Olfice and of the officers of 
the Bureau of Military Justice as to the class- 
ification of these deserters, and from the best 
information obtained I learn that not five thou- 
sand of that number deserted to the enemy. | 
A number of those who did so desert deserted 
from rebel prisons under the terrible treatment 
to which they were subjected in Andersonville 
and otherprisons. From onethird to one half 
of the whole number reported as deserters left 
the Army and went home under this class of 
circumstances, from dissatisfaction with their 
officers or a want of knowledge of the character 
of military law. Men went into the Army 
at first under impulses of patriotism without 
any experience in military service, without 
any knowledge of the duties and obligations of 
military service, and after having been away 
from home for a short time believed that they 
might go home and have a week or a month 
with their families, and then enlist in other 
regiments and discharge their duty to the 
country and to its flag without committing any 
specific crime. A very large number of those 
borne on the rolls technically as deserters were 
men of this class, and who afterward enlisted 
and served the country faithfully, many of them 
until the close of the war. 
Another class of deserters were those who | 


enlisted for the bounty and deserted afterward |, 
and then enlisted in order to secure additional || 


bounty ; aclass of men, I must say for myself, 
that deserve as little sympathy on the part of 
the law-making authority of the Government 
as those who really and absolutely deserted to 
the enemy. 

Now, if these facts and statistics be correct, 
then by this twenty-first section we are imposing 
the penalty of expatriation and disfranchise- 
mentupon from ong hundred and seventy-five to 
two hundred thousand men for the purpose of 
reaching the officers of the Army and Nayy who 
left the military and naval service and went 
into the rebellion and the five thousand who 
deserted to the enemy and the men who left the | 
country to avoid the draft. i 

Now, I believe that it isa principle of crim- | 
inal jurisprudence that it is always better | 
to let one hundred guilty men go unpunished 
than to punish one innocent man. Whether 
that be true as applied to the case in hand or 
not, I think it is true that we ought not to 
punish a majority of comparatively innocent 
men for the sake of reaching a minority of 
„guilty men. I think that we can so amend and ' 
change this law as to shut out from the relief 
proposed to be granted the officers of the Army 
and Navy who left the service and went into 
the rebellion, those who deserted and went to 
the enemy, and those who deserted and reén- 
listed for the sake of obtaining bounty, and at 
the same time relieve that large class of men . 


who are borne as deserters on the rolls of the ` 


War Department, but who were not really 
guilty of the crime of desertion. 


their services could be dispensed with for two | 
or three weeks, and from the fact that they 
could not get leave of absence, and went home 
perhaps to see a sick wife or child or to attend 
the funeral of a father or mother. A large 
number of others went home on leave of ab- 
sence and failed to reach their regiments, 
being taken sick on their way to rejoin their ! 
regiments and finding their way into hospitals. | 
They appear on the rolls of the War Depart- 
ment as deserters when they never intended 
to be absent without leave even for one day. 
From the detailed report of the Provost Mar- 
shal General to which I have referred you will 
find that thirty-three thousand of this aggre- 
gate number of deserters standing on the rec- 


ords of the War Department are from general | 


hospitals. 
Now, sir, for these facts and reasons I think 
that this bill ought to be recommitted to the Com- 
mittee on Military Affairs for the purpose of so 
modifying this twenty-first section of the law 


| relief to all this class of men who have not | resentation from an alien because he has no 


| been guilty of the crime of desertion, but are 
| borne on the rolls technically as deserters, and 
who are disfranchised and expatriated by the 
law as it now stands, and exclude the more 
guilty classes to which I have referred from 
the benefit of such relief. 

And especially I think this is demanded by 
every principle of justice when the laws of 
this same Congress have enfranchised hun- 
dreds and thousands of soldiers of the rebel 
armies who fought for one, two, three, or 
four and a half years to destroy the Govern- 
ment. I think it isa most remarkable act of 
injustice to perpetuate this disability upon this 
class of men scattered throughout the loyal 
States when we are allowing the thousands 
who fought against them and us to go to the 
polls and vote under the laws passed by this 
Congress. 

I have been asked why not let those who are 
thus borne on the rolls technically as desert- 


ers, but who are not guilty absolutely of the . 


crime of desertion, apply to the War Depart- 
ment and be relieved by order from these dis- 
abilities. But that is simply impracticable, 
from the fact that their large number and the 


| 


i inconvenience and delay neeessary in sucha. 


i process would require years to accomplish this 


result and to secure the relief sought, and in | 


many cases, in thousands of them, it would not 
be secured at all. 

For these reasons and from these consider- 
ations, though I will not now make the motion, 
leaving the chairman of the committee [Mr. 

| GARFIELD] to pursue such course as he thinks 
! proper, I think the bill should be recommitted 
to the committee that they may so modify it 
as to T relief to the class of persons to 
whom I have referred who are not absolutely 
i and intentionally guilty of the crime of deser- 
tion, and exclude from its provision the more 
guilty classes to whom I have also referred. 
Mr. HAWKINS. Willthe gentleman from 
Missouri (Mr. Prxz] yield to me for a short 
time? 
Mr. PILE. For how long? 
Mr. HAWKINS. Ten minutes. 
Mr. PILE. Iwill yield for that length of 


Mr. HAWKINS. I desire the attention of 
the House while I speak for a few moments 
upon the effect of the twenty-first section of the 


! time. 


] : Many men ` 
left their regiments under the impression that ‘ 


referred to as io grant absolute and substantial 


act of 1865. That section provides that if any 


i| person shall have deserted from the military 


or naval service of the United States, unless 


ance of the proclamation provided for in that 
section he shall be deemed and taken to have 
forfeited his rights as a citizen of the United 
States. Not only does it provide for the cases 
` of persons who have been mustered into the 
military or naval service of the United States 
and have deserted, but it also provides for the 
: cases of non-combatants. It provides that if 
any person shall have left his district or the 
United States after he has been properly 
enrolled, with intent to avoid the draft, he 
is to be deemed subject to the same penalty. 
T desire to look for a moment at what is the 
true condition of a party thus affected. If heis 


| not a citizen of the United States the question 


| then arises what is his status? He does not 
| fall within the definition of an ‘‘alien,’’ be- 
cause an alien is one born beyond the jurisdic- 
tion of the United States. What effect, then, 


i! does the deprivation of citizenship in the Uni- 


| ted States have upon the individual? It does 


‘i not have the effect of making him a citizen of 


any other Power, but it puts him under certain 
legal disabilities which I believe most earnestly 
, this Congress never intended he should be 
į placed under. For instance, he is put in pre- 
cisely the same position that he would occupy 


| were he an alien in regard to property. An 


| alien cannot acquire real property by descent 
or other mere operation of law. The law 


'| never casts the descent upon an alien who can- 


, hot keep it. The rule of the common law is 


he shall return within sixty days from the issu- | 


inheritable blood in him. And it was to rem- 
edy this that the treaty of 1783 between the 
| United States and England provided for and 
` settled the allegiance of the parties adhering 
to the respective Governments. 

It becomes necessary, then, to determine 
the proper definition of the term citizen in 
order to ascertain who are affected by this 
twenty-first section. The persons upon whom 
it operates are those who have been citizens 
of the United States. Who are citizens of 
the United States? According to the defini- 
tion by Worcester they are— 

**Tnhabitants of the Repubtis who enjoy the right 


of citizens or free men, who havo the right to vote 
for public officers.” 


Webster gives this definition, among others: 


“A citizen of the United States: a person, nativo 
or naturalized, who has the privilege of exercising 
the elective franchise or the qualifications which 
enable him to vote for rulers and to purchase and 
hold real estate.” 

It- is provided in the Constitution (article one, 
section nine) that— 

“No bill of attainder or ex post facto law shall be 
’ passed.” 

But it is said that this is not an eg post facto 
law, because the punishment is not inflicted 
because of the desertion, but because the party 
persisted in it. It is clear that section twenty- 
one of the act of the 8d of March, 1865, did 
not relieve the party from any part of the pun- 
ishment to which he had become liable. If he 
had become liable to the death penalty section 
twenty-one did not relieve him from it. If 
he had made himself liable to be dismissed 
| the service with the forfeiture of all pay and 
allowance, section twenty-one did not discharge 
him from that liability. If he had deserted the 
Army the offense was full and complete after 
he had missed the three roll-calls, and he was 
liable to all the penalties known to the law 

at the time of the desertion, and in all cases 
occurring prior to the 8d of March, 1865, there 
was no law prescribing as a punishment for 
` desertion a forfeiture of citizenship. Most 
l usually the offense of desertion would have 
| been punished by a forfeiture of pay and allow- 
| ance and perhaps some imprisonment fora short 
time. But itis said that this party persisted 
in an offense that was then full and complete, 
and it is because of this persistence that he is 
to be punished in this extraordinary. manner. 
He must stand the forfeiture of pay and allow- 
ance, and as a cumulative punishment he must 
forfeit the rights of his birth—the right to bea 
citizen of a country for which he had perhaps 
fought an hundred hard and bloody battles, 
and then in many cases was incarcerated in a 
! rebel prison. Well might these men exclaim : 
| this is more than I can bear. They are decit- 
i izenized; they are liable, it may be, to the 

unishment of death; they are driven out 
rom the land-of their birth without having 
the rights and privileges of any Government 
upon earth, or the right to be protected by any 
national power. The very blood that flows 
through their veins is corrupted, and in many 
of the States they cannot, if effect is given to 
this section, inherit realty from their fathers 
or transmit it to their children; and, in the 
| absence of special statutes on that subject, 
upon their deaths their lands would be for- 
feited to the State. 

And this is the punishment added for the 
persistence. It must be remembered that it 
falls with just the same rigor upon the man 
who is technically a deserter, with just the 
same force and power that it does upon the one 
who has been educated and honored by the 
Government and then from the high position 
which had been assigned attempted to strike 
down the life of the nation. Even the most 
active and violent rebel in the whole land has 
| not been punished to this extent. By the 
; constitutional amendment he has been deprived 


il 
that a natural-born subject cannot take by rep- | 


` of holding an office and prevented from voting 
for members in the reconstruction conventions, 
but no statute anywhere is to be found that 
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declares that his citizenship is forfeited; and 


x is assumed by high authority that he cannot 
even be punished for his treason. 

‘The eizhth article of the amendment to the 
Constitution provides that excessive bail shall 
not be required, no excessive fines imposed, 
nor cruel and unusual punishments intlicted. 
The penalty imposed by this section, as terrible 
as it is, may be considered by some as not 
cruel, although it strikes down rights that have 
been regarded as inalienable; although it may 


deprive the offender of any nationality and | 


make him an outlaw, and bid him to go hence 


without any Power to protect him, and to be | 


henceforth and forever tree from any allegiance 
to the country of his birth. 
the nation releases its right to call upon him 
to perform any of the functions of a citizen, 


of his nativity. 
is not cruel punishment; but he would be a 
bold man who would assume that it was not 
an unusual punishment. 


In the examination of this matter the com- | 


mittee have endeavored to consider it in all 
its bearings—the great difficulty in the way 
of a faithful execution of the law, the great 
confusion that will result from the construc- 
tions placed upon it in different States, its tend- 
ency to confuse and aggravate the excitemeut 
attendant upon popular elections, the fact 
that in more than one respect it introduces 
into the legislation of Congress, to say the 
least of it, the exercise of disputed and doubt- 
ful powers. It is believed that in all the States 
where the law of descents is the rule of the 
common law that it must result in intermina- 
ble difficulty and confusion, and in many in- 
stances, without the aid of State legislation, 


it must work a forfeiture of estates; and it | 
would seem hard to punish the child because | 


the father persisted in a wrong or was remiss 
in the performance of a duty. I see it stated 
in the papers that the constitutional conven- 
tion in Louisiana have abolished the civil code 
and by their constitution adopted the common 
law asa rule of property in that State. The 
laws of descent in the States of Ohio and Mas- 
sachusetts are perhaps not the same as the 
common law, special statutes having been 
passed in those States changing the common 
law rule. 


viding that an alien may inherit real estate or 
transmit it to his heirs. 


This twenty-first section was passed the 8d : 


day of March, 1865, and allowed the deserters 
sixty days to report themselves. But before 


that time had expired the army of the rebel- . 


lion had surrendered, as I now remember, on 
the 19th of April. 

[Here the hammer fell. ] 

Mr. PILE. I now yield to the gentleman 
from Indiana, [Mr. WASHBURN. ] 

Mr. WASHBURN, of Indiana. I wish to 
call attention to a paragraph in the report of 
the Provost Marshal General, in which he says 
that of the two hundred and seventy-eight thou- 


gand reported as deserters a majority have | 


returned. [ask the Clerk to read the paragraph 
I have marked. 


The Clerk read, as follows: 


“Rince the organization of this bureau the deser- |: 
tions reported have been two hundred and seventy- | 


eight thousand six hundred and forty-four. This 
number is much too large. Many of those reported 
as deserters are not so in reality, but are men who 
became unavoidably absent from their commands by 
falling sick on the march, being injured in action 
without the knowiedge of their officers, and reported 
t missing’ and subsequently ‘deserted,’ and by inten- 
tionally or unintentionally overstaying their fur- 
loughs, &c., £e. Most of this class afterward volun- 
tarily reported, but having been placed in the ‘return 
of deserters’ have swelled the aggregate.” 


Mr. PILE. It appears by the paragraph just 
read that many of these men are now borne 
on the rolls as deserters. 
very report are quoted against them and they 
are distranchised. Hence the necessity of this 
repealing act is apparent. 


By this section | 


But it is believed that in most of | 
the States there has been no statute made pro- | 


Those rolls and this | 


I now yield to the chairman of the Commit- 
tee on Military Affairs, [Mr. GARFIELD. ] 
Mr. GARFIELD. Mr. Speaker, I have 


listened to this debate with much interest, and | 
I only desire to state very briefly the evil which | 
the Committee on Military Affairs have tried |. 


to remedy. 

According to the report of the Provost Mar- 
shal General of January 1, 1865, more than a 
quarter of a million of our fellow-citizens stood 
on record as deserters. 
hundred and seventy-eight thousand six hun- 
dred and forty-four as the exact number, and 
' declares that twenty-five per cent. would be a 
_ very small estimate of the proportion of that 
“vast number who were true and faithful sol- 
‘| diers, but who are borne on the roll as desert- 


ing,” having been, it may be, wounded in 
action, and their whereabouts not known. 


. this quarter of a’ million people? If we give 


The report gives two | 


l 


ii 


i 


1 


:| ably considered by the present executive head 


Now, what shall Congress do with regard to | 


any relief we must do one of two things: we | 


© must provide for a quarter of a million trials 
to ascertain how many of these men are really 
deserters and deserve the punishment provided 
under the twenty-first section, and which are 
innocent; or we must, by some general legis- 
lation, relieve these persons from the operation 
of this law, allowing some unworthy men to 
escape that a great many meritorious men 
may be relieved from the odium so unjustly 
resting upon them. 

Mr. LOGAN. I desire to ask a question for 
explanation, as it is evident I shall not get an 
opportunity to pom in this discussion 
this morning. ask the gentleman to state 


whether or not the report does not show that , 


the majority of those reported as deserters atthe 
` time have not veported since in accordance 
with the operation of law? 
| Mr. GARFIELD. I am glad the gentle- 
|l! man has called my attention to this. 
| to which he refers was passed March 2, 1865; 
and it provided that the President should issue 
a proclamation of amnesty to all deserters who 
should report for duty within sixty days. That 
' proclamation was issued by President Lincoln 
|! March 11, 1865. Now the Provost Marshal 


The law | 


‘as a deserter. 


li General, page 228 of the report, states that | 


only 1,755 persons availed themselves of the | 


provisions of the proclamation. Subtract 
persons who stood on the rolls as deserters at 
| the beginning of the year 1866. 


read the rest of the report, which states what 
the majority have reported. 
Mr. GARFIELD. Having only yesterday 
received a lecture on courtesy from the gentle- 
. man from Ilinois, [Mr. Locay, } I will endeavor 
į to conform to his suggestions and be as “ fair” 
| as my poor capacity will allow. If the gentle- 
|; man will indicate anything he desires to have 
i! me read I will read it. 
| Mr. LOGAN. Inasmuch as the gentleman 
l! from Ohio has expressed himself as willing so 
| fully to comply with my request, I ask the gen- 


| 
| 
| 


|, the bottom of page 230. ; 
i Mr. GARFIELD. I am very willing to read 
‘jt, although my colleague on the committee 
. read it a few minutes ago: 


|. tions reported have been 278,644. This number is 
much too large. Many of those reported as desert- 
ers are not so in reality, but are men who became 
| unavoidably absent from their commands by falling 
sick on the march, being injured in action without 


` and subsequently ‘deserted,’ and by intentionally or 

! unintentionally overstaying their furloughs, &c., &e. 

| Most of this class afterward voluntarily reported, 
but having been placed in the ‘return of deserter’ 
have swelled the aggregate.” 


Where the War Department had proper evi- 
| dence these corrections were made. The De- 
, partment is wholly unable from the evidence 
| in its possession to settle these cases with any- 

thing like distributive justice. The number 
involved makes it almost impossible to remedy 


>: Mr. LOGAN. Now I ask the gentleman i 
from Ohio to be fair toward the House and : 


tleman to read the close of the paragraph at |! 


“Since the organization of this bureau the deser- || 


: the knowledge of their officers, and reported‘ missing’ |; 


from 278,644 aud we have more than 276,000 i 


|, exchange prove that? 


! bill before the 


| I wish to dispose of this bill. 


the evil by acting on individual cases. How 
much hope have we of getting such cases favor- 


of the Government where they happen to be 
of our political faith? It seems to me better 
that the Senate and House of Representatives 
should in some way undertake to relieve a 


' large class of meritorious people, who, if we 
| do not give them relief, will go down to their 


graves bearing honorable scars received in the 
service of the country, but with their names 


` inscribed on the records of their country as 
_ deserters from the flag, and by law denounced 
‘as dishonored aliens.: I know of many cases 
| where relief has been granted, but how many 


there are who have no friends at court and 


| who will never receive relief except by some 
|. ers because they have been reported as “ miss- | 
and his appeals for protection against wrongs | 
abroad would be made in vain to the country © 
Still it may be said that it | 


general law of Congress? 

Mr. LOGAN. Let me ask a question in 
regard to that. Has there ever been any mer- 
itorious case presented to the War Depart- 
ment since the law was passed where relief 
has not been granted? 

Mr. MUNGEN. I can an 
fully. 

Mr. GARFIELD. Many cases have been 
reported to me. Jn most cases the soldier has 
no evidence to offer except his own statement 
of the case. There were no witnesses to his 
act of supposed desertion. Perhaps he was 
captured by the enemy.. Take this case: a 
soldier on picket duty in face of the enemy 
during a stormy night is wounded and cap- 
tured by the enemy, none of his fellow-soldiers 
knowing what had become of him, and he was 
reported as missing and a few days afterward 

After months of suffering he 
escaped from Pa finding his regiment 
mustered out, the sixty days of amnesty ex- 
pired, the war ended, and himself a deserter 
and alien from the country which he suffered 
so much to serve and save. He has no loyal 
witness but his own word ; he is poor, unknown 
to members of Congress, and has no available 
remedy. I say there are many cases of this 
sort, and I would let a thousand rascals go 
‘Cunwhipped of justice rather than that one such 
man should suffer’? so unjustly and cruelly, 


swer that question 


' and I know of no feasible way of reaching that 


class except by the remedy proposed in the 
ouse. 
Mr. LOGAN. Where a man is shot and 


taken prisoner of war does not the fact of his 


Mr. GARFIELD. I am well aware that 
here and there individual cases can be reme- 
died, but we should not leave a matter of such 
magnitude to individual exertion. 

But, as the morning hour has almost expired, 
I am willing, if 
the House so desires, that it shall be recom- 
mitted or that it shall be debated further or 
that it shall be acted on now. An amendment 
has been offered which, so far as I am con- 
cerned, I cheerfully accept, that it shall ex- 


| pressly exclude all that class of persons which 
‘some gentlemen think might perhaps be re- 


lieved by this repeal—namely, those who went 
over to the enemy. : 

Mr. LOGAN. That will not exclude all the 
bounty-jumpers. 

Mr. GARFIELD. I will ask for the pre- 
vious question on the bill and the pen ing 
amendment. Ifthe House sustains it we will 
go forward to the conclusion of the matter. 
If they do not I shall consent to the motion of 
my colleague on the committee, [Mr. Pixs, ] 
that the bill.be recommitted. I move the pre- 
vious question. 

Mr. SCHENC 
me one minute. 

Mr. GARFIELD. I cannot. There is only 
one minute of the morning hour left. 

Mr. SCHENCK. Then I hope the bill will 
be recommitted. 

The question was taken; and the House 
refused to second the demand for the previous 
question. 

Mr. PILE. I move that the bill be recom- 
mitted to the Committee on Military Affairs ; 


K. Will my colleague allow 


‘ 
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and on that motion I demand the previous | 


question. ; 

‘The previous question was seconded and the 
main question ordered ; and under the operation 
thereof the motion to recommit was agreed to. 

Mr. PILE moved to reconsider the vote 
by which the joint resolution was recommitted ; 


and also moved to lay the motion to reconsider 


on the table. 
The latter motion was agreed to. 


CLAIMS OF LOYAL CITIZENS. 


Mr. STOKES, by unanimous consent, intro- 
duced a joint resolution to amend the act of 
July 4, 1864, to more effectually secure the 
payment of claims of loyal persons for prop- 
erty taken and used by the Federal forces 
during the late war; which was read a first 


and second time, and referred to the Commit- 


tee of Claims. 
DISMAL SWAMP CANAL. 
Mr. WOODWARD, by unanimous consent, 
submitted the following resolution: 


Resolved, (the Senate concurring,) Thatthe Secre- 
tary of the Treasury 


of eight hundred shares of the stock owned by the | 
United States in the Dismal Swamp Canal Company | 
from the 2d day of January, 1868, to which day the |; 


said sale now stands adjourned, until Saturday, the 
8th day of February, 1868, at eleven o’clock a. m. 

The SPEAKER. The Chair will remark to 
the gentleman from Pennsylvania that resolu- 
tions only affecting the parliamentary action 
of both branches of Congress are usually con- 
current resolutions, while those that have the 
character of a law and are mandatory are in 
the form of joint resolutions, which are read 
three times in both Houses and sent to the Pres- 
ident. The gentleman can choose which form 
he prefers. 

Mr. WOODWARD. 


resolution. 


I will make it a joint 


The joint resolution was read a first and sec- 


ond time, ordered to be engrossed and read a 


third time; and being engrossed, it was accord- : 


ingly read the third time, and passed. 


Mr. WOODWARD moved to reconsider the 


vote by which the bill was passed; and also ' 


moved to lay the motion to reconsider on the 
table. ` 


wn 


The latter motion was agreed to. 
RUSSIAN AMERICA. 


Mr. WASHBURN, of Wisconsin, by unan- 
imous consent, submitted the following resolu- 


tion; which wasread,considered, andagreedto: | 


Resolved, That the President of the United States | 
he is hereby, requested, if not inconsistent | 


be. and t f 1 
with the public interest, to communicate to this House 


copies of all correspondence with, and instructions to, | 


our minister to Russia in regard to the question of | 


Russian America; also all correspondence with the 
Russian minister at Washington concerning the late 
treaty with Russia, together with all the information 
in possession of theexecutivedepartment of the Gov- 


ernment in regard to the country proposed to be i 


ceded by said treaty. 
ENTAILMENT OF NATIONAL BONDS. 
Mr. PAINE, by unanimous consent, sub- 


mitted the following resolution; which was | 


read, considered, and agreed to: 


Resolved, That the Committee of Ways and Means 
be instructed to inquire and report whether it is 
expedient to permit any of the bonds in which the 
national debt may be funded to be entailed for char- 
itable or educational purposes under suitable regu- 
lations as to interest, registration, and escheat. 


WITHDRAWAL OF PAPERS. 


Mr. WASHBURN, of Massachusetts. There 
are many cases in reference to which there are 
papers on file of claims that have been passed 
upon adversely by the Committee of Claims, 
and in which the claimants desire to withdraw 
the papers. I ask that they be granted the 
privilege of withdrawing them during the pres- 
ent session upon leaving copies of the same. 

Mr. WASHBURNE, of Illinois. I must 
object to that general permission. Let each 
person apply to the House for that purpose. I 
think it would lead to bad results to give such 
an order as that. 

Mr. WASHBURN, of Massachusetts. That 
course was taken last session, I think. 


be directed to adjourn the sale | 


Mr. WASHBURNE, of Illinois. I must 
| object to it now. 

|| Mr. WASHBURN, of Massachusetts. 

© I will ask that Mrs. Gaut and Mrs. Reeve have 
' leave to withdraw the papers in their cases, 


` leaving copies of the same. 


Then | 
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The question was upon the adoption of the 


resolution. 
Mr. WASHBURNE, of Illinois. I move 
that the resolution be referred to the Commit- 


: tee on Military Affairs. 


Mr. PAINE. Let them take copies and | 


leave the originals. 


well. 
Leave was granted accordingly. 


POST ROAD BILL. 
Mr. FARNSWORTH. Many of the mem- 


Mr. WASHBURN, of Massachusetts. Very | 


bers of the House desire to get post roads estab- :, 


lished in their districts for the purpose of put- 


Committee on the Post Office and Post Roads 
have directed me to report a bill for the estab- 
lishment of divers post routes. The Postmas- 
` ter General tells me, in reference to some of 
them, that it is absolutely necessary that the 
‘pill should be passed now, because the ordi- 


‘| cases. i t the Hous 
| the bill now; there is no legislation in it. 
i, No objection was made. 


which was read a first and second time. 

The bill was then ordered to be engrossed 
|| and read a third time; and being engrossed, it 
|| was accordingly read the third time, and passed. 
| 


the vote by which the bill was passed; and also 
moved that the motion to reconsider be laid on 
: the table. 

The latter motion was agreed to. 


TAXING NATIONAL BANK NOTES, ETC. 
Mr. HOOPER, of Massachusetts. 


instructed by the Committee on Banking and 
Currency to ask consent to report a bill to 


© and national bank notes by or under State 
authority. 
‘ No objection was made; and the bill was 
received and read a first and second time. 

Mr. HOOPER, of Massachusetts. I move 


the Whole on the state of the Union, and that 
it be printed. 
The motion was agreed to. 


PENSION LAWS. 


Mr. CULLOM, by unanimous consent, intro- 
duced a bill to amend the law in relation to 
pensions; which was read a first and second 
time, and referred to the Committee on Invalid 
: Pensions. 


DAVID BRADEN. 


Mr. COBURN, by unanimous consent, intro- 
, duced a bill for the relief of David Braden ; 
i which was read a first and second time, and 
_ referred to the Committee of Claims. 
HENRY B. MEARS, 

_ Mr. COBURN, by unanimous consent, also 
| introduced a bill for the relief of Henry B. 
| Mears y which was read a first and second time, 
i and referred to the Committee of Claims. 


PAY OF JURORS. 
Mr. COBURN, by unanimous consent, also 


‘ for the pay of jurors in the circuit and district 
| courts of the United States; which was read 
a first and second time, and referred to the 
Committee on the Judiciary. 


1 ` 


|! ARMY OFFICERS IN WASHINGTON. 


Mr. ROSS, by unanimous consent, submitted 
the following resolution : 


Resolved, That the Secretary of War be instructed 
to communicate to the House of Representatives 
| what number of commissioned ofticers belonging to 

the United States, including regulars and volunteers, 
|: are employed in the various governmental Depart- 
| ments, and in what Department and in what busi- 
|; ness employed, with their names, rank, and pay. 


| 
f 
tl 


i 


iS Mr. FARNSWORTH accordingly reported | 


| from the Committee on the Post Office and Post i 
i Roads a bill to establish certain post roads; | 


Mr. FARNSWORTH moved to reconsider | 


that the bill be referred to the Committee of | 


|; introduced a bill to amend the act providing | 


nary routes have been obstructed by the ice ; 
‘and the sweeping away of bridges in some | 
I therefore ask that the House pass | 


Mr. GARFIELD. I desire to say that the 
Committee on Military Affairs have already 
called for this information, and I believe the 
facts just received from the War Department 
give the information asked for. 

Mr. ROSS. I would like to have the inform- 
ation called for in my resolution. 

The question was then taken upon the mo- 
tion to refer the resolution; and upon a divis- 
ion there were—ayes 52, noes 25; no quorum 


: : $ ) put- | voting. 
ting mail service upon them immediately, The | F 


Tellers were ordered; and Mr. WASHBURNE 
of Illinois and Mr. Ross were appointed. 
The House again divided; and the tellers 


. reported that there were—ayes 67, noes 31. 


I am ` 


i: authorize the taxation of United States notes : 


So the motion to refer was agreed to. 
REFERENCE OF BILLS. 


Mr. WASHBURNE, of Illinois. I move to 
reconsider the votes by which the various bills 
introduced this morning were referred; and I 
also move that the motion to reconsider be 
laid on the table. 

- The latter motion was agreedge. 


_ LEAVE OF ABSENCE. 


Mr. STONE asked and obtained indefinite 
leave of absence on account of sickness. 


SAMUEL P. SNYDER. 


Mr. ECKLEY, by unanimous consent, in- 
troduced a joint resolution to pay Captain 
Samuel P. Snyder; which was read a first and 
second time, and referred to the Committee on 
Military Affairs. 


PROVISION FOR MAIMED SOLDIERS. 


Mr. PERHAM, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Committee on Military Affairs 


be directed to inquire into the expediency of provid- 
ing by law that soldiers and others entitled to artifi- 


` cial limbs under the act of July 16, 1866, may, when 
' from the nature of the injury and operation no limb 


or surgical appliance can be advantageously adopted, 
receive the present established valueof such limbs or 
surgical appliances in money in lieu of the order on 
the manufacturer, and to report by bill or otherwise. 


ADMINISTRATION OF WAR DEPARTMENT. 
Mr. BURR, by unanimous consent, sub- 
mitted the following resolution: 


Resolved, That the Secretary of War be and is re- 
quested to furnish this House at his earliest conveni- 


' ence with the following. information: how many 
r 


employés in the various branches of his Department 
have been discharged or dismissed since his appoint- 
ment as Secretary ot War; what were the respective 
salaries of such employés, and for what reasons they 
were discharged; second, what amount of Govern- 
ment property, including clothing and Army sup- 


! plies, has been by him disposed of or sold within the 


above period, and what were the reasons for such 
sale; third, what are the number and location of 
buildings heretofore in the possession and use of the 
Government that have been, by him surrendered or 
returned to their owners within said period, what 
were the reasons prompting such surrender, and at 
what cost for rent or lease they were formerly held 
by the Government for public use. 

Mr. GARFIELD. I move that this resolu- 
tion be referred to the Committee on Military 
Affairs, and on that motion I call for the pre- 
vious question. 

The previous question was seconded, and the 
main question ordered; and under the opera- 
tion thereof the motion to refer was agreed to, 
there being—ayes 67, noes 29. 


REGULATION OF COASTING TRADE. 


Mr. JUDD, by unanimous consent, intro- 
duced a bill to amend an act entitled ‘‘An act 
to regulate the foreign coasting trade on the 
northern, northeastern, and northwestern fron- 
tiers of the United States, and for other pur- 


| poses,” approved June 17, 1864; which was 


read a first and second time, and referred to 
the Committee on Commerce. 


JOSEPH HILL AND SONS. 
Mr. HIGBY, by unanimeus consent, intro- 


1867. 
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duced a bill for the relief of Joseph Hill & | 
Sons; which was read a first and second time, | 
and referred to the Committee of Claims. | 


MAPS FOR LAND OFFICE REPORT. 


The SPEAKER, by unanimous consent, 
laid before the House a communication from 
the Secretary of the Interior, transmitting a 
copy of a letter of the Commissioner of the 
General Land Office relative to the publica- 
tion of the maps accompanying and illustrating 
his annual report; which was referred to the | 
Committee on Printing. i 


GETTYSBURG ASYLUM FOR INVALID SOLDIERS. 
a e | 

The SPEAKER also, by unanimous con- ! 
sent, laid before the House a communication | 
from the Commissioner of Internal Revenue, | 
in reply to a resolution of the House of the | 


12th instant, presenting the reasons why the | 


supervisors of the scheme known as the Gettys- | 
burg Asylum for Invalid Soldiers have been | 
exempted from taxation as a lottery; which | 


i 
i 
t 


j 


was referred to the Committee on Retrench- |! 


ment. 


Hi 


WEST VIRGINIA AGRICULTURAL COLLEGES. 


The SPEAKER also, by unanimous con- 
sent, laid before the House a communication 
from the Governor of West Virginia, in com- 
pliance with the act of July 2, 1862, relative to 
agricultural colleges in that State; which was 
referred to the Committee on Agriculture. 


COLORADO CONTESTED-ELECTION CASE. 


The SPEAKER also laid before the House 
papers in the Colorado contested election case ; 
which were referred to the Committee on Elec- 
tions. 


RECONSTRUCTION DEFICIENCY BILL. 


Mr. BUTLER moved that the House resolve 
itself into the Committee of the Whole on the 
state of the Union on the special order. 

The motion was agreed to; and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, Mr. 
Maynarp in the chair, and proceeded to the 
consideration of the special order, being House | 
bill No. 326, making appropriations to supply | 
deficiencies in the appropriations for the exe- ` 
cution of the reconstruction laws and for the 
service of the quartermaster’s department of | 
the Government for the fiscal year ending June 
80, 1868, and for other purposes. 

The bill was read in extenso the first time 
for information. 

Mr. BOYER. Mr. Chairman, I rise to a` 
question of order. I desire to ask the Chair |: 
whether, in view of the great amount of ex- : 
penses incurred by this Government and likely 
to be incurred by the existence of military , 
governments in the South, it would be in order 
to introduce for the action of the House at this |. 
time the resolution heretofore submitted tend- |; 
ering the thanks of Congress to Major Gen- | 
eral Hancock for having asserted principles |; 
and initiated action which if generally carried | 
out would be likely to lead to the speedy abo- |. 
lition of military dictatorships, and in that way 
lessen in future the enormous expenditures of ` 
the Government, for which the bill just read in |; 
part provides? i 

The CHAIRMAN. That is not a question - 
of order. 

Mr. BUTLER. Mr. Chairman, in reporting 
this bill to the House the committee have ~ 
authorized me to state that this bill covers 
only a small part of the large estimates put - 
before them. And these items are reported |. 
only because, in the judgment of the commit- | 
tee, they are necessary for the due execution 
of the purposes of the Government. 

I desire to call the attention of the commit- ` 
tee to the first item: | 

To provide for the expenses of carrying into effect : 


the * Act to provide for the more eflicient government ' 
of the rebel States.” 


i 


i 
| 
| 
i 
p 
i 


I 


| 


: eral Pope. 
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_ It will be seen, sir—because it is but proper, 
in my judgment, that this matter should be 
thoroughly understood by the House—that 


General Ord, in his district, composed of |; 
| Mississippi and Arkansas, has spent almost 
‘as much as has been spent in the districts of | 
General Schofield, General Canby, and Gen- ' 


There seems to be no apparent 
reason for that extra expenditure; but there 
is within the knowledge of the committee, and 
perhaps within the reach of Congress, no rem- 
edy for this apparently extravagant expendi- 
ture. 

Mr. PHELPS. Let me ask the gentleman 
a question at this point. 

Mr. BUTLER. Certainly. 

Mr. PHELPS. You have stated that the 


amount in General Ord’s district is equal to : 


three other districts. Now, I would like the 


' gentleman to inform the House the difference 


between the total cost of General Sheridan’s 
district and that of General Ord. 
Mr. BUTLER. ‘The difference between 


‘ General Ord’s and Genéral Sheridan’s expend- 
‘ iture is $458,000 for Ord, and $297,000 for 


Sheridan, leaving out the odd numbers. What 
is asked for by the succeeding general in the 
fifth military district is $521,000. It is proper 
to say that it is not asked for by General Han- 


l; cock, and neither is it asked for by General 


I have caused to be prepared a table so that |, Sheridan. 


the House may see exactly what has been ii 


This large expenditure, I was about to say, 


already expended under the reconstruction i cannot be controlled by the House or by 
acts and precisely what is asked for and how © Congress; the remedy is only within the reach 
P g y y 


a 


| much is appropriated for the future, to the end | of the Executive; for this expenditure under 
_ of the present fiscal year, June 30, 1868: 


this general must go on, if the xecutive so 

elects, unless the House and the country 
i desire to abandon the greatest experiment of 
' bringing men to reason and restoring them to 
| to forfeited political powers by very gentle 
| means, greater than ever before undertaken in 
|, the history of the world. 
‘| In the case of General Sheridan's district, 
which is now General Hancock's district, it is 
but fair to him to say that the largest amount 
which he called for is for the pay of registrars. 
While General Canby asked $36,000 and Gen- 
eral Pope $50,000, General Sheridan’s district 
calls for $260,000 to pay the registrars of elec- 
tion only. This large expenditure for registra- 
tion happened in this way: After the registra- 
tion of voters in that district was closed under 
the act of Congress by the order of General 
Sheridan, it was twice reopened under the 
order of the President and extended fora very 
' considerable period of time. This makes one 
‘| controlling difference between General Ord’s 
i| and General Sheridan’s necessary expend- 

itures. 

Another difference between the expenses 
` of General Ord’s and the other departments 
i: which the committee will appreciate was this: 

General Ord kept the polls open one day in 

his district, and had, therefore, only to pay 
during so much time of the election, while in 
' the other districts the polls were kept open 
i three and in some places four and sometimes 

five days. 
; The committee find, as far as reports have 
i been made to them, that the expenditures inthe 
‘i third district, that of General Pope, while it 
ii has been one of the very largest districts, 
‘| including Georgia, Alabama, and Florida, and 
while reconstruction under him is in a very 
advanced stage of progress, hasbeen by far the 
most economically managed. The Committee 
of Ways and Means, knowing the great burdens . 
of taxation upon the people, have scaled these 
appropriations to the lowest possible amount, 
and we believe them to be only those that are 
necessary for the economical execution of the 
work committed to the charge of the military 
l; commanders of the several districts. 
| The next items are for deficiencies in the 
| quartermaster’s department, and an amount 
| of $18,500,000 was asked for by the estimates 
of the Secretary of War. After twointerviews 
with the Quartermaster General we found that 
| it would be impossible consistently with due 
regard to the public service to appropriate less 
than $12,000,000. The reason of this deficiency 
is this: last year there was no appropriation 
made for the quartermaster’s department. It 
was supposed that the amount realized from 
the sale of Government property rendered use- 
i| less by the cessation of the war, received from 
| southern railroads and from other sources, 

would enable the quartermaster’s department 
l! to go through the year without an appropria- 
tion; but the Indian war supervened, throwing 
| very great expense upon the Quartermaster, 
and especially upon the transportation branch 
of the quartermaster’s department. As yon 
| will see, the transportation item is $7,350,000 
‘| out of the $12,000,000. These appropriations, 
|| therefore, seemed to be absolutely necessary, 
and I will say that one reason why this Lill: is 
reported thus early is that there is need of the 
money this hour for Army purposes. 
| The next item is $2,000 for a deficiency in 
the office of the chief of engineers for blank 
l! books, stationery, and miscellaneous items. 
| And then there is an appropriation of $8,000 
‘for the compensation of firemen and for the 
replacing of the worn-out heating apparatus in 
the building at the corner of F and Seventeenth 
streets, which must be replaced as well for 
economy as for the safety of the public docu- 
ments which are in the office. 

It will be seen, sir, that tle committee have 
| cut down these items to the lowest possible 
amount, and unless some gentleman desires 
| further to discuss this question I propose to ask 
that the committee rise aud report the bill to 
| the House. 


H 
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Mr. HIGBY. I desire to ask the gentleman || 
whether this amount includes all the expenses | 


of the governments of these States, both civil | 


and military? i! 


Mr. BUTLER. It does, so far as the Uni- 
ted States is concerned. There are various 
items of the expenditures of the local State 
government which are not included in these 
estimates of expenditure. 

There is one fact, however, which I should 
state, which is applicable to all these districts, 
and that is that the commutation for quarters, 
fuel, and forage, and mileage, in many in- 
stances, of the military officers engaged in re- 
construction, which would otherwise be charged 
upon the War Department, are charged to this 
fund and go to swell the apparent expenditure. 

The CHAIRMAN. The Chair will remind 
the gentleman from’ Massachusetts [ Mr. Bur- 
LER] that his motion that the committee now 
rise and report the bill to the House is prema- 
ture, the bill not having yet been read the 
second time for amendment. 

Mr. BUTLER. Then let it be read. 

Mr. FARNSWORTH. I desire ‘to ask the 
gentleman from Massachusetts [Mr. BUTLER] 
whether it is possible for him or for the com- 
mittee of which he is a very able member to 
contrive some sort of a law which shall prevent 
olficers, both civil and military, from expend- 
ing more money than is appropriated by law 
for them to expend? We are constantly from 


year to year having these deficiency bills brought | 


before the House, brought down here from the | 
Departments, and we, apparently like so many 
clerks, are expected to pass the deficiencies 
through. Wemakeappropriations for carrying 
on the different branches of the Government. 
No matter what sums are or may be appropri- 
ated, they exceed them ; and they do it as fear- 
lessly and as deliberately as they expend the , 
sums already appropriated, and then they come 


we, as obedient as children, will supply the defi- 

ciencies which they have incurred. Now, I | 
wish my friend from Massachusetts, [Mr. BuT | 
LER,] who is confessedly an ingenious lawyer, | 


would try and contrive some plan which will | 
hedge around these officials and prevent them |, 


from expending more money than we give 
them to expend. 

Mr. BUTLER. Allow me to say to my 
friend from Illinois [Mr. Farnsworrs] that 
that very subject is now being considered by 
the Committee on Appropriations. An exam- 
ination of the law was made by the committee 
for that purpose. I am not trespassing upon 
the rules of the House, I think, when I say 


that there seems to be a general desire on the | 
|i 
should be made in the law for the purpose j; 


part of the committee that some provision 


indicated by the gentleman. We found, upon 
examining the law that it’ would be impossi- 
ble, in the limited time now given us, to bring 
in a well-digested bill which should accomplish 
all that the gentleman desires; the matter 
has, therefore, been referred to a sub-commit- 
tee; and unless we change our minds very 
largely such a bill will be prepared and reported 
in the course of the session. Itis the full intent | 
of the committee to provide a remedy for the 

very difficulty my friend from Illinois suggests, 

Mr. LAWRENCE, of Ohio. Beforea vote 
is taken upon the motion that the committee 
rise and report this bill to the House I desire 
to submit to the consideration of this commit- 
tee an amendment by way of an additional 
section. 

The CHAIRMAN. The Chair will again | 
remind the committee that the bill has not yet 
been read by paragraphs for amendment. An 
additional section, by way of amendment, will 
not be in order until the bill has been so read. 


Mr. WASHBURNEH, of Illinois. Let the 
bill be read for amendment. 
Mr. LAWRENCE, of Ohio. I then give | 


notice that when the bill has been again read 


I will move the amendment I have indicated. |: 


Mr. ROSS. Before the bill is again read I 
would like to ask the gentleman from Massa- 
chusetts [Mr. BUTLER] a question. 


Mr. BUTLER. Very well.. | 


Me ROSS. I would inquire if this defi- | 


ciency in the quartermaster’s department of | re us and ce ; 
l" deficiencies in his department as an entirely 


over twelve million dollars pertains in any 
degree to the expenses incurred under the re- 
construction bills? 

Mr. BUTLER. Nat one dollar of it. 

Mr. PHELPS. Will the gentleman yield to 
me for a few moments? 

Mr. BUTLER. Certainly. 

Mr. PHELPS. I rise merely because my 
colleague upon the Committee on Appropria- 
tions [ Mr. Buren] may have made an impres- 
sion upon the minds of this committee by what 
he has said which he does not design to make. 
He has called the attention of the committee 
to the fact that the amount expended and 
asked for by General Ord to cover the expenses 
of his district was so much greater than the 
total amount expended and asked for by Gen- 
eral Schofield, General Canby, and General 
Pope for the expenses of their districts. 

T desire to call attention to the fact that the 


: amount expended and asked for to meet the 


expenses of the adjacent district, commanded | 
in the first instance by General Sheridan, in 
the next place by General Mower, and more | 
recently by General Hancock, is nearly as great , 
as in the district of General Ord; in the latter 
case being $840,000 and in the former $818,000, 
in round numbers. 

On inquiring at the headquarters of the Army 
for an explanation of that immense disparity 
between the expenses of these two districts 
and the expenses of the three eastern districts 
T was informed that the matter was well under- 


i! stood there as being fully accounted for by the 


difference in the topography of the country, 
the land in the western districts being inter- ; 
sected to so large an extent with water, | 
bayous, and other obstructions, and thus the 


) ; expenses are enlarged. So that these increased | 
. to Congress with the utmost confidence that | 


expenses are not the result of any extrava- | 
gance in the expenditure of the money, either | 


: an the case of General Sheridan or his suc- 


|i man from Massachusetts [Mr. Butter] that | 
' the appropriation of $3,500,000 for regular 
supplies of the quartermaster’s department |) 


cessor or in the case of General Ord. I have ; 
thought it necessary, as a matter of justice, to | 
make this explanation. 

One other remark before I sit down. I do 
not understand,that the committee in making 
this reduction of the estimates sent in by the 
War Department have acted upon any partic- 
ular principle but that of economy on general 
principles. In other words, the total amount 
of the estimates has been cut down arbitrarily. 
And I have no reason to suppose that the 
amount called for by those estimates will not 
have to be appropriated eventually. 

Mr. BROOKS. Mr. Chairman, I should 


| what took place in the committee on that 


subject. We had the Quartermaster General 
before us and conferred with him upon the 


separate item. We asked him for what he 


. desired these appropriations; and he never 


that he wanted one dollar for any 
f reconstruction in the South, but 
wholly for the movement of troops on the 
Plains and elsewhere. ‘Therefore it was never 
suggested or supposed in committee that any 
portion of these deficiency appropriations for 
the quartermaster’s department was to go 
toward meeting the expenses of reconstruc- 
tion. 

I have no doubt, however, that there are 
expenses incurred by the quartermaster's de- 
partment in moving troops in the South; and 
the same expenses would be incurred in mov- 
ing a similar number of troops anywhere else 
so long as we have them. But during the 

rogress of reconstruction there has been very 
ttle movement of troops in the South. Small 
bodies of troops have been kept at a large 
number of posts; but there has been no gen- 


suggested 
purpose 0 


i eral movement of troops to throw any con- 
‘siderable expense upon the quartermaster’s 
‘department, except in two instances. 


One 


was when the riot was feared in Nashville from 


- those who undertook to override the State gov- 


ernment of ‘iennessee. In that case General 
Thomas was obliged to move a considerable 
number of troops; but that was entirely out- 
side of reconstruction. Again, in the case of 
the riot at New Orleans, it was necessary to 
concentrate a goodly number of troops there. 


| And who is to blame for that movement is a 


not have risen to make any remarks on this 
bill but for the observation made by the gentle- 


and the appropriations of $7,250,000 for trans- 
portation of the Army have nothing whatever | 
to do with the general expenses of reconstruc- 
tion in the South. I believe that was the 
remark of the honorable gentleman. 

Mr. BUTLER. Iso understand it. 

Mr. BROOKS. I am glad that the gentle- 
man has now qualified his remark, and has 
given us his understanding instead of a posi- 
tive averment. ~ 

Mr. BUTLER. Will the gentleman be kind 
enough to repeat his inquiry? I am not sure 
that I understood him. 

Mr. BROOKS. I asked the gentleman to 
say whether the $3,500,000 which this bill pro- 
poses to appropriate for regular supplies of the 
quartermaster’s depattment and $7,250,000 
for the transportation of troops are not a por- 
tion of the expenses of reconstruction in the 
South, rendered necessary by the maintenance 
of an army there. What I desired to know 
was whether the general remark of the gentle- 
man that these appropriations have nothing to |; 
do with reconstruction was meant to be taken |! 
in a strict and literal sense. 


| question which is at this time well settled in 


the public mind of this country. 

If there is any deficiency in regard to the 
amount for moving the troops in the South 
it comes from that source, and I think that 
source alone. 

Mr. BROOKS. Mr. Chairman, I am not 
going to enter into the question of the riots 
and disturbances in the South; but I am going 
to say that so long as four millions of negroes 
govern eight millions of whites in the South 


go long will you have a standing army, and so 
, long will its expense become a necessary part 


of the expenses of the Government; itis a 
part of the law of nature, of the law of race, 
the inevitable law of force by which an infe- 
rior race of men is made the master of a supe- 
rior race. 

Let that all pass. I rose not to enter into 
any political discussion, but I rose to ascertain, 
in connection with this bill, some information 


| in reference to the reconstruction in the South, 
| as to appropriations of $7,350,000 for trans- 


' portation for the quartermaster’s department 


Mr. BUTLER. Mr. Chairman, I can only 
reply to the gentleman by telling him exactly |: 


of the Army and $3,500,000 ‘‘ for regular sup- 
plies.” I have no doubt the Quartermaster 
General looked at the whole Army, the larger 
portion for the army upon the Plains, and a 
considerable part for supplies and transporta- 
tion of the large army which necessarily must 
be continued at the South. I wish to make 
this a matter of record, that the direct, posi- 
tive appropriations for reconstruction in the 
South of $1,500,000 not being found sufficient, 
$657,000 is now called for by the Committee 
on Appropriations. For reconstruction in the 
South for this fiscal year $657,000 is asked in 
addition to the enormous expenses necessary 
to maintain a standing army, not only now but 
throughout all coming time. 

I might descant and dwell upon this subject 
much longer, but that is unnecessary. I wish 
only to say now that whatever the Committee 
on Appropriations propose in the reduction of 
the Army this sideof the House should follow 
and go even further. It is time the Army was 
abolished in a large portion of a free country 
like this and maintained only for the protec- 
tion and governmentof Indiansupon the Plains, 


' for the necessary sustenance and support of our 


garrisons upon the lakes and sea-coast. And 
I trust this House, wherever they cut down 


| appropriations for the Army, will second their 


efforts in every way in order to bring about a 
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reduction of taxation and relieve the people i! have tasted its sweets, felt its power, and were 
: shielded by its protection! 


from the heavy and onerous burden of support- 
ing an army for the purposes of this so-ealled 
rocon teneran. i 

Mr. BUTLER. Mr. Chairman, I had not 
expected to go into this class of observations 
upon this bill, T supposed we had heard all 
the gentleman from New York had to say 
upon the physical qualities of the negro yes- 
terday. We listened to him upon that subject 
with patience and, if we are to believe some 
of the public prints, with admiration, But 
the gentleman seems to be anxious upon the 
subject of expenditure for transportation in 
the South. What, sir, are the bills run up for 


transportation in the South? I will tell him. į 


One of the expenses in reconstruction from 


which we propose to relieve the people of the | 


South is shown by the bill I hold in my hand. | 
It is an official copy of a bill rendered by the | 


chief of police of New Orleans to the city treas- 
urer for services after the murder of the mem- 
bers of the convention, which was paid. 
** CoMPTROLLER'S OFFICE, City HALL, 
“NEW ORLEANS, November 18, 1867. 
[Copy.] 
“ OFFICE OF THE CHIEF OF PoLick, 
“New ORLEANS, August 10, 1866, 
“City of New Orleans to Thomas E. Adams, Dr. 

“ For eash paid for hauling forty-six loads of dead 
and wounded from around Mechanics’ Institute to 
station-houses at three dollars, $138.” - 

That is the way the unreconstructed rebels 
talk about the dead and dying murdered Union 
men. ‘Forty-six Joadsof dead and wounded !”’ 
A general upon the battle field counts his dead 
asso many human beings. This chief of police 
charges over his own signature as would a scav- 
enger for a load of filth, for— 


“Forty-six loads of dead and wounded from Me- 
hanis Institute to station-houses, at three dollars, 


“Paid for carrying dead from station-houses to 


. lowly cabin where nursing and kindness will 
' take the place of true valor, firmly-determincd | 


work-house yard, eight loads, three dollars, twenty- 


four dollars. 
“Paid for fifteen loads wounded from station to 
Freedmen’s hospital, four dollars, sixty dollars.” 


It would seem that it was cheaper for the city | 
of New Orleans to transport loads of dead than | 


wounded. A dollar a load! That was the 
reason, perhaps, they murdered and crushed 
the life outof so many. There is economy for 
you! 


“ Paid carriage and cab hire for myself and aids 
during the week of the riot, seventy-five dollars.” 


gent by loads in a cart to the station-houses and 
to the work-house yard, this chief of police 
and his aids, their murderers, were riding in 
“ carriage;and cab’’ at the expense of the city 
of seventy-five dollars. 

Now, sir, what are the purposes for which we 
propose these appropriations to carry out recon- 
struction? First, as a measure of economy, 
to get rid of this standing army of which the 


treedom secured by ballot. which was wrested 
from them, white and black, by unhallowed 
treason and rebellion. We propose it as a meas- 
ure of relief. 
of the South from such tax bills as the one I 
have read. 
justice, to give to those who have fought for us 
and with us, whatever may be their color, the 
right and power of self-protection, so that we 
may no longer be called upon to protect them 
by our soldiers. We propose it, sir, as the 
great finishing up of the rebellion, which during 


all these years of war and unquiet peace has ; 
received the sympathy of those who are acting . 


with the member from New York, because we 
believe that when we have given the ballot to 


; adventure, and whoever arrays himself against 
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take away that | 


great franchise from almost a nation! take i 
t 
i 
Í 
l 


away this safeguard of freedom which no peo- 
ple who ever enjoyed ever yet surrendered | 
save with their lives! You may talk abont it, 
you may plot for it, you may try for it, you 
may scheme for it, and with all the aid of all 
the powers of death and hell, but let me say 


away. That is a fixed fact, fixed beyond all per- | 


it simply buts his head against a wall. 1 have i 
heard enough of this talk about taking away | 
the ballot from the negro. Whenever it is | 
attempted I hope my friends on the other side | 
will go South and head the army of subjuga- : 
tion, and when they do they will be welcomed 
in a way by which, in my judgment, they will 
learn that the negro has some of the highest 
attributes of manhood—to wit, courage to main- || 
tain his rights, knowledge to appreciate them, 
and steadfastness never to yield them up. 

Mr. GETZ. May I ask the gentleman whether 
he means that the army he speaks of will be 
“welcomed with bloody hands to hospitable 
graves” or not? 

Mr. BUTLER. No, sir, no; the negro is of 


` a kind, amiable, forgiving disposition, whatever | 


i has fought for us, and he will fight for himself | 


ethnologists may say of his blood,and when the | 
gentlemen fall in such an unhallowed contest : 
they will be taken kindly in the best way they 
can and cared for with tenderness and mercy; 
not thrown into carts and carried to #ork- 
houses, not given over to the tender mercies 
of the station-house, but brongut perhap: tothe | 


battling for rights. | 

Let me say to gentlemen, too, that the negro | 
whenever he is attacked, and not till then; | 
and when gentlemen tell us there will be a | 
war of races I say that it is like every other | 
of these predictions about the negro—false. | 
You said he would not fight, but he did fight. | 
You said he would not work, buthe does work. | 
You said if we gave him a vote he would vote '! 
just as his master wanted him to. That is, 
exactly the way he did not vote. [Laughter.] ` 
You said he did not know how to vote. Well, 


. the negroes vote just as I would have done if |, 
Thus, while the dead and dying Union citi- 
zens—the lamented Dostie, for example—were |; 


We want to relieve the people |: 
ii prophets. 
We propose it as a measure of `i 


these loyal men of the South they will protect - 


themselves, and that the ballot will be around 
them, doing more duty than an armed police- 


man in keeping them from all wrong and out- : 


rage. 
Sir, I listen to all these attacks upon the 


' are going to rise and that we are to have a war 


“side say. 
| are they to get up any higher than to the top, 
gentleman complains, and put into loyal hands | 


` the line of legitimate argument upon this ap- 


negro and this talk that the Democracy are i; 


going to take away the ballot from him with the 
utmost contempt. What, sir! take away the 
ballot from nearly six millions of people who 
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| 


| it is because I have followed a bad example. 


| no step backward. 


l had been in their places, and that is as good ‘| 
voting as I desire. [Laughter.] It is said they ;' 


of races. Why shonld they rise, and upon 
whom will they rise? They have the power 
now because they are the laboring bone and 
sinew of that country, because they are the || 
loyal men of that country. Rise? Why, they 
are at the top now, gentlemen on the other 
What should they rise for? How 


as they are, if we are to believe gentlemen 
opposite? 

Oh, no; Ihave listened to these croaking | 
predictions of evil; the country has‘ listened | 
tothem. They are the false prophecies of false || 


Let me say to you, Mr. Chhirman, and to the 
committee, that we of the party of progress, 
of equality, of right, and of freedom shall take 
The ballot put in the hands 
of a man created in the image of his God will 
remain in his hands, as his greatest boon and | 
blessing, until he chooses to relinquish it; and | 
no power can take itfrom his hands. Whoever 
tries to take it from him will try an experiment | 
that in the history of the world never yet has ] 
succeeded ; and Í, without claiming the gift of 
prophecy, willsay, an experiment which never | 
will succeed. 

But I beg pardon of the committee for this 
digression. The gentleman from New York 
{Mr. Brooxs] by his remarks led-me out of 


i 
| 
i 

i 


ropriation bill. If I have erred in that respect 


Mr. RANDALL. Will the gentleman per- 
mit me to ask him a question? 


Mr. BUTLER. Yes, sir; any question. 
Mr. RANDALL. I would ask the gentle- 
man what is his plan—I have seen it intimated 
in the papers that he has a plan—by which he 
proposes to introduce negro voting into Penn- 


| sylvania and other States where the State con- 


stitution and laws do not permit it. 


Mr. WASHBURNE, of Illinois. I would 


| inquire if this bill was made the special order 
“that the ballot, once in the hands of millions 
l of freemen, never was and never can be taken | 


or not. 

Mr. RANDALL. I know that my question 
is a very disorderly question. 

Mr. BUTLER. I will yield no further than 
to answer the question of the gertleman from 
Pennsylvania, [Mr. RANDALL, ] and to say that 
I have no such plan. 

Mr. WASHBURNE, of Illinois. I would 
inquire of the Chair if this bill is a special 
order. 

The CHATRMAN, It is. 

Mr. WASHBURNEB, of Ilinois. Then I 
ask that the discussion be confined to the 
merits of the bill. 


Mr. BUTLER. I desire to say to the gen- 


: tleman from Pennsylvania that T have no such 


plan; that I never had any such plan; that I 


; never force anything upon anybody unless they 
‘| deserve it. 


The CHAIRMAN. The bill will now be 
read by paragraphs for amendment. 
The first-paragraph was read, as follows: 


Be it enacted, &e., That the following sums, or so 
much thereof as may be necessary, be, and the same 
are hereby, appropriated, out of any moneys in the 
Treasury not otherwise appropriated, for the objects 
hereinafter expressed for the fiscal year ending June 
30, 1868, namely: 

Fo provide tor the expenses of carrying into effect 
the act to provide for the more efficient government 
of the rebel States; for the first military district, the 
sum of $50,000; for the second military district, the . 
sum of $110,000: for the third military district, the 
sum of 397.000; for the fourth military district, the 
sum of $150,000; and for the filth military district, 
the sum of $250,000; making in all the sum of $657,000. 


Mr. WOOD. I desire to say a word or two 
upon this bill. 

Mr. BUTLER. 
any such purpose. 

Mr. WOOD I submit that we have aright 
to debate this bill. 

The CHAIRMAN. The Chair understood 


I cannot yield the floor for 


` the gentleman from Massachusetts (Mr. Bur- 


Len] to yield the floor, which has been claimed 


‘and conceded to the gentleman from New 


York, [Mr. Woop. } 
Mr. BUTLER. I have not yielded the floor, 
except to have the bill read by paragraphs for 


'. amendment. 


The CHATRMAN. The gentleman neces- 


| sarily yielded the floor for that purpose. 


Mr. BUTLER. I called for the reading of 
the bill as a part of my a oa 

The CHAIRMAN. The Chair decides that 
the gentleman from New York [ Mr. Woop] is 
entitled to the floor. 

Mr. WOOD. I have risen more particularly 
for the purpose of protesting against a bill of 
this magnitude being passed through the Com- 
mittee of the Whole without any discussion 
upon its merits, and without the attention of 
this House and of the couniry being called to 
the fact that it proposes to appropriate nearly 
thirteen million dollars for a pretended defi- 
ciency. , 

I do not propose to follow the line of argu- 
ment in which the gentleman from Massachu- 
setts [Mr. Butter] has indulged, because I 
am without the data which his position upon 
the committee from which this bill was re- 
ported gives him in reference to the details 
and items which go to make up this bill in the 
aggregate. He has, however, in replying to 
my colleague [Mr. Brooks] with reference to 
some of these expenses for reconstruction, 
referred to some police items in the city of 
New Orleans, amounting altogether, I believe, 
to abont one hundred thousand dollars. He 
appears to be exceedingly familiar with the 
police department and with the violation of 
municipal law so far as New Orleans is con- 
cerned. I do not think, sir, that we on this 
side of the House can attempt to discuss that 
branch of these expenditures with the gentle- 
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man from Massachusetts. He knows all about | 


New Orleans; he knows all about the requisi- | ing to this statement $2 


i 
i 
il 


tions which are made on the military depart- 
ment there to suppress the free, honest indig- 


ation of a people who are unjustly and , ) 
RCON Flyt el | appropriation of $1,500,000 was called for, that 


unconstitutionally trampled upon. He has no 
doubt his own data. He knows well the 
immense amount of public money that was 
expended under his own administration as the 
chief military governor of that city when he 
had the honor to hold the military command 
there. Now, it may be that the gentleman 
Mr. WASHBURNE, of Illinois. I rise to 
a question of order. I submit that the gentle- 
man from New York [Mr. Woop] is not in 
order in discussing matters entirely foreign to 
this bill. This is an appropriation bill and a 
special order. : i 
Mr. WOOD. I submit that I am discussing 
the items that go to make up the deficiency in 
the expenditures of one of tbe Departments 
under the reconstruction measures. Iam dis- 
cussing the items of expenditure 
The CHAIRMAN. The gentleman from 
New York must confine his remarks to the bill. 
The Chair will of course permit him to follow 
largely his own judgment as to the mode of 


conducting his argument; but the Chair trusts ;' 


the gentleman will not abuse the privilege thus 
accorded him, 


Mr. WOOD. Certainly not; I thought I| 
We are now discuss- | 


was strictly in order. 
ing an item of appropriation for reconstruc- 
tion in those military districts. One of those 
districts comprehends the city of New Orleans, 
and the gentleman from Massachusetts [Mr. 
Borer] went into a detailed statement of how 
these items were made up. I was discussing 
those items; and in passing I said that on this 
subject I deferred to the superior knowledge 
of the gentleman; that in view of his expe- 


rience in New Orleans we are bound to assume | 


that he knows better than we can know what 
is necessary to be expended in that city. 

But, sir, let that pass. I desire to be strictly 
in order, and I recur again more particularly 
to the bill now before us. In advance of the 
annual appropriations, in advance of the reg- 
ular appropriations necessary to carry on the 


Government, we have already thrust upon us, | 


at the very threshold of this session, two or 


three immense appropriations under the head | 


of deficiencies. Now, sir, I protest against 


this manner of appropriating the public money. | 
I protest against the practice in Congress, and | 


especially in this House, of bringing in bills 
for the appropriation of immense sums of 
money ander the pretext that they are for 
deficiencies when in fact they are for no such 
thing. And I desire to ask the honorable 
gentleman frome Massachusetts [Mr. BUTLER] 
whether he is willing to rise here in his place 
and say that every dollar proposed to be appro- 
priated by this bill, the aggregate being nearly 
thirteen million dollars, is for the purpose of 
mecting deficiencies ? 

Mr. BUTLER. I am very glad to answer 
that question. Every dollar proposed to be 
appropriated is for the purpose of meeting 


deficiencies in the appropriations for the fiscal | 


year ending June 30, 1868, to supply deficien- 


cies in former appropriations, and to carry on | 
the Government during that time, so much | 


more having been found necessary for the pur- 
poses of reconstruction. 

Mr. WOOD. May I, then, ask the gentle- 
man another question? . . 

Mr. BUTLER. Yes, sir. 

Mr. WOOD. Can the gentleman tell us the 


aggregate amount altogether appropriated for | 


the reconstruction of the southern States, to- 
gether with the estimated amount required to 
nish the work of reconstruction in those States? 
Mr. BUTLER. The amount appropriated 
is $1,500,000, of which $1,200,000 has been 
spent. What is asked in addition is $657,000, 
which is believed to be ample to carry it through. 


The amount of the former appropriation on | 
hand is only $273,000, which would not be ‘i 


enough to carry on an enterprise like that until 
the 30th of June next. 


i 


| of that discussion. 
: financial condition of our public affairs. 
country requires, to develop our resources, a ‘|. 


Mr. WOOD. Now, Mr. Chairman, accord- 
,000,000 will be neçes- 
sary to carry on this work. 


ilar statements were made when the original 


it was sufficient for the entire expenses of recon- 
struction. Now we are told that $2,000,000 is 
enough, whereas, in my opinion, $5,000,000 
will be asked for before Congress adjourns. 
Yet that enormous amount does not begin to 
meet the expenses growing out of the con- 
gressional system of reconstruction. In the 
first place, a large part of the expenditures are 
not provided by the General Government at 
all, but are imposed upon the impoverished 
people of the South themselves. The expenses 
of the constitutional conventions, the contin- 
gent expenses, which really constitute, in my 


judgment, the largest proportion, are imposed ` 


upon the people of the southern States, who are 
not allowed any representation upon this floor. 
That, too, sir, besides keeping out of the country 
an immense revenue; besides keeping out of 
the Union one third of the States ; besides dis- 


franchising men as loyal and as intelligent as , 
any other class of the community and enfran- | 
chising a class never before entitled to that : 
| right, and all the while the system of recon- , 
` struction adopted by Congress is entailing upon `; 


the tax-payers of the free States the enormous 
burden under which we are now staggering. 

Is the country prepared for this additional 
appropriation of $18,000,000? Shall we turn 
aside, as has been done on this occasion, to 
consider the question of the negro? The gen- 
tleman from ATaseachasetts (Mr. Borer] and 
his friends upon every public occasion intro- 


duce the negro into the discussions of this | 


House. If they can stand it we can, but I 
say, a3 Macbeth said to Banquo’s ghost, 
“ Rest, perturbed spirit.’’ The country is tired 


fiscal system which will meet the public neces- 
sities while reducing the present heavy taxa- 
tion. It wants the currency question disposed 
of. Mr. Chairman, the country, wants rest; 
it wants peace and fraternal concord among 
the members of the Union. It wants peace 
in order that we may turn our attention to the 
great political problems which grow out of the 
disastrous war through which we have been 
happily carried. 
tions cut down to the very Jowest figure neces- 
sary to carry on the Government. We do not 
want these great military departments con- 
tinued, causing enormous expenditures of 
money. We are opposed to standing armies 
in time of proband peace. 

under any circumstances, of restoring harmony 
and prosperity to this great land. ‘Therefore 
it is that we are opposed to this kind of appro- 
priations. We believe that the necessity for 
them does not exist. We want the expenses 
of the Government cut down in the military, 
naval, and civil Departments. We want to 
reduce everything to the lowest standard of 
economy that is proper. On the contrary, 
it seems to me that this Congress is think- 
ing only of acquisitions of immense tracts of 
territory and making enormous outlays of 
money. Instead of decreasing it seems to be 
resolved upon increasing the burdens of the 


| people. 


Mr. Chairman, I have risen for the pur- 
pose of calling attention, first, to the wrong 
method of appropriating money under the 
pretense of deficiencies; and secondly, to the 
great cost to the country of the reconstruction 
scheme initiated by Congress. And when we 
discuss these appropriations we must be con- 
fined to these two questions. 

_Mr. BUTLER. I move that the committee 
rise for the purpose of limiting this debate. 

The motion was agreed to. 

_ So the committee rose, and the Speaker hav- 
ing resumed the chair, Mr. Maynarp reported 
that the Committee of the Whole on the state 
of the Union had, according to order, had the 


I desire to attract : 
i the attentionof the country to the fact that sim- |; 


It stands affrighted at the : 
The ' 


We desire these appropria- | 


We are in favor, . 


special order under consideration, being House 

bill No. 820, making appropriations to supply 

deficiencies in the appropriations for the exe- 

cution of the reconstruction laws and for the 

"i service of the quartermaster’s department of 

‘ the Government for the fiscal year ending June 
30, 1868, and for other purposes, and had come 
to no conclusion thereon. 

Mr. BUTLER. I move that general debate 
on the special order in the Committee of the 
Whole on the state of the Union terminate in 
one minute after the committee shall resume 

! the consideration of the same. 
The motion was agreed to. 


LEAVE OF ABSENCE. 


By unanimous consent leave of absence was 
granted to Mr. CLARKE, of Ohio. 


DEFICIENCY BILL——-AGAIN. 


Mr. BUTLER. I move that the rales be 
; suspended and the House resolve itself into 
i the Committee of the Whole on the state of 
‘ the Union. . 
| The motion was agreed to; and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
| Maynarp in the chair,) and resumed the con- 
sideration of bill of the House No. 820, mak- 
ing appropriations to supply deficiencies in the 
| appropriations for the execution of the recon- 
| struction laws and for the service of the quar- 
| termaster’s department of the Government for 
| 
fi 


the fiscal year ending June 80, 1868, and for 
other purposes. 

The Clerk resumed the reading of the bill 
by paragraphs for amendment. 

Mr. LAWRENCE, of Ohio. I offer the 
following amendment to come in after line 
| eighteen: 

! And be it further enacted, That in addition to the 
i: taxes required to be levied by the eighth section of 
i the act of March 23, 1867, supplementary to the act 

of March 2, 1867, “to provide for the more efficient 

government of the rebel States,” conventions au- 
: thorized by said acts for each of said States shall 

also provide for the levy and collection of such taxes 
_ onthe property in such State and for its payment 
‘into the Treasury of the United States as will bo 
equal to the sums herein appropriated for such State 
for the expense of carrying into effect said acts to be 
ascertained and apportioned to said States in proper 
amounts by the Secretary of War. 

_Mr. BUTLER. Iam sorry to call the atten- 
tion of my friend to the fact that that amend- 
ment is not, in my judgment, germane to the 
bill, and is not in order. 

Mr. LAWRENCE, of Ohio. Ifthe gentle- 
man will allow me to explain it a little 1 think 
he will be satisfied that it is in order. . 
| Mr. WASHBURNE, of Illinois. Itis inde- 
pendent legislation on an appropriation bill, 
and I hope my friend from Ohio, who is a good 
economist, will not set the example of break- 
ing into appropriation bills in this way with 
matters of general legislation. I hope he will 
|| withdraw his amendment. 
| Mr. LAWRENCE, of Ohio. It is an ex- 
ample in favor of economy. It provides sim- 
ply that the Treasury of the United States shall 
be reimbursed by a tax upon the rebel States 
for the moneys which this bill proposes to 
appropriate for their benefit, and which have 
heretofore been appropriated. 

The CHAIRMAN. The Clerk will read the 
one hundred and twentieth rule. 

The Clerk read the rule, as follows: 

“120, No appropriation shall be reported in such 
general appropriation bills, or be in order as an 
amendment thereto, for any expenditure not pre- 
viously authorized by law, unless in continuation of 
appropriations for such public works and objects as 
are already in progress, and forthe contingencies for 
carrying on the several departments of the Govern- 
ment.” 

Mr. LAWRENCE, of Ohio. I think I can 
satisfy the Chairman that the rule which has 
been read has no application to this proposi- 
tion, and if I can have a moment to explain it 
I think there will be no difficulty about it. 

Mr. WASHBURNE, of Illinois. I think 
the rules require that all these questions of 
order shall be decided without debate. 

The CHAIRMAN. The Chair is compelled 
to decide the amendment out of order. 


a eaa M 


1867. 


THE CONGRESSIONAL GLOBE. 


291 


EEA -m — Saree cers rene ieee 
Mr. WASHBURNE, of Illinois. Ifindthe | Mr. BUTLER. I now move the previous 
| question upon the bill as amended. 


following clause in the bill: 


And the total amount appropriated by this bill is 


$12,607,600, 

1 do not think it proper that that should be 
in the bill. I believe there is a rule of the 
House that in the case of all appropriation 
bills reported to the House there shall be a 
statement of the amount appropriated in the 
bill, but I believe it is not required to be in 
this bill. 

Mr. GARFIELD. 
policy to have it in. 


Mr. BUTLER. 


I think it would be good 
Tt can do no harm. 
I will only say that upon 


inquiry I was informed that it was the correct ` 


practice to have it in the bill. 
Mr. WASHBURNKE, of Mlinois. 


I under- | i 


stand that the practice is different. When the | 


bill is reported to the House this is to bein, | 
The ` 


but it is not intended to go with the law. 
rule requires that such a clause should be re- 
ported to the House in order that members 
may know, in coming from the committee, the 
full amount reported in the bill. 

Mr. BANKS. It is to be in the bill. 

Mr. WASHBURNE, of Illinois. Yes, in 
the bill; but it is not necessarily to be retained 
in the law. 

The CHAIRMAN. The question is upon 
the motion that the committee now rise and 
report this bill to the House. 

The motion was agreed to. 

So the committee rose, and the Speaker hav- 
ing resumed the chair, Mr. MAYNARD reported 
that the Committee of the Whole on the state 
of the Union, pursuant to order, had had the 
Union generally under consideration, and par- 
ticularly the bill of the House No. 320, being 
a bill making appropriations to supply defi- 
ciencies in the appropriations for the execution 
of the reconstruction law and for the service 
of the quartermaster’s department of the Gov- 
ernment for the fiscal year ending June 30, 
1868, and for other purposes, and had directed 
him to report the same to the House without 
amendment. 

Mr. WASHBURNE, of Illinois. 
like to have the point settled which I referred 
to in the Committee of the Whole in relation to 
the last clause of this bill, stating the aggregate 
amount of the appropriations proposed by it. 
The rule was passed when I was not here, and 
I do not know what the practice has been. I 
suppose the object of the-rule was to show the 


amount of appropriations in the bill, not that ; 
such a clause should be made a provision of | 


the law. 
provision in the law, though it may be a 


Certainly there is no use of sucha . 


very good provision to give information to the | 


House. 
The SPEAKER. The Clerk will read the 
provision from page 17 of the Digest. ` 
The Clerk read as follows: 


“In all cases where appropriations cannot be made 
specific in amount the maximum to be expended shall 
bestated; and each appropriation bill, when reported 
from the committee, shall in the concluding clause 
state the sum total of allthe items contained tho bill,’’ 


The SPEAKER. The rule provides that 
when an appropriation bill is reported from 
the committee it shall include a clause setting 
forth the aggregate amount contained’ in the 


i 
i 


bill. But it does not say anything about alter- 
ing the bill by way of amendment either in- 


Committee of the Whole or in the House. 
Mr. WASHBURNE, of Illinois. 
can see upon a moment’s reflection what the 


Any one : 


retaining of such a clause in the bill will lead | 


to. 
House or the Senate make amendments chang- 
ing the amount. It seems to me it was never 


contemplated that this particular provision | 


should be retained in the bill after it becomes 


a law. 
The SPEAKER. It is in order to move to 
strike it out. 


It must be continually changed as the i ; . A : 
' The deficiency bill, which has been passed in | 


i 
i 
| 
i 
l 


i 
i 


‘| Dawes] is entitled to the floor. 


m ; x i 
The previous question was seconded, and the | 


The bill as amended was then ordered to be | 
engrossed and read a third time; and being | 


engrossed, it was accordingly read the third | 


time. 


ao question was upon the passage of the 
til. 

Mr. BUTLER called the previous question. 

The previous question was seconded, and the 
main question ordered. 

Mr. KERR. I call for the yeas and nays 
upon the passage of the bill. 

The yeas and nays were ordered. 


decided in the aflirmative—yeas 97, nays 55, 
not voting 56; as follows: 


YEAS~—Messrs. Allison, Ames, Anderson, Arnell, 
Detos R. Ashley, James M. Ashley, Baker, Baldwin, 
Banks, Beaman, Benjamin, Bingham, Bromwell, 
Broomall, Butler, Cake, Cary, Churehill, Cobb, Co- 
burn, Cook, Cullom, Dawes, Dixon, Donnelly, Driggs, 
Eckley, Eiiot, Farnsworth, Ferriss, Garfield, Gris- 
wold, Harding, Hawkins, Higby, Hooper, Hopkins, 
Asahel W. Hubbard, Chester D. Hubbard, Uulburd, 
Ingersoll, Judd, Julian, Kelley, Ketcham, Koontz, 
Latin, William Lawrence, Loan, Logan, Lough- 
ridge, Lynch, Mallory, Marvin, Maynard, McCarthy, 
McClurg. Mercur, Moore, Moorhead, Morrell, Myers, 
O’Neill, Orth, Paine, Perham, Peters, Plants, Poland, 
Polsley, Price, Raum, Robertson, Schenck, Selye, 
Shanks, Smith, Starkweather, Aaron F. Stevens, 
Stewart, Stokes, Taylor, Thomas, Upson, Van Acr- 
nam, Burt Van Horn, Robert T. Van Horn, Ward, 
Cadwalader C. Washburn, Elihu B. Washburno, 
Henry D. Washburn, William B. Washburn, Wel- 
ker, William Williams, John T. Wilson, Stephen F. 
Wilson, and Windom—97. 

NAYS— Messrs. Adams, Archer, Axtell, Barnes, 
Beck, Boyer, Brooks, Burr, Eldridge. Fox, Getz, 
Glossbrenner, Golladay., Grover, Holman, Hotchkiss, 
Richard D. Hubbard, Johnson, Jones, Kerr, Knott, 
Marshall, McCormick, McCullough, Morgan, Mun- 

gen, Niblack, Randall, Robinson, Ross, Taber, Van 
! Auken, Van Trump, Wood, and Woodward--35. 


Blaine, Blair. Boutwell, Buckland, Chanler, Reader 
W. Clarke, Sidney Clarke, Cornell, Covode, Dodge, 
Eggleston, Ela, Ferry, Fields, Finney, Gravely, 
Haight, Halsey, Hamilton, Hill, Hump 

i Jenckes, Kelsey, Kitchen, George V. L 


awrence, Lin- 


son, Nunn, Phelps, Pike, Pil 
Sawyer, Scofield, Shellabarger, 

' Thaddeus Stevens, Stone, Taffe, Trimble, Trowbridge, 
Twichell, Van Wyck, Thomas Williams, James F. 
Wilson, and Woodbridge—o6, 


So the bill was passed. 
MESSAGE FROM THE PRESIDENT. 


A message in writing from the President of 
the United States was presented by Mr. ROBERT 
Jonnson, his Private Secretary. 


ORDER OF BUSINESS TO-MORROW. 


Mr. WASHBURN, of Indiana. 

present a privileged report. 

Mr. DAWES. I claim the floor on a ques- 
| tion of privilege—a report from the Committee 
of Elections. 

The SPEAKER. A question of privilege 
takes precedence of a privileged question; 


(Mr. 


Rit 


| and the gentleman from Massachusetts 


| Mr. SCHENCK. The gentleman from Mas- 
| sachusetts yields to me a moment that I may 


morrow. I observe that the number of members 
in attendance is already very much reduced; 


hrey, Hunter, | 


| coln, Miller, Morrissey, Mullins, Newcomb, Nichol- | 
i 


I would |! 


i 
i 


main question ordered. $ 


$ Mr. WASHBURNE, of Illinois. 


— 


ee 


this proposition is that so few members are 
; now in attendance, and to my certain knowl- 
edge a great many have made arrangements to 
go by the four-thirty train and others later in 
the evening; so that to-morrow there will be 
still fewer members here, perhaps scarcely a 
quorum. Andifany material amendments to 
- the deficiency bill or any other subjects of 


: importance are to be considered I do not know 


: that it would be advisable to consider them 
i to-morrow with so sparse an attendance of 
| members. ; 

T suggest 


‘to the gentleman that he had better withdraw 


The question was then taken: and it was © 


: ‘| atsaid election Charles 
‘| NOT VOTIN G—Messrs. Bailey, Barnum, Benton, | 


the proposition for the present. The deficiency 
bill may be returned this afternoon. 

Mr. SCHENCK. Very well. I withdraw 
the proposition for the present with the under- 
standing that I shall renew it before the ad- 
journment to-day. 

NEW MEXICO CONTESTED ELECTION. 

Mr. DAWES. Mr. Speaker, the Committee 
of Elections, who were instructed this morning 
to inquire and report to the House which of 
the two claimants to the seat as Delegate from 
the Territory of New Mexico has the prima 
facie evidence of right to the seat, have in- 
structed me to report that Mr. Clever presents 
a certificate in the ordinary form—in precisely 
the same form heretofore adopted in certificates 
from the Territory of New Mexico—signed by 
the Governor and attested by the secretary, 
with the seal of the Territory, setting forth that 
he was duly elected. Its language is: 


“This certifies that under the organic act and Jaws 
of the Territory of New Mexico there was held_a 
general election on the 2d day of September, A. D. 

, 1867, the same being the first Monday of said month 
. within the Territory of New Mexico, for Deiegato to 
| the Fortieth Congress of the United Stats, and that 

P. Clever received a majority 
of the votes cast for said office.” 


Mr. Chaves presents a statement by the 
secretary of the Territory, setting forth that 
it is true Mr. Clever had sucha majority of the 
votes returned, but that in his opinion some of 


‘| # si £ Sh i 
Pomeroy, Pruyn, | those votes are fraudulent votes, and that 


greaves, Spalding, | 


therefore, in his opinion, Mr. Clever ought not 


li to have the seat, but that it ought to be awarded 


I rise to i 


' make a proposition in regard to business to- i 


and I propose that it be agreed by unanimous ` 


consent that no business of any kind be done 
| to-morrow—that the session shall be for debate 
only. 


Mr. WASHBURNE, of Hlinois. I desire 


to make a statement upon the point suggested |, 


by the gentleman from Ohio, [Mr. Scueycx. ] 


this House and is now under consideration in ' 


i here this evening; and I hopethatit willcome | 
` back, so that we can consider any amendments 


ii which may be made by the Senate. When that 


Mr. WASHBURNE, of Ilinois. Then I |, measure shall have been disposed of I trust | 


move to amend the bill by striking out the last 
clause, as follows: 


And the total amount appropriated by this bill is |; 
$12,667 


The amendment was agreed to. 


| 


| there will be 


proposition, 


no objection to the gentleman’s 


9 But if that bill should not be; 
returned in season to be acted on this evening | 
then I think it ought to be acted on to-morrow. | 


the Senate, ought to pass both Houses before :; 
the recess. That billisexpected to be returned | 


Mr. SCHENCK. My reason for making | 


! to Mr. Chaves. The secretary claims that 
under the territorial law he; and he alone, has 
the right to give the certificate; that the Gov- 
ernor has no such right. ‘This difference with 
regard to the question of law grows out of the 
state of the legislation on this subject. The 
organic law provides for the mode and manner 
of holding the first election, and then provides 
that the time, place, and manner of electing 
the Delegate to Congress may be prescribed by. . 

‘the law of the Territory. It then goes on to 

| say that the Governor shall count up the votes 

| for Delegate and shall give a certificate accord- 

‘ingly. This is the organic law, which is thc 

| paramount law. ‘The territorial law passed 

i at the next session thereafter prescribes that 

the votes shall be returned to the secretary 

and counted by him, and that he should give 
the certificate. This, if it isin conflict at all 
with the organic law, must, in the opinion of 
the committee, yield to the organic law. And 

i the committee were further of the opinion that . 

the statement made by the secretary of the 

Territory that Mr. Clever had a majority of 

the votes returned was as far under any cir- 

‘ cumstances as he was authorized to go in giving 

' a certificate; that having done that he had dis- 

charged the power under the territorial laws 

which he was authorized to dischage. But he 

: went further and stated that some of these 

were not good votes, which this House alone 

on the merits could say. And therefore, 
whether you take the certificate of the Gov- 
ernor or the statement of the secretary, you 
come to the same conclusion, that of the votes 
returned the majority was for Mr. Clever. 

Whether what is subsequently stated by the 

secretary is true, that some of these votes were 

fraudulent, depends on the contest on the 
merits of the case. 

The committee understanding they were to 
report on the prima facie case, without preju- 
dice to the merits, have directed me to report 


292 


December 19, 


a; 


THE CONGRESSIONAL GLOBE. 


that Mr. Clever has that prima facie case. |l notwithstanding the enactment of suc 


Therefore, sir, I move that Mr. Clever be sworn 


t 
i 


in without prejudice to the merits of the case. ` 


Mr. SCHENCK. Mr. Speaker, when this 
matter was first presented by the production 
of the credentials of Mr. Clever, being aware 
that outside facts were brought to the attention 
of the House at the same time by the present- 
ation of the claim on the part of Mr. Chaves, 
I voted for sending the whole subject to the 
Committee of Elections for some inquiry into 
the claims relatively of these two gentlemen to 
a seat. I did so for I then believed, what I 
am more than ever confirmed in, that neither 
has a prima facie case; that the certificate of 
Mr. Clever, coming from the Governor is wrong, 
because the Governor was not authorized to 
give any certificate; and that the certificate 
held by Mr. Chaves is not allowable, because 
he holds a certificate, not of his being entitled 
to the seat, but of certain facts from which it 
is inferred he is entitled to the seat. The 
whole question is, therefore, upon its merits 
and cannot be presented to the House in any 
other form. 

Let us look at the matter a moment and see 
whether I am right, maintaining, as I do, that 
neither hasa prima faciecase. By the organic 


law it is provided that the Governor shall /' 
superintend the organization of the Territory, || 


and he is to certify at the first election who has 
been elected to the several offices. It is pro- 
vided by section fourteen of the law establish- 


ing the Territory of New Mexico that a Dele- |; 


gate tothe House of Representatives of the 
Congress of the United States may be elected 


by the voters qualified to elect members of the | 


Legislative Assembly, &c.; and then it goes on 
to provide that the first election shall be held 
at such time and place and be conducted in 
such manner as the Governor shall appoint and 


direct, but at all subsequent elections the time, - 


pices and manner of holding elections shall 
e prescribed by law; and the person having 
the greatest number of votes shall be declared 
by the Governor of the Territory to be elected, 
and the certificate thereof shall be given accord- 


ingly. 


Atthe first election the proceedings are to be | 


held at such time and places and be conducted 


in such manner as the Governor shall appoint |; 


and direct; but at all subsequent elections the 
time, places, and manner of holding elections 
shall be prescribed by law. Then follows- the 
clause that the person having the greatest 
number of votes at any election shall be de- 
clared by the Governor to be elected and the 


certificate thereof shall be given accordingly. | 


It is not said by whom that certificate shall be 
given. It may be inferred that it shall be 


given by the Governor; it would be more than | 


a matter of inference as a construction of law 
if no further subsequent legislation should 


modify that act concerning elections that the © 
| Mr. UPSON. 


certificate should come from the Governor of 


the Territory. But that did not happen to be | 


the fact. 
New Mexico, at a subsequent period, after that 
Territory had been organized, they passed a 
law regulating this matter of elections; and in 
` the thirty-third section of that act, dated July 
20, 1851, it was emphatically declared that 
within thirty days after each general election 
the secretary of the Territory, in the presence 


of the Governor, shall proceed to count up the | 


number of votes polled in each county of the 


In the history of this Territory of | 


h laws as 


E this of which { speak. Now, I make two an- 


' swers to that. ‘The first answer is that in the 
organie act itself it is provided that this thing 
shall, subsequently to the first election, be reg- 
ulated by law, meaning necessarily and by cer- 
tain intendment a law passed by the territorial 
Legislature, for that is the only law that could 
possibly be referred to, for there laws on the 
subject originate, though Congress retains with 
itself the supervising and repealing power. That, 
then, removes that objection. ‘The organic act 
itself provides that it may be changed by law, 
and it has been changed by the territorial 
Legislature. . 


But there is another answer toit. It may be 


; 
|i 
y 


which has been adjudicated touching that pre- 
cise point. It isa case to be found m 11 Cur- 


' tis—the decision of the Supreme Court of the 


United States in the ease of the president and 
directors of the Miners’ Bank of Dubuque, in 
the State of lowa. ; 
There, the legislation of the Territory being 
called in question (I give but the syllabus of 
the case, but would read it in full if I had the 


. time) the court decided— 


claimed by some that the provision in rela- : 


tion to the duty of the Governor which may 
afterward be changed by law confines that 


change of law only to the times, places, and ` 


manner of holding the election, and does not 
include the issuing of the certificate. I hold, 
in the first place, that there is no law for the 
Governor giving a certificate except by infer- 


ence, and I make this further reply, that if . 
instead of being silent on this subject and say- ` 


ing only that the first election should be super- 
intended by the Governor, the organic act had 
gone further and said that the Governor should 
give the certificate at that first election, it would 


amendment by subsequent action on the part 
of the Legislature of the Territory. ForI hold 
li this to be the principle in regard to our Terri- 
|: tories, and the practice as well as the principle 
' of our legislation in relation to them. We 


or constitution of the Territory—an enactment 
of Congress which creates such Territory; after 
the Territories are organized the Legislatures 
pass any laws that may seem to them to be 
expedient, subject to their being in conformity 
to the legislation of Congress and to the Con- 
' stitution of the United States, Congress always 
reserving the right to supervise and repeal, if 
i need be, that legislation or any part of it. I 
| do not put New Mexico in any £ 
| tion from any of the rest of the Territories in 
that particular. 

What, then, follows? Why, that when the 
Legislature of a Territory passes laws not in 
: violation of the Constitution of the United 
| States—and it would have to be judicially de- 
‘ clared, I apprehend, if they were so—not in 
| opposition to the legislation of Congress, and 
i which are permitted by Congress to remain 
|, upon their statute-book without repeal, without 
revision, without reference to them by Con- 
gress, they become as much laws as if they had 
the direct sanction of Congress superadded by 
an act passed by Congress itself. 

Mr. UPSON. Will the gentleman allow me 
to ask him a question ? 

Mr. SCHENCK. Certainly. 

I wish to know whether Mr. 


Chaves in the last Congress did not hold his ; 


seat as Delegate from New Mexico on a cer- 
‘ tificate in precisely the same manner as that 
now presented by Mr. Clever. 
. Mr. SCHENCK. Ido not know. 
i Mr. UPSON. Such, I am informed, is the 


i fact. 


Territory for Delegate to Congress and shall : 


give the person having the highest number of 


votes the certificate of election, sealed with the | 


seal of the Territory. The act organizing this 
Territory provided the Governor should declare 
who was elected, but, as I have shown, the 
Legislative Assembly at a subsequent date 
passed a law prescribing the time, places, and 
mauner of holding elections, and in distinct 
terms providing that the certificate shall come 
not from the Governor but the secretary of the 
Territory. 

How is this to be met? The chairman of the 


| 
| 
| 


Mr. SCHENCK. And my second reply 


is—I do not mean it at all offensively—I do | 


not care if he did. 


10) It was an improper cer- 
tificate. 


The ground I am taking is that the 


Governor's certificate is good for nothing, that | 
+ nobody but the secretary can give the certifi- :! 
cate, and that the Governor having given a :: 


certificate which he had no right to give, and 
‘the secretary having given a certificate which 
i is not in form as a proper certificate, neither 
` of these gentlemen has a prima facie case 
made out. 
; Mr. Speaker, I will not detain the gentle- 
i man from Massachusetts from resuming the 

floor longer than Í can help, but this is an 
: interesting question, and perhaps it might as 
i well be settled. To sustain the doctrine which 


committee, as I understand, falls back upon H| I have laid down in regard to legislation by the 
the organic law, and claims thatthatissupreme, |! Territories, I will only refer to a single case 


still have left the whole question open for : 


fferent posi- | i 2 
‘| the Committee of Elections to report upon. 


“Though by the fundamental law of the Territory 
its legislation is to be subject to the disapproval of 
Congress, yet till disapproved it is valid and oper- 
ative: it doesnot owe its effect to the action of Con- 
gress thercon, so as to become an act of Congress.” 

Now, the point I make is, that a law passed 
by the territorial Legislature of New Mexico, 
requiring that this certificate shall be given 
only by the secretary of the Territory never 
having been disapproved by Congress, is as 
much a law binding upon us, upon the coun- 
try, and upon the parties concerned, as though 
it had taken the form of a solemn enactment 
by Congress itself. f , 

In a contested-election case in the Thirty- 


: Seventh Congress, coming from the Territory 
of Nebraska, is a case which it seems to me is 
` directly in point. 
tin vs. Daily. 


I refer to the case of Mar- 
I read the note of that case 


‘as contained in our own volume of contested 


pass what may be considered the organic law | 


| 


elections : 


“The Governor of Nebraska Territory gave the cer- 
tificate to Mr. Martin; but upon the ground of dis- 
covered fraud revoked it and gave the second to Mr. 


Daily. 

“Fhe House decided that Mr. Daily should occupy 
the seat during the pendency of the contest. 

“The entire vote of a precinct was rejected because 
of fraud. , 

“Votes cast from Pawnee Indian reservation were 
rejected because of their illegality, Under the act 
of Congress reorganizing the Territory the Indian 
reservation is not part of tho Territory.” 


That relates to the merits of the question as 


' they were disclosed by the secretary’ s certificate, 
, into which, however, I do not propose to go. 


The secretary of New Mexico ceriities to cer- 
tain facts which, if they be true, would show 
incontestably that Mr. Chaves is entitled to the 
seat. All of that matter we have referred to 


The secretary certifies, among other things, 
that in one of the precincts in one of the coun- 
ties a much greater number of votes were re- 
turned than were cast; that while a compar- 
atively small number of votes were cast (and 
the poll-books showed how many were cast) it 
was afterward found necessary, in order to 
secure the success of Mr. Clever, to enlarge 
the number of votes; and a number very con- 
siderably greater were returned than were 
actually cast at the election. But I repeat I 
do not wish to touch the merits of this case at 
all. I prefer to confine it to what the argu- 
mént now properly relates to, and to that alone. 

The Committee of Elections having been 
directed to inquire into the merits of this 
whole case, are instructed by a resolution— 
the passage of which I did not know of at the 
time, or 1 should then perhaps have made this 
objection, having these facts before me—to 
report who has the prima facie case. 

The Committee report that Mr. Clever has 
the prima facie case. Now, my objection is 
that Mr. Clever has not a good certificate; 
neither has Mr. Chaves. Ido not know how 
these objections are met; but they strike me 
as settling the whole matter. 

The law of the Territory is explicit; it is 
unrepealed; it has the only sanction the 
Supreme Court of the United States says it 
requires in order to make it thoroughly valid 
—the silence and acquiescence of Cougress. 

But my attention is called to the fact that Mr. 
Chaves sat in the last Congress under just such 
a certificate from the Governorofthe ‘Territory 
that Mr. Clever now brings. Ido not know 
how that is; but I take it for granted, coming 
as the statement does with the authority of a 
member of the Committee of Elections, [Mr. 
Upson, ] that such was the case. I have only 
to reply that Mr. Chaves had no good certifi- 
cate to show even a prima facie right to a seat 
in that Congress. 
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Whatever of wrong may have Bamtofore $ 
been done in this matter ought not to be drawn 
iuto a precedent now. It is too late now to 
repeal the law of the Territory, as you virtually 
are asked to do, after rights have been acquired 
under it. The election under that law has 
taken place: the return under that law has 
been made. The only question now submitted 
to this House, sitting here to determine who, 
if any one, has a prima jacte right to this seat, 
is whether we shall or shall not take into our 
hands the power to disregard and trample upon `’ 
a territorial law with which we have never 
interfered up to this time. 

Mr. DAWES. Mr. Speaker, it was on my | 
motion that these papers were referred to the |: 
Committee of Elections on the day of our ` 
meeting last month. It was my idea then that 
the contest would settle the merits of this case; 
and I stated to the House atthe time that I 
believed that course to be in accordance with 
the wish of both parties. 

Mr. SCHENCK. The gentleman will ex- 
cuse me a moment. I intended to add that 
both the parties, when this case came up, 
agreed to waive the question of prima facie 
right to the seat, and to have the case referred 
upon the merits to the Committee of Elections, 
I speak positively on this question, because 
Mr. Clever, who brought a letter of introduc- 
tion to me, assented to this arrangement on 
his part; and Mr. Chaves called upon me and 
gave his assent to it. I know of my own per- 
sonal knowledge that the arrangement made 
by both these gentlemen was that there was to 
be no question made about the prima facie 
right to the seat, but that the contest was to 
go upon its merits to the Committee of Elec- 
tions. 

Mr. DAWES. Mr. Speaker, Iam obliged 
to the gentleman from Ohio for insisting upon ij 
stating what I was about to state myself. I | 
was about to state—and I hope it will not de- | 
tract anything from the statement of the gentle- | 
man from Ohio when I corroborate his state- | 
ment—that upon my own motion these papers | 
were referred to the Committee of Elections, 
my impression being that the right to the seat 
was to be determined on the merits, and that 
the committee would not be troubled with the 
prima facie case. I stated to the House at 
the time that I understood that to be in accord- | 
ance with the views of both claimants. In 
that opinion, however, I found myself mis- i; 
taken; for within an hour after the reference | 
of these papers to the committee both parties || 
applied to us to ascertain when the question ‘| 
of prima facie right was to be settled. They 
understood that the reference of these papers 
to the committee was for the very purpose of 
settling the prima facie case; and both of 
them have followed up the committee without 
interruption almost every day till this morn- | 
ing, being desirous that the committee should | 
be instructed to settle the prima facie case. | 
This morning a resolution was submitted in | 
this House and adopted instructing the com- 
mittee to pass upon the prima facie case. No 
objection on behalf of either of the claimants | 
has ever been made to this proceeding until 
to-day the gentleman from Ohio objected after 
he found that the committee had reported. 

Now, Mr. Speaker, my friend from Ohio ` 
does not seem to understand the ground upon | 
which the committee put this case; and he will : 
permit me to say 1 think he does not under- , 
stand the law bearing on the question—either 
the organic law or the law of the Territory. | 
The committee base their report upon the | 
ground that both the certificate of the Gov- . 
ernor and the certificate of the secretary show 
that Mr. Clever has the prima facie case; and i; 
anything beyond that relates to the merits. | 
Hence it is not of the slightest consequence i 
whether the certificate given under and by | 
virtue of the organic law or that given under | 
and by virtue of the territorial law is the true || 
one; for both of them declare just what both | 
the organic law and the territorial law say the 
certifying officer shall declare. 

Now, I beg the attention of my 


i 
i 
it 
i 


distinguished | 


| States, and that at said election Charles P. Clever 


[L.s.] 


_ House of Representatives, Washington, D. C., 
; as follows: 


` tory and attested by the great seal. 


: opinion on that subject. 
| structed to say who had the prima facie case 


` his functions under that law; but when he ex- | 


: the law to which he has referred requires just 
' such a certificate as Mr. Clever has offered, | 
. and not such a paper as was sent to the Speaker 

' of this House. 


friend from Ohio while I read the certificate | 
which was given under the organic law by the | 
Governor, and which my friend says was given `i 
without authority. 
Jam afraid I shall read the one Mr. Chaves 
brought here two years ago. I had it in my ` 
hand, but I will try and not make the mistake. 
ĮI will read the one presented by Mr. Clever: 


ExecctTive Orrick, Territory or New Mexico, 
SANTA FE, September 20, 1887, 

Str: This certifies that under the organic act and 
laws of the Territory of New Mexico there was held 
a general election on the 2d day of September, A. 
D. 1867, the same being tho first Monday of said 
month, within the Territory of New Mexico, for | 
Delegate to the Fortieth Congress of the United 


received a majority ofthe votes cast for said office. 


' construction upon it. 


Now, theretorc, I, Robert B. Mitcheil, Governor : 
of said Territory, do hereby declare Charles P. Clever 
to have been elected at said clection to said office of 
Delegate to the Congress of the United States. 

In witness whereof I have hereunto set my hand 
and affixed the great seal of tho Territory of 
New Mexico the day and year aforesaid. 

ROBERT B. MITCHELL, 
Governor Territory cf New Mexico. 
My friend from Ohio [Mr. Scuenck] says 
that a subsequent law of New Mexico took 
away from the Governor the power of giving 
the certificate. The subsequent territouial 
law provides that within thirty days after each 
subsequent election the secretary of the Ter- | 
ritory, in the presence of the Governor, shall 
proceed to count the number of votes cast in 
each county for Delegate to Congress, and 
give to the person having the highest num- 
ber of votes a certificate of election under his 
hand and seal with the seal of the Territory. 
Now admit that is the only law for a mo- 
ment; let us see what the secretary has done. 
He addresses Hon. Scuvyrer Conrax, of the 


OFFICE OF THE SECRETARY OF THE TERRITORY, | 
Santa FÉ, New Mexico, October 1,1867. | 


Sir: At an election held in this Territory on the | 
3d day of September, A. D. 1867, fora Deiceate to | 
the Forticth Congress, there were cast, as returned, | 
17,685 votes, as follows: K | 

For J. Francisco Chaves, 8,794; for Charles P. Cle- | 
ver, 8,891; such returns consequently showing said | 


cate was given by the secretary that this con- 
struction was ever advanced. - 

If you will recur to the law of the Territory 
you will find there is no ground for putting this 
If there be any conflict 
between the organie act of the Territory and 


"an act of the Territory there can be no donht 
` in the mind of any man that this’ act of the 


Territory must yield to the organic act. It 
stands to that Territory like the constitution 
of a State. I agree the organic act provided 
that at the first election the Governor should 
prescribe the time, places, and manner of hold- 
ing an election for a Delegate to Congress, 
and that after that it was left to the Legislative 
Assembly to prescribe the time, places, and 
manner of holding elections. Thereupon the 


! Territory did prescribe the time, places, and 


manner of holding the election; but the or- 


: ganic act, independent of all that, has pre- 
‘ scribed the mode of conducting it and certify- 


Clever to have 97 majority, 
That is signed by the secretary of the Terri- | 


the law authorizes him todo. That is all he 
had any authority to do. He had no more |: 
authority to do more than any baby in the Ter- 
ritory of New Mexico. But, sir, immediately | 
afterward he states it as his opinion that some 
of these were fraudulent votes. That may be 
true. I do not pretend to have the slightest |, 


We were only in- |! 


without prejudice to the merits of the case. 
Taking what I have read, this man has fulfilled ‘| 


presses his private opinion about some of the 
votes he trenches upon the merits of the case 
which is for the decision of this House. To 
have reported with reference to them would 
have been to have reported contrary to the res- | 
olution of the House. 

Now, let me tell my friend from Ohio that 


That is all :' 


ing the votes; and in pursuance of that this 
has been the uniform custom in that Territory 
from the day of its organization to this hour. 
Let me read: 


* The first election shall be held at such time and 
place and be conducted in such way as the Governor 
shall appoint and direct; and atall subsequent elce- 
tions the time, places, and manner of holding the 
election shall be prescribed by law.” 


Now, what else? Why, that ‘‘ person having 
the greatest number of votes shall be declared 
by the Governor to be duly elected, anda cer- 
tificate thereof shall be given accordingly.” 
That is the organic act, to which any laws of the 
Territory which conflict with it must yield, and 
hence I have not felt it necessary for me to 
argue the question whether there is any such 
conflict. 

It is the Governor who is to declare who has 


| got the greatest number of votes and give a 
; certificate accordingly, and so everybody in 


New Mexico until this hour has supposed, for 
every Delegate has come up here with such a 
certificate. Whether this certificate was issued 
rightly or wrongly I do not care at this time to 
discuss, because [ am instructed by the House 
not to prejudice the merits of this case by the 
decision I may come to upon these two papers. 
This seems to be the old effort over again in 
the House to first instruct the committee to 


` look into the prima facie case and then under- 


‘The Territory of New Mexico 
has construed the organic act of that Territory 
from the hour of its going into force up to the 
present time just as the Committee of Elec- : 


my friend from Ohio has put a different con- 
struction upon the law passed in 1851—the law || 
passed after the organization of the Territory. |, 
From that day to this every person who has ‘! 
come here from that Territory with a prima | 
facie case has come with precisely such a 
certificate as that Mr. Clever has offered. Mr. | 
Chaves offered such a certificate. I have it || 
now before me. It is a certificate from the į; 
Governor and the secretary of the Territory, | 
attested precisely as that presented now by Mr. | 
Clever. Mr. Perea, his predecessor, presented | 
a like certificate. They are all precisely in the | 
same words; and it was not until this certifi- 


take io compel them, in_reporting upon that, 


i to look into the merits. Now, one of two things 


I ask the House to do as long as I am a mem- 
ber of the Committee of Elections—and {Í pray 
God it may not be for very much longer—I beg 
them either never again to instruct the com- 
mittee to look into the prima facie case with- 
out prejudice to the merits, or else when they 
have done that do not force the committee into 
the merits. 

I think the case is ‘fully understood; and I 
now call the previous question. 

Mr. MYERS. I desire, with the gentleman’s 
permission, to hear the certificate of the Secre- 
tary of the Territory read. 

Mr. DAWES. Iwill withdraw the previous 
question and ask the Clerk to read it. 

The Clerk read as follows : 


OFFICE SECRETARY OF THE TERRITORY, 

Santa FÉ, New Mexico, October 1, 1867. 
Srr: At an election held in this Territory on the 
3d day of bhptember, A. D. 1867, for a Delegateto the 


| Fortieth Congress, there were cast, as returned, 17,685 


votes, as tollows: 
Yor J. Francisco Chaves, 8,794; for Charles P. Cle- 


‘ ver, 8,891, such returns consequently showing said 
` Clever to have 97 majority. 


Sti cons it; and for the first time || a 
Bons have construed it; z ea legally elected, and for the following reasons: 


But it is believed that J. Francisco Chaves was 


‘raud in the precinct of Santa Clara, in the county 
of Mora, of 209 votes—the same precinct at its first 
election last spring casting but about 40 votes. , 

Fraud in the La Junta or Fort Union precinct, 
where the polls were carried too near the Govern- 
ment military reservation of Fort Union, and where 
the men in the quartermaster’s department and 
teamsters voted, irrespective of citizemship or con- 
formity to the laws of tuis Territory, This precinct 
polled, as returned, 643 votes, of which 658 were for 
C. P. Clever, and 5 for J. Francisco Chaves. In tho 
first precinct named the return shows 190 for C. P. 
Clever, and 19 for J. Francisco Chaves. = 

For fraud in the sixteenth precinct of the county 
of Rio Arriba, where, as the evidence shows, that but 
85 vbtes were polled in all, 4u4 votes are returned as 
having been cast, 452 of which are returned as for 
C. P. Clever, and 12for J. Francisco Chaves. 
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These frauds, it e í t | 
stantiated by proof, which will be furnished herewith. © 


3y section thirty-three of the election laws of this «| te . ` ; 
Territory it is mado the duty of the secretary of the ; Cev ed so many votes, that Mr. B had receivedso ; 


| many votes, that Mr. B had received a majority - 


Territory to give the certificate of election to the Del- 
egate-cleet. The Governor has assumed that duty, 
and itis held that the certificate given by that fune- 
tionary to C. P. Clever has no validity in Jaw, and is 
consequently invalid. ‘Che seal and signature of the 
undersigned, as affixed to said certificate, were 50 
affixed under written protest, hereto attached. 

The conclusion, therefore, at which the undersigned 
has arrived is, that the votes of the three precincts 
above named, as returned, are false and fraudulent, 
and should be discarded ; and that being so discarded, 
Colonel J. Francisco Chaves is legally elected Dele- 
gate to the Fortieth Congress by a majority of not less 
than one thousand one hundred and three votes. 

With great respect, your obedient servant, 

H. H. HEATA, | 
Secretary Territory New Mexico. 
Hon. ScnvxLER CoLFax, Speaker of the House of 

Representatives, Washington, D. 
And to the above I have hereto affixed my hand 
[ J and set the seal of the Territory, this Ist day 

L. S-J of October, A. D. 1867. 
H. H. HEATH, 


Secretary New Mexico. 


Mr. MYERS. I have only a word or two to 
say, with the permission of the gentleman from 
Massachusetts. It appears from the reading 
of this last certificate—which is the certificaté 
required to be given by the territorial law—that 
Mr. Chaves was elected and not Mr. Clever. 

Now, sir, what is the House to understand 
from these two certificates? Simply this: that 


there is no prima facie case at all. Under the ` 


organic law the Governor was to give the cer- 


tificate at the first election, but a territorial | 


law passed afterward provided that the secre- 
tary of the Territory should give the certifi- 
cate. Now, if the certificate of the secretary 
which has just been read means anything at 
all it means that the gentleman in favor of 
whose admission the committee have reported 
is not entitled to the seat. 

The facts are just these: up to this morn- 
ing this case rested with the Committce of 
Elections, by common consent, to be reported 
upon the merits and not upon the prima facie 
right to the seat. This morning a resolution 


was hurried through, the folly of which I trust |: 
| are the sole judges of the elections, returns, 
mittee should in haste report who has the | 


is now apparent to the House, that the com- 


prima facie case. The House now has all the 


facts, and I think, judging other members by | 


myself, that the House will not be able to ren- 
der a fair decision in the case. If they render 
any at all they must take the certificate of the 
secretary and decide that Mr. Chaves is enti- | 


tled to the seat, and I am scarcely prepared to | 


vote that. I hope, therefore, that the House 
will let the case go to the committee to be 
reported on the merits, and if the gentleman 
from Massachusetts will permit, or if I may do 
it without his permission, I will move to post- 
one the consideration of the subject. ; 
Mr. DAWES. I have the floor, I believe. 
Mr. PETERS. Will the gentleman from 
Massachusetts [Mr. Dawes] yield to me for a 
few moments? 
Mr. DAWES. Certainly. ; 
Mr. PETERS. I introduced this morning 
the resolution of instructions to the Committee 
of Elections under which they have made the 
report now before the House. Before doing . 
so, having from some considerations taken a 
ersonal interest in the matter, I gxamined 


into the legal aspect of the case, and I could į; 


not, see then, and I cannot see now, why upon 
either certificate there is not to a legal mind a 


prima facie case in behalf of Mr. Clever, who | 


claims this seat. 


(Mr. Dawes, ] if the Governor is to give the 
certificate he has performed that duty; if the 
secretary is to give it (which I deny, upon an 
investigation of the statutes and the acts of the 
Territory) then the secretary has fully per- 
formed that duty. 

What hasthe secretary said? He hassaid that 
each of the two eandidates has received a given 
nuffiber of votes, and he has further declared 
that Mr. Clever has received a majority of those 
votes. Has the secretary of the Territory any 
further power? 


is confidently believed, are sub- | 


i . { him to give an opinion. 
Why, sir, as has been very plainly argued by | 
the chairman of the Committee of Elections, | 


| Mr. MYERS. 
I 


By way of illustration, suppose he had said 
that the polls were opened. that Mr. A had re- 


ofthe votes; and then, withoutgivingany reason, 
had declared further that notwithstanding Mr. 
B had received a majority of those votes he was 
not elected. That is the legal construction of 
the paper which is produced here. 

Sir, the secretary of the Territory is a mere 
declaratory officer, a mere ministerial officer, 
giving to this House certain facts, and upon 
those facts a conclusion must be based. And 
the first conclusion, or in other words the 
prima facie conclusion to any mind, it seems 
to me, is that, without going into the question 
of fraud or any other direct or collateral ques- 
tion, Mr. Clever has the prima facie case. 

Oneword more. This question was referred 
to the Committee of Elections. That com- 
mittee is composed of men of the most unim- 
peachable character, of the best lawyers in 
this House. We must depend largely upon 

_ the results of their investigations. Now, when 
no member of this committee rises in his place 
here to oppose the conclusion reported from 
that committee is it not safer to take their 
conclusion than it is, in this nice, technical 
manner, to decide the question upon the argu- 

: ment that has been submitted by the gentle- 

man from Ohio, [Mr. Scuenck?] For myself, 

i I have no doubt upon the subject. 

/ Mr. DAWES. 

| his own ground. The gentleman from Penn- 

: sylvania | Mr. Myers] says we must take this 
statement of the secretary of the Territory as 
awhole. I am willing to take it as a whole. 
Now I ask that gentleman if, taken as a whole, 
it does not mean this: that Mr. Clever is 
returned elected, but in the opinion of the 
secretary upon the merits of the case some of 
the votes were fraudulent? That is what it 
amounts to; nothing more. 

Now, what business has the secretary of the 
Territory of New Mexico to tell this House— 
who, by the Constitution of the United States, 


and qualifications of its members—that, in his 
opinion, some of the votes returned in this 


retary of the Territory—who, even by the ter- 
ritorial law, has this power, and this power 
alone: ‘to proceed to count up the number 
i: of votes polled in the different counties,’’ and 


ber of votes the certificate’’—what right has 
that secretary, having done that, to add to it, 
for the instruction and edification of this House, 


I like to answer a man on: 


case were fraudulent? I wait to hear my friend | 
1 on that point. 
| Iwill repeat it. What business has the sec- 


| Mr. WASHBURNE, of Ilinois. 
‘to state to the gentleman from Ohio [Mr. 


to ‘‘give to the person having the highest num- į 


the further statement that, in his opinich, some ; 


of these votes were fraudulent? 


But, sir, take the statement of the Secretary ` 


as a whole, swallow it as a whole, and what is ` 


` there left but that when we pass upon the. 


i ‘Taken as a whole it declares in substance 
that this man is elected by the votes returned. 
This, I say, is all that the law authorized this 
officer to declare. When he goes further and 
says that in his opinion some of the votes were 


| upon which neither the law of the Territory 
nor the iaw of the United States authorizes 
That is a question 


| merits, but only when deciding the merits. 

I call the previous question. 
I thought that the gentleman 
; asked me a question. 


+ Mr. DAWES, And I thought that I answered 


i the question. 

i Mr. MYERS. Very well. I accept the gen- 
: tleman's apology. 

; On secouding the demand for the previous 
: question there were—ayes 68, noes 29. 

' So the previous question was seconded. 

: The main question was ordered. 


" merits of this case we shall take this statement ` 
` of the secretary, and then determine whether - 
a portion of these votes were fraudulent or not? ` 


$ fraudulent he undertakes to decide a question | 


for this House to consider, not in determining | 
the prima facie case without prejudice to the | 


i 
l 
H 
i 
1 
| 
1} 
i 
f 
| 
i 


prejudice to the merits of the contest. 

Mr. ECKLEY. On that question I call for 
the yeas and nays. 

The yeas and nays were ordered. 

The question was taken ;,and it was decided 


79; as follows: 


YEAS—Messrs. Adams, Ames, Archer, Axtell, 
Baker, Barnes, Beck, Bingham, Boyer, Brooks, 
Broomall, Burr, Butler, Cary,Covode, Cullom, Dawes, 
Dixon, Eldridge, Ferriss, Fox, Garfield, Getz, Gioss- 
brenner, Golladay, Griswold, Grover, llawkins, Hol- 
man, Hooper, Hotchkiss, Chester D. Hubbard, Inger- 
soll, Johnson, Jones, Kelley, Kerr, Ketcham, Knott, 
Koontz, Laflin, George V.Lawrence, Lynch, Mallory, 
Marshall, McCormick, Mercur, Moore, Moorhead, 
Morrell, Mungen, Newcomb, Nicholson, Paine, 
Perham, Peters, Phelps, Pike, Poland, Polstey, 
Randall, Robertson, Robinson, Ross, Smith, Stewart, 
Stokes, Taber, Taylor, Van Auken, Burt Van Horn, 
Ward, Cadwalader C. Washburn, Elihu B. Wash- 
burne, William B. Washburn, John T. Wilson, 
Wood, and Woodward—78. 

NAY¥S—Messrs. Allison, Arnell, Delos R. Ashley, 
James M. Ashley, Benjamin, Cake, Cobb, Coburn, 
Driggs, Eckley, Farnsworth, Jlalsey, Harding, 
Higby, Iopkins, Judd, Julian, William Lawrence, 
Loan, Loughridge, Maynard, Myers, O'Neill, Orth, 
Schenck, Aaron F. Stevens, Thomas, Robert T. Van 
Horn, Henry D. Washburn, Welker, and William 
Williams—3l. . 

NOT VOTING—Messrs. Anderson, Bailey, Bald- 
win, Banks, Barnum, Beaman, Benton, Blaine, 
Blair, Boutwell, Bromwell, Buckland, Chanler, 
Churchill, Reader W. Clarke, Sidney Clarke, Cook, 
Cornell, Dodge, Donnelly, Eggleston, Ela, Eliot, 
Kerry, Fields, Finney, Gravely, Haight, Hamilton, 
Ilil, Asahel W. Hubbard, Richard D. Uubbard, 
Hulburd, Ilumphrey, Hunter, Jenckes, Kelsey, 
Kitchen, Lincoln, Logan, Marvin, McCarthy, Me- 
Clurg, MeCullough Miller, Morgan, Morrissey, 
Mullins, Niblack, Nunn, Pile, Plants, Pomeroy, 
Price, Pruyn, Raum, Sawyer, Scofield, Selye, 
Shanks, Shellabarger, Sitgreaves, Spalding, Stark- 
weather, Thaddeus Stevens, Stone, Laffo, ‘Trimble, 
‘Trowbridge, Twichell, Upson, Van Aernam, Van 
Trump, Van Wyck, Thomas Williams, James F. 
Wilson, Stephen F. Wilson, Windom, and Wood- 
bridge—79. 

So the report of the Committee of Elections 
was agreed to. 


Mr. DAWES moved to reconsider the vote 
` just taken, and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 
_ Mr. CLEVER presented himself, and was duly 
qualified by taking the oath prescribed by law. 


ORDER OF BUSINESS TO-MORROW. 
I desire 


| ScuENcK] and to the House that I have such 

information from the Senate as leads me to 

believe that it will be impossible for the defi- 
: ciency bill to pass both Houses before the 
recess. Hence there is no objection in that 
regard to the proposition of the gentleman 
from Ohio in relation to the order of business 
to-morrow. 

Mr. SCHENCK. I then renew my propo- 
sition that by unanimous consent no business 
be transacted to-morrow, but that the session 
be for debate only. There will be scarcely a 
quorum here. 

Mr. RANDALL. Let it be the understand- 
ing that no business shall be done except that 
to which there is no objection. 

Mr. HOLMAN. There are some little mat- 
ters that may require attention. I concur in 
the suggestion of the gentleman from Pennsyl- 
vania, { Mr. RANDALL. ] 

Mr. ALLISON. Imustobjectto any under- 
- standing of that kind. 

Mr. WASHBURNE, of Illinois. I cannot 
consent unless the understanding be that no 
business whatever shall be transacted. I donot 

; object to a session for debate merely. 

Mr. ELDRIDGE. I shall desire to intro- 
duce my resolution tendering the thanks of 
Congress to General Hancock to-morrow. 
am anxious to have that passed before the 
recess, and shall feel it my duty to offer it for 
| consideration at that time. 

Mr. GARFIELD. Do you propose to thank 
' him for his conduct in the conspiracy case ?, 

| Mr. ELDRIDGE. No, but for his fidelity 
! to the Constitution and laws. 


in the affirmative—yeas 78, nays 31, not voting 
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RETENTION OF THE VETERAN RESERVE CORPS. 


Mr. KERR, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Committee on Military Affairs 
be directed to inquire into the expediens al retain- 
ing in the military force of the United States the 
Veteran Reserve corps as it Is now organized, and 
make all needful regulations of the Army to affect 
other parts of the service. 

BOUNTY. 
Mr. WASHBURN, of Indiana, from the 


select Committee on Soldiers’ and Sailors’ . 


Bounty. submitted a report; which was ordered 
to be printed and made the special order, after 
the morning hour, for the 6th of January next. 


THE NEW JAIL. 


Mr. COVODE. I ask unanimous’ consent 
to submit the following preamble and resolu- 
tion from the Committee on Public Buildings 
and Grounds; 

Whereas there are good reasons to belicve that the 
contract for building the jail in and for the District 
of Columbia was improperly let: Therefore, 

Be it resolved, That the Secretary of the Interior 
be requested to witbhold any further payments upon 
the contract referred to until the Commiitee on 
Public Buildings and Grounds have an opportunity 
to investigate said contract; and for such purposes 
said committee is hereby authorized to make such 
investigation and to send for persons and papers, to 
administer oaths to witnesses, and report the result 
of their investigation to the House at the earliest 
possible moment: Provided, No expense shall be 
incurred in such investigation. 


Mr. ARCHER. I object. 
ADJOURNMENT OVER. 

Mr. MAYNARD. 
House qdjourns to-day it be to the 6th of 
January next. 

The SPEAKER. That cannot be done with- 
out the concurrent action of the Senate. 

Mr. MAYNARD. Is there any way by 
which we can do away with the meeting to- 


tion of the concurrent resolution for adjourn- 
ment from to-morrow until the 6th of January. 

Mr. SCHENCK. As gentlemen are not 
disposed to let debate go on to-morrow, but 
give notice they will offer resolutions of thanks 
to General Hancock and others, I move that 


the House shall adjourn immediately after the . 


reading of the Journal to-morrow. 

The SPEAKER. That is notin order. 

Mr. ELDRIDGE. I am willing to offer my 
resolution now. 

Objection was made. 

Mr. WASHBURNE, of Illinois. 
that the House adjourn. 


ASSASSINATION OF PRESIDENT LINCOLN. 


The SPEAKER laid before the House a 
message of the President of the United States, 
transmitting the report of a gentleman sent 
out to Europe by the State Department to 
ascertain whether testimony could be obtained 
in regard to the assassination of President Lin- 
coln; which was referred to the Committee on 
the Judiciary, and ordered to be printed. 


FORT DAVID RUSSELL ARSENAL. 


The SPEAKER also laid before the House 
acommunication from the Secretary of War 
ad interim, transmitting, in reply to a resolu- 
tion of the House, the report of the Chief of 


I move 


Ordnance relative to the establishment of an `: 


arsenal at Fort David Russell, in Dakota Ter- 
ritory; which was referred to the Committee 
ou Military Affairs, 


TWENTY PER CENT. ALLOWANCE. 
The SPEAKER also laid before the House 


a communication from the Secretary of War | 


ad interim, in reply to a resolution of the 


House relative to the twenty per cent. allow- : 


ance to the clerks in his Department; which was 

referred to the Committee on Military Affairs. 
ADAM HARDT. 

The SPEAKER also laid before the House 

a communication from the Secretary of War 

ad interim, transmitting a report of the Quar- 

termaster General relative to the claim of 


I move that when the ` 


iT 
© Adam Hardt, for money advanced to the crew 
| of the steamer John Paine; which was referred 


to the Committee of Claims. 
MELITARY BUILDINGS IN NEW YORK. 


The SPEAKER also laid before the House ~ 


a communication from the Secretary of War 


ad interim, transmitting a report from the- 
. Quartermaster General relative to the line of | 
: buildings for military purposes in New York; |! 


which was referred to the Committee on Mil- 
‘itary Affairs. 
: RAILROAD GRANT. 


© Mr. WASHBURNE, of Illinois. I withdraw 
!, the motion to adjourn to enable the gentleman 
|: from California, [Mr. Jonxssox,]} who is a new 
j member, to introduce a bill. 


i! introduced a hill granting the right of way 
' over the public lands of the United States to 
the Oroville and Virginia City Railroad Com- 


pany, a corporation, and to provide for its con- |j 
struction; which was read a first and second |; 


time, and referred to the Committee on the 
Pacific Railroad. 

Mr. WASHBURNE, of Illinois, moved to 
reconsider the vote by which the bill was 


referred ; and also moved to lay the motion | 


to reconsider on the table. 
The latter motion was agreed to. 


| 
i and P. S. Forbes be withdrawn from the files of the 


i 


Mr. JOHNSON, by ‘unanimous consent, || 
| Mr. CONNESS. 


Eastman, have leave to withdraw her petitio 
papers from the files of the Senate. p wand 


On motion of Mr. HOWE, it was | 
Ordered, That the petition of C. K. Tuckermans 


Scnate, and referred to the Committee on Claims. 
ORDER OF BUSINESS. 


Mr. PATTERSON, of New Hampshire. I 
desire to call up the joint resolution that I 
reported on Wednesday last in relation to the 
District jail, on which it is desirable to have 
action before the holidays. ` 

Mr. HOWARD. Ihope we shall be allowed 
to go through with the presentation of peti- 


The PRESIDENT pro tempore. The mo- 
j fion of the Senator from New Hampshire is in 
order. 


i| tions. 


I hope the Senator will 
withdraw his motion for the present until 
memorials are presented. They are always 
first in order. 


And then, on motion of Mr. WASHBURNE, ` 


of Illinois, (at four o’clock and twenty minutes 
p. m.,) the House adjourned. 


PETITIONS, ETC. 


Mr. PATTERSON, of New Hampshire. 
This will only take afew moments. (‘* Give 
way.’’) 

The PRESIDENT pro tempore. Does the 

| Senator withdraw his motion? 

; Mr. PATTERSON, of New Hampshire. 
Yes, sir. 

| PETITIONS AND MEMORIALS. 

: Mr. POMEROY presented a petition of M. 


| D. L. Mitchell, of the Creek nation of Indians, 


The following petitions, &c., were presented 


under the rule, and referred to the appropriate 
committees: 

By Mr. COBB: The petition of John M. 
Altizer, late a corporal in the seventh regiment 


i By Mr. COOK: The petition of citizens of 
i| Lasalle county, Illinois, praying that the pro- 
| duction of flaxseed may be protected from 
|; foreign competition. 
‘| By Mr. GARFIELD: The petition of cit- 
| izens of North Benton, Beloit, and North 
|| Georgetown, Ohio, asking for a change in a 
mail route. 
By Mr. HIGBY: The petition and affidavits 
i in the matter of Joseph Hill & Sons. 
. By Mr. INGERSOLL: The petition of 
: Cornelius Lent and others, of Washington, 
District of Columbia, praying for the paving 
of New Jersey avenue from N street north to 
:: the Boundary. 
| By Mr. MERCUR: The petition of Eliza- 
i beth Magee, of Ridgbury Bradford county, 
i Pennsylvania, asking for an increased pension. 
! By Mr. PIKE: T 
| professor of Naval Academy, for increase of 


| pay. 

|” Also, the petition of L. L. Wadsworth, jr., 
;, and others, for register for schooner Bob. 
of St. Louis, Missouri, in relation to rights o 
| naturalized citizens. 


| By Mr. UPSON: The petition of William H. ' 


he petition of assistant ; 


morrow ? | Wisconsin volunteer infantry, for back pension. | 
The SPEAKER. Only by the reconsidera- | 


| 
| 


By Mr. PILE: Resolutions of the city council | 
f i 


| 
} 
i 
t 


_Palmatier, Alfred B. Punutcn, and 8 others, of i 
: Branch county, Michigan, praying Congress to | 
, provide for the payment of the reward offered | 


: for the capture of Jefferson Davis. 

Also, a memorial and papers relating to 
| claims for bounty on behalf of William B. An- 
< drews, William Cassel, Andrew J. Davis, Ben- 
| jamin Long, and Loren A. Reed, of Berrien 
i| county, Michigan. 


IN SENATE. 
Fripay, December 20, 1867. 
Prayer by Rev. E. H. Gray, D. D. 
; The Journal of yesterday was read and 
| 


4 


approved. 
PAPERS WITHDRAWN AND REFERRED. 
‘| On motion of Mr. MORRILL, of Vermont, 


| it was 
| Ordered, That Mrs. Eastman, mother of Alfred W. 


praying a pension for wounds received in bat- 
tle and a compensation for services rendered 
as physician and surgeon to the loyal Indians 
during the campaign of 1861; which was re- 
ferred to the Committee on Pensions. 

Mr. HOWARD. I present the memorial of 
Joseph B. Clark and several other persons, 
citizens of the county of Cass, in the State of 
Michigan, in which they say that inasmuch as 
neither the present pension law nor the act 
of Congress creating the National Asylum for 
Disabled Volunteer Soldiers makes provision 
for the relief of the disabled and destitute sol- 
diers of the regular Army or of the wars inter- 
mediate between that of the Revolution and 
the one for the subjugation of the southern 
rebels, and inasmuch as all who have imper- 
iled their lives for their country are entitled to 
be held equally meritorious, they respectfully 
ask that by amendments of the pension law 
and of the act for the creation of the National 
Asylum for Disabied Soldiers, or by other 
appropriate legislation, relief be extended to 
indigent soldiers, disabled by whatever cause, 
as follows: 

1. To all such soldiers who have been hon- 
orably discharged from the service of the Uni- 
ted States, whether they were received mto 
the service as soldiers of the regular Army or 
as State militia or as volunteers. 

2. If if be held that the two latter classes are 
not entitled to such relief, or that it should be 
given them by their States respectively, then 
the memorialists ask that the relief be extended 
to all such soldiers who have been honorably 
discharged from the regular Army. 

3. If it be held tbat all such soldiers of the 
regular Army are not entitled to such relief, 
then they ask that it be extended to all of them 
who served in the war of 1812 and were hon- 
orably discharged and are indigent and inca- 
pable of self-maintenance. , 

This memorial puts forth some views of a 
good deal of interest. I beg to call the atten- 
tion of the Committee on Pensions particularly 
to it, and ask for it their favorable considera- 
tion. I move that it be referred to that com- 
mittee. 

The motion was agreed to. 

Mr. MORRILL, of Maine, presented a peti- 
tion of Caroline A. Batchelder, late widow of 
David W. Edwards, who was shot while in the 
service of the United States under the provost 
marshal, praying relief for his minor children; 
which was referred to the Committee on Pen- 
sions. 

He also presented a memorial of B. C, 
Bailey, praying remuneration fer expenses and 
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damages sustained by him by the seizure and 
detention of the ship Argo while in the prose- 
cution of a lawful voyage inthe month of May, 
1861, by the naval commanding officer of the 
United States at Hampton Roads; which was 
referred to the Committee on Claims. 

Mr. SHERMAN presented a memorial of 
Abbott Q. Ross, asking compensation for the 
use of au improved mode of using hot water 
and steam as a weapon in naval engagements, 
for extinguishing fires, and for other purposes; 
which was referred to the Committee on Naval 
Affairs. 

He also presented the petition of George 
D. Hendricks and others, citizens of Preble 
county, Ohio, praying such legislation as will 
make greenbacks a payment for all United 


States bonds, and payable in gold, and pro- ` 
vide for the inflation of the national currency | 


so as to enable the people to pay all assess- 
ments of the Government; which was referred 
to the Committee on Finance. 

Mr. FERRY presented a petition of Sher- 
mån H. Cowles, late a private in company E 


nineteenth Connecticut volunteers, praying an ` 
invalid pension for disease contracted in the ' 
Ariny ; which was referred to the Committee ' 


on Pensions. 


Mr. SUMNER. I present the petition of 


presents and professors of colleges of the : 
nited States, in which they most-urgently rep- | 


resent that the duty of fifteen per cent. now 
imposed on philosophical apparatus imported 
for the use of colleges and other institutions 
of learning is a very burdensome tax on edu- 
cation and highly detrimental to American 
science. They proceed to represent that at 
this time the income of the higher institutions 
of learning in the-country, always insufficient 
for their wants, is especially inadequate, and 
that for this reason they can ill afford to pay 
this tax to which they are now subjected. This 
pantion is signed by upward of forty presi- 

ents and professors of colleges, in themselves 
a learncd host. I offer it, and ask its refer- 
ence to the Committee on I’inance, and I hope 
the chairman of that committee will give to it 
his best attention. 

The PRESIDENT pro tempore. That ref- 
erence will be made. . 

Mr. DIXON presented a petition of Stuart 
Barnes, late captain and assistant quattermas- 


ter United States Army, praying to be relieved | 


from his accountability for losses sustained 
while in the service, so that he may be allowed 
to draw his pay; which was referred to, the 
Committee on Claims. 

Mr. CONNESS presented the petition of 
Thomas H. Dowling, praying that he may be 
restored to the possession of as much of the 
Island of Yerba Buena, California, as may not 
be required by the United States, and that he 
be compensated for whatis retained; which 
was referred to the Committee on Private Land 
Claims. 5 

REPORTS OF COMMITTEES. 


Mr. WILLIAMS, from the Committee on 
Finance, to whom was referred the petition of 
Samuel W. Maurice, praying compensation for 
services as assistant assessor in South Carolina, 
asked to be discharged from its further consid- 
eration, and that it be referred to the Committee 
on Appropriations; which; was agreed to. 

FIRST PRESBYTERIAN CHURCH. 


Mr. HARLAN. The Committee on the 
District of Columbia have instructed me to 
report back the bill (HT. R. No. 161) to incor- 
porate the congregation of the First Presby- 
térian church of Washington and recommend 
its passage. I ask unanimous consent to take 
it up now. Itis a House bill, and I understand 
this congregation desire to organize under it 


immediately; and if it should meet the ap- ;; 


proval of the Senate it will only occupy a few 
minutes. 


The bill was by unanimous consent consid- ` 


ered as in Committee of the Whole. 
The bill was reported to the Senate, ordered 


to a third reading, read the third time, and 
passed, 


es pars 


DISTRICT JAIL. 
Mr. PATTERSON, of New Hampshire. I 
| now move to take up the joint resolation in 


| relation to the District jail. oe 
: The motion was agreed to; and the joint 


i; was read the second time and considered as 
+ in Committee of the Whole. It proposes to 
| direct the Secretary of the Interior to suspend 
_ all work upon the jail to be erected in the Dis- 


; thereto approved March 2, 1867, until the 


i! further action of Congress; and to direct the | 


` Treasurer of the United States to withhold the 
|l payment of any money appropriated for the 
' erection of the jail until such further action of 
i Congress. 

Mr. PATTERSON, of New Hampshire. I 
will explain in a very few words the object of 
this resolution. A petition was presented to 
the Senate at the beginning of this session from 
citizens of this District praying that the work 


should be arrested on account of frauds which 
| were perpetrated, as was alleged, in the con- 
tract. for that jail. On this petition the Com- 


|, the committee. 


| Philadelphia. Such charges were brought 


before the committee as seemed to make it | 
desirable that all work upon this jail should | 
:. be arrested until such time as the architect, | 


who is now sick in Philadelphia, could appear 
| before the committee and be heard, who will 
represent the interest of the contractors. AH 


so that a heavy bill may not be brought in 
against the Government for work upon this 
| jail when very possibly the site may have to be 
changed and all that has been done set aside. 
The object of the resolution is not at all to set 
aside the contract or to change the location at 
| present, but simply to give an opportunity to 
|; all parties to be heard. 
| Mr. TRUMBULL. As the resolution is 
reported it is equivalent to a repeal of the law 
for the erection of a jail in the District of 
` Columbia, and we all know the necessity for 


l: to the Government for many years. 
ij entirely concur in the object which the Senator 


ii would be better to amend the resolution so as 
li not to require that nothing shall be done until 
| the further action of Congress, because if no 


i require new legislation, and that is equivalent 


| jail, and we know the difficulty of getting the 
| concurrentaction of both Houses. Onaccount 
| of the pressure of business it may be that the 
‘session will go through and no action take 
|. place, and this would defeat a very praiseworthy 
: object and praiseworthy legislation, which I 
| am sure the Senator from New Hampshire does 
i not desire. I move, therefore, to amend the 
l: resolution by inserting after the word “sus- 


i: period of forty days from the passage of this 
ii resolution.” That will give an opportunity to 
|! make this examination and to introduce any 
|| other legislation that may be necessary. 

i Mr. MORRILL, of Maine. Say ‘‘for a 
;i period not longer than.” 

ji | Mr. TRUMBULL, “ Fora periqd not longer 
i ee forty days from the passage of this reso- 
. lution. 


| Mr. HARLAN. Isuggestfifty days, as there 


í res > . ° 
I will be a recess for sixteen days, which would | 


| make the time proposed rather short for the 
! committee to act. 


| Mr. PATTERSON, of New Hampshire. The 


resolution (S. R. No. 80) in relation to the | 
erection of a jail in the District of Columbia ; 


i. trict of Columbia under the act of Congress ` 
' approved July 25, 1866, and the amendment `; 


on the new jail in the District of Columbia | 


mittee on the Distriét of Columbia appointed | 
a sub-committee to act in connection with a | 
‘| corresponding committee of the other House. : 
' One of the parties has already been heard by ` 
Another party desire to be | 
i: heard by their architect, wha is now sick in ` 


we desire is simply to have the work arrested |; 


, such a building here, and the great scandal that | 
' the condition of the jail in this District has been | 
While I ; 


from New Hampshire has in view, I think it 


_ work can go on for the construction of a jail | 
` until the further action of Congress it will | 


| to passing a new bill for the construction of a! 


i. pend” in the fourth line the words “for the | 


only object is to enable the committees of the 
two Houses to hear all parties interested. The 
gentleman now in Philadelphia to whom I have 
referred is recovering, and probably will be 
' able tu appear before the committee at the close 
of the holidays. I should think forty days, or 
at any rate fifty days, would be ample, and I 
have no objection to that amendment, but I 
would rather the time should be fifty days than 
forty days. 

Mr. TRUMBULL. Iwill modify it so as to 
say fifty days. It is not material. My only 
: object was not to repeal the law. a 

The PRESIDENT pro tempore. The amend- 
ment is modified. 

Mr. JOHNSON. Iam sorry that the hon- 
orable member has modifed his amendment. 
Forty days are quite long enough for the pur- 

ose for which any delay isasked. But I should 
fike to know from the honorable member from 
New Hampshire, who has charge of this meas- 
ure, whether the Secretary of the Interior hag 
. been called upon by the committee to give any 
‘information, and if so, what information he 
has given. : 

Mr. PATTERSON, of New Hampshire. He 
‘has not been. One object of this delay is to 
| give the Secretary and other parties an oppor- 
` tunity to be heard. f 

Mr. JOHNSON. I understand that undor 

the law which we passed for the erection of a 
jail the subject was referred, both as to the 
selection of a site and the entering into con- 
tracts, to the Secretary of the Interior, and 
that exercising all the precaution which he 
'| could exercise he selected the site. The ori- 
ginal proposition did not limit him at ql! in the 
selection of a site; he might make it ahywhere 
and buy the land; but it was changed after- 
ward so as to confine him to such portions of 
the city as had been reserved for the use of 
i the public, and the point which he has chosen 
is in one of the reserves. I do not know any- 
: thing about the architect; but the contract was 
| given to a very capable man, a builder in the 
city of Baltimore, and, as [ understand, he has 
dug the foundation entirely, and hag laid the 
foundations of the building, has had and still 
has some two or three hundred hands, all of 
whom if the resolution passes he must dis- 
charge here in the midst of winter. I had 
hoped, therefore, when the subject was before 
the committee that they would have closed the 
examination in time to let these men go on 
i| with the work, or at any rate that they would 
not have proposed to suspend it for so long a 
time as fifty days. I think it would be better 
ii not to suspend it at all until we are satisfied 
i| that some misconduct has taken place in rela- 
tion to the selection of the site or the selection 
|| of the plan of architecture or the selection of 
i the builder. 

It seems to be very hard, in my judgment, 
that Congress should pass a law clothing one 
of the Departments with the absolute authority 
which this particular Department had in this 
instance, that individuals upon the faith of 
that authority should contract with it, expend 
large sums of money, place themselves in a 
situation by so contracting in which they might 
i| not be able to do other work, and that while 
they are progressing with their work they 
should be stopped and all their hands thrown 
out of employ. If I understand the resolution, 
not only is the work to be entirely suspended 
for forty or fifty days—the Senate may amend 
the resolution in that particular—but no money 
is to be paid to the contractor at all even for 
the work that has been done. ‘I'hat does not 
ii seem to be proper, at any rate, uyless there be 
some charge, and I do not know that there is 
any, affecting the contractor which involves 
him in any supposed frand. What the fraud 
may be I cannot imagine. I would therefore 
suggest to my friend from New Hampshire 
that perhaps he ought to modify his resolution 
so as to enable the contractor to get the value 
of the work actually done out of the Treasury. 

Mr. HARLAN. The Senator from Mary- 
land is slightly in error in reciting the history 
| of this case. The original law provided that 


i 
i 


i! 


ii 


- > - l 
the Secretary of the Interior should locate a | 


site for the jail on the publie grounds, and the | 
nredecessor of the present Secretary of the il 
ane did select a location, but Congress 
afterward passed a joint resolution directing 
him to reloeate it on grounds belonging to the 
Government; and in pursuance of that joint 
resolution the present Secretary changed the 
location to the present site. He proceeded in | 


gress, and perhaps made about as good a selec- 


conformity with the joint resolution of Con- | 
[i 
{ 


But it is questionable whether the House of | 
Representatives will be satisfied to have the | 
jail constructed on the present site, which is i 
on the corer of Virginia and New Jersey 
avenues, in the immediate vicinity of that wing 
of the Capitol, and perhaps its proximity to 
the Capitol 

Mr. GRIMES. 


How near is it? 

Mr. HARLAN. Within a square or two, I: 
think. I believe it would impress any observer 
unfavorably to see a jail constructed on the 
present site; but I do not know that the Secre- 
tary could have selected a better site under 
the provisions of the joint resolution which 
Congress enacted for his government. It is 
true some things have been said about the loose 
manner in which this contract has been given. 
Tho law provided that this building should not 
cost in the aggregate a sum exceeding two 
hundred thousand dollars. On examining the 
contract the committee ascertain that it has 
been given out in detail—so much per thousand 
for hrick, so much per perch for rock, and su 
much for carpenter work, according to the - 
rules observed by carpenters in the city ; and 
they think that it may vastly exceed this sum 
if it should unfortunately fall under the super- 
vision of parties who might not be as much : 
interested in public economy as the members | 
of Congress are supposed to be. On that ac- | 
count the sub-committee thought it best to 
suspend the work until the whole question can | 
be thoroughly examined. The probability is | 
that Congress will change the site. The con- 
tract may not be interfered with ultimately. 
If it should appear to have been given out with 
proper care with reference to economy, it may 
be that the committee will not recommend any 
disturbance of the contract, but I think it very 
probable that their united judgment will be in 
favor of changing the location. 


I think there can be no great damage to the |: 


|, improper place for a jail. 
tion as could be made, all things considered. | 


j 
| 
i 
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I understand, the grounds will come up directly 


tothis jail; the jail will be exactly on the edge 
of the Capitol grounds; but if we extend two 


“.squares—as l hope we shall do, and think we 


aught to do by and by—it would then be inside 
of the Capitol grounds. Therefore for that 
reason alone, if for no other, we should uot 
allow this site to be oceupied for a jail until 
that question is decided. If we extend the 
grounds only one square, this would be an 


can come from stopping the work at present 
until we can see what the decision is on that 
point, I hope it will be done. 

Mr. NYE. There seem to be two 
rendered for this legislative interference. The 
one suggested by the Senator from ‘New Hamp- 


" shire is possible fraud in the letting of the con- 
tract. The one suggested by the Senator from |, 


Towa is the probable change of the location of 
the jail. 
are perhaps right, asa Senator suggests. If 
it be the latter Í think this resolution ought to 
be changed in its phraseology. Here is a con- 
tractor who has gone to the location selected 


“by the officer designated by Congress to locate | 


this jail. He has made his outlays on his con- 
tracts and has his men employed. 


20th day of the month. The payment of the 


< workmen under these contracts generally takes | 


place on the last of the month. Am I right? 

Mr. HARLAN. I do not know how that is. 

Mr. NYE. Now, by this resolution the Sec- 
retary of the Treasury is directed not to pay 
any money to this man, who has acted in perfect 
good faith, so far as the objection of the Sen- 
ator from Iowa is concerned, and has employed 
a large number of men, until further legislation 
is had on this subject, or not within forty days. 
We have got the hard end of the winter first 
and to turn off the men that are employed 
without their pay for this month it seems to me 
would be cruel in its operation. 

If there is any fraud in this contract I think 
this sub-committee ought to have ground upon 
which to base it that is tangible and pre- 
sentable to this body before such action as this 
is had. I know how easy it isto cry ‘‘ fraud.”’ 
We all know that a single intimation of fraud in 


' a bill passed would cause it to be repealed in 
an hour by both branches, when upon anexam- | 
ination you might find that there was really no ; 


` ground for such a suspicion. 


contractor, as that kind of work cannot be ` 


prosecuted at this season of the year with much 
rapidity, and perhaps it ought not to be prose- 
cuted at all. In my country it is not thought - 
that masonry will endure very well that is put 
up in the winter time, being subjected to the | 
weather that usually occurs at this season of | 
the year. 
at this time would not be a firm and reliable 
foundation on which to erect a building of this 
kind. If the workmen areat present at work, 
as I infer from the remarks of the Senator from 
Maryland, that would be a reason for the pas- 
- sage of the resolution rather than for opposi- 
tion to it. 

I cannot see any great damage that will grow 
out of this resolution. Of course, if Congress | 


should ultimately change the location, the conf 


tractors would be entitled to proper compensa- 
tion forthe lossesthey may incur. Butthe more | 


money that is invested preceding this change © 
of course the worse it will be for the Govern- |; 


ment if the change should ultimately take 
place, as I deem to be almost certain from the | 
expressions of opinion that I have heard from 
members of the other branch of Congress. 
Mr. FESSENDEN. I did not know before 
where this jail was to be located according to 
the decision of the Secretary of the Interior, 
and I am surprised to learn that it is in the 
immediate vicinity of the Capitol. I think 
under the circumstances it would certainly be 
important to stop the work until that question 
of location can be decided. It is very well 
known that we desire to extend the Capitol 
grounds. Wemustdoso. If we extend them 
one square, as has been heretofore decided, as 


| 


Perhaps a foundation laidin mortar | 


There is another view to be taken of this 
subject, and that is, the economical one. Men 
always make large prospective profits in these 
contracts, and if they are stopped in their work 


the damages which Congress will have to make | 


an appropriation to pay will be quadruple and 
the proof will be ample on that subject. Such 
damages will be very large compared with the 
amount it will cost to let them go on even if 


' the work be stopped at the end of ten or twelve 


: days when this matter shall have been examined. 


The records of this Senate are not barren on 
the subject of the claims for prospective profits 
that contractors might have made if they had 
been allowed to goon. I doubt, as a matter 
of economy, whether the legislation. proposed 


|| here is wise, especially resting upon a hypothe- | 
| sis so difficult to prove as that one of the heads | 
of the Departments of this Government would | 


be guilty of fraud in the letting of a contract. 
J think the suggestion unfair, unless it is well 
founded. I think, above all, that that portion 
of the resolution which prohibits payment for 
labor already done is hard upon the employers 


and may be hard upon the employés. | there: | 


fore hope, as I have no doubt the reason stated 
by the honorable Senator from Iowa for the 


| passage of this resolution is the true one—that 
l! Congress desire to change the location of this 
; jail—that the Secretary may be allowed at least 
| to pay for the work done up to the present time, 
' If that be the true reason for this legislation 1 


insist upon it that Congress should not say that 
these poor laborers shall go without bread for 
forty days or until Congress can determine the 
question as to the change of the location of 
this jail. 

Possibly, sir, the location of this jail may 


As no great harm |} 


ý 
reasons | 


I do not know which is right. Both |; 


This is the | 


have been purposely made in view of the great. 


l| frauds here in stationery that we heard dis- 


‘| cussed yesterday. [Laughter.] The Secretary 


: of the Interior may have thought it wise that 
i members of Congress should have this constant 
, admonition in their view; that less penknives 
would be taken and less paper used here if the 
| jail was in sight. [Laughter.] If the state- 
| ments that we heard yesterday are true, it will 
ji perhaps become a grave question for Congress 
and a grave question for the country whether 
l| there ought not to be a jail not only in sight 
| of the Capitol, but one positively inside of it 
| 
| 


and all around it; and in that view of the case 

I insist upon it that delay is dangerous to the 
i! public, and the jail should go up immediately. 
i; [Laughter. ] 

: Mr. PATTERSON, of New Hampshire. The 
argument of my friend from Nevada seems to 
i| be that it is cheaper to let the thief keep what 
he has got than to arrest him and bring him to 
|| Justice. 
i Mr. NYE. No; but the honorable gentle- 
| man will allow me to suggest that we have not 
: the least evidence that there is a thief about it. 
Mr. PATTERSON, of New Hampshire. The 
i: Senate may not have the evidence. 
Mr. NYE. The Senate ought to have it if 
|, they are going to act on the subject. 
| Mr, PATTERSON, of New Hampshire. 
, But parties appeared before the committee and 
` stated that $10,000 had been paid to secure this 
contract, and that they could give proof of it 
which would satisfy any committee. That is 
the way in which the matter stands. It is cer- 
` tain that the contract was not given to the low- 
i est bidder, but to the highest bidder. Itiscer- 
| tain, also, that the contract was let in detail 
| and not in the aggregate, and that it will prob- 
ably cost the Government some two or three 
hundred thousand dollars to build the jail more 
than was anticipated in the act when it was 
passed. The limit contained in the act is 
$200,000, and it will probably cost $500,000 
before the jail is completed. 

Then the location also comes in as another 
matter. Here is to be a jail on the south of 
the Capitol, the side next to the House of 
Representatives, and a poor-house, as I under- 
stand, isto be on the Senate side. [Laughter. ] 
Now it is rather suggestive—— 

Mr. NYE. I think the location of the poor- 
house is a good one. [Laughter.] I have no 
objection to that. 
|| Mr. PATTERSON, of New Hampshire. In 
view of these charges of fraud and the impropri- 
ety of placing a jail just under the droppings of 
the Capitol, it was thought better by the com- 
mittee. to arrest the proceedings until such time 
as all the parties could be seen and heard. 

Mr. THAYER. Where is the location? 

Mr. PATTERSON, of New Hampshire. On 
New Jersey avenue. 

Mr. JOHNSON. Itis proper, I think, that 
Į should say, after what has fallen -from the 
honorable member from New Hampshire, that 
the contractor is one of the most respectable 
builders in the city of Baltimore, and I never 
heard the slightest imputation on his charac- 
ter. He has been a builder there fora great 
many years, and has always sustained a very 
high character for integrity, as well as for ca- 
pacity in hjs particular calling. Ido not know 
how the building is to cost more than two hun- 
dred thousand dollars, because l take it for 
granted the contract which has been entered 
into between the Departmentand the contractor 
is to erect the building for that sum. The Sec- 
retary would hardly have left the sum for which 
the building was to be erected without limita- 
tion, or have disregarded in the limitation the 
express limit imposed by the act of Congress. 
Itis very possible, for the reasons stated by 
the honorable member from Maine, [Mr. Fes- 
SENDEN,] that a better site might have been 
selected, looking to the condition of the publie 
buildings, but if he has made an improper 
selection that ought not to affect the contractor. 

Now, I suggest to the honorable member from 
Towa that he leave the limitation proposed by 
the honorable member from Illinois to stand 
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as it was originally; thatis to say, that the sus- 
pension shail not be for a longer period than 
forty days. Sixteen days we are to have of a 
recess. 
and certainly the whole of the testimony bear- 
ing on a question of that kind could be taken 
within a week or two weeks and the committee 
be just as able to decide after an examination 


| 


during that period as if they had a whole year : 


to make the investigation. Besides, I think 
that it is due to the Secretary of the Interior, in 
whose character weare all more or lessinvolved, 


that the subject should be probed at the earliest : 


possible moment; and as the time‘ mentioued 
by the honorable member from Illinois is, in my 


judgment, sufficient to enable the investigation | 


to be a complete one, I repeat the hope that 
the honorable member from Iowa will withdraw 
his suggestion of fifty days. 

There is another motive. I have stated that 
the contractor has some two or three hundred 
men at work; they have been at work during 
this inclement season; they will either go un- 

aid during the forty or fitty days or he will 
lae to advance the money to them. 
he has the means of doing so or not I do not 
know; but whether he has or has not it would 
seem to be particularly hard that those men 
should go unpaid for a longer period than may 
be absolutely necessary to enable the Govern- 
ment to save itself against the consequence of 
some fraud or misjudgment. 

Mr. HARLAN. I have no disposition to 
have the time extended beyond that period 
which may be necessary to enable the commit- 
tees to examine the subject thoroughly, and so 
far as I am concerned individually I am will- 


Whether , 


_ing to accept the period mentioned by the ` 


Senator from Maryland. 
however, while I am on my feet, to repeat 
what I have said—that I have not seen in the 
papers any evidence of fraud or of any inten- 
tion on the part of the Secretary of the Inte- 
rior to perpetrate a fraud or permit anybody 
else to perpetrate a fraud. I think the con- 


tract is loosely drawn, and in its execution | 


perhaps the building may not be erected as 
economically as we could desire. I think there 
ought to be provided a specific sum beyond 
which the structure should not cost. I think 
that was clearly contemplated in the law mak- 
ing the appropriation. Perhaps I ought to 


add also that a part of the money is to be col- | 


lected by a tax from the citizens of the Dis- 
trict, and they have attempted to arrest pro- 
ceedings through the courts of the District by 
an application to issue outa writ of injunction, 


which, however, the courts deemed that they - 
The people of the ! 


had not authority to grant. 
District are interested perhaps as much as the 
Government is. I think about half of -the 
expense is ultimately to be paid by the people 
by atax on their property. I will acquiesce in 
the suggestion of the Senator from Maryland 
and accept of forty days, if that is deemed to 
be long enough. 

Mr. HENDRICKS. 
the Senator having this measure in charge 


who made the selection of the site for this : 


building, and under what architect the con- 


tract was made, whether under our general | 


architect, Mr. Clark. 

Mr. PATTERSON, of New Hampshire. 
Mr. Faxon, brother of the Assistant Secre- 
tary of the Navy, is the architect, and Mr. 
Faxon, the Assistant Secretary, came to me 
and asked that there might be a delay that 
his brother might be able to appear before the 
committee. 

Mr. HENDRICKS. 
desire delay in the work? 


Does the architect 


Mr. PATTERSON, of New Hampshire. | 


He desires the committee to leave the question 
open until such time as he can appear. The 
committee desire to have the work arrested 
because if the Senate and the House of Rep- 
resentatives see fit ultimately to secure a dif- 
ferent location it would not be well to pay 
out thirty, forty, or fifty thousand dollars there 
when nothing is to be accomplished. 

Mr. HENDRICKS. On the information 


I think I ought, | 


I wish to inquire of ; 


| 


That would leave twenty-four days; :i 


i, in two hours and a half. y 
: eral features of this city and of the District and 
‘| the location of the courts. 


ii 
| 
i 
i 
| 


that has been communicated I did not feel 
free to vote for this resolution. The conse- 
quences of arresting this work are of some 


importance both to the contractor and to the ] 


workmen. This is in the nature of a prelim- 

inary injunction, and it ought to be done, if at 

all, on some reasonable prima facie case. 
Now, as to whether this is a suitable location, 


it seems to me the committee ought to decide | 


do is to go and examine this ground and form 


. a judgment whether it is a suitable location. ` 
, If it is really a bad selection of a site let them || 
They do not need to | 


report that igct at once. I 
consult anarchitect upon that question. There 


` ought to be no delay forthat reason, as I think. 
| On the other question, I understand one gen- 
 tleman of the committee, the Senator from 
Towa, [Mr. Haruan,] to say that there is no 

. evidence of any fraud in the making of the con- 


tract; that the contract is loosely drawn, but 
that there is no evidence of fraud. 


Evidently, on the statement made by the. 
‘Senator from New Hampshire, it is a little ; 
: difficult to tell what the trouble is. The charge , 
' seems to be that the contract was made for . 
i portions of the work instead of making a con- 

I am not sure but, 
: that that is the better way to make these con- 


tract for the entire work. 


tracts. That statement in itself is not suffi- 
cient to disturb the confidence of the Senate 
in the integrity of any officer, as I think. I 


have been a little on my guard about this sort |; 


: of investigations from the fact that the first 
‘ session I served in the House of Representa- 


tives there was a committee raised, on which . 
I happened to be a member without any rea- ` 
son at all, for I was not at all fit to make the | 


investigation—and I think that was, perhaps, 
the fact in regard to most of the members of 


the committee—in regard to the sufficiency of | 


the foundations of this Capitol. We went to 
work and we had some portions of the founda- 
tion dug up with spades and picks, and had 
most scientific and elaborate investigations of 
the character of the mortar, the strength of 
the stone that was being used, &c., and we 
came to the conclusion—and that is part of 
the records of the House of Representatives 
now—that the foundation was not of any 
account at all, (laughter;] that this building 
would not begin to stand if erected upon the 
foundation. [Laughter.] I have been always 


a little ashamed of that report every time I ; 


have thought of it from that day to this. It 
was an attempt by the House of Representa- 
tives upon vague charges, much stronger than 
have been intimated here, that there was fraud 
in the management of that work; that the 
work was so defective that it was not safe at 
all to go on with the Capitol. Notwithstand- 
ing our report, however, the House had judg- 
ment enough to let the work go on, and so far 
I believe this Capitol stands, and { think it 
probable it will stand for a thousand years to 
come. 

Now, I am not willing to go through, so far 
as the Senate is concerned, with any such pro- 
ceeding again. That was very ridiculous, to 
be sure; our report was absurd, and it was not 
sustained finally by experience, although science 
did show that the mortar was not just right 
and that some of the stone was not strong 
enough to sustain the weight that was likely 
to be put ‘upon it. 

Mr. GRIMES. Is the Senator satisfied that 
the experience has not demonstrated that the 
committee was right? f 

Mr. HENDRICKS. Experience is to the 
contrary, I believe. 

Mr. GRIMES. Experience shows that the 
great weight of the Capitol in which we sit has 
settled the west end several inches. 

Mr. HENDRICKS. On the Senate side? 

Mr. GRIMES. Yes. 

Mr. HENDRICKS. That is a part of the 
work which had not been commenced then. 
We examined the mortar mainly over at the 
House side. 


They know the gen- | 
All they have to . 


l 


The PRESIDENT pro tempore. The time 
bas arrived when it becomes the duty of the 
Chair to call up the unfinished business, which 
is the bill in relation to the cotton tax. 

Mr. HARLAN. I move that that and all 
other prior orders be postponed until this mat- 
ter can be concluded; and I insist on that for 
this consideration: 1 have not troubled the 
Senate with District business during this ses- 
sion, and there are two or three little bills that 
ought to consume bat a few minutes, and I 
hope the Senate will grant this committee 
twenty or thirty minutes to dispose of them. 

Mr. SHERMAN. Will this take up much 
time? 

Mr. HARLAN. I think not much. 

Mr. SHERMAN. ‘Then let the unfinished 


; business go over informally. 


The PRESIDENT protempore. Is there any 
objection to that? No objection being made, 
the consideration of Senate joint resolution 
No. 80 will be continued as in Committee of 
the Whole. 

Mr. HENDRICKS. Ihave never heard of 
any important work being prosecuted in this 
city or District without charges being afloat 
through the whole atmosphere of fraud against 
the officers who had it in charge. I do not 


| lend a very ready ear to those charges. Frauds 


upon the public Treasury are not in the prose- 
cution of the works here, in my judgment, 
to the extent that they are in other affairs of 
the Government. Here is a contract made, 
reduced to writing; the party has rights under 
it; the workmen under him have their rights, _ 
and those rights are not to be disturbed by 
Congress on an ez parte investigation unless 
there be a very strong case made. In what 
case would a court in chancery interfere to 
stop a work of this sort? Not upon vague 
rumors. They would not think of touching 
it. They would require a very clear showing, 
supported by testimony under oath. Jt might 


| be ex parte testimony, to be sure, but it must 


be testimony supported by the oaths of parties 
upon whose testimony the court would rely. 
Are we willing to act upon less testimony— 
upon no testimony here, upon vague rumors, 
charges perhaps coming from parties who were 
disappointed in not getting the contract, or. 
something of that sort—and arrest an import- 
ant work upon such charges? . I am not will- 
ing to vote for it, especially as it involves the 
turning of men out of employment at this 
season of the year, perhaps producing much 
distress. As to the other matter—the suitable- 
ness of the location—let the committee investi- 
gate it in a couple of hours and settle it. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
IHinois. 

Mr. TRUMBULL. I will modify the amend- 
ment by fixing the time at forty days, as it 
stood originally. I changed it at the instance 
of other Senators. 

The PRESIDENT pro tempore. The amend- 
ment will be read as it now stands. 

The Secretary. The amendment is to in- 
sert after ‘‘suspend,”’ in line four, the words 
‘t for the period of forty days from the passage 
of this resolution.” 

Mr. FESSENDEN. I would suggest to the 
Senator from Indiana that even if the commit- 
tee can investigate the question in a couple of 
hours they cannot stop the building for the 
next sixteen days if we do not pass this resolu- 
tion now. If it is not passed before the recess 
the injury is done. 

The amendment was agreed to. 

Mr. TRUMBULL. Now, in order to make 
the resolution harmonious it will be necessary 
after the word ‘‘withhold,’’ in the tenth line, 
to insert ‘‘for the period aforesaid,’’ and to 
strike out at the end of the resolution the 
words “‘until such further action of Congress,” 
and also to strike out the words “until the 
further action of Congress” in the eighth line. 
I move these amendments. 

The amendments were agreed to. 

Mr. JOHNSON. I move to amend the 
clause directing the withholding of the*appro- 
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priation by inserting ‘‘except for the work | 
already done.” i 
Mr. HARLAN. Iam inclined to think that : 
amendment ought not to be adopted. The 
provision as it stands may work a temporary 
hardship to the contractor; but such an amend- 


ment, if it should be adopted, would be so , 
latitudinarian that I think it would be almost |; 
impossible to adjust the amount that might be | 
claimed by these parties. I can assure the | 
Senator that the committee will take action on 
this subject at as early a day as practicable, so 
that no unnecessary hardship shall grow out | 
of it. fi 

Mr. JOHNSON. I do not see that any ` 
mischief to the Government will result from ` 
naying for the work already done. Suppose . 
we stop the work in the future permanently, © 
and no more work is done, can it be supposed © 
the Government will not be bound to pay for ' 
the work already done ? ii 

Mr. TRUMBULL. If the contract was ` 
fraudulent I suppose the Senator from Mary- 
land would not expect it to be paid. 

Mr. JOHNSON. Who is to try that ques- 
tion of fraud? 


Mr. TRUMBULL. I do not know. 

Mr. JOHNSON. One of the contracting 
parties? That would not seem to be right. 

Mr. TRUMBULL. That question is not 
yet before us. I do not know that there 
is any fraud, but there is a suggestion of that 
kind; and it was with that view only that I 
supposed æ temporary suspension was asked 
for. It was nota very long period, and is at 
a season of the year when probably not much 
work is being done, and I presume not much 
has been done. ‘, 

Mr. JOHNSON. Iunderstand two or three i! 
hundred hands are at work; and they have to | 
live during the forty days, and have nothing H 
to live on except the wages of their labor. | 

The amendment was rejected. 

The joint resolution was reported to the Sen- 
ate as amended, and the amendments made as 
in Committee of the Whole were concurred in. 

The joint resolution were ordered to be en- 


grossed for a third reading; and was read the 
third time. * 


Mr. DOOLITTLE. I desire to say one ` and certain other operations are stated which 


word. [ shall vote for this resolution upon 
the simple ground stated by the honorable 
Senator from Maine; and that is because I 
believe the location of the jail, if it is so near . 
the Capitol as is stated, should be changed ; 
but as to the other suggestion which has been 
mentioned in debate, that there is anything 
which would in the slightest degree involve . 
the Secretary of the Interior in any impropri- | 
ety, I most earnestly protest that there is noth- | 
ing, in my judgment, which ean lead any per- 
son to believe or to suspect that any such thing | 
could exist. i) 
Mr. PATTERSON, of New Hampshire. It! 
was not the purpose, I presume, of any mem- | 
ber of the committee to lay any charges at the ; 
door of the Secretary of the Interior. Our only 
object was to say that charges had been brought | 
before the committee, and we thought it best , 


to arrest all action until we could hear further | g 


on that subject. We do not wish to lay any 
charges ourselves to the Secretary of the Inte- 
rior or any parties, but to arrest action until | 
the charges can be investigated. 
The joint resolution was passed. 


DEFICIENCIES IN MILITARY APPROPRIATIONS. 


A message from the House of Representa- 
tives, by Mr. McPuensos, its Clerk, announced 
that the House had passed a bill (H. R. No. | 
820) making appropriations to supply defi- | 
ciencies in the appropriations for the execution | 
of the reconstruction laws and for the service | 
of the quartermaster’s department, and for 
other purposes. 

The bill was read twice by its title, and re- | 
ferred to the Committee on Appropriations. 


ORDER OF BUSINESS. 


The PRESIDENT protempore. The unfin- 
ished business of yesterday is the bill (H. R. 


| 
| 


; Senator. 


il Columbia. 


No. 207) to provide for the exemption of cotton 
from internal tax. 


over informally for the present. 
another bill from the District Committee, which 


` was reported two days ago, on which it is im- 


portant to have action. 

Mr. SHERMAN. What is it about? 

Mr. SUMNER. To regulate the selection 
of officers in the city of Washington—a bill that 
passed the other House at the last session. 

Mr. SHERMAN. I hope the Senate will 
take some action upon the cotton bill. It is 
much more important to proceed with that and 
dispose of it, and J trust the Senate will indulge 


; me in saying a few wordsin regard to the pend- 


ing motion to postpone that bill. 
Mr. WILLEY. Will the Senator allow me 
to present a memorial ? 
Mr. SHERMAN. Yes, sir. 
LABORERS AT TIIE SOUTH. 
Mr. WILLEY. I have just been waited 
upon by a committee of the constitutional 


| 


ary, although that is merely nominally the 


1 || motion, but it involves a postponement until 
Mr. SUMNER. Ihope that will be passed ‘| June. We know that in the ordinary course 


t 
i 


| 


i| bill came to us very late in June. 


There is | of legislation the internal revenue bill will not 
! come to us until May or June. 


I believe that 
|! has been uniformly so during the long sessions. 
| Two years ago the general internal revenue 
If, then, 
this question be postponed until February it 
is substantially postponed until the internal 
revenue bill comes over, and that will be-a 
very late period of the session. Now we have 
| more leisure and more time to examine this 
independent question at this stage of the ses- 
sion than we shall have at any other period. 
| We have had a very interesting and useful 
| debate for three or four days on the subject 
i of the cotton tax, and more facts have been 
' elicited in that debate than can be ata later 
period of the session when the general revenue 
measure will be pending. 

I trust, therefore, the Senate will dispose of 


convention of Virginia, who have placed in my | 


hands a memorial that they are desirous shall 
be presented to the Senate prior to its adjourn- 
ment over the holidays, setting forth at large 
divers and sundry grievances, and asking con- 
gressional intervention if it be practicable. 
Mr. COLE. I hope the memorial will be 
read, 
Mr. WILLEY. The memorial is not very 
long, and I think perhaps it had better be read. 
The PRESIDENT pro tempore. If there 
be no objection the memorial will be read. 
Mr. SHERMAN. It is a bad practice to 
read memorials, and I must object to it now. 
The Senator can state its substance. 
Mr. WILLEY. Very well, sir. 
many grievances I will simply recite one, that 


which the laborer is required to sign as a con- 


dition-precedent to employment, binding him | 


to renounce his connection with all loyal asso- 
ciations and either remain silent or act in the 
opposition, thus combining the power of the 

overnment with the wealth of the citizen to 


Among | the strict sense of the term. 


a e Oe jj laborer rtion of th t in 
terms of agreement are circulated in Virginia, to a portion of the cotton continues 


the question at this time. The resson, and the 
only reason, why I press it on the Senate now 
is this: the opinion is uniform that it is indis- 


i pensable, both to the laborer and tothe planter, 


| 


© enable them to make their contracts. 


i that they should know precisely the tax that 
is to be put on next year’s crop in order to 
About 


i half, perhaps more than halt, of the cotton 
» crop is raised by contract between the laborer 
© and planter, by which the crop itself is divided, 


and in the mean time certain advances are 
made by the planter to support the laborer; 
therefore nearly every bale of cotton is the 
, product of a joint contract between the laborer 


| and the planter. 


defeat the forthcoming constitution and every » 


measure looking to restoration on a loyal basis; 


they allege to be going on in the State of Vir- 
ginia, all looking to a defeat of loyal recon- 
struction in that State ; and they urgently desire 


ower of Congress. meme 
e referred to the Committee on the Judiciary. 
The motion was agreed to. 


Mr. WILLEY. 


b 


rinted. 7 
| The PRESIDENT pro tempore. That mo- 
i; tion, under the rules, will go to the Committee | 
|i on Printing. 


COTTON TAX. 
Mr. SUMNER. Do I understand that the 


Senator from Ohio objects to my calling up the į 


bill to which I have referred? 
Mr. SHERMAN. Yes, sir; I would rather 


o on with the regular order. 


Mr.SUMNER. Of course! shallnotunder- | 


take to antagonize this bill with the bill of the 
I have a strong desire to get action 
on it to-day. 

Mr. SHERMAN. There is no hurry about 


that. 

Mr. SUMNER. There is a good deal of | 
hurry about this bill relating to the District of | 
Parties here are very anxious that | 
But, as I say, I do ; 


it should be acted upon. 
not intend to interfere with the Senator if he 
desires to go on with his bill. 
Mr. SHERMAN. Ido desire to finish it. ` 
The PRESIDENT pro tempore. The bill 
(H. R. No. 207) to provide for the exemption 
of cotton from internal tax is before the Senate 
as in Committee of the Whole. 
Mr. SHERMAN. I desire to say a few 
words to the Senate in regard to the motion 
ending to postpone this bill. The motion 
involves not only a postponement until Febru- 


I move also that it be ;| 0° a plantation. 


| Mr. JOHNSON. They are partners. 
Mr. SHERMAN. Yes, they are partners in 
The right of the 


until it is sold and marketed and the proceeds 
received, and then the laborer is charged with 
his portion of the proceeds and the account is 
adjusted. ‘That usually occurs about this sea- 
son of the year, just before the holidays. Cot- 
ton requires nearly the whole year to produce 
it. The ground is usually cleared in January 
and the seed planted in February and March. 
| I am not familiar with the growth ; but that is 
ithe ordinary history of it. Within the next 
| ten or fifteen days it is usual to make contracts 
| to carry on the cotton plantations. Every 


| 
the attention of Congress to the premises, and i| planter, therefore, must determine at this sea- 


‘ that relief shall be granted them if within the ; 
I move that the memorial | 


i gon of the year or within the next month how 
| many hands he will employ in planting cotton 
i and how many hands he will employ in plant- 
| ing corn. Usually there is a diversity of labor 
The same hand will cultivate 
| so many acres in cotton and so many acres in 
corn; but it is necessary that the contracts 
should be arranged during the month of Jan- 
uary, usually immediately after the holidays. 
It seems to me this furnishes a conclusive 
reason why Congress now, when nothing is 
pressing upon it, should settle this question. 

In regard to the merits of this proposition I 
have not anything to say more than I have 
already said. We have three propositions 
| before us. I do not intend to debate them, 
| because the Senate are now better advised 
| on this question than they will be probably at 
any other stage of the session. We have three 
propositions before us. One is to reduce the 
tax to one cent a pound; another is to suspend 
the operation of the tax during the next year 
alone; another is to repeal the tax entirely. 
There are other propositions, it istrue, to apply 
the tax to the present year; but laying those 
aside for the present, we have those three prop- 
ositions, all simple and distinct, and every Sen- 
ator no doubt has made up his mindon then. 
That the present tax is onerous, oppressive, 
unjustifiable in any sense, I believe is conceded 
by every Senator on the floor. There is nota 
single Senator here who has not admitted that 
the present tax is oppressive. My friend over 
there [Mr. MORRILL, of Vermont] shakes his 
head. 

Mr. FESSENDEN. At present prices. 

Mr. SHERMAN. The idea that when a 


OU 
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negro man with his mule-team and his rope | lieved to some extent, but I do not think that | L ink Is 
harness drives up to the assessor or collector | the whole burden should be taken off the cot- || by a Representative from Illinois in the other 
l| ton interest, making it necessary to leave the || House that he raised fifty bales this year, and 


with four bales of cotton, one half the result 


of his year’s labor, the United States shall : 


take one bale out of those four for taxes from 
him, (that is taking one fourth of his food, one ` 
fourth of his corn-dodger, one fourth of his 
clothing, one fourth of his supplies, ) is so op- 
pressive that it seems to me every one will 


concede that it is a tax which ought not to be | 


endured. There is no other product in the | 
world that bears such a system of taxation. | 
There is no other agricultural product in our | 
system that bears any taxation. 


entire burdens still upon the interests of my 
constituency, affording them no relief, while 
the interest of another section is entirely re- 
lieved from its burden. 


Mr.SHERMAN. Now, Mr. President, at the 
: last session of Congress we threw off the tax on 


the great volume of manufacturing products; 
on others we reduced it to two and a half per, 
cent. Ithink on wool and woolens we reduced 
it to two and a half per cent; on some we kept 


it at five; and on some it was retained at three 


And now these people are absent; they have | 


no representatives here. It is not a question 
of politics, because I speak now just as much | 
in the interest of the loyal white men and of 
the loyal black men as of the rebels of the | 
South; and therefore Senators ought not to | 
seek to excite political feeling on this ques- : 
tion because a good many of the rebels plant 
cotton and a good many rebels are interested 
in cotton. So they are; but, sir, neither you 
nor I want to load deep coals of fire on the 
heads of the rebels. iG ever a people have 
been punished in the world they have been. ` 
Their condition is probably the most unenvia- 
ble of any people that ever rebelled against | 


lawful authority. They are now impoverished, | 


broken in spirit. Therefore we can have no- 
desire to heap coals of fire upon their heads. 
But this legislation not only affects those who 
rebelled against lawful authority, but all the 
former slaves. Every freedman in the South 
is atfected by this question. 

The idea of postponing this matter until we 
can adjust all the minutie of our revenue legis- 
lation is an absurd proposition. I was sur- 
prised, I must confess, at the remark made by 
my friend from Nevada, [Mr. Srewart,] who 
said we must not repeal this tax nor modify 
until when? Until we could throw off the tax 
of one half of one per cent. on the gross pro- 
ceeds of mining. T'he miners go upon the pub- 
lic lands without cost; they delve upon the 
public lands with no capital except their tools; 
and we levy upon them the sole and only tax 
of one half of one per cent. on their gross 
receipts. My friend from Nevada will not con- 
sider the question of relief to the South until-! 
we take off this one half of one per cent. on min- | 
ing, which is just one fiftieth part of the tax we 
impose upon the great agricultural product of 
the South! I say thatis not just; that mining 
is more in the nature, not of an agricultural 
raw product necessary for life, but of a manu- 
facture ; and that, at any rate, the miner ought 
not to complain of paying this small tax in lieu 
of all other taxes; but even if he has any right 


to complain, that is a tax that does not bear | 


upon him so harshly and severely that he can- 
not wait to have it decided with the other taxes. 
So in regard to the complaint made by my 
friend from Connecticut. What tax bears 
oppressively upon Connecticut? We repealed 
last year one half of all the taxes—— 

Mr. FERRY. The internal revenue tax on 
the sales of manufactured goods bears very 
heavily on my constituents. 

Mr. SHERMAN. How much is that ? 

Mr. FERRY. Three per cent., I think. 

Mr. CATTELL. Five per cent. 

Mr. SHERMAN. Yes, five per cent. on 
certain manufactured goods. 

Mr. SPRAGUE. On the sale. 

Mr. SHERMAN. It is not a tax on sales. 
That is paid, no doubt, but we all know that 
although paid in the first instance by the man- 
ufacturer it is undoubtedly paid by the con- 
sumer. 

Mr. PERRY. If the Senator will allow me, 
what I said on this subject was in favor of the 
postponement of its consideration until these 
various interests could be adjusted together. 
Now, portions of the internal revenue tax bear 
exceedingly hard upon my constituents. I 
think they ought to be relieved to some ex- 
tent; Ido not say now how much. I think 


|i 
| 
ii 
{i 
f! 
Ji 
Ji 


per cent, 
we first levied this cotton tax as a part of our 
system of internal taxes it was only a tax of 
six per cent., precisely the same tax that we 
then levied upon all manufactures. My friend 
from Maine [Mr. Fessenpen] first proposed 
the tax of three cents a pound. 
bill came to us from the House at three cents; 
but that was at a time when the value of cotton 
wé# sixty cents a pound. It had been a dol- 
lar, but it got down to sixty cents a pound; so 
that the first tax on cotton was but five per 
cent. of its value, and at that time all the man- 
ufactures of this country were paying six per 
cent. 

Mr. FESSENDEN. 
cent. 

Mr. SHERMAN. If the Senator is correct 
in his recollection, and probably he is, the first 
tax was only a tax of one per cent., because 
at that time cotton was worth a dollar a pound. 

Mr. HENDERSON. The first tax of all, 


The first.tax was one 


i that of July 1, 1862, was only half a cent. 


H 


į 
| 
i 


that the cotton tax bears at present hard upon 
the cotton interest. I think it should be re- | 


| of the price of cotton. 


Mr. SHERMAN. 


changed condition of affairs we have relieved 
the great body of industry in this country from 
nearly one half of the internal taxes, while we 
have accumulated the tax on cotton bythe fall 
If there was but a tax 
of five or ten per cent. on cotton I would not 
be here appealing to the Senate for immediate 
relief; but here is a tax of twenty-five per cent. 
on the raw material of clothing, on the rawest 
production of American industry, because if 
there is any raw production it must be cotton, 
which is simply an agricultural production, 
without any mixture whatever of mechanical 
RO and only the rudest form of agricultural 
abor. 

Mr. CONNESS. I wish to say to the Sen- 
ator that I will vote with him now to reduce 
the cotton tax to the equivalent of other taxes, 
and then to further reduce it or go to the ex- 
tent of its entire removal if necessary, provided 
the other burdens be removed at the same time. 

Mr. SHERMAN. I am only speaking now 
on the question of postponement. I am not 
discussing the merits of the different proposi- 
tions, whether it is better for us to reduce the 
tax to one cent a pound or any other sum. I 
wish simply to say that this interest demands 
some immediate relief, and that we ought to 
grantit. As to the other propositions, each 
Senator will decide for himself when they 
come up to be voted on. We never can con- 
sider this question more dispassionately than 
we can now. ‘This is a peculiar tax and there- 
fore it ought to stand upon peculiar grounds. 
It is the only harsh, unjust, and oppressive tax 
that now weighs upon any portion of our in- 
dustry, and it ought to be repealed. It does 
not stand in the same position as the other 
taxes. There is one other reason that appeals 
to the judgment, the magnanimity, and the 
generosity of the Senate that I might refer to. 
This interest is not now represented by any 
member on this floor, except perhaps from the 
State of Tennessee, and the interest of that 
State is mainly in other agricultural products. 
_ Mr. FESSENDEN. ‘The State of Illinois 
is a producer of cotton. 

Mr. SHERMAN. The Senatorfrom Maine 
suggests that the State of Illinois is a cotton 
State. It produces very good corn but no cot- 
ton of any account. I do not know that it 
produces any. 


Probably the ; 


But, sir, here is the injustice; when — 


Mr. FESSENDEN. I think I saw it stated 


I am sure it has been suggested as a matter of 
inverest to Illinois, because in some portions 
of that State cotton was raised. 

Mr. SHERMAN. I assure the Senator 
from Maine that Illinois raises more cotton by 
selling corn than in any other way. The cot- 
ton-plant, as we all know, is the product of 
the cotton States, which are all south of North 
Carolina and Tennessee, although like other 
products no doubt it is raised to some extent 
in the middle southern States. 

Sir, I say this is an exception to any other 
tax, and that we are bound now, when there is 
no voice here to speak for these people, to do 
what is just and right toward them. This is 
not and cannot be considered a. political ques- 
tion, and it ought not to be affected by polit- 
ical considerations. We claim to be Senators 
of the United States of America, and we are 
bound to do that which we would do if all 
these States were represented by two Senators 
each on this floor. Would they possibly elect 


a Senator from any of these southern States, 
$ whether white or black, loyal or rebel, who 
‘ would not demand as the first act of his official 


_ relief from this oppressive tax. 


life the repeal of this obnoxious eotton tax? 
We know that they would demand it, and we 
shouid feel a sense of justice that would impel 
us to grant at least to a reasonable extent some 
There is no 


| doubt that if these States were represented 


The first tax then was | 
on the very smallest scale; but now by the | 


i: here by twenty Senators this question could 
‘not rest in doubt for a moment. 


The House 
of Representatives felt the weight of this sub- 
ject upon them, and promptly by a very large 
vote—— 
Mr. MORTON. And without debate! - 
Mr. SHERMAN. And without debate felt 


; bound to relieve this suffering interest by 


| prevailed in the Committee on Finance. 


promptand decided action. The same eeo 

e 
had representations made to us which, if I 
should read them to this Senate, would move 
them; it would be impossible for them not to 
feel the force of these statements’ as to the 
cogdition of the people of the southern States. 
Look atit. Now, when their staple is brought 
into market one fourth of all their production 
is taken by the tax-gatherer; and not only that 
but there are very severe and onerous regula- 
tions which require them to bring their cotton 
to one place in a congressional district, making 
difficulties and delay, and then one fourth of 
their product is taken to pay the tax when the 
other three fourths will not pay more than one 


i half of the expense of raising the raw cotton. 


This was not foreseen when we laid this tax. 
I voted for the first cotton tax. Then it wasa 
tax of five per cent. Last year the Senate, by 
a very decided vote, reduced the tax to one 
cent a pound; and probably if it had been left 
at that there would have been no serious com- 
plaint, no demand for immediate action, and 
we should have collected the one cent per 
poan without great suffering in the South. 

ut when we impose a tax of two and a half 
cents per pound, thus taking from the producer 


| of the cotton one fourth of all his labor, and 


leaving the rest totally insufficient to furnish 
him the necessaries of life, I say .it makes a 
case of oppression which the Senate of the 
United States ought promptly to relieve. 

Now, sir, I have prolonged my remarks on 
this subject longer, perhaps, than was neces- 
sary. I hope the Senate will come to some 
decisive vote on this question before we ad- 
journ, and not postpone the matter and leave 
it in doubt and uncertainty, so that the plant- 
ers and laborers cannot make their usual 
arrangements for their labor. Ido not-think 
it good policy to drive the South into the cul- 
ture of new products. Perhaps I speak in an 
interested point of view; for we are interested. 
The State of Ohio, like the State of Illinois, 
furnishes a large quantity of food which goes 
into the, production of this cotton. It is cer- 
tainly not the interest of any portion of this 
country to prevent that exchange of commodi- 
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ties, the exchange of the productions of the | 
Northwest to the South; and then the removal | 
of the cotton to the North, where it is finally 
manufactured and sold. ‘That is an operation 
of commerce which adds to our wealth; and 
no one ought to desire to interfere with it. We 
ought not, by our taxes. to drive people to do 
what it is not their interest to do. That is 
contrary to the first elements of political econ- 
omy. We ought to allow our internal com. ° 
merce at least to be entirely free from all 
restraint, and lay no burdens whatever that 
would change the ordinary course of commerce 
or of trade. I say that this cotton tax now 
does that. Itis oppressive, and ought to be | 
repealed. I trust, therefore, that the action | 
ot the Senate, whatever it may be on this sub- | 
ject, will not be delayed. | 

Mr. STEWART. The other day in speak- | 
ing of this matter I made an allusion to the | 
mining tax, which seemsto have excited a good 
deal of comment from the Senator from Ohio 
and the Senator from Missouri. Inasmuch as 
those comments are very unjust, and show 
that those Senators have not given that ques- 
tion any particular consideration, it may be 
proper for me to make a little further explana- 
tion with regard to that tax. I only alluded 
to it incidentally, saying that when these mat- 
ters of hardship were considered I thought it 
but fair that they should all be considered to- 
gether. Now, [ undertake to say that the 
mining tax, small as it appears to be, isa more 
oppressive tax upon a large portion of the peo- 
pie engaged in that pursuit than the cotton 
tax; and if I can have the attention of the — 
Senator from Ohio and the Senator from Mis- 
gouri I think I can demonstrate to them that it 
is a much more exorbitant tax than the cot- 
ton tax. A 

The cotton tax is stated to be now, at the. |! 
present low prices, twenty-five per cent. We 
do not know but that the prices may go up 
before another year. I think it is the low price 
of cotton that has affected the planter more 
than the tax. If cotton commanded the ordi- 
nary price the tax would not amount to any 
such figure. But suppose it is twenty-five per 
cent.; the tax of one half of one per cent. | 
upon the gross proceeds of the miner is in nine | 
cases out of ten more than one hundred per 
cent. 
paying mines, and those pay largely. I sup- 
pose there is not a dividend-paying mine in 
the United States that does not immediately 
get up above ten thousand dollars a year, 80 
that it pays the highest income-tax of five per 
cent.; but those dividend-paying mines are ' 
very few in number. Those are the induce- | 
ments to investment. Those are the good - 
strikes that we hear of. Those are'the argu- | 
ments that induce people to risk their capital : 
in mining. But for those dividend-paying | 
mines your whole mining operations would | 
cease. They induce your people to invest | 
because A, B, and C have made large fortunes. | 
But the majority of mining enterprises are | 
struggling to become dividend-paying mines. | 

erhaps nine out of ten—yes, more than that— ' 
of all the attempted enterprises fail altogether. | 
They struggle for a few years, produce a large . 
amount of money, benefit your country very 
much, (if I had time I could go into that, ) build 
up the country about them, build up trades, are - 
large consumers, pay taxes on everything they |: 
consume, perhaps produce from five hundred 
thousand to one million dollars of gold and silver ‘; 
in a single year, and yet produce that at a loss. 
They will go on struggling against that loss in | 
the hope of finding a *‘ rieh pay,” as they call |: 
it, making a strike, and work on for years and |, 
exhaust their capital in that way. The ma- | 
jority of the gold and silver is produced in : 
that way. The tax of one half of one. per | 
cent. when a company is at a large expense, | 
expending five hundred thousand or one mil- 
lion dollars a year and receiving less than that 
amount, is a very oppressive tax. The miner 
is paying a tax upon the gross amount that he 
takes out, alone he is taking it out at a loss. 
That is the way that your tax is operating upon 


a large class of those who are attempting to 
develop that country. 


| 
l 


Our mineral resources are practically inex- : 


hausuble. ‘They will not be exhausted or 
hardly touched in our time. The power to 
develop them is limited by the possibility of 
making it pay. That involves questions of 
transportation, questions of skill, and the great 
difticulties to be overcome. Four fifths of all 
the mines that are known to contain gold and 


graduate it by the other taxes, let that be done 
now; but I am net prepared to remove it alto- 
gether and say that seven States shall bear no 


| portion ot the publie burdens until I see how 
itis to alfect other sections. 


silver are lying idle because of the diflienlty — 


This tax of one 


i half of one per cent. decreases the amount of ; 
| production undoubtedly, and therefore it injures 
the United States more than if you were to || 


; of making them a success, and every particle | 
i that you load upon those efforts to succeed so 
i much retards your progress. 


i 


take four or five times the amount in some |' 


other way. 


roducer. Here is a man who has a capital of 


; $500,000. Heputsitinamine. He produces 
: $500,000 the first year, and expends in pro- 


ducing it $550,000, He is $50,000 in debt at 
the end of the year. 
success, and he goes on. Add to that expense 
five or ten thousand dollars more, and you limit 
his capacity to open that mine at all. In that 


All of the tax comes out of the | 


‘to extensive argument. 
He expects to have better || 


way you have really stopped mining enterprises. 


It is the last straw sometimes that breaks the 
camel’s back. When these communities are 
struggling to advance, if you would encourage 
them a little, if you would remove this tax and 
let their enterprises succeed, what would be the 
result? The opening of a good mine builds 
up a great deal of wealth in the immediate 
community. It creates a demand for agricul- 
tural products. 
Farms are cultivated. 
the great interior of this country can ever be 
cultivated. It will remain a desert if we can- 
not have the mines worked. Thistax, I think, 
is the most impolitic that can be conceived of. 
It is certainly a tax upon a man who is pro- 
ducing necessarily at a loss. The tax of one 
half of one per cent. on a man who has not a 
dividend-paying claim is greatly more than the 
cotton tax; but we have not time in the course 
of this discussion to compare all these things. 


I am willing to relieve cotton; I think it | 


| 
| 


ought to be relieved ; but I donot think it fair | 
| to relieve the cotton-growers altogether with- 
There are in mining but few dividend- | 


out considering the evils that other sections 
are laboring under; and particularly do I not 


ter to come here, why should we take so much 
interest for them? Should we consider them 
delicately because they are nothere? Why are 
they not here? That question has been asked 
before. First, because they rebelled against 
this Government; second, because they refused, 
and still refuse, every proposition that Con- 
gress makes for their reception ; and thirdly, 
because, as shown by a memorial presented 
this morning, these same cotton men through 
the South are now circulating contracts 
whereby they are binding the negroes with 
whom they propose to make contracts on the 
faith of the removal of this tax that those 
negroes who are to have the benefit of the re- 


' Jease of this tax shall vote against reconstruc- 


Let them stop circulating these con- 


shall place in their hands to make contracts 


' for the purpose of keeping their States out of | 


the Union; let them come here and make their 
wants known. It is not the fault of the loyal 

eople of the country that they are not here. 
Fao not wish to deal harshly with them. I am 
willing that there should be any reduetion of 
this tax that would be fair compared with the 
reduction of other taxes; but I am not pre- 
pared to remove this tax at once without un- 
derstanding the grievances under which other 
sections are laboring. 
this measure is postponed or not. If there is 
any just basis on which to place it, place it 
there now. If you can estimate it so as to 


I do not care whether | 


Society is at once organized. | 
That is the only way || 


Mr. CORBETT. I desire to present a few 


! suggestions why, in my judgment, this measure 


should be considered now. T shall not occupy 


| the attention of the Senate more than afew 
| moments. 


In the first place, I think we should consider 
the cost of refusing to take off this tax. The 
evidence shows that when cotton was at a very 
high price it almost entirely ceased to be ex- 
ported, and the production of it was confined 
almost entirely to India, so far as consumption 
in England was concerned, and I propose to 
submit some facts to prove this statement. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion to postpone this bill for 
the purpose of taking up the bill in relation to 
legal tenders, and that motion is really not open 
The reasons for or 
against the postponement may be stated. 

Mr. SHERMAN. I do not see the Senator 
from Indiana, who made that motion, in his 
seat; but he informed me this morning that he 
did not intend to press that motion. 

Mr. CORBETT. I merely propose to state 
some reasons why we should dispose of the 
subject of the cotton tax at once. I do not 
intend to occupy the time of the Senate long. 

Mr. HENDRICKS. I hope the Senator 


: from Oregon will be allowed to proceed with 


| his argument. 


I am sure there will be no 


: objection on the part of the Senate. 


| think it fair to urge as a reason why we should | 
| be more liberal to them that they are not here. | 
: Whose fault is it that they are not here? If 
they do not take sufficient interest in this mat- 


The PRESIDENT protempore. TheSenator 
will be-allowed to proceed of course, but the 
rules do not allow of that extended argument 
ona motion of this kind that they do when 
the merits of a question are regularly before 
the Senate. The Senator from Oregon will 
proceed. $ 

Mr. CORBETT. Inthe first place, I wish 
to submit that cotton is an article raised prin- 
cipally in the late rebellious States, and that 
they can produce that cotton for export to 
much better advantage than they can any 
other kind of product, manufactured or grain. 
The amount of the exportation of cotton pre- 


' vious to the war was as follows: in 1856, 
, $128,800,000 ; in 1857, $181,500,000; in 1858, 
: $131,300,000 ; in 1859, $161,400,000; in 1860, 


$191,800,000. As soon as the war com- 
menced and the price of cotton advanced— 
the Senate will remember the high rate of 
cotton in 1861—the exportation only amounted 


|| to $34,000,000. The next year, 1862, it fell 


to $1,000,000. In 1863 it advanced to $4,800,- 
000; and in 1864 to $6,300,000. In 1865 it 
fell again to $3,800,000. In 1866, when the 
ports were open and cotton began to come 
forward, and the price fell to thirty cents a 
pound, the exportation amounted to $199,- 
500,000; and in 1867 the amount exported 
was $143,900,000. 

Our exports for the years 1864, 1865, 1866, 
and 1867 consisted of the following items, gold 
estimates: In 1864 cotton exported, $6,300,- 
000; other merchandise and products, $102,- 


|| 660,000; gold, $92,128,000; and there bein 

| a large deficiency we were obliged to sen 

: United States stocks to the amount of $227,- 

gen and shall join them in keeping out of the | 
nion. 


461,000 to make up the deficiency of cotton 


c . which in previous years we bad been able to 
i tracts; let them stop using the power that we - 


export. ‘Then we had to pay a premium of 


; ninety-seven on those stocks to introduce them 


into the foreign markets, or in other words we 
received a little over fifty cents on the dollar; 
so that including those our exports amounted 
to $428,439,000 to pay for $316,447,000 of 
imports. In 1865, we exported $3,300,000 in 
cotton; in other merchandise and_ products, 
$157,357,000; in gold, $57,833,000; and in 
United States bonds, $32,610,000, making a 
total amount of exports of $251,100,000 to pay 
for $238,745,000 of imports. 

Mr. JOHNSON. What is the difference? 

Mr. CORBETT. The balance against us 
was some twenty odd million, and then we had 
to add the premium on gold, which made the 


302 


THE CONGRESSIONAL GLOBE. 


December 20, 


amount of United States bonds it was neces- 
sary to export $32,610,000; making a total of 
$21,100,000 exports to pay for $238,745,000 
imports. 

Mr. DOOLITTLE. I dislike to interrupt 
the honorable Senator, but it seems to me he 


is going into a discussion of the main question, ` 


which, under the rules of the Senate, is not 
allowed ona mere motion to postpone one order 
of business to take up another. Ido not desire 
to interrupt the Senator, but I think it would 


be better for us to determine whether we are ` 


to go on with the discussion of this question or 


take up some other subject before we enter into | 
¿© army to feed. 


a general debate. 

Mr. SHERMAN. The Senator who made 
the motion to postpone is not present, and I 
hope the Senator from Oregon will be allowed 
to go on. 

Mr. DOOLITTLE. The honorable Senator 
from Oregon is friendly to this bill to repeal 
the cotton tax, and I suggest to the friends of 
that measure that it is very desirable to come 
to a vote. 

Mr. CORBETT. I have but a few statistics 
that I desire to present. 

Mr. FESSENDEN. The Senator from Indi- 
ana, who submitted the pending motion, is not 
in the Chamber, and we may just as well go on 
with this discussion now. No time is lost 


b 


ator from Oregon will proceed. 
Mr. CORBETT. Now, sir, let us see what 
the amount of the exports of products and Uni- 


ted States stocks was in the following two years. ` 


In 1866 the export of cotton jumped from the 
previous year $3,300,000 to $199,500,000. We 
exported in other merchandise $130,468,000 ; 
in gold, $75,343,000; in United States bonds, 
$41,888,000; making a total of $447,199,000 
exports to pay for $434,812,000 imports. In 
1867 we exported in cotton, $143,900,000; in 
assorted merchandise, $135,457,000; in gold, 
$38, 710,000—the exportation of gold decreased 
that year—and in United States stocks, $89,- 
876,000; making a total of $407,943,000 of 
exports to pay for $389,968,000 of imports. 
We went in debt, for which we gave our 
United States bonds, in 1864, when we shipped 
but little cotton, $227,461,000, and we received 
from customs in that year $102,316,000. In 
1865, when we shipped but little cotton, we 


exported $32,610,000 in United States bonds, | 


and our receipts from customs were $84,928,000. 
The amount that we now owe for the years 1864 


and 1865 to foreign Governments is $260,071,- | 
000, and our receipts from customs for those | 


two years were $187,244,000. 


Now, let us see how the account stands for | 


the next two years, when we shipped a large 
amount of cotton. In 1866, when we shipped 
the large amount of cotton, $199,500,000, we 
exported $41,888,000 of United States bonds, 
and received in customs the enormous amount 
of $179,046,000. Ourcustoms receipts doubled 
in consequeace of the shipment of this large 
amount of cotton. In 1867, when we shipped 
the large amount of $14,900,000 of cotton, we 
exported $89,876,000 in United States bonds, 
and the customs receipts during the year 
amounted to $176,417,000. The amount that 
we now owe for these last two years when we 
shipped this large amount of cotton is $131,- 


764,000 as compared with $260,071,000 for the | 


two previous years when we shipped but a 
small amount of cotton; and.our customs 
receipts for the last two years amount to 
$355,463,000 as compared with $187,244,000 
in the two previous years when we shipped but 
little cotton—nearly double. 

_ Thus it will be seen that this question has an 
important bearing upon the financial interests 
of this country. 
gold received from customs to pay the interest 
on the public debt, and if we ship a large 


amount of cotton we shall import a large | 


amount of goods in exchange for that cotton, 
from which we shall receive a large sum in 
customs. Qur exports of southern products 
Now amount, including cotton, lumber, naval 


| stores, tobacco, rice, sugar, &c., to about sev- | 


yit. : 
The PRESIDENT pro tempore. The Sen- | 


We must have the amount of | 


| enty per cent. of all our exports, and our ex- 

|| ports to England amount to fifty-five per cent. | 
of all our exportations to foreign countries. | 

| From this it will be seen how important it is | 

:' to keep the trade of England for this cotton. | 

But, sir, if you refuse to take off this tax you 

: will drive these people from the cultivation of 
cotton; you will decrease your exports and 


» consequently decrease your imports and your 


receipts from customs on imports. Force the 
South to raise bacon, corn, and wheat, and 
where is your market for the vast productions 
of the West? 
Now tbat vast army are pro- 

ducers instead of consumers. The West and 
. the manufacturers of the East want the South 


; abroad to buy the necessaries in some cases, 
but oftener, it is true, the luxuries of life, and 
: the Government wants the gold duties on these 
. imports to pay the interest on our debt. Thus 
_ our interest is mutual. Our productions are 


: as customers and want their cotton to ship | 
| 


varied and rich, and when properly guarded ; 


and protected can be made to redound to the 
; interest of all parts of the country alike. We 


' must not forget that during the war we were ; 
flourishing upon an accumulating national i 
debt, and no section of the country can expect || 
: to be free from the pressure since we are now ` 


stopped short and are looking around for the 
means to pay our debt at home and keep our 
credit untarnished abroad. 

Mr. President, relieve this people from this 
|| tax and you stimulate exportation to four times 
the tax you collect on the cotton. Does it not 
give us just so much available means with 
which to pay our debts abroad? I Jook upon 
| it purely ina financial point of view. Strike 


| turer. You will then hear the angry thunder 
i| from the West and a louder cry, for employ- 
ment in the Hast, financial loss in the commer- 


| cial cities, a consequent reduction on income 


tax, involving a probable loss to the Govern- 


| dent, the distinguished chairman of the Com- 


mittee on Finance desires our instant action 
on this bill, because, as he asserts, this tax is 
oppressive ; and I do not know but that his 
words will resound throughout the country so 
far that the South will come to believe it. It 
is iterated and reiterated here so often that this 
commodity pays a tax of twenty-five per cent. 
that I do not know but that growers will come 
i| to the same conclusion, and that it all comes 
out of them. What are the facts? Middling 
upland cotton commands a price to-day in Liv- 
|| erpool of seven and a half pence, which is 
fifteen cents a pound, and that in gold —— 

Mr. SHERMAN. I will ask the Senator 
what it is worth in the place where the planter 
has to pay the tax? i 

Mr. MORRILL, of Vermont. I will get 
through with my calculation, and then the gen- 
|| tleman may reply to me. 
That is the price it brings in gold; and it is 


or, reckoning exchange, to rather more than 


that that is twenty-five per cent. [ should like 
to understand. Those are the facts, and they 
are indisputable. 

Now, sir, let me mention another thing in 
relation to this great ‘‘ oppression.” 
is that cotton brings more per pound to-day, 
deducting the tax, than it brought in 1860 or 
1858 or 1859. Where then is the oppression ? 
If for three bales, after the surrender of one for 
taxes, they get more than they would for four 
untaxed who is hurt? They are receiving more 
for their cotton to-day, after paying their tax, 
than they ever received before. 

Ae ate FOWLER. What was the price in 

60; 


During the war you had a large | 


down this cotton production, and you strike the | 
western producer and the eastern manufac- | 


ment within twelve months of $75,000,000. I | 
trust we may be wise. a 
Mr. MORRILL, of Vermont. Mr. Presi- 


the equivalent here of twenty cents per pound | 


that; and we tax it two and a half-cents per 
poundincurrency. Howgentlemen figure it ous | 


The fact |} 


Sir, I think I have heretofore exhibited the 
fact to the Senate that from 1823 up to the 
present time, by our reports on commerce and 
navigation, invariably, whenever they had a 
moderate crop they got far more for it than 
when they had an excessive crop. If the result 
shall follow which the honorable chairman of 
the Committee on Finance expects (a very 
| largely-increased crop) from the taking off of 
` this tax, he will reduce the price and value of 
: all the cotton they raise. That may be oppres- 
sion or it may not be. In my judgment it 
would be unwise. 

Weare urged to consider this subject at once. 
| Why need there be any haste about it? It is 


‘not pretended that cotton-growers want to 


|, begin to cultivate their land before February 
or March. Ere that time the Special Commis- 
sioner of the Revenue will have made his 
ii report, and I understand that the Committee of 
‘| Ways and Means in the House are diligently 
' at their work, and that early upon the reas- 
: sembling of Congress after the recess we shall 
have this subject brought beforeus. Then we 
| can survey the whole field. If there is any 
'| “oppression”? in the South, is there not 
| oppression of a like character in the North, in 
ithe West, and in the East? Are there any 
industries there that are not languishing at 
© the present moment? Every dollar that is 
| paid on manufactures to-day comes out of the 
| manufacturer. Every pound of wool that is 
sold is sold at a loss. Ships are makipg no 
money. There is no escape from this general 
depression. Why are we not, then, permitted 
to consider the oppression in the North, in 
the East, and in the West, as well as at the 
| South, allat the same time, united and together? 
‘I think it is right that we should do that, and 
not single out any class for unusual and pecu- 
liar favor. 

There is one other point which has been 
referred to in the course of this debate, to 
which I desire to allude while I am on the 
floor; and that is in regard to the injustice of, 
|| allowing a drawback on the manufacture of 
cotton. If we could manufacture the whole 
of this cotton in this country, as it seems to me 
we could by the continuance of that policy, 
would there be any man in the United States 
unwilling to yield up the amount of the entire 
tax for the sake of the great gains and profits 
and benefits resulting to this country in employ- 
ing so large a share of labor in turning that 
cotton into manufactures, and sendingit abroad 
doubled in value? Is there any objection to 
doubling the value of the exports of the South? 
Why should we be unwilling to allow these 
pape an opportunity to double their exports? 

think it can be done. We allow the draw- 
back on the manufactured article in order to 
find a foreign market and to keep our people at 
work. Do wenotallow itin all other instances 
of manufacture? If foreigners thereby get our 
cotton manufactures at cheaper rates than our 
own people do they not get whisky, tobacco, 
and petroleum also cheaper? 

We had up early a kindred subject about 
which I think we made asad mistake, and that 
was the subject of petroleum. We first levied 
a duty on the crude petroleum and then on the 
refined; and we allowed a drawback in both 
instances. In my judgment it was a great mis- 
take. We have a monopoly of that article. 
If we had levied a duty upon the crude article 
and also on the manufactured, and allowed a 
|| drawback on the manufactured article the same 
|, as we do upon cotton, we should have largely 
increased our revenues; and we should have 
benefited our own cOuntry, because we should 
have allowed our own people to refine all that 
is now consumed abroad, and the quantity is 
: Immense. 

Mr. President, in my judgment it will be far 
better for us to postpone this proposition to 
repeal the tax on cotton and allow gentlemen 
to mingle a little with their constituents dur- 
ing the recess. I have no fears in relation to 
allowing gentlemen to go home and consult 
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Mr. MORRILL, of Vermont. 
three quarter pence. 


Five and 


with tbeir people. Let them say whether they 
will surrender entirely this tax on cotton, aud 
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North, West, and East. I have no apprehen- 
sions on that subject, and I trust the chairman 
ot the Committee on Finance has not, and 
therefore that he will be willing at least to post- 
pone this subject until we shall reassemble 
aere in January. But, sir, I do not desire to 
consume further time on this subject. 

Mr. GRIMES. I did not intend to say any- 
thing on this subject, but I believe 1 shall 
oecupy a few moments of the time of the 


Senate in giving the reasons why I am con- j, 


strained to vote against the proposition of the 
Senator trom New York [Mr. Conxk.ine] in 
order that I may vote for the proposition of 
the Senator from Maine, [Mr. FESSENDEN,} 
which is to suspend the operation of this tax 
on cotton for the period of one year, until we 
can see what may be the effect of that sus- 
pension upon the industry and the finances of 
the country. 

Mr. President, there has been some pretty 
severe criticisms made, I believe, since the 
debate began five or six days ago, upon the 
supposed inconsistent position of the Special 
Commissioner of Revenue on this subject. In 
his letter to the Secretary of the Treasury he 
spoke of the imposition of this cotton tax two 
years ago as having been a temporary tax. I 
certainly so considered it at the time it was 
imposed. Perhaps the Commissioner might 
more properly have used the term ‘“‘ experi- 
meital tax.’’ All the taxes that were imposed 
at that time were, in fact, experiments. We 
all so regarded and spoke of them. We have 
been taking them off from some articles and 
putting them on others, and changing them 
every few weeks, or every few months, cer- 
tainly every session, since we began this sys- 
4em of internal direct taxation. I know very 


well that the Special Commissioner of Revenue ` 


spoke of the tax on cotton in his report two 
years ago as proposed by himas being a proper 
one at the hea present price of cotton ; but 
he indicated that in all human probability it 
would be necessary to lower the tax as the 
price of cotton decreased ; and I know further 


that Mr. Edward Atkinson and other gentle- | 


men of Boston, whose testimony accompanies 
the report of the Commissioner, and whose 


opinions were the most influential in causing | 


the imposition of this tax, also took the same 
view. The true question before us then is, 
what has experience taught us on this subject? 
Is it wise to continue the tax? Does the 
condition of our finances require it? Willit 


improve the industries of the country? Can ; 


its continuance be longer justified ? 


Now, sir, I have always voted for taxes on ' 


cotton. I have so voted, not because they are 
based upon the slightest principle in the world 
except the same principle that will justify a 
forced loan. 

What is the true position of the case before 
us? What is the condition in which we find 
ourselves on this subject? I should like to 
call the attention of the Senator from Vermont 
and of the Senate to the chapter that we are 
now making in American history asit is to be 
read in the future. There were eleven States 
of the Union that undertook to destroy our 
Government for the sake, as they insisted, of 
preserving their property in men. 
war and appealed to arms. In those eleven 
States slaves had been held as property for 
many generationsof men. Insix of those States 
those slaves were employed almost exclusively 
in the production of cotton for nes, ly a cen- 
tury. ‘They had been employed in hardly any- 
thing else. That was the means by which they 
supported and accumulated wealth for their 
masters, and procured their own daily bread. 
‘They are accustomed to no other kind of labor. 
The rebellion against the Government was 
crushed out. We have been the victors. 
the victors we have imposed terms upon the 
rebels. 
glaves shall be free men from this time forward. 
We have done that as an act of precaution and 
as an act of justice. We have felt it to be our 
daty to elevate, to educate, and to make free 


They levied : 


As: 


One of those terms is, that those | 


; Ca ME = a = a 
support it from their own resources in mer men in every sense of these colored people; || son] was frank enough the other day to admit 
i and for that purpose, among other things, we 


organized the Freedmen’s Bureau, which has 
been quite expensive, and we have bestowed 
upon them the elective franchise. 


industry to which they have been accustomed 


from their infancy up to the present moment, |: 


the only instrumentality which it is in the power 
of those men to use in order to educate and 
support their families. by selecting out the 
-, article of cotton, the only agricultural product 
‘| reared upon American soil: that is taxed, and 
i; impose upon it a tax of twenty-three per cent. 
|; And you dothis when you protect all free labor 
‘in the North by imposing an average duty of 
i| sixty-five per cent. upon all articles which come 
‘| in competition with northern labor from abroad. 
- Do you say that this is notstriking at free labor 
: inthe South? We all know that it is. 


years’ standing, that the free labor of the coun- 
try needed protection and that your tariff had 
a tendency to foster, protect, ennoble, and 
dienify American labor? 

: Yet here you take from the very poorest, the 
most dependent agricultural laborers in the 
country, the producers of a raw material which 
is wrought by hand, twenty-three per cent. of 
the value of his product while you protect the 

' skilled laborer of the country to the average 
extent of sixty-five per cent., knowing at the 
same time that this burden which you impose 


upon the needy American producer of cotton | 
operates as a forty per cent. bonus to the grower |: 


of cotton in India and Egypt, to enable the 


latter to drive your own producer out of the - 


markets of the world. This is the chapter of 
| history we are making. 
“But itis said that the tax is not twenty-five 
i per cent., and we are referred to the price of 
‘| cotton in Liverpool to verify the statement. 
| We.all know that the manner of producing, 
i| buying, and selling cotton, is changed now. 
j| Instead of there being a gin upon every plant- 
ation, as was the case formerly, three or four 
or half a dozen men in a neighborhood own a 
|! gin together. 
'| twenty or twenty-five pounds of cotton in a sack 


|! and turns it over to the owners of the gin and 
` receives the small price of four or five or six 

cents in order to support his family. 

not to be governed, therefore, in legislating on 

this subject by the price of cotton in Liverpool, 
' but by the local price that the poor laborer— 
the man whom we are seeking to elevate, to 
whom we have given the elective franchise, and 
who has cotton only asthe instrament by which 
i he can be elevated—can get at the gin where he 
iis compelled to part with it. Cotton is either 
raised or owned now by the rich planters. In 
all the future it is to be produced by the black 
man, and when you strike at cotton you strike 
at that poor, down-trodden producer of it. If 
there be the same relation between the laborer 
and his reward that there is elsewhere why is 
it not so? 

And, Mr. President, under what circum- 
|| stances do we propose to continue this burden? 
|| Weare to do it when the Secretary of the Treas- 
i| ury tells us that the imposition of the tax 


cripples the industry of the North as well as of 
the South, and that the exigencies of the Treas- 
ury do not require the tax; when that opinion 
is confirmed by the Special Commissioner of the 
Revenue; when the Ways and Means Commit- 
tee of the House of Representatives are unani- 
i| mously of the same opinion; when the House 
of Representatives are nearly as unanimous; 
when the Committee on Finance of the Sen- 
ate, by a nearly unanimous vote, concur in 
i| that opinion; and when, I undertake to say, 
the great majority of the commercial and man- 
|| ufacturing interests of the country concur in 
that opinion, as well as every impartial polit- 
ical economist and statist in this country who 
has given the slightest consideration to this 
subject. 

The Senator from Missouri [Mr. HENDER- 


D And now, |. 
while we are attempting to clevate and ennoble | 
that class of men, we propose to strike at the |; 


If it: 
i be not, what becomes of the argument of forty |: 


A poor negro man brings up |! 


Weare | 


deranges the finances of the country; that it | 


| that the people of his State and of the whole 
H Mississippi valley were particularly interested 
in this matter. I believe that admission of his 
called for some criticism on the part of some- 
body. Sir, we are deeply interested in this 
subject. We are not anxious, as some gentle- 
: men avow that they are anxious, that the pro- 
duction of cotton in the South shall be broken 
up and that the people of that section in the 
`. future shall only produce corn and the cereals 
‘in the place of cotton. We want labor in the 
South to be rehabilitated and reorganized. We 
want the old productions resumed and labor 
there to have its proper reward. We want the 
southern States to furnish in the future as they 
once did a reliable market for the agricultural 
products of the Northwest. Is there anything 
improper in this? What is the argument that 
our New England friends urge here in favor 
of their sixty-five per cent. upon all the im- 
ports of the country? Why, that they, by the 
: aid of that duty, build up a market where our 
‘ agricultural products are consumed. Are they 
unwilling that we should have two markets? 
Is it not just as proper for us to be interested 
in having a market at the South, and to that 
end allow the southern people to raise just 
‘ such agricultural products as they please, as that 
we should vote to enforce sixty-five per cent. 
of duties on such imported foreign articles as 
we consume and then attempt to justify our- 
selves on the ground that we are thereby to 
i make a market for agricultural products in the 
eastern States? 

The truth is, sir, that this tax on a raw agri- 
cultural product cannot be justified upon any 
principle. It can only be excused as a forced 
; loan, just as you can justify the imposition of 
; any kind of a duty in time of war, or in time 
of peace perhaps, when it becomes absolutely 
essential that such a tax should be raised in 
order to maintain the very existence of the 
Government, and not otherwise. . 

It is said that this is the only way in which 
we shall ever be able to obtain much, if any, 
|| revenue from these southern States. Is this 
so? If itbe, it does notlie in my mouth, nor 
it does not lie in the mouths of several Sen- 
|| ators here to make the argument. It so bap- 
i pens that some of these States, excluding the 
| article of cotton, pay more duty into the Fed- 
eral Treasury than many of the loyal States. 
! Why, sir, the State of Louisiana paid into the 
l| Treasury during the year 1867, $2,828,000, 
|| excluding whisky and raw cotton, while the 
State of Iowa only paid $1,296,000, and the 
State of Wisconsin only paid $2,037,645 83. 
Now it is said that the million of people in the 
State of Iowa do not pay their proportion of 
the national burdens simply because we do not 
pay directly into the Treasury as much money 
as is paid in other States. Do we not pay 
exactly according to our necessities and accord- 
i ing to our capacity to buy? If we buy sheet- 
ings or shirtings or woolen goods or hardware 
or any other article that is used in domestic 
economy or upon our farms of the people of 
New England, do we not pay the duty that the 
Government imposes upon that article? Is it 
not just so with the people in Louisiana and 
(| Mississippi ? 

If they buy an article they have to pay the 
duty indirectly that goes into the national 
| Treasury; and they pay exactly in proportion 
to their necessities and their capacity to pay. 
If you are going to take twenty-five per cent. 
out of their agricultural productions how will 
they ever be able to pa anything directly into 
the Treasury? And what does this argument 
amount to? Are we willing to establish the 
principle that because a purely agricultural 
State, or cluster of States, fail to pay any con- 
siderable amount into the national Treasury 
therefore you may select the principal agricul- 
tural product of those States for taxation, in 
order to equalize the burdens of government 
among the States? What does the argument 
amount to but this? 

I have said all that I desired to say on this 
subject. Iam willing that the tax should be 
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suspended for one year, otherwise [ shall vote | you will endeavor to go back upon your past 
for its entire repeal. The people’s Representa- | legislation to mend, to repair, to heal, to cure 


tives, who alone under the Constitution have " if you ean. 


the power to originate financial measures, have 
spoken with an authoritative and almost unan- 
imous voice demanding the entire abolition of 
the tax; and, be it remembered, they have 
done this when there were no Representatives 
in that body from the people whose product is 
so terribly burdened except from the State of 
Tennessee. They have done it because it was 
demanded by the industry of the country and 
in obedience to a sense of justice to all parties 
and sections. 

Mr. SPRAGUE. Mr. President, I wish that 


I could deliver the ideas that I desire to express | 


upon this question as well as the Senator from 


Iowa does his, and I desire to embody his . 


remarks in what I may say. I am frank 


enough to say that the people of my State, in ` 


my belief, are more interested in the removal 
of this tax than they are in any other question 
now before the country. Jam frank enough 
to say that the market of the South is as indis- 
pensable to our prosperity as our prosperity is 
necessary to Gur existence. Sir, I have been 
surprised and alarmed at the position that has 
been taken here by my friends from that sec- 
tion of the country. I do not distrust my own 


judgment; but the facts that have been eluci- . 
dated by them are so contrary to my expe- ` 


rience and information that Lam alarmed for 


: wish [ could create in the mind of every Sen-, 


the great interests of this country, and espe- | 


cially for that section. 
alarm toward all the industrial interests of 
that section, and all the industrial interests in 
other sections of this country from time to 
time. My words have been listened to, it is 
true; but no attention has been paid to the 
warning by those whose duty it was, in my 
judgment, to attend to it. I stand here now 
and advocate the interests of that industry 
which in my judgment is more depressed than 
any other. In the range of my vision I do not 
know of a single manufacturing interest that 
is not almost destroyed; at any rate pros- 
trated to the very dust. I know that thousands 
and thousands of men, women, and children 
are to-day suffering for want of employment 
in consequence of these taxes and this adverse 
legislation toward existing interests. 

There is one important fact that I desire to 
impress upon the mind of every Senator here. 
I would rather whisper it to them than speak 
it in public. 
dethrone cotton, the cause which has operated 
to destroy it as a monopoly, is what? An over- 
production of cotton in this country? No, sir. 
Í am humiliated in being obliged to admit the 
fact that with this poor, despised, short-stapled, 


husky India cotton, a fabric is to-day produced : 


by the skill and labor of Englishmen equal to 
the best fabric that American machinery has 
yet been able to produce. This is the cause 
of the present depression of the cotton manu- 


facture in this country and throughout the 


world. 

Sir, the question before you is not whether 
you shall tax an existing interest, but it is 
whether cotton is an existing interest. 
people of the South, those whose means are 
to be invested in this crop, knew the exact 
circumstances, my life for it they would not 
invest a single dollar in it. It has been my 
privilege to plant cotton, commencing in 1862 
and following it up tothe present time. . I know 
something of the necessaries required to grow 
that crop. As you have been told, in the 
month of January the furrow is made; in the 
month of February the seed is planted; and 
then the hoeing commences soon after. If 
you postpone this measure you postpone the 
cultivation of this crop. What man will place 


seed in the ground with this tax weighing upon | 
him, certain to destroy him? Who will com- ` 
mence the planting of cotton under such cir- . 


cumstances ? 

Sir, in my judgment, you have not this inter- 
est in your hands. I am afraid that you have 
lost it forever. But it may not be. . If you 
are wise you will look upon it in this light: 


I have sounded the ; 


The cause which has operated to | 


If the | 


| 


minds of politicians or statesmen. I tear for 
the existence of the manufacturers of my own 
State in consequence of this alarming condition 
of things. I tear that the fabrics produced 
from the cheap cotton which is now grown in 
India will, in spite of all tariffs, find their way 
into this country and be consumed by the 
American people, and then, let me ask, what 
will be our position in New England? 

There is one other point on which I think it 
is important that the Senate should be in- 
formed, and that is in regard to the different 
qualitics of cotton. 
Island cotton as being unequaled by any, and 


My judgment is that it will be | 
the hardest task that ever was in the hands or : 


facturers in the markets of the world, even 
with the drawback. 

Mr. MORRILL, of Vermont. Will the gen- 
tleman allow me to refer him to the reported 
tables of our exports, which show that, whereas 
before the imposition of this tax upon cotton 
and the allowance of the drawback we were 


‘exporting none at all, we have got back to 


We boast of the Sea! 


we feel sure that we have a monopoly in that : 


from which nothing can oust us. And yet, 
sir, in my judgment, not two years will have 
passed over us when instead of its being cul- 
tivated as it has been in years past it will be 
known only in some gentleman’s garden as a 


© Why did they do it? 
‘an argument on which to base our creditable 


reminder of what once has been, and it will. 


be merely a plant of ornament. 
tian cotton is to-day being introduced into 
seven eighths of the finer qualities of goods 
that the Sea Island cotton was heretofore 
used for. 

I hope I have made myself understood. I 


ator the alarm that I feel. We have been told 
that we of the North are rich; the Senator 


i: from Massachusetts [Mr. Witson] tells us that 


we are seven times richer than we were before |! 


the war. I wish I could believe it.. What have 


: we to show for these alleged riches? We have 


1 
ʻi 


H 


: spent $5,000,000,000; we raised $600,000,000 |; 
' months. 


last year; we pay enormous taxes. We had 
the South before the war. Have we it any 
more now than we had before? Is it any more 
prosperous than it was before the war? Is it 
worth as much? Why, sir, I know the: fact 
that many of the principal plantations of the 
South are not worth one twentieth part as 
much as they were then. 

Mr. NYE. Why? 

Mr. SPRAGUE. Why? Because it will not 
pay to. cultivate them and to hold them, as I 

now. Are we richer as a manufacturing 
State in Rhode Island than we were before 
the war? I say no; and I know the fact my- 
self from experience. I know that seven years 
of employment of the machinery of that State 
has reduced its value seventy per cent? Have 


i| we laid up anything to meet. that deficiency? 


Have we more lands, more houses, more of 
any of the necessaries of life? The statistics 
do not show it. We have not. We are poorer, 
in my judgment, by the $5,000,000,000 we 
have spent in this war. It may be that to off- 
set this you may deduct what we have produced 
during the seven years, but then on the other 


fifteen hundred thousand men have destroyed. 


The argument of the Senator from Massachu- | 
setts was in favor of a measure which I am | 
for, bit I dm not willing to admit that his | 


statement of increased riches on the part of 


| the North is a correct statement of the facts. 


I say the contrary is the truth. 
I am sorry to differ from my friend from 


| Vermont; but he tells us thatif we obtain from 
a short crop as much money as we get from a | 


larger one, the result is just the same. My 
whole experience is to the contrary of that. 
Thething is so self-evident that I do not believe 
it is necessary for me to enter into a discussion 
of that point, and I will drop it. . 
Now, I desire to humiliate myself once more 
before I take my seat. My friend from Ken- 


| tucky and my friend from Iowa have spoken | 
of the drawback as being very beneficial to the | 


American manufacturer; and my friend from 
Vermont holds to it with a tenacity character- 
istic of and creditable to him. But, sir, what 
do the statistics show? In the whole range of 
my experience I do not know of an article that 
the American manufacturer can now produce 
and export and compete with foreign manu- 


The Egyp- . 


exporting at the rate of between four and five 
millions, or more than one half of the amount 
that we ever exported in the most prosperous 
ear? 
Mr. SPRAGUE. I knowa little about that 
matter of exporting cotton fabrics from this 


» country, and it is easily explained. Before 


the war our commission merchants in Boston 
induced certain individuals who had more 
money than brains to enter into the manufac- 
ture of cottons for the India market. They 
would buy that product at cost, send it to In- 
dia, and there sell it in competition with the 
English for ten or fifteen per cent. below cost. 
I can tell you. If it is 


position as exporters and as competitors in the 
open market, I cannot see it. The point was 
that as there was a large premium for exchange 


© on London, equal to ten or fifteen per cent., 


i 
ji 
‘| 
lj 
H 
j 


it 


| ests of your people carried on. 
| shall: not hereafter perhaps enter upon the 


they at times exported this article to pay their 
debts for tea and silk. 

I am not good at statistics, but I happened 
to examine the book of statistical information 
made up for us by the Bureau of Statistics and 
I find that for four months past we have been 
exporting of cotton goods about three hundred 
and fifty thousand dollars a month~a matter 


‘| of no consequence whatever, and it is exported 
: under such circumstances as [ have stated. 


The total, I think, is $1,470,000 for four 


Mr. MORRILL, of Vermont. At the rate 


| of $4,500,000 a year. 


Mr. SPRAGUE. From three hundred and 


' fifty to four hundred thousand dollars'a month. 


Tam not anxious about this drawback ; I do not 
believe it amounts to anything in the present 
condition of the manufacturing interest of this 
country, for we cannot compete with foreign 
manufacturers in the markets of the world. 
We have a splendid fabric of government ; we 
have ships of war, we have foreign ministers 
and consuls, and we have an Army, like Great 
Britain, but she employs hers for aggressions 
into the territories of other countries so as to 
secure employment for British labor, and we 
employ ours for show. As my friend from 
Ohio suggests, she tries to conquer territory 
for the cultivation of cotton; we to destroy it. 

Taxes have, in a measure, placed the Amer- 
ican laborer‘in the position he isin. Iam as 
much responsible, perhaps, as anybody for that, 
although I have opposed many specific items 


of taxation; and I do not wish to shirk that 
| | responsibility one iota; but I must say that we 
side of the account you must add that which |i 


have taxed out of existence interests which 
made us a prosperous people. We have desired, 
foolishly in my judgment, to show to the world 
that we could commence to pay ‘off a portion 
of the principal of our public debt after having 


| exhausted the resources of the people beyond 


almost any human endurance. It wasa mis- 
take; it was a blunder almost equaltoa crime. 
We are now paying the penalty. We desired 
to sustain the national credit that it might stand 
well at homeandabroad. This was commend- 
able, but very unwise. Then there is a very 
unwise hue and cry, in my judgment, that 
demands an immediate return to specie pay- 
ments when the people ofthe country can hardly 
pay fifty cents on the dollar in currency; and 
you enacted another very unwise provision 
which withdrew your currency month after 
month, a value and a basis upon which prices 
were sustained and maintained and the inter- 
I trust, as I 


debate of these questions, those who are respon- 
sible for these measures will be exceedingly 
careful how they repeat the blunder heretofore 
committed. Ivery much fear the bill presented 
to us & few days ago will allow your currency 


ABET. | 


to be shifted from hand to hand, at every shift 
altering and changing the values of property 
and the interests of the people. 

The two measures of restricting the cur- 
rency and imposing a tax on cotton have been 
very burdensome to the nation. The repeal 
of the cotton tax as a separate local measure 
is perhaps more important at this time than 
any other. I have not been in my seat as long 
aa most of the members in consequence of 
sickness; but I came here from my constity- 
ents, and from consultation with those conver- 
gant with the business and financial interests 
of the country, and in my judgment nothin 
has becn more satisfactory to the people wit 
whom I came in contact, and who are capable 
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| tax, and Iam not willing to do that. for the 


simple reason urged with so great force by the 


! honorable Senator from Indians [Mr. Morrox] 


the other evening, that that region of country 
that has brought upon this land the terrible 
burdens under which it is groaning now should 
be made to bear its part in the removal of those 
burdens. That single consideration is the one 
that is all-suflicient with me. 

But it is urged here by gentlemen from 
another section of the country that great inter- 


` ests are drooping and staggering with them. 
Well, sir, what of it? Suppose they are; is 


! that any reason why we should not help this 
interest down South in its extremity? Ido 


of judging of such questions, than the two | 


measures passed by the other House, one to 


hands of the Secretary of the Treasury so as 
to prevent him from contracting or withdrawing 
the currency. Now, sir, delays are danger- | 
ous 7 a great interest ia being prejudiced, pros- 
trated, and destzoyed, and it is the bounden 
daty of the Senate, in my judgment, to come 
to its relief by acting on this measure favorably 
and acting now. : 

Mr. DRAKE. I have listened, Mr. Presi- 
dent, to this discussion with the greatest inter- 
est and with a very sincere desire to learn from 
those who are better informed upon the subject 
than I am what is the path of duty for me in 
- connection with this bill. Ido not feel disposed 
to let the discussion close without occupying 
the attention of the Senate for @ very few min- 
utes with a statement of the reasongr which 
induced me to take the position that I do with 
regard to the matter. 

presume that it can be considered 
ceded on all hands in the Senate—for I have 
not yet heard the fact questioned here—that at 
this time the cultivation of cotton in the south- 
ern States is, as a distinct interest of the coun- 
try, in a condition of exceeding depression, if 
not prostration. It seems to be conceded, tao, 


lp to that interest. - I agree to that proposi- 


not see that it constitutes any sufficient reason. 
But, sir, there is another thing which has 


‘not yet been mentioned upon this floor, so far 
repeal the cotton tax and the other to tie the ` 


as I remember, and that is that for six years 


_ the North through its manufactures has been 


' making money as it never made before. 


whole period of the war was a period of unex- 


' ampled prosperity with northern manufacturers. 
. The North grew rich in every part of it by the 
` war, and through the war, and in consequence of 


: war. 


the war, as it would not bave done but for the 


this tide of 


rosperity which has heretofore 
declared divi 


Senda of twenty, thirty, forty, and 


, fifty per cent. on the capital invested in manu- 


“as con- | i 
| South in its struggle for suicide has been grow- 
' ing poor. 


tien. Nothing that I have heard on the floor 
of the Senate has changed my view on that 
subject. 

But, sir, the extent to which we shall go in 
doing that is the important question. The 

sition I take*on that subject is that I will go 
just so far as to give that interest a fair start 
again, and no farther. Let it take care of 
itself after that. In order to give it this fair 
start, the question with me is whether it is ' 
necessary that this tax should be permanently 
removed. I consider not. In the first place 
there has been no request made from any por- 
tion of the country that I gm aware of, in any 


entirely taken off. If there were, I would not 
conseut to its entire and permanent removal. 
I consider from all that has been said here that 
the causes of depression in this production of 
the country are temporary; that they will pass 
away. Floods do not come every year. 
vassesin levees do not come every year destroy- | 
ing vast regions of country; droughts do not | 
-come every year injuring the products of the | 
earth to the extent that they have been injured | 
in the South. Alof these circumstances have | 
concurred in reference to the crop of this 
present year. We cannot look for them all to 


do not feel disposed to base permanent legisla- - 
tion affecting the revenues of the country to an | 


immense amount annually upon mere tempo- | 


rary influences and causes. 

Another reason why I will not agree to vote | 
for the removal of the tax entirely is, that once 
removed it can never be reimposed. It is no | 


use to talk about it. This time next year, if i 


not sooner, Senators will be on this floor from 
nine or ten of those southern States, and every | 
man of them will come here to remove the tax | 
on cotton; and if he finds it removed, depend | 
upon it you will never get it on again. 

A removal, therefore, at this time is equiva- 
lent to a total and final akandonment of the | 
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factures. There is a little going down of the 
dividends, a little stagnation, and we should, 
forgooth, come totheir relief. Sir, when thetime 
comes for considering that necessity we will 
go to their relief if. the circumstances require 
it;. bat the existence of this trouble with them 
now is no reason why we should turn our backs 
upon the South. During all the time that the 
North has. been growing rich at this rate the 


In its attempt to destroy the coun- 
try and Government. of which it was a part it 
has impoverished itself. And now, sir, the 


i question is whether we shall let them die of 
| starvation in their poverty, go to destruc- 
nerally that it is proper for us to give some | 


tion in their poverty because they brought it 


j upon themselves by their own hand, or shall 


we help them out? Sir, while I will go to the 


| farthest extent that any man on this floar will 


ji 


go to take away from the rebels political power 
in this country, I never will consent. to legis- 
late against them upon. the principle of putting 


` my hand upon that which feeds and clothes . 
them by way of revenge. 
' way visit the consequences of their rebellion | 


I will not, in that 


upon them. . 


God knows they have enough of adversity. to | 


bear. I suppose that in all the history of 


‘nations there ngver was so great a calamity 
| fell upon any portion of a once prosperous 


{ 


„the || nation as that which has fallen upon that region 
authoritative shape, that the tax should be | 


of country. True, it came by their own parri- 


cidal act. I admit that; and hold it in ex- | 


ecration.as much as any man; but we arenot 
for. that reason to visit upon them vengeance 
by our legislation. Strip them to the very last 
item of political power; but in God's name 
give them a chance to come up again from this 


terrible pit into which they have flung them- | 
selves and to get even again with the rest of | 


the nation in the scale of prosperity. 


Sir, my position is this: that I will take off | 


a part of the tax aş a matter of permanent 
legislation, as proposed by the Senator from 


| Indiana, or in accordance with the proposition 
concur next year or the year after; therefore I |, 


of the Senator from Maine I will suspend this 


.tay for one year and give them a chance. My 


own judgment is that the latter proposition is 
the one which prudence and wisdom would 
dictate to us to adopt at this time. We are not 
in a condition, Mr. President, to judge of the 
accuracy of the estimate of the Senator from 
Indiana as to the amount of tax that should 
be put upon this article. We want light; we 


| want information; we want a multiplicity of 


facts; we want time for reflection and study 
and consideration. If we reduce the tax to 
one cent there it will remain until it is abol- 
ished altogether, and it will never go above 


i that. whatever may be the necessities of the 


Government. My position, therefore, is that it 


The }! 


Now, for a little time there is an ebb in . 


is best that we should suspend the tax entirely 
far one year, fixing it for 1868; and there is 
an all-sufficient reason for this in the fact that 
the cotton year coincides with the calendar 
| year. It is true, as stated here by Senators on 
i this floor, that at this particular season of the 
i| year, now or within the next thirty days, the 
arrangements for the year 1868 with "a en 
to the culture of cotton will be made. The 
employers want to know where they are going 
to get the hands to raise the cotton; the em- 
ployés want to know where they are going to 
get employment during the year; aad now ig 
the time to let them know what we are going 
| to do. To do one thing or the other now, 
before we adjourn, in my opinion, is the dictate 
! of wisdom. 
| There ig no pressing demand before us for 
the relief of northern manufacturers, asthere 
| is.in this case, because of their manufacturing 
year coinciding with the calendar year. They 
| have their factories ; they have their machinery 
|| standing there. If business does not justify 
' their going on, all they have to do is to close 
_the doors, By that they throw a great many 
out of employment, to be sure; and to that 
extent it isa thing that every man must regret; 
_ but suppose that in two months after the be- 
ginning of the next year the owner of a fac- 
| tory that is stopped finds that the condition of 
things in the country will justify him in going 
on, all that he has to do is.ta call ia his hands, 
_raise the steam or let the water go on to the 
i wheel, and the whole concern goes into full 
i operation again. But in the South they have 
‘to make their plans in the beginning of the 
'. year. They ought to know what is going to be 
| done and how they are going to doit. I say 
i; they need to know from us about this matter, 
and therefore it is that Iam against the motion 
of the Senator from New York to postpone ` 
this bill. Iam in favor of immediate action ; 
and whichever shape the Senate prefer to put 
the proposition in, to reduce the tax to one 
cent or to take it off for the year 1868 and give 
them a chance, I am content with; but I should 
much prefer the latter. A year from now we 
| shail be much wiser on this subject than we 
|i are at this time, and can better decide upon a 
permanent policy in regard to this important 
interest. i 
Mr. THAYER. Mr. President, I have not 
risen to discuss this question, but simply to 
| express my surprise that the Senate.of the Uni- 
ted States should hear from the honorable 
Senator from Missouri, who has just taken his 
seat, a repetition of the very argument which 
we have heard for the last eighteen months 
from rebels all over the South. The legisla- 
tion of Congress has been denouneed hy them 
as most oppressive, unjuat, and unendurable ; 
and now the Senator from Missouri tells. us 
that this legislation, or the continuation of this 
tax, is prompted by malice 
Mr. DRAKE. [beg pardon for interrupt- 
ing the Senator, but he is totally mistaken. 
Mr. THAYER. I certainly do not desire to 
i| misrepresent or misquote,. but the honorable 
Senator used the word ‘‘malice’’ in connec- 
tion with this tax. 
Mr. DRAKE. I beg pardon of the Senator 


again. a 

The PRESIDENT pro tempore. Does the 
Senator from Nebraska give way for explana- 
tion? 

Mr. THAYER. Certainly. . , 

Mr DRAKE. I did not characterize the 
existing tax as an offspring of malice; very 
far from it. I never intended to eonvey any 
such idea. I simply said that I would not suf- 
fer myself to be governed by any feeling of 
that kind in shaping legislation here against 
the South. I never undertook to say that this 
tax was dictated by malice. I da not believe 
it was. I have no such thought. 

Mr. THAYER. I certainly do not desire to 
misrepresent the honorable Senator, but I un- 
deratood him to say that he would not be actu- 
ated by malice. What is the inference? That 
if we do not repeal this tax we are actuated by 
i malice in continuing it. That is the inference. 


Mr. DRAKE. - I intended none such. 
Mr. THAYER. Of course I take the Sen- 
ator’s explanation, for I certainly would not 
intentionally present the Senator in a wrong 
light. The Senator from Ohio told us that the 
‘people of the South were broken in spirit. I 
desire to advert to that remark and to say that. 
if he refers to that kind of brokenness of spirit 
of which every mailin the South brings us intel- 
ligence, I do notagree with him. Every mail 
from the South informs the country that a por- 


tion of the people there are organizing ‘‘ Con- ! 
servative’’ parties, rebellious parties, composed | 


ofthe very men who fought four years to destroy 


i 


this Government; and organizing parties for | 
what? To defeat the adoption of the constitu- ' 
tions which in those States have been framed in 
direct conformity with the legislation of Con- | 


ress. 
whic we desire to see? If it is, God deliver 
the country from it. I see no evidence of that 
kind of brokenness of spirit which I should like 
to see; but on the contrary, in every action of 
the so-called ‘‘ Conservative’ people of the 
‘South I see a defiance of Congress. In the 
‘organs of that portion of the people of the 
‘South do yousee anything but defiance, denun- 


gress? Surely not; and yet at the same time 
they are appealing to Congress for relief! Sir, 
the honorable Senator from Missouri believes 
that that people would rebel to-morrow if they 
had the power ; and so doesthe honorable Sen- 
ator from Ohio, I have no doubt. 

But I said I did not rise to make a speech. 
I only want to answer a remark made. by the 
Senator from Rhode Island, that England con- 


conquer territory to destroy it. I desire to 
remind that Senator—I am sorry he is not in 
his seat—that it was cotton that enabled the 
people of the South to rebel and continue that 
rebellion for four years. It was cotton that 
gave them the sinews of war. 
have continued it six months but for cotton. 
„And it comes with a poor grace from a Senator 
from a northern State—a State which gave so 
many brave troops to put down the rebellion— 
te say to us that we conquered the South'in 
order to destroy cotton. 

Mr. NYE. L rise, sir, more for the purpose 
of putting a question to the honorable chairman 
of the Committee on Finance than anything 
else. There are two pretty plain propositions 
before the country at the present time. One 
is to exempt cotton from taxation entirely, and 
the other is to fund our entire debt in six per 
cent. bonds, reserving one per cent.; half of 
that one per cent. to be for a sinking fund, and 


the other half going to the several States of the | 


. Union in proportion to their population, as I 
understand. I suppose it is a conceded point 
that-if this cotton tax is removed the seven 
cotton-growing States of this Union will pay 
no tax at all, or next to none. They have no 
mechanical industry on which they can be 
taxed; they have nothing but their cotton and 
land; and the honorable Senator from Rhode 

‘Island says that the land is not worth counting, 
not worth the one twentieth part of what it was 
before the war. My inquiry is whether the 
honorable chairman of the Finance Commit- 

‘tee intends by striking off this entire tax to 
farther asséss the taxes upon the North to pay 
the future taxes of these seven cotton-growing 
States to make up the deficit, so that not only 


‘the property of the South shail be exempt from | 


taxation, but that the North and last and West 
shall be taxed hereafter to pay the taxes which 
the South ought to pay? I want to know if that 
is the opinion of tie Committee on Finance 
and of this nation? 

Mr. SHERMAN. I will answer my honor- 
able friend. He will hear from the Committee 
on Finance upon each bill when it arises. 

Mr. NYE. That we have heard. 

Mr. SHERMAN. You have the views of 
the committee on the other bill to which the 
Senator has referred in print, and I hope he 
will read them with care and consideration. 

Mr. NYE. I presume that it is not the in- 


They could not | 


Is thatthe kind of brokenness of spirit 


| that we shall make to fund our debt. D 
‘ who does not claim to understand any portion , 


‘me favorably. 


i 


1 
4 


i 


| the expenditures of the Government. 


| principal of our national debt, we can relieve 


| 000,000 to take off manufactures and other 


| that excess existing in the present fiscal year? | 


| found, the valley of humility, {laughter ;] for | 
quers territory to cultivate cotton, while we | 
| other growing interest poor in itself, poor in 

the past, and poorer in the future; do not; 
touch it, says Rhode Island. My colleague | 
| bear the burden. 


tention of the honorable Committee on Finance 
to do what I have just suggested ; but it seems 
to me that it follows as a result of the two: 
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propositions that they have submitted to us. |! 


‘They not only propose to take the entire tax | 
off cotton but to give these heretofore rebel- 
lious States, these ‘‘erring sisters,” one half i 
of one per cent. on the entire sales of bonds 
For one 


of the system of finance but disbursement | 
[laughter] I must say that it does not strike : 
While I am entirely willing to ` 
be as magnanimous as any Senator upon this ' 
floor Iam not quite willing to bé unjust to that 
portion of the country that has been loyal 
through all the war, the footprints of whose 
sons have been seen in tears and blood from 
the time this rebellion broke out, by contract- 
ing in advance to pay the future taxes of the 
rebellious States. 

I have no doubt that the wisdom of that 


i 
t 


Decembeř: 


and where to put on, so that the burden they 
put on the shoulders of this people shall be 
easy to be borne or hard alike all round, rather 
than jump at once to relieving cotton from 
$27,000,000 of taxation. 

Mr. President, I never saw a field of cotton 
growing in my life; I never saw a cotton man- 
ufacturing establishment in motion, and I prob- 
ably never shall. But itis a strange thing to 
me, and I cannot conceive how the fact exists, 
that the cotton-planters who formerly rolled in 
wealth, who exhibited in years gone by all the 
symptoms of wealth, should all at once be 80 
poor that the Committee on Finance have 


` discovered that their prosperity has been resting 


upon a bubble ; and notwithstanding my strong 
sympathy with my suffering friend from Rhode 


` Island, 1 cannot conceive how it is that the 
: manufacturing establishments have been droop*, 


ing from the-day they were planted to the pres- 


' ent hour, until, as he says, he sees now in his 


| vision, within the scope of it, the utter extine- 


committee has concocted a system of finance 7 


that will. be adopted in the main as it is; and 
to their judgment upon such subjects they will 
find me always ready to defer. 


me as a little anomalous that we not only pro- | 


pose to relieve the cotton States from their | 
|, present taxes, but to agree to pay the most of 


their taxes in the future. Where does the | 
honorable Senator propose to put this burden? 
Certainly not upon manufactures after the wail 
of woe that we have heard from the honorable į 
Senator from Rhode Island. He has cried | 
from that valley where alone true greatness is | 


he has said so twice. Then, sir, there is an- 
7 $ 


has said do not put it upon the miners, for 
their burden is already greater than they can 
bear, which is true; I indorse it. Do not put | 
it on the agricultural interests of the North, | 
say other Senators, for they already cry under | 
their overladen burden. here shall we put | 
it? The Secretary of the Treasury says we || 
can do without it next year, as I understand ; 
but how are we to do without it? 

These inquiries of mine may arise from an 
utter ignorance of the system of finance; but 
when this committee or the Secretary of the 
Treasury tells me where this deficiency of 
$27,500,000 is to be made up without getting 
it off other industries I shall be only too willing 
to learn a little of that to me heretofore un- 
known system. 

Mr. WILLIAMS. Will the Senator allow | 
me to make a suggestion? 

Mr. NYE. Certainly. 

Mr. WILLIAMS. According to the report 
of the Secretary of the Treasury, the revenue | 
last year amounted to $143,000,000 more than 
Now 
if we reduce the taxes next year to the amount 
we need for the purposes of the Government 
without undertaking to pay off any part of the 


the industrial interests of this country of 
$143,000,000 of taxation. Certainly, then, we 
can afford to take off twenty odd millions of 
tax on cotton, and we shall still have $120,- 


interests. 


Mr. STEWART. 


I should like to inquire 


of the Senator from Orégon if that estimate is || 


made with regard to the present fiscal year, | 
ending in July next. Does the report show 


Mr. WILLIAMS. The last fiscal year. 
Mr. STEWART. I am inquiring as to the ; 
fiscal year terminating in July next. 


Mr. WILLIAMS. I am ‘speaking of the | 
| last fiscal year. 


We cannot tell now as to this 
year, because it is not through. 

Mr. NYE. It seems to me, Mr. President, | 
assuming the explanation of the honorable , 
Senator from Oregon to be correct, that the | 
Committee on Finance had better equalize ; 
this thing a little, and see where to take off 


But I look at |. 
| the two propositions together, and it strikes |; 
‘ciation, the most bitter invectives against Con- |: 


| $206,000,000, 


tion of that whole interest. Why, sir, “their 


l $ncomes range to fabulous amounts, while the 


toiling agriculturist who gives them the material 
they manufacture sweats from morning till 
night to produce it, and dies poor. 

Sir, I have observed in my short experience 
in legislation that every time you seek to tax 
‘a particular interest it is the poorest interest 
in the world and the least able to bear-the 
burden. Last year I said that the poor women 


who sewed upon the sewing-machines, whose ` 


tick was heard by the midnight lamp, ought 
to have their machines without tax, when all at 
once nt¥"honorable friend from Ohio sprang to 
his feet and said that the manufacturers of those 
machines were making untold and fabulous 
amounts. That is true of all manufacturers, 
I believe ; it is not they who bear the burden, 
but it is you and I and the sewing girls who 


I ask my honorable friend from Rhode 
Island if he is willing that the $27,500,000 which 
is to be taken off cotton shall be put upon the 
manufacturing interests in addition to the 
bu#dens they now have to bear? Certainly he 
will say not, for he would cry again from 
the valley of humiliation that their burdens 
are already greater than they can bear. Sir, 
“taxation” and “the burdens of taxation’’ 
are cries that are heard upon every hand; and 
look where we may we see tht suffering poor 
toiling to pay the burdens of this Government. 

Mr. MORTON. I ask leave to interrupt 
the Senator from Nevada for a moment to eall 
his attention to the estimates of the Secretary 
of the Treasury in answer to the suggestion 
made by the Senator from Oregon. 

The PRESIDENT pro tempore. 
Senator from Nevada give way ? 

Mr. NYE. Certainly. 

Mr. MORTON. TheSecretary of the Treas- 


Does the 


i ary estimates the expenditures and receipts for 


the last three quarters of the present fiscal year 
ending June 30 1868, as follows: receipts 
expenditures $295,000,000 ; 
leaving a surplus of estimated receipts over 
estimated expenditures of $1,000,000. For 
the fiscal year ending June 30, 1869, he 
estimates the total receipts at $381,000,000 ; 
and the total expenditures at $372,000,000; 
leaving a surplus of estimated receipts of 
$9,000,000. 

Mr. WILLIAMS. I will ask the Senator 
if that document does not show that the 
income last year exceeded the expenditure 
$143,000,000. 

Mr. MORTON. Iwill answer that with the 
permission of the Senator from Nevada. For 
the year ending June 30, 1867, the receipts 
were $490,634,000, and the expenditures $386,- 
729,000, leaving an excess of $104,000,000; 
but the estimated receipts and expenditures for 
the year ending June 80, 1868, leave a surplus 
of but $1,000,000, and for the year ending June 
30, 1869, of $9,000,000 under the present rates 
of taxation. . 

Mr. NYE. I have no anxiety to go into 
figures, and I confess that when my friend from 
Oregon and my friend from Vermont enter 


~ 


1867, 
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tained us with so many fractions it was intel- 
ligible to everybody but me. I speak upon the 
subject generally, without going into fractions. ; 
There are two things that are palpable: first, | 
that we owe fully as much as we want to pay; ` 
and second, that we have got as little to pay 
with as is necessary. [Laughter.] That is 
sufficient for me. Now, sir, 1 have listened for 
several days to this cotton-gathering, and I 
should really like to learn whether the Com- 
mittee on Finance have examined the subject | 
thoroughly enough at the present time to 
determine how they are going to equalize this 
matter. Itseemstomenot. Atthe other end 
of this Capitol this bill was passed under the 
previous question with hardly an hour’s exam- 
ination. It comes here and is sought to be | 
put through with the same speed; but I have 
tailed to see, although I have listened to the 


i 
| 
| 


i 


| 

| 

chairman of the Finance Committee with great | 
care, where he is going to make up this | 
deficiency and how he is going to equalize the | 


burden. 


I was about saying, when the honorable Sen- | 
ator from Indiana interrupted me, that the , 


appeals for sympathy which were made by the 
honorable Senator from Ohio did not move me 
much. Ihave been moved for two or three 
years past byrsuch appeals, and I have voted, 
very much against the opinion of some of those 
with whom I generally act, to give aid and com- 
fort to the hungry suiferers of the South ; but 
I ask the honorable Senator from Ohio what 
return for these evidences of magnanimity have 
we received? Have our offers been received 
in the spirit in which they were tendered? No, 
sir, The petition presented to-day by the hon- 
orable Senator from West Virginia shocked me. 


It appears that while they are here knocking at | 


the doors of this Congress for a relief to them | 


equal to $27,500,000 per annum they are draw- || 


ing the laboring classes of the South nolens | 
volens to the shambles and making them bind 
themselves by solemn agreement that they will 
resist all efforts to reconstruct those States and 
bring them back into harmonious action with 
the whole. Sir, if my sympathies are to be 
spaa to they rest in another quarter. {gee 
toiling thousands of disabled loyal soldiers who 
bore the burden and heat of the day, and stood 
the battle’s shoek like a wall of fire, toiling 
from early morning to night to help to bear the 
bardens of a suffering people. { put the ques- 
tion to the honorable Senator from Ohio, whose 
constituents acted so gallantly and so nobly in 
. the late struggle, and with one of the noblest 
spirits in which the name of the honorable Sen- 
ator is so intimately associated, whether he is 
willing to vote $27,500,000, or their quota of it, 
upon the loyal soldiers of Ohio? Sir, they 
bear the scars of many a well-fought field ; they 
have borne enough ; I, for them, say they have 
borne enough; and to ask them now to bear 
this additional burden for the purpose of letting 
up a class of men that have lorded it with the 
whip andthe lash, is what, in the name of com- 
mon humanity and of common respect for the 
opinions of mankind, I object to and. protest 
against. 
If the tax is too high on cotton take off part 
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My friend: from Rhode Island says that he 
sees no way out for the manufacturers; he sees 
! a very dark prospect before them. | Why, sir, 
' everybody since the war closed has been com- 

plaining of hard times; and why? During the 
war they had to have clerks to count their 
profits, | laughter, ] and a business that was sat- 
isfactory before the war is not worth considering 
: now. It is so with merchants; I appeal to my 
_friend from Michigan [Mr. CHanp er] if it is 
‘nottrue. It is so with manufacturers; it is so 
: with speculators. Manufacturers got such enor- 
| mous profits during the war that a business 
which was considered good by them betore the 
| war my friend in his vision considers.so poor 
now that he sees nothing but ruin before him. 

Mr. SPRAGUE. Will the gentleman per- 
mit me to tell him where those profits have 
gone? i 

` Mr. NYE. Oh yes, certainly, if it is neces- 
sary to tell me, but I do not think it is. 

Mr. SPRAGUE. Then I will not tell you. 

Mr. NYE. I do not care where they have 
gone. That I consider the private part of the 
subject which I have no right to inquire into. 


Therefore my friend will excuse me if I relieve |! 


him from the trouble of telling me. Sir, I do 
not believe they have gone yet. It is the fear 
of their going in this little adverse current or 
tide that is setting now the other way which 
has filled my friend's vision with such floatin 
scenes of war. 
What we want is to steady down; and we 
have got to do it. I remember when [ went 
from the eastern to the western coast some 
years ago there was a man who attended a 
toll-gate at one of the ferries in New York, 
-and Í owned a little stock in the company, 
which I must say [ was compelled to sell in 
order to get away. { Laughter. } When I came 
back I met him in Wall street going at the gait 
of the heaviest manufacturer in the nation. I 
hailed him, and said I, ‘Sir, are you attending 
that gate now?” “Gatel” said he; ‘I am 
worth five millions of money.: I came- to 
inquire and found it was so. Oh, how he suf- 
fers now! and he did then, according to his 
story. [Laughter.] I must say here though, 


i stood behind the- counter when I went away 
ii when I came back were lordly merchants driv- 
‘, ingtheir four-in-hand. Qh, the horrors of the 
‘i war! 


‘invested in it, that we hear these sounds of 
i woe. 

'' I take issue with the honorable Senator from 
:| Rhode Island, notwithstanding all his finan- 
cial experience, on his proposition that we are 
five billions poorer than when this war broke 
out. I agree with him in one thing though— 
and I wish my voice could be heard by this 
committee potentially upon one question of 
i finance, but I have no anticipation that it will 
be—I agree with the Senator from Rhode 
| Island that it is time to stop the attempt of 
| trying to pay off our debt now. I would let 
| our bonds run for thirty or forty years, paying 


of it; let the Committee on Finance tell us how || the interest; and with an efficient head of the 


much higher the tax is on cotton than on other 
industries, and bring it to its level. 


heated contest is over, exactly on a level with 
them in the way of taxation; but Iam not will- 
ing that they should have the entire advantage 
of exemption from paying anything for the 
terrible woe with which they have afllicted this 
nation. Sir, I am willing that my record should 
stand there: I am for precise equality; no 
exemption for them that the other industries 
of this nation do not share in. I would relieve 
the spindles of the honorable Senator from 
Rhode Island if I could; but the whirling spin- 
dle, the hoe, the plow, the ax, and every 


ustri l Though |: 
their sins be as scarlet I am willing to forgive | 
them; Iam willing to stand now, when this || 


revenue department we can collect enough 
money from rum, whisky, and tobacco to pay 
the interest of our debt, and I would let the 
suffering industries of the land be relieved and 
let the population and property ofthe country 
i grow up to the debt. In thirty years we shall 
have one hundred. and seven million inhab- 
itants in the United States, and the surface of 
our country from the Atlantic to the Pacific 
will be studded thick with the abodes of happy, 
| intelligent, thrifty producers. That will pay 
your debt, and nothing else will. Sir, I would 
like to relieve industry, and I would tax the 
luxuries of this land to pay the interest of the 
debt, and I would let future generations pay 
their proportion of this terrible liability, be- 


implement of industry must toil on in sorrow 
until this debt is paid. Iam not willing that 
cotton should be again king, after it has cost 
almost half a million of lives to«dethrone him. 


cause this battle has been fought for them and 
they will reap the glory and honor of it. I 
would let every spindle run quicker and every 
hoe ply easier, and for every plow I would 


substitute two in its place, and I would make 
the desert, as it is called across this country, 
bud and blossom as the rose. There, Mr. 
' President, lays the true souree of power and 
wealth to pay this debt unfelt. I would open 
the rich mines of the West where every mount- 
ain is teeming with the precious metals. Upon 
the Pacific railroad which is being constructed 
I would carry cheap implements and cheap 
labor to unbowel the wealth of this nation, and 
I can produce you gold and silver enough from 
the Missouri river to the Pacific ocean in five 
years from the time of the completion of that 
road to roll up to the sum of five hundred mil- 
lions per annum. 

I entertain none of the fears of my more 
experienced friend from Rhode Island. Sir, 
|in that part of the country to which I have 
referred lies hidden untold wealth, and every 
valley between here and there is productive; 
and increased production and increase of pop- 
| ulation will make this debt light as a trifle to 
l: future generations; they wiil not feel it. I 
hazard nothing when I say that this genera- 


|| thatthe stockholders did not male much money | 
| while he ran that ferry. [Laughter.] Boys who | 


i Now, it is because business is returning | 
|i a little to its legitimate sphere; because busi- | 
| ness is coming back in the ratio to the capital 


tion has already paid as much money in dif- 
ferent ways, in its charities and taxation, as 
i the nation now owes; and my friend on my 
i right [Mr. Howard] says more. -Undoubt- 
| edly. We have given four hundred thousand 
i lives of loyal men. Is not that enough for 
‘| this nation? Stop then, I beseech the Com- 
mittee on Finance, trying to pay this debt now. 
A nation that produces gold and silver enough 
i of its own, that does not have to exchange its 
products in order: to buy coin with which to 
'! pay its interest, can. never be poor. No 
|| nation on earth can bear a burden like our 
i| own; for every mountain from the Missouri 
river to. the Pacific ocean is teeming with the 
material to do it. 

Therefore, sir, I say let loose the energies 
of your people; take off the taxes that fetter 
their industry and let the population.and the 
products of the country grow up to the mag- 
nitude of your debt. . Let us do this, and we 
shall.act, in my judgment, like wise statesmdn. 
‘But to keep on now the taxes that have been 
resting on the galled back of this nation for 
five years is cruelty and further than is abso- 
lutely necessary. f 

Let mesay in conclusion that what we want 
is that my honorable friend from Ohio and his 
honorable associates upon the Committee on 
Finance shall during the recess we are about 
to take consider well where the deficit caused 
by taking off this cotton tax can be made up, 
and equalize it so that it shall be borne by all 
alike. T shall most happily join in voting for 
any measure they may propose which meets 
that aspect of the case. 

Mr. SPRAGUE. Iwish to make one re- 
mark that I intended to make when I was 
up before, and it is simply this: that the 
spirit of braggadocio and the brag of the 
American people has been their ruin. It has 
been a curse upon them; for while they have 
been indulging in that luxury the people of 
other countries have been employed and have 
been prosperous. There is not now within the 
range of my vision an article produced by the 
American people except that which comes 
from the soil that goes out of our country and 
enters into the consumption of the world. I 
do not wish to go over the list, but any one 
conversant with statistics knows that there is 
not one. Look at your ship-building and lum- 
ber interests. Your ship-building is destroyed, 
and-in lieu of building ships you send ont a 
little lumber, and then you send out a little 
coal, and you send cotton, and you send gold, 
and that is the sum total. 

Mr. SHERMAN. Mr. President, I do not 
intend to follow my friend from Nevada [Mr. 
Nye] into the inviting field of argument and 
declamation that he has opened. The debate 
has been prolonged to too great an extent 
already. I am yet in hopes of securing a vote 
to-night before the adjournment of the Senate 
but there are one or two observations which i 
wish to make in reply to him. He constantly 
extols the value of our gold and silver mines, 
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‘and I have often heard him talk in his eloquent 
manner about the mountains of gold and silver 
and the immense wealth of the vast country 
which he represents on this floor, and yet 
that interest, so magnificent in its proportions, 
squirms, growls, and whines ata tax of one 
half of one per cent. on its gross product. — 
Mr. NYE. Ihave not said any such thing. 
I cheerfully accepted that tax, and if the inter- 
ests of the country required more we would 
submit to more. 
Mr. SHERMAN. I hope my honorable 
friend will allow me to go on. 
Mr. NYE. I certainly will, but I trust my 
friend will not misrepresent me. 
Mr. SHERMAN. My friend from Nevada 
indorsed what his colleague said in regard to 
the tax on mines. That is the only tax levied 


upon the people of Nevada, although they are : 


living upon the public lands without cost, sur- 
-veyed at the public expense, for which they 
have not paid one dollar. 

Mr. NYE. I beg the Senator’s pardon. I 


sold. 

Mr. SHERMAN. At $1 25 an acre. 

Mr. NYE. Yes, sir; that is what Ohio 
paid I suppose, but I rather guess Ohio did 
not pay that. [Laughter. ] 

Mr. SHERMAN. Yes; Ohio paid $2 50. 
But here is the position in which we stand: 


ti 


diers of Ohio? Let me say in behalf of my 


noble State that [ know no organ of public | 


opinion in Ohio but what favors the repeal of 


this tax. Every Representative in the other | 


Honse from Ohio, so faras I know, voted in 


| favor of it; every newspaper that has spoken | 


| on the subject has spoken in favor of it; every 


' soldier that I have ever heard speak of it has || 
spoken in the same way. On the first day of | 
this debate I read letters from leading soldiers | 
who had gone from Ohio to the South and are | 
living there temporarily, begging us in the | 
name of humanity, for the benefit of the negroes , 
who raise the cotton, to repeal this cotton tax | 
It is not, therefore, for the benefit of the land- ': 
holders, for rebels, but for the benefit of the '; 


men whom we are bound to protect and sus- 


"tain. . si 
Sir, it is idle for any gentleman to talk about | 
this tax, oppressive in its nature, as a tax that | 
‘| must be kept on until all the insignificant taxes | 
l that now rest upon our industries shall be re- į 
‘| moved. 


It is impossible so to treat it. My 
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Senate will, without any farther debate if post 


‘sible, take a vote upon the various questions 
i involved in this bill. 


Mr. FESSENDEN. Mr. President, it is 
now nearly four o’clock, and in my judgment 
it will be impossible to finish this bill to-day. 


; If we now go into executive session I suppose 


the bill will be the first business in order when 
we return here after the recess of sixteen days. 
That will avoid the question of postponement 
till February, when many gentlemen think it 
will be too late. I suppose at the end of the 


| sixteen days it will not be too late to take it 


up and dispose of it. I believe that will be the 
best disposition of it now under the circum- 
stances. I move, therefore, that the Senate 
proceed to the consideration of executive 


| business. 


Mr. GRIMES. Before that motion is put 
I should like to address one inquiry to the 
Senator from Maine, whether or not it is pro- 
osed to prevent a vote being taken by discuss- 


“ing this subject ? 


Ir. FESSENDEN. Not to my knowledge. 
Mr. GRIMES. If that is the purpose we 


'! may as well know it at once. 


Mr. FESSENDEN. 1 have no disposition 
of that sort. I am perfectly ready for myself 


‘| to vote, and I am willing thate Senate shall 
i| take any course that it pleases. 
I| such a purpose as is intimated is notin the 
i| mind of anybody. 


I presume 


Mr. CONNESS. It is evident we cannot 
geta vote now. re 
Mr. FESSENDEN. I only say that with 


| the disposition to debate it, the question being 
| one of such interest, it appears to me to be 
i| impossible to finish the bill to-day, and there- 
fore I thought it would be more satisfactory to 
i| the honorable chairman of the Finance Com- 
i} mittee to have the bill put in such a position 
|| that it would be the first business in order when 


we are endeavoring to relieve a great industry 
of this country, and the Senator from Nevada | 
complains of it and indorses his colleague's |; 
‘position, that Nevada, with her mountains of ; 
silver and her mountains of gold, with all the | 
glorious prospects looming before her, with 

the promise that she will be able to pay off 


a 
S = 
Raag 
a. a 
3 o 
oR D, 
Seo. 
g 5 
3 Oo) 
er 
o 
vn a 
B- n 
© © 
Bea e 
a g 
n 
3 Ò 
£. z 
a © 
E: Eri 
FFE 
o & 
34,8 
EET 
gza ou 
® te 


the whole national debt, is suffering under a 
tax of one half of one per cent. on her gross 
products; and yet he.turns round and says 


that he will not now modify a tax equivalent || 


to twenty-five per cent. upon the rawest pro- 
duction of agriculture, and he seems to think 
that we who desire to repeal this cotton tax 
are in sympathy with the rebels. 

Why, sir, for whose benefit is this repeal? 
The Senator from Nevada told us that he had 
a heart that could sympathize with the lowly, 
but could not sympathize with the haughty 
aristocrat. For whose benefit is this repeal? 
It is for the benefit of the colored man, who 
has been emancipated by your laws. Here are 
four million people, three fourths of whom are 


engaged in the cultivation of cotton and in ' 
|, taxes to be levied according to the report of 
Their daily life for years has |; 
| three hundred and fifty millions instead of 
| 


nothing else. 
tivate cotton. 
been the production of this raw staple of your 
industry, the foundation of your wealth. The 
men who took arms against the Government 
do not come here and plead for the repeal of 
this cotton tax so much as the negroes whom we 


They know nothing but to cul- 


have emancipated ; and the men whom you have | 


denounced here so often will receive no benefit 
from the repeal of the cotton tax ; but if you 
do not repeal it you take bread from the mouths 
of the men whom you and I have emancipated, 
whom we are bound to stand by to the bitter 
end. Yea, sir, when the poor negro, who has 
worked one year in hard labor, comes up now 
to realize his pay for that labor, what does the 
United States of Americademand of him? One 


fourth of his entire year’s work, and thatto be | 


paid now, at a season when he wants bread, 
when he wants clothes. 


rich land-holder or of the rebel eristocrat ! 
No, sir; I am appealing in behalf of those four 


million people who now depend upon what they |: 
receive from this cotton crop for their daily |, 


bread. You take from their mouths that which 
is necessary to feed them, to comfort them, to 
console them, to support them, and to clothe 
them. 

My friend appeals also to the State of Ohio. 
Heasks, Do you desire to throw the burden of 
this tax upon the people of Ohio and the sol- 


| while to anticipate. 
i than 4 designed when I rose. I hope that the 


try, carry on the expenses of our Government, 
and throw off the cotton tax: The cotton tax 
is not included in the estimate for the years 
1868 and 1869. The Secretary having recom- 
mended that it be repealed anticipated its repeal 
and no estimate is made for the cotton tax. On 
the other hand, the estimates of the Secretary 
| are based on the idea that a further reduction 
in taxation will be made so that the amount of 


the Secretary, if I remember aright, is about 


i! $467,000,000, the amount enllected the year 


| before. He hasanticipated a reduction of taxes, 
and there is no doubt that we shall be able to 
do precisely what the Senator says. we can do, 
by a careful revision of the taxes, by a‘saving 


i of appropriations, by a more accurate collec- 


| tion of certain taxes on whisky, incomes, and 
| the like. In this way we shall be able to more 
lj 
i 


|, than pay our ordinary expenses, and probably 


| have a small sum for the extinction of our pub- 
i lie debt. 

My honorable friend anticipates another 
| Measure that has already been reported. upon. 
He says do not let us go on and pay off the 
principal of the public debt. Sosay I. So we 


|! expect to provide, and in the very bill which 
And you turn to us | 
and say that we are appealing in behalf of the. 


| 

| has received the partial attention of my friend 
| he will perceive provision made by which the 
| amount to be applied to the principal of the 
| public debt is limited to a sum to be fixed by 
Congress, and the Committee on Finance pro- 
| posg not to pay more than one per cent. 
; annually of the principal of the pabiro debt 
| hereafter; and to name a fixed sum which 
i will gradually, operating as a sinking fund, 
| pay off the whole public debt at some remote 
period; but that question is scarcely worth 
I have already said more 


‘the postponement. 


i| we come back at the expiration of the sixteen 
| days. There will then be time enough to pass 
‘ the bill in some shape to afford relief, and it 
|| will not go over to the middle of February by 
i a formal vote. 


In the mean time gentlemen 
can be informed in regard to the merits of the 
matter. I merely make the suggestion; I am 
not particular about it. 

Mr. HENDERSON. Let us take a vote on 

Mr. CONKLING. There is no use in that 
now for the House of Representatives has 
adjourned finally. 

Mr. FESSENDEN. The House has ad- 
journed, and the bill cannot be signed if passed. 

Mr. SHERMAN. I do not suppose any 
Senator would seek to obstruct a vote on this 
bill; and as it would probably be amended in 
some slight particular, or at least may be, it is 
evident, the other House having adjourned, that 
it must go over until the January session. We 
cannot probably do anything to-day under these 
circumstances. I must, therefore, consent to 
accept the suggestion, and let it remain as the 
unfinished business, with a view to have it dis- 
posed of when we meet again in Januaty. 

Mr. FESSENDEN. I think that is the best 
course. I move that the Senate proceed to the 
‘consideration of executive business. 


PUBLICATION OF LAWS. 


Mr. BUCKALEW. Before that motion is 
put I desire, by common consent, to have a 
resolution of inquiry passed which I offered 
yesterday, but which was laid over at the 
instanee of the Senator from Vermont that he 
might offer an amendment. I desire to have 
the resolution passed now so that the answer 
may be laid before us at our next meeting. 

The PRESIDENT pro tempore. Does the 
Senator from Maine withdraw his motion for 
that purpose? 

Mr. FESSENDEN. Yes, sir. 

Mr. BUCKALEW. I now move to take up 
the resolution which I submitted yesterday. 

The motion was agreed to; and the Senate 
proceeded to consider the following resolution: 

Resolved, That the Secretary of State be requested 


.to inform the Senate what is the amount of money 


1867. 
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which is paid for publishing the laws of the United | 
States in the newepapors appointed for that purpose : 
since the 4th of March, 1861. : 
Mr, EDMUNDS. I move to amend the | 
resolution by adding the following: 
` And that he be further directed to inform the Sen- 
ate the amount of counsel fees paid by bis Dopart- 
ment or its order, orunder its authority, since March 
4, 1861, the names of the persons to whom such fees 
have been paid, and the service rendered therofor; 
also, whether said Department has paid for reporting 
any trials, the sums so paid, and to whom, and the 
expense of printing any such reports, and under what 
authority and out of what fund such reports were 
paid for and printed. if 
The amendment was agreed to. I 


Mr. EDMUNDS. I suggest to the Senator || 
from Pennsylvania that be change the word |: 
‘+ requested ’’ in the first part of the resolution || 
to ‘‘directed.”” As the resolution is ad- |: 
dressed to a Department it should properly be |: 
“directed.” il 

Mr. BUCKALEW. 
necessary. 

Mr. EDMUNDS. It would make it con- 
formable to the latter 

Mr. BUCKALEW. 


Ido not think that is 


Jery well, I so modify it. ` 


The resolution as amended was agreed to. | 


| 
ENROLLED BILL SIGNED. i! 
_ by the Chaplain, Rev. C. B. Boynton. 


A message from the House of Representa- 


tives, by Mr. McPaerson, its Clerk, announced | 
` approved. 


that thasSpeaker of the House had signed the 
enrolled bill (H. R. No. 161) to incorporate 
the congregation of the First Presbyterian 
church of Washington ; and it was signed by 
the President pro tempore. 


EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before 
the Senate a communication from the Attorney 
General transmitting, in response to the reso- ‘| 
lution of the 16th instant, a statement of the | 
amounts paid from the years ending June 30, 
1865, 1866, and 1867, respectively, for special 
counsel employed to assist the Attorney Gen- 
eral and the district attorneys; which was re- 
ferred to the Committee on the Judiciary and | 
ordered to be printed. 


FORT RIDGELY RESERVATION. 


Mr. RAMSEY submitted the following reso- | 
lution; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the Secretary of War bedirected to i| 


inform the Senate whether it is the purpose of the | 
Government to abandon the military reservation of 
Fort Ridgely, Minnesota; and if so, whether, in bis 
opinion, the same may be opened to settlement under 
the homestead and preémption laws, 


THE PUBLIC DEBT. 


Mr. HENDERSON. I hold in my hand 
certain papers which have been farnished me | 
at my request by the Secretary of the Treasury. 
They contain a statement of the monthly move- 
ment of the public debt from July 1, 1865, to 
December 1, 1867, and a statement also of the 
annual movement of the public debt from July | 
1, 1861, to July 1, 1867. These are tables that 
will be very important in considering the finan- 
cial questions; and without presenting any | 
resolution on the subject; as I called on the | 
Secretary and obtained the papers, I ask that 
they be received and printed. 

The PRESIDENT pro tempore. That 
order will be made if there be no objection. ` | 


DISMAL SWAMP CANAL. 


Mr. CHANDLER. The Committee on 
Commerce, to whom was referred the joint reso- 
lution (H. Roo. 130) in relation to the sale 
of stock in the Dismal Swamp Canal Company, 
have instructed mé_to report it back, and rec- | 
ommend its passage, and. I ask the unanimous | 
consent of the Senateto haveit considered now. | 
It simply postpones the sale of the stock of the | 
United States until the 8th of February next. 

Mr. TRUMBULL. Ishould like to inquire 
what object. there can be in passing the joint | 
resolution. It is known that the other House 
has adjourned and it cannot be signed. 

Mr. CHANDLER. Weare about to take 


| journment being, under the concurrent resolu- | 
i tion of the two Houses, to Monday, January | 
' 6, 1868. 


art. i 


‘its Secretary, informed the House that the 
. Senate had passed bill of the House No. 813, 


|| unanimous consent of the House to take up 


a recess, not to adjourn finally. 


Mr. TRUMBULL. Bills must be signed by | 


the Presiding Officers in the presence of their 
respective Houses, , 

he PRESIDENT pro tempore. Does the 

Senator object to the consideration of the joint 
resolution? i i ! 
Mr. TRUMBULL. No, sir; but I see no | 
object in passing it now. | 
Mr. C 
The joint resolution was considered as in | 
Committee of the Whole, reported to the Sen- |i 
ate, ordered to a third reading, read the third |: 
time, and passed. | 
EXECUTIVE SESSION. 


Mr. FESSENDEN. I renew my motion 
that the Senate proceed to the consideration 
of executive business. 

The motion was agreed to; and after some 
time spent in executive session the doors were 
reopened and the Senate adjourned, the ad- 


HOUSE OF REPRESENTATIVES. 
FRIDAY, December 20, 1867. ' 
The House met at twelve o’clock m. Prayer 


The Journal of yesterday was read and 


MESSAGE FROM THE SENATE. 
A message from the Senate, by Mr. FORNEY, 


making partial appropriations to supply defi- | 
ciencies in the appropriations for the service : 


` of the Government for the fiscal year ending : 
i 80th June, 1868, with amendments, in which 


he was directed to ask the concurrence of the 
House. 

The message further informed the House 
that the Senate had passed without amend- 
ment bill of the House No. 161, to:incor- 
porate the congregation of the First Presbyte- 
rian church in Washington. l 

Mr. JULIAN. I rise to a privileged ques- 
tion. < ` 
DEFICIENCY BILL. 


Mr. WASHBURNE, of Illinois. I ask the 
the deficiency bill, which has just been returned | 
from the Senate, for the purpose of areas | | 
in the amendments made by the Senate. 


wil state to the House that the bill ought to || 


be passed, if possible, before the recess. The 
parties interested in the appropriations eon- | 
tained in it are laboring men, who have been 
for two cr three months without any pay, and 
many of them are really in a suffering condi- 
tion. Many wounded soldiers about the Capi- 
tol and other places are suffering for want of | 
pay, which is included in this deficiency bill. 

Mr. JULIAN. Iamafraid that would con- | 
sume too much time, and I desire to call up a 
motion to reconsider. 

Mr. WASHBURNE, of Hlinois. I hope 
the gentleman will permit this matter of public 
business to be disposed of. 

Mr. HOLMAN. I suggest to the gentleman 
from Hlinois that there may be some other unim- 
portant business which can be disposed of, and 
then there will probably be no objection to 
taking up the bill. - 

AMERICAN CITIZENS ABROAD. 


Mr. PRICE. I ask the gentleman from 
Indiana [Mr. Juuan] to allow me to offer a 
resolution in regard to American citizens who 
are in prison abroad for the purpose of refer- 


enee. 

Mr. JULIAN. I will yield for that purpose.. 

Mr. PRICE, by unanimous consent, intro- 
duced the following preamble and resolution; 
which were referred to the Committee on For- 
eign Affairs: on 

Whereas the obligation on the part of the subject 
to obey the laws, support the Government, and bear 
true faith and allegiance thereto presupposes an 
obligation on the part of the Government to protect 
and defend the subject, whether native or adopted, 
whother at home or abroad, in all his rights of life, 


| imminent risk of my life. The following day 


liberty, and È operty; and whereas numerous cases 
have recently occurred where the Goyernment of 
Great Britain has, with apparent injustice, deprived 
our citizens of one or all of these; and whereas one 
of the many American citizens now confined in Brit- 
ish prisons sends to us across the Atlantic his prayer 
for relief and assistance in_the following language: 
Lam a citizen of the United States, born in the 


F : State of New York, in which State I have always 
ANDLER. It will dono harm. ;; regided, 


“At the outbreak of the late war, in April, 1861, I 
entered the Union Army as a private, and advanced 
to the command of a regiment, and was honorably 
discharged from the service. 

“ Affairs of a private nature brought me to Ireland. 
Immediately after my landing, on the 1st day of June, 
1867, I wag arrested about mid-day, on a public and 
frequented highway, by a constable and two police- 
men, not having done any wrong or committed any 
crimo, and was confined in the Bridewell at Youg- 
hallcounty of Cork, for threo days. When arrested 
I demanded the authority and causo and protested 
against the wrong done me. From Youghal I wag 
conveyed to Cork, handcuffed and guarded, and 
placed in the county prison, without any cause being 
assigned for my arrest, until the 11th June, when 
was committed on suspicion of being connected with 
the so-called Fenian conspiracy, under a warrant 


` issued by the lord lieutenant of Ireland. On the 


12th June I was taken to Waterford, handcuffed 
and guarded, and marched through thestreets of that 
city, tilled with an excited multitude of people, to the 
} in com- 
pony with a large number of prisoners, Í was brought, 

andcuffod and guarded, to Dublin, and placed in 
Kilmainham jail, where I have since remained in 
close and solitary confinement, 

“Immediately after my arrest, through my attor- 
ney, [ demanded my liberty, orthatgoodcause should 
be shown for my arrest and imprisonment, and that 
I should be brought to trial on any charge preferred 
against me, My application was denied, The Qov- 
ernment of the United States, through its minister 
at London, made two applications for my release or 
immediate trial, (one in July, the other in August,) 
but, so far as I am informed, no satisfactory answer: 
was given to either. 

* After four months of close and solitary confino- 
ment, subject to the same rigorous rules, humilia- 
tions, and privations inflicted upon thieves and 
vagabonds, without any charge or evidence of crime 
being found against me; after repeated and persist- 
ent demands for liberty and justice, I was brought 
before a magistrate on the 10th of October, and com- 
mitted for trial, on the evidence of an informer 
named Daniel J. Buckley, who, in his sworn state- 
ment, acknowledges himself a perjurer. On the 25th 
of October a bill of indictment for treason-felony 
was found against me, and my trial set down for tho 
commission of oyer and terminer, then in session. 
In the first week of the commission I requested. 
through my counsel, that my case might be hear 
without delay. The attorney general, in reply, said 
I should be brought to trial immediately after the 
prisoner (Warren) then in the dock. After a session 
of three weeks the court adjourned, on the 16th No- 
vember, refusing the motion of my counsel askin 
for my immediate trial, or that I should be release 
on bail, putting off my case to the Sligo county 
assizes, in March next, on tho plea that, being a 
alien, {could not be tried in the county of Dublin 
for acts alleged against me. The Crown officers and 
Government authorities were fully acquainted with 
the fact of my_being an American citizen before 
they commenced these proceedings; they had ample 
time, and made every effort, using the most iniqui- 
tous means, to procure cvidence and make up acase 
ggainst me. 

“T have already suffered six months’ imprisonment, 
deprived of all social intercourse, subject to the an- 
noyance and espionage of officials, refused all means 
of mental enjoyment, books, pen, ink, or paper, ex- 
cept under the surveillance of the prison authorities, 
my health seriously impaired, (as reported by the 
attending physician,) and, more than all, my rights as 
an American citizen outraged. After preparing for 
my trial, and the United States minister having fur- 
nished me with attorney and counsel for my defense; 
after bringing to trial two other American citizens 
(denying thcir rights, however, as such, and convict- 
ingand passing sentence on them as British subjects) 
upon the verysame evidence whichis brought against 
me, I am refused the advantage of even this tardy 
appearance of justice; and because my chatacter as 
an American citizen is recognized I am to suffer ten 
months or more of this horrible confinement within 
a British dungeon before I am allowed the privilege 
of defending myself against the made-up, purchased 
testimony of perjurers and informers. Since my ar- 
rest two commissions have been held in this city, 
and the assizes held in every county in Ireland; yet 
Tam refused a trial. In themcantime, mon suffering 
in this jail alltho hardships and privations of their 

osition are. being constantly insulted and annoyed 
by the efforts of officials, who seek by offers of lib- 
erty, money, and position, or by threats of conviction 
and long and severe imprisonment, to induce them 
to swear away the livesof their fellow-men. This is 
no exaggeration, but a statement of facts which have 
become notorious. 

“According to the rule of law announced by the 
lord chief baron in bis charge to the grand jury 
which indicted me, I am to be held responsible to the 
British Government for my words and acts within 
the United States; and on the unsupported evidence 
of the perjured and degraded wretch, Corydon, Iam 
to be treated a3 an accomplice in the acts of the 5th 
of March, committed by potis to me unknown, and 
at a time when I was in New York. 

“No overt acthasbeen or can be brought against me; 
I challenge proof of any crime or infringement of 
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any law which can justify this gross violation of 
my liberty, and call upon the officers of the Crown 
either to restore me to freedom, or, in the face of the 
world and in mockery of justice, sentence me to a 
convict prison, upon the unblushingly-purchased and 
perjured evidence upon which they procured my 
indictment. Having refused to restoro my liberty, 
and not daring to proceed to the consummation of 
their purpose, but persisting in holding me a close 
prisoner tor an indefinite period, | now ask the Gov- 
ernment of my country to extend to me that protec- 
tion due to every one of her citizens. I claim no |j 
special rights asanative, but demand only the assist- |; 
ance which it is the duty of the Government to |; 
extend to all its citizens, that I may be released trom; 
the oppression and delivered from the dungeon || 
of a foreign Power, against whose aggression and || 
tyranny I invoke the aid of my country. 

“To you, the honored Representatives of the peo- 
ple—the trusted guardians of the nation’s honor— 
appeal in the name of liberty and justice against 
the grievous wrong inflicted upon me and other citi- 
zens of the Republic; against the further continu- 
ance of a system of unjustifiable persecution of 
American citizens, only because they are Americans. | 
Denying the right of this or any other forcign Gov- | 
ernment to arrest and imprison our citizens upon | 
the mere suspicion of the first policeman they meet, | 
holding and subjecting them to solitary confinement ° 
and the treatment of felons, I ask my immediate | 
release. 

“Before the world and Almighty God I solemnly 
declare that I have committed no act within British | 
territory that should render me amenable to British , 
Jaw or subject me to the punishment I have already | 
suffered. I demand that freedom which is my inal- | 
jenable right, and pray that your honorable body 
may adopt such measures as you may deem proper 
to relieve me from my present position and compel 
the British Government to respect the rights and 
liberties of American citizens. 

“And your petitioner will ever pray. 

“WILLIAM J. NAGLE.” 


Now, therefore, in view of the foregoing, and for 
the purpose of correcting the evils complained of, 
we, the Representatives of the pcople of these United 
States, do hereby declare it to be our determination 
to submit to nosuch oppression of our citizens by any 
Power, and that we will, with as little delay as pos- 
sible, adopt such measures as will make it safe for an 
American citizen, tree from crime, to travel in any 
part of the civilized world. g 

Resolved, That the Committee on Foreign Affairs 
be, and it is hereby, instructed to give this matter 
immediate attention, and report to this House, by 
bill or otherwise, such measures as in the judgment 
of said committee will be best calculated to accoin- 
plish the object desired. 


PERSONAL EXPLANATION. 


Mr. HOLMAN. I would ask my colleague, 
(Mr. Juziay,] who I understand has the floor- 
on a privileged question, to yield to me for a 
moment to make a personal explanation in ref- 
erence to a vote upon a bill which has passed 


I ‘| of the principles and 


this House. 

Mr. JULIAN. I will yicld for that purpose. 

Mr. HOLMAN. My attention is called to 
the fact that in the proceedings of the House 
on the 9th instant, as published in the Globe, 
in the passage of Senate bill No. 141, in sub- 
stance striking out the word ‘‘white’’ from the 
laws affecting the District of Columbia, I am 
reported as voting in the affirmative, while in 
fact I voted in the negative. I would not favor | 
the adoption of political principles in this Dis- 
trict that I would not favor in all other parts 
of the country. 

ORDER OF BUSINESS. 


- Mr. WASHBURNH, of Illinois. I hope 
the gentleman from Indiana [Mr. Jurian] will 
permit the appropriation bill, just reported 
from the Senate, tobe taken up. 

Mr. ROSS. ‘There is one thing which my 
colleague [Mr. Wasspurne, of Illinois] has 
taught me—that the right course to pursue is 
to go on with the regular order. 

. Mr. WASHBURNE, of Illinois. I am very 
glad the gentleman has learned something from 
me. If he would learn a little more from me 
he would be better off. 

Mr. JULIAN. Before I go on with the 
privileged question I will ask leave to reporta 
bill from the Committee on Public Lands, for 
the purpose of having it printed and recom- 
mitted. 

Lhe SPEAKER. The gentleman from Illi- | 
mois [Mr. Ross] insists upon the regular order. | 


SOUTHERN LAND GRANTS. 


Mr. JULIAN. I call up the motion to 
reconsider the vote by which the House recom- | 
mitted to the Committee on Public Lands the | 
bill of the House No. 267, to declare forfeited | 


1 


to the United States certain lands granted to 


aid in the construction of railroads in the 
States of Alabama, Mississippi, Louisiana, and 
Florida, and ‘for other purposes. 

Mr. BINGHAM. Ihope that will not be 
taken up now. 

Mr. SPALDING. I hope the gentleman 
does not propose action upon that bill to-day. 

The question was upon the motion to recon- 
sider the vote recommitting the bill. 

Mr. JULIAN. Mr. Speaker, I do not pro- 


fi 
4 


pose to occupy the time of this House to any ` 


considerable extent in the discussion ‘of this 
question, it being a plain one, which members 


| can readily comprehend. A brief statement 


urposes of the bill will 


vindicate its policy and the propriety of its sev- | 


eral provisions. In the year 1856 Congress 


granted to the States of Mississippi, Alabama, ' 


Florida, and Louisiana sundry grants of land 
to aid them in the construction of railroads. 
The following letter from the Commissioner of 
the Land Office will give the details of these 
grants: : 
DEPARTMENT OF THE INTERIOR, 
GENERAL Lanp OFFICE, July 9, 1867. 
Sm: I have had the honor to receive your letter 


of yesterday, and in reply have to state that lands | 
have been certified to the southern States under | 


railroad grants of 1856 as follows, namely: 

Certitied to Florida, August, 1857, August and No- 
vember, 1858, and October, 1860, under act of 17th of 
May, 1856— 

1. For Florida rpad, acres 281,984.17 
2, For Alabama and Florida road, acres, _ 165,688.00 
3. For Pensacola and Georgia road, acres, 1,275,212.93 
4, For Florida, Atlantic, and Gulf Central $7,583.90 


road, QCLCS...sesneseerceesees vasas desns optei EEE i 
1,760, 468.39 


Fg to Alabama, May, 1859, and January, 


(L) Under act May 17, 1856— 
1. For Alabama and Florida road, acres, 394,522.99 
2. Under samo act, for Alabama and Ten- 

NOCO TOA, BCTCS........0ssersereeerere essees 440,700.16 
(2.) Under act of 3d June, 1856— 
For Northwestern and Southwestern 

road, acres cesteesceaseecsrecseeses 289,585.58 
For Coosa and Tennessee road, acres, 67,784.96 
For Will’s Valley road, acres... 471,920.57 
For Mobile and Girard road, ac . 504,145.86 


Total to Alabama, acres.....ssese-eesseeeee 1.868,610.12 


ississippi, September, 1859, under act 
of August 11, Missi ` 


For Southern railroad, BOTESscesceeseecceees 171,550.00 
- Certified to Louisiana, October, 1859, and January, 
1861, under act of 8d June, 1856— 
1. For Vicksburg and Shreveport road, 


1. 
2. 
3. 
4. 


Certified to 


TO EONO Wasi casocate POE R 353,211.70 
2. For New Orleans, Opelousas, and Great 

Western road, CTCS... .eesosresscseseereeee 719,193.75 

Total to Lounisiana...ssiseseessseserrerrererens 1,072,405.45 

‘Recapitulation. 

To FOVICa.....ccccsessssessssersssrsecesecereeeee 1,760,468.39 
To Alabama.. 1,868,610.12 
To Mississippi 171,550.00 
Yo Louisiana......... PEET E saleea « 1,072,405.45 


Total approved to all southern States, 4,973,083.96 


There being none approved to Arkansas under the 
acts referred to. 

I am, very respectfully, your obedient servant, 

JOSEPH S. WILSON, 
Commissioner. 
Hon. Grorce W. JULIAN, 
House of Representatives. 

For some time after these grants were exe- 
cuted the States concerned took no steps look- 
ing to their good faith in procuring them. They 
slept over their rights. In 1861, on the break- 
ing out of the rebellion, they joined with their 
rebel sisters in waging war against the nation 
which had granted them these lands, and they 
are therefore now forfeited to the United States ; 
first, by the inexcusable failure of the States 
to comply with the conditions of the grants, 
and secondly by their acts of treason and rebel- 
lion against the Government. 

‘The time has expired by limitation, and the 
object of the bill which I have reported from 
the Committee on Public Lands is to open up 
these five million acres of rich land to home- 
stead. entry and settlement, in the interest of 
the landless poor of the South, both black and 
white. I reported the bill last July, and had 
it referred to the Land Committee. I intro- 
duced the same proposition and had it referred 


i 
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to the Committee on Southern Railroads during 
the same session. I report it now in entire 
accordance with the wishes of the chairman of 
the Committee on Southern Railroads, which 
committee, as I understand, take the same 
view of the case that is entertained by the Com- 
mittee on Public Lands. : . 
I hope that no gentleman on this floor will 
object to the enactment of this bill. The 
rand is already forfeited to the United States. 
The effect of the billis simply to declare that 
forfeiture and subject it to homestead entry 
and settlement ; for to-day the whole of it is 
tied up in the hands of rebel corporations, 80 
that no poor man can avail himself of an acre 
or a foot of it without the intervention of an 


| aet of Congress. 


-So much as to the general features and pur- 
poses ofthis bill; and now I have a word fur-. 


! ther to say as to the necessity for the passage 


of this act, growing out of the wants of the peo- 
ple of the South in the matter of homesteads ; 
and I ask particular attention toa few plain 
facts bearing upon this point. Under the 
homestead law of June 21, 1866, about forty- 
six million acres of surveyed unsold public 
lands of the South were subjected to homestead 
entry and settlement; and the further sale of 
them wasinterdicted. ‘These lands, however, 
had been offered for sale, and even under the 
inducements supplied by the old graduation 
laws of Congress had failed to find purchasers. 
I understand that probably two thirds of these 
lands åre refuse and worthless for any purposes 
of tillage. 

In 1850 Congress granted to the States of 
Florida, Louisiana, and Arkansas about twenty- 
six million of acres of public lands, under the 
name of ‘‘ overflowed swamp lands’’—one of 
the most ungodly legislative swindlesthat were 
ever practiced on the credulity ofa great nation ; 
for a large portion of these lands were dry, and 
among the most fertile in the nation. They 
were, however, bought up in large quantities at 
low rates by leading slaveholders, who turned 
out subsequently to be the leading rebels of the 
South ; and these lands are to-day the subject 
of one of the most frightful.monopolies that 
ever afflicted a people. More than. fifty-two 
million acres—I state it on the authority of 
the Commissioner of the General Land Office 
—more than fifty-two million acres of lands 
in these southern States are to-day locked up 
in the keeping of rebel speculators and totally 
excluded from the operations of the homestead 
law and from tillage and productive wealth. 
More than two thirds of the whole population 
of the five landed States of the South are to- 
day non-landholders, and consequently without 
homes of their own. Less than one third of 
the people inthis exclusively agricultural region 
are the owners of land, and of course are at the 
mercy of the remaining two thirds. 

It would seem very obvious from these faets 
that these railroad lands are needed for home- 
stead entry and settlement; and to show this 
necessity I send to the Clerk’s desk to be read 
an extract from a letter which I have recently 
received from an agent of the Freedmen’s 
Bureau in Louisiana, illustrating the points 
that I have stated as to that State. 

The Clerk read as follows: 

“The grant of land to the New Orleans and Ope- 
lousas railroad was at first but a land speculation. 

“It will perhaps be of value to you to know some- 
thing of the nature and quality of the land through 
which this road runs. On the map you will observe 
that from Opelousas the road runs north, bearing 
west to town three south, range one east, where it 
turns to the west, running north 7 west, crossing 
the’ numerous little streams that form the Mer- 
menteau and Calcasieu rivers. The streams rise in 
a sandy ridge covered with pine timber, the land 
being of but little valuc. But along the basc of this 
ridge is a belt of fertile land about twenty miles in 
width, through which the railroad is projected, and 
almost all of itis taken by this grant. As you de- 
scend these streams from this belt the land becomes 
flat, with a white clay soil entirely worthless for cul- 
tivation, On the Calcasieu river there is some pine 
timber that is valuable, but all the land of any value 
has been selected by the State as overflowed lands. 
Of the three million acres of Government lands in this 
State about nine hundred thousand acres are held by 
this grant, and I think I can safely say that there 


are pot one hundred thousand acres of Government 
land fit for cultivation outside of this grant. The 


` road after my arrival, the engineer having 


` 


1867. 


confiscation of the State lands would open about 
half a million acres of land to entry that could be 
made available tor settlement for freedmen. : i 
I have written particularly in reference to the ; 
New Orleans, Opelousas, and i 
road, beeause the Vieksburg and Sbreveport rail- 
road, which is included in the same grant, has but 
an inconsiderable amount of good land within its 
limits. It seems to me very inconsistent for a Con- 
gress that talked of confiscating plantations for the 
benefit of freedmen to give away the only available 
land to a company of speculators under the protext 
that northern capitalists aro interested in it. , 
< “It would perhaps be of no avail for me to detail | 
to you the difficulties attending the settlement of | 
froeedmen on homesteads. Many poer people are | 
living on these New Orleans and Opelousas railroad | 
lands who were there betore tho passage of the ori- | 
ginal grant, but beingignorantof t 
to secure their homes, they were thrown out of their į 
reemption claims, Almost all of these people have | 
Peen throughout the war Union people, resisting | 
secession and conscription often to death, flying to 
the swamps for protection, and when our Army | 
came through the country eagerly gave valuable 


Great Western rail- | 


ecourseto pursue || 


information, and many of them joined the Army. I» 
have placed some freedmen upon these lands, suppos- 
ing that the limitation terminated the grant, and 
opened the tand for entry, I consulted an attorney, 
who gave it as his.opinion that the land was subject 
to entry.. I think Congress will not, at least, refuse ' 
this act of justice to theso people.” 


Mr. JULIAN. Mr. Speaker, it will be seen 
from the statements just read that what I 
asserted as to the necessity for homesteads 
along the lines of these roads is true; and that 
the people who’ need them are men who have 
been steadfastly loyal al} through the late strug- 
gle, and wherever they could do so joined our 
Arny in aid of the cause of the Union. If 
there is any controversy as to any of these 
roads, it will perhaps arise as to the New Or- 
leans and Opelousas railroad, already referred 
to, about one half of which, I believe, has been ‘ 
already completed; and I ask the gentleman 
from Massachusetts, [Mr. Butter, ] who had 
charge of that road for some time during the 
war, to make to the House a statement of his | 
knowledge as to the condition of the road, and | 
whether it will not be completed independently | 
of any grant of land that may be asked for | 
hereafter. = 

Mr. WASHBURNE, of Ilinois. I hope my | 
friend from Indiana will give way to a motion 
to postpone the farther consideration of this 
matter. Here is another land grant, and I| 
trust with the present thin House he will not | 
undertake to pass it through. The question is 
now up, and Í hope it will be postponed. 


Mr. JULIAN. I propose to dispose of the || 


question to-day. 


` Mr. BUTLER. Mr. Speaker, I desire, in | 


_ answer to my friend from Indiana, to submit a | 
statement.. The New Orleans and Opelousas || 


railroad, running from the right bank of the | 
Mississippi river opposite New Orleans, at 
Algiers, to Berwick bay, and thence along the | 
coast to Texas, was completed before the war 
as far as Berwick bay eighty-one or eighty-two 
miles. It was in full running order for that | 
distance; but the company, the directors, and | 
owners were holding it in the interest of the 
rebellion. The first train that ran over that 


refused to act,. one of my staff stood on the 
engine with a revolver at his head, and in that 
way the train was got through. The road ran 
through a highly fertile portion of the country. 
About the center between New Orleans and 
Berwick bay there is a large number of old 
French settlers, who took no part in the war 
and who hol¢ small homesteads. They were 
about the only Union men I found outside. of 
the city of New Orleans in the State of Louis- 


iana. 
' Mr. MUNGEN. Willthe gentleman permit 
me to ask him a question? 

Mr. BUTLER. Yes, sir. i 
Mr. MUNGEN. I ask whether that ro 
from New Orleans to Berwick bay does not 
run for a large portion of the way through 
marsh—whether salt or fresh I do not know— 
untilit strikes the high land about Thibodeaux? 
I ask whether the high lands about that place 
are not the only ones along that road? - . 
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from the Mississippi river, is most fertile cotton 
land. Thibodeaux and Houma are consider- 
able towns on the line of that road. Then it 
runs along some of the best farming lands ; but 
within a few miles of Berwick bay and a por- 


: tion of it just near the Mississippi river are 


sometimes overflowed by crevasses. All the 
other portions are rarely, if ever, overflowed. 
They are the highest lands in that State. 


‘| Certainly some of the finest country and finest 


farms are along the line of that road. 

Mr. CHANLER. I hope the gentleman 
from Indiana will consent to a postponement 
of this question. It has been thoroughly 
examined by the Committee on Southern Rail- 
roads, and their report is now before the House. 


We can judge better with that report before us, | 
read to the members, than upon the naked | 
assertions of the great hero òf New Orleans or | 
: of the chairman of the committee now report- 


ing. There is no doubt that the railroads of 
the South during the war were ron by the 
military power. 
learn. {think it is high time that the order of 


: this House should be respected and that some 
i faith should be given to the report of the com- 


- concurrence with his views and wishes. 


Mr. BUTLER. I can answer that no part 
runs through salt marsh until it strikes close by 
Berwick bay, where it runs along bayous. 


' Almost the whole length, but for a few miles 


mittee specially intrusted with this subject | 


rather than to the statements of the hero of 
New Orleans blazoning forth the greatness of 


his own deeds. I hope this will be postponed 


until the House can act upon something better 
than personal reminiscences of the sort we have 
heard. 

Mr. JULIAN. I conferred with the chair- 
man of the Committee on Southern Railroads 
before I made this report from the Land Com- 
mittee of the House, and I reported it in entire 


the House, on the statement of-facts I have 
made, will be prepared to vote on the proposi- 
tion at this time. f 

Mr. CHANLER. The House is prepared at 
all times to support the gentleman when itis not 
a question of merit merely but of politics. 
What-I want is, that the question shall be fairly 
considered without being advertised of the con- 
dition of the South, which every boy knows 
who has read the newspapers. What the House 
wants is to hear the report of the committee 
appointed on the subject. ` 

Mr. BUTLER. I want to say once for all 
to the member from New York that I do not 
claim, as it has been flung to me two or three 


times by gentlemen on the other side, to be the | 


hero of New Orleans. Farragut has that high 
honor; but I do claim to be the hero of New 
York city in the election of 1864, when they 
had an honest election, the only one before or 
since. [Laughter. ] 

Mr. JULIAN. {cannot yield further. 

Mr. CHANLER. Surely the gentleman 
will yield to me after the speech of the gentle- 
man from Massachusetts. | 

Mr. JULIAN. I will yield for a moment 
to my colleague on the committee from New 
York, (Mr. TABER. ] 

Mr. TABER. I desire to say that I dissent 
from the report of the majority of the com- 
mittee on this bill. I believe the understand- 
ing of the committee was that the bill should, 
in the first place, be reported to the House 
for the purpose of being printed, in order that 
its provisions might be understood by those 
who are interested in these southern roads, 
But a very short time has elapsed since the 
printing of the bill, and they certainly have 
not had an opportunity of obtaining the in- 
formation that they desire. 

I wish further to say, as.the matter has been 
alluded to by my colleague, [Mr. CHANLER, ] 
that I understand this matter was ‘specially 
referred to the select Committee on Southern 
Railroads, and I think that that committee 
should make its report before action is taken 
here. We know nothing about the position of 
these roads. We know not who is interested, 
whether the northern people or the southern 
people, in the landed interest in these roads. 
There are various interests, and until we have 
all the information it strikes me we ought to 
defer action. : 


That is no new thing for us to | 


Ihope | 


Mr. JULIAN. The gentleman from New 
York is correct in stating that he was opposed 
to reporting this bill. e was the only mem- 
ber of the Committee on Public. Lands, I be- 
lieve, who did oppose it. It is true, also, as 
he states, that this matter was referred to the 
Committee on Southern Railroads. It was 
likewise referred to the Committee on Public 
Lands, each having jurisdiction, and, as I 
stated a little while ago, I made this report 
from the Committee on Public Lands in entire 
concurrence with the views and wishes of the 
chairman of the Committee on Southern Rail- 
roads, and in pursuance of my instructions 
from the committee, of which I am chairman. 

As to the facts necessary to aright judgment 
in this case, I have this to say: there are no 
facts in relation to these roads or the condi- 
tion of progress in which they are which can, 
in any degree, affect the merits of the issue 
presented by this bill. The lands are forfeited 
to the United States already, and not one of 
these rebel corporations can assert any right 
or do any act looking to the completion of the 
work on these roads without first asking Con- 
gress for a renewal and continuance of the 
grants. They have that to do, whether this bill 
shall become a law or not, if they desire the 
| lands. We cut them off from no rights and no 
| equities; for after this bill has been enacted. 
' any one of them can come here and, on a 
i| proper showing, ask a revival of the original 
ii grants. That they have to do in any event. 
: The simple operation of this bill is to untie 
| these lands and subject them to the operation 
i| of the southern homestead law for the relief 
| of the homeless loyal poor of the South who 
are hungering and thirsting for their just rights. 
| Mr. WASHBURN, of Wisconsin, Will the 
gentleman from Indiana yield to me for a 
moment? 

Mr. JULIAN. For one moment. 

Mr. WASHBURN, of Wisconsin. 
to offer an amendment to the bill. 

The SPEAKER. The bill is not yet before 
the House. A motion to reconsider the refer- 

ence is pending. ' . 
* Mr. WASHBURN, of Wisconsin. When 
the bill is before the House I shall offer an 
amendment which I hope my friend will accept, 
and which I believe will commend itself to 
| every member on the other side of the House, 
as it certainly will to every member on this. 
Tt is as follows: 


And be it further enacted, &c., That the provisions 
of all existing homestead laws shall apply to the 
even-numbered sections within the limits of any 
railroad grant heretofore made within the United 
States in the seme manner as to other lands. 


Mr. CHANLER.. Will the gentleman from 
Indiana [Mr. Jurian] yield to me for a ques 
tion? © at 

Mr. JULIAN. Yes, for a question. 

Mr. CHANLER. Does the gentleman pro- 
pore to move the previous question as soon af 

e gets through his remarks? 

Mr. JULIAN. Itis suggested by gentlemen 
near mè, that as the House is very thin to-day it 
might perhaps be well to ask that this bill be 
made the special order for some certain time 
when there may be a full attendance. And if 
there is no objection I am willing to consent 
to a postponement, with the understanding that 
it shall be a special order on some day after 
the holidays. ' ; 

Mr. VWASHBURNE, of Ilinois. I think it 
is not well to block up the proceedings of the 
House by special orders at this early period 
of the session. i think there will be no 
trouble in the gentleman getting at the bill at 


I wish 


any time. 

The SPEAKER. If the motion to recon- 
sider should be postponed, it would have the 
same effect as to make the bill a special order, 
it being a privileged motion, which- can be 
called up at any time when there is no other 
business before the House. 

Mr. JULIAN. Then I move to postpone 
the further consideration of this motion to 
reconsider until the second Tuesday in Jan- 
uary next, after the morning hour. i 

Mr. ROSS. I would like to ask the gentle- 
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man from Indiana [Mr. Juuan] if he does 
not think it would be better to wait until the 
freedmen of Louisiana are represented in Con- 
gress before we act upon this question. 
‘Mr. JULIAN. That is so very sage a ques- 
tion that I decline the attempt to answer 1t. 
The question was on the motion to postpone. 
Mr. ELDRIDGE, 
eall for the yeas and nays. 
The yeas and nays were ordered. ` 


decided in the affirmative—yeas 83, nays 16, 
not voting 89; as follows: 


YEAS—Messrs. Adams, Allison, Anderson, Archer, 
Arnell, Delos R. Ashley, James M. Ashley, Baker, 
Baldwin, Benjamin, Bingham, Boyer, Butler, Cary, 
Cobb, Coburn, Covode, Cullom, Dawes, D 
Eggleston, Farnsworth Ferriss, Getz, Golladay Haw- 
kins, Higby, Hooper, Hopkins, Asahel W. Hubbard, 
Chester D. Hubbard, Ingersoll, Johnson, Jones, Judd, 
Julian, Ketcham, George V. Lawrence, William 
Lawrence, Loan, Logan, Loughridgo, Lynch, Mal- 
lory, Maynard, MeClarg, McCormick, Mercur, 
Moore, Moorhead, Morrell, ayers, Nicholson,’ Neill, 
Paine, Peters, Plants, Poland, Po y 
dall, Robertson, Ross, Schenck, Smith, 
Aaron F. Stevens, Stok fi 
Burt Van Horn, Robert T. Van Horn, Ward, Cadwal 
ader C. Washburn, Elihu B. Washburne, Henry D. 
Washburn, William B. Washburn, William Williams, 
John T. Wilson, Stephen F. Wilson, and Windom—83. 

NAYS—Messrs. 
Eldridge, Fox, Grover, Holman, Kerr, Knott, Mar- 
shall, McCullough, Mungen, Niblack, Robinson, and 
Thomas Wilhiams—16. 

NOT VOTING—Messrs. Ames, Bailey, Banks, Bar- 
num, Beaman, Benton, Blaine, Blair, Boutwell, 
Bromwell, Brooks, Broomall, Buckland, Burr, Cake. 


Churchill, Reader W. Clarke, Sidney Clarke, Cook, | 


Cornell, Dodge, Donnelly, Eckley, Ela, Eliot, Ferry, 
Fields, Finney, Garfield, Glossbrenner, Gravely, 
Griswold, Haight, Halsey, Hamilton, Harding, Hill, 
Hotchkiss; Richard D. Hubbard, Hulburd, Hum- 
hrey, Hunter, Jenckes, Kelley, Kelsey, Kitchen, 
oontz, Laflin, Lincoln, Marvin, McCarthy, Miller, 
Morgan, Morrissey, Mullins, Newcomb, Nunn, Orth, 
Perham, Phelps, Pike, Pile, Pomeroy, Pruyn, Raum, 
Sawyer, Scofield, Selye, Shanks, Shellabarger, Bit- 
reaves Starkweather, Thaddeus Stevens, Stewart, 
one, 
Van Aernam, Van Auken, Van Trump, Van Wyck 
Welker, James F. Wilson, Wood, Woodbridge, an 
Woodward—89. 


So the motion to postpone was agreed to. 


Mr. CHANLER moved to reconsider the 
vote by which the postponement was agreed to; 
and also moved that the motion to reconsider? 
be laid on the table. 

The latter motion was agreed to. 


ELECTION CONTEST—-NEW MEXICO. 


Mr. DAWES.’ I rise toa question of privi- 
lege. I have been instructed by the Commit- 
tee of Elections to report a resolution asking 
for an extension of time for the taking of testi- 
mony in the contested-election case from New 
Mexico. I have a communication from the 
contestant, Mr. Chaves, tothe committee, show- 
ing the reasons why it is necessary to have 
more time. Ordinarily the sixty days provided 
by the statute is enough for the taking of testi- 
mony, but under the peculiar circumstances 
of the case, and under the peculiar circum- 
‘stances of the Territory of New Mexico, it 
seems proper, so far as all the members of the 
committee are concerned who are present, I 
believe, that this extension should be granted ; 
and I therefore report the resolution I have 
referred to. 

As I do not want the resolution to go upon 
‘the records with no sufficient reason appearing, 
as if this House were disposed to treat as of 
no binding force the law prescribing the limita- 
tion of sixty days, I will call the attention of 
the House to the following letter of Mr. Chaves 
on this subject: 


`. Wasuaincton, D. C., December 20, 1867. 


_ Sig: As the sixty days allowed by law for the tak- 
ing of testimony in contested-election cases in the 
House of Representatives will expire in the case of J. 
Francisco Chaves vs, Charles P. Clever, from the Ter- 
zitory of New Mexico, on the 27th of December, 1867, 
respectfully ask an extension of the time for the 
continuance of my testimony as provided for by law 
in the discretion of the House, and therefore ask of 
‘you the introduction of a resolution to that effeet 
to-day, so that we may proceed with the taking of 
testimony during the recess. 
Very respectfally, your obedient servant, 
J. FRANCISCO CHAVES. 
P.B. It is proper to state in this connection as a res- 
son for my making this request the large extent of 
the Territory and the difficulty of being able to con- 
clude the taking all the testimony in the casein the 


Upon that question I} 


ixon, Driggs, ; 


Isley, Price, Ran- ; 
` Spalding, 
es, Taber, Thomas, Trimble, i 


xteli, Barnes, Beck, Chanler, : 


affe, Taylor, Trowbridge, Twichell, Upson, |: 


ji 
ifi 
f 
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allotted timé allowed by law, owing to the want of 


She improved travoling facilities. 
ory rospecHu ty. 7 FRANCISCO CHAVES. 
Mr. CHANLER. As in other cases coming 
before the Committee of Elections, the evidence 
has been closed in the absence of testimany 
which would have been forthcoming had an 
extension of time been granted I must object 


| to adopting in this case a rule which does not 


The question was then taken; and it was I apply generally to all cases. 


Mr. DAWES. I will state in reply te my 


' colleague on the committee [Mr. CHANLER] 


that the case to which [understand him toallude 
is one of the cases in which the House- ex- 
tended the time for taking testimony from July 
till December, and that, too, without putting 
upon the record any reasons for the extension. 
Unless I am mistaken—and if I am my col- 
league on the committee, the gentlemgn from 
Missouri, [Mr. McCrure,] will correct me— 
the case of Burch vs. Van Horn was one of 


those in which. there was an extension of time |; memorial of the Society of Friends ir regard 


all those Missouri cases the time for taking | t? the Indians, and that it be referred to the 


from July till December. I regretted that in 


testimony was extended without putting on rec- | 


' ord a single reason for such action; so that any- 


body having any such case might infer that he 


. could have, under any circumstances, as much 


time as hemightdesire. Butthe case to which 
the gentleman refers has been heard aad re- 
ported upon, nobody asking for a further. exten- 
sion of time; and [ do not see why an exten- 
sion should be granted with nobody asking for 
it. In every case which may come before.us 
Tam willing and desirous that the parties should 
have all reasonable time which may be neces- 
sary, with proper industry, for taking the testi- 


; mony; but I submit it is very unusual to make 


an extension of time when no such thing is | 


asked by the parties interested. 

Mr. Speaker, I am directed by the Commit- 
tee of Elections to report the following resolu- 
tion: : 


Resolved, That im the contested-election case of J. 
Francisco Chaves ve. Charles P. Clever the time for 


each party to take testimony be extended sixty days, | 


conforming in ali things ełśe to existing laiv. - 


On the adoption of this resolution T call the 
previous question. B f 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the resolution was adopted. 

Mr. DAWES moved to reconsider the vote 
by which the resolution was adopted; and also 
moved that the motion to reconsider be laid 
on the table. i 

The latter motion was agreed to. 


DEFICIENCY BILL. 


Mr. WASHBURNE, of Illinois. I now re- 


| new my proposition that the Senate amend- 


ments to the deficiency bill be taken up for 
action in the House. f 

Mr. MAYNARD. I hope that these amend- 
ments, when taken up, will be consideted in 
the Committee of the Whole. That is the usual 
course with these appropriation bills. 

Mr. WASHBURNE, of Illinois. Well, then, 
if the gentleman objects to considering the 
amendments in the House as in the Committee 
of the Whole, subject to all the rules prevail- 
ing in the Committee of the Whole, I shall 
move td take up the bill and refer it fo the 
Committee of the Whole on the state of the 
Union, and then ask the House to go into the 
Committee of the Whole to consider it. Time 
will be saved and no interest will be prejudiced 
by considering the amendments in the House. 

Mr.. MAYNARD. I will say to the gentle- 
man that the amendtrents which have come 
to us from the Senate affect very materially 
the organic arrangements of the House; and 


| asthe last call of the roll shows that but a 


bare quorum is present, and agit is manifest 


| that a large number of members have left the 


city with no expectation that business of this 
character, affecting fundamentally the organi- 
zation of the House would come up in their 
absence, I shall oppose considering the bill 


at all at this time; and I hope that now the | 


House will adjourn. 


i 


Mr. WASHBURNE, of Ilinois. Then Ï 
demand the regular order. If the gentleman 
wants to cut off those meritorious employés 
who are waiting for their pay I have nothing 


to say. : 

Mr. MAYNARD. I move that the House 
now adjourn. 

The motion was not agreed to, 


REPORTS OF COMMITTEES, 


The SPEAKER stated that the regular 
order of bugjness was the call of committees for 
reports of a private nature, the morning hour 
having commenced. 

Mr. JULIAN. I ask to make a report on. 
a public matter from the Committee on Publie 
Lands. 

Mr. ELDRIDGE. I object. 

ba INDIANS. 

Mr. JULIAN, from the Committee on Pub- 


lic Lands, moved that the committee be dis- 
charged from the further consideration of a 


Committee on Indian Affairs. 

The motion was agreed to. 

ISSUE OF LAND WARRANT. ; 

Mr: HOPKINS, from the Committee on 
Public Lands, reported back House bill No. 41, 
to authorize the issue of a patent for land war- 
rant No. 48,318 for one hundred and sixty 
acres, act of 1847, and moved that it be laid 
‘on the table. 

The motion was agreed to. 

_ ARTIFICIAL LIMBS, 

Mr. WASHBURN, of Massachusetts, from 


; the Committee of Claims, reported back the peti- 


tion to Congress of citizens of Michigan for the 
relief of soldiers who, having lost a leg in the 
service, have been obliged to obtain an artifi- 
cial leg at their own expense, and moved that 
it be referred to the Committee on Military 
Affairs, which has the sabject under consid- 
eration. ' : 
The motion was agreed to. 


ISAAC LEONARD. 


Mr. WASHBURN, of Massachusetts, from 
the Committee on Revolutionary Pensions, 
&c., made an aflverse report ph the petition 
of Isaac Leonard for an increase of pension ; 
which was laid on the table. 


ALEXANDER M. PEERS, 


Mr. BENJAMIN, from the Committee on 
Invalid Pensions, reported back the petition 
of Alexander M. Peers for pension, and moved 
that it be referred to the Committee on Revolu- 


tionary Pensions. ‘ . 
The motion was agreed to. 


MARIE AND APOLLONIA HASSENDUBLE. 


Mr. BENJAMIN, from the Committee on 
Invalid Pensions, reported adversely upon 
House bill No. 285,” for the relief of Marie 
and Apollonia Hassenduble, of St. Louis, Mis- 
souri, and moved that it be laid on the table. 

The motion was agreed to. 


CLERK TO COMMITTEE. : 


Mr. HIGBY, from the Committee on Mines 
and Mining, reported the following resolution’: 

Resolved, That the two committees—oné the Com- 
mittee on Mines and Mining and the other the Com- 
mittee on the Pacific Railroad—be allowed one clerk 
to do the clerical work of both committees during the 
sessions of the Fortieth Congress, at the rate of four 
dollars per day. 5 

Mr. ROSS. Ihope that it will be referred 
to the Committee on Retrenchment. 

Mr. WASHBURNE, of INinois. 
‘ call for reports ofa 

_ The SPEAKER. 
vate nature. 

- Mr. HIGBY. I was instructed by the Com- 
mittee dn Mines and Mining to report this 'res- 
olution to the House and to ask for its passage. 
I will state that this Committee on Mines and 
Mining was created at the Thirty-Ninth Con- 
gress, and itasked fora clerk, which was finally 
granted. But there was considerable difficulty | 
in obtainizg-s clerk fot that committee. The 


Is not this 
rivate nature? : 
his is a report of a pri- 


rji 


1867. 


Committee on the Pacific Railroad, which had 


no clerk. still had considerable business and 


needed clerical service. The clerk we had for 
the Committee on Mines and Mining had not 
enough to occupy all of bis time, and at my 
request he volunteered his services to the Com- 
mittee on the Pacific Railroad. In my judg- 
ment only one clerk was needed by these two 
committees. I now ask on behalf of these two 
committees that they shall be allowed this one 


resolution of this House. 

I, sir, would not come here to ask for this 
clerk unless the committee had urged me to 
do so. I do not ask for a clerk only for the 
committee of which I am chairman. Iam as 
much in favor of retrenchment as any member 
of this House. I only ask for one clerk for 
the two committees. There is a great deal of 
business before the Committee on the Pacific 


Mining, which will need the services of a clerk. 
I demand the previous question. f 
Mr. VAN HORN, of New York. I ask the 


gentleman to withdraw the call for the previous — 


question, so I may offer an amendment to 
include a clerk for the Committee on Public 
Buildings and Grounds. - 

Mr. HIGBY. I cannot yield for that pur 
pose. I do not know how arduous the duties 
of that committee are. I am only asking a 
clerk for two committtees. 

-Mr. ROSS. Let the resolution go to the 
Committee on Retrenchment. 

Mr. HIGBY. I think it is sufficient that I 
ask on my responsibility for this clerk. 

Mr. WASHBURNE, of Illinois. 
gentleman to withdraw the call for the 
question for a moment. 

Mr. HIGBY. 1 will. 

Mr. VWASHBURNE, of Illinois. Iam reluc- 
tant to oppose these applications for clerks. I 
reserve to myself the right to judge whether it 
is proper or not to give these clerks. . 

. Now, sir, for the life of me I cannot conceive 
how the Committee on Mines and Mining can 
by any possibility require the services of a clerk. 
I do not believe, and I appeal to the gentleman 
from California to know if I am not right, that 
there are half a dozen bills that go to his com- 
mittee during the whole Congress. I would 


previous 


like to know what business is before that com- | 


mittee which requires the employmentof a clerk. 
And in regard to the Committee on the Pacific 
Railroad—with which it is proposed that the 


Committee on Minesand Mining shall dividethe | 


clerk—I would like to know what businessthere 


is before that committee that requires they | 


should employ aclerk? 

Mr. HIGBY. Mr. Speaker, I do not allow 
any member to be a censor over me here. 
represent a constituency just as much as the 


the gentleman from Illinois, and I shall not | 


stand here and specify the particular business 
which we have before the committee unless 


every member in the House is to be questioned | 


by any one as he pleases and to be brought up 
and investigated in this kind of way. 

Mr. WASHBURNE, of Hlinois: 
I have the floor. 

Mr. HIGBY. I have the floor, and I will 
not be interrupted until I get through. 

I have asserted that these two committees 
need a clerk; that the Committee on Mines 
and Mining needs more or less clerical ser- 
vices. That is what I say to the House, and I 
gay it on my responsibility as a member of the 
House and my character for integrity and troth. 
Į say it, and [ shall not specify the particular 


I believe 


business we have before us nor the number of | 


bills. w i 
: Iwill now yield to the chairman of the Com- 


mittee on the Pacific Railroad, the gentleman | 


from Iowa, [Mr. Price] 

- Mr. PRICE. I am very happy to be abte to 
answer my friend from the Galena district, and 
I will go a little further than the gentlentan 
from California did and say just what we have 
before us. We have upto this time—and itis 
_ early in the session—some eight or nine bills 

and resolutions before us for consideration. I 


I ask the . 
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| will say to the gentleman from Illinois and to 

alt other gentlemen here that there is a great 

deal of work for a clerk to do for that commit- 
‘| tee. 
| another committee, and you very generously 
paid him a small compensation before the close 
of the session for his services. You gave the 
i Committee on Mines and Mining a full clerk 
‘and paid him full wages. 


6 | Sir, I do not yield to any gentleman on this: 
clerk, at the lowest rate of pay specified by the | 


floor when a point of economy is raised. 
: claim to be as economical as any other man 
- upon this floor now or that will be here. But we 


committees. peue] 
- Mr. WASHBURNE, of Illinois. How are 
| you going to divide him? [Laughter. ] 

1° Mr. PRICE. Well, if the House will vote 
ii balf a clerk to each and we do not divide him 


; 
i 


; l| then we lose. [Laughter.] I will agree tothis | 
Railroad and in the Committee on Mines and i 


with the gentleman from Illinois, that if we 
; have not got as much work before the Commit- 
‘tee on the Pacific Railroad for a clerk to do 
‘gs.they have before the Committee on Com- 
merce neither committee shall have a clerk. 


Last session we borrowed a clerk from į 


Mr. WASHBURNE, of Minois. That isfair. | 


Mr. PRICE. 
willing to make that arrangement. I do it for 
the reason that I know the chairman of the 
Committee on the Pacific Railroad can write 
as fast, if not as well, as the chairman of the 


I am a fair man, and I am |! 


|: Newcomb, Nunn, 


; only ask to have half a clerk each for these two |; barger, Sitgreaves, Starkweather, Aaron F. Stevens, 


| nam, Van 
! James F. Wilson, Wood, Woodbridge, and 


Committee on Commerce. [Laughter.] I make 
: leave of absence for his colleague, Mr. BROM- 
| WELL. 


that proposition to him. The Committee on 
the Pacific Railroad would not ask for a clerk 
unless it was absolutely necessary. 

Mr. HIGBY resumed the floor. 


: to yield to me for a moment. / 
i Mr. HIGBY. I will yield to the gentleman 
from Ohio. 

Mr. SPALDING. I suggest to the gentle- 
man from California the propriety of an amend- 
ment. The Committee on 
has lately been charged with the control of the 
restaurant and they want a clerk very much to 
my certain knowledge, and if the gentleman 
will put in a clerk for that committee I will 
vote for his resolution.. 

Mr. HIGBY. Ihave experienced the fatality 
|| of such movements in this House; that is the 
| reason I object. Iam perfectly willing to help 
|| the gentleman from Ohio [Mr. SpaLpive] when 
'| he shall introduce a resolution fora clerk and 


: previous question. 
i Mr. WASHBURNE, of Illinois. 
i| gentleman from California [Mr. Hiesy] with- 
| draw for a moment the call for the previous 
aestion? 
|| Mr. HIGBY. I will not. 
Mr. WASHBURNE, of Illinois. 
hope the House will vote it down. ‘ 
The question was then taken upon seconding 
the previous question ; and upana division there 
were-—ayes 62, noes 18; no quorum voting. 
Tellers were ordered; and Mr. Hicsy and 
Mr. Horma were appointed. 


Then I 


reported that there were—ayes 73, noes 22, 
So the previous question was seconded. , 
The main question was then ordered ; which 

was upon adopting the resolution. 

Mr. WASHBURNE, of IHinois. Upon that 
| questionsI call for the yeas and nays. 

-The yeas and nays were ordered. : 

The question was then taken; and it was 
decided in the affirmative—yeas. 78, nays 23, 
not voting 9; as follows: 

YHAS—Messis. Allison, Anderson, Archer, Delos 
R. Ashley, James M. Ashley, Axtell, Barnes Beek; 
Benjamin, Bingham, Boyer, Butler, Cary, Chanler, 
Cobb, Coburn, Covode, Dixon, Donnelly, Driggs, Eg- 
gleston, Farnsworth, Ferriss, Fox, Higby. Hooper, 
Hopkins, Asahel W. Hubbard, Chester D. Hubbard, 
|| Ingersoll, Johnson, Jones, Judd, Julian, Knott, Lo- 
gan, Lynch, Mallory, McClare, McCormick, McCul-. 
lough, Mereur, Moore, Moorhead, Morrell, Munger, 
Myers, Niblack, Nicholson, O’Neill, Peters, Plants, 
Poland, Polsley, Price, Randall, Raum, Robinson,, 
Schenck, Selye, Smith, Spalding, Stokes, Taber, 


dom—73. 
| NAYS—Messrs. Adams, Arnall, Baker, Baldwin, 


i| say that they really need one. I now call the | 


Will the | 


Trimble, Robert T. Van Horn, Ward, Henry D., 
Washburn, Thomas Williams, William Williams, 
John T. Wilson, Stephen F. Wilson, and Win- 


Mr. SPALDING.. I will ask the gentleman | 


nfinished Business | 


The House again divided; and the tellers | 


Cullom, Eldridge, Gets, Golladas, Grover, Holman, 
Kerr, Ketcham, George Y. Lawrence, William Law- 
rence, Loan, Loughridge, Paine, Robertson, Ross, 
Burt Van Horn, Cadwalader C. Washburn, Elihu B. 
Washburne, and William B. Washburn--23. i 

NOT VOTING—Messrs. Ames, Bailey, Banks, Bar- 
num, Beaman, Benton, Blaine, Blair, Boutwell, 
Bromwell, Brooks, Broomall, Buckland, Burr, Cake, 
Churchill, Reader W. Clarko, Sidney Clarke, Cook, 
Cornell, Dawes, Dodge, Eckley, Ela, Eliot, Ferry, 
Yields, Finney. Garficld, Glossbrenner, Gravely, Gris- 


; wold, Haight, Halsey, Hamilton, Harding, Hawkins, 


Tlill, Hotehkiss, Richard D, Hubbard, Hnlibard, Hum- 
hrey, Hunter, Jenckes, Kelley, Kelsey, Kitchen, 
Koontz, Laflin, Lincoln, Marsball, Marvin, May- 
nard, McCarthy, Miller, Morgan, Morrissey, Mullins, 
Orth, Perhain, Phelps, Pike, Pile, 
Pomeroy, Pruyn, Sawyer, Scofield, Shanks, Shella- 
Thaddeus Stevens, Stewart, Stone, Taffe, Taylor, 
Thomas, Trowbridge, Twichell, Upson, Van Aer- 
Auken, Van Trump, Van Wyck, Welker, 
Wood« 
ward—92, 


So the resolution was adopted. 

Mr, INGERSOLL moved to reconsider the 
vote by which the resolution was adopted ; and 
also moved that the motion to reconsider be. 


| laid on.the table. 


The latter motion was agreed to. 
LEAVE OF ABSENCE. 


The SPEAKER asked and obtained indefi- 
nite leave of absence for Mr. CHURCHILL. 
- Mr. MUNGEN asked and obtained leave of 
absence for himself until the 6th of February 


next.’ s 
Mr. CULLOM asked atid obtained indefinite 


ACCOUNTS OF MASSACHUSETTS. 


The SPEAKER laid before the House a 
communication from the commissioners ap- 
pointed by the President to examine into the 
accounts of the State of Massachusetts, trans- 
mitting a report of the same in compliance with 
the act of July 26, 1866; which was laid on the 
table. 

MESSAGE FROM THE SENATE, 


A message from the Senate, By Mr. Jotin W. 
Forney, its Secretary, informed the House 
that the Senate had passed a joint resolution 

S. R. No. 80) in relation to the erection of a 
jail in the District of Columbia; in which he 
was directed to request the concurrence of the 
House. 

JAIL IN THE DISTRICT. 


e 

Mr. COVODE. I now call up the resolu- 
tion reported by me on yesterday from the - 
Committee on Ppblic Buildings and Grounds. 
A joint resolution has just come in from the 
Senate directing the Secretary of the Treasury 
to suspend payments in the case of the new 
jail in this District. That would give time to 
investigate this matter. But the investigation 
should go on as recommended in the report I 
made on yesterday. i : 

The SPEAKER. The Chair would remind 
the gentleman from Pennsylvania [Mr. Co- 
voDE] that objection was made Toners to 
his report, and it was not received. | 

Mr. COVODE. Then I ask unanimous con- 
sent of the House to take from’ the Speaker's 
table the joint resolution from the Senate on 
that subject. 

Mr. INGERSOLL and Mr. CHANLER 
objected. : , 

Mr. COVODE. Then I will say that I have 
been directed by a unanimous vote of the Com- 
mittee on Public Suaine and Grounds to 
report to and recommend the adoption by this 
House of the following preamble and resolu- 
tion’: S es 

h there are good reasons to believe that the 
ort ner Tor building tho jail in and for the District 
of Columbia was improperly let: Therefore, | 

Be it resolved, That the Sceretary of the Interior 
be requested to withhold any farther payments upon 
the contract referred to until the Committee on 
Publie Buildings and Grounds have an opportunity 
to investigate said contract; and forsuch purposes 
said committoe is hereby authorized to make such 
investigation and to send for persons and papers, to 
administer oaths to witnesses, and report the result 
oftheir investigation to the House at the earliest pos- 
sible moment: Provided, No exponse shall be incurred 
in such investigation. 

I trast, Mr. Speaker, there will be no objec- 
tiow to this resolution. 


_ most searching investigation possible made 


December 20, 


is, I believe, now on the Speaker’s table. It || Mr. WASHBURNE, of Illinois. I do nov 


Mr. INGERSOLL. I object. 

The SPEAKER. The gentleman from 
Pennsylvania [Mr. Covopr] reports the reso- 
lution in regular order from the Committee on ! 
Publie Buildings and Grounds; an objection | 
cannot prevent its consideration at the present ` 
time. - i 
Mr. INGERSOLL. The Chair was calling | 
committees, I believe, for reports of a private | 
nature; and I submit the question whether | 
this is a report of a private nature. | 

j 
| 


The SPEAKER. During the last Congress | 
the Chair decided, as the gentleman will find |! 
by referring to the Digest, page 151, that prop- .| 
ositions in reference to the District of Colum- |, 
bia are of a private nature. ii 

Mr. INGERSOLL. i 
then was in my favor. [Laughter.] ad 

The SPEAKER. The Chair must adminis- | 
ter the rules impartially. i 

Mr. INGERSOLL. f would inquire whether 
this subject has been referred by the House to | 
the committee of which the gentleman from 
Pennsylvania [Mr. Covope] is chairman? 

Mr. COVODE. The committee have taken 
some testimony on this subject. The propo- 
sition which they report does not involve any 
expense to the Government. The committee | 
have become satisfied that there has been some ` 
irregularity in the letting of this contract, or 
that it was let in violation of law; and they- | 
have unanimously instructed me to ask the 
House to take action for suspending operations 
under the contract until the matter shall have 
been investigated. And now, for the relief of | 
the gentleman, who is getting up the opposi- | 
tion to this proposition, I will ask the Clerk 
to read a letter from the Secretary of the Inte- | 
rior to the gentleman who objected to this ‘| 
proponen yesterday. I think this letter will | 
settle the matter. 

The Clerk read as follows: 

DEPARTMENT OF THE INTERIOR, 
» Wasarnaton, DÐ. C., December 20, 1867. 

My Dear Jungs: I notice in the report of yester- 
day’s congressional proceedings that Icave was asked | 
to introduce a resolution dirccting “the Committee 
on Public Buildings and Grounds to inquire into the 
alleged fraudulent letting of the contract.for build- 
ing the jail in the District of Columbia,” to which 
you objected. i in 

If there has been fraud in the letting of tho con- 
tract it ought to be exposed, and I am not legs anx- 
ious than others that it shall be. Ihave no motivo 
for wishing to conceal anything whatever conngcted 
with the transaction, and will bo pleased to have the | 


I believe the decision |; 


Very truly your friend, 0. H. BROWNING. 
Hon: R. P. SPALDING, 


House of Representatives, Washington, D. C. 
‘Mr. COVODE. I think this letter should ` 
satisfy every gentleman; and I call for the | 
previous question. 

Mr. INGERSOLL. J ask the gentleman to | 
yield to me, not to discuss the question, but to 
make a statement for the information of the 
House. : 

Mr. COVODE. I will hear the gentleman’s 
statement. 

Mr. INGERSOLL. Mr. Speaker, this is a 
subject peculiarly within the jurisdiction of the 
Committee for the District of Columbia; it 
does not properly belong to the Committee on 
Public Buildings and Grounds. The bill for 
the erection of a new jail in this District ori- 
ginated in the last Congress with the Committee 
for the District of Columbia; it was reported 
to the House and passed. That bill appropri- 
ated for the purpose, if I recollect aright, 
$200,000 in the aggregate—one half to be paid 
by the General Government and. one half by 
the District. This matter of alleged fraud in 
connection with the letting of the contract 
under that law of last session has been brought 
before the Committee for the District of Colum- 
bia of the Senate and the corresponding com- | 
mittee of this House.- A few days ago the two 
committees agreed to appoint a sub-committee 
to investigate this matter. The sub-committee, 
after investigating the charges of fraud or vio- 
lation of the terms of the law, agreed in favor 
of reporting to the Senate a joint resolution | 
suspending further work or the payment of any 
money under the existing contract. That joint | 
resolution has been passed by the Senste, and 


i! respects an offensive one. They propose to ' 


: on now is that it will take the matter out of the || 
‘hands of the committee for the District of | 


will accomplish every purpose which the gen- 
tleman from Pennsylvania desires to accom- 
plish, as it will operate as a suspension of the 
entire contract. 

In addition to that, sir, the Committee for 
the District of Columbia propose to investigate 
this subject, as they have the matter before 
them by resolution already. The committee 
has already undertaken to examine the ques- 
tion of fraud and of the site of this jail. The 
location is said to be a bad one, and in some | 


put a stop to all further proceedings in con- : 
nection with the erection of this jail by asking || 
the House to pass the resolution which has 
come from the Senate. 

The only reason I object to the resolution of || 
the gentleman from Pennsylvania being acted || 


Columbia, which has charge of the matter at this `! 


‘ time, and proposes to pursue the examination. | 


been passed by the Senate makes no provision ; 
for an investigation, but merely directs the || 
Secretary of the Treasury to pay no money for | 
forty days. I made a motion to take that res- |i 
olution from the Speaker’s table, but it was 
objected to. My resolution provides for stop- 
ping the whole thing until we know whether 
there has been any fraud in the matter. If i 
there. has been any fraud I want it exposed. 
The resolution of the Senate does not go far 
enough. I nowdemand the previous question. 

Mr. INGERSOLL. I appeal to the gentle- || 
man to take the resolution up now. 

Mr. COVODE. ‘Idid ask to take it up onee, |; 
and it was objected to. 

Mr. INGERSOLL. I ask unanimous con- 
sent to take it up. 

Mr. COVODK. I ask for the 
question on my resolution first. 

Mr. INGERSOLL. If the pending resolu- | 
tion be voted down I give notice that I shall 
ask to take up the resolution from the Senate. |; 

The House divided ; and there were—ayes 
29, noes 31; no quorum. voting. 

The SPEAKER ordered tellers; and ap- 
pointed Mr. Covops and Mr. INGERSOLL. 

The House again divided; and the’ tellers 
reported—ayes 45, noes 89. 

‘Lhe SPEAKER voted in the affirmative to 
make a quorum. . ° 

So the previous question was seconded. 

The main question was then ordered. 

The resolution was adopted. 

Mr. COVODE moved to reconsider the vote 
by which the resolution was adopted; and also 
moved that the motion to reconsider be laid 
on the table. ` 

The latter motion was agreed to. 


JOHN KELLY. $ 


Mr. RANDALL, by unanimous consent, 
presented the petition of John Kelly, of Phil- 
adelphia, Pennsylvania, late private company 
H sixty-seventh regiment Pennsylvania volan- 
teers, for pension ; which was referred to the 
Committee on Invalid Pensions. 

INTERNAL REVENUE RECEIPTS. 


The SPEAKER laid before the House a 
communication from the Secretary of the Treas- 
ury, transmitting, in compliance with a resolu- 
tion of the House, the report of the Commis- 
sioner of Internal Revenue relative to the 
amount received in the different collection dis- 
tricts of the United States from distilled spirits 
for the fiscal years since 1862; “hich were 
referred to the Committee of Ways and Means, 
and ordered to be printed. 

COLONEL H. D. WEISENFELS, ` 

On motion of Mr. NIBLACK, leave was 
granted for the withdrawal from the files of the 
House of the papers in the case of Colonel H. 
D. Weisenfels. 

JAIL IN THE DISTRICT—AGAIN. 


Mr. INGERSOLL. Iask unanimous con- 
sent to take a the Senate resolution relating 
to the new jail in this District. 


| 
| 
Mr. COVODE. The resolution which has || 
i} 


previous | 


il 


i of the , $ 1 
| Railroads was first raised in the Thirty-Ninth. 


object if it is to come out of the morning hour. 

Mr. INGERSOLL. I ask, then, that the 
House relieve the Committce for the District 
of Columbia from all connection with this sub- 
ject, and it be transferred to the Committee on 
Public Buildings and Grounds. 

The SPEAKER. That can only be done by 
unanimous consent. 

Mr. BINGHAM. I object. 

Mr. CARY moved that the House adjourn. 

The motion was disagreed to. 


CLERKS TO COMMITTEES. 


Mr. MERCUR. I am directed by the Com- 
mittee on Southern Railroads to report the 
following resolution, and ask for its adoption: 

Resolved, That the Clerk of the House of Repro- 
sentatives be, and is hereby, authorized to pay F. B. 
Meigs, clerk of the select Committee on Southern 
Railroads, the usual allowance for one month’s ser- 
vice rendered said committee: Provided, No further 
allowance for clerk hire to this committee shall be 
allowed. a 

Mr. Speaker, I will state for the information 
ouse that the Committee on Southern 


Congress, and was allowed a clerk. Subse- 
quently it was revived during the Fortieth Con- 
gress, and Mr. Meigs, who had, acted as clerk 
during the Thirty-Ninth Congress, was retained 
by the committee during the lortieth Congress; 
but under the resolution under which it was 
revived the Clerk of the House is not clear he 
has authority to pay the clerk. This clerk has 
served one month or more. The business of 
the committee is about to close so far as the 


i| taking of testimony is concerned, and I have 


been instructed by that committee to ask for 
the passage of this resolution, that this clerk 
shall be paid for one month’s service which he 
has rendered. They propose to employ a clerk 
no longer. 

Mr. MAYNARD. I understand this clerk 
has served more than one month. 

Mr. MERCUR. Something more than a 
month, but he is satisfied to receive compen- 
sation for one month. 

Mr. MAYNARD. [am very well aéquainted 
with this young man who has acted as clerk of 
this committee. I suppose from his modest 
and unassuming nature—and when I say that 
I mean it—hbe would be satisfied, at least make 
no complaint, whatever was done, and if noth- 
ing were done we would hear no grumbling. 
I think we ought to pay him for services 
actually rendered. He was employed during 
the Thirty-Ninth Congress under the reso- 
lation of the House which created the commit- 
tee. We who were on that committee know 
that he rendered faithful, valuable, and efficient 
service and greatly facilitated the labors of 
the committee. I know no good reason why 
he should not be paid for the services he has 
actually rendered. J understand he supposed 
this resolution was to pay him for service 
actually rendered, and I therefore move to 


amend the resolution so it shall so provide. 


Mr. WASHBURNEH, of Illinois.’ I hope 
that amendment will not be allowed to come 
in. The resolution pays him all he asks. 

Mr. MERCUR. The clerk only asked for 
the resolution in the form presented. I cheer: 
fully bear testimony to his faithfulness, indus- 
try, and ability. He has made a most excel- 
lent clerk. I do not know precisely the length 
of time he has rendered service during the 
present Congress, but it is something over a 
month. J think the resolution would not only 
be satisfactory to the feelings of the committee, 
but under the circumstances perhaps just and 
proper I call for the previous question, 

r. MAYNARD. Rather than hazard the 
resolution I will withdraw my amendment. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the resolution was adopted. 

Mr. MERCUR moved to reconsider the vote 
by which the resolution was adopted; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 
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Mr. BINGHAM. 
Committee on Reconstruction to report the | 
following resolution; on which I demand the | 
previous question : 4 

Resolved, That the Committee on Reconstruction 
be authorized to employ a clerk to said committeo, 


to be paid the usual per diem for the timo he shall be 
actually employed. 


Mr. WASHBURNE, of Illinois. 
lars per day. 

Mr. BINGHA 
is it. 

Mr. HOOPER, of Massachusetts. Iask the 
gentleman to let me move an amendment to 
include the Committee on Banking and Cur- 
rency. It is necessary for that committee to 
have a clerk. 

Mr. BINGHAM. No, sir; I want every tub | 
to stand on its own bottom. , 

The previous question was seconded and the 
main question ordered. 

The House divided; and there were—ayes 
40, noes 25; no quorum voting. 
The SPEAKER ordered tellers; and ap- 

pointed Mr. Brycuam and Mr. Fox. 

The House again divided; and the tellers 
reported—ayes 60, noes 38. 

Mr. HOLMAN demanded the yeas and nays. 

The yeas and nays were ordered. ‘ 

_ Mr. MUNGEN moved that the House ad- 
journ. 

The House divided; and there were—ayes 
34, noes 45; no quorum voting. 

The SPEAKER ordered tellers; and ap- | 
pointed Mr. Muxcen and Mr. ALLISON. j 

Mr. MUNGEN withdrew his motion. 

The question was then taken on Mr. Bixa- 
HAMS resolution; and there were—yeas 50, 
nays 44; not voting 94; as follows: 

YEAS—Messrs. Anderson, Delos R. Ashley, James 


M. Ashley, Beck, Benjamin, Bingham, Batler 
Coburn. Covode, Dixon, Donnelly, Driggs, 


Four dol- , 
M. Very well, I believe that 


Farns- i 


D. Hubbard, Ingersoll. Judd, Julian, Loan, Lo- 
gan, Lynch. Mallory, McClurg, Mercur, Moore, 
Moorhead, Morrell, Myers, O'Neill, Paine, Peters, . 
Plants, Polsley, Price, Raum, Robinson, Schenck, i 
Selye. Smith, Stokes, Robert T. Van Horn, Cadwal- 
ader C. Washburn, Henry D. Washburn, Thomas 
Williams, Jobn T. Wilson, and Windom—0. 
NAYS—Messrs. Adams, Allison, Archer, Axtell, 
Baker, Baldwin, Barnes, Boyer, Cary, Chanler, Cul- 
lom, Dawes, Eggleston, Eldridge, Fox, Getz, Golla- 
day, Grover, Hawkins, Holman, Johnson, Jones, ' 
Kerr, Kotcham, Knott, George V. Lawrence, Wil- 
liam Lawrence, Loughridge, Marshall, McCormick, 
McCullough, Mungen, Niblack, Nicholson, Ran- 
dall, Robertson, Rosa, Spalding, Taber, Van Auken, 
Burt Van Jforn, Ward, Elihu B. Washburne, and 
William B. Washburn—44. i 
NOL VOTING—Messrs. Ames, Arnell, Bailey, 
Banks, Barnum, Beaman, Denton, Blaine, Blair, ; 
Boutwell. Bromwell, Brooks, Broomall, Buckland, 
Burr, Cake, Churchill, Reader W. Clarke, Sidney | 
Clarke, Cook, Cornell, Dodge, Eckley, Ela, Eliot, : 


Cobb, |, 


rth, Ferris igby, r, H ins, Chester <; 
p at Higby, Hooper, Hopking, Chester : that the amendments of the Senate be referred 


I am directed by the || leave of absence for his colleague, Mr. Ni- 


LACK, on account of ill health. 
ORDER OF BUSINESS. 


Mr. ROBINSON. Task unanimous consent 
to introduce a resolution requesting the Presi- 
dent to interfere in the cases of two persons 


` named therein. 


Mr. WASHBURNE, of Ilinois. I would 


i| ask the gentleman from New York [Mr. Ros- 
| Ixsox] to give way to me to call up the defi- 


ciency appropriation bill. There is a positive 
necessity that it should be passed at once, as 
some three or four hundred men are depend- 
ent upon it for their pay, 

Mr. ROBINSON. Iwill not stand in the 
way of that bill. But I desire to have this 
resolution passed to-day. 

Mr. WASHBURNE, of Illinois. The gen- 


tleman can have an opportunity to offer his . 


resolution after the Senate amendments to 
this bill have been disposed of. 
Mr. ROBINSON. Very well. 


Mr. WASHBURNE, of Illinois. I ask 


supply deficiencies, &c. 
Mr. ROSS and others objected. 


Mr. WASHBURNK, of Illinois. Then I 


move that the House now proceed to the con- | 


sideration of business on the Speaker's table | 


The motion was agreed to, 
DEFICIENCY APPROPRIATION BILL. 
The first business on the Speaker’s table 


bill No. 818, making partial appropriations to 
supply deficiencies in the appropriations for 


- the service of the Government for the fiscal 


year ending 30th June, 1868, 


Mr. WASHBURNE, of Illinois. I move 


i to the Committee of the Whole on the state of 


Ferry, Fields, Finney, Garfield, Glossbrenner, Grave- |: 


ly, Griswold, Haight, Halsey, Hamilton, Harding, 


Hubbard, Hulburd, Humphrey, Hunter, Jenckes, 
Kelley, Kelsey, Kitehen, Coontz, Laflin, Lincoln, 
Marvin, Maynard. McCarthy, Miller, Morgan, Mor- 
risscy, Mullins, Newcomh, Nunn, Orth, Perham, 
Pheips, Pike, Pile, Poland, Pomeroy, Pruyn, Saw- 
yer, Seoficld, Shanks, Shellabarger, Sitgreaves, 
Starkweather, Aaron F. Stevens, ‘Thaddeus Stevens, 
Stewart, Stone, Taffe, Taylor, Thomas, Trimble, 


Trowbridge, ‘Lwichell, Upson, Van Aernam, Van |: moe 
| Wasupurne, of Illinois. 


Trump, Van Wyck, Welker, William Williams, 
James F. Wilson, Stephen F. Wilson, Wood, Wood- 
bridge, and Woodward—94. 


The Speaker voted in the affirmative to 
make a quorum. i 
So the resolution was adopted. 


Mr. BINGHAM moved to reconsider the |' 


vote by which the resolution wasadopted ; and 
also moved that the motion to reconsider be 
‘laid on the table. 

The latter motion was agreed to. 

The SPEAKER. The morning hour has 
now expired. 

ENROLLED BILLS SIGNED. 

Mr. HOPKINS, from the Committee on 
‘Enrolled Bills, reported that they had exam- 
ined and found duly enrolled a bill of the 
House of the following title; when the Speaker 
signed the same: 

An act (H. R. No. 161) to incorporate the 
congregation of the First Presbyterian church 
of Washington: 

LEAVE OF ABSENCE. 


Mr. KERR asked and obtained indefinite 


the Union. 
The motion was agreed to. 


Mi. ELDRIDGE moved to reconsider the 


vote last taken; and also moved that the | 


motion to recousider be laid on the table. 
‘The latter motion was agreed to. 
Mr. WASHBURNE, of Illinois. I now 
move that the rules be suspended, and that the 


' unanimous consent to take from the Speaker’s || 
table the amendments of the Senate to House || 
bill No. 313, making partial appropriations to | 


! bers of Congress. 


House resolve itself into the Committee of the || 
Whole on the state of the Union on the defi- 


ciency appropriation bill. 
Mr. HOLMAN. 

may as well be considered in the House as in 

the Committee of the Whole. ; 
Mr. ROSS. I think it had hetter be con- 


2 sidered i i WwW > 
P o SHE a naa D e a U O oE ihe Whole 


Mr. RANDALL. It is.too late now to con- 
sider the bill in the House, because the motion 
to reconsider the reference has been laid on 
the table. 

The SPEAKER. The gentleman from Penn- 
sylvania [Mr. RANDALE] is correct. 

The question was upon the motion of Mr. 


The motion was agreed to. 
So the rules were suspended ; and the House 
accordingly resolved itself into the Committee 


| of the Whole on the state of the Union, (Mr. 


CuLLom in the chair,) and proceeded to the 
consideration of the amendments of the Sen- 
ate to House bill No. 313, making partial appro- 
priations to supply deficiencies in the appro- 
priations for the service of the Government 
for the fiscal year ending 30th June, 1868. 

The first amendment of the Senate was to 
strike out all after the word ‘‘hereafter’’ in 
line twenty-one, page 1, to the end of line 
seven, page 2, as follows: 

No member of either House of Congress shall be 
allowed or paid for newspapers and stationery for 
any one year a larger sum than $125 in money or its 
value, and no further allowance for stationery or 
newspapers ‘shall be made to any member of the 
House of Representatives for the year ending the 3d 
day of March, 1868, than that already ordered by the 
House, : 
and to insert in lieu thereof the following: 


No member of cither House of Congress shall be 
allowed stationery or newspapers or any commuta- 


It is manifest that this bill |; 


-Cullough, Miller, Morgan, Morrissey, Mullins, 


tion thereof: And provided further, That no news- 
paper, periodical, or stationery shall bo ordered or 
paid for for any member of cithor House by any 
officer thereof. 


Mr. WASHBURNE, of Mlinois. I move 
that the amendment of the Senate be con- 
curred in. I will explain briefly to the com- 
mittee what the amendment is. If gentlemen 
have attended to the reading of the amend- 
ment they will have perceived that the Senate 
struck out the provision in the House bill in 
relation to newspapers and stationery for mem- 
The Committee on Ap- 
propriations, who reported this bill, believed 
that it was necessary and proper to place some 
limitation upon this stationery business. Hence 
they put in a proviso that no member of Con- 
gress, either of the House or Senate, should 
receive or be allowed for newspapers and sta- 
tionery more than the sum of $125 for each 
year. That the committee deemed but a 
proper and just limitation upon both the House 
and the Senate. en: 

The Senate, however,.seem to have re- 
garded that proviso as a sort of drive at them. 
They have, therefore, struck out that proviso 
and inserted in lieu of ita proviso that nothing 


! shall be allowed to the members either of the 


House or Senate for stationery and newspapers. 
Now, I hope that by unanimous consent the 
amendment of the Senate will be concurred in, 
The Senate have thrown down the gauntlet of 
economy, and I hope we will take it up. 
they can stand to be deprived of their three, 
four, five, or six hundred dollars’ worth of 


l! stationery a year, I think we can stand to be 
was the amendments of the Senate to House | ye onle 


deprived of only oar $125 worth a year. I hope 
the committee will concur in the amendment. 

The question was then taken; and upon a 
division there were—ayes 42, noes 89; no quo- 
rum voting. ` 

Mr. CHANLER. I call for tellers. 

Mr: FARNSWORTH. I desire to ask a 
question before this vote is taken.. I wish to 
know whether by the amendment of the Senate 
members of Congress are cut off from any 
allowance of stationery for this year? 

Mr. CHANLER. [rise toa point of order. 
The vote is now being taken; and no debate 
is in order. , , 

The CHAIRMAN. No. quorum having 
voted on the last vote, the Chair will appoint 
tellers. Mr. WasaBurye of Illinois and Mr. 
Cuan Ler will act as tellers. 

The committee again divided; and the tellers 
reported that there were—ayes thirty-nine. 

Before the noes were counted, 

Mr. WASHBURNE, of Illinois, said: I will 
giveitup. Let the amendment be reported to 
the House as now concurred in, and a vote can 
be taken upon it there. 

Mr. MAYNARD. ‘The gentleman may give 
it up for himself, but he cannot give it up for 
the rest of us. I insist upon the count being 
completed. 

The committee again divided ; and the tellers 
reported that there were—ayes 41, noes 46; 
no quorum voting. 

The CHAIRMAN. No quorum appearing 
upon the last vote, the roll will be called. 

The roll was called ; and the following mem- 
bers failed to respond to their names: 


Messrs. Ames, Bailey,. Banks, Barnum, Beaman, 
Benton, Blaine, Blair, Boutwell, Bromwell, Brooks, 
Broomall, Buckland, Burr, Cake, Churchill, Reader 
W. Clarke, Sidney Clarke, Cook, Cornell, Dodge, 
Eckley, Ela, Eliot, Ferry, Fields, Finney, Garfield, 
Glossbrenner, Gravely, Griswold, Haight, Halsey, 
Hamilton, Harding, Hill, Hotchkiss, Asahel W. Hub- 
bard, Riehard D. Hubbard, Hulburd, Humphrey, 
Hunter, Jenckes, Kelley, Kelscy, Kitchen, Koontz, 
Laflin, Lincoln, Marvin, Maynard, McCarthy, Mo- 

cw- 
Orth, Perbam, Phelps, Pike, Pile, 
Pruyn, Sawyer, Seofield, Shanks, 
Shellabarger, Sitgreaves, Starkweather, Thaddeus 
Stevens, Stewart, Stone, Tafto, Taylor, Trowbridge, 
Twichell, Upson, Van Aernam, Van Trump, Van 
Wyck, Welker, William Williams, James F. Wilson, 
Stephen F. Wilson, Wood, Woodbridge, and Wood- 
ward. 


The committee rose; and the Speaker having 
resumed the chair, Mr. CuLLo™ reported that 
the Committee of the Whole on the state of 
the Union having had under consideration the 
amendments of the Senate to the bill No. 818, 


comb, Nunn, 
Poland, Pomeroy, 
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making partial appropriations to supply defi- 


| 


Sothe committee rose ; and the Speaker hav- 


ciencies in the appropriations for the service i| ing resumed the chair, Mr. CuLLOM reported 


of the Government for the fiscal year ending 


“30th June, 1868, had found itself without a | 


uorum; he had, therefore, under the rules 

directed the roll to be called, and now reported 
the names of the absentees to the House. 

The SPEAKER. A quorum having appeared 
upon the call of the roll, the Committee of the 
Whole will resume its session without further 
motion. 

The Committee of the Whole accordingly 
resumed its session, (Mr. CuLLomin the chair.) 

The CHAIRMAN, The pending question is 
upon concurring in the amendment of the Sen- 
ate in relation to newspapers and stationery for 
members of Congress. The tellers will resume 
their station, and the vote will be again taken. 


ii 
i 


‘| 


that the Committee of the Whole on the state 
of the Union had, according to order, had 
under consideration the amendments of the 


` Senate to House bill No. 318, making partial 


appropriations to supply deficiencies in the 


; appropriations for the service of the Govern- 


ment for the fiscal year ending 30th June, 1868, 
and had directed him to report concurrence in 
one and non-concurrence in all the others. 
Mr. WASHBURNE, of Illinois, demanded 
the previous question. 
Mr. MAYNARD moved that the House 


; adjourn. 


The committee again divided; andthetellers . 


reported that there were—ayes 49, noes 46. 
So the amendment of the Senate was con- 
curred in. 


The next amendment of the Senate was to |; 
‘| as follows: 


insert the following: 

To supply a deficiency in the contingent expenses 
of the Senate for the present fiscal year the follow- ; 
ing sums, namely: 


For clerks to committees and pages, $33,804. | } 


For additional messengers, $8,640. 
The next amendment of the Senate was to 
strike out the following: ' j 


For extra clerical help in obtaining a history of, 


United States land grants and translations, $1,600. 
For tuel and gas, $500, or so much thercof as may 
be necessary, 


The last amendment of the Senate was to 
strike out the following: 


$118 

Mr. ROSS. I move to strike out that part 
of the Senate amendment which relates to a 
deficiency for messengers, being the words— 

For additional messengers, $8,640. 

I think that is entirely too large a sum for . 
the Senate. | 

The CHAIRMAN. The Chair thinks it is too | 
late to go back to that paragraph now with- 
out unanimous consent. ` 

Mr. WASHBURNE, of Illinois. I object. 

Mr. ROSS. Irise to a point of order. 

The CHAIRMAN. The gentleman will state 
his point of order. 

Mr. ROSS. Have we not a right to amend 
the amendments of the Senate? 

The CHAIRMAN. When the motion to 
amend is made in time; not otherwise. 

Mr. ROSS. When is the time? 

The CHAIRMAN. When the amendment 
ís read. 

Mr. ROSS. No vote has been taken upon 


Man 


concurring in the remaining amendments of the | 
‘| Bromwell, 


Senate. 

Mr. WASHBURNH, of Illinois. I move 
that all the amendments be concurred in. 

Mr. BINGHAM. I move the following pro- 
viso to the end of the bill: 


Provided, however, That nothing in this act shall 
be construed to prevent cach House from ‘appropri- 
ating its own contingent funds asit may deem neces- 
sary for the public interest. : 


Mr. WASHBURNE, of Illinois. I rise to 
a point of order, that the amendment is not in 
order because it is general legislation on an 
appropriation bill. 

Mr. BINGHAM. It does not change existin 
law, but merely limits the operation of this bill 
as we have a right to dounder the Constitution. 

The CHAIRMAN. The Chair rules the 
amendment out of order. 

The question recurred on concurring in the 
remaining amendments of the Senate. f 

The committee divided; and there were— 
ayes 30, noes 40; no quorum voting. 

The CHAIRMAN ordered tellers; and ap- 
pointed Mr. MayxsarD and Mr. WASHBURNE 
of Illinois. : 

The committee again divided; and the tell- 
ers reported—ayes 42, noes 53. ; 

So the amendments were non-concurred in 

Mr. WASHBURNE, of Illinois, moved that 
the committee rise and report. action on the | 
amendments. 

The motion. was agreed to. 


And the total amount appropriated by this bill is 
892 21. 


The House divided; and there were—ayes 
40, noes 57. : 

So the House refused to adjourn. 

The previous question was seconded and the 
main question.ordered. 

First amendment of the Senate: 


Strike out all after the word “‘ hereafter” in line | 


twenty-one, page 1, to the end of line seven, page 2, 


No member of the House of Representatives shall 


be allowed or paid for newspapers and stationery for | ; : 
any ono year a larger sum than $125 in money, or itg | dall. Robinson, Ross, Smith, 


value, and no further allowance for stationery and : 


newspapers shall be made to any member of the 
House of Representatives for the year ending on the 
3d day of March, 1868, than that already ordered by 


' the House. 


And insert in lieu thereof: 

No member of either House of Congress shall be 
allowed stationery or newspapers or any commuta- 
tion thereof. 

And provided further, That no newspaper, periodi- 
cal, or stationery shall be ordered or paid for for any 
member of either House by any officer thereof.. 


The Committee of the Whole recommended 
concurrence. 


Mr. RANDALL demanded the yeas and 


ane 
he yeas and nays were ordered. 

The question was taken; and there were— 
yeas 58, nays 41, not voting 94; as follows: 


YEAS—Messrs. Allison, Archer, James M. Ashley, 
Baker, Baldwin, Bingham, Boyer, Butler, 
Coburn, Cullom, Dawes, Di 
worth, Getz, Higby, Holman, Hooper, Hopkins, 
Chester D., Hubbard, Ingersoll, Judd, Julian, 
Ketcham, George V. Lawrence, William Lawrence. 
Loan, Lynch, McClurg, Mercur, Moore, Moorhead, 
Morrell, O’Neill, Paine, Phelps, Plants, Price, Raum, 
Robertson, Selye, Spalding, aron F. Stevens, Taber, 
Burt Van Horn, Ward, Cadwalader C. Washburn, 
Elihu B. Washburne, Henry D. Washburn, William 
B. Washburn, Jobn IT, Wilson, and Windom—53. 

NAYS—Messrs. Adams, Anderson, Arnell, Delos 
R. Ashley, Axtell, Barnes, Beck, Benjamin, 
Chanler, Driggs, Eldridge, Ferriss, Fox, Goll 
Grover, Hawkins, Johnson, Jones, Kerr, Knott, 
Mallory, Marshall, Maynard, McCormick, Mungen; 
Myers, Niblack, Nicholson, Peters, Polsley, Randall, 
Robinson, Ross, Smith, Stokes, Thomas, Trimble, 
Robert T. Van Horn, Thomas Williams, and Stephen 
F. Wilson—41. A 

NOT VOTING—Messrs. Ames, Bailey, Banks, 
Barnum, Beaman, Benton, Blaine, Blair, Boutwell, 
ell, Brooks, Broomall, Buckland, Burr, Cake, 
Churchill, Reader. W. Clarke, Sidney Clarke, Cook, 
Cornell, Covode, Dodge, Eckley, Eggleston, Ela, 
Eliot, Ferry, Fields, Finney, Garfield, Glossbrenner, 
Gravely, Griswold, Haight, Halsey, Hamilton, Hard- 
ing, Hill, Hotchkiss, Asahel W. Hubbard, Richard 
D. Hubbard, Hulburd, Humphrey, Hunter, Jenckes, 
Kelley, Kelsey, Kitchen, Koontz, Lafin, Lincoln, 
Logan, Loughridge, Marvin, McCarthy, McCullough, 
Miller, Morgan, Morrissey, Mullins, Newcomb, 
Nunn, Orth, Perham, Pike, Pile, Poland, Pomeroy, 
Pruyn, Sawyer, Schenck, Scofield, Shanks, Shella- 
barger, Sitgreaves, Starkweather, Thaddeus Stevens, 
Stewart, Stone, Taffe, Taylor, Trowbridge, Twichell, 

son, Van Aerram, Van Auken, Van Trump, Van 
Wyck, Welker, William Williams, James F. Wilson, 
Wood, Woodbridge, and Woodward—94. 


The SPEAKER voted in the affirmative to 
make a quorum, 

So the amendment of the Senate was 
curred in. 

Second amendment of the Senate: 


Page 2, after line three, insert: : 

To sapply adeficiency în the contingent expense: 
of tha Senate for the present fiscal year the following 
sums, namely: 

For clerks tocommittees and pages, $33,804. 

For additional messengers, $8,640. 


The Committee of the Whole on the state of 
the Union recommended non-concurrence. 

Mr. ROSS. I hope the report of the com- 
mittee will be concurred in. - 

Mr. WASHBURNE, of Illinois. Idemand 
the yeas and nays. l 

The yeas and nays were ordered. 

Mr. MUNGEN moved that the House ad- 
journ. 


Cary, 
aday, 


con- 


Cobb, | 
Dixon, Donnelly, Farns- ; 


: Jory, Marshall, Maynard, 


: num, Beaman, Benton, 


| James E. 


The House divided; and there were—ayes 
37, noes 41. | 

Mr. ROBINSON demanded tellers. 

Tellers were ordered; and Mr. ROBINSON 
and Mr. Witson of Ohio were appointed. 

The House refused to adjourn, only twenty- 
seven voting in the affirmative. a 

The question was taken on concurring in the 
Senate amendment; and it was decided in the 
negative—yeas 37, nays 59, not voting 92; as 
follows: 

YLAS—Messrs, Allison, James M, Ashley, Barnes, 
Cobb, Coburn, Cullom, Dawes, Dixon, Donnelly, 
Higby, Hooper, Chester, D. Hubbard, Ingersoll, Judd, 
Ketcham, Lynch, Moore, Moorhead, Morrell, Myers, 
Nicholson, O'Neill, Paine, Plants, Price, Raum, Rob- 
ertson, Selye, Spalding, Burt Van Horn, Robert T. 
Van Iforn, CadwaladerC. Washburn, Elihu B. Wash- 
burne, Ifenry D. Washburn, William B. Washburn, 
John T. Wilson, and Windom—3s7. 

NAYS—Messrs. Adams, Anderson, Archer, Arnell, 
Delos R. Ashley, Axtell, Baker, Baldwin, Beck, Ben- 
jamin, Bingham, Boyer, Butler, Chanler, Covode, 

riggs, Eldridge, Farnsworth, Ferriss, Fox, Getz, Gol- 
laday, Grover, Hawking, Holman, Hopkins, Johnson, 
Jones, Julian, Kerr, Knott, George V. Lawrence, 
William Lawrence, Loan, Logan, Loughridge, Mal- 

McClurg, McCormick, Mer- 
cur, Mungen, Niblack, Peters, Phelps, Polsley, Ran- 
Aaron F. Stevens, Stokes, 
Taber, Trimble, Van Auken, Ward, Thomas Williams, 
and Stephen F. Wilson—59, i 

NOT VOTING—Messrs. Ames, Bailey, Banks, Bar- 
Blaine, Blair, Boutwell, 
Bromwell, Brooks, Broomall, Buckland, Burr, Cake, 
Cary, Churchill, Reader W. Clarke, Sidney Clarke, 
Cook, Cornell, Dodge, Eckley, Eggleston, Ela, Eliot, 
Ferry, Fields, Finney, @artield,Glossbrenner,Gravely, 
Griswold, Haight, Halsey Hamilton, Harding, Hill, 
Hotchkiss, Asahel W. Hubbard, Richard D. Hubbard, 
Hulburd, Humphrey, Hunter, Jenckes, Kelley, Kel- 
sey, Kitchen, Koontz, Laflin, Lincoln, Marvin, Me- 
Carthy, McCullough, Miller, Morgan, Morrissey, 
Mullins, Newcomb, Nunn, Orth, Perham, Pike, Pile, 
Poland, Pomeroy, Pruyn, Sawyer, Schenck, Scoficld, 
Shanks, Shellabarger, Sitgreaves, Starkweather, 
Thaddeus Stevens, Stewart, Stone, Taffe, Taylor, 
Thomas, Trowbridge, Twichell, Upson, Van Aernam, 
Van Trump, Van Wyck, Welker, William Williams, 

ie E ilson, Wood, Woodbridge, and Wood- 
ward—92. : 


So the amendment was non-concurred in. 

Mr. ROSS moved to reconsider the vote by 
which the amendment was non-concurred in ; 
and also moved thatthe motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

Third amendment of the Senate : 


Strike out linos forty, forty-one, forty-two, and 
forty-three, making the following appropriation for 
the Department of Education: , 

For extra clerical help in obtaining a history of 
the United States land-grants and translations, $1,600. 

For fuel and gas, $500, or so much thereof as may be 
necessary. 


The Committee of the Whole on the state of 
the Union recommended non-concurrence. 
The amendment was non-concurred in, 


Fourth amendment of the Senate. 

Strike out the following: 

And the total amount appropriated by this bill is 
$118,892 21, 

The Committee of the Whole on the state of 
the Union recommended non-concurrence. _ 

The amendment was non-concurred in. 

Mr. WASHBURNE, of Illinois, moved to 
reconsider the votes just taken ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


RIGHTS OF ADOPTED CITIZENS. 


Mr. ROBINSON. Task the unanimous con- 
sent of the House to occupy the floor for five 
minutes. 

There was no objection. 

Mr. ROBINSON. I present the petition of 
Colonel Nagle and a paper signed by the mayor 
of Brooklyn and other prominent citizens of 
New York, and ask that it go upon the record 
of the Congressional Globe, as was done in the 
case of Colonel Warren inthe Senate. It isas 
follows: 

KILMAINHAM JAIL, DUBLIN, IRELAND, 
November 25, 18677 

To the honorable the Senate and House of Representa- 

tives of the. United States of America in Congrese 

assembled + 

Your petitioner most respectfully submits to your 
attention the following statement: G 

Iam a citizen of the United States, born in the 
State at New York, in which State I have always 
resided, 

At the outbreak of the late war, in April, 1861, I 
entered the Union Army as a private, and advanced 
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-th the command of a regiment, and was honorably | 


discharged from the service. 

Affairs of a private nature brought me to Ireland. 
Immediately atter my landing, on the lst day of June, 
1s67, [wag arrested about mid-day, on a public and 
frequented highway. by a constable and two police- 
men, not having done any wrong or committed any 
erime, and was contined in the Bridewell at Youg- 
hal, county of Cork, for three days. W hen arrested 
i demanded the authority and canse, and protested 
against the wrong done me._ From Youghal I was 
conveyed to Cork, handeuffed and guarded, and 
plaeed in the county prison, without any cause boing 
assigned for my arrest, until the Hth of June, when 
I was committed on suspicion © 
with the so-called Fenian conspiracy, under a war- 
rant issued by the lord lieutenant of Ireland. On 
the l2th of June I was taken to Waterford, hand- 
cuffed und guarded, and marched through the streets 
of that city, tilled with an excited multitude of peo- 
ple, to the imminent risk of my life. ‘The following 
day, in company with a large number of prisoners, I 
was brought, handcuffed and guarded, te Dublin, 
and placed in Kilmainham jail, where I have since 
remained in close and solitary confinement. 

Immediately after my arrest, through my attorney, 


f being connected : 


t 
1 


| that I may be released from the oppression and 


! delivered from thedungeon ofaforeign 


ower against 


_ whose aggression and tyranny I invoke the aid of my 


country, 3 
Toyou, the honored representatives of the people— 


the trusted guardians of the nation’shonor—I appeal | 


in the name of liberty and justice against the griev- 
ous wrong inflicted upon me andother citizens of the 
Republic; against the farthercontinuance of a system 
of unjustifiable persecution of American citizens, 
only because they are Americans. Denying the right 
of this or any other foreign Government to arrest and 
imprison our citizens upon the mere suspicion of the 
first policeman they meet, hoiding and subjecting 
them to solitary confinement and the treatment of 
felons, I ask my immediate release. 

Before the world and Almighty God I solomniy 
declare that I have committed no act within Britis 
territory that should render me amenable to British 


i Jaw, or subject me to the punishment I have siready 


; suffered. 
1 able right 


il 


il 
| 


| of 


I demanded my liberty, or that good cause should be | 


shown for my arrest and imprisonment, and that I 
should be brought to trial on any charge prefered 
against me. My application was denied, The Gov- 
ernment of the United States, through its minister 
at London, made two applications for my release or 
immediate trial, (one in July, the other in August,) 
but, so far as Lam informed, no satisfactory answer 
was given to either. 


After four months of close and solitary confine- ' 


ment, subject to the same rigorous rules, humilia- 


tions, and privations inflicted upon thieves and vag- ' 


abonds, without any chargeor evidence of crime being 
found against me; after repeated and persistent de- 
mands for liberty and justice, I was brought before 
a magistrate on the 10th of October, and committed 
for trial, on the evidenceof an informernamed Daniel 
J. Buckley, who, in his sworn statement, acknowl- 
edges himself a perjurer. On the 25th of October a 
bill of indictment for treason-felony was found against 
me, and my trial set down for the commission of oyer 
and terminer—then in session. In the first week of 
the commission I requested through my counsel that 
my case might be heard without delay. The attorney 
general, in reply, said I shonid be brought to trial 
immediately after the prisoner (Warren) then in the 
dock. After a session of three weeks, the court ad- 
journed on the 16j; November, refusing the motion 
of my counsel asking for my immediate trial or that 
I should be released on bail, putting off my case to 
the Sligo county assizes, in 


of Dublin for acts alleged against me. The Crown 
officers and Government authorities were fully ac- 
quainted with the fact of my being an American citi- 
zen before they commenced these proceedings; they 
had ample time, and made every effort, using the 
most iniquitous means, to procure evidence and make 
up a case against me. 3 , 

I have already suffered six months’ imprisonment, 
deprived of all social intercourse, subject to the 
annoyance and espionage of officials, refused all 
meansof mental enjoyment, books, pen, ink, or paper, 


March next, on the plea | 
that being an alien I could not be tried in the county | 


except under the surveillance of tho prison authori- : 


ties, my health seriously impaired, (as reported by 
the attending physician,) and more th 
rights as an American citizen outraged. After pre- 
poring for my trial, and the United States minister 


my defense; after bringing to trial two other Amer- 


aving furnished me with attorney and counsel for | 


an all, my: 


ican citizens (denying their rights however, as such, || 


and convicting and passing sentence upon them as 
British subjects) upon the very same evidence which 
is brought against me, I am refused the advantage o 


my character as an American citizen is recognized I: 


am to suffer ten months or more of this horrible con- 
finement within a British dungeon before I 
allowed the privilege of defending myself against the 
made-up, purchased testimony of perjurers and in- 
formers. Since my arrest two commissions have been 
held in this city, and the assizes held in every county 
in Ireland: yet L am refused a trial. In the mean 
time, men suffering in this jail all the hardships.and 
privations of their position are being constantly 
insulted and annoyed by the efforts of officials, who 
seek by offers of liberty, money, and position, or by 
threats of conviction and long and severe imprison- 
ment, to induce them to swear away the lives of thoir 
fellow-men. This is no exaggeration, but a state- 
ment of facts which have become notorious. 


According to the rule of law announced by the !! 


“lord chief baron” in his charge to the grand jury 
which indicted me, I amto beheld responsible tothe 
British Government for my wordsand acts within the 
United States; and on the unsupported evidence of 
the perjured and degraded wretch Corydon I am to 
be treated as an accomplice in the actsof the 5th of 
March, committed by parties to me unknown, and at 
a time when I was in New York. 

No overt act has beenorcagbe brought against me; 
I challenge proof of any crifhe, or infringement of 
any Jaw which can justify this gross violation of my 
liberty, and call upon the officersof the Crown either 
to restore me to freedom or, in the face of the world 
and in mockery of justice, sentence me to a convict 
prison,upon the unblushingly-purchused and perjured 
evidence upon which they procured my indictment. 
Having refused to restore my liberty, and not daring 
to proceed to the consummation of their purpose, but 
persisting in holding me a close prisoner for an in- 
definite period, I now ask the Government of my 
country toextend to me that protection due to every 
one of her citizens. Iclaim no special rights as a 
native, but demand only the assistance which itis the 
duty of the Government to extend to all its citizens, 


am | 


demand that freedom which is my inalien- 
and pray that your honorable body may 
adopt such measures as you may deem proper to 
relieve me from my present position and compel the 
British Government to respect the rights and liberties 
American citizens. 

And your petitioner will ever prey - 

WILLIAM J. NAGLE. 


Ataregular meeting of the Constitutional Union 


: General Committee of the city of New York, held at 


' a committee to circulate the following peti 


Masonic Hall, on Friday, December 6, 1867, the fore- 


oing petition was read. and Messrs. Henry Licbenau, |; 


„Sloan Holden, and.George Merritt were appointed 


x 


signatures, and the powergiven them to add an equal 


: citizens t 


number of influential citizens to their body, to 
ceed to Washington and present the same to 


gress. 
DANIEL B. NORTHRUP, President. 
H. S. Banker, 
WILLIAM ABBOTT, . 
Secretaries. 
To the honorable the Senate and House of Representa- 
tives of the United States of Ameriea tn Congress 
assembled : 

The undersigned citizens respectfully present for 
your earnest consideration and energetic action the 
outrage committed on American citizens by the Brit- 
ish Government in repudiating the right of epr Gov- 


ro- 
on- 


* 


| ernment to naturalize subjects of Great Britain, and 


ignoring entirely tho plea of citizenship in her courts 
of justice, in contemptuously refusing to American 
he equitable rule established by her own 
laws, of granting to aliens on trial a jury of one half 
aliens, as in the case of Colonel Warren, an adopted 
citizen; and the Pregumpjagas claim set up in the 
ease of Colonel William J. Nagle, a native of New 
York State, who has been arrested and imprisoned 
without the commission of a single overt uct to jus- 
tify it, but arrogantly claiming the right.to hold him 
accountable to British law, for acts done and opin- 

ions expressed in this his native country. | 
We would respectfully call your attention to the 
fact that the outrage here complained of is more 
aggravating than the ‘right of search,’”’ which 
brought on the war of 1812, and renders our natural- 
ization laws a fraud, adding insult to the injury she 
inflicted on us during our domestic difficulty by her 
pirates fitted out in ber ports, fully armed and 

equipped, und preying upon our commerce, 
e respectfally ask of your honorable body that 


` our minister at the Court of St. James be directed to 
‘| demand the immediate release of our citizens not 


guilty of any overt actin England and the full set- 


tleanent of our claims for the Alabama piracies; or, 


: ín tho event of a refusal, that Mr. Adams be directed 


‘ral right of expatriation, as we 


f| to demand his passports and return home; upon 


‘even this tardy appearance of justice; and because || Which emergency We. earnestly i 


nvoke Congress to 
and that the natu- 
ll as our right to 
naturalize her subjects, be enforced by all the power 
our nation. 
And your petitioners will ever pray. , 
MAURICE FITZGERALD, 
„Receiver of Faxes. 
ARCHIBALD McKINNY, i 
Receiver of Taxes. 
MARTIN BREEN, Assessor, 
CHARLES W. CHESHIRE, Assessor. 
ROBERT B. JORDAN, Assessor. 
HENRY McCLOSKEY, City Clerk. 
MAJOR G. MIX, Tax Collector. 
ANDREW B.LINDSAY, Fax Collector. 
GEORGE A. FUREY, Tax Collector. 
W. H. BUTLER, Tax Collector. 
SAMUEL BOOTH, Mayor. 
JAMES McCAULEY, 
Deputu Street Commissioner. 
CHARLES B. WYLIE. 
JAMES 0. BRIEN, Alderman, 
W. BARRE, 
SAMUEL We COSTICAN he P 
uperentendent af the Poor. 
JAMES MeMAHON. 
PATRICK CAMPBELL, 


Sherif of Kinga County. 
CHARLES TINNEY, 
Deputy al etd arma Jtevenue, Third District. 


pass an act authorizing reprisals, 


Collector Internal Revenue, Second District. 
A. GATFIELD. ; 
F. A. KIMBALL, JR. 
JOHN H. B. SMITH, Coroner. 
BERNARD HUGHES, 
Attorney at Law, No. 9 Court street, Brooklyn. 
JAMES F 


Comptroller Emigrant Savings Bank of Brooklyn. 
i JOHN DIXON, 
HENRY MAYBURY. 


The- facts in the -papers of Çalonel Nagle 
and Colonel Warren are so strong and import- 
ant that distinguished Senators almost doubted 
their truth, and stated that if true the matter 
deserved the earliest attention of the Admin- 
i istration and of Congress. 

I ask leave to submit the following resolu- 
tion: Bae S 

Resolved, That the President of the United States 
be, and hereby is, scauested by this House to take 
immediato action on the cases of William J. Nagle 


and John Warren, now in British prisons—one held 
ithont trial since June 1, 1867, and th 


wi i e other con- 
victed by a jury, to which the challenge allowed by 
English law to citizons or subjects of other countries 
| was refused. That a new trial be granted to one and 
a speedy trial to the other; or liberty to both. 


Mr. LAWRENCE, of Ohio. I move to 
amend the resolution by striking out ‘‘request- 
ed” and inserting ‘‘direeted.””  : 

The SPEAKER. The resolution is not yet 


ion for | 


i 
| 
li 
1 
l 


| before the House; it has only been read. for 
information. Is there any objection to receiv- 
i ing the resolation ? i 
Mr. BENJAMIN. I object. 


APPLICATIONS FOR PENSIONS. 


Mr. STOKES, by unanimous consent, intro: 
duced a, bill to amend the act of July 4, 1864, 
' to allow the further time of two years for the 
| filing of applications for pensions; which was 
i read a first and second time, and referred to 
i: the Committee on Invalid Pensions. 


MECHANICS, ETC., IN NAVY-YARDS. 


| Mr. RANDALL. `I ask unanimous consent 
| to offer the following resolution for considera- 
` tion at this time: 
Resolved, That the resolution adopted by the House 
on November 25, as follows: ` . od, 
Resolved, That in the judemontof this House itis 
unnecessary to procecd further at present in building 
or equipping ships of war;” Now nit ; 
ahall not be construed as an expression of the opin- 
ion of this House in favor of the discharge of me- 
chanics and laboring men from the navy-yards of the 


country during the coming winter months. 
Mr. SPALDING. J object. Ky 
Mr. O'NEILL.. I hope the gentleman will 
No; I promised the 


withdraw his objection. 

Mr. SPALDING. 
chairmar of the Committee on Naval Affairs 
! [Mr. Prxe] that I would object to any resolu- 
| tion of this sort. 
[| Mr. RANDALL. T then ask that the reso: 
lution may be referred to the Committee on 
‘Naval Affairs. 

No objection was made} and the resolution 
was accordingly referred. 

Mr. SPALDING. I move that the House 
now adjourn. 

The question was then taken; and upon a 
division there were—ayes 40, noes 37. 

Before the result of the vote was announced, 

Mr. INGERSOLL called for tellers on the 
motion to adjourn. 

Tellers were ordered ; and Mr. Spatpincand 
Mr. INGERSOLL were appointed. 

‘The House again divided; and the teers 
reported that there were—ayes 51, noes 19. 

The motion was agreed to; and accordingly 
| (at three o’clock and forty-five minutes p. m.) 
|! the House, in accordance with the concurrent 
resolution adopted by both Houses of Congress, 
adjourned till Monday, the 6th of January next. 


PETITIONS, BTC. : 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees : 

“By the SPEAK 
of registration 0 
trict of Georgia, pray 
liam B. Lovell. 

By Mr. BANKS: A memorial of Mrs. Emma 
A. Wood, widow of Major General George A. 
F. Wood, praying that her pension may be 
madeto date from the time of the death of her 
husband, 8th November, 1864. 

By Mr. CARY: The petition of 65 pilots of 
the Mississippi squadron, asking for the pas- 


ER: The petition ofthe board 
f the fortieth senatorial dis- 
ing for the pardon of Wil- 


sage of a law by which pilots on rivers may be 
placed on the same footing with other naval 
pilots. ; 

By Mr. CHANLER: The petition of Wil- 
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January 6; 


Ham J. Nagle, a citizen of the United States, 
born in the city of New York, now a prisoner 
in Great Britain under charge of being con- 
nected with the Fenian conspiracy in Ireland, 
and praying for release from imprisonment. 
Also, the petition of Daniel B. Northrup, H. 
S. Bankes, William Abbott, and others, praying 


that our minister at the Court of St. James be | 


directed to demand the immediate release of 
certain citizens from imprisonment. on 
Also, the petition of Henry Liebenau, William 


W. Lyon, O. Sloan Holden, and others, praying ` 


that our minister at the Court of St. James be 


directed to demand the full settlement of our | 
tlaims for the Alabama piracies, and for other : 


purposes. 


By Mr. GOLLADAY: The petition of W. : 


McGraw, of Kentucky, upon the subject of 
the whisky tax. 
By Mr. JOHNSON: The memorial of 


Thomas H. Dowling, of California, praying to | 
be put in possession of property claimed to be © 


his in the island of Yerba Buena. 

By Mr. MOORHEAD: The proceedings of a 
public meetingin Pittsburg, Pennsylvania, pray- 
ing that reparation shall be made by the British 
Government for the imprisonment and murder 
of American citizens. aoe 

By Mr. RANDALL: The petition of Nich- 
olas Laight and other soldiers, asking bounty, 
&c., having enlisted for two years, and being 


discharged prior to the term of enlistment, and | 


thereby lost benefits of acts of Congress grant- 
ing bounties. 


IN SENATE. 
Monpay, January 6, 1868. 


Prayer by Rev. E. H. Gray, D. D. 

The Journal of Friday, December 20, 1867, 
was read and approved. 

Hon. Wittarp Savuissury, of Delaware, 
appeared in his seat to-day. 


EXECUTIVE COMMUNICATION. 


‘The PRESIDENT pro tempore laid before 
the Senate a communication from the Secre- 
tary of the Interior, transmitting, in compliance 
with law, a tabular statement of the disburse- 
ments of funds appropriated for the current 
and contingent expenses of the Indian service 
for the year ending June 80, 1867; which was 
referred to the Committee on Indian Affairs. 


PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented 
two memorials of the National Convention of 
Mannfacturers, assembled at Cleveland, Ohio, 
praying a change inthe system of internal tax- 
ation and in the mode of appointment and re- 
moval of collecting and disbursing officers of 
the Government; which were referred to the 
Committee on Manufactures, and ordered to 
be printed. 

e also presented a communication of the 
Governor of West Virginia in relation to the 
disposition of the agricultural college scrip 
granted to that State; which was referred to 
‘the Committee on Public Lands. 

He also presented resolutions of the Legis- 
lative Council of New Mexico, approving the 
official acts of General H. H. Heath, Secre- 
tary of that Territory ; which were referred to 
the Committee on Territories. 

He also presented a memorial of Ferdinand 
Ast, Assistant Surgeon United States Army, 
in relation to the irrigation of the Sage Brush 
country and the civilization of the Indians; 
which was referred to the Committee on Indian 
Affairs. i 

Mr. SHERMAN. The memorials presented 
by the Chair a few moments ago from the Na- 
tional Convention of Manufacturers relate to 

uestions of internal taxation; and I will 
therefore move that they be referred to the 
Committee on Finance, instead of the Com- 
mittee on Manufactures. 

The motion was agreed to. 

Mr. SHERMAN presented a memorial of the 
National Convention of Manufacturers, held at 
Cleveland, Ohio, praying the adoption of a sys- 


tem of examinations into the moral and edu- 
cational fitness of all officers in the civil ser- 
vice; which was referred to the Committee on 
the Judiciary. 
He also presented memorials of members of 
the bar of Summit, Huron, Logan, and other 
:! counties, State of Ohio, remonstrating against 
` the passage of the bill providing for the annual 
' holding of two terms of the northern district 
` court of that State; which were referred to the 
* Committee on the Judiciary. 


Mr. EDMUNDS presented the petition of ` 


Michael Kelley, late a private in the first Ver- | 


mont battery, praying a pension for a wound 
‘received at the siege of Port Hudson; which 
i was referred to the Committee on Pensions. 


: Vermont, praying the establishment of a line 
| of mail steamships between the United States 
l: and Liberia; which was referred to the Com- 
mittee on Post Offices and Post Roads. 


He also presented the petition of citizens of ; 


| 


Mr. POMEROY presented a petitioy of John | 


i W. Iliff and Thomas C. Stevens, praying an ; 


appropriation reimbursing them for losses sus- 


| tained in cattle through a detention of thirty . 


`. days by Government officers while on the route 
between Fort Leavenworth, Missouri, and Fort 
Union, New Mexico, while executing a con- 
., tract for furnishing cattle at the latter point; 


i: which was referred to the Committee on Claims. ; 


| Mr. FRELINGHUYSEN presented a peti- 
tion of George B. Halstead, praying the pas 

sage of asspecial act authorizing him to be paid 
\| for services rendered as aid-de-camp on Gen- 
{| eral Kearney’s staff during the winter of 1861 


| tee on Claims. 


| of stockholders of Storer college, West Vir- 
| ginia, praying a transfer to that college of 


| on Military Affairs and the Militia. 

| Mr. JOHNSON presented a petition of 
George T. Brien, praying an increase of pen- 
sion on account of disease contracted in the 
naval service of the United States; which was 
referred to the Committee on Pensions. 

Mr. CONKLING presented a paper contain- 
ing the proceedings of a meeting of citizens of 
Utica, New York, giving expression to their 
views respecting the rights of American citi- 
zens abroad; which was referred to the Com-. 
! mittee on Foreign Relations. 
| Mr. SUMNER. I present the petition of a 
: large number of freedmen of Elizabeth City, in 
| North Carolina, in which they represent that 
| they are experiencing great trouble and suffer- 
| ing because of the cruel and unjust conduct 
| of the land-holders in driving away from their 
| lands the colored people who were born and 
| raised on them, and by whose labor these lands 
were reclaimed, improved, and cultivated. 
They ask a remedy for this cruel wrong; amon 
other things, they ask that Congress shoald 
pass some law, like Mr. JrLran’s homestead 
law, to aid them in obtaining little farms of 
land purchased at a fair price. I move the 
reference of this petition to the Committee on 
Public Lands. 

The motion was agreed to. 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. STEWART, it was 


Ordered, That the papers relating to the claim of 
S. B. Wallace and others be taken from the files of 
the Senate and referred to the Committee on Indian 
Affairs, 

On motion of Mr. RAMSEY, it was 

Ordered, That the petition and papers of Francis 
Cazeau be withdrawn from the files of the Senate 
and referred to’.the Committee on Revolutionary 

aims. 


On motion of Mr. SHERMAN, it was 


i| _ Ordered, That the widow of Samuel Hibben have 
leave to withdraw from the files of the Senate her 
petition and papers. 


REPORTS OF COMMITTEES. 
Mr. WILLIAMS, from the Committee on 


‘Finance, reported a bill (S. No. 213) to amend 
an act entitled “Anact to amend the judiciary 


| and 1862; which was referred to the Commit- . 


Mr. FESSENDEN prfsented the petition i railroad, in California, to Portland, in Ore- 


|: certain Government buildings at Harper’s | 
: Kerry, West Virginia, for the purpose of con- | 
! tinuing a normal school now in operation | 
| therein; which was referred to the Committee | 


act passed on the 24th of September, 1789 ;” 
which was read, and passed to the second read- 
ing. 
DISTRIBUTION OF PUBLIC DOCUMENTS. 
Mr. MORRILL, of Vermont, submitted the 
following resolution ; which was considered by 
unanimous consent, and agreed to: 


Resolved, That the Committee on Printing be in- 
structed to examine and report the cost of each and 
all public documents annually published for distri- 
bution, and to inquire and report as to the expe- 
diency of discontinuing the distribution of all public | 
documents except the Congressional Globe and the 
report of the Commissioner of Agriculture, with a 
provision that such documents may be printed and - 
disposed of at the cost price, 


BILLS INTRODUCED. 


Mr. POMEROY asked, and by unanimous 
consent obtained, leave to introduce a bill 
(S. No. 214) to authorize the Secretary of War 
to settle the claims of the State of Kansas for 
services of the militia called out by the Gov- 
ernor of that State upon the requisition of 
Major General Curtis, the commander of the 
United States forces in that State, to repel the 
invasion of General Price; which was read 
twice by its title, and referred to the Commit- 
tee on Military Affairs and the Militia. 

Mr. WILLIAMS asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 215) to vacate and sell the Umatilla reser- 
vation in the Stateof Oregon; which was read 


| twice by its title, and referred to the Committee 


on Indian Affairs. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 216) 
to amend an act entitled ‘‘An act granting 
land to aid in the construction of a railroa 
and telegraph line from the Central Pacific 


gon; which was read twice by its title, and 
referred to the Committee on Public Lands. 
Mr. SHERMAN asked, and by unanimous 
consent obtained, leave to introduce a bill (S, 
No. 217) in relation to the coinage of gold and 


i silver; which was read twice by its title, and 


referred to the Committee on Finance. 

Mr. CONNESS asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 218) to create a southern judicial district 
in California; which was read twice by its 
title, referred tothe Committee onthe Judiciary, 
end ordered to be printed. ; 

Mr. MORTON asked, and by unanimous con- 
sent obtained, leave to introduce a joint resolu- 
tion (S. R. No. 82) for the prosecution of frauds 
upen the internal revenue; which was read 
twice by its title. . 

Mr. MORTON. I desire to have the reso- 
lution read at length. i 

The Secretary read as follows: 


Whereas itis believed that not more than a dozen 
persons have been convicted and punished by im- 
prisonment for the perpetration of the many thou- 
gand frauds that haye been committed upon the 
internal revenue in the collection of the tax upon 
whisky, and that criminal prosecutions have in some 
way been abandoned, compromised, or suffered to 
fail; and whereasthis policy hasrelieved the perpetra- 
tors of these frauds from criminal responsibility and 
personal danger, and has offered a premium for 
swindling the Government by making a compromise, 
the only penalty for detection in frauds, in which the 
criminal generally gets off by the payment of far 
less than the amount of tax he honestly owes the 
Government, whereby it is made cheaper to be de- 
tected and to compromise than honestly to pay the 
tax: and whereas the practice of this policy affords a 
reasonable explanation for the general prevalence 
of successful fraud and the loss of more than two 
thirds of the revenue which should be collected from 
the tax on whisky: Therefore, 

Resolved by the Senate and House of Representatives, 
That from and after the passage of this joint resolu- 
tion neither the Secretary of the Treasury, Commis- 
sioner of Internal Revenue, collectors of internal 
revenue, district attorneys, nor any other judicial 
or Treasury officer or agent shall have power to com- 
promise or arrange any criminal proceeding or prose- 
cution against any person for frauds committed upon 
the revenue, and that it shall be theduty of all such 
officers and agents to prosecute diligently and bring 
to punishment all offenders of that class without 
reference to any compromise that may be made in 
regard to damages or forfeited property. 


The joint resolution was ordered to lie on 
the table and be printed. 
TOWN SITES IN NEVADA. 


On motion of Mr. STEWART, the Senate, 
asin Committee of the Whole, proceeded to 
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consider the bill (S. No. 188) for the relief of 
towns in the State of Nevada. It provides that 
any towns in the State of Nevada where public |: 
lands exist may avail themselves, if the town |: 
authorities elect so to do, of the provisions of | 
the act of March 2, 1867, entitled ‘‘An act for | 
the reliet of the inhabitants of cities and towns | 
upon the public lands ;’’ but they are to ex- 
elude from any entry which they may make all 
town lots which have been entered and the 
money paid under former laws; and this act is 
not to prevent claimants who have made proper 
entry of town lots and paid the purchase money 
from obtaining title under the laws existing 

revious to March 2, 1867. All mines and |: 
ands claimed as appurtenant to the same for -. 
mining purposes, and which may be entered | 
and purchased under the act approved July | 
26, 1866, entitled "An act’ granting the right | 
of way to ditch and canal owners over the pub- 
lic lands, and for other purposes,” are to be 
excluded from all entries of town sites under 
the act of March 2, 1867. 

The Committee on Public Lands reported the 

bill withamendments. The first amendment was 
in lines three and four, to strike out the words 


t where public lands exist” and to insert ‘in | 


which there are public lands.” 

Mr. EDMUNDS. [I should like to have the 
chairman of the Committee on Publie Lands 
explain this bill. Ido not know what it means 
myself. I presume Senators would be glad to 
hear some explanation of what the scope of the `i 
bill is. { should for one.. ; | 

Mr. STEWART. I am ready to make any | 
explanation that may be desired. 

Mr. POMEROY. The Senator from Ver- 
mont is a member of the committee, and I am 
only sorry that he was not present when this bill 
was considered. - 

Mr. BDMUNDS. 
I get notice. 

Mr. POMEROY. Every member of the 
committee was notified in writing of the meet- 
ing. - 

Mr. EDMUNDS. Ireceived no notification. 

Mr. STEWART, During the last Congress 
we passed a law which allowed towns on the | 


I generally attend when 


‘under which they proceed provide for the exe- 


‘benefit of the inhabitants as the Legislatures - 


: understand it, that the effect will be that any 


© somebody is to execute the trust, and we think 


: as well look out for a fair execution 


; the Senator will allow me to ask, of having this |; 


public domain to enter public land forthe town | 


law that was passed about 1840, and a very | 
good law, too; but the act of 1867 did not in 
so many words repeal the laws that had been 
passed in 1863 and 1864 which allowed the town i! 
to enter the land generally. The town simply | 
made a claim for a town site, aud then each . 
individual could preémpt. In the operation of | 
that law it was found to be very expensive, 

costing about as much as it would to enter one | 
hundred and sixty acres.. Besides all that, the ‘|! 
preémption laws were found to be entirely inap- 
plicable to the towna that. were already built | 
up. The size of the lots would not correspond ‘| 
with the general requirements, and they would | 
have large improvements upon them. This: 
bill is introduced for the purpose of reviving | 
the old law and letting parties who are in bona | 
fide possession obtain their property as they | 
possess it. The law of last year allowed the 
towns to enter the plat as the old law did and 

buy the whole land at $1 25 an acre in trust | 
for the benefit of the inhabitants. The law of || 
1864 not having been repealed, some towns in |; 
Nevada—and I presume in California—having | 
filed their plat under the law of 1863 and not | 
having proceeded to any great extent on account | 
of the difficulties in the way, finding it entirely || 
inapplicable, ascertain now that there is a ques- |! 
tion whether they are entitled to proceed under | 
the new law, which they are desirous to do. 
‘This bill simply allows the town authorities, 
if they elect so tọ do, to proceed under the law 
of last winter and avail themselves of the bene- 
fits of it, provided that they shall not interfere | 
with any individuals who have taken steps | 
under the law of 1864. They will file their 
claims and if they desire to obtain patents they 
ean do so still; but leaving it optional with the | 
town authorities to proceed under the new law, 
if they desire to do so, as to any unappropriated 


t 


site at $1 25 per acre, substantially reviving a ij 


: happens to be a peculiar situation in Nevada , 
:| which I undertook to explain. 


.explain is the theory upon which the law 


i Why is there any necessity of having a town 
‘or any other municipal corporation intervene 


which I wish information. 


; explain. 


lands. That is the effect of it. 


Mr. EDMUNDS. Then, if the Senator will 
allow me, the effect is to permit à town to take 
up all the land there is within its territorial 
limits onepe peeled: 

Mr. STEWART. Unappropriated. - 

Mr. EDMUNDS. Does the act of Congress 


cation of the trust as to who shall be entitled ;; 
to receive these lots from the town? l 

Mr. STEWART. The act of -Congress 
allows the towns to dispose of thém for the | 


of the States and Territories where they are | 
situated shall prescribe. In Nevada the State `: 
Legislature has prescribed a mode of disposi- 
tion which is very satisfactory. This simply ` 
allows the town authorities to proceed under |, 
that, if they desire. 
Mr. EDMUNDS. The result, then, is, if I |; 
town may take up all the unappropriated land |, 
‘within its borders, and the town authorities | 
will be the persons who will decide what pri- | 
vate persons shall have the lands. ` 
Mr. STEWART.. Oh, no. nr 
Mr. EDMUNDS. Who is to decide? | 
Mr. STEWART. Ofcourse they are to de- 
cide according to certain rules. They tocate it 
intrust. Of course they are to execute the trust, ; 
and they are quite as competent to execute a 
trust as any other body of men. Somebody has 
got to execute the trust and determine to whom | 
the lots shall go. Itis very difficult for a man 
who has got.a lot worth only fifty or sixty dol- -| 
lars to get the trust executed through the vari- | 
ous land offices at an expense in our country— 


not a legitimate expense, I am aware—but at | 


an expense certainly that never falls short of -| 
$30, $40, and sometimes $150. In any event ji 


the town authorities elected by the town can |; 


of this 
trust as anybody else. f i 
Mr. EDMUNDS. What is the necessity, | 


trust at all? Why not leave the land to be | 
entered by private citizens under the govern- || 
ment, laws, and regulations, just as it is in all ; 
the other States? ae 

Mr. STEWART. Itis left as it is in all the |! 
other States. This law is general; but there | 


Some of them 
having taken steps under the law of 1864, they | 
desire to be placed on the same footing as if 
they had not filed a map under the law of 1864. 

Mr. EDMUNDS. I understand that; but 
what I am wishing my friend from Nevada to 


itself, to which this is an amendment, goes. 


between the Government and the citizens of 
the United States, wherever they may happen 
to be, who wish to buy land? 

Mr. STEWART, Iwill explain that. 

Mr. EDMUNDS. That is the point on 


Mr. STEWART. That point I can easily 
Under the law of 1841 it was found 
that the town authorities entered the towns, | 
made a claim. for them, bought the land at 
$1 25 an acre, and disposed of it, and so far || 
as the West was concerned it operated pretty 

satisfactorily; but for some reason in‘’1868 or | 
1864 Congress passed a law allowing each ii 
individual to preémpt-alot. ‘Phat being made 
applicable to towns already built up, various ' 
embarrassments were found to arise. In the || 
first place, if you determined the size of the 
lot that a person. might take, it might be too 
large for some and too small for others. A 
man must enter under the preémption laws 
for his own benefit; he must enter on his own 
name. In all the towns where they have ar- 
rived at any degree of importance individuals 
have expended large sums of money in mak- 
ing improvements. In towns in Nevada you 
may find $200,000 or $800,000 invested in 
building mills and property connected with | 
them for mining purposes. 


. several years’ delay. 


| scription. 
. the practical working of the thing. : 


Mr. EDMUNDS. Is the land preémpted? 
Mr. STEWART. No; they cannot pre- 
empt it in the town under the existing law. 
They can take only one lot. Somebody else 
has.a right to bid for this mill. , In fact, when 
I returned -to Nevada two years ago, L found 


i that the receiver had given notice- that he 


intended to apply to the Department of the 
Interior for aw order to farce the sale. That 
involved the confiscation of most of. the prop- 
erty there, and it was impossible to proceed 
under it. - : Be Geaa = aie 
Then, the execution of that law—it is very 
expensive. For instance, here are two. people 


|, owning small lote worth thirty or forty dollars 


apiece, or perhaps,not more than ten or fifteen 
dollars:. they have to go to the expense of 


, sending to Washington and getting a patent. 


Whether it be just or unjust, this occasions 


; great delay and involves an enormous amount 


of expense. Practically, no one gets through 
for less than thirty or forty dollars, and some- 
times the expense runs up to one hundred or 
one hundred and fifty dollars, and there are 
It is just as much trouble 
and expense ag it isto get one hundred and sixty 


© acres, and the lots often do not pay for this. Then 


there is the inconvenience of adapting the size 
of the lots to the surveys in the town and to the 
possession the people have. In. other words, 


i to get from the Government by any’ system 


that has yet been devised’ the title to towm lots 


i; for those who have settled in good faith is 


cumbersome and expensive beyond any de- 
No one can realize it unless he sees 


Mr. EDMUNDS. What is the price a man 
who has settled on the land would have to pay 
on entering it at the land office—$1 25 or 
$2 50 an acre? 2 

Mr. STEWART. If it was agricultural land 


: he would have to pay $1 25 an acre; if be 
| entered it under the town-lot law I think he 


would have to pay five or ten dollars alot; I do 
not exactly recollect the price. But the price 
the people have to pay in either event is not the 
faileasome part of the thing; the difficulty is 
with the machinery by means of which the 
result is arrived at.: Under the law of last winter 
if the town lots are laid out of the ordinary siae 
the cost would be about three or four -dollars 
per lot; five dollars would be the very extreme 
limit. That anybody can pay. ‘This is nota 
new system ; it is an.old system whieh should 
have been continued and perfected; it is a 
policy that is much better and more convenient 
than that indicated by the acts of 1868 and 
1864. -it injures nobody. Ifthe people of the 
town are satisfied the Government. of the Uni- 
ted States need not be dissatisfied, because 
certainly the expense of exe¢uting the other 
system amounted to as much as was realized 
from it. Indeed, I do not suppose there was 
ever any revenue realized to the Government 
from town sites on the public lands. . To give 
a title to the town sites on payment of $1 25 


| an acre will be more beneficial to the Govern- 


ment than it will be for it to undertake the 
administration of a system of dividing up its 


, lands into town lots. 


Mr. EDMUNDS. Is this bill confined ex- 
clusively to town sites ? 

Mr. STEWART. To town sites. 

Mr. EDMUNDS. And not the full section 
or quarter section? 

r. STEWART. It applies to whatever 
the town may be entitled to enter under the 
law, graduated according to the size of the 
town. . 

Mr. EDMUNDS. Under the law as it now 


| stands is not the town entitled to enter all the 
| unappropriated lands there are in the town, 


whether they are town lots or agricultural 
lands? ` 

Mr. STEWART. All there are within the 
amount that the town is entitled to enter, 
according to its size. 

Mr. EDMUNDS. How is that regulated ? 

Mr. STEWART. I.do not know that I 
recollect the exact figures. 

Mr. POMEROY. It depends on the popu- 
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lation of the: town. ‘Three hundred and twenty | 
acres is the ordinary size for a town site. under | 
the law of 1841. ‘'hat has generally been fol- | 
lowed as the rate. a 
‘Mr. WILLIAMS. I infer from the remarks ` 
of the Senator from Vermont that he is not | 
very familiar with the land laws, because he 
proceeds upon the assumption that this bill 
makes some new provision, when in fact it 
only applies existing laws to the towns in the 
State of Nevada. ‘As early, I think, ás 1840 or 
1844—I do not remember the exact date of 
the first law on the subject—the corporate 
authorities of a town were allowed to enter the 
town site; or, if the corporate authorities of 
the town did not see proper to do so the county 
judge of the county was allowed to enter the 
own site by the express provisions of the law, 
‘beeause the town site was not subject to agri- 
cultural preémption. When a tract of land is 
preémpted for agricultural parposes it is neces- 
gary that certain affidavits should be made, 
which cannot be made where-land is taken for 
a town site, and so the existing law provides, | 
in the frst section of the act entitled “‘ An act 
for the relief of the inhabitants of cities and 
‘towns upon the public lands,;”’ approved March ` 
2, 1867: ` 
“That wherever ahy pottion of the public tards | 
of the United States have been or shall be settied 
upon and ocoupied as a town site, and therefore pot 
subject to entry under: the agricultural preëmptian |; 
laws, it shall be lawful, in case such town shall be | 
incorporated, for the corporate authorities thereof, 
and if not incorporated, for the judge of the county 
court for the county in which such town may be 
situated, to enter at tho proper land office, and at 
the minimum price, the land 8o settied and occupied, 
in trust fer the several use and benefit of the occu- | 
pants thereof, according to their réspectiveinterests; | 
the oxceution of which trust, as to the disposal of the 
lots in sach town and the proceeds of the sale thereof 
to be conducted under such rules and regulations as | 
-may be prescribed by the legislative authority of the | 


ee or Territory in which the same may be situ- || 
- ated. i rt 

The corporate authorities of the town are . 

authorized to enter the land for the benefit of ; 
the oecupants of the town lots. ‘They hold the | 
title in trust for the bona fide occupants, and | 
the disposal of these lots is to be regulated by 
the Legislative Assembly of the State, and the | 
towns are authorized to take land in propor- 
tion to the population. ‘The amount is three 
hundred and twenty acres where the inhabitants 
are in number one hundred and less than two 
hundred-- 

“And in eases where the inhabitants. of such town 
are more than two hundred and less than one thou- 
sand, shall embrace not exceeding six hundred and 
forty acres; and where the number of inhabitants is 
one thousand and over‘one thousand, shall embrace | 
not exceeding twelve hundred and eighty acres: Pro- 
vided, That for each additional thousand inhabitants, 
not exceeding five thousand in all, a further grant || 
of three hundred and twenty acres shall beallowed.” | 

The present biH simply provides that this act | 
Lof March 2; 1867, shall be applicable to the | 
town sites in the State of Nevada; that is, it | 
allows the town authorities, if they elect so to | 
do, to enter their town sites under. the pro- | 
visions of this act, and reserves the right of | 
each individual who has made an entry of a town | 
lot underexisting laws to obtain a patent in ac- || 
cordance with those laws; and it also provides 
that under the act of March 2, 1867, to which I | 
` have just referred, no mining claim or posses- | 
sion shall be acquired. Thus it appears that || 
instead of introducing any new theory it simply || 
‘adopts the theory in reference to publie lands || 
that has been in existence for more than twenty |! 
years, and makes it applicable to town sites in 
the State of Nevada, which are peculiar on 
account ef the mining region in which they 
happen to be located. -As I understand, some 
effort was made to enter the lands under the 
old law ; but difficulties arose; it was imprac- 
ticable ¢o do it, and this bill simply allows those 
towns which made such an effort to avail them- | 
selves of the benefits of the law of last year with |; 
certain exceptions. There ean certainly be no 
objeetion to the passage of this bill, because it 
does not interfere with the rights of the public |i 
or of individuals. : ` 
Mr. CONNESS. I propose, when we have | 


| of patents to persons who 


proceeded a little further, to apply the terms 
‘of this WEL to the State of California; but such 
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amendment is not yet in order. -Iwill say, in 
addition to what bas been stated in explanation 
of this measure, that its purpose is alone to 
avoid the difficulties and complications that 
have come up in connection with the act of 
1864, which provided for entering town lots 


` under the preémption system. It was found in 


one of the towns in the State of California, 
where they took proceedings under that act, 
that after the patents had been issued to the 

rsons for the lots the streets and alleys and 
ittle public squares belonged ta the United 
States; so that the lots, according to the. pro- 
ceedings necessary to be taken under that act 
of 1864, not. only cost the persons very large 
sums of money unnecessarily, and without 
profit to the United States, but made on im- 


' mense amount of work in the land department, 
' and finally left a part of the town belonging to 


the United States, over which the citizens, 


; through their municipal authorities, could exer- 


cise no control or jurisdiction. This bill is 


' simply to provide that persons may avail them- 


selves of the act of 1867, which is right, good 


‘ policy, and simple in its provisions. 


The amendment was agreed to. 


The next amendment was to strike out the | 


following words: 
Provided, They will exclude from any entry which 


they may make ali town lots which have been entored | 
' and the money paid under former Jaws: 


t x And pro- 
vided, This act shall not prevent claimants who have 
made proper entry of town lots and paid the pur- 
chase money trom obtaining title under the laws 
existing previous to March 2, 1867: And provided 
further, That all mines and lands claimed as appur- 
tenant to the same for mining purposes, and which 
may be entered and purchased under the act ap- 
proved July 26, 1866, entitled “An act granting the 
right of way to ditch and canal owners over the pub- 
lie lands, and for other purposes,” shall be excluded 
from all entries of town sites under the said act of 


i: March 2, 1867. 


And in lieu of them to insert; 

Provided, This act shall not prevent the issuance 
10 have made cntries and 
elect to proceed under existing laws: And provided 
Jurther, That no title under said act of March 2, 1867, 
shall be acquired to any mining claim or possession 
held under the existing laws of Congress, 


Mr. EDMUNDS. Iam a goed deal enlight- 
ened by what. has been said by the Senator 


| from Nevada, the Senator from Oregon, and 


the Senator from California ; but it does not 


appear to me that we ought to prevent, if we 


have a policy of this kind, private citizens 
down to the time when the town shall have 
acted and taken up these town sites from enter- 
ing them in the usual way, and-I therefore 
move to amend the amendment by inserting 
after the word ‘‘made’’ in the second line 
the words ‘‘or may. make,” so that it will 
‘apply to the future as to the past. It will then 
read— 

This act shall not prevent the issuance of patents 


to persons who have made or may make entries and 
elect to proceed under existing laws. 


Mr. CONNESS. There can be no objec- 
tion to that. ! 

Mr. EDMUNDS. I presume there will be 
no objectionto it. That will give citizensdowu 
to the time the town shall act an opportunity 


‘| to enter up any lot in the usual way. 


Mr. POMEROY. Another word, I think, 
would make it clearer. Let the word “ pre- 
viously ’’ be inserted before “ existing laws.” 

Mr. EDMUNDS. No; “existing” comes 
down to the present time and down to the time 
the settler may act. I think the word “ pre- 
viously’? would make it worse, so that if the 
law should change the effect of the proviso 
would be lost, whereas the true construction 
of the word “existing’’ as it stands here would 


i apply to the state of the law existing when the 


oey may be made, and I think that would be 
right. ; f 

Mr. POMEROY. I thought the effect of 
the act as it stands would be confined to laws 


| existing at the passage of this act... 
Mr. EDMUNDS. No; it would apply to | 
-the laws existing at that time. 


Mr. HARLAN. Ido not know that I under- 
stand the effect of this bill perfectly, but I am 
inclined to think that it is intended to apply 
in cases of this kind. Some years ago 


on- i 


gress passed a. law authorizing the Commis- 
sioner of the General Land Office to lay out 
town sites and sell the lots, and to give patents 
to the purchasers of the lots; and I suppose 
this bill is intended to enable the first parties 
| who come into such a town and organize to 
| take possession of the whole town site and sell 
i out the lots to future settlers and put the money 
| in the city treasury. in place of permitting it to 
| go into the Treasury of the United States, as 
i the original law contemplated. If this is the 
intention of the bill—I am not sure that it is, 


i 
i 


|! but it reads to me as if such were the purpose— 


I think we ought to know how much expense 
' may have been incurred by the Land Office in 
‘ surveying these town sites. I have no objea- 


|i tion to the settlers getting the land for noth- 


ing. We have a constitutional objection out 
west to paying for land, [laughter;] but per- 


l haps it might be well enough for us to permit 


the settlers to pay for the surveys. I inquire, 


ii therefore, of the chairman of the Committee 


on Public Lands if the cammittee have had 


‘| any interviews with the Commissioner of the 


| General. Land Office on the subject, or know 
what his views are as to the propriety of the 
passage of this bill? -> i 

Mr. POMEROY. So far as I know, the 
committee have had no communication at all 
with the Commissioner of the General Land 
Office on the subject. 

Mr. STEWART. I ean inform the Senator 
that I have called on the Commissioner. _ . 

Mr. POMEROY. Some members of the 
committee. may have done so, but the commit- 
| tee as a body know nothing of his views on the 
| subject. E 

Mr. STEWART. I called on the Commis- 
sioner in regard to it, and he addressed me a 
letter saying that he thought under existing 
laws we might adopt the course suggested in 
this bill. That was his construction; but as 
the matter was one of importance he submitted 
| it to the Secretary of the Interior, and the 
| Secretary of the Interior replied that it involved 
i considerable doubt in his mind about the pro- 

riety of it, and he thought it better to have 
egislation. If I had the letter of the Commis- 
sioner here it would be seen that he has had 
the whole matter under consideration, and 
indeed he thinks he can carry out the design 
of this bill without any declaratory legislation ; 
but the Secretary of the Interior thinks fur- 
ther legislation is necessary if this design is to 
be carried out. If I had supposed it was of 
any importance I should have taken care to 
have the correspondence here. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Vermont to the amendment reported by the 
Committee on Public Lands. 

The amendment to the amendment was 
agreed to. 

The amendment, as amended, was agreed to. 

Mr. HARLAN. I would prefer to have a 
little time to look into this matter. It may be 
all right; probably it is; but in order that I 
may have an opportunity to inform myself I 
move thatthe farther consideration of this bill 
be postponed until to-morrow. 

Mr. POMEROY. I think there is no objec- 
ption to that course. Ifthe Senator desires to 
look into it there can be no objection to post- 

oning the bill until to-morrow and consider- 
ing it then during the morning hour. 

The motion to postpone was agreed to. 


SENATOR FROM MARYLAND. 


Mr. WILSON. I move to take up the joint 
resolution reported by the Committee on Mili- 
tary Affairs placing certain troops of Missouri 
on an equal footing with other troops as to 
bounty. This joint resolution was passed by 
both Houses on one occasion, and was lost 
through a mistake of one of our own members. 

Mr. JOHNSON. I rise to what I suppose 
to be a question of privilege. I move that the 
Senate proceed to consider the credentials of 
| my colleague-elect, Hon. Mr. Thomas 

"The PRESIDENT pro tempore. The 
tion is on the motion of the Senator from 


ues- 
ary- 


land, which takes 
privilege : 

Mr. DRAKE. I wish to ask the honorable 
Senator trom Maryland if he will not be kind 
enough to allow the matter which the chair- ` 
man uf the Committee oa Military Affairs de- 
sires to bring up to be brought up now. -Jt 
will take but a few moments of time. : 

Mr. JOHNSON. If it will not lead to 
debate I have not the slightest objection. 

Mr. DRAKE. Ido not thiak it will lead to 
debate. po 

Mr. SUMNER., I wish to ask the Senator 
from Maryland whether. he proposes to pro 
ceed to-day with the consideration of the ease 
to which he calls attention. . fo age 

Mr. JOHNSON. Ido not propose to ask 
a vote on the question to-day, however. im- 
portant I esteem if to be, and however desira- 
‘ble I think its early settlement is; but I wish 
it to be taken up in order that we may make 
some progress, and then I shall move te post 

ne it, eas 2 

Mr. SUMNER. I was going to observe 
that I find for the first time.the papers in. the 
case on my table to-day. I have nat had aa 
opportunity of looking into them, and before 
it is proceeded with I should like to be able to 
peruse them. ANS P 

Mr. JOHNSON. The honorable member 
will have that opportunity, as far as I am con: 
cerned, certainly. 
up now that I may make a short statement, | 
and then move that it be passed over vatil | 
to-morrow.. buas 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator trom | 
Maryland. > ea 

Mr. HOWARD... I hape this motion will | 
not be pressed at this moment. I find on my | 
table this morning a somewhat voluminous | 
report of evidence taken in the case of Mr. | 
Thomas, a gentleman whoclaims a seat here. | 
I have not had time to read:-that document or | 
to consider it at all. 
appearance until this morning." I hope, there- 
fore, the honorable Senator ftom! Maryland 
will see fit to let the ¢ lie as it is for a few 
days until we can all Rave an opportanity of 
reading the evidence. 1 observe that the Com- 


mittee ou ‘the Judiciary, to whom the matter | 
was referred, bave not made any recommenda- ; 


tion specifically one way or the other as to the 
adiission. of Mr. Thomas, preferring, as they 
wisely- did, perhaps; that ‘the whole matter 
should be left to the Senate without any recom: 
mendation on ‘their part. I'do not ‘find any | 
fault with this, although I should feel stronger | 
if that committee had presented a report | 
expressing thei views on the question submit: | 
ted to them. I hope the Senator from Mary: | 
land will alow the matter te-lie over for the | 
present until we can look into the papers." ~ 
Mr. JOHNSON. My friend from Michigan 
perhaps did nét hear what I stated in answer | 
to my friend from Maasachusetts. fÍ said it | 
was not my purpose to aek a vote to-day. . I 
desired to make a very short ‘statement and | 
should then move that the matter be postponed, | 
* so that the Senate nay have an opportanity of 
reading: the evidence taken betore the com: 
mittee. . A EEU TR ye Peters + ad 
Mr. HOWARD. Certainly, I:have no ob- 
jection if that is the object of the Benator. 
The PRESIDENT pro tempore... The ques 
tion is on the motion of the Senator from 
Maryland. - = i ; 
The ao z. agreed to. 00 oe 
© The PRESIDENT pro tempore. ` The mat- 
ter is before: tlie Benien ; po oat 
© Mr. JOHNSON. Mr. President, the eubject 
now before us, %' seems to me, to have 
been disposed of long since. The delay, how- 
ever, was not-owing to any want of ‘diligence 
on the part of she Committee on the Judiciary, 
to whom the matter-was referred. They deemed 
it proper, as objections to the admission of my 
colleague on his credentials were made and 
founded upon specific statements prejudicial to | 
him or to his right, that they should take all 


praecedens as a question of | 


L only wish it to be taken | 


| 
It has not made its | 


the evidence that was to be obtained on theone 
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side and the other. . The committee: found that 
the principal witnesses to one of the most im- 


$ pornu ol the objections were so unwell in New 


ork, the place of their residence, that it was 
out of aur power to obtain their attendance 
until just before the late recess; indeed we were 
not able to obtain the attendance of one of 
them because of his continued and severe ill- 
ness, a matter which ia common, with all who 
know him I exceedingly regret. i 

The Senute perhaps will remember that 
when objection to Mr. Thomas taking -his seat 
upon his credentiala was.made it was said that 


two grounds, or rather upan oùe ground, dis- 


_ loyalty to the Government as-exhibited upon | 
; two .depprate occasions. . The first. was that 
' while he was Secreiary of the Treasury, a eitus |; 


tion to which he was.called by the late Presi- 


ber, 1860, he couspired with his immediate 
predecessor in so depleting. the Treasury as. to 
render it impossible for the Government to 
maintain its eredit by meeting the interest upon 
its public debt. to mature on the lat of the 


might have been applied to that. object trom 


© New York, where they were supposed to be, to 


the South, where they. would comme at once into 


well ascertained at that time that it was the 
purpose of the southern. States to go into a 
condition of insurrection against the authority 
of the Government. The other fact relied 
upon was brought to the attention of the Sen- 
ate by. my friend whois behind me, the benor: 


able member trom Qhio, | Mr. SHERMAN, ]. that 


en the night of his: election. or nomination: by 


the members of the State Legislature af Mary- į 
| land he made a speech which. evinced evident 


disloyalty. .. - : . Be eo ek 
Upon both of these grounds; as the report 
made by your: committee will show, the com- 
mittee are of opinion: thet there, is no reason 
at all to deny him his aeas.in this body. . ‘he 
report of the speech to whieh J have just alluded 
which formed one ground ot objehtion appeared 
in one of the Balumore. daily: papers, the 


American. Another report of the pame speech | 
appeared in auother of those. papers, the Sun. | 


The report in: she first of the papers was. preja- 
dicial to my colleague; that in the seeond was 
entirely umobjectionable, ead the committee, as 
I have said, are of opinion that: so far as that 


ground of objection ia concerned: there is no | 


reason why he should be denied his seat. . 
The charge in relation to depleting the Treas- 
ary with a view traitorously to destroy its credit 
was made in a report by the directors of the 
Bank-of Commerce of New York to‘ ita :share- 
holders, some time in 1862 or. 188, 1 forget 
which year: Mr. Thomas went oat of:oticeiu the 
latter part of December, 1800, or early. in Jane 
nary; 1861. That report was very prejadicial, 
and as far as | am copcerned, if it: had tursed 
out to be true, I should have held that he was 


|| not entitled to his seat ; but it turns oat, as J j 


informed the Senate at the time it was. sug: 
gested here I had no doubt would be the case, 
to be wholly unwarranted. This appears by 
documents imthe Treasury which independent 
of any parol evidence, made the matter in my 
judgment: perfectly: clear... They show. that 
when Mr. ‘homas-became the incumbent of 
that Department there was little or mo money 
inthe i'reasury. His predecessor—and it is 
not for me to say that he acted from any bad 
mdtive—bad long before the. commencement 
of the insurrection and his abandonment of his 
office as Secretary of the Treasury; bought up 
the peblicdebt. ‘There was then a large amount 
of money.in the Treasury, and he seems to have 
thought (and I suppose the President.coneurred 
with him) that it was.to the interest of the 
United States that the debt. shouldbe diss 
charged, and I think he purchased it at 112, 
or perhaps as high as 118. The result, how- 


ever, was that it almost bankrupted the Treas- . 


Bry. - aF iek eee TEN i 
Whon Mr. Thomas, early in the month of 
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December, 1860, very mueh to his surprise, ag 
the Senate will sce in a moment by what [ 
shall state to them, became the head of that 
Department, he found to his astonishment and 
great regret that sueh was the condition of 
the Treasury. The interest upou the public 
debt was to mature. on the first of the succeed- 
ing month—the Ist of January, 1861. The 
greater proportion, if not the whole of it, was 
payable: in New York. : He looked around to 
see how it was possible to meet the exigency. 


| There were ut that- time outstanding drafts 
: x : drawn in favor ofthe disbursing officers of the 
perhaps he was not entitled to bis seat upon | 


‘Government to an amount exceeding, I believe, 
the amount of interest to mature on the Ist of 
January; and hesupposed (and he wasinduced 


, to aet upoh the correctness of that supposition 


from bis anxiety to'save the credit of the Gov- 


a ; ernment} that he could avail -himself of the 
dent Buchanan early in the month of Decem- © 


fund upen which drafts had been drawn in 


` favor of the disbarsing officers, and at “some 


subsequent period reimburse the [treasury so 


, 68 to enable it to meet the drafts when they 
| should be presented. 
| Sub-treasnrer in New York, Mr. Cisco, whose 
succeeding January. Jt was stated that! tar. 
that purpose:he had transferred the funds which | 


He wrote to the then 


character is -known td the whole country, 
inquiring whether that eould nót be done, and 
he was informed in reply that it-coald not be 
done}; that the eredit of the Government would 


3 at 01 ‘| -guffer more by a failure te meet thé drafts drawn 
the hands of the confederates, it being very , 


in favor ef the disbursing: officers than perhaps 
from: the failing to meet the- interest on the 
public debt. Those officers had from time to 
sue even ‘ehecks, as he supposed, and as 
turned out,’ I belewe; to be the fact, to those 
to whom the Government was indebted, and 
if those checks had pesn- presented when the 
funds were withdrawn by the Secretary of the 
‘Treasury im order to ineet the interestion the 
detof Juntary they mast have been dishonored. 

In this condition of things an application 
was: made- to Congress, and ‘Congress on the 
17th of December, 1960, ‘passed ‘an act pro: 
viding for a: loan of $10,000,000. -‘Fhey were 
informed that. it was- absolutely necessary that 
funds:from some -soarce or other should be 
realized, and they resorted to a loan with that 
view.’ Fhey aathorized the Secretary of the 
Treasury; then Mr. Phomas, to: advertise for 
any portion of that $10,000,000 that he might 
think proper, giving not less than ten-days for 
proposals to'e made. He got the statute on 
the night of the 27th, or early ow the morning 
of. the'18th: He took: steps the moment thé 
bil}: was passed to-obtain at: authenticated copy 
of it add: he did dbtdin‘it-at: the time I have 
stated. ` Fhe moment-he obtained it: ha issued 
proposals for $5,000,000, giving the shortest 
notice that: he: wag authorized:-to: give by‘the 
statute, ten’ days...’ The ten days .would'expire 
‘on the 28th or 29th of the month. Certain 
gentlemen in New. York, who, of coarse; were 
alive to the credit of the Government, ascer- 
taining that there were no funds there to meet 
the interest: mataring on the Ist of. January; 
became alarmed for fear the credit of the Gov- 
ernment- would suffer, ns it would have done if 
the -exigenėy had: actually. oceurred, got to- 
gether! and after deliberating. for’ some ‘time 
decided to propose for $1,600,000!0f the loan 
at an interest of twelve per cents-per annum. 
Then the war had not commenced; it could 
not-be said to have commenced at all antil the 
first gun was fired’ upon the flag in the port of 
Charleston, when the nation properly became 
aroused, and every man with a loyal heart in 
his bosom was willing to fyto arms. But that 
was not the condition oa the 28th or 29th of 
December. -They offered to take $1,500,000, 
and in their offer as they stated, and no doubt 
cortectly-I: believe-the offer itself shows that 
their memory ia that respect was correct—~ 
they provided that the amount should be ap- 
propriated: to the payment of the interest 
maturing on' the lst of January, 1861, which 
was $1,100,000.. Mr. Thomas accepted the 
bid at once. > 

The bank in whose name the bid was made; 
although they ‘had not for themselves sub- 
scribed to that amount entirely, the moment 
they wero advised that their bid had been 


. 
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accepted, telegraphed to the then cashier of the 
Bank of the. Metropolis here, Mr. Smith, now 
no more, asking if they could be permitted to 
take the balance of the $5,000,000 at the same 
rate. Mr. Thomas and Mr. Smith together, 
looking at the telegram, considered that as 
really an offer for the balance of the loan at 
the same rate, and it was accepted. The 
Bank of Commerce in New York was imme- 
diately advised of its acceptance, and the whole 
loan, therefore, of $5,000,000 was taken in the 
name of the bank; and the interest on the lst 
of January was consequently paid. : 
Mr. Vail, the cashier, a gentleman admit- 
tedly of high character, and his directors, all 
of whom 1 have no doubt were men of like 
character, and the president of that bank, 
could not avoidall.the rumors that were afloat, 
and in the then temper of the public mind of 
the loyal men of the North they were willing 
to believe almost anything that was said to the 
disparagement of a southera officer. I do not 
mean by this to say that they did what they 


thought was. wrong, but they did what they |; 


were satisfied was right. They unquestions- | 
bly believed that the funds of the Government | 
were not safe in the hands of Mr. Thomas. A |; 
delegation came to Washington. 
of the loan authorized by the act of December | 
17, 1860, namely, $5,000,000, had not been | 
subscribed for and had not been proposed for. 
They saw the President. They induced him 
to believe that if Mr. Thomas remained at the 
head of the Treasury it would be impossible 
for him to get money-to carry on the Govern- 
ment, particularly in the condition in which at 
that time it was pretty manifest it was soon to 
be placed. When Mr. Thomas heard that 
they had been received by the President and 
that he had listened to their statement he at 
once repaired to the Executive Mansion and 
told the President, with.a frankness. which is a | 


part of his character, that if he permitted him [| 
to be assailed upon. such a ground as that it i. 


was due to his own character. that he should at 
once resign his office; and he did resign it, I 
think, on the following. marning. « It is unne- 
cessary to. refer tọ any testimony ag to that 
pomii the committee were made aware of the 
acts. i , a qui on POREN 
We hape examined Mr. Cipco, and his testi- 
mony is pow in the document upon yaur table 
containing the. evideace takea by the Commit- 
tee. Mn Cisco was, and hag ever ‘been, a 
loyal man. His administration of the very 
important office that hethen held,.and held for 
so long ‘a time, satisfactorily to the Govern- 
ment, his constant communication with Mr, 


Thomas in relation to the payment of the in- | 


terest on the public debt to tall due on the 1st 
of January, 1861, gave him every opportanity 
of knowisg what. the conduct of that officer 
had been, and he told us—I do not quote his 
exact. language—that everything that he could 
do was done by Mr. Thomas to save the credit 
of the Government, by getting into the Treas- 
ury moneys sufficient to meet the payment on 
the Ist of January, and he added this, that he 
never was more surprised than when he saw 
the report of the bank of which I have spoken, 
which was only at the time when the subject 
was brought to the attention of the Senate by 
my friend, the honorable member from Michi- 
gan, and found by that report that Mr. Thomas 
had been saspected of conspiring to disparage 
the credit of the Government. . That report, 
as he stated, was made for the shareholders of 
the jbanls.alone;.it was not published in the 
papers ofjthe day ; he wag not, as he told us, 
a sharehalder, and neyer saw or heard before 
that it-cabtdined such a charge as that; and he 
exculpates, in the strongest possible language, 
Mr. Thomas from any blame as far as any offi- 
cial act gf his in regard to that. matter was 
conéerned. The committee, therefore, of 
course, came to the conclusion that there was 
no ground to deny him his seat upon that 
charge. i- 

- After-the subject was referred, however, to 


The balance |! 


the committee they were informed by some- 
body dugfide that Mr. Thomas had substan- 


THE CONGRESSIONAL GLOBE. 


tially orlegally given aid orcomforttothe enemy 
by sending or enabling his son to go into the 
confederate service and by giving him for that 

urpose $100. I will state what I believe to 
be the whole of the evidence upon that point. 


The only parties examined were his son and | 
himself—we took his statement—and their . 


statements coincided in this: the son, a youth 
of seventeen or eighteen years of age, and his 
only son, from the time the rebellion broke 


out was, in common with a great many of the ` 


youth of Maryland who sympathized with their 
southern brethren, anxious to go into the con- 
federate service. He appealed over and over 
again to his father for his consent; and as 
often as the appeal was made it was met by a 
counter-appeal. The father implored him in 
every way that he could think of to remain 
where he was. He told him among other 
things, in order te dissuade him from his pur- 
pose, that Maryland had not seceded, Mary- 
land was one of the loyal States, remained on 


the Union, and that even upon the ground on |: 
which the doctrine of secession was placed | 


there was no legal justification on the part of 
a Maryland man for such q‘step. 

Months passed by during which this subject 
was the matter of anxious solicitude on the 


part of the father and mother of the boy, he : 


not abandoning his purpose and. they con- 
stantly imploring him to abandon it. On the 
night before he left his home he stated to his 


father that he intended ‘to. go early on the fol- | 


lowing morning; but go he would. . He was, 
I think, about eighteen years of age, then a 
student of medicine. After again uselessly 
appealing to him to remain at home, his 
father said, ‘‘ You will be captured before you 
can get across the lines; you will be thrown 
into prison; you will be doomed to suffering ; 
you have no money to meet such a contin- 
gency ; you are going penniless upon an enter- 


prise which in my opinion is ‘sure to fail, an | 


enterprise illegal in point of faet; in which, 


: therefore, you have no right to engage; bat Í 


cannot bear the thought that you are to be a 
captive in 8 prison and without the means of 


saving yourself from actual want, without the | 


means, on the contingency of your sickness, 
of procuring medical qid, and here are $100.”’ 
The boy took the monay:.:He: was about, to 
start at. the dawn of day.. The father,.wha, 
evidently, was sleepless during the entire 
night, rose at the dawn of. day, found that the 
boy was at the door, and then made a final 
appeal to. him to abandon his purpose, but 
in vaiu. Off be went, leaving his father’s 
home in a state of heartrending sorrow. Mr. 
Thomas did, therefore, all to prevent him that 
he could have done short of actual force. If 


i he could have imprisoned his son in his own 


house, which, unquestionably, in.the then 
condition of that part of the country, he could 
not -have done . successfally, or if he could 
have:done it. successfully, or. have informed 
the authorities and. had him taken up as a 
traitor to the Government, he might possibly 
have prevented the sou from going ; but, short 
of measures of .that description, every other 
measure to which he could resort was re- 
sorted to. A ; ; 

The young man went to Baltimore and with 
the $100 purchased, I believe, a pair of boots 
and an overcoat, started, as he intended when 
he left home, for the upper part of the Poto- 
mac, where he expected to cross into Virginia, 
and there he failed. He was fired at more than 
once but escaped unharmed, and finally came 
to the city of Washington almost ragged. He 
had friends in Washington. He remained here 
two or three weeks. His parents found that he 
was here. The father had determined from the 
time he left his home and disregarded his 
parental appeals to him to have no further 
communication with him. .He never wrote him 
a line. while he was here; but the mother, with 
the consent and at the instance of. the father, 
wrote him as strong a letter as female affection. 
could dictate, begging him by everything that 
he held dear, by all the feelings of kindness 
and of reverence that he should entertain for 
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his parents, to abandon hiseenterprise and 
return; but it was in vain. Here the young 
man loitered until he foand an opportnnity of 
crossing over the lower part of the Potomac, 
and eventually got into the confederate service 
as a private, and remained there about a year, 
until the war terminated. But from the mo- 
! ment he left his father’s honse, with the single 
exception of the letter written by the mother 
i while he was in this city, the father never had 
any communication with and never sent a dol- 
`| lar to the young man. ; 
Now, the question for the Senate to decide— 
` and that is the question which the committee 
' have thought proper to leave to the decision of 
‘the Senate without expressing any opinion of 
i their own—is, whether these facts, which I 
think I have stated correctly from the evi- 
i dence—I certainly so intended to state them— 
constitute within the meaning of the act of 1862 
| a voluntary rendering of aid and comfort to the 
| enemy. ' The House of Representatives—I 
mention it not because I suppose it is binding 
‘| upon this body as authority—have established a 
| pulein the construction of that statute that there 
|! must be adesign to ‘aid as well as the fact of nid- 
ing. The act which is done, asserted to be an 
| aid aiding and comforting the enemy, must: be 
|| done voluntarily and with a design.to contribute 
‘such aid. There are-cases where from an act 
done you may presume an illegal purpose in 
the absence of testimony to the contrary. ` ‘he 
fact of killing, unexplained, is malicious, and 
therefore is murder. ‘The act of:entering a 
|| house at night is burglary, unexplained. ‘he 
|| fact of a trader leaving. his-home and failing to 
|| meet bis engagements. is, ‘unexplained, an act 
|| of bankruptcy. And so in a variety of other 
; cases to which I might advert, but in each and 
|! all of them, and in all analogous cases, as far 
‘as my reading has- gone, it has never been 
denied that,it js the right of the party charged 
to prove by evidence that the purpose: which 
' the law. implies was not the purpose which he 
i really entertained. ee eS 
If Í am right as to the existence of that rule, 
i to apply it to the. case before us, can anybody 
who, reads the evidence which I have substan- 
tially stated to the Sengte believe fora moment 
that it was the. design,|that it.wag the purpose, 
of Mr. Thomas in giving the $100 to his gon 
an the night before he, left hig: homestead. to 
aid and abet the,insurrection? He did all that 
be could. short of, actual.iforee to prevent i 
and what he .did do after he proved: impotent 
to prevent it he waa prompted: to. do by the 
affection which nature has, planted in the heart 
of man as an ingtinct. lt, was not voluntary. 
God and nature put it out of his power to 
refuse it. ‘His only child, he anticipated, was 
ahout to be placed.in imminent peril, to be 
immured in a dungeon; and in onder to save 
him from want and probably from. death he 
advanced .him—it was all he would advance, 
for he is by no -means.a rich man—the amount 
I have mentioned. But that amount. was all 
exhausted before the young man got into the 
confederate service or before he lett the loyal 
lines. So that, in point of fact, he was not 
enabled to go by, means of the money; und,in - 
point of fact, if he had been enabled to go by 
means of the money, the money was not given 
to him with any such purpose. oi, 
How does that case differ from this? Mr. 
Thomas’s case was not theonly one which Mary- 
land had the misfortune to witness. The song 
of her most loyal citizens, who stood in the 
breach and at every hazard. maintained the 
authority of the Government, -were found in 
the confederate service. The son of our then 
Governor, Bradford—and no truer or more 
loyal man ever lived—was in the confederate 
service;.and. sò in hundreds of other cases. 
Suppose that Bradford’s son had been wounded 
end was in an hospital in Virginia or elsewhere, 
in danger of dying from the want of such tood 
| as is suited to that condition or for the want of 
medicine which it demanded, and he had sent 
$100 down and the boy had recovered, he would 
have gone back to the service, and that would 
have been aiding the enemy.. Suppose him to - 
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have been captured, brought to the city of | entered the service from the State of Michi- 
Washington as a prisoner, wounded, onthe eve, |! gan, whose sons are as loyal and as gallant as 
as he was informed, of death, wanting all that | any that were mustered under the flag of their 
such a state of things demanded, and he had | 


come in person and asked from the then Pres- 


ident of the United States—what unquestion- - 


ably never would have been refused—permis- 
sion to see his son and give him $100 to meet the 
wantsofhiscondition. The boy recovers; he is 
exchanged; the army of the confederation 
would be increased by the one man, and the 
cause of the enemies of the country this aided 
and abetted. Would anybody ina case of that 
description hold that if Mr. Bradford had been 
elected as a member of this Senate he could 
be denied his seat? Not one. And yet in 


principle how does that case differ from the | 
the son of Mr. © 


case- before us? In this: 


` God, not her condition. 


Thomas, in spite of his father’s prayers, of his | 


mother’s tears, of their joint appeals, contrary 
to the duty which he owed to both, resolved to 
go into the confederate service, and the motley 
was given him not with a view to enable him to 
accomplish his purpose, but with a view to save 
him possibly from starvation or death. 
be treason every man in the land was in heart 
a traitor. There may be members of the 
Senate who think they possess such stoic firm- 
ness that they could refuse to aid a child under 
such circumstances; but if they are under 


If that - 


that impression they misapprehend their own | 


nature, They could not if they would, and 


they would notifthey could. I have, therefore, | 


offered a resolution that Mr. Thomas be 
admitted to his seat upon his taking the oath 
of office. Having made this statement to the 
Senate I move that the subject be postponed 
until to-morrow. 


Mr. HOWARD. Before the honorable 


Senator takes his seat I wish to call his atten- | 
{ have not been able to | 
read the report of the Committee on the Judi- || 


tion to one point. 


ciary containing the testimony in this case, | 


and I may, therefore, speak in the dark as to 


the facts which were proved before them; but | 


Į will call the attention of the honorable Sena- 
tor to this little inquiry: was not the boy at 
the time he left home destitute of money; 
and did not his father know of that destitution 
at the moment; and did not the father, know- 
ing the purpose of the boy to gointo the rebel 
army, and knowing his utter destitution, give 
him the $100 to enable him to accomplish his 
purpose? If not for the accomplishment of 
that purpose, then for what was it given? 
Would it not have had a tendency to restrain 
the boy and keep him out of trouble if the 
father had kept his own money in his own 
pocket, thus withholding from the boy the 
means of accomplishing his rebel purpose? 

Mr. JOHNSON. I bave been very unfor- 
tunate, at least as faras the honorable member 
from Michigan is concerned, because I have 
failed to make myself understood upon the very 
pomi to which he bas now called my attention.. 

said that the money was not given to enable 
the boy to go atali. I have said that the boy 
announced to his father his determination to 
go, money or no money, the following morn- 
ing, and that the money was given to him, not 
with a view of furthering his purpose, not to 
enable him to go, but to save him from the 
calamities which the father apprehended would 
fall upon him if he should go. , 

Mr. President, the honorable member and 
myself have reached that period of life—I have, 
at least--when perhaps we have forgotten the 
enthusiasm which animates a youthful day. In 
the confederate service, as well as in our own, 
the youth of the land did not stand, did not 
pause to get money for the purpose of aiding 
their respective causes. In the one case they 
acted under the delusion that what they were 
about to do was right; that the South had 
wrongs which should be redressed ; and that 
the only redress open was by an appeal to arms. 
It was a sad and dreadful delusion to both sec- 
tions. Onthe other side, wedded with a devo- 
tion which was never exceeded to the continu- 
ing existence of the Union, and a resolve at 

hazards to uphold it, no young man who 


i 


country, ever halted fur the purpose of gettin 


"< $100 to enable him to achieve his great an 


loyal design. If I were to stop here I hope I 
have substantially answered the inquiry of the 
honorable member. 

But the boy could have got money. The 
honorable member does not know the condi- 
tion in which Maryland was then; now, thank 
Her slaves were lost. 
Millions and millions of money were extin- 
guished forever. Her associations had been 
with the South. Many of her sons believed 


that the institution of slavery was not only a | 


lawful one, secured by the Constitution of the 
United States, but resting upon the divine law, 
sanctioned by Omnipotence; an error as I 
think and have ever thought; and an error 
which I believe is now throughout the entire 
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; not put down the rebellion. 
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Now, what is this evidence? I do not pro- 
pose to into it at length to-day, but I think it 
due to the Senate that something should be said 
on the part of those members of the committee 
who differ from the honorable Senator from 
Maryland in reply to his observations now. 
What is this evidence? The evidence dem- 
onstrates this, I think: that while Governor 
Thomas, previous to this occasion, cannot be 
said to have done any act hostile to the United 
States, he was, nevertheless, (using this sym- 
pathetic method of expression, ) in full sympathy 
with the enemies of his country. He believed 
in the beginning that the Government should 
He believed that 
the rebels were fighting to assert their rights. 


'' Headhered to that belief; and his speech on the 


land extinguished ; but they so believed, and : 


so believing the unreflecting youth of my State 
were easily induced to come to the support of 
those who seemed resolved to maintain the 


Constitution according to their understanding | 


of it, and to resist what they appeared to | 
believe, and no doubt did believe, were the '; 
unconstitutional proceedings of the Govern- |: 


ment of the Union: an error sad and fatal for | 


the time, but not fatal in the future; an error 
that was sure sooner or later to lead to the 


same result, to afflict our posterity with a war | 


perhaps even more gigantic than that from 
which we have just triumphantly emerged ; 
but an error now put at rest, and the Union, 
as I believe, is now as dear to the intelligent 
men of the South as it is to the most intelli- 
gent and patriotic of the citizens of Michigan. 

Mr. EDMUNDS. Mr. President, it was 
my misfortune to be one of the members of 
the committee who were unable to resist the 
conviction upon this evidence that this gentle- 
man was not the person described in what is 
called the iron-clad oath. That oath, as the 
Senate knows, provides, among other things. 
that the person taking it shall not have volun- 
tarily given aid, countenance, counsel, or en- 
couragement to persons engaged in armed hos- 


| tility to the United States; and the pending 


question is to be determined of course by 
ascertaining whether the gentleman who now 
claims a seat did voluntarily give aid or en- 
couragement to such persons. It is purely an 
intellectual question. Our sympathies have 
nothing to do with it except as they are drawn 
upon ingeniously to lead us to shut our eyes 
to the most obvious conclusion of truth as it 
appears to me upon the evidence. 

I um free to say that I am one of those who 
believe in the right of the State of Maryland 
to select her own Senators. It is no part of 
my business to assist her in her choice, or to 


; impede the execution of it, provided she 


selects the class of persons who under the 
Constitution and the laws are qualified, in the 


| legal sense, to represent her, and it is always 


with extreme reluctance that I am willing to 


i refuse admission to any member who hasbeen 
: regularly elected by a State. 


I would go as 
far as I could in the direction of believing that 
whatever a State has done in such a respect 
must be taken to be right; but as I have said, 
I was one of those who was forced against my 
wishes to believe upon this evidence it to be 


| plain that the gentleman who now claims his 


seat here has voluntarily, by the act of his 
voluntary will, given aid and encouragement 
to persons engaged in armed hostility to the 
country. 

I have said that this is not a question of sym- 
pathy; itisa question of intellectual conclu- 
sion upon the evidence as to what the truth 
really is. If it were a question of sentiment 
and sympathy I would call the attention of 
Senators to the fact that there is another senti- 
ment that is deeply implanted, I trust, in the 
hearts of Senators as that of love for their chil- 
dren and desire that they should not suffer from 
cold and want; and that sentiment is the love 
of country and the hatred of treason. 


+ 


| 


occasion of his accepting the nomination to this 
very office demonstrates that he still adheres to 
that opinion. He has aright to his opinions, it 
istrue. Ido not quarrel with those. He is 
laboring under a great delusion; but he has a 
right to the delusion, if it be one. But it is 
necessary to bear that fact in mind in order to 
have a proper light in which to view the acta 
that he actually afterward did do; and what 
he did do was to furnish his son, a minor, sub- 
ject by the laws of Maryland to his legal con- 
trol, subject by the laws of all civilized countries 
to his legal control, and subject by the laws of 
nature to. his moral and physical control, the 
money that was ssdenuially and indispensably 
necessary to fit him out forarmed opposition to 
the Government. 

My honorable friend from Maryland is mis- 
taken when he tells us that this money was not 
the essential sinews of warfare which were to 
fit out this young man for this expedition. He 
had been desirous of joining the rebel service 
from the first. His father, it is true, as the 
evidence shows, had dissuaded him from it. 
Upon what ground | should be glad to know. 
Upon the ground that he was to commit an 
act of treason? that he was joining the wrong 
side? By no manner of means. Upon the 
ground that any affectionate parent might put 
his opposition to his son’s joining the Union 
Army, and that was that he would be exposed 
to. suffering; he would be in danger of death; 
he might be wounded; he would get no honor 
or credit by it. That last a Union man would 
not have said, but the rest he might. Un- 
doubtedly the father felt all those sentiments, 
They are natural, they are proper. Certainly 
they are. Nobody questions that. The son 
having desired to join this rebel army, in the 
Maryland line, as it was called, found it neces- 
sary to fit himself out for the expedition, be- 
cause, as you know, the lines which separated 
Maryland from the rebel confederacy were 
guarded by thousands of the loyal soldiers 
of the North. The active operations of the 
Army were necessarily impeded by the fact 
that we were obliged to keep large forces of 
Union soldiers all along the lines to oppose 
rebels on the north side of them as well as on 
the south side of them. This son must be far- 
nished with the means to get through the lines 
in order to Join the Maryland regiment that he 
desired to join. What does the evidence show 
took place? I read from the evidence of th 
son himself: - 


A estion. Did you take part either way ? 
nawer, 1d. A 

* Question. With which side? | 

* Answer. On the confederate side. 

“ Question. Were you in the rebel service? 

* Anawer. Yer, sir. f 

“Question. Did your, father know when you left 
home that you were going into the rebel service? 

“ Answer. He knew that that was my intention. 
That was my intention when I left home. 

* Question, Did he furnish you any assistance? 

“ Anawer. Not for that purpose. 


s tion. Did you receive any assistance from 
him : 

“ Answer. I did. 

“ Question. In what? 

“ Answer. I received $100 from him. 


urota: At the time gonlen 
newer. Yes, sir; at the time I left, 
** Question. Did he know where,you were going? 
* Answer. Ile knew where I started for. 
“ Question. Did you talk over with him, before you 
left, your designs? R 
“Answer. Yes, sir, , s 
* Question. What did he say to you? 
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“ Anewer. I had been trying to gain his-permission 
for a long while to leave my State and go into the 
army, and he dissuaded me on all occasions, and so 
much was he opposed to it that there was a coolness 
beiween us ior some time. 


into Maryland, after the barile ef Gettysburg, I was 


I 
i 


When the raid was made - 


then anxious to leave and join the rebel army: and | 


he told me then that [ ought not todo it, and asa 
citizen of tho State of Maryland, and that State in 
the Union, I had no right whatever to do it.” 


This, it will be observed, was at a time when 
the rebels were on Maryland soil. 


** Question. Was it talked over between you and 
your father, when you left, where you were goin to? 

“Answer. I told you before I had often sought to 
gnin his permission to go into the confederate army. 

t Question. But when you left what particular 
poiutdid yon leave for? 

e Ansicer. I left for Virginia. 

* Question. Any particular place? ` 

“ daswer. No particular place that I know of, ex- 
cepiing in the rebel lines, , 

“Question, Was there any particular command or 
regiment that you designed to join? i 

“Answer. No, gir., It was my intention to go in 
what was called the Maryland line.. 

” By Mr. Edmunds: 

a peng What was that? : 

v Ånswer. That was composed of Maryland men, 
infantry, cavalry and artillery. D 

* Question, A command in the rebel service made 
up of citizens of Maryland? > 

“ Answer. Nat altogether @f citizens of Maryland, 
but the greater portion of them were citizens of the 
State of Maryland. 
- * Question. Your purpose in leaving on the 23d of 
November, 1863, was to enter service in that depart- 
ment of the rebel service? 

“ Anawer. Yes, sir. 

* Question. Did your father know that fact from 
you? z 

* Answer. No, sir. 

“Question, What did he know on the subject of 
your intention us to where you were going? 


| 


* Answer. He merely knew, as I told you before, | 


that I intended to go south for the purpose of going 
into the army. 

“ By the Chairman: li : i 

“ Question. During the time you were in the rebel 
service did you have any communication with your 
father?” 


He says, he did not, but that he received - 


twelve dollars and a half in gold from the fam- 
ily. That is not material to my present point. 


‘* Question. When he gave you $100 when you left 
home, did he know that you were receiving that 
money to go off and join the enemies of the country 
and fight against it? 7 go ie 

‘Answer, He did not think I would get there, He 

new that it was my intention to start for there, but 
when he gave me the money hé told me that I never 
would get there. He said tirat he knew Inever would 
gct there; but that if I was‘so headstrong as to.op-~ 
pose his wishes I should not starve, and he gave me 
this money to supply my wants. 

“By Mr. Edmunds: 

* Question. Did you have any other money? 

“Answer. Not at that time. 

ne questim, Whete did you cross the lines? 

‘Answer. I was two months getting there. 

‘Question: Where didyou go from Easton ?. 
“Answer, I went direct to Baltimore. 

** Question. You had traveling expenses tó pay, I 
suppose, and you used this money for that purpose? 
“Anewer, I did. : 

“ Question. Did your father ktiow that you had no 
other money besides this$1v0 that he gave you? . 

Answer, Yes, sir; he did.” 

» * *& &£ ® 


< “By Mr. Johnson: 
` "t Question. Low m 
you got ncrossthe lines into Virginia? 

“Answer None at all; that money did not carry 
me across the lines. i 

** Questidn, What did yon do with it? 

“Answer, 
fall when I started, and I bought some clothes with 
it in Baltimoro, and spentit in that waynu Baltimore 


city. 
. By the Chairman: 

“ Question. Iad you no money at all left when you 
crossed the lines? 

* Answer. I did not get across the lines when I first 
started from home. Teame to Washington here ancl 
stayed a month. That money that father gave me 
was spent before I came back to Washington. 

* © s + x S s s S & 

“ By Mr. Edmunds: 

“ Question. . 
this money? 


+ s >% >» e 


+ 


gnit, and then I bought a gray frock coat. 
* Question. Anything else? : 


“ Answer. | bought a pair of boots and a hat, I i 


think, and I do not remember what else. 
* Question. I suppose you had some apparel when 
you left home? 

* Answer. Yes, sir; I had one suit of clothes, I 
think, a black cloth suit, that I woro when I left 
ome. ; 

* Question. What was your purpose in buying these 
cece in Baltimore; how did you expect to use 

em è ’ 

“Answer, I expected to use them to keep the cold 


out. 
* By Mr. Hendricks: - 


estion, W yy mili ivilian’ 
dote? ton ore they military clothes or civilian s 


ach ofthat money was left whan | 


I spent it in buying clothes; it was the | 


gi f 
What kind of clothes did you buy with ! 
** Answer. I bought, I think, whatis calted'a kersey 


{ 


“ Answer. Citizen’s clothes, I bought them at 
Weisenfeld’s, at the corner of Market space. 

* By Mr. Edmunds: 

“Question. Do you mean to say that the purchase 
of those clothes had no reference to your getting 
across the lines. and being comfortably clad in your 
operations in the ‘Maryland line,’ as you call it? 
Did you or not buy them for the purpose of fitting 
yourself vut for this expedition? y 

t daswer, Í bought them for tho purpose of taking 
them south with me. 

“By Mr. Frelinghysen: 

“Question, How old are you? 

t Answer. Twenty-two. 

“ By the Chairman: 


“Question. What was your age when you went . 


away from home? i 
“Answer. A little over eighteen.” 


It is but just that I should say that I omit 


some of these passages that do not seem to 


bear on the precise point I am asking atten- ; 


tion to. 


t 


Question. In these statements of opposition that | 


your father made to your going did he object to your 
going on the ground that you would be fighting on 
the wrongside, and that you ought to enter the Union 
Army; or on the ground that the war was unjust on 
the part of the rebels, and that you ought not to aid 
tlicm; or what was the ground on which he put his 
opposition? 

“Answer, Indeed I cannot positively say. | 

“Question. State to the best of your recollection. 


* Answer. One expression he used [toldyou. When : 


the rebel army made a raid into Maryland, after the 
battle of Gettysburg, he said I had no right, as a citi- 
zen of the State of Maryland, to leave my State in 
the Union and jointheranks of therebelarmy. That 
was his expression. . , 

“Question. Was that all he said on the subject? 

“Answer. That is all I remember. 

“Question. What were his other statements of dis- 
suasion to you, gr is that the only one you can 
remember? 

“ Ansrer. [remember that hesaid. Ithink, oncethat 
even if E went there and got back, ten chances to one 
T should losea leg or an arm, and no one would thank 
me forit. I think he said that. 

“Question. Was anything said between you and him 


` on the subject of your duty in regard to entering the 


Union Army? 

‘Answer, No, sir. é 

“Question. There were regiments of Maryland men 
on the Union side, were there not? 

“Answer. Yes, sir. 

“By Mr. Johnson: 

“Question. It was never your purpose to join the 


: Union Army at that time? 


‘Answer. No, sir. 

‘Question. Did a great many young men from your 
shore go the South and join the rebel army? 

“Answer. Yes, sir; the majority of them, Į believe— 
all my associates, at any rate, ne 8 
_ “By Mr. Edmupds: 

a gueeion: Isthat what is called Eastern Shore? 
nawer. Yes, sir., de 

“Question, How long did you continue in the rebel 
service? When did you get bac 

“Anmoer, I was actually in the army about eleven 
months. I joined the arnyy on the 9th of May, 1864, 
I think, and I surrendered to the ninth Army corps 
on the 16th of April, 1865, nine days after the sur- 
render of General Lee.” 


. ‘By Mr. Thomas: 

“Question. Did I not most earnestly invoke you on 
various occasions to abandon all idea of going to the 
South? 

** Answer, Yes, sir ; repeatedly. 

' Question. Was therenot a coolness between you 
and me on account of your persistence in the deter- 
mination to go thore? 

t Answer. There was. . 4 

‘Question, Did I not present the ebjection to your 
going therein every conceivable shape of which I 
was competent? 

t Answer. I think go. G 

** Question. Did I not tell you, besides your nothav- 
ing the right to go into the rebel service or any ser- 
vice against the Government, and besides getting no 
thanks for anything you might do, that by entering 
it you would lose ail opportunity of obtaining a pro- 
fession? 

** Answer. Yes, sir. 

“ Question. Were you not engaged then in studying 
medicine? 

+“ Answer, Twas. : 

“Question. liad you not made an arrangement 
with me by which you were to go into the study of 
the profession of medicine? 

* Answer, Yes, sir. ; . 

_ "Question. Did I not tell you that your going there, 
if yoy survived it, would destroy all your future 
prospects in life? £ 

“ Answer. Yes, sit. i 
| “Question. Did I not constantly, on all occasions, 
in conversation with you on the subject, insist upon 
it that there was no reason to justify your going? 

i Answer, You did. 

Question. You had resolved, you say, to go to 
Gettysburg and enter General Lee’s army? 

‘Aaseer, Yes, sir. 

Question. Did I not appeal to you, on the ground 
of your duty to the State and the Government, not 
to do so? 

t Answer. You did. 

“ Question. Dit you or not abandon theidea on the 
appeal I made to you? 

“ Anawer, Í did.” 

* Question. Did I ever give you a dollar to go from 
home with intil you informed me that there was 


. oe 
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` 


‘| 


| 


nothing I could say or do, that would stop your 
going? 
“Answer. No, sir. : . 
“Question. And until you had informed me dis- 


` tinctly that it was vain for me to oppose it—that you 
` would go? 


*“Anacer. No, sir. X 
“Question. Were you not making an arrangement 


' for the means to go? 


“Answer. Yes, sir. , 

“Question. Was it not in your power to have made 
the arrangement? 

“Answer. Yes, sir. ; 

Question. When I gave you that money did I not 
state to you that I gave it to you because I did not 
want you to be subjected to the suffering and want 
which you were likely to be subjected to either in 
the attempt to cross the lines or atter you got to the 
South? 

“Answer. Yes, sir. . 

“ Question. I told you I could not give my own con- 
sont to lct you go and suffer? 

“Answer. Yes, sir; you said so. 

“ Question. Did I not depict the sufferings that you 
were bound to endure there? 

“Answer, Yes, sir. 

o geeti Did yon not realize them all afterward ? 

“Answer. I think I did. 

“ Question. Were you not in want of clothing at 
that time? ý 

“Answer. Yes, sir; I was. 

x Question, Did I not know that fact? 

Answer. Yes, sir; you did. i 

“ Question. Did you not tell me so? 
“Answer. L do not know whether I told you so or 


te 


not; but you were aware of it. 


| when you drove from my door, to beseech you 


“t Question. Was I not in the habit of giving you 
moncy to supply your wants of that sort 

* Answer. Yes, Sir. 

“ Question. When you left my house, as you were 
about to start, did I not go to the door, early in the 
morning, out of my bed, and did I not then invoke 
you to abandon your intention of going away? 

“Anawer. You did. 

“ Question. Did I not tell rou 
be captured and imprisoned in a 

“Answer. 4 


gr would certainly 
overnment prison? 
Yes, sir. 

“ Question. Did you ever inform me of any plan 
that you had formed in connection with anybody tor 
making your way to the South? 


“Answer. Edo not remember that. I am positive, 


: indeed, that I did not. 


e 


* Question. I was not apprised of your intentions, 


| of the course you intended to take, or anything you 


intended todo? | 

“Answer. No, sir. 

“ Question. And that money I gave you was not 
necessary to take you to the confederate service? 

t Answer. No, sir. 

“Question. You could have made other arrange- 


| ments, could you not? . 


** Afiswer. I had made other arrangements, 
1 Questions Did I not know that fact? 
“ Ánawer. Yes, sir. 

“ Question. Was not the tast word I uttered to yo: 
alinos 
beeause 

it? 


with tears in my eyes, to abandon the thing, 
nothing but want and suffering would come of 
A “Answer. Yes, sir. 


“By the Chairman: 

“ Question, How did your father know that you had 
made other arrangements by which you could go 
anyhow? 

* Answer. I suppose he heard it from the family. 

“ Question. Did you ever tell him? 

“ Answer. I never told him personally; but I sup- 
pose, perhaps, I mentioned something of the kind 
before him. 

* Question., What wereyour other arrangements that 
you had made that you had mentioned before him? 

“ Answer. I had some few things to sell. I'had a 
sail-boat, &c., that I had made arrangements to sell 
and gct money, | 

‘Question. Did you sell them? 

-“ Answer. No, sir; I did not. I failed_in my ar- 
rangements: I could have borrowed the mcney 
afterward, but I failed in that arrangement of sell- 
ing the boat. 

“By Mr. Edmunds: : 

“Question. At what time did you fail in the arrange- 
ment of selling the boat with reference to thetime of 
going away? . 

“Answer. I mentioned before that I went away on 
tho 23d of November, it may have been the 24th 

“Question. How long betore that did your arrange- 
ment to sell out fall through ? 

“Answer. I think it was about two or three days 
before that. 

“Question. Did your father know that your arrange- 
ment to sell ont your boat had fallen through? 

“Answer. I donot think hedid; I never mentioned 
it to him; I think that he imagined up to the time E 
left his door, or rather the night before I left, that i 
had my arrangements made, and would go to the 
South anyhow. 

“Question. Which day did he give you the money— 
the morning you started, or the day before ? 

Answer. think it was the night before, about 
eight o’clock, 

“Question. You say you could have borrowed the 
money on the failure of your boat-selling operation; 
did your father know that? 

“Anmcer, No, sir; he know nothing of my arrange- 
ments that I am aware of. 

“By Mr. Thomas: f 

“Question, Did I not know that you were making 
arrangements to borrow moncy, whether you told me, 
or whether I knew it from the family?” |. 

“ Answer. I do not remember having told it to you; 
as I stated before, you may have heard something 
of my arrangements from the family. 


$ * * * + 


1868. 


THE CONGRESSIONAL GLOBE. 


325 


That, Mr. President, is the substance of the fi the act itself, and not the inspiring motive that 


circumstances under which this money was 
furnished to this young man; and it is as 
plain to my mind as anything can be that this 
money wus furnished for the purpose, the in- 
dispensable purpose and use, of enabling this 
young man to pay his traveling expenses—to 
buy the kersey and gray coat and the boots 
that were necessary for him to have in making 
his way to the rebel lines and in serving after 
he got there. 
the very form of the questions that the father 


himself in positive language) to which the 
money was to be applied. lt was indispensa- 
ble to his getting South that he shauld have 
the money to pay his way and to supply him- 
self with these necessary outfits, without which 
he could not have been of any service or 
could not at that season of the year have made 
the voyage atall; but it is impossible to resist 
that conclusion upon the evidence, aud the 
father knew the fact. ; l 
Now, it is said by my honorable friend from 
Maryland that the purpose, afterall, was to keep 
this boy from-want; that is to say, to preserve 
him from suffering. That, Mr. President, un- 
doubtedly was a motive, perhaps the only 
motive; but my friend entirely confuses ideas 
when he undertakes to confound a purpose 
with a motive. The motive, the affection of 
the father’s heart, was precisely the one which 
would have induced any father in the Senate 
to give his son $100 who was going to the 
Union armies when he did not want him to 
go, to keep him from want, to furnish him 
with an outfit. The purpose for which this 
money was supplied was the very purpose for 
which it was used, and that was to enable this 
boy to fight his way or steal his way through 


That was the use (according to | 


leads to it, which determines the kind of man 


_ that this oath describes. 


uts to the son, and the statement of the son | 


He, then, hag actually upon this evidence, | 


if it is to be believed—and it comes from the 
father and son together in the form of ques- 


tion and answer—furnished this boy with the | 


money indispensably necessary to his outfit in 
joining the rebel army. He has not furnished 


it to him, as it was supposed by my friend any 


of us might to a son who was in present, in- | 


stant want and suffering; as we would supply 
bread to a rebel prisoner, if you please, or to 
a rebel soldier, or to anybody who was in pres- 
ent want.. That is one thing; but it was money 


! advanced for a prospective operation—an en- 


terprise which was about to be set on foot. 
That was what it was done for. Therefore the 
case is not at all parallel to that to which our 


'i attention is invited by way of sympathy, where 


our heart warms toward our children, and we 
will not see them suffer. It ought to warm for 
everybody, It does. I do not suppose a Sen- 
ator who hears me would hesitate for a mo- 
ment to relieve the sufferings of a rebel pris- 
oner or a rebel soldier who came to him in 


: want at the moment; but that would be quite 


the national lines to get into the rebel service, | 


and it was used for that purpose. 

Now, as I have said, it is a confusion of 
ideas to undertake to change the motive that 
the father had, inspiring motive, for the pur- 
pose and use to which this money was to be 
applied. His motive was affection. Grant it 
for the sake of the argument. It might be 
pretty strongly argued that it was something 
more than affection; but admit, for the sake of 
the argument, that the motive which inspired 
the father was affection for the son; that is, a 
desire that he should not suffer; what was the 
purpose which that motive produced upon the 


mind of the fatha The purpose was this: | 
the boy wanted to go to the rebel service; it | 
was indispensable in order that he should go | 
that he should have money to buy the kersey | 


and the gray coat and the boots with; the 
father knew that he needed the money for that 
purpose; he believed be could not get itin any 
other way; or suppose, as is said, he could get 
it in another way, do not see that it makes any 
difference. He turnishes the son with the money 
to buy the necessary materials and to pay the 
necessary expenses of making war upon the 
Union. It is said this is all right because he 
had an affection for his son. Precisely on the 
same principle he might have given information 
to the eneiny when the son was in the rebel lines, 


| 


because he was afraid a surprise-attack was to © 


be made the next morning and his son would 
lose his life. The motive, they say, is love of 
the son; the act is destruction to the Union 
Army. That is the proposition. 

Now, what sort of a man does this oath 
describe? It describes a man who has never 
“voluntarily” given any aid to an énemy of 
this country. What is it to do a thing ‘‘ volun- 
tarily?’’ My friend from Maryland argues as 
if the oath read ‘‘who has never voluntarily 
and with intent to destroy his country, with 
intent to make war upon her soldiers, fur- 
nished any aid,” &c. That is not it. ‘* Volun- 
tary,” if I understand the use of language, 
implies merely an act of the will. It has 
nothing at all to do with the motives of the 
person who may voluntarily do this thing or 
that. Men act sometimes from a variety of 
motives; sometimes from good ones and some- 
times from bad ones; but it is the nature of 


a different thing, if I understand definitions, 
from supplying him with the necessary prepa- 
rations for carrying on a future warfare against 
his country. 

These considerations, briefly stated, led me, 
as I have said, against my wishes, but by con- 
victions that I could not possibly resist, to 
believe it to be perfectly clear that this gentle- 
man, aside from all the other questions, has 
voluntarily given aid and comfort to persons 
engaged in armed hostility against the coun- 
try; and if there is any value in this oath, if 
there is left auy sympathy even for patriotic 


love of country, and any desire to keep the | 
‘halls of legislation pure, as long as the law 
‘| stands we ought to stand up to this oath man- 


4 


fully and enforce it. e 

Mr. HOWARD. Mr. President, the hon- 
orable Senator from Maryland in making the 
statement to-which we have just now listeued 
has furnished us with what is to me a novel 
excuse on the part of Mr. Thomas for resign- 
ing his place as Secretary of the Treasury. 


If I understood the honorable Senator cor- ; 
rectly the reason for his resignation was that | 
some complaints had been made by bankers in || 
< shown by simply withholding his hand from 


New York to President Buchanan iutimating 
that Mr. Thomas could not in an exigency be 
relied upon, in short, that he was not a true 
man in his place and not worthy of the public 
confidence, and they therefore feared that he 
would not administer that Department prop- 


erly and energefically in the interest of the | 


loyal people of the United States. The hon- 


orable Senator tells us that Mr. Thomas, on | 


being informed that such complaints had heen 
made to the President and that the President 
had listened to them, threw up his commission, 


| resigned, and left his place, intimating clearly | 


that his dissatisfaction with Mr. Buchanan was 
that Mr. Buchanan's confidence in his integ- 
rity had been somewhat impaired. 

On a former occasion, when this qtestion 
was before the Senate, a certain letter of resig- 
nation was presented and read to us from some 
of the public documents not now in my pos- 
session, in which Mr. Thomas alleged as the 
reason of his resignation of the Treasury 
Department that he did not concur in Mr. 
Buchanan’s policy of reinforcing Fort Sumter 
or employing the military forces of the Govern- 
ment to check the rebellion which was then 


| brewing in South Carolina, and he stated sub- 


stantially in that letter that he resigned for 
precisely the same reason that influenced Jacob 
‘Thompson, the Secretary of the Interior, to 
resign almost on the same day. They both 
occupied the same position in regard to Mr. 
Buchanan, and they seem in presenting their 
resignations to have been influenced by exactly 
the same motives. I desire to call the atten- 
tion of the honorable Senator from Maryland 
to this somewhat pregnant fact in the case. 
Now, sir, I wilt say another word befome I 


SS ees ES 


take my seat. In addition to this letter of 
resignation upon the ground that he was un- 
willing to use the means of the Government 
in putting down rebellion, we find Mr. Thomas 
afterward furnishing to his son about to go off 
into the rebel army acertain supply of money. 
He was anxious, according to the honorable 
Senator from Maryland, to retain his son at 
home and to prevent his going off into the rebel 
army ; his heart was agonized at the prospect 
of his son running the great hazard of getting 
through the Union lines into the rebel army, 


and with a very deep concern lest the boy on 
| reaching the rebel army should be captured, 


made a prisoner, thrown into prison, and there 
detained. Well, sir, it is confessedly true that 


_ at the moment he went off into the rebel army 
' the boy was entirely destitute of means; he 


could not pay bis railroad fare; he had not, 
according to this testimony, a dollar. of money 
at his command. The father was anxious to 
prevent his going off to the rebel army, and 
what were she means which he used to prevent 
it? Furnishing the very money which was 
necessary to take him there, and knowing that 
‘he intended to spend it in accomplishing his 
purpose of going into the rebel army ; and now 
the excuse for this is that he was afraid the 
boy would suffer from starvation or disease 
after he should reach the rebel army! Itseems 
to me that the simplest mode of preventing this 
great calamity which he so mutch dreaded at 
that moment was firstly to withhold from the 
boy the supplies necessary to pay his fare and 
expenses into the rebel army. This certainly 
he.could have done. This undoubtedly it was 
his duty to do. ‘This duty he did not perform. 
On the other hand, he gave to the boy the very 
means indispensable to enable him to accom- 
plish his purpose of going into the rebellion 
and fighting against the Government of his 
country, becoming a traitor. 

I really cannot, so far as at present udvised, 
see any great weight in the excuse which Mr. 
Thomas makes for himself for having given his 
boy the money. ‘That was the very moment 
when the father should have been firm. It was 
of all others the particular occasion and exi- 
gency on which he ought to have shown, not a 
stoic firmness by any means, but nothing but 
his simple attachment to, his Government, his 
willingness to uphold it, his reluctance to have 
it destroyed, and this evidence he could bave, 


his own pocket. 

Mr. HOWE. Mr. President, if I felt called 
upon to consider the question whether the 
present applicant for a seat in the Senate had 


‘ in fact given aid or comfort to the enemies of 


the United States, I might think it necessary 
to take more time for the consideration of that 
question than I have yet taken; I might think 
it necessary to go through with the testimony 
reported here from the Committee on the 
Judiciary, which I-have not yet done, and I 
am not gure that even in that contingency, and 
if that were the question which I were about 
to.consider I should think it necessary to take 
the time to do that much, for upon the state- 
ment made by the Senator from Maryland—and 
in that regard it seems to me to be corrobo- 
rated by the statement made by the Senator 
from Vermont and the Senator from Michigan— 
I do not know how I could help coming to the 
conclusion, if their statements be true, that 
this gentleman did furnish aid and comfort to 
the encmy, not because he gave $100 to his 
son, but because he gave his son to the rebel 
service. That he did; that no one denics; 
that he did so much all admit. True, it is 
said he did not assent to his son’s going; and 
yet I think if he did not assent to his son’s 
going his sou would not have gone, Ifhe were 
not able of himself to withhold his son from 

oing I feel entirely sure that backed by the 
State of Maryland, inasmuch as we are assured 
that Maryland was very loyal, he could have 
prevented his son from joining the rebel army. 

But, Mr. President, while from these con- 
siderations I am forced to conclude that this 
gentleman did in law and in fact contribute a 


t 


326 


son of his own in aid of the rebel service, I 

cannot for my life persuade myself that I have | 
the rignt to vote for the exclusion of this gen- | 
tleman from a seat on this floor. I would not 
sgo early in the debate announce this position : 
if it were one recently formed ; but thoSe who | 
have been in the Senate with me since 1861 


know that it is an opinion which I have enter- , 


tained throughout the whole time, and not- | 
withstanding all the debates we have heard 
upon the subject I have not been able to dis- 
card that opinion, and I do not think that 
opinion is likely to be changed in the course 
of any debate that may take place on the pend- 
ing resolution. But ldo not know that it may 
not be changed. The difficulties with which I 
have to contend I wish to state now, that my 
friends who may participate in the debate here- . 
after may have the opportunity of removing 
them if they ought to be removed. 

Mr. President, Maryland is a State of the 
Union in every respect, in every sense in which 
New York or Massachusetts or the State which 


I have the honor to represent in partis a State .. 


of the Union. Being that, if she has any right 
in the world under the Constitution of the Uni- 
ted States, one of her rights is to be represented 
upon this floor by two Senators. If she has 
not that right she has none, and there is no 
right belonging to a State under the Constitu- 
tion. But that is not a right unconditional 
given to her by the Constitution. Certain con- 
ditions are attached to it. What arethey? As 
Leop them they are these and none others: 
that— 


“No person shall be a Senator who shall not have 
attained to the age of thirty years and 
years acitizen of the United States, and who shail 


been nine | 


not, when elected, be an inhabitant of that.State for : 


which he shall be chosen.” 


This right, then, conceded to Maryland and | 


to every other State to be represented on this ; 


floor by two Senators, as I conceive, is subject | 
to the condicion that she shall uot elect a Sen- 
ator who has not these qualifications ; but I do 
think, Mr. President, the State of Maryland 
and each of the other States can send any per- 
son here she pleases if he has these qualifica- 


tions. 

Mr. HOWARD. Will the honorable Sena- 
tor allow me to ask him a question? 

Mr. HOWE. Yes, sir. 

Mr. HOWARD. Suppose the State of Ken- 
tucky or any other State should by its Legis- 
lature elect Jefferson Davis a Senator of the 
United States from that State, would the Sen- 
ator from Wisconsin admit him to take his seat 
without objection? That is athing which may 


possibly transpire; we do not know what is | 


reserved for us in the fature. 
Mr. HOWE. Mr. President, if the State of 


Keutucky, were to send Mr. Davis here, I ; 


should not agree to his taking his seat without 
an objection. 
he were a resident of the State of Kentucky, to 
begin with. 

Mr. HOWARD. Take it for granted that 
he was formerly a citizen and resident of Ken- 
tucky and possessed the constitutional qualiti- 
cations which the Senator has read. 

Mr. HOWE. Mr. President, if the Stateof 
Kentucky were to send Mr. Davis here, and he 
were a resident of that State, or if she were to 
send John C. Breckinridge here, who is a 


resident of that State, I should not object to | 


either of these men taking his sea here because 
of the treason in which they have been engaged 
for the last six years. That position is under- 
stood—not that I question the fact of their 
treason, but [-question your right here to try 
and determine that question unless you do it 
upon a motion to expel a member and determine 
it then by two thirds of the votes of the Senate. 

Mr. President, if you have that right, where 
do you get it? If you have that right it is 
given to you. If it is given, show me the 
grant. Where is it? | know it is said that 
tteach House shall be the judge of the elec- 
tions, returns, and qualifications of its own 
members.” That is the only grant of author- 
ity 1 know of or have ever heard of by virtue 
of which you can claim the right to try a man 


{ should want to know whether | 


‘ can for another. 


iy | 


E. 
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for his conduct three, four, or six years ago. 


tions of its own members. That means one of 
two things; there is but one of two construc- 
tions possible to place upon it. It means that 
this House shall be the judge of what candi- 
dates for admission have the qualifications 


which the Constitution says they must have; | 


or it means that this House shall be the judge 
of the qualifications the applicant ought to 
have. If it means the latter, the right to select 
the men is here and not in the States. If it 
means the former, this question of loyalty or 
this question of good conduct, this question of 
guilt or innocence, does not belong to the Sen- 
ate to try. You have no more right upon the 
question of the admission of a man to try him 
upon a charge of treason than you have to try 
him upon a charge of burglary or upon a 


| charge of murder; and if you have a right to 


try him upon a charge of burglary or of mur- 
der you have for any other misconduct. cer- 
tainly for any other crime. There must be a 


line somewhere. . If you can exclude a man ' 
`: from a seat here regularly sent you by a State | 
' the United States. 


authorized to send a man—if you can exclude 


him, I say, for one kind of misconduct, you | 
If you can exclude him for ' 
' one offense you can tor another. 
because of the commission of one crime, you | 
crime. | 


can because of the commission of an 
I cannot for my life see where you 
distinction. 

But it may be said that the statute has agreed 
to exclude men who have given aid and com- 
fort to these enemies of ours. 
the statute has done no such thing, and I 
think, as I have already said, that the statute 


raw the 


could do no*such thing. You have not de- | 


clared that a man shall be disqualified from a 
seat in either House because he has given aid 
or comfort to the enemy. 
clared that that is a disqualification. 
son why it was not so declared in the law, I 
think, is because you thought you had no power 
to prescribe a new qualification. 
the cases before me; I did not expect to par- 


ticipate in this debate this afternoon; but Ido | 


recollect, and I presume the recollection of all 
Senators about me is quite as distinct as my 
own, that this House and the other have held 
constantly from their first organization that to 
the qualifications mentioned in the Constitu- 
tion no new one of any kind could be added 
either by the Congress of the United States or 
by any State. 

Mr. SUMNER. Not even loyalty? 

Mr. HOWE. No qualification; for if you 
can add one you can add what you please. It 
is idle to say that you may impose one new 
qualification and must stop there. Either you 
can enlarge and extend these qualifications or 
youcannot. If you can extend them, how 
far? tell me; where is the limit? 

Why, Mr. President, it is known to all on 
this floor, I presume 


or rather to disqualify certain of their citizens 
for representatives in the Senate or in the 
House, who, by the terms of the Constitution 
of the United States, would be qualified for 
representatives; and both the Houses of Con- 
gress, I think, have uniformly held that all 
such constitutional provisions of the States 
were nugatory and were void. But, whether 
or not you can by statute add to the qualifi- 
cations, it is very certain to my mind that you 
have not done it, for, as [ said, this statute 
does not provide that a man shall be disquali- 
fied from holding a seat here who has given 
aid and comfort to the enemy, but it simply 
declares— 

‘That hereafter every person elected or appointed 
to any office of honor or profit under the Govern- 
ment of the United States, either in the civil, mili- 
tary, or naval departments of the public service, 
excepting the President of the United States, shall, 
before entering upon the duties of such office, and 
before being entitled to any of the salary or other 


emoluments thereof, take and subscribe the following 
oath or affirmation.” 


Blect whom you please, but before the per- 


1f you can | 


Mr. President, | 


You have not de- | 
The rea- . 


I that States have at | 
‘times undertaken to add to the qualifications, 


| 


Each House shall be the judge of the qualifica- | 


i 
i 


January 6, 


son who is elected shall enter upon the duties 
of his office he shall take an oath. 
Mr. CONKLING. If he cannot take it is 
he not disqualitied ? 
Mr. HOWE. Then the question before us 
is whether this man can take the oath or not. 
Mr. COMKLING. Precisely. . 
Mr. HOWE. I mnst submit, with all the 


deference in the world, that if we are compe- 
i tent to try that question at all we are not so 


. the Senate is. 


competent to try it as the Presiding Officer of 
The Presiding Officer of the Sen- 
ate can determine ina very shorttime, and con- 


© elusively, whether he can take it or not—offer 
: it to him. 


‘ tion. 


Mr. STEWART. Allow me to ask a ques- 
Suppose that at the time John C. Breck- 


i inridge was Secretary of War of the confeder- 


acy Kentucky had elected him to the Senate 


© and he had come here and presented his cre- 
‘ dentials, was he then a citizen of the United 
` States within the meaning of the constitutional 
ıı provision which requires a Senator to have been 


i 


I have not ! 


a citizen for a certain time? 

Mr. HOWE. Yes, sir; he was a citizen of 
But if he had come here 
for the purpose of taking his seat and had not 
been helped out by a pardon I should have 
hoped that he would have been hung as a citi- 
zen of the United States before he got into these 
Chambers; and that would have been your 


remedy. 
Mr. EDMUNDS. There does not seem to 
be much prospect of that. 
Mr. HOWE. No, sir; there does not seem 
to be much prospect of anybody’s being hung; 
but Ido not think we had better attempt to 


‘hang them because those whose duty itis do > 


not see fit to discharge it. Because men are 


! not to receive the penalties which the law 


denounces against treason I do not think it 
becomes the Senate of the United States to sit 
here and make facesat them. Thatis not pro- 
tection to the Government, and that is not 


! necessarily punishment to the individual. 


Mr. President, when interrupted by the Sen- 
ator from Nevada I was trying to reply to my 
friend from New York; I was trying to con- 
vince him that the question whether this man 
can or cannot take the oath is not a question 
that the Senate is competent to try and deter- 
mine. Whether he can or cannot take it you 
can only know when he comes to that desk and it 
is tendered to him. But you say you have had 
an investigation to determe whether the oath 
will be uttered or false when he has taken it, 
and you come to the conclusion that if he does 
take it he will perjure himself, and therefore 
you will not permit him to take it. Sir, did 
yon ever hear of a judge on the trial of a case 

aving a certain state of facts very clearly to 
his own satisfaction established before him and 
having a witness presented on the stand to 
testify, not in corroboration of but against the 


|| state of facts so established, did you ever hear 


of a judge who, under these circumstances, 
would say ‘‘I will not allow that witness so to 
swear, for if he does he will perjure himself: 
therefore exclude his testimony?” 

Mr. President, I repeat again, this man knows 
better than all the men in the world, better 
than the Senate of the United States, whether 
he can take the oath or not. Whether it will 
be true or not when he has taken it is a qnes- 
tion he may not know any better than we, and 
neither of us know so well as a petit jury in the 
District of Columbia can be made to know it. 
Suppose it is false, what is the penalty for per- 
jury? Exclusion from the Senate of the United 
States? I do not so read the statutes. That is 
no more the penalty for perjury than is exclu- 
sion from the Senate of the United States the 
penalty denounced by law for treason. Other 
penalties are prescribed for each of these 
offenses: and why notimpose the penalties which 
the law does prescribe rather than seek out 
new inventions for the punishment of offenses? 

Mr. EDMUNDS. Will the Senator allow me 
to call his attention to the reconstruction acts, 
which provided that a person in order to be 
registered or to vote should teke a certain oath, 


1868. - 


held at the Attorney General's office that the | 


taking of that oath was the exclusive evidence, 
just as my friend seems to think, as tothe right 
to demand registry ; and did we not all hold on 
this side of the Chamber with one voice in 
wrath and indignation, proper wrath and indig- 
nation, that that was an absurd and unjust con- 
clusion to draw from that law, 


ing of that oath implied that the person described ` 


in the oath was to be ascertained, but that that 
was merely one method of ascertaining the class 
of persons who should come in, one species of 
evidence, 


and that the boards of registration | 


blio service. 
That is my present understanding of it; but 
if my friend from Vermont understands it, on 
the other hand, as implying authority in these 
Houses to impose new qualifications upon can- 
didates for admission here he will, when he 
gets the floor again, take upon himself the 


. labor of showing how many new qualifications, | 
and that the tak- : 


or what new qualifications, may be mapped, 
_Mr. President, if I have made myse f intelli- 
gible upon the question of authority, I have a 


| suggestion or two to make upon the question 


had a just right to make any other or further | 


investigations they saw fit? 

Mr. HOWE. Mr. President, I have no 
doubt if we felt any wrath or indignation at all, 
it was righteous; it always is. [Laughter. } 


But I want to say to my friend that there is no | 
sort of analogy between the questions pre- | 


sented in that case and the question which I 
am arguing here; and my friend misunder- 


of expediency. What possible good do you 
expect to secure by enforcing such a test, such 
a rule as is proposed now and here? What 
possible good would be subserved? I have 
said that the clause of the Constitution which 
constitutes each House the judge of the qual- 
ifications of its own members, if it does not 
mean what I say it does, that they judge ef 
what men have the qualifications which the 


` Constitution says they must have, means that 


stands me entirely if he understands me as | 
saying that the oath of this party that he has ; 


not given aid or comfort will be conclusive. 
It will not be conclusive at all. 
conclusive on the Senate upon a motion to 
expel him. if he does perjure himself that 
perjury is the best of all grounds for expelling 
him from the Senate. But that is not all. 
There is another tribunal, as I said, which 
can try the very question. 

Mr. CO) CLING. Can we expel him for 
past treason ? > 

Mr. HOWE. We can expel him for his 
present perjury, 

Mr. EDMUNDS. That is not prescribed 
in the Constitution as one of the reasons which 
would disqualify a man. 

Mr. HOWE. The reasons for which aman 
may be expelled from the Senate are not pre- 


scribed in the Constitution—not one of them. | 


ate EDMUNDS. Just as much as the 
others. : 

Mr. HOWE. On the contrary, the qualifi- 
cations upon which a man may be admitted to 


the Senate are prescribed by the Constitution, | J 
i| believe he would be any more dangerous. | 
There are two parties in the State of Mary- | 


and every one of them; and that is the dif- 
ference. 

Mr. EDMUNDS. Then will my friend allow 
me to ask him what this clause in the Consti- 
tution means: ' 

“ Tho Senators and Representatives before men- 
tioncd, and the members of the several State Legis- 
latures, and all executive and judicial officers, both of 
the United States and of the several States, shall be 
bound by oath i 
tution; but no religious test shall ever be required 
as a qualification to any office of public trust under 
the United States.” i 

Does not that fairly and clearly imply to the 
mind of my friend an authority vested in the 
proper tribunal, and that in thiscase must neces 
sarily be the Senate, if it is any, to impose any 
other qualification that their wisdom may see 


fit except a religious test? If it does not | 
mean that what does that provision as to the | 


oath mean? 


Mr. HOWE. Mr. President, I was in hopes | 


to get through with this argament without con- 


atruing every clause of the Constitution; but . 


then I do not know but that I am under exam- 
ination for admission mysetf, and I must make 
answer as well as I can. [Laughter.] 

Mr. EDMUNDS. If you do not feel ready 
to answer postpone it. 

Mr. HOWE. I may have time for exam- 
ination? i f 

Mr. EDMUNDS. Yes, sir. ` 

Mr. HOWE. That is kind; bat off-hand I 
will give my friend the best idea I have; and 
that is, that I suppose there is a power lurking 
around here somewhere, and I have no doubt 
it is in these very halls, which can impose 
new qualifications in regard to some officers 
serving in some departments of the public ser- 
vice; and I suppose that that clause was thrust 
in there to prevent this power, wherevef it is, 
and I suppose it to be the legislative body, 
from introducing a religious qualification, know- 
ing how difficult it would be to secure any 


It will not be ` 


or affirmation to support this Consti- | 


i 


; upou that point. 


to have, and if we are judges of what qualifi- 
cations they ought to have, lam inclined to 
think there are quite a number of men on the 
floor, or have been since E have beer here—I 
do not mean to say there are any left—who I 
should think were very far from being entitled 
to seats. I have no doubt that there are a 
large number upon the floor at the present 
time that our friends on the opposite side of 
the Chamber would think not entitled to seats. 
There are certainly some here that I shoald 
not vote to send here, and I have no doubt 
there are some here who would not vote to 
send me here. But, sir, I ask the Senate, I 
ask my friends, and my enemies if I have any, 


what possible protection we can secure to the | 
country by enforcing such a line of distinction | 


as is proposed here? We have no right to 
impose any new qualification but for the pur- 

ose of protesting the public service, I take it. 
Doen any man believe that this Senator who 
is sent here from Maryland would be more 
dangerous to the national authority than any 
man of that party who could come here from 
the State of Maryland? For myself I do not 
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and to call his attention to the fact that it was | religions qualification in the p 
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of her choice? If Mr. Breckinridge has re- 
ceived a pardon, what possible injury could he 
do the nation if he were to take a seat upon 
the floor to-morrow that would not be done by 
any representative sent up here by the party 
which wants to send Breckinridge, if there is 
such a party? Let it be understood, and I 
want it understood, that the man who comes 
here comes for the purpose of representing 
his State, the opinion of his State; and you 
will find that whoever does come will be very 


| likely to represent the opinion of his State, 


and if Kentucky wants to be represented by a 


: traitor it is because the constituent body of 


Kentucky is traitorous ; and your remedy, there- 
fore, is not to say that Kentucky may be rep- 
resented if she will send a loyal: man. It is no 
worse in Mr. Breckinridge to be disloyal, if he 


|| be disloyal to-day, as I fear he is, than itis in 


the people of Kentucky to want to be repre- 
sented by a disloyal man ;. and if you will dis- 


| qualify him from holding his seat here because 
' we shall judge of what qualifications they ought | 


he is disloyal, why should you not disquality 


` Kentucky from being represented because she 


is so false and so hostile to the national suthor- 


` ity that she will not consent to be represented 


by any one who is not a traitor? 
Over and over again, Mr. President, I have 
argued to the Senate and to the country that 


ithe -authorily is given to the natienal legis- 


` lature to disfranchise a State. 


4 


land; there are two in the State of Indiana. } 


to-day; there were three during the war, but 


ij requisite constitutional majority ? 


I understand there are but two to-day. One ; 


party is the Republican party and the other is 
the Democratic. 
sentatives here. 


Mr. MORTON. Who are the third party? ; 
Mr. HOWE. <Aclassof Democrats who, in :| 


spite of their old allegiance to the party, did 


| hold their allegiance to their country to be 


paramount, and would fight the battles of the 


| nation, netwithstanding their party bade them 


not to do so. I have lost sight of that party 
since the war closed ; and now between Dem- 
ocrats I have no choice. I do not believe any 
of them are safe to trust the welfare of the 


country to; and if I can have my way the wel- 


fare of the country will not be trusted to them ; 
but I do not expect 
i If we must have them, I 
want the best-looking ones, and that is about 


all the choice I have in the matter. [Laughter. ] || 


One other consideration I wish to throw out. 
The only value that can possibly be assigned 
to this right of representation is that it secures 
to the people of the locality the right to send 
here the men, not that we want, but the men 
that they want—the individuals who best an- 
swer their purpose. 

Now, suppose Kentucky, which perhaps 
never hag forfeited her right to send repre- 
sentatives here—and I think she never has— 
ghould be of the opinion to-day (and I do not 
know but that is her opinion) that Mr. Breck- 
inridge is the best man she has got to represent 
her here, do you not take the whole value of 
this right of representation from Kentucky if 
you say to her that she shall not send Mr. Breck- 
inridge; that she may send a Senator, but that 
she must send some man whose name is not 
Breckinridge; that she sball not send the man 


I want Republican repre- , 


to be especially consulted |! 


i 


, acceptable to, perhaps, 


Itis not given 
to the Senate; it is not given to the House; 
it is given,to the legislature, plainly given, 
and if it ought to be exercised in any case, 
if it is authorized to be enforced in any case, 
itis whenever you are convinced that the com- 
munity is disloyal and traitorous. When you 


| are convinced of that your disabilities and 


restrictions should fall upon the constituency, 
and should fall there by the voice of the legis- 
lature itself, and should not fall upon the 
individual sent here, and that only by the voice 
of the particular body. to which the individual 
is sent. 

Mr. STEWART. - Before the Senator takes 
his. seat I should like to ask him if he has 
examined ‘the bearing of our new constitu- 
tional amendment on a case like this? 

Mr. HOWE. No, air. 

Mr. STEWART. Does the Senator regard 
that amendment as having been adopted by the 
8 the rati- 
fication of three fourths of the States repre- 
sented in Congress-sufficient ? 

Mr. HOWE. Which constitutional amend- 
ment does the Senator refer to? 

Mr. STEWART. The fourteenth article. 

Mr. HOWE. My friend before me [Mr. 
Epuunps]} suggests that I may take time to 
consider of that, and I shall avail myself of 
the privilege. ; BE 

Mr. SCEWART. I merely threw out the 
suggestion for the purpose of having the Sen» 


' ator’s view about it. ? 


Mr. HOWE. I think I will take three days’. 
race. It ig so long since I have seen the 
ourteenth article or heard of it that I have 
really forgotten what it is, and I do not just 
now comprehend the point to which the Sen- 
ator calls my attention. 
_ Mr. President, I have early in this debate 
taken occasion to remind the Senate not of 
any new opinious of mine, because they know 
I have entertained these opinions a great while. 
It is with extreme reluctance that Í stand up 
here to repeat opinions that-I know are not 
the large body of my 
friends on this floor. That is always disagree- 
able; but then I entertain these convictions 
and Í cannot throw them off at will, and hav- 
ing them I must act upon them unless some 
one else can remove them from me, and I 
cannot hope to have that done unless I state 
them. . 
Besides, Mr. President, I have a firm con- 
vietion that the best service we can render the 
country is to stand by the rights which are une- 
uivocally given tothe State, stand by them and 
defend them, and Ł am really afraid of the pre- 
cedent you may establish if you determine the 
right of a majority of the Senate to exclude a 
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man from a seat here upon 


disloyalty. Sir, | remember but.a very few years || is at present disloyal exvept by his acts and 


since a President of the United States was in | 
the habit in the course of his annual messages | 
of terming Certain States of the northern part 
of the Union asdisloyal. Why? Because he 
believed or he insinuated that they held opin» 
jous upon the question of abolition or the 
emancipation of that old outrage, which has: 
gone at last, which were unconstitutioual, not 
warranted by the Constitution of the United 
States, and hence he said these opinions were 
disloyal and that the States to which this sen- 
timent was attributed were-disloyal. 1 do not 
wish to see a precedent which the partisans of 
such a President as that could make a pretext 
for arraigning a representative here for his 
loyalty and excluding him from his seat. l 
think ‘the sater rule is to stand by the letter of 
the Constitution as itis. I am sure it cannot 
endanger the national authority. But when 
you come to talk of those communities which 
did. by their local governments and. local tri-’ 
bunals take part in this wanton rebellion there 
your remedy is different. 
partially in force. ‘here your remedy has 
fallen not upon the representative bat upon 
the constituency ; you have denied to them the 
right to send represeutatives here, and I will 
not take my seat until I have said onee for all 
that I hope the Congress of the United States | 
will never restore that right of representation | 
until those communities are not only loyal but | 
want to be represented by loyal men in both | 
Houses of Congress. 


Mr. TRUMBULL. Mr. President, it was '! 
not my intention, at any rate at this stage of . 


the debate, to take any part in it, nor should I 
now say anything but in consequence of what 


hus been said by the Senator from Wisconsin. | 
His remarks call ap the arguments which we ' stitution,” 


Men cannot take their seats because they have | 


had in this body in 1862, when the act pre- | 
scribing this oath was passed. The Senator 

has brought betore us the objections that were 

arged to it at that time. They were very fully 

considered in the Senate on that occasion, and 

our friend from Vermont, Mr. Collumer, who 

theu occupied a seat in this body, replied very 

fully to all those arguments, and as 1 thought 

very conclusively, at any rate to the satisiac- | 
tion of a majority of the Senate. 

I quite agree with the Senator from Wiscon- 
sin that the States should be protected in all | 
their rights, and I quite agree with him that we | 
should stand by the Constitution, and I agree | 
with him that the quu.ifications prescribed by | 
the Constitution of the United States as requi- | 
site to be possessed by Senators and Repre- | 
sentatives cannot be udded to or taken from by | 
legislation of the States or by legislation of 
Congress. So far we are in harmony; but 
when the Senator tells us that we have passed 
a law adding to the qualifications of persons 
“who are elected Senators and Representa- 
tives-—— z 

Mr. HOWE. No, I do not say so. Isay 
we have not. 

Mr. TRUMBULL. Well, when the Senator 
tells us that we cannot refuse to admit into 
this body an avowed disloyalist, an enemy of 
the country, I say to him that the Constitation. 
not only authorizes us to refuse admission to 
such a person, but that he and I are both 
sworn that we will not admit him. 

Mr. HOWE. Ihave not said that we cannot 
refuse to admit an avowed traitor. My argu- 
ment was that we could not refuse to admit a 
man simply because he had been a traitor. 

Mr. TRUMBULL. Well, then, the Senator 
admits, if he calls that a qualification, that if 
he is a traitor he can be kept out. He maybe 
old enough, he may have resided long enough 
in Kentucky, he may, like Breckinridge, be 
elected from Kentucky, and how is the. Sen- 
ator going to keep him out? Because he is not 
qualified to be admitted. Then, to use his own 
laaguage, if you can add one qualification 
where ure you to stop? 1 msist thut we may | 
keep him out; and as the best evidence of his | 


declarations in the past? 
Sir, the Constitution 


attained to the age of thirty years and been 


` nine years 4 citizen of the United States, and 


who shall not.when elected be an inhabitant 
of that State for which he shall be chosew.’’ 
Suppose thers comés here, as has been sug- 
gested, a person who ‘has been prominent in 
this rebellion, I should ‘itke to- inquire of the 


our conviction of his || war upon it: and how are you to prove that lie l] 


does say that ‘no per | 
‘son shall be a Senator who shal! not have.’ 


Senator from Wisconsin—if, under his rule, he’: 


| must be admitted to's seat-—-whether he would 


i hesitate when he was admitted to a seat to 


' expel him? 


Would he allow a felon to sit 
here? Would he allow á judge convicted:of 
bribery to sit here if lie was elected a Senator? 
The laws of the United States, passed by many 


‘ of the very men who framed the Constitution 


resent distoyaliy [would ‘show that he had 
boon fgtning aguiast the coyntry and making 


of the United States, declared as long ago as 
1789 that if the judge of any court should be 
convicted of bribery he should be subjected to 


i certain punishments, one of which was a dis- 
You have put that 


qualification forever to hold any office of honor, | 


trust, or profit under the Government. 
law unconstitutional ? 
Mr. HOWE. No, sir. eo 


Is that ` 
| whether I did vote for the law or not is of no 


Mr. TRUMBULL. That iz eonstitational. | 


Ts that adding qualifications? That isa valid 
law, the Senator’ tells us. Now, that‘ is not 


all there is in the Constitution on the subject. : 
That is all there is which prescribes the age ` 


and citizenship and residence of the person 
elected tó the Senate; but there is another 
clause which declures that— : 


“The Senators and Representatives before men- | 
` tioned, and the members of the several State 


Legis- 
latures, and all executive and judicial officers, both 


of tho United States und of the several States, shall | 


be bound by oath or affirmation to support this Con- 


been elected, because they are old enough and 
have the qualifications prescribed. Something 
more is requisite. What is it? 


They shall be | { have undertaken to show that we had author- 


bound by oath. And how by oath? Bysuch an | 


oath as the Congress of the United States shall 
prescribe to test their citizenship, for a person 


try and taking part in the Government of the 
country—he cannot be that and at the same 
time an enemy of the country and making war 
upon it. 

Mr. HOWE. Cannot be a citizen and an 


enemy? : 
Mr. TRUMBULL. He cannot be a citizen 
of the country in the sense of the Constitation 


and at the same time making war upon. the 


Government of the country. He isa citizen 
for certain purposes; as the Senator says, he 
may be citizen enough to be convicted.of trea- 
scn and have the right to be hung; but he is 
not citizen enough to take this oath. Does 
the Senator mean to be understood as saying 
that a man can swear to support the Constitu- 
tion of the United States and in the same 
breath be making war upon the Constitution 
of the United States? Can he do that? _ 
Congress has always undertaken to prescribe 
the character of this oath. which should be re- 
uired of oflicers appointed or elected under 
the Constitution. You will observe that the 
language applies not simply to Senators and 
Lepresentatives, but the precise same language 
applies to the members of the State Legisla- 
tures and all executive and judicial officers, 
both of the United States and of the several 
States; all are to be bound by oath; and how 
by oath? By the oath which the legislative 
authority prescribes for the members and for 
the judges. Now, what did they prescribe for 
the judges? Ihave before me, in the first 
volume of the Statutes, an act pasked in 1789, 
which declares— C 
‘That the justices of the Supreme Court and the 
district jadges, before they proceed to execute the 
duties of theirrespective offices, shall take the follow- 
ing oath or affirmation, to wit: ‘I, A B, do solemnly 
swear (or affirm) that I will administer justice with- 


out respect to persons, and do equal right to the poor 
aad to the rich; and that I will faithfully and im- 
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partially distkarte ahd perform all the duties incumt 
ent on the as = ucoerding to the bist of my abilities 
and understanding, agreeably to the Constitution and 
laws of the United States.’ ” 

This is the oath that has been administered 
ta every. Chief Justice of the Supreme Court 
of the United States and to every associate. 
justice of that court; which Manba aud, 
yy a a . 
Laney and all the rest took from the beginning, 


‘| of the Government.. They could not: enter. 


upon the discharge of the duties of their office: 
without taking this oath. But the., language. 
of the Constitution which applies to Senators 
and Representatives is precisely, the same, 
which applies to judges of the courts. If, 
therefore, we had a right to make a law pre- 
scribing the form of outh to be taken by a 
judge we had a right to make a law prescrib-, 
ing the form of oath to be taken by a Senator, 
because the language of the Constitution is the 
same as to both.. Then I insist. that we had 
authority to pass the act of July 2, 1862. ‘Lhe 
Senator, I presume, voted far it; I apprehend 
that he did. If he did not, he ought to have 
voted for it; and as he generally votes right I 
assume that he voted for that law. ; 

Mr. HOWE. Mr. President, the question 


consequence in this debate... I would answer, 
on that point if I knew whether I voted for it 
or not; but in point of fact I do not know. I 


| do not remember the occasion on which the 


law passed. ‘The only occasion when my atten-, 


i| tion was ever called to the law was pending the 


question of the admission of a former Senator, 
from Delaware..,My impression was at. that 
time that 1 was in Wisconsin when the law 
passed ; but still I do not know that the fact is 
so; and ldo not know but that I voted for it. 

Mr. TRUMBULL. I dọ, not suppose it is 
very material. I presumed the Senator had 
voted for it; but perhaps he didnot, |. 

Now, what dues this law require? It requires 


| that all officers, *‘ before entering on the duties 


of their office,” shall take the oath prescribed. 


| ity to prescribe this oath. If I have succeeded 


in doing that, then, having prescribed this oath, 


Ae T a person || we have a: right to inquire whether the part; 
cannot be acitizen of the country, which implies | & a party 


loyalty and obedience to the laws of the coun- ! 


is in a condition to take it. 

What was the Judiciary Committee to inquire 
into? The credentials of Mr, Thomas, the 
Senator-elect, were referred to that committee, 
They were to examine his credentials. They 
found them in due form. We knew that the 
Senator-elect possessed the requisite qualifica- 
tions of age and residence und citizenship. 
We then looked to this statute ‘which required 
that before he should be admitted to his seat 
he should take a certain oath. Then we pro- 
eeeded to examine whether the facts were such 
as to preclude him from truthfully taking this 
oath. The Senator says we cannot do that, 
Why? He has admitted that it is competent 
for the Legislature to provide by law that a 
judge convicted of bribery cannot take a seat 
in this body. Ifit is competent to provide by 
law that a man convicted of bribery cannot 
take a seat in this body is it not competent to 
provide by law that a man guilty ot treason 
shall not take a seat in this body? Indeed, I 
think a part-of the punishment of treason is 
disqualification. from office under a law passed 
some years since. But whether that be- s0 or 
not, we have prescribed this oath. If it was 
competent in the Legislature to provide that 
after a conviction for bribery—it is a question 
of power I am arguing—the party convicted 
should not take a seat bere, it is competent to 
provide that the Senate, being the judges upon 
this point, may, if they are satisfied that the 
man is guilty of bribery, not allow him to take 
his seat here. That is my point. 

Mr. HOWE. My friend will allow me a 
moment? os 

Mr. TRUMBULL. . Certainly. 

Mr. HOWE. Tam quite willing to believe 
with hy friend from Illinois, for I can say that 
I have no ambition togratify in bein, confirmed 
in my own views, and as he is debating this 
question for the purpose’of removing my objec- 
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tions, and he ìs very kindly indulging me with 
the privilege of making them more apparent to i 
him as he goes along, { rise simply for the pur- | 
pose of stating the distinction which occurs to 
my mind between the case he puts and the case _ 
we are debating. The case he puts is that of a 
judge or any man being disqualified for a crime 
of which he bas been convicted and sentenced. 
In the one case the disqualification springs from 
the sentence of the court. It is the penalty 
denounced by the law against the crime of which 
he has been convicted before the proper judicial 


tribunal, and for which he has been sentenced . 


by the judicial tribunal which alone can try and 
settle such a question. Now, if we had the 
same authority to try for crimes that a court 
has, I should hold that a statute might properly 
disquality a man for taking a seat Bees for any 
offense, treason or anything else; and then if 
the statute had been so drawn that we could try 
this man for that crime, we could do it in this 
case. There are, however, two difficulties in 
my mind: first, that we have no jurisdiction to 
try the crime. and secondly, the statute does 
notsay that this offense of disloyalty disqualities. 


Mr. TRUMBULL. Mr. President, we must | 


not lose sight of the fact that we are arguing a 
question of power. I understood the Senator 
to lay down the proposition broadly that the 
qualifications prescribed by thé Constitution 
could not be added to or taken from; but now 
he only means that it cannot be done by the 
Legis'ature ; that the courts can do it. Ifthe 
qualifications prescribed are exclusive and can- 
not be added to or taken from by Congress, 
can a court do it by jadicial sentence any bet- 
ter than the Senate can do it, any hetter than 
the Legislature can do it? That gives up the 
whole argument. If a’ court ‘can do it, then 
the Senate having authority to act upon the 
case. may, if satisfied itself that the party is 
a traitor, if satisfied that he has been guilty of 
bribery and is an unfit person to sit here for 
that reason, expel him after he is admitted. 
The Senator does not deny that. ` 

Mr.’ DOOLITTLE. Ny friend will ‘allow 
me to suggest that the Constitution expressly 


provides that Congress may declare the pun- | 


ishment for treason, and Congress by declar- 
ing part of the punishment of treason disqual- 
ification from office is clearly exercising a 
power granted by the Constitution. 

Mr. TRUMBULL. Does the Coastitution 
expressly declare that Congress may declare 
the punishment for bribery? ‘ 

Mr. DOOLITTLE. It declares that Con- 
gress may impose punishment for crimes gen- 
erally, but especially in relation to, treason. 
Mr. TRUMBULL. Then by way of impos- 
ing this punishment fer crimes we propose to 
keep traitors out of this body. That is exactly 
what we propose to do. 


‘Mr. DOOLITTLE. It says Congress has | 


power to dechare it ‘‘by law.” 

Mr. TRUMBULL. That is exactly what 
Congress have declared by the law of July 2, 
1852, that no man who cannot take this oath 
shall enter upon the discharge of official duty 
atall. He cannot be sworn in as.a Senator 
when he is not in a position to take this oath. 
No one, I apprehend, would deny our authority 
to expel him. That is a mere regulation of 
practice. It is only ahother mode of proceed- 
ing, whether you shall open the door and allow 
a party who oaght net to be here to come in 
and then kiek him oat, or whether you shall 
shut the door.and not let him come in. 

dir. EDMUNDS. Giving him a vote on the 
question whether he ought to be kicked out! 

Mr. TRUMBULL. Yes, giving him a vote 
on that very question. Now, my friend from 
Wisconsia, who wants to hang ‘Breckinridge, I 


suppose, wants to get him in heré'to have a 
kick at him. Well, I would not tet him get in 
here at all, 


_Mr. HOWE. No, sir, iny friend dogs’ not 
mean that I want to hang Mr. Breckinridge or 
- kick him either. I aim not in that line. 

Mr. TRUMBULL. I understood the Sena- 
tor to say that if Mr. Breckinridge were elected 
‘Beaster from the State of Kentucky he hoped 


he would be hung before he got here. 
Hows. No.] I very much misunderstood the 
' Senator if he did not sayin reply to a question 
asked by some member of the body supposing 
Kentucky in the midst of the war had elected 
Breckinridge Senator—— 

Mr. HOWE, Yes. . - 

Mr: TRUMBULL. And he went on to say 
that they would have had a right:té elect him 
and he would be entitled to take his seat, but 
he hoped that before he got his-seat he would 


be hung. 
Mr. HOWE. Yes; speaking about several 
ATS ago. 
© Mr. TRUMBULL. The difference is only 


in the “several years ago.” I may be mis 
taken as to the time when the Senator would 
have hung him. [Laughter. ] 

Mr. HOWE. L have not the slightest objec- 
tion to its being done now, if my friend insists 
on it, if it would make him any happier. 
({Laughter.] I was only trying to set him right 
as to what I had said. I know I was speakin 
in reference to transactions that were su ened 
to me as having occurred several years ago. 

Mr. TRUMBULL. These extreme cases 
that are put I admit do not prove anything. It 
is a matter of practice snd regulation as to 
; when we should pass on the question. When 
© Mr. Thomas's credentials were first presented 

in the Senate I was in favor of allowing him 

to be sworn in and examining the case after- 
| ward; but that is a matter of practice, and 
|, after discussion I believe the ‘Senate pretty 
|' nearly unanimously decided to have his case 
' investigated before he was sworn. It is com- 
|| petent to pursue either course; and I think, in 
| this body which is always organized, having 
|, two thirds of its members always elected, the 
' rule ought to be adopted that no person about 

whose right to a seat there is a question should 
i be admitted to be sworn until that question is 
i settled. Why does the other rule obtain of 
ii allowing persons who have a prima facie case 
|. to be sworn in as members in the first instance, 
'i and allowing them often to ait for months as 
| members of legislative bodies, and to vote on 
the most important bills, though after investi- 
gation it is decided by the House that they are 


j: 


i, not entitled to seats at all? And yet the votes | 
, of such persons may have enaeted into laws | 
Why is that | 


| the most important: measures. 
| done? It is done from the necessity of the 
| case, because you must have some practicable 
| mode of organizing a legislative body. When 
|! all its members come. together for the first time 
one has just as gdod aright to a seat as another. 
| One has as good a right to vote upon the right 
; of a third party to a seat as another; and hence 
| the rule has obtained from the necessity of the 
|, case of allowing all those having the prima 
| Jacie evidence of an election to be sworn in 
in the first instamce, and to investigate their 
| cases afterward. But there is no such neces- 
|i sity in this body. We are always organized ; 
| we always have two thirds of the members of 
|| the body qualified and acting, and I think the 
i safer and better rule would be in this body to 
| settle the question of the right to a seat of a 
i| person whose right is contested in the first 
| instance before allowing him to take part in 
|| the proceedings of the body. Since I have had 
: a seat in this body I have known an instance 
| where a member has sat here and voted for 
| months, and then the majority of the Senate 
| has decided that he was not entitled to a seat. 
| I think that question should have been settled 
at the'outset. We may settle this case, I think, 
iin the manner it is preposed to be settled. 
1 Tam not going into the merits of the case. 
| I am not going to express any opinion as to 
whether the Senator-elect from Maryland is 
entitled to his seat or not. AH I mean to-say 
is that it is competent to settle this. question 
at this stage of the proceedings and that I 
| think this law. is constitutional. 
| right to declare that no person should enter 
upon the discharge of the duties of an office 
without taking this oath, and we are satisfied 
that the party cannot take this oath truly, then 


If we had a’ 
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What is the object 
of the oath? It is not to punish men for 
perjury; it is not to induce men to swear 
falsely. The object of the oath is to protect 
the country against disloyal. men holding the 
offices of the country. This is the intent of 
the law and as a means of ascertaining them 
we prescribe the oath. 

r DRAKE. And it .was not intended 
that any man should establish through per- 
jury his right to: hold the office? í 

Mr. TRUMBULL. Unquestionably not. 
I admit that we may permita party to come 
| up and ‘take the oath, and if satisfied after- 
| ward that he had taken the oath falsely, I am 
, quite sure my friend‘ from Wisconsin would 
g him from the body. 
| Mr. HOWE. Certainly. 
| -Mr. TRUMBULL. If he would do that 
: why will he not prevent his taking a false 
_ oath, and taking a seat in the body in the first 


i: Instance? 


It was only in reference to this one point 


| which had been argued by the Senator from 


| Wisconsin that I desired to make an remarks, 
and having submitted these views Ý shail say 
| nothing on the merits of the case at present. 

| Mr. STEWART. Inasmuch asthe Senator 


|: from Wisconsin proposed to take three days 


: to answer- my question, and afterward sug- 
gested that he did not see its bearing, I will 
simply state the question. The third section 
of the constitutional amendment proposed by 
the Thirty-Ninth Congress reads as follows: 
“No person shall be a Senator or Representative 
in Congress, or elector of President and Vice Presi- 
dent, or hold any office, civil or military, under the 
United States or under any State, who having pre- 
viously taken an oath asa member of Congress, or 
as an Officer. of the United States, or asa member of 
any State Legislaturo, or a8 an executiye or judicial 
oficer of any State, to support the Constitution of the 
nited States, shall have engaged in insurrection or 
| rebellion against the same, or given aid and comfort 
to the enemies thereof. But Congress may, by a vote 
| of two thirds of each House, remove such disa ility.” 
Now, to hold that we have no constitutional 
| authority in this case involves an affirmative 
finding by the Senate that this amendment is 
| not ® part of the Constitution. I have heard 
opinions variously expressed in the Senateon 
that point, some contending that, it having been 
ratified by three fourths of the represented 
States it is now a pe of the Constitution, 
and others kolding the other doctrine, so that 
it seems to me the determination of the ques- 
tion now before tbe Senate involves the inquiry 
whether this amendment is a part of the Con- 
If it is, it closes the case. 
There is no ambiguity about it. Mr. Thomas 
formerly held the office of Seeretary of the 
Treasury, and took an oath:to support the Cont 
stitution. If he did subsequently aid the ene- 
mies of the country he comes specifically under 
this section of the Constitutional amendment. 
Now, before we can abandon this inquiry 
and say we have no jurisdiction in the premises 
we must not only determine that the Senate 
had no right to act upon the question under the 


; Constitution as it formerly stood, but we must 


also determine that this amendment is not a 

t of the Constitution, and upon that point 
Fshould like to hear the Senator from Wis- 
consin, and that was the object of my question. 
As he -has taken time to consider the matter, 
i hope he will go over the whole ground and 
determine what is constitutional and what not 
before hê arrives at a conclusion ; because if 
this article is part ef the Constitution it 
‘becomes an important matter of discussion, 
and i- think it very well that ‘three days are 
taken. : : 
- .Mr. HOWE. I am very glad that I was 
prudent -enough to avail myself of the sugges- 
tion made by the Senator from Vermont, for I 
really did not comprehend the drift of the ques- 
tion submitted to me by the Senator from 
Nevada. I was arguing the question upon the 
Constitution as itis printed and bound up here, 
and has my name stamped upon it, [the printed 
Manual, with each Senator's name on his copy, ] 


and which I supposed was the Constitution of 


he should not be permitted to enter upon the || the United States. I was arguing an the Con- 
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stitution as it was furnished by the officers of 
this House. Now Ido notreally know whether 
what the Senator has read is a part of the Con- 
stitution or not. I do not know what the evi- | 
dence is that three fourths of the States have 
voted for it or that any of the States have voted 
for it. I am really not able to decide that ques- 
tion, and I want to take time to consider it. 

Mr. STEWART. Do you or do you not! 
believe this to be a part of the Constitution? | 
Althongh it is not in the book where your name | 
is stamped, do you not believe it to be a part | 
of the Constitution? ' 

Mr. HOWE. I donot know what evidence 
there is that any State has adopted that article 
as an amendment to the Constitution. I do not 
know—I am sorry to make the confession, but ` 
you drag it right out of me—that three fourths, 
or even three States have voted forit. I believe, 


; easy for him to 
i rebel service. 
' sion he could have withheld the $100. If he 
= could not do it by withholding the $100 he 


although I had lost sight of the fact, that sev- | 
eral States, have adopted it, but I never heard ': 
it said that three fourths had, and do not know | 


just now how the fact is. It is a question of 
fact that I want time to consider now, and not 
of law. 

Mr. STEWART. 

know whether it is part of the Constitution or 
not I think it very proper for him to take. three: 
days for an investigation of the question. 
Now, without making a speech, | wish to sub- 
mit a single suggestion in regard to this case. | 
I happen to be, with the Senator from Ver- 
mont, one of those who have been forced to 
the conviction that Mr. Thomas did give aid 
and comfort to persons in armed hostility to 
the Government of the United States within 
the meaning of that language; and I think the . 
only confusion that is thrown around this ques- 
tion arises from the fact that we are liable to 
look upon rebellion in a different light from | 
other crimes; and, indeed, from the tact that | 
we are not in the habit of looking on rebellion 
as a crime. If it is treated—as this statute 
evidently contemplates that it should be, and | 
as we have been in the habit of treating it by 
our laws—as a crime, I think it clear that he 
did give aid and comfort to the rebellion ac- | 
cording to all the analogies of the criminal | 
law. To make myself understood I will sup- 
pose a case: suppose Mr. Thomas’s son had 
proposed to his father to engage in a robbery 
involving much difficulty and danger, requir- 
ing a fleet horse ; suppose the father had tried 
to prevent it by using all the moral suasion 
within his power, but the young man had de- 
termined to go, and he gave him $100 with 
which to buy the horse. The son proceeds to 
join the. band of robbers and commits the 
offense. Now can the father say, in extenua- 
tion, when charged as an accessory before the 
fact, ‘‘I tried to dissuade my son; I was op- 
pored to this thing; I advised him not to go; 
I pointed out the danger; but still he would 
go, and I gave him $100; but in doing so I was 
inapired by fraternal feeling and not by any 
desire to aid the robbery; it was because I did 
not want him to be overtaken.”’ 

The only question in this case, it seems. to 
me, is, what was the character of the act to be 
perpetrated? Was it a crime for this youn 
man to join the enemies of his country? I 
so, the party who gave him $100, no matter 
what his motive or desires may have been, if 
the intention was that it should be used for that 
purpose ; used to buy clothes to go there ; -used 
as money to put the person in a condition to 
perpetrate that crime; no matter whether it was 
actually necessary to the accomplishment of the 
purpose or not; if it was a convenient means ; 
if it would facilitate the son in getting there— 
and nobody can doubt that $100 would facilitate 
considerably in getting across the linesin those 
times, in buying clothing to make him comfort- 
ble, for money is very material in such trans- 
actiona—then, I say, if he gave him that 
money with knowledge of the fact that the 
crime was to be committed, according to any 
rules of evidence in the administration of crim- | 
inal law with which I have ever had any famil- 
larity, heewould be regarded as an aceessory | 


If the Senator does not || 


‘| tion that hehad. He was coming here to Wash- : 


l 
I 


jury might be appealed to successfully in view 
of paternal feelings, and might violate the 
strict letter of the law. They do sometimes, 
if you make out a case sufliciently appealing to 
their sympathies. But here we have no ques- 
tion of intent. The only question is whether 
he did knowingly give aid to persons in armed | 
hostility to the Government.. What is meant — 
by that? That language means the furnishing 
of facilities to persons to get there. It means - 
the various ways in which aid may be given. | 
It seems to me that if the father had a little | 
of that sympathy and love for country which it 
is is said he had for his son it would have been 
prevent his boy entering the 
he could not do it by persua- 


I 


could have appealed to the authorities to pre- 
vent it, inasmuch as the boy was not only going . 
to join the rebel army, but he was going through 
our lines and to convey to them all the informa- | 


ington, and going to Baltimore, and intended , 
to go through the lines with the information he 
then had, and communicate it to them, and 
not merely to carry them his person and assist 
them. They were not only to have the addition 
of a man to their army, but the addition.of one | 
informed as to the condition of things here. | 
They not only got a soldier, but one informed | 
as to the situation here, and from very intelli- | 
gent sources. 
It seems to me that the only cloud about the | 
ti 
1 


matter is how you will regard the offense of 
rebellion; for I do not believe there is any 
lawyer who can avoid the conclusion that to 
give.a man $100 to facilitate his going to a: 
place to commit a crime, when you know he is , 
going for that purpose, makes the person doing 
it an accessory before the fact. Í 

The PRESIDENT pro tempore. The ques- | 
tion is on the motion of the Senator from Mary- | 
land to postpone the further consideration of 
the subject until to-morrow. 

Mr. JOHNSON. I made that motion, and 
I rise now merely to say that it is not my pur- 
pose to call the matter up for a day or two, 80 
that in the meantime the Senate may dispose 


of some other matters. 

Mr. SHERMAN. With the consent of the 
Senator from Maryland I will move that the 
Senate take up the cotton-tax bill, so that we 
may proceed with it to-morrow at one o’clock. 
I am very anxious to get a vote on that bill. 

Mr. JOHNSON. I have no objection to that. 

‘The PRESIDENT pro tempore. If the 
Senator withdraws the motion to postpone 
the question then will be on the resolution. 

Mr. SHERMAN. I move that that be laid 
aside and the cotton bill taken up. I do not 
desire to pass it to a vote to-day, bit I wish it 
to come up at one o'clock to-morrow. 

The PRESIDENT pro tempore. The sub- 
ject before the Senate will be considered as 
postponed if there be no objection. The 
question now is on taking up the bill indicated 
by the Senator from Qhio. 

Mr. MORTON. Allow me to suggest to the 
Senator from Ohio, the chairman of the Com- 
mittee on Finance, that the bill to prevent the 
further contraction of the currency be first taken 
up and disposed of. Ithink there is a public 
necessity for it. I presume it will take but a 
little while. 

Mr. SHERMAN. Both those bills were re- 
ported by me from the same committee. It is 
usual, as a matter of course, to take them in 
their order. The cotton bill has been debated 
at great length and it ought to be settled. I 
propose as soon as possible after that to take 
up the bill to which the Senator has referred, 
which I also am in favor of; but I think it 
would be very bad policy to change the order 
of those bills. The cotton bill came to us first 
from the House and ought to be first acted on 
here. It has been debated at length, and I 
think we ought not to mingle another bill in 
debate until the cotton tax is first disposed of. 


I shall then move to take up the other bill as 


before the fact. It is very possible.:that a |! soon as possible. 


The PRESIDENT pro tempore: The bill 
in regard to the tax on cotton is the unfinished 
business of the former session. 

Mr. TRUMBULL. I believe the Senator 
from Ohio does not design proceeding: with 
that bill to-night. 

Mr. SHERMAN. I do not. 

SMITHSONIAN INSTITUTION REGENTS. 

Mr. TRUMBULL. I ask leave to introduce 
a joint resolution for the appointment of 
regents of the Smithsonian Institution to fill 
some vacancies. The annual meeting of the 


| regents takes place soon, and they ought to be 


appointed. If there is no objection [ should 
like to have the joint resolution considered 
now. 

By unanimous consent leave was granted to 
introduee a joint resolution (S. R. No. 83) for 
the appointment of regents of the Smithsonian 
Institution ; which was read a first time by its 


title. 

Mr. TRUMBULL. Let it be read at length 
for information. 

The Secretary read the joint resolution 
which provides that the vacancies in the Boar 
of Regents of the Smithsonian Institution of 
the class other than members of Congress be 
filled by the appointment of Theodore D. 
Woolsey, of Connecticut; William B. Astor, 
of New York; John McLean, of New Jersey, 
and Peter Parker, of the city of Washington. 

Mr. TRUMBULL. I ask to have the reso- 
lution considered now. I presume there is no 
objection, to it. 

Mr. FOWLER. 


over. 
The PRESIDENT pro tempore. Objection 


I prefer to have it laid 


i| being made, the joint resolution cannot be con- 


sidered to-day. 

Mr. CHANDLER. I movethat the Senate 
do now adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpay, January 6, 1868. 

The House metat twelve o’clock m. Prayer 
by the Chaplain, Rev. C. B. Boynton. 

The Journal of the 20th of December last 
was read and approved. 

. ORDER OF BUSINESS. 

The SPEAKER. This being Monday the 
first business during the morning hour is the 
calling of the States and Territories, beginning 
with the State of Maine, for bills and joint 
resolutions, for reference to appropriate com- 
mittees, not to be brought back into the House 
by motions to reconsider. 


COASTING-TRADE MANIFESTS. 


Mr. PIKE introduced a bill (H. R. No.. 834) 
to relieve vessels engaged in the coasting trade 
from filing manifests, and for other purposes ; 
which was read a first and second time, an 
referred to the Committee on Commerce. 


APPEALS IN EQUITY. 


Mr. POLAND introduced a bill (H. R. No. 
$35) in relation to appeals in equity; which 
was read a first and second time, referred to 
the Committee on the Judiciary, and ordered 
to be printed. 

LAVINA J. MILVAINE, 

Mr. KOONTZ introduced a bill (H. R. No. 
836) for the relief of Lavina J. McIlvaine; 
which was read a first and second time, an 
referred to the Committee on Invalid Pen- 
sions. ; ; 

MAIL ROUTE IN PENNSYLVANIA. 


Mr. MILLER introduced a bill (H. R. No. 
337) to establish a mail route from Mt. Carmel, 
in the county of Northumberlard, Pennsylva- 
nia, to Danville, in said State; which was read 
a first and second time, and referred to the 
Committee on the Post Office and Post Roads. 


REDEMPTION OF LEGAL-TENDER NOTES. 


Mr. BROOMALL introduced a bill (H. R. 
No. 838) for the redemption of legal-tender 


1868. 
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and referred to the Committee on Banking and 
Currency. 
ELIZABETH MAGEE. 

Mr. MERCUR introduced a bill (H. R. No. 
339) granting an increased pension to Eliza- 
beth Magee; which was read a first and sec- 
ond time, and referred to the Committee on 
Revolutionary Pensions and of the War of 
1812. - 

PAYMASTERS. 
Mr. WASHBURN, of Indiana, introduced 


notes; which was read a first and second time, | 


i 
| 
| 


i 


a biil (H. R. No. 340) to amend section twenty- - 


five, chapter one hundred and sixty-two, of the 
acts of the second session Twenty-Fifth Con- 
gress, relative to paymasters in the Army; 


which was read a first and second time, re- | 


ferred to the Committee on Military Affairs, 
and ordered to be printed. 


SOLDIERS’ BOUNTIES. 
Mr. KERR introduced a bill (H. R. No. 


_ 841) to amend the twelfth section of the sol- ; 
diers’ bounty law as contained in an act mak- ` 


ing appropriations for sundry civil expenses 
of the Government for the year ending June 
30, 1867, and for other purposes, approved 
July 28, 1866; which was read a first and 
second time, referred to the Committee on 
Military Affairs, and ordered to be printed. 


POST ROUTES. 

Mr. KERR also introduced a bill (H. R. 
No. 342) to establish certain post routes; 
which was read a first and second time, and 
referred to the Committee on the Post Office 
and Post Roads. : 


DEPARTMENTAL ADVERTISING. 


Mr. FARNSWORTH introduced a joint 
resolution (H. R. No. 182) in regard to the 
construction of section ten of an act approved 
March 2, 1867, entitled “An act making ap- 
propriations for sundry civil expenses of the 
Government for the year ending June 30, 1868, 
and for other purposes ;’’ which was read a 
first and second tine. and referred to the Com- 
mittee on the Post Office and Post Roads. 


SWINDLING IN THE TERRITORIES. 


Mr. INGERSOLL introduced a bilt (H. R. 
No. 343) repealing a certain portion of an act 
of the Legislative Assembly of Colorado Ter- 
ritory authorizing a lottery, and to prevent 
swindling in the Territories of the United 
States; which was read a first and second time, 
and referred to the Committee on the Terri- 
tories. 

WASHINGTON TARGET ASSOCIATION. 


Mr. INGERSOLL also introduced a bill 
(H. R. No. 844) to incorporate the Washington 
Target-Shooting Association in the District of 
Columbia ; which was read a first and second 
time, and referred to the Committee for the 
District of Columbia. 

FARMERS’ AND BUTCHERS’ COMPANY. 

Mr. INGERSOLL also introduced a bill 
(H. R. No. 345) to incorporate the Farmers’ and 
Butchers’ Company of Georgetown, District of 
Columbia; which was read a first and second 
time, and referred to the Committee for the 
District of Columbia. 


LAZARETTO, NEAR PHILADELPHIA. 


Mr. WASHBURNE, of Illinois, introduced |! 


a bill (H. R. No. 346) to authorize the sale of 
the Lazaretto near Philadelphia; which was 
read a first and second time, and referred to 
the Committee on Commerce. 


JUDICIAL DISTRICTS IN ILLINOIS. 

Mr. RAUM introduced a bill (H. R. No. 
347) to amend an act to divide the State of 
Illinois into two judicial districts, 4 proved 
February 18, 1855; which was read a Pt and 
second time, and referred to the Committee 
on the Judiciary. 

INSPECTION OF STEAMERS, ETC. 

Mr. RAUM also introduced a joint resolu- 
tion (H. R. No. 133) creating a local board of 
inspection of hulls, boilers, and machinery of 


steamers at the port of Cairo, Illinois, and 
authorizing and requiring the Secretary of the 
| Treasury to appoint local inspectors for said 
į port; also fixing the compensation of such 


. Inspectors; which was read a first and second 

: time, and referred to the Committee on Com- 

` merce. 
FEDERAL COURTS IN MISSOURI. 


Mr. LOAN introduced a bill (H. R. No. 

, 848) to provide for holding terms of the Uni- 
ted States district court for the western dis- 
trict of Missouri at St. Joseph in said State; 
which was read a first and second time, re- 
ferred to the Committee on the Judiciary, and 
ordered to be printed. : 


PORT OF DELIVERY AT ST. JOSEPH, MISSOURI. 
Mr. LOAN also introduced a bill (H. R. 


No. 349) to constitute St. Joseph, in the State i ogical survey of the Territory of New Mexico; 
of Missouri, a port of delivery; which was read which was read a first and second time, an 


first and second time, and referred to the | 


a 
Committee on Commerce. 


OATHS IN BANKRUPTCY. 


Mr. LOUGHRIDGE introduced a bill (H. 
R. No. 350) to authorize clerks of courts of 
: record to administer oaths in proceedings in 
: bankruptcy; which was read a first and second 

time, and referred to the Committee on the 
; Judiciary. 

SOLDIERS’ BOUNTIES, 


Mr. LOUGHRIDGE also introduced a bill 
(H. R. No. 351) providing for the payment of 
soldiers’ bounties in case of the 
applicant; which was read a first and second 
time, and referred to the Committee on Mili- 
tary Affairs. 


POST ROUTES. 


| Mr. LOUGHRIDGE also introduced a bill 
i (H. R. No. 852) to establish a post route from 
Vinton, Iowa, via Belle Plain to Victor, in 
same State; which was read a first and second 
: time, and referred to the Committee on the 
' Post Office and Post Roads. 
| Mr. LOUGHRIDGE also introduced a bill 
| (H. R. No. 353) to establish a post route from 
i Orleans to Wells’ Mills, Iowa; which was 
: read a first and second time, and referred to the 
Committee on the Post Office and Post Roads. 


OFFICIAL NOTICES IN BANKRUPTCY. 


Mr. ALLISON introduced a joint resolution 
(H. R. No. 184) relating to the publication of 
official notices in bankruptcy ; which was read 
a first and second time, and referred to the 
Committee on the Judiciary. 


COURT OF CLAIMS, ETC. 


Mr. ALLISON also introduced a bill (H. R. 
No. 354) to amend an act entitled “An act to 
restrict the jurisdiction of the Court of Claims, 
and to provide for the payment of certain 
demands for quartermasters’ stores and sub- 
sistence supplies furnished to the armies of 
the United States,” approved July 4, 1864; 
which was read a first and second time, and 
referred to the Committee on the Judiciary. 

GRANT OF LANDS TO WISCONSIN. 

Mr. WASHBURN, of Wisconsin, introduced 
a hill (H. R. No. 855) granting lands to the 
State of Wisconsin for a wagon road; which 
was read a first and second time, and referred 
i to the Committee on Public Lands. 


GRANT OF LANDS TO DAKOTA, 


Mr. DONNELLY introduced a bill (H. R. 
No. 856) making a grant of land to the Terri- 
.tory of Dakota in alternate sections to aid in 
the construction of a certain railroad in said 
Territory; which was read a first and second 
time, referred to the Committee on Public 
Lands, and ordered to be printed. 


PACIFIC RAILROAD. 


Mr. DONNELLY also introduced a bill (H. 
R. No. 357) to amend an act entitled “An act 
to aid in the construction of a railroad and 
telegraph line from the Missouri river to the 
Pacific ocean, and to secure to the Govern- 
ment the use of the same for postal, military, 


and other purposes,’”’ approved July 1, 1862; 


eath of the i 
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which was read a first and second time, and 
referred to the Committee on the Pacific rail- 
road. : er 

SETTLERS ON SIOUX RESERVATION. 

Mr. WINDOM introduced a bill (H. R. No. 
358) for the relief of settlers on the late Sioux 
Indian reservation in the State of Minnesota: 
which was read a first and second time, and 
referred to the Committee on Public Lands. 

AMENDMENT OF HOMESTEAD LAW. 

Mr. WINDOM also introduced a bill (H. R. 
No. 359) amendatory of the homestead law; 
which was read a first and second time, and 
referred to the Committee on Public Lands. 

SURVEY OF NEW MEXICO. 


Mr. CLEVER introduced a bill (H. R. Ne. 
360) to provide for a geological and mineral- 


referred to the Committee on Mines and Mining. 
PUBLIC SCHOOLS IN NEW MEXICO, ETC. 
Mr. CLEVER also introduced a bill (H. R. 


| No. 361) to provide for the completion of the 


capitol of New Mexico, the building of a pen- 
itentiary, and the establishment of free public 
schools in each county in said State; which 
was read a first and second time, and referred 
to the Committee on the Territories. 


POST ROUTES IN NEW MEXICO. 


Mr. CLEVER also introduced a bill (H. R. 
No. 862) to establish certain post routes in New 
Mexico; which was read a first and second 
time, and referred to the Committee on the 
Territories. 

COLORADO. 


Mr. CHILCOTT introduced a bill (H. R. 
No. 368) amendatory of an act to provide a 
temporary government for the Territory of 
Colorado; which was read a first and second 
time, and referred to the Committee on the 
Territories. 


RELIEF OF CITIZENS OF DENVER. 


Mr. CHILCOTT also introduced a bill (H. 
R. No. 864) for the further relief of citizens 
of Denver; which was read a first and second 
time, and referred to the Committee on the 
Territories. 

RESOLUTIONS. 


The SPEAKER stated the next business in 
order to be the call of States for resolutions, 
beginning with Missouri, where the call left 
off on the 16th December last. 


BILL ANDERSON’S GUERRILLAS. 


Mr. LOAN submitted the following resolu- 
tion ; which was read, considered, and adopted: 


Resolved, That the Committee on Invalid Pensions 
be instructed to inquire into the propriety of allow- 
ing pensions to the widows and minor children of 
those soldiers who were killed by Bill Anderson and 
his guerrillas at Centralia, Missouri, in September, 


RECONSTRUCTION. 
Mr. UPSON. I offer the following resolu- 


tion, upon which I demand the previous ques- 
tion: 

Resolved, That the Committee on Reconstruction 
be instructed to inquire into the expediency of au- 
thorizing by law the several constitutional conven- 
tions elected, under the reconstruction acts in the 
States lately in rebellion to appoint all civil offigars, 
State, county, city, or otherwise, in their said States 
respectively, to act temporarily until constitutions . 
may be adopted therein and officers chosen and qual- 
ified thereunder, and for that purpose to remove any 
or all such civil officers who may now be acting in 
each of said States as the constitutional convention 
thereof may deem proper. 

Mr. BOUTWELL. I ask the gentleman to 
withdraw the previous question to enable me 
to offer an amendment to the resolution. 

Mr. UPSON. Iwill hear it read. 

The Clerk read the proposed amendment, as 


follows: 

Resolved, That the Committee on Reconstruction 
be directed to consider the expediency of authoriz- 
ing the General of the Army to detail officers for ser- 
vice in the several military districts established by 
law in the States recently in rebellion; also, to con- 
sider the expediency of constituting said States a 
single military district, under the command of the 
General of the Army ; also, to consider the expediency 
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of providing additional securities for the exercise of 
the elective franchise in said States; and also to con- 
sider the expediency of declaring by act of Congress 
that the goverftments heretofore set upin said States 
by the order ef the President are not republican 
forms of government, 


Mr. UPSON. I will accept that as an 


amendment to my resolution, and I now renew | 


the demand for the previous question. 

Tbe SPEAKER. Does the gentleman ac- 
cept it as a substitute for his resolution? 

Mr. UPSON. No; as an addition. 

Mr. MAYNARD. If the 
Michigan will withdraw the demand for the 
previous question I will move to amend his 
resolution so as to make it mandatory on the 
committee to report a bill. 

Mr. BINGHAM. 
done. 

The SPEAKER. i 
draws the previous question and debate arises 
the resolution will go over. 

Mr. UPSON. I prefer to leave the resolu- 
tion as it is. 

Mr. CHANLER. I move to lay the resolu- 
tion on the table; and on that motion I de- 
mand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 28, nays 86, not voting 

2; as follows: ; : 

YEAS—Messrs. Adams, Archer, Axtell, Beck 
Boyer, Brooks, Burr, Cary, Chanler, Eldridge, Getz, 
Glossbrenner, Grover, Johnson, Kerr, Knott, Mar- 
shall, Morgan, Morrissey, Nicholson, Phelps, Pruyn, 
Randall, Ross, Sitgreaves, Stone, Van Trump, and 
Wood—8. 

NAYS—Messrs. Allison, Anderson, Delos R. Ash- 
Jey, Bailey, Baker, Baldwin, Banks, Beaman, Ben- 
jamin, Bingham, Blaine, Boutwell, Broomall, Buck- 
land, Butler, Cake, Sidney Clarke, Cobb, Cullom, 
Dawes, Dodge, Donnelly, Driggs, Eggleston, Ela, 
Eliot, Farnsworth, Ferriss, Garfield, Gravely, Hard- 
ing, Hawkins, Hooper, Hopkins, Asahel W. Hubbard, 
Hunter, Ingersoll, Jenckes, Judd, Julian, Kelley, 
Kelsey, Koontz, William Lawrence, Loan, Logan, 
Loushridge, Lynch, Maynard, McCarthy, McClure, 
McCormick, Mercur, Miller, Morrell, Myers, O'Neill, 
Orth, Paine, Perham, Peters, Pike, Plants, Polsley, 
Price, Raum, Schenck, Seofield, Spalding, 
weather, Aaron F. Stevens, ThaddeusStevens, Stokes, 
Taylor, Thomas, Trowbridge, Twichell, Upson, Rob- 
ert T. Van Horn, Ward, Cadwalader C. Washburn, 
Elihu B. Washburne, Henry D. Washburn, Jobn T. 
Wilson, Stephen F. Wilson, Windom, and: Wood- 


bridge—86, 

NOT VOTING—Messrs. Ames, Amell, James M. 
Ashley, Barnes, Barnum, Benton, Blair, Bromwell, 
Churchill, Reader W. Clarke, Coburn, Cook, Cornell, 
Covode, Dixon, Eckley, Forty, Fields, Finney, Fox, 
Golladay, Griswold, Haight, Halsey, Higby, Hill, Hol- 
man, Hotchkiss, Chester D, Hubbard, Richard D. 
Hubbard, Hulburd, Humphrey, Jones, Ketcham, 
Kitchen, Laflin. George V. Lawrence, Lincoln, Mal- 
tory, Marvin, McCullough, Moore, Moorhead, Mul- 
lins,Mungen, Newcomb, Niblack, Nunn,Pile, Poland, 
Pomeroy, Robertson, Robinson, Sawyer, Selye, 
Shanks, Shellabarger, Smith, Stewart, Taber, Taffe, 
Trimble, Van Aernam, Van Auken, Burt Van Horn, 
Van Wyck, William B, Washburn, Welker, Thomas 
Williams, William Williams, James F. Wilson, and 
Woodward—72, 

So the House refused to lay the resolution 
on the table. 

The question recurred upon seconding the 
call for the previous question. 

The previous question was seconded and 
the main question was ordered ; and under the 
operation thereof the resolution was agreed to. 

Mr. UPSON moved to reconsider the vote 


by which the resolution was agreed to; and 
als 


daid on the table. 
Fhe latter motion was agreed to. 


FIFTIETH WISCONSIN VOLUNTEERS. 


Mr. COBB submitted the following resolu- 
tion; which was read, considered, and adopted : 


Resolved, That the Committee on Military Affairs 
be and they are hereby instructed to inquire into 
the expediency of placing the officers of the fiftieth 
regiment of Wisconsin volunteers on the same foot- 
ing in respect to the three months’ extra pay proper 
as though they had been mustered into the service 
of the United States at the time of the passage of 
the act granting such extra pay to certain officers, 
&c.; and that they report by bill or otherwise. 

Mr. COBB moved to reconsider the vote by 
which the resolution was adopted; and also 
moved that the motion to reconsider be laid 
ou the table. 


The latter motion was agreed to. 
PUBLIC LANDS. 
Mr. HOPKINS submitted the following res- 


I hope that will not be ; 


If the gentleman with- | great principles of constitutional liberty, expressed 


i 
i 


entleman from 


ł 


| 


` tion upon its adoption: 


Stark- | 


o moved that the motion to reconsider be |; 


t 


. to amend by adding the following: 


i the motion to lay on the table will be with- 


olution; which was read, considered, and 
agreed to: 


Resolved, That the Committee on Public Lands be 
instructed to inquire into the expediency of subject- 
ing to entry under the homestead law, and of offer- 
ing for sale and preemption foractual settlement, all 
the unsold even-numbered sections and parts of sec- 
tions of the public lands remaining unsold along the 
lines of railroads, when the odd-numbered sections 
have been granted or reserved to aid in the construc- 
tion of said roads, on the same terms that other 
Government lands are now disposed of. 


THANKS TO GENERAL HANCOCK, 


Mr. ELDRIDGE. I submit the following 
joint resolution, and call the previous ques- 


Resolved by the Senate and House of Representa- 
tives in Congress assembled, That the thanks of Con- 
gress aro hereby tendered to Major General Winfield 
S. Hancock for his wise, patriotic, and timely recog- 
nition of the first rights of the citizen, and of the 


in the order issued by him upon assuming the com- 


| 


' ridge, 


J anuary 6, 


ler, Cake, Cary, Sidney Clarke, Cobb, Cullom, Dawes, 

odge, Donnelly, Driggs, Eggleston, Bla, Farnsworth, 
Ferriss, Garfield, Gravely, Harding, Higby, Hooper, 
Hopkins, Hunter, Jenckes, Judd, Julian, Kelley, Kel- 
sey, Koontz, William Lawrence, Loan, Logan, Lough- 
Lynch, Maynard, McCarthy, Mercur, Miller, 
Morrell, Myers, O'Neill, Orth, Paine, Perham, Peters, 


. Pike, Plants, Poland, Polsley, Price, Raum, Schenck, 
` Scofield, Spalding, Starkweather, Aaron I’, Stevens, 


Thaddeus Stevens, Stokes, Taylor, Thomas, Trimble, 
Trowbridge, Twichell, Upson, Robert T, Van Lorn, 


. Ward,CadwaladerC. Washburn, Elihu B.Washburne, 
’ Henry D. Washburn, John T. Wilson, Stephen F. 


ts Wilson, Windom, and Wood 
| NAY 


bridge—86. 


YS—Messrs. Adams, Archer, Axtell, Beck, 


| Boyer, Brooks, Burr, Chanler, Eidridge, Getz, Gloss- 


. brenner, Grover, Johnson, Kerr, Knott, Marshall, 
: McCormick, Morgan, Morrissey, Nicholson, Phelps, 


and W: 
i N 


Pruyn, Randall; Rosg, Sitgreaves, Sione, Van Trump, 
ood—28. . 
OT VOTING— Messrs. Ames, Delos R. Ashley. 


: James M. Ashley, Barnes, Barnum, Blair, Bromweil, 


mand of the “fifth military district” so called, and :: 


for his prompt determination to restore and main- 
tain the supremacy of the civil law within the limits | 
of his command. 


{ 
| 
The joint resolution was read a first and sec- | 


‘ond time. 
The question was upon seconding the pre- | 
vious question upon ordering the joint resolu- i! 


tion to be engrossed and read a third time. 
Mr. WASHBURNE, of Ilinois. 


withdraw thé call for the previous question in | 
order to allow me to offer an amendment to ' 
his resolution ? 

Mr. ELDRIDGE. I will hear the amend- 
ment read. 


Mr. WASHBURNE, of Illinois. I desire 


Resolved, That we utterly condemn the conduct | 
of Andrew Johnson, acting President of the United | 
States, for his action in removing that gallant sol- | 
dier Major General P. H. Sheridan from the com- | 


|! mand of the fifth military district; and that the | 
| thanks of this House are due to General U.S. Grant, 
! commanding the armies of the United States, for his | 


letter of August last, addressed to the said actin 
President, in relation to the removal of Hon. E. : 
Stanton and of General Sheridan, as well as for his ; 
indorsement on a letter of General Sheridan, dated 
January 25, 1867, in relation to matters in Texas. 


| 

Mr. ELDRIDGE. I cannot yield for that | 
amendment. I do not think there is another 
gentleman in or out of Congress who agrees 
with the gentleman from Illinois [Mr. Wasu- 
BURNE] in that. 

Mr. WARD. I move to lay the resolution 
on the table. 

Mr. ELDRIDGE. On that ‘motion I call 
for the yeas and nays. 

Mr. WASHBURNE, of Illinois. 


I hope 


drawn. 

Mr. WARD. I will withdraw the motion. 

Mr. FARNSWORTH. I renew the motion 
to lay the resolution on the table. 

Mr. ELDRIDGE, I call for the yeas and 
nays on that motion. 

Mr. PLANTS. Will the gentleman yield 
to permit me to offer an amendment? 

Mr. ELDRIDGE. I cannot withdraw fo: 
any humbug resolutions. ` 

The SPEAKER. The motion to lay the 
resolution on the table is pending. 

The yeas and nays were ordered. 

Mr. SCHENCK. | If the House should re- 
fuse to lay the resolution on the table and 
should also refuse to sustain the previous ques- 
tiop, will not the resolution then be open to 
amendment so as to change it from one of 
approbation to one of censure? 

The SPEAKER. Should the resolution give 
rise to debate it will go over under the rule. 

Mr. ELDRIDGE. Are notall questions of 

that kind in the nature of arguments? 
_ The SPEAKER. The Chair is always will- 
ing to answer inquiries in relation to the par- 
liamentary effect of any motion that may be 
pending. 

The question was then taken upon laying the 
joint resolution on the table; and it was 
decided in the affirmative—yeas 86, nays 28, 
not voting 73; as follows: ; 

YEAS—Messrs, Allison, Anderson, Arnell, Bailey, 
Baker, Batwin, Banks, Beaman, Benjamin, Benton, 
Bingham, Blaine, Boutwell, Broomall, Buckland, But- 


Churchill, Reader W. Clarke, Coburn, Cook, Cornell, 
Covode, Dixon, Eckley, Eliot, Ferry, Fields, Finney, 
Fox, Golladay, Griswold, Haight, Halsey, Hamilton, 
Hawkins, Hill, Holman, Hotchkiss, Asahel W. Hub- 
bard, Chester D. Mubbard, Richard D. Hubbard, Hul- 
burd, Humphrey, Ingersoll, Jones, Ketcham,Kitehen, 


Lafin, George V. Lawrence, Lincoln, Mallory, 


' Marvin, McClurg, McCullough, Moore, Moorhead, 


Will the | 
| gentleman from Wisconsin [Mr. ELDRIDGE] 


Mullins, Mungen, Newcomb, Niblack, Nunn, Pile, 
Pomeroy, Robertson, Robinson, Sawyer, Selye, 
Shanks, Shellabarger, Smith, Stewart, Taber, Taffe, 
Van Aernam, Van Auken, Burt Van Horn, Van 
Wyck, Wiliam B. Washburn, Welker, Thomas 
Williams, William Williams, James F. Wilson, and 
Woodward—i3. 


The joint resolution was laid on the table. 
SEIZURES OF WHISKY, ETC. 


Mr. ALLISON submitted the following res- 
olution : 


Resolved, That the Secretary of the Treasury bo, 
and is hereby, directed to report to this House the 
quantity of whisky which has been scized in the 
cities of New York and Brooklyn; the quantity con- 
demned and the quantity sold, together with the 
amount received into the Treasury from such sale; 
also the amount now on hand in the possession of 
the Government. 


The SPEAKER. This being a call for ex- 
ecutive information, unanimous consent is 


:ı necessary for its consideration on this day. 


There being no objection, the resolution was 


` considered and adopted. 


PRESIDENT JOILNSON—-GENERAL GRANT. 


Mr. WASHBURN, of Wisconsin. I submit 
the following resolution, on which I demand 
the previous question: 


Resolved, That this House nites condemns the 
conduct of Andrew Johnson, acting President of the 
United States, for his action in removing that gal- 
lant soldier, Major General P. H, Sheridan, from tho 
command of the fifth military district, and that the 
thanks of this House are due to General U.S. Grant, 
commanding the armies of the United States, for his 
letter of August last, addressed to the snid acting 


President, in relation to the removal of Hom., E. M. 
Stanton and of General Sheridan, as well as for his 
indorsement_on a letter of General Sheridan, dated 
January 25, 1867, in relation to matters in Texas, 


Mr. CHANLER. Mr. Speaker, is not this 
resolution susceptible of division? It seems 
to me`to embrace two distinct propositions. 

The SPEAKER. The resolution is divisi- 
ble. 

Mr. CHANLER. Icall, then, for a division. 

Mr. ROSS. I desire to inquire of the gen- 
tleman from Wisconsin [Mr. Wasusury] 
whether he will not consent to an amendment 
thanking General Grant for the letter which 
was called ‘‘ the whitewashing letter,” recom- 
mending the prompt admission of representa- 
tives from the southern States? 

Mr. WASHBURN, of Wisconsin. 
yield for such an amendment. 

The question being on seconding the demand 
for the previous question, there were—ayes 
58, noes 27; no quorum voting. i 

The Speaker, under the rules, ordered tell- 
ers; and appointed Mr. Wasuscrn of Wis- 
consin and Mr. CHANLER. 

The House divided ; and the tellers reported 
—ayes 69, noes 39. 

So the previous question was seconded. 

The main question was then ordered.. 

Mr. BOYER. I move that the resolution 
be laid on the table ; and on that motion I call 
for the yeas and nays. 

The SPEAKER. Does the gentleman from 
New York {Mr. Cmaxreg] desire that the 
resolution shall be divided before the question 
is taken on laying on the table? `, 

Mr. CHANLER. I desired a division of 


I cannot 


es: 


the resolution because I thought it hardly fair | 
that the gentleman from Wisconsin should : 
avail himself of this method of offering two | 
resolutions when the rules allow him to offer 


bat one. 
Tbe SPEAKER. The gentleman from 
Pennsylvania [Mr. Boyer] can move to lay 


the whole subject on the table. 

Mr. BOYER. J make that motion, and call 
for ihe yeas and nays. 

Mr. WOOD. Mr. Speaker, has not the 
morning hour expired? 

The SPEAKER. It has; but the House 
is acting under the operation of the previous 
question. ; 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative, there being—yeas 28, nays 80, 
not voting 79; as follows: 


YEAS— Messrs. Adams, Archer, Delos R. Ashley, 
Axtell, Beek, Boyer, Brooks, Burr, Cary, Chanter, 
pidnidss, Getz, Giussbrenner, Grover, Johnson, Kerr, 

Kuott, Murshall, McCormick, Morgan, Morrissey, 
Nicholson, Randall, Russ, Sitgreaves, Stone, Van 
Trump, and Wood—28, 

NAYS—Messrs. Allison, Anderson, Arnell, Bailey, 
Baker, Baldwin, Banks, Beaman, Benjamin, Benton, 
Bingham, Boutwell, Broomall, Buckland, Butler, 
Cake, Sidney Clarke, Cobb, Cullom, Dawes, Donnelly, 

viggs, Ela, Eliot, Farnsworth, Ferriss, Garfield, 
Gravely, ilvoper, Hopkins, Asabel W. Hubbard, Hun- 
ter, Ingersoll, Judd, Julian, Kelley, Kelsey, Koontz, 
Wiliam Lawrence, Loan, Loughridge, Lynch, May- 
nard, MeCarthy, McClurg, Mercur, Miller, Morrell, 
Myers, O'Neill, Orth, Paine, Perham, Peters, Pike, | 
Piants, Poland, Polsley, Price, Schenck, Scofield, | 
Spalding, Starkweather, Aaron F. Stevens, Thaddeus 
Stevens, Stokes, Taylor, ‘Lhomas, Trimble, Erow- 
bridge, Fwickell, Upson, Robert T. Van Horn, Ward, 
Cadwalader C. Washburn, Elihu B. Washburne, 
Henry D. Washburn, John T. Wilson, Stephen F. 
Wilson, and Windom—80. 

NOL VOLING—Messrs.. Ames, James M. Ashley, 
Barnes, Barnum, Blaine, Blair, Bromwell, Churchill, |! 
Reader W. Ciurke, Coburn, Cook, Cornell, Covode, || 
Dixon, Dodge, Eckley, Eggleston, Ferr r, Fields, Fin- 
ney, Fox, Golladay, Griswold, Haight, Halsey, Hard- | 
ing, Hawkins, Higby, Hill, Holman, Hotchkiss, Ches- | 
ter D. Hubbard, Richard D. Hubbard, Hulburd, 
Huwphrey, Jenckes, Jones, Ketcham, Kitchen, Laf- 
lin, weorge V. Lawrence, Lincoln, Logan, Mallory, 


7 


Marvin, McCullough, Moore, Moorhead, Mullins, ;| 


helps, Pile, 


Munzen, Newcomb, Niblack, Nunn, P 
Robinson, Saw- | 


Pomeroy, Pruyn, Raum, Robertson, Ro! m1 
er, Selye, Shanks, Shellabarger, Smith, Stewart, : 
aber, Tafe, Van Aernam, Van Auken, Burt Van } 

Horn, Van Wyck, William B. Washburn, Welker, 

Thomas Williams, William Williams, James F. Wil- 

son, Woodbridge, and Woodward—79. 


So the House refused to lay the whole sub- 
ject on the table. 
Mr. LOGAN. 
record my vote. 
TheSPEAKER. Under the rule unanimous 
consent cannot be granted for that purpose. 
Mr. CHANLER having demanded a divis- 
ion, the question recurred on the first branch 
of the resolution, as follows: : l 


Resolved, That this House utterly condemns the ; 
conduct of Andrew Johnson, acting President of the . 
Uniied States, for his action in removing that gallant i 
soldier, Major General P. H. Sheridan, from the com- 
mand of tie fifch military district. 


Mr. CHANLER demanded the yeas and nays 
The yeas and nays were ordered. | 
he question was taken; andit was decided | 

in the allirmative—yeas 79, nays 27, not voting | 
81; as follows : 


YEAS—Messrs. Allison, Arnell, Delos R. Ashley, ' 
Bailey, Baker, Baldwin, Banks, Beaman, Benjamin, | 
Benton, Bingham, Blaine, Boutwell, Buckland, But- | 
ler, Cake, Reader W. Clarke, Cobb, Dawes, Dodge, |; 
Donnelly, Driggs, Ela, Eliot, Farnsworth, Ferriss, | 
Gartield, Gravety, Harding, Higby, Hooper, Hopkins, i 
Asahel W. Hubbard, Hunter, Ingersoll, Jenckes, ! 
Judd, Julian, Kelley, Kelsey, Koontz, William Law- | 
rence, Loan, Logan, Loughridge, Maynard, McCarthy, | 
McCiurg, Mercur, Miller, Morrell, Myers, O’Neill, 
Orth, Paine, Perham, Peters, Pike, Plants, Polsley, 
Price, Kaum, Schenck, Starkweather, Aaron E. Ste- 
vens, Stokes, Taylor, Thomas, Trimble, Trowbridge, | 
Twichell, Upson, Robert T. Van Horn, Ward, Cad- ; 
walader C. Washburn, Elihu B. Washburne, Henry | 
D. Washburn, Stephen F. Wilson, and Windom—79. 

NAYS— Messrs. Adams, Archer, Axtell, Beck, | 
Boyer, Brooks, Burr, Cary, Chanler, Eldridge, Getz, | 
Glossbrenner, Grover, Johnson, Kerr, Knott, Mar- | 
shall, Morgan, Morrissey, Nicholson, Pruyn, Randall, | 
Ross, Sitgreaves, Stone, Van Trump, and Wood—27. | 

NOT VOTING—Messrs. Ames, Anderson, James : 
M. Ashley, Barnes, Barnum, Blair. Bromwell, Broom- :/ 


Task unanimous consent to | 


hrey, Jones, &tcham, Kitchen, Lafiin, George V. 
awrence, Lincoln, Lynch, Mallory, Marvin, Mc- 
Cormick, McCullough, Moore, Moorhead, Mullins, 
Mungen, Newcomb, Niblack, Nunn, Phelps, Pile, 
Poland, Pomeroy, Robertson, Robinson, Sawyer, 
Seoficld, Selye, Shanks, Shellabarger, Smith, Spald- 
ing, Thaddeus Stevens, Stewart, Taber, Taffe, Van 
Acrnam, Van Auken, Burt Van Horn, Van Wyck, 
William B. Washburn, Wetker, Thomas Williams, 
William Williams, James F. Wilson, John T. Wilson, 
Woodbridge, and Woodward—81, 


So the first branch of the resolution was | 


adopted. 


Mr. WASHBURN, of Wisconsin, moved to 


reconsider the vote just taken ; and also moved 
that the motion to reconsider be laid on the 


; table. 


| Carthy, McClurg, 
| Polsley,Price, 


all, Churchill, Sidney Clarke, Coburn, Cook, Cornell,,} 
Covode, Cullom, Dixon, Eckley, Eggleston, Ferry, 
Fields, Finney, Fox, Golladay, Griswold, Haight, 
Halsey, Hawkins, Hil 
D. Hubbard, Richard 


1, Holman, Hotchkiss, Chester 
D. Hubbard, Hulburd, Ham- 


The latter motion was agreed to. 

The question next recurred on the second 
division of the resolution, as follows : 

“ And that the thanks of this House aro due to 
General U. S. Grant, commanding the armies of the 
United States, for his letter of August last addressed 
to the said acting President in relation to the re- 
moval of Ion. E. M. Stanton and of General Sheri- 
dan, as well as for his indorscment on a letter of 
General Sheridan, dated January 5, 1867, in relation 
to matters in Texas.” 


Mr. ELDRIDGE demanded the yeas and ; 


nays. 
The yeas and nays were ordered. 


The question was taken; and it was decided , 


in the affirmative—yeas 82, nays 23, not voting 
82; as follows: 


YEAS—Messrs, Allison, Anderson, Arnell, Delos R. 
Ashley, Bailey, Baker, Baldwin, Banks, Beaman, 


! Benton, Bingham, Blaine, Boutwell, Broomall, Buck- 


land, Butler,Cake,Cary, Cobb, Cullom, Dawes, Dodge, 
Donnelly, Driggs, Ela, Elipt, Farnsworth, Ferriss, 
Garfield, Gravely, Higby, Hooper, Hopkins, Asahel 
W. Hubbard, Hunter, Ingersoll, Jenckes, Judd, Ju- 
liaa, Kelley, Kelsey, Koontz, William Lawrence, 
Loan, Logan, Loughridge, Lynch, Maynard, Me- 

Mercur, Miller, Morrell, Myers, 
O’Neill, Orth, Paine, Perham, Peters, Pike, Poland, 
i Raum, Schenck, Scofield, Stark- 
weather, Aaron F. Stevens, Stokes, Taylor, Trim- 
ble, Trowbridge, Twichell, Upson, Robert T, Van 
Horn, Ward, Cadwalader C. Washburn, Elihu B. 
Washburne, Henry D. Washburn, John T. Wilson, 
Stephen F. Wilson, and Windom—82, 

N. AYS—Meesrs. Adams, Archer, Beck, Boyer, Burr, 
Chanter, Eldridge, Getz, Glossbrenner, Graver, Hard- 
ing, Kerr, Knott, Marshall, McCormick, Morgan, 
Morrissey, eho eee clas By Randall, Ross, Sit- 

reaves, an an Trump—23. 

NOT VOLING-—Messrs, Amos, James M. Ashley, 


Axtell, Barnes, Barnum, Benjamin, Blair, Bromwell, į 


Brooks, Churchill, Reader W. Clarke, Sidney Clarke, 
Coburn, Gook: Cornell: Runes: Woe 

ton, Ferry, Fields, Finney, Fox, 
Grewal, Haight Halsey, Hawkins, Hill, Holman, 
Hotchkiss, Chester D. Hubbard, Richard D. Hub- 
bard, Hulbard, Humphrey,Johnson,Jones, Ketcham, 


Kitchen, Laflin, George V. Lawrence, Lincoln, Mal- 


lory, Marvin, McCutlough, Moore, Moorhead, Mul- 
line Mungen, Newcomb, Niblack, Nunn, Phelps, 
Pile, Plants, Pomeroy, Robertson, Robinson, Saw- 
yer, Selye, Shanks, Shellabarger, Smith, Spalding, 
‘Thaddeus Stevens, Stewart, Stone, Taber, Taffe, 
Thomas, Van Acrnam, Van Aukep, Burt Van Horn, 
Van Wyck, William B. Washburn, Welker, Thomas 
Williams, William Williams, James F. Wilson, Wood, 
Woodbridge, and Weodward—82. 


So the second branch of the resolution was 


adopted. h 

Mr. WASHBURN, of Wisconsin, moved to 
reconsider the vote by which the resolution 
was adopted; and also moved to lay the mo- 
tion to reconsider on the table. 

The latter motion was agreed to. 


EXPENSES OF INDIAN SERVICE, 


The SPEAKER, the morning hour having 
expired, laid before the House a communica- 
tion from the Secretary of the Interior, trans- 
mitting a tabular statement of the disburse- 
ments for contingent and miscellaneous pur- 
poses for the Indian service for the year 
ending June 30, 1867; which was referred to 
the Committee on Appropriations and ordered 
to be printed. 

DUTY ON CORKS. 


The SPEAKER also laid before the House ||.. 


a letter from the Secretary of the Treasury, 
transmitting a communication from the Uni- 
ted States consul at Barcelona relating to the 
export of corks from that port, and recom- 
mending a specific instead of advalorem duties 
on corks; which was referred to the Committee 
of Waysand Means, and ordercd to be printed. 


TAXATION. OF NEGROES IN KENTUCKY. 
The SPEAKER also laid before the House 
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Covode, Dixon, Eckley, | 
Golladay, | 
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Se 
a communication from the Commissioner of 
the Bureau of Refugees, Freedmen, and Aban- 
doned Lands, transmitting a petition of colored 
people of Kentucky complaining of unjust tax- 
ation by the State authorities; which was re- 
ferred to the Committee on Freedmen’s Af- 
fairs, and ordered to be printed. 


RESOLUTIONS OF NEW MEXICO. 

The SPEAKER also laid before the House 
resolutions of the Legislature of New Mexico, 
relating to and endorsing the conduct of Gen- 
eral Heath, the Secretary of the Territory; 


' which was referred to the Committee on Ter- 


ritories, and ordered to be printed. 
CONTESTED ELECTIONS. 


The SPEAKER also laid before the House 
additional evidence in the contested-election 
cases from the first district of Tennessee and 


i the ninth district of Kentucky; which was 
‘ referred to the Committee of Elections. 


EXPENSES OF INVESTIGATING COMMITTEES. 


The SPEAKER also laid before the House 
a letter from the Clerk of the House in response 
to a resolution of the House in regard to the 
expenses of investigating committees; which 
was laid on the table, and ordered to be printed. 


ORDER OF BUSINESS, 


TheSPEAKER. The regular order of busi- 
ness is the consideration of the bill (H. R. No. 
831) to facilitate the payment of soldiers’ boun- 
ties under the act of 1866, reported from the 
select committee on Soldiers’ and Sailors’ 
Bounties, and postponed to this day; upon 
which the gentleman from Indiana [Mr. Wasu- 
BURN] is entitled to the floor. 


MOTION TO RECONSIDER. 


Mr. RANDALL. [rise toa privileged ques- 
tion; I desire to enter a motion to reconsider 
the vote by which a resolution offered by me 
on the last day the House was in session in 
regard to the discharge of employés in the 
navy-yards was referred to the Committee on 
Naval Affairs. 

The motion to reconsider was entered. 


VESSELS IN THE NAVY. 


_ Mr. WASHBURNE, of Illinois. I ask the 
gentleman from Indiana to give way to me to 
offer a resolution calling for some information. 

Mr. WASHBURN, of Indiana. I yield for 
that purpose. 

Mr.-WASHBURNE, of Illinois, by unani- 
mous consent, submitted the following resolu- 
tion; which was read, considered, andadopted{ 


„Resolved, That the Secretary of the Navy is hereby 
directed to communicate to this House the following 
information: 

First, The number and names of all the vessels 
belonging to and connected with the Navy Depart- 
ment on the ist day of April, 1861. 

Second. The number ot vessels built by and for the 
Government fọ the Navy Department since April 
1, 1861, the names and tonnage and number of guns 
of such vessels, when built, where built, by whom 
built, and the cost of each vessel. 

Third. The number and names of all vessels of 
every description and the tonnage of each vessel 

urchased by and for the Government for said Navy 

epartment- since April 1, 1861, when and where 
purchased, by whom purchased, theamount paid for 
such vessels, the amount of commissions paid on such 
pone and to whom, how many of such vessels 

ve been lost or destroyed, and how many of them 
have been sold, and the names of those sold, when 
sold, to whom soid,and whether at public or private 


i sale, and for how much sold, and the names of par- 


ties selling them or in any way connected with such 
sale, and how many of said vessels, and the names 
and tonnage thereof, remain unsold, and where such 
unsold vessels now are, and what is the use to which 
they have been put. ` 


RIGHTS OF AMERICAN CITIZENS ABROAD. 


Mr. WARD. I ask the gentleman from 
Indiana to yield to me for a few moments. 
> Mr. WASHBURN, of Indiana. I yield to 
the gentleman. 

Mr. WARD. Idesire to call the attention 
of the House to a subject, and I will submit a 
letter from a hee pe ge and reliable constitu- 
ent of mine, and ask the Clerk to read it. 

The Clerk read as follows: s 

HORNELLSVILLE, New York, January 2, 1868, 

Dear Sir: You will recollect of giving me the in- 


elosed letter to Hon. Francis Adams, United States 


minister, (7?) &., at the Court of St. James. 
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Supposing that I should have all the protection of 
any other American citizen, I last month visited my 
native land, Ireland. I was arrested by the officials 
of the British Government, and when brought before 
e local magistrate-a Mr. Fleming, of the city of 
Naas, county Tipperary—I produced the inclosed 
letter from yourself to Mr. Adams, supposing that it 
would be some evidence that I was entitled to some 
privilegos as an American citizen. The magistrate 
treated the letter with contempt, threw back the | 
letter and said that it was of no importance, and 
amounted to nothing, and was entitled to no respect 
whatever. I was committed to prison for one day 
and one night, and was then only released by my 
leaving the country at once, without having an 
opportunity to transact the business for which 
undertook this longand somewhat expensive journey. 

How long have we Americans to endure these out- 
rages and insults? The mere fact of my being an 
Irishman was not worse for me than if I had been a 
native-born “ Yankee,” fur I know of two instances 
where native Americans werp similarly treated. Will 
our Government take any &ction upon this matter? 

I write to inform you of my case, and being one of 
your constituenta and supporters I claim a right to , 

e heard. 

I am, yours, truly, DAVID FITZGERALD. 
Hon. HaxrLtos Warp, M. C., Twenty-Seventh Dis- 

trict New York. 


Mr. WARD. Iwill now ask to have read 
in this connection another letter, which I send 


up to the Clerk’s desk. And I will say to the | 


House that after this letter has been read I i 


will ask the privilege of submitting a few re- | 


marks preparatory to submitting a resolution |; 


which { desire to offer. 
The letter was read, as follows: 
Betwuont, New York, November 25, 1867. 


Dear Sir: The bearer, Mr. Daniel Fitzgerald, is | 


an American eitizen and a constitucnt of mine, is a 
worthy person, and desires to visit his native country 
Ireland, for the pyrpose of visiting his friends. i 
hope if he has any difeulty tbat he will receive the 
full protection due to an American citizen. 

No fears need be entertained of his having any 
hostile intentions toward the Government of Great 
Britain. 

Respectfully, yours, 


HAMILTON WARD, ji 


Member of Congress, Twenty-Seventh District, 
ew York. 


Bon. CuarLES Francis ApaMs, Minister, &c., London. 

Mr. WARD. I ask unanimous consent to 
make a statement on this subject. 

The SPEAKER. For how long? 

Mr. WARD. For five minutes. 

No objection was made. 

Mr. WARD. I had supposed when these 
arrests of American citizens on British soil first 
came to our knowledge that they were confined | 
to that class of our citizens who had gone to 
Great Britain and Ireland for the purpose of 
redressing in some manner the grievances to 
which the Irish people have been subjegted by 
the Government of. Great Britain for so many 
centuries, and to wrest in some manner from 
that mighty empire the concession of those 
rights which belong to the people of Ireland 
and of which they have been so unjustly de- 
prived. But I am satisfied, from all 1 can 
gather, that no citizen of this country, native 
born or naturalized, who is not prominently 
known, can go to Great Britain œœ Ireland with- 
out being subjected to arrest and imprisonment, 
to being thrust, like any common malefactor, 
into a prison and kept there as long as the 
sovereign pleasure of some contemptible Brit- 
ish official may decree. I am satisfied that there 
are native as well as foreign born citizens of 
this country now in those dungeons who are 
not legally charged with any crime and against 
whom there is not a scintilla of evidence. 

Take the case of the person to whom the 
letters relate which I have caused to be read. 


A citizen of this country goes td Ireland to 
visit his kindred. He takes with him a letter 
from his member of Congress to the resident 
minister of his Government certifying to his 
respectability and his peacetul intentions. He 
is arrested upon his arrival there, put in prison, 
kept there a day and night, and released only 
upon the condition that he will at once return 
to this country and leave unaccomplished the 
object of his visit. 

ow, I think it is time that we should take 
up this subject in an earnest manner; that 
there should be some action upon this matter 
which will let the British Government under- 


stand that it can no longer with impunity inflict 
such outrages upon American citizens. More 
than half a century ago, when we were weak, 
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we chastised this insolent Power and brought 
it to its knees because of similar treatment of 
our citizens. Now, when we are strong, when 
our influence pervades the whole earth, when 
we are the foremost Power of the world, I ask 
this House are these outrages longer to be sub- 
mitted to? 
ample of Great Britain in this regard. A bar- 
barian prince puts two or three British subjects 
in prison; straightway all England is excited, 
and a fleet and an army are sent to Abyssinia 


to chastise the barbarian for his conduct; yet | 
in regard to the treatment of American citi- ` 
zens by Great Britain nothing is done but the ` 


offering of resolutions and protests. 


I hope this subject will now be taken up in | 


earnest, and that something will be done at 
once. 


Committee on Foreign Affairs; but I believe 


that committee have not been empowered by | 
any resolution of this House to send for per- | 
While I ain opposed, as a | 
| general thing, to the expense of committees 


sons and papers. 


sending for witnesses, still I think they had 
better have that privilege in this case. I there- 


fore ask leave to submit the following resolution | 


for action at this time: 


Resolved, That the Committee on Foreign Affairs | 
be requested to investigate the matter of the arrest | 
and imprisonment of David Fitzgerald, an American | 
citizen, by the British authorities, and the arrest and ; 


imprisonment or other maltreatment bysaid authori- 
ties of any other American citizen whose case shall 
come to the knowledge of said committee; and that 
said committee report by bill or otherwise with all 
convenient speed, and that they have power to send 
for persons and papers. 


The SPEAKER. Is there objection to the 
introduction of the resolution? 
Mr. SPALDING. I object, unless the gen- 


tleman will strike out the clause proposing to ; 


give the committee power to send for persons 
and papers. 
Mr. LOGAN. I would like to know whether 


| or not that clause will give the committee 


power to send for the queen of Great Britain. 
[Laughter.] If so, I object. 

Mr. WARD. As there is objection to the 
clause proposing to empower the committee 
to send for persons and papers I modify the 
resolution by striking out that clause. 

There being no objection, the resolution was 
considered and adopted. 


EIGHT-HOUR SYSTEM OF LABOR. 


Mr. BANKS. I ask unanimous consent to 
introduce a bill constituting eight hours a day’s 
work for all laborers, workmen, and mechanics 
employed by or on behalf of the Government 
of the United States. 

I desire that the House shall consider this 
billat this time. It is precisely similar to a 
bill which was considered by the Committee 
on the Judiciary at the last session and was 
passed in this House by a nearly unanimous 
vote. Inasmuch as there is great distress 
among the workingmen of the country I hope 
the House will consent to consider the bill at 
the present time. 

The SPEAKER. The bill will be reported 
at length, after which there will be an opportu- 
nity for any gentleman to object. 

The bill, which was read, provides that eight 
hours shall constitute a day’s work for all 
laborers, workmen, and mechanics now em- 
ployed, or who may hereafter be employed, 
y or on behalf of the Government of the 

nited States, and that all acts and parts of 
acts inconsistent with this act be repealed. . 

The SPEAKER. Is there objection to the 
introduction of the bill? 

Mr. SPALDING. I object. 

Mr. BANKS. I move that the rules be sus- 
pended to permit the introduction of the bill. 

Mr. BAKER. Is it in order for me to make 
a single remark? i 

The SPEAKER. The motion to suspend 
the rules is not debatable. __ : 

Mr. BAKER. I ask the gentleman fro 
Massachusetts to withdraw the motion that I 


Sir, we had better imitate the ex- ` 


Similar resolutions to the one I pro- | 
pose to offer have already been referred to the | 
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Mr. BANKS. If the rules be suspended 3 
will, if the House deem it necessary, assent 
to the reference of the bill to the committee 
of which the gentleman from Illinois [Mr. 
Baker] is chairman. 

Mr. BAKER. I merely wish to say that 
this subject is now before the Committee on 

| Education and Labor, and will, in my judg- 
ment, be acted on and reported one way or 
: the other inside of two or three weeks. I 
' have heretofore indicated to the gentleman 
from Massachusetts [Mr. Banxs] that it is a 
matter of entire indifference to me as to what 


course—— 

‘ Mr. SPALDING. I withdraw my objection 
to the introduction of the bill. I suppose the 
gentleman from Massachusetts [Mr. Banxs] 
has now accomplished his object. 

The SPEAKER. The objection being with- 
' drawn the bill is before the House. 

The bill (H. R. No. 365) was read the first 

and second time. 

Mr. BANKS. I do not suppose it is neces- 
sary to discuss the bill at all. I presume it is 
_ understood. 
|; Mr. BAKER. Iask the gentleman to per- 
, mit me to finish my statement. 
|; -Mr. BANKS. Iwill doso. 
| Mr. BAKER. I was about to say that I 
li have indicated very frankly and candidly 
|, to the gentleman from Massachusetts [Mr. 
Banks] that to me it is personally a matter of 
entire indifference whether this measure be 
informally introduced and passed or proceed 
from the Committee on Education and Labor, 
which now has the subject in charge. Upon 
consultation with most of the members of the 
committee [ find that in their view it would be 
: more appropriate to have the bill reported 

from the committee after being submitted to 
i! their consideration. : 
| It is a matter of some moment, affecting 
' material interests seriously, and the general 
li sense of gentlemen of the committee with 
| whom I have conversed isthatit would be more 
|| appropriate, more consonant with proper legis- 
|| lation, to submit such a measure first to the 
consideration of the committee. 

And now, having said this, my own judgment, 
aside from the personal indifference alluded to, 
is that this would be the better course. That 
is all I have to say. The House can do what it 

leases. Iam myself favorable to the measure. 

Mr. PIKE. Mr. Speaker, I presume the de- 
sire to act on this resolution at this time arises 
from the recent discharge of workmen in the 
various Government navy-yards. I suppose, 
though I do not know what the object of the 
gentleman from Massachusetts may be, this 
consideration may have largely entered into the 
introduction of the resolution at this tine. The 
House at an early day of the session passed a 
resolution expressing the judgment ofthe House 
in reference to proceeding further in relation to 
building and equipping ships of war, and it is 
said, acting partly on that and partly for other 
reasons, the Department has discharged a por- 
tion of the workmen in the navy-yards. It is 
a matter which has excited some comment in 
the neighborhoods where the navy-yards are 
established and produced some action: in this 
House. I notice that during my absence a 
gentleman from the district of Philadelphia, 
(Mr. Ranpat,] where the navy-yard there is 
located, introduced and had referred to the 
Committee on Naval Affairs a resolution pro- 
posing to suspend action under the resolution 
to which I have referred. 

Mr. RANDALL. Let me explain. It 
merely provided that these laboring men should 
not be discharged during the winter months. 

Mr. PIKE. That is to interpret that the 
resolution means nothing. I wish simply to 
say to the House that if this passes it will affect 
a force of nearly ten thousand inthe navy-yards. 
There were in the various navy-yards about 
that number employed before the recent reduc- 
tions. 

In my judgment, Mr. Speaker, formed after 
some examination of the matter, there is no 
need of more than one half of that force in 
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these navy-yards, and a proper regard to econ- 
omy ın the public expenditures demands that 
that reduction should be made. f 

I know there are some political considera- 
tions entering into this matter, but it is hardly 


worth while, gentlemen are so familiar with : 


them, to mention them here; but it should be 
recollected by the gentlemen who represent 
those navy-yards, and the gentlemen whom I 
notice propose to represent the workmen at 
the Washington navy-yard, that there are not 
only men who do work for the Government in 
these yards and receive pay from the Govern- 
ment, but there are men whom the rest of us 
represent who are taxed upon their labor to 
pay the laboring men in the navy-yards for that 
employment. And for one, sir, I say here in 
advance it is not for the interest of the Navy, 


to ask the gentleman from Maine, [Mr. Pixz.] 
The gentleman from Maine commenced by say- 


| ing that owing to a resolution passed by this 
: House two or three weeks ago in part, and also 
` under the idea of the Navy Department enter- 


it is not certainly for the interest of the Gov- : 


ernment, to make these navy-yards eleemosy- 
nary institutions, It is only necessary to have 
as much work in these yards as is required by 
the interests of the service. 

Mr. KELLEY. Let me ask the gentleman 
a question. 

Mr. PIKE. Wait till I am through. 

Mr. KELLEY. The gentleman from Maine 
says there are about ten thousand workmen 
employed in the navy-yards. I desire, as he 
seems to have some information on the sub- 
ject, he will let the House know as near as 


possible the points at which those men are ; 


employed. I did not suppose there was so 
large a number. f 

Mr. PIKE. There are five navy-yards, and 
nearly an equal number is employed in each. 
I can give the gentleman the exact figures: 
Portsmouth, New Hampshire, 1,484; Boston, 
1,987; New York, 2,490; Philadelphia, 2,067 ; 
Washington, 1,081; and ‘the smaller places, 
Norfolk, Mare island, &c., have the remainder. 
In all there are about ten thousand. 


number at present or prior to the recent dis- 
charge? 

Mr. PIKE. Prior to the recent discharge. 

Mr. RANDALL. What number has been 
discharged ? 

Mr. PIKE. I am not prepared to answer 
exactly. I suppose less than one third. 

Mr. BANKS. 1 decline to yield any further 
to this interlocutory debate, I yield to the 
gentleman from New York. 

Mr.CHANLER. Iam in favor, Mr. Speak- 
er, of the proposition of the gentleman from 
Massachusetts, but in my judgment it is useless 
to reduce the time unless we also fix the amount 
of wages. The great social problem is to prop- 
erly adjust the time to the amount of wages, 
In carrying out his proposition the gentleman 
should fix the pay as well as the time. 

I do not wish to charge these navy-yards as 
eleemosynary institutiona, yet when the Gov- 
ernment has been and is still spending mil- 
lions of dollars to keep up one species of labor 
in the Freedmen’s Bureau, now when the 
application becomes more general and it is 
proposed to take care of the labor of the white 
race, the gentleman from Maine objects. If 
this Government is to be administered irre- 
spective of color, why are not gentlemen will- 
ing to serve all laborers alike, whether white 
or black? [Langhter. ] 

Mr. BANKS. I cannot yield to this debate 
longer. I do not like to have these outside 
questions brought into this discussion... My 
reason for the presentation of this bill at this 
time is a very simple one. My purpose is 
not answered, as the gentleman from Ohio [Mr. 
SPALDING] suggested, by the introduction of the 
bill. Ido not introduce bills for any purpose 
of that kind. My object is to have it passed. 
The reason for it is that by the order of the 
House the work. in the Government yards has 
been greatly diminished and workmen have 
been dismissed in considerable numbers. 

Mr. O'NEILL. Iwish the gentleman would 
let me ask him a question. . 

Mr. BANKS. Vey well. 

Mr. O'NEILL, . It is the question I wanted 


i 


` the House to shield the 


tained some time ago, these discharges at the 
navy-yards were made. Now, I wish to know 
distinctiy—and either the gentleman from Mas- 
sachuseits or the gentleman from Maine can 
auswer the question—whether the intention of 
discharging these men from the navy-yards had 
not existed in the Navy Department for six or 
seven weeks, and whether it was not carried out 
purposely after the passage of the resolution of 
avy Department from 
the responsibility of making these discharges 
and put it npon the majority of the House? 
Mr. BANKS. Neither the gentleman from 
Maine nor myself would be capable of answer- 
ing that question. The gentleman from Penn- 


the Department. The Department only is qual- 
ified to speak for itself. 

Mr. O'NEILL. The gentleman from Maine 
made the statement at the outset of his re- 
marks. 


Mr. BANKS. My object in introducing the '' 


bill is this: inasmuch as work has been dis- 
continued by order of the House a considera- 
ble number of workmen have been discharged. 
The depression of business all through the 
country leads inevitably to diminished com- 
pensation to labor; and under the laws of the 
country the Navy Department will be obliged 
to make the wages in the yards.correspond to 
the wages outside of the yards, and.I fear—I do 
not wish—but I fear there will be a reduction 
in the wages of the men employed by the Gov- 
ernment. If this bill is passed it will enable 


| the Government to employ more men without 


! this work. 
Mr. KELLEY. Does that represent the | 
i; cost of living, 


increasing the cost that is.now incurred for 
I trust that for this reason, con- 
sidering the depression of business, the high 

ke fact that numerous work- 


. men are out of employ, the House will allow 


$ 


| bill provide for a 


this bill to be passed. 
Mr. WASHBURNE, of Hlinois. Does the 
proportionate diminution of 


wages? 
Mr. BANKS. It does not provide for that, 
i but the law provides it. | 


Mr. WASHBURNE, of filinois. What law? 
Mr. BANKS. : The law. of Congress pro- 
vides that. wageg in the Navy Department shall 
be made to correspond with wages. outside of 
the Navy Department; and we all know that 
everywhere wages are being reduced, I saw 
a statement that ship-carpenters in the yards 
at Newburyport were reduced to $1 25 a day, 
hardly enough to support them. ‘The fact is 
indubitable—I regret. it deeply—that the De- 
partment, under the lew, will be bound to 
reduce the pay of workmen, and if this bill is 
passed they can employ a larger number of 
workmen without any increased cost to the 
Government. 3 
Mr. WASHBURNE, of Illinois. I would 
ask the gentleman from Massachusetts if he 
proposes to affect the ship-carpenters at the 
ship-yards at Newburyport and about there? 
Mr. BANKS. Ido not. ; 
Mr. WASHBURNE, of Iinois. Why? 
Mr. BANKS. Because I have not power to 
do it as a member of the House. I now yield 
to the gentleman from Ohio, [Mr. Cary,] who 
desires to say a few words. l 
Mr. CARY. While this subject is before 
the Committee on Education and Labor I re- 
gard it as of so great importance that I yield 
entirely to the introduction of the proposition 
now. I believe it a vital question. I am in 
favor of the passage of the billatonee. The 
depressed condition of affairs in the country 
seems to justify our taking immediate action 


| upon this important subject ; and thanking the 


entlemaa from Massachusetts [Mr. Banks] 
fe his courtesy I will only ask that a petition, 
which has just been handed to me, signed by 
five hundred and forty-seven of the workmen 
in the navy-yard in this city may be read. 
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The Clerk read the petition, as follows 


To the Honorable House of Representatives: 

Whereas the honorable Secretary of the Navy, in 
consequence of the resolution of your honorably body 
of November 25, 1867, has issued orders that suspend 
most of the work in the navy-yard, thereby making 
it necessary to discharge a corresponding number ot 
employés in the said yard, and thus causing want 
and suffering toa large number of individuals during 
the most inclement portion of the year: 

_ We, employés in the Washington navy-yard, peti- 
tion and most humbly pray that your honorable 
body will reconsider the resolution referred to and 


| take such action as will cause the work at the navy- 


: yard to go on as usual. 


Mr.CARY. Idesire to say, in addition only, 
that under other circumstances I would be glad 


i to be heard by this House upon this subject. 
i But I will no longer trespass upon the court- 


esy of the gentleman from Massachusetts, [ Mr. 


` BANKS. 


: è I : Massachusetts 
sylvania should call for the information from |” 


Mr. MYERS. Will the gentleman from 
ield to me for a few words? 


Mr. BANKS. I cannot yield for general 


| debate. 


Mr. MYERS. Fora moment only; not for 
general debate. | 

Mr. BANKS. I will yield fora moment. 

Mr. MYERS. I aim in favor of the bill now 
pending, and shall vote for it, or for any meas- 


| ure which will tend to employ more men 


properly at the present time. Bnt I do think 
that, in justice to this House and in justice to 
a construction that has been put upon a rego- 
lution’ of this House, we ought to have an 
explanation from either some member of the 
Naval Committee or the Secretary of the Navy. 

One statement has been given here this morn- 
ing. We have heard from the gentleman from 
Maine [Mr. Pike] how many men were em- 
ployed in the various navy-yards previous to 
the passage of the late resolution. But we have 
not heard how many vegsels are being refitted 
at each of these places. ` 

Now I wish simply to say, speaking for the 
Philadelphia navy-yard, that while there were 
two thousand men employed there, nearly one 
half of whom have since been discharged, there 
were six vessels there being refitted or cut down, 
and there’ was employment for all these men, 
even withdut the bill of my friend from Massa- 
chusetts, [Mr. Banxs.] Yet right upon the 
heels of the passage of that resolution by the 
House of Representatives simply declaring, now 
that the war is over, that we do not need to build 
any more vessels-of:war—right upon the heels 
of that resolution the Secretary of the Navy 
undertakes indiscriminately to discharge fifty 
per cent. of the men in all the navy-yards, and 
throughout the country that action of the Sec- 
retary of the Navy has been charged upon the 
majority in Congress. Let me say in conclu- 
sion that there was no right to make any such 
charge, that the Secretary had no right to take 
any such action. . While I will vote cheerfully 
for the bill of the gentleman from Massachusetts 
{Mr. Bayxs] I think we ought to have in some 
shape from the Secretary of the Navy answers 
to these inquiries. 

Mr. RANDALL. Will the gentleman from 
Massachusetts [Mr. Banks] allow me to cor- 
rect a statement: just made by my colleague, 
[Mr. Myers?]-: 

Mr. BANKS. The gentleman from Indiana, 
[Mr. Wasusurn, ] from whom I have the floor, 
insists that I shall press this bill to a vote. 

Mr. JUDD. Willthe gentleman from Mas» 
Bachusetts [Mr. Banxs] yield to me for a mo- 
ment? ; - 

Mr. BANKS. . I- will yield for a moment, 
but not for débate. . 

Mr. JUDD. -I can see no necessity for post- 
poning action on this measure. If 1 recollect 
correctly the action of this Congress, at a pre- 
vious session such a bill as the.one now pend- 
ing was passed by the yeas and nays. 

- Mr. BANKS. And in the very words of this 


bill, -> 

Mr. JUDD. Yes, inthe very words of this 
bill. I presume every member upon this floor 
has his mind made upon a proposition so sim- 
ple as this is. There can be no occasion for 
postponing it for three weeks in order to have 
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a committee report upon the subject. ` I hope 
the gentleman from Massachusetts [ Mr. Banks] 
will press the question to a vote at the present | 
time. and let us see whether the House is ready | 
now to repeat its resolve of a previous session. | 
Tam in favor of this bill, and I hope action - 
will now be had upon it. 

Mr. PIKE. Will the gentleman yield to me 
for an explanation ? 

Mr. BANKS. For an explanation; yes, sir. 

Mr. PIKE The gentleman from Pennsyl- 
vania, [Mr. Myers, ] in his reply to some re- 
marks which I made, appears to have misun- 
derstood me. I said to the House that, it had 
been said that the discharge of these men had 
been made partly in consequence of the reso- 
lation of the House and partly in consequence 
of the action of the Department itself. Now 
I did not attempt to say positively what motive 
influenced the Department in making these 
discharges. I can say that the Department’ 
has always plumed itself upon being a very 
economical Department. In reports agd other- 
wise it has constantly so presented itself to the 
House and to the public. Now, if in pursu- 
ance of that idea of economy and reduction of 
public expenditures, upon which the Depart- 
ment so much plumes itself, it has discharged 
these workmen, and in order to shield itself 
from complaint it has stated that it was in con- 
sequence of a resolution passed by this House, , 
that is its affair and not mine. 4 merely ex- | 
pressed my individual opinion in relation te 
this matter when I said koa my investigation 
of the subject that we have in the navy-yards 
of the country twice as many men as we re- 
quire. 


question. I cannot yield amy-further. 

Mr, WASHBURNE, of Llinois. I call for 
the reading of the bill. 

The bill was again read. 

On seconding the demand for the previous 
question, there were—ayes 64, noes 18; no 
quorum voting. 

_ The Speaker, under the rule, ordeged tell- | 
ers; and appointed Messrs. Banks,and KERR. | 
The House divided ; and the tellers:reported 

ayes 75, noes 21. 

So the previous question was seconded. . 

The main question was ordered; and under 
the operation thereof the bill was ordered to 
be engrossed for a third reading; and bein, 
engrossed, it was accordingly read the third 
time, and passed. , 

Mr. BANKS moved to reconsider the vote | 
by which the bill was passed; and also moved | 
that the motion to reconsider be laid on the | 
table. 

The latter motion was agreed to. 

PAYMENT OF BOUNTIES. 

The SPEAKER. The gentleman from In- 
diana [Mr. Wasazurn] is entitled to the floor | 
on the bill reported: by the select committee, 
of which he is chairman, upon the subject of 
the payment of soldiers’ bounties. _ 

Mr. SCHENCK. . I ask the gentleman from 

` Indiana (Mr. Waspsurw] to yield to me fora 
moment, that I may offer a‘ resolution. - 

Mr. WASHBURN, of Indiana. I will yield | 
to the gentleman if his proposition will cause 
no debate. : 

Mr. SPALDING. 
order. 

The House, as the regular order, proceeded 
to the ccnsideration of the bill (H. R. No. 831) | 
to facilitate the payment of soldiers’ bounties 
under the act of 1866. 

.The bill, which was read, proposes-to direct 
the Secretary of the Treasury to employ by 
transfer or otherwise twenty-five additional 
clerks in the division of the Second Auditor’s 
office of the Treasury, farnishing information 
to the Paymaster General in regard to soldiers 
claiming bounty under the act of July, 1866, 
to be continued as long as there is a necessity 
for the same. 

The second section proposes to direct the 
Assistant Treasurer of the United States in the 
city of New York. to pay duplicate checks 


I call for the regular 
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upon notice of the loss of the original checks 
under such regulations as the Secretary of the 
Treasury may direct. 

Mr. WASHBURN, of Indiana. The com- 
mittee charged with the investigation of this 
subject lave arrived at the conclusion that no 
means can be adopted by which the payment 


of these bounties can be facilitated except by © 
: increasing the force in the Second Auditor’s 
The paymasters now employed in this . 


office. 
work can pay claims twice as rapidly as. they 
are now paying them. Tach claim is first 
sent to the paymaster, who, upon information 


furnished him by the Auditor, pays the claim. | 


This mode of proceeding. might have been 


avoided if, by the original act, the parmar : 
ut 


had been allowed to retain the rolls. 


, unfortunately for the soldier the rolls are now 


in the Second Auditor’s office, while the law ` 


requires that the paymaster shall make the 
payment. It is too late, the committee think, 


to remedy this defect in the original law; but , 


we recommend an increase of the force in the 
Second Auditor’s office, by which the payments 


can be increased one half. And this will not | 
` impose additional expense on the Governments |; 


for one half of the clerks in. the Paymaster 
General’s department, of whom there are sixty, 


are now idle for want of work. An increase |. 


of the force in the Second Auditor’s office will 


give these clerks work, and the soldiers will 
get their bounty. . an 

I think this House has always been willing 
and anxious that the soldier should receive 
his just dues. This bounty of $160 was 
promised to'him more than a year ago, and itis 


| necessary that Congress should do somethin 
Mr. BANKS, I now call for the previous | A j 


to secure the fulfillment of that promise. The 


‘| committee recommend the passage of this bill 


increasing temporarily, and only temporarily, 


ij the force in the Second Auditor's office. 


Mr. KERR. I desire to make one inquiry 
of my colleague, [ Mr. Wasnporn, of Indiana. ] 


‘| I would ask whether the recommendation of 


the committee on this subject is approved by 
the Second Auditor, and whether the proposed 
inereaseof the force in his office is considered 
by him to be necessary. 2 . j 

Mr. WASHBURN, of Indiana. The testi- 
mony of the Second: Anditor.is to the effect 
that the increuse can be used. We did not 
ask him whether he wanted it: or not, but we 
find from the testimony the inerease. can’ be 
used. ‘Then bounties can be paid faster. We 
did not ask him whether the bounties could be 
paid faster or not. T 

Mr. KERR. Does it appear from the weight 
of evidence his force now 18 insufficient to keep 
up the work as fast as is requisite? 

Mr. WASHBURN, of indiana. ` It does. 
Our report shows that he wanted more force 
for general business previous to the sending 
of this business. This doubles the: business 
of his office. - 

Mr. KERR. One farther inquiry.‘ Does 
it appear to the committee from the report of 
the Seeond Auditor, or from the evidence, 
there is room for these proposed additional 
clerks in his office? 

Mr. WASHBURN, of Indiana. I called 
upon the Secretary of War and he plaeed at 
the disposal of the Second Auditor five addi- 
tional rooms in which these clerks could work. 
I a now to the gentleman from Wisconsin, 
{Mr. PAINE, ] a member of the committee. ` 

Mr. PAINE. Mr. Speaker, the anxiety for 
the prompt settlement of the additional boun- 
ties secured by the act of July 28, 1866, which 
is evinced by hundreds of thousands of soldiers 
and by millions of soldiers’ friends throughout 
the length and breadth of the Republic, and 
by their Representatives on this floor, prompts 
me toadd something to the report and remarks 
submitted by the honorable chairman of the 
committee. In’ order to make my statement 
more intelligible permit me, sir, at the outset 
to recur to the provisions of that act. 

It requires the Paymaster General to pay a 
bounty of $100 to every soldier who enlisted 
after April 19; 1861, for three years or more, 
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and was honorably discharged at the end of 
his service or for wounds received in the line 
of duty, and was entitled under existing laws 
to a bounty of $100, and no more ; and to pay 
| a bounty of fifty dollars to every soldier not 
included’ in the foregoing provision who en- 
listed after April 14, 1861, for two years or 
more, and was honorably discharged after two 
years’ service or for wounds received inthe 
line of duty, and was entitled under existing 
laws to a bounty of $100, and no more. It 
requires the Treasury Department to pay the 
same bounties to the widows, minor heirs, 
and parents of such soldiers in case they died 
in the service of disease contracted or wounds 
received in the service and in the line of duty, 
i, And it requires both the Paymaster General 
and the officers of the Treasury to observe 
in the settlement of the bounties such rules 
and regulations as the Secretary of War may 
prescribe. f 
. . It was the obvious duty of the Secretary 
‘of War, in view of the heavy expenditure of 
: money involved in the execution of this law, 
to take care that the rules and regulations pre- 
scribed should furnish the most effective safe- 
| guards against frauds, whether upon the Gov- 
ernment or upon the soldiers concerned which 
skill and experience could devise. He imposed 
the duty of framing them upon a board of ‘mili 
| tary officers peculiarly qualified for its perform- 
ance. The rules and regulations prepared by 
this board were adopted by the Secretary of 
'| War, and promulgated, as Colonel Brooke in- 
| formed us, on the 16th of September, 1866. 
| Meantime, more than seventy-five thousand 
| informal applications had been received by the 
| Paymaster General,.a large proportion of 
i which, lacking the substance of the require- 
,| ments prescribed by the Secretary of War, were 
'i returned for amendment. The entire number 
_ of claims for additional bounty received by the 
i Paymaster General up to December 1, 1807, 
| was four hundred and twelve thousand and 
i| thirty. That they are not yet all received is 
; shown by the fact that five thousand and sixty- 
four were presented in the month‘of November. 
When a claim of this kind is received at the 
pay department ‘its receipt is acknowledged 
and a brief made. - It is then sent to a branch 
of the pay depertment called. the division of 
referred claims, now under the charge of 
Colonel William R. Gibsoa, when it is recorded 
in the book appropriated to the State which 
farnished the military organization to which 
the claimant belonged, and referred for settle- 
ment ‘to. the paymaster assigned to the settle- 
ment of such claims from that State. There 
are ten of these paymasters in the division of 
referred claims: pon receipt of the claim by 
the proper. paymaster,' he-records it in a sepa- 
rate book appropriated to the régiment to 
which'the claimant belonged. © 9° 
~- The next step is for the paymaster who has 
charge of the ‘case to ascertain whether the 
claimant ig, under the act of Congress, entitled 
to the additional bounty. ‘In this inquiry is of 
course involved most of the labor and difficulty 
incident to the settlement of these demands. 
The necessary information is to be found in the 
mustér-out rolls or pay-rolls (or both) of the 
eompanies or detachments in which the soldiers 
were mustered out or paid. The bureay of the 
Second Aaditor of the Treasury is the lawful 
depository of these rolls. But they are first 
received at the bureau of the Paymaster Gen- 
eral as accompanying vonchers of accounts of 
paymasters who have paid troops, and after a 
preliminary examination are transmitted b 
the Paymaster General with the accounts of 
such paymasters to the office of the Second 
Auditor. The primary purpose, therefore, 
subserved by these rolts is that of vouchers for 
paymasters’ accounts; their use in the settle- 
ment of botnties is incidental. Colonel Gib- 
son testified that an examination made at the 
Second Auditor’s office showed that more than 
half of the muster-out rolls had already been 
transferred to that office before the passage of 
the additional bounty law. The rest were 
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transferred before the necessary information 
had been obtained trom them for the settle- 
ment of any considerable number of bounty 
eases. These pay-rolls and muster-out rolls 
are tiled in the respective paymasters’ accounts 
in different rooms of Winder’s building, so 
called, in this city. , 

To obtain the necessary information, there- 
fore, the paymasters of Colonel Gibson’s divis- 
ion address in each case an inquiry in writing 
to the Second Auditor, who causes his clerks 
to scrutinize the proper rolls and return the 
desired information also in writing. If the 
result of this serutiny is reported satisfactory, 
the paymaster who has charge of the particu- 
lar claim immediately draws in payment a 
check upon the Assistant Treasurer at New 
York. And right here, Mr. Speaker, in the 
examination of these rolls, which are folded 
within the paymasters’ accounts in seven 
wretched little rooms in the Second Anditor’s 
office, is performed substantially the vast labor 
of settling over four hundred thousand bounty 
claims of either one hundred or fifty dollars 
each, amounting in the aggregate to from 
twenty to forty million dollars. You, sir, will 
be amazed, this House will be amazed, the 
soldiers and the country will be amazed when 
informed of the number of clerks actually 
employed upon this work, which seems to us 
so important and vast, whether we consider 
the number, merits, or necessities of the claim- 
ants or the amount of money involved in their 
demands. 
when I tell you that the number of these clerks 


is less than the number of policemen employed | 
daily about this Capitol; that it is barely one | 
third of the number of employés of this House; ' 


that it is very much less than the number of 
clerks of committees in this-Capitol. I fear, 
sir, that four hundred thousand soldiers of the 
Republic will þe amazed, if not enraged, to 
learn that since the Ist day of last July this 
frugal Government has only furnished thirty- 
three clerks to meet their impatient demands 
for the prompt payment of these bounties. 
And yet, sir, such is the fact, established by 
the oath of the very man whose duty it is to 
superintend this handful of hard- worked clerks, 
upon whose labors hang this very hour the 
deferred hopes of millions of the best of our 
people, wives and children and dependents of 
the gallant soldiers who have saved our coun- 


try. Mr. D. E. Pierce, the chief of the division | 


assigued to the examination of these rolls in 
the Second Anditor’s office, testifies, on pages 
21 and 24 of the evidence attached to the com- 


mittee’s report, that the whole number of clerks | 


in his division is forty-six, that six of these are 


employed on other work, and on an average | 


seveti have been absent on account of sickness 
since the Ist day of last July. Deducting from 
the whole number the thirteen sick or other- 


wise employed, you have left only thirty-three || 
men to consummate this great act of national || 
gratitude, in which promptness was so import- : 
ant an element, of which tardy execution has | 


already spoiled half the value. For this, sir, 
the country will demand, and has a right to 
demand, some very good reason. More than 
that, sir, if we fail promptly to do whatever 
may be in our power to remedy this evil the 


country has a right to and will demand the | 
| we at this time do anything to expedite the pay- 
ment of these bounties in the cases still unset- | 
tled? This question I propose now to consider 


very best of reasons for it. 


I cannot too highly commend the zeal and ` 
activity of this small band of clerks in their | 


desperate attempt to meet the impatient but 
just demands of the people for the rapid settle- 
ment of these claims. The Paymaster General 
testifies that before the 1st day of December 


1867, examinations of the rolls and reports hai 
been made in 142,218 cases. According to the 


testimony of the Second Auditor the number | 


had reached 149,806 on the 23d of November. 
All, or nearly all, of these examinations were 
made by the clerks in the Second Anditor’s 
office. Only a few, if any, had been made in 


the Paymaster General’s office before the rolls | 


were transferred to the Second Auditor. In 
the single month of November, 1867, these 
thirty-three men made examinations and sent 
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| 


You will hardly believe me, sir, | 


to the pay department reports in 17,565 cases. 
On the 1st of December they had on hand the 


: Paymaster’s applications for information in 


260,642 cases in which they had not as yet | 
On the same | 
day the pay department held 4,170 claims con- | 


been able to furnish answers. 


cerning which information had not as yet been 
asked of the Second Auditor. The entire num- 
ber of unexamined claims was on the Ist of 
December 269,812. These did not, of course, 


‘embrace claims not yet presented to the Gov- 


ernment. Atthe rate attained in the month 
of November the present clerical force would 
be able to complete the examinations in all 
cases presented up to December 1, 1867, in the 
month of March, 1869. 

Colonel Brooke testifies that ‘‘on the answer 
from the Second Auditor that the claim is sus- 
tained by the evidence on the muster-roll it is 
immediately paid’? by the proper paymaster 
in Colonel Gibson’s office. The ten paymasters 
assigned to this duty, with the clerical force 
now employed, could pay from twenty-five 
to thirty thousand claims per month if they 
could obtain so many answers from the Second 
Auditor. On the 1st of December they had 
settled 188,556 cases, and 273,474 cases re- 
mained unsettled. ‘these unsettled claims in- 
cluded, besides the 265,642 awaiting replies 
from the Seéond Auditor, also 1,611 awaiting 


returns from the Adjutant General, 2,051 await- 


ing receipted vouchers, and 4,170 cases in 


which inquiries had not yet been forwarded | 


to the Second Auditor. 

Mr. Speaker, I will now send up to the 
Clerk's desk a concise statement, based upon 
the testimony of the Paymaster General, show- 


ing what liad been accomplished in the adjust- | 
ment of claims for additional bounty already | 


presented on the Ist day of December, 1867, 
and what still remained to be done. Irequest 
the Clerk to read the statement. 

The Clerk read as follows: 


Whole number of claims for additional bounty re- | 


by Paymaster General to December 1, 


ceived 
1867 412,030 


Auditor, uosis isao ti resesteayas 265,642 
Awaiting returns from Adju- 
tant General... cceseeseenee 1,611 
Awaiting reccipted vouchers... 2,051. 
Cases, inquiries not made........ 4,170 
-——— 273,474 
12,030 `; 
Whole number of inquiries addressed to Sec- | 
ond Auditor answered.....s.s seeen.. 142,218 
Unanswered .....cccssesreeceeee dusisedésaeateees « 265,642 
: P aoe 7 860 
Cases in which inquiries had not been 
MOC N A 4,170 
— 412,030 
Inquirics not answered.. . 265,642 
Inquiries not made............ccceseeessersees 170 
—— 29,812 
.| Replies received in month of Novem- z 
ber e iy O N E O E Aia 


The following statement is drawn from the 
testimony of the Second Auditor : 


Whole number of inquiries received from the Pay- | 
master General between January 1 and November : 


23, E i ELO E EA E E 15,614 | 
Answered November 23.... 9, 
Unanswered November 23........cccccsseee 265,808 

415,614 


Mr. PAINE. And now, sir, comes the ques- 
tion which at present is really of more prac- 
ticalimportancethan any other in this case: can 


and answer. Before I take my seat I shall also 
inquire whether this work could have been pros- 
ecute@ with greater dispatch from its com- 
mencement to the present time. 

The evidence before us shows beyond the 
possibility of a doubt that we have the power 
greatly to expedite the work yet unperformed. 
As I have already stated, the substantial labor 
involved in the execution of the act is per- 
formed in making the examinations of the- 
muster-rolls and in stating the results of such 
examinations. These examinations are inev- 
itable, and they must be made, of course, in the 
office where these rolls happen to be deposited. 
They are now in the office of the Second Auditor. 


The rapidity of the work will depend upon 
the number of workmen, provided they have 
room to work, and their number does not 
exceed a convenient proportion to the number 
of rolls to be examined. The number of rolls 
is, of course, fixed. We cannot alter that, 
What the number of these rolls is we were 
unable to ascertain with precision, for the 
reason that they are all folded in the paymas- 


| ters’ accounts, and the Second Auditor has had 


no occasion to count them. He estimates the 
muster-out-rolls at fifty thousand, and the pay- 
rolls at nearly five hundred: thousand. But 
the paymasters’ accounts containing the rolls 
amber from eight thousand to nine thousand. 
Therefore, although the rolls exceed in number 
a quarter of a million, yet the maximum num- 
ber of clerks who can conveniently examine the 
rolls will be determined by the number of the 
accounts, because the inclosed rolls must re- 
main with the paymasters’ accounts for which 
they are vouchers. If one is temporarily 
removed a memorandum is left in the pay 


. account to show where the roll may be found. 


The account, therefore, is necessarily opened 
as often as there is occasion to examine any 
of the rolls contained, whether they number 
twenty or one hundred, and whether each one 
is examined once or twenty times. Now, it 
would seem that the rolls inclosed in eight 
thousand paymasters’ accounts, systematized 
as they always are, might (if adequate room 
were provided) be conveniently examined by 
five hundred, if not even by ‘one thousand 
clerks. But it happens that there are certain 
impediments to this free use of the rolls con- 
tained in these accounts, in the settlement of 
bounty claims growing out of the necessary 
use of the same rolls for four other distinct 
purposes. These purposes are the adjustment 


i of the paymasters’ accounts, the settlement of 
|; bounty claims of widows and heirs of deceased 
; soldiers, the examinations made in response 


to inquiries from the Pension Bureau, and the 
settlement of claims of discharged soldiers 
who have lost their discharges and arrears of 
ay, &c. In order to ascertain if possible 
ow much these impediments amounted to in 
the aggregate—how large a proportion of the 


i time the accounts were actually in use for 


other purposes—we interrogated Mr. Pierce, 


‘| the chief of the bounty division, who was en- 


tirely familiar with the details of this work. 
His testimony on this point may be found on 

ages 22 and 23 of the evidence. In his opin- 
ion if one hundred men were employed in 
making examinations of the rolls, in response 


i| to inquiries from the pay department, the 


entire interference from all of these sources 
would occasion a loss of twenty per cent. of 
their labor. 

This was, of course, only an approximation 
to accuracy. But a scrutiny of his evidence 
will show that he was careful not to underesti- 
mate this interference. The Second Auditor 
testifies that the whole number of clerks now 
using the rolls for all purposes is about one 
hundred and seventy-five. If the number as- 
signed to bounty examinations for the Pay- 
master General were increased to one hun- 
dred the whole number would be two hundred 
and forty. Now, admit the interference of 
these men with each other to occasion, as Mr. 
Pierce asserts, a loss of one-fifth of the time 
and labor of each, and a simple computation 
will show that the number employed on these 
bounty investigations for the use of the pay 
department may be increased to two hundred 
and fifty, with a loss of only one third of the 
time and labor of each. We encounter, then, 
Mr. Speaker, in the fixed number of the pay- 
masters’ accounts, and in this ‘‘foreign de- 
mand’ for the rolls, practi#al limitations upon 
the number of clerks to be employed, which, 
though not easily defined with precision, most 
certainly exist. While I will not venture to 
fix a maximum, I will say that in my judgment 
one hundred falls far, very far, within that max- 
imum. In view of all the evidence before the 
committee I do not hesitate to assert my 
opinion that two hundred clerks might be 
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employed upon this work, if so many compe- 
tent clerks could be found, with a loss of not 
more than one third of their time, which loss, 
if it were the only difficulty to be encountered, 


the merits and necessities of the claimants |: 


would not only authorize but require us to. 


incur. 


And if two hundred clerks could be | 


placed upon this work by the middle of the ` 


present month, and could prosecute it at the 
„rate maintained during last November, they 
would examine one hundred and six thousand 
four hundred cases per month, and would com- 
plete the work before the end of next March. 
But other difficulties would be encountered 
if we should direct so large an increase of this 
clerical force. In the first place, there is no 
time to train men for this duty. They must 
be already fitted for it. Two hundred such 
men cannot, perhaps, be promptly secured. 
In the next place that large increase would 


involve such an increase in the pay depart- ` 


ment of the Army, and such an enlargement 
of office room in the Treasury Department, as 
could not possibly be effected soon enough to 
be of any practical benefit to the soldiers. 


Bat, sir, in my judgment, the least, the very . 


least we can do, is to increase this force forth- 
with to one hundred men, and to furnish them 
adequate office room without a single day’s 
delay. If you will refer to the evidence you 
will find that Mr. Pearson thinks the force 
might be quadrupled, (see page 7;) Colonel 
Brooke thinks that one clerk could without 
inconvenience’ be employed on each one 
hundred rolls, and that the want of room is 


the only practical difficulty in the way of an | 
increase, (pages 13 and 15;) Mr. Lusk, chief | 
of the division of paymasters’ accounts in the ; 
; In the progress of this examination I discov- 


Second Auditor’s office, is of the opinion that 
with half of one of the stories in Winder’s 
building they could readily employ one hun- 
dred men on the rolls, (page 17 ;) Mr. Pierce, the 
chief of this very bounty division, supposes they 


could employ one hundred men well enough, | 
The detailed |i 
j be necessary to open the pay master’s accounts 
and examine the rolls therein contained more | 
than four hundred thousand times. This would | 
! have immensely prolonged the work, and abso- 


if they had plenty of room. 
statements of fact made by the witnesses most 
conversant with the subject leave no room for 
doubt as to the necessity or practicability of 
increasing the force without delay to one hun- 
dred men. The only doubt I have is whether 
we ought not to go further. 

If we make this increase and the examina- 
tions are made as rapidly as they were in the 
month of November more than fifty-three thou- 
sand cases will be examined each month, and 
all hitherto presented will have been disposed 
of before the end of next May. But the offi- 
cers of the pay department testify that the ten 
additional paymasters now assigned to this 
duty could only pay from twenty-five to thirty 
thousand bounty claims per month, and if the 
Second Auditor’s answers should be received 
at a more rapid rate than that the Paymaster 
General would be unable to keep pace with 
him without more paymasters. These can be 
appointed under existing laws. It will be 
necessary, also, to provide adequate room for 
the additional clerical force in the Second 
Auditor’s office. 

I will therefore propose two amendments to 
the bill reported by the committee, to which 
my colleagues on the committee will, I doubt 
not, cordially assent. The first will make the 
number of additional clerks sixty-seven instead 


of twenty-five, so that the whole number will ; 
h 


be one hundred instead of fifty-eight. The 
second will authorize and require the Secre- 
tary of the Treasury promptly to provide ade- 
quate room for the paymasters’ accounts and 
for all the clerks who may be obliged to use 
the rolls which they contain. 

But before I send these amendments to the 
Clerk’s desk I will consider the complaints 
which have been made against different Depart- 
ments of the Government for dereliction of: 
duty in the execution of the bounty act. Com- 
plaints have been made against the War Depart- 
ment and the Treasury Department. 

The Secretary of War was bitterly reproached 
for his delay in the promulgation of the regu- 
lations required by the act. Well, sir, he very 


wisely organized a board of competent officers 
to prepare the regulations. The subject to be 
regulated affected vast pecuniary interests and 
coucerned millions of citizens. 

the most careful consideration. 
work was done he submitted itto the Attorney 
General for his official opinion as to its legality. 


When the Attorney General had examined it 


and pronounced it in conformity with law, the 
Secretary adopted and promulgated the rules 
and regulations. The time consumed was six 
weeks. The act was passed July 28 and the 
regulations issued September 16. 

If Congress had never imposed any other 
duty upon him it is probable that he could have 
dispatched this more promptly. But it hap- 
pened that in addition to the thousands of other 
duties which we required him promptly to per- 


form we passed the Army bill on the very same ` 


day on which we passed this bounty bill and 
thereby added immensely to the burdens of 
those six weeks. 


Certainly the uproar raised against the Pay- 
` master General because he returned to claim- : 
: ants those premature applications, which were 


made before the rules were issued, was alto- 


- gether senseless. If anybody merited reproach 
. for this we merited reproach; for in the act 


| rolls, 


we made it the duty of the Paymaster General 


to pay the bounties under such rules and regu- , 
lations as the Secretary of War should pre- ` 


scribe. 

But why did the Paymaster General wait 
over four months, from September 16 to Janu- 
ary 1 before he commenced the payments? 
Why did he not begin to pay as soon as the 
rules were issued? I have often asked these 
questions with considerable impatience myself. 


ered a conclusive reason why more or less time 


ought to have intervened between the promul- | 
gation of the rules and regulations and the | 
' commencement of the payments. 
were, of course, presented separately. If they | 
should be at once examined separately it would || 
|| had been retained there. In the first place the 


lutely worn out many of the accounts and 
But a classification of the accumulated 
claims by regiments and companies of course 
enabled the clerks to dispose of several cases 
at a single examination of a roll, and so in 
the end proportionably expedited the work. 
Whether the Paymaster General delayed these 
payments too long or commenced them too 
soon I am unable to judge. 
that the interests of the great body of claim- 


li ants required more or less delay for this pur- 


: pose. 


Again, itis asserted that the transfer of the 
rolls which were in the office of the Paymaster 
General when the bounty act was passed to the 
office of the Second Auditor retarded the settle- 


ment of the bounties; that the necessary exam- | 


inations could have been made with greater 
facility in the pay department; and that the 
pay department deliberately undertook to ‘‘ bury 
up” the Second Auditor under this business. 
Now, it is undoubtedly true that if the exam- 
inations when made in the Second Auditor’s 
office involved equal or greater labor than when 


| made in the Paymaster General’s office, anda 


larger number of clerks could have been em- 


| ployed in the examinations in the latter office 
| than in the former, then this work could have 


been more expeditiously performed in the pay 
department. But the testimony leaves italoubt- 
ful whether the examinations made in the Sec- 
ond Auditor’s office do or do not involve more 
labor than when made in the Paymaster Gen- 
eral’s. Three of the witnesses think the work 


: would be the same in both offices, (pages 6, 9, 


16.) Three of them think it would be less in 
the Paymaster General’s, (pages 10, 28, 36.) I 


' am inclined to the opinion that the Paymaster 
; General had it in his power, at least after No- 


vember 1, 1867, to employ more clerks on this 
duty than were actually so employed in the Sec- 
ond Auditor’s office. For Mr. Lusk testified 


It demanded ! 
When their i 


© been retained in his office. 
, Speaker, I cannot doubt that the settlement 


The claims | 


But I am clear jį 


that he understood that sixty-nine clerks were 
discharged from the pay department on that 
day. Mr. Mills, one of the discharged clerks, 
puts the number at forty-nine. General Brice 
testified that over seventy clerks had been dis- 
i charged and resigned during the year. Mr. 
' Mills was of the opinion that seventy-five clerks 
could have been employed upon the examina- 
tions in the Paymaster General’s office from the 
beginning, and Colonel Brooke testified that 
in his opinion the additional bounties might 
have been paid one third sooner if the rolls had 
On the whole, Mr. 


i might have been materially accelerated if the 
‘rolls had remained where they were at the 
passage of the act. 

But the reasons assigned for the transfer are 
not to be overlooked, By law the Second Aud- 
itor is made the depositary and custodian of 

‘these rolls. They are sent to the pay depart- 


l. ment for a single purpose: the preliminary ex 


amination of the paymasters’ accounts. When 
that is made they are to be deposited in the 


Second Auditor’s office, to be permanently 


preserved for four distinct uses in addition to 
their use in the settlement of the additional 
bounty claims of living soldiers. These four 


“ uses are, as I have already stated: first, the 


' settlement of the paymasters’ accounts; sec- 
ond, the settlement of the additional bounty 
| claims of widows and heirs of deceased sol- 
diers, which is devolved upon the Treasury 
Department by the very same act which re- 
quires the Paymaster General to pay such 
i| claims when presented by living soldiers; third, 
| examinations made in response to inquiries 
: from the Pension Bureau; and fourth, the set- 
' tlement of arrears of pay, &c., and of claims 
i of soldiers whose discharges have been lost. 
Now, bear in mind. sir, that at the passage of 
the act more than half of the muster-out rolls 
were already in the Second Auditor’s office; 
and consider the consequences if these, which 
were then in the Paymaster General's office, 


| 
i 
i 
| 
i 
| 
1 


Paymaster General would still have been com- 
pelled to apply to the Second Auditor for ex- 
aminations of all the rolls in the office of the 
latter; in the next place the Second Auditor 
would have been compelled to send to the pay 
department for the rolls as fast as the pay- 
masters’ accounts should be reached for set- 
tlement. He would also have been compelled 
to apply to that department for all examina- 
tions of the retained rolls necessary for the set- 
tlement of bounty claims of heirs and widows; 
and he would have been compelled to make 
similar applications in cases of arpears of pay, 
&c., and of soldiers who had lost their dis- 
charges; and, finally, for answers to applica- 
tions for information received from the Pen- 
sion Bureau. 

The Paymaster General, then, by retaining 
these rolls, would have assumed not only the 
labor of examining the rolls in his own bounty 
cases, but also four other distinct duties not 
assigned to him by law. He would thus have 
undertaken with from forty-nine to seventy 
clerks more than half of the labor now actually 
occupying the time of one hundred and sev 
enty-five clerks. I see no dispatch in all this. 
But why not temporarily put aside all other 
uses of the rolls and devote them exclusively 
to the settlement of the Paymaster General's 
bounties? Why not make everything else 
bend to the necessities of these soldiers? The 
reason, sir, is this: the other uses of these 
rolls—for the settlement of bounty claims of 
heirs and widows, for the settlement of claims 
of soldiers whose discharges are lost, for the 
se'tlement of pay and other claims, and for 
the decision of claims for pensions—are not 
less urgent than the bounty claims of living 
soldiers. Nay, sir, as a rule, in the cases of 
widows and heirs and pensioners, they are 
| much more urgent. 

Let me add, Mr. Speaker. that if it is true 
that claims assigned to the Paymaster General 
for settlement can be more rapidly investigated 
in his own office, then it mast, for the same rea- 
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son and to the same extent, be true that claims 
assigned by law tor settlement to the Second 
Auditor can be more expeditiously examined 
in his office. So that, even if the retention of 
the rolls in the pay department had proved a 
gain to the living bounty claimants, it must 
have proved a still greater loss to the pen- 
sioners, to the heirs and widows, and to the 
soldiers who claimed arrears of pay or had lost 
their discharges. Whether Colonel Brooke or 
Mr. Brady did ordid not threaten to ‘* bury up” 
the Second Auditor I will not undertake to 
decide. But that they did bury him up is abso- 
lutely certain. And I see no hope of any 
resurrection for him until we send a force of 
additional clerks to dig him out. 

I send to the Clerk's desk to be read the 
material portions of the testimony on this 
ont. 

The Clerk read as follows : 


‘* George Meason—Colonel Brooke, who had charge 
of the clerical force in the Paymaster General's office, 
was constantly hurrying up this business, and re- 
marking that it must be pushed through. I under- 
stand that he remarked that he intended to bury up 
the Second Auditor's office with that work.” 

+ * + = = = + = + s +% 

“Question. Did you ever hear any officerin the pay 
department make any remark indicating a purpose 
of throwing the responsibility of the delay on the 
Second Auditor's office by sending the rolls there? 

t Answer. My impression is that I have heard such 
remark, although [cannot recall any particular time 
forit. I know there has been a pressure to get the 
rolls out of the office with that understanding. I 


| 


that contained muster-out rolls, the Second Auditor 
was borrowing from the Paymaster General muster- 
outrolls to cnable him to settle the claims of deceased 
soldiers, and in many instancesit was delaying the ex- 
amining and registering of the paymasters’ accounts, 
and by that_means interfering with the business of 
the oflice. My object, therefore, in giving this order 
was to obviate this difficulty; to facilitate tho settle- 


ment of paymasters’ accounts, the claim of deceased | 
soldiers, and to give to the Auditor the whole work | 


of turnishing the information on which to settle the | 
additional bounty, as he had at that time in his office | 


more than three-fourths of the rolls that would be 
used for that purpose, and I believed by so doing I 
would facilitate the settlement, particularly as the 
large majority of the muster-out rolls at that time in 
the Paymaster General’s office were those of veteran 
regiments and those that received the large bounty 
under act of July 4, 1865, and would not be used in 


, the settlement of additional bounty. 


“Thad not the most remote idea of delaying the 


. Settlement of these bounties, and I think that my 


remember having a conversation with Colonel Brooke | 


about that, and be informed me that it was his pur- 
pose to get these rolls all out of the office before these 
inquiries were made in regard to the additional 
ounty. 
beginning of March, 1867. It occurred in his office 
in this city. He has charge of the clerical force of 
the pay department, and is a paymaster. He was 
formerly chief clerk, and was promoted to the posi- 
tion of paymaster, still continuing to do the same 
duty he had formerly done. 3 
“Question, Can you give the substance of his lan- 
guage on that occasion? : 
“Answer, I do not know that. I can give his lan- 
guage. It was a free talk in reference to the office, 
and the substance of it was what I am relating. 
| Question. Did he in that conversation clearly con- 
vey the idea to your mind that he wanted to throw 
the responsibility of the delay of the payment of 


I think that conversation was about the | 


or that the rolls were to be transferred to that otlice | 


for that purpose? 

“Answer. I do not know that he expressed that 
idea, but he expressed a purpose to have the rolls all 
examined. Perhaps he said the rolls must be all 
examined and in the hands of the Second Auditor 
betore many of these inquiries were made. 

| Question, Was it at that interview that he made 
use of this language respecting burying the Second 
Auditor? 

“Answer. No, sir; Ido not recollect that he made 
use of that language to me, but he expressed the 
same purpose of getting these rolls out of the office 
betore these inquiries were made, and to have the 
inquiries made from the Second Auditor’s depart- 
ment. He occasionally came over to our office and 
urged up the \xamination of theserolls. Mr. Brady 
also urged it. Colonel Brooke was crowding Mr, 
Brady and Mr. Brady was crowding us. Mr. Brady 
is in charge of the examining division. That was the 
decided policy of the office. 

** Question, Did you hear the Paymaster General 
gay anything about it? 

“Answer. No, sir; I did not. , T 

“Question, Was anything said to him about it in 
yonr presence? 


newer, No, sir; I seldom met the Paymaster | 


General. ä 

“S. W. Pearson—We were very much hurried up 
by Colonel Brooke. He asked me one day if I could 
not put on more steam in doing my work. I said I 


was doing as muchas I could within the office hours, ' 


but I was willing to work extra hours. I then took 
business home with me inthe evening, and by getting 
to the office an hour earlier in the morning increased 


the cases that I briefed from one hundred per day to : 
one hundred and fifty or two hundred. The inten- . 


tion was to get all out of the Paymaster General’s 
office so as to have it said that the work was done 
there, but the other office was crowded.” 


B. G. Jayne—Colonel Brooke, who runs the Pay- | 
master Gencral’s office generally had issued an order ! 


to get the cases through the office as soon as possible, 
so us to avoid doing the work inreference to the pay- 
ment of these bounties in that bureau, and in order 
to put the work in the Second Anditor’s office.” 

* t * “This order of Colonel Brooke was 


madeimmediately on the passing of thelaw giving sol- | 
diers an additional bounty; and he included in that | 


order an orderthatall accounts of referred claims and 
all accounts of regulars should be laid by and not ex- 
amined until the accounts on the muster-out rolls 
had been shoved through and sent to the Second Au- 
ditor’s, and that was done.’ * + æ s% 


“ [heard him say frequently that he wanted to shove | 


the rolla through, giving as a reason that he wanted 
to put that work on the Second Auditor’s office.” 
“E. H. Brooke—At the time I gave the order to 
the examining division of the Paymaster General’s 
office to examine first the accounts of paymnstera 


Ai 


t in authority. 


record will show that in no instance have I delayed 
thesettlement of any claim of the soldier, but, on the 
contrary, have done all in my power to aid him. 

“It would have been impossible to increase the 
work five or six fold, for the reason that the same 
information that is furnished by the Second Audi- 
tor’s office would have to be furnished by the Pay- 
master General’s office to the division of referred 
claims, and would have required more clerks to do 
so than the Paymaster General had at that time. 

“D. H. Lusk—Question. Have you seen anything 
in the transactions in the Second Auditor’s or Pay- 
master’s offices to indicate an undue haste in sending 
the inquiries in order “to bury you up” at the Sec- 
ond Auditor’s office? 

“Answer, I never felt that they did it for that pur- 
pose. I think that about October 1 they sent up 
some two hundred thousand cases, but I did not un- 
derstand that they did it for that purpose. I under- 
stood that they had the force, and they concluded 
they wight as well dispose of these inquiries and 
put them into the Second Auditor’s office. 

“G. Milis—The course pursued was—and the talk 
of the leading men in the office, particularly Mr. 
Brady and, I think, Mr. Brooke, was—to rush these 
accounts through, Mr. Brady saying, * We will bury 
up the Second Auditor, and let him know we can do 
our work right along, and let him take care of the 
consequences.’ These muster-out rolls were thus 
hurried, not only not half done, but to the neglect 
of business. The object seemed to be to get thia 
work out of the Paymaster General’s department, so 
that he could make a report to Congress that he had 
done everything in the matter. 


Bates—Up to the time of the passage of the | 


additional bounty act, or a little prior to its passage, | 
we got an order from Colonel Brooke, through Mr. : 


Brady, chief of the examining division, to rush 


. pay! , through the accounts containing muster-out rolls. 
additional bountics on the Second Auditor's office, | x ki 


That was repeated from time to time. Some of the 
clerks did rush them through with a vengeance. and 
others who understood that their duty was to exam- 


rotect the Govern- 
ment. Itwas the common talk, often repeated by 
Brady, that we were going to ‘bury up’ the Second 
Auditor with the work, knowing that he was some 


; years behind the pay department in his regular 


work.” 


Mr. PAINE. The last complaint to which 
I shail ask the attention of the House is made 
against the Second Auditor of the Treasury. 
He is charged with having neglected or refused 
for insufficient reasons to assign an adequate 
clerical force to this work. Sir, I believe the 
soldiers have the warmest sympathy of that offi- 
cer. Butif others shall differ with me on this 
point, which, after all, must be a matter of 
mere opinion as to secret motives, neverthe- 
less I think there can be no doubt that what- 
ever his motives may have been the course he 
took was the only one he could take under the 
circumstances without the aid of those higher 


bearing on this point without comment: 
“B. W. Brice, Paymaster General—Question. How 


many clerks have you discharged during the year | 


from your office? , , 

“ Answer, Upward of seventy, discharged and dis- 
posed of otherwise, by resignations, &c. ; 

** Question, Were these clerks fitted by their ex- 
perience and capacity to make these examinations, 

“ Answer. Materially so, I should suppose. 

i Question, Why could they not be employed in 
the Second Auditor’s office ? i 

‘‘ Answer. That bringsupanothersubject. I made 
a strenuous effort to induce the Second Auditor and 


the Second Comptroller to take fifty clerks who were | 


experienced at that business and transfer them to 
thcir bureaus. 

‘* Question. You proposed to pay the expense out 
of your own office? 

‘Answer. We proposed to pay them during the 
eurrent fiscal year out of the existing appro riations, 
which would be sufficient to cover it up to July, 1868. 
That proposition was not acceded to for reasons which 
rendered it impracticable, as the Auditor and Comp- 
troller alleged. 

“ Question. What were the reasons assigned ? 

** Answer. The Seoond Auditor said he had no room 
for more clerks, and also that he could not employ 
more in the examination of the rolls than were then 
employed if he had a thousand clerks. 


I will present the testimony | 


ita . 

Question. 
statement? 

Answer, I do not remember that he gave any 
roason, except that the nature of the work was such 
that more could not be employed ogit 

S. W. Pearson. I asked Mr. Luk why he could 
not have a force from a division in the Paymaster 
General's office, which was to be discharged very 
soon. He said, ‘We have no room for them, in tho 
first place, and have no authority for their transfer,’ 
I said, ‘There have been such things done heretofore. 
Clerks have been transferred from one bureau to an- 
other, or from one Department to snothor, being 
paid from the fund already appropriated for the 
year.’ He said, ‘We have no room for them.’” * 
* * * “Mr. French says he applied to tho 
War Department to have the other bureaus moved 
out of Winder’s building, and to give him the whole 
of it, but he could not make the arrangement. lo 
says he has as many clerks as he can work, and that 
they are now in each other's way, and he intimated 
that he would employ more clerks if he had room for 

em. 


“D. H. Lusk— 


What reason did he give for the latter 


estion. If you had the other two 


floors of that building for the Secomd Auditor’s oflico 


how many clerks could you work in the file room ? 
* Answer. We could work a very large number, 


` When the matter was first spoken of I contemplated 


that taking half of one of those floorsand cutting the 
walls right through, as in the ordnance department, 
from end to end, so as to make one large room, and 
arranging the files on each sido, with a long table in 
the center for the clerks, we could work one hundred 


‘men, 


“ine the accounts did not rush them through, but || 1T00™ we had at one time twenty-five clerks, 


', examined them in order to 


“They are very crowded at their work; the rooms 
are too full for health or for convenience in working. 


| Up to the time that we got room eighty-four, whic 


is now alongside of my room and of the same size, I 
had in my room twenty-five men; the room is not nore 
than twenty-tive by thirty feet, having four windows 
in it; the other rooms are proportionately crowded, 
In my department the clerks average scvento aroom, 
which room I should suppose to be about twelve by 
twenty feet; the desks are just as close as they can 
be set together in the room with about space enough 
for a table between them; the ceilings of the rooms 
are, I think, about ten feet high, and there is but one 
window in each room. 

“ D. E. Pierce—Vhe first objection to on increase: 
of force is the want of room. These forty-six clerks 
whom we now have employed are all, with the excep- 
tion of four, in two rooms, and for the whole torty- 
six we have only thirty-seven desks, and have not 
room wherein to put any other desk. ‘That is one 
objection. At times now wo are troubled to work 
conveniently. lt frequently happensthat nearly all 
of the clerks want desks to be at work at, That 
occurs when we have inquiries whero we can take out 
the muster-out rolls in order toanswer them. Inthe 
room in which I now am, and which is about thirty 
feet long by fifteen feet wide, we havo twenty-four 
clerks. In another room, about twenty feet by 
eighteen feet, we have cighteen cl -rks. In Mr. aa 

t was 
then very much crowded, 

Question. Are the other rooms crowded in tho 
same proportion ? 

“ Answer. I think they are. I think the rooms on 
the lower floor are just as much crowded. 

ee How is it in regard to the health of your 
clerks? 

“Answer, I can speak of our room. We havea 
great deal of trouble there about having it ventilated 
properly and a proper heat maintained. Itisheated 
with hot air by a furnace in the cellar, and when the 
register is opened it pours in terribly. There are so 
many men there, some wanting the air hot andsome 
cool, that we have to have the windows open part of 
the time, and to have the window over the doer open. 
It causes a terrible draught, and the clerks are con- 
stantly complaining of getting cold in the winter 
season. Some of them are grumbling that one cmn- 
not stand cnough of cold air, and some are grumbling 
that. others stand too much of it, 

** Question. What can you say respecting the dili- 
gence and industry of clerks engaged in making these 
searches ? 

“Answer. I do not believe that any more intelli- 
gent or industrious set of clerks is to be found in any 
of the bureaus. I have been at work answering in- 
quiries since March, 1864, in that offiee, and I nevor 
worked harder at any work in my life, and I think it 
is so generally. The work there is real labor.” 

~ Ferdinand Andrews, chief clerk, Second Auditor's 
Bureau—We have been restricted very much for want 
of room, (we never had room enough in the office,) and 
have been constantly and continuously at work to 

rovide better accommodationsand moreroom. Per- 

aps that may be regarded as the chief cause of tho 
delay in the payment of these bounties. ; 

* Question. How much would additional room facil- 
itate tig business with thesame number of clerks you 

ave 

“ Answer, I think even that would be of great 
assistance, for our clerks are actually in one another's 
way. In oup file rooms, for instance, there is neces- 
sarily restraint for want of room, and the clerks are 
sometimes in one another’s way. So, if we had mors 
room, with the same force, I have no doubt we couli 
doa very considerable amount of business in advance 
of what is done now. 

“ Our files are now overrun, and I do not know how 
to provide additional room, which is indispensablo 
at this moment. We have made frequent calls upon 
the Secretary, and very urgent calls upon the War 
Department, in whose charge the building is, hut we 
have not succeeded according to our wants, 

“E. French—Question. Can any increas® of 
accommodation be made in your office so as to in- 
crease the Slerical force? 

''Anawer. It hasbeen my constant effort to secure 
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an increase of accommodation. Several of the annual 
reports which I have made have called for more 
room as well as more clerical force, as well as fre- 

uent communications te the Secretaries of the 
Treasury and We. There has been no time when 
the A eoramoda ons have been adequate to the 
demands of the office, or when clerks could work 
either as advantageously or as healthfully as they 
ought to be enabled to do. Winder’s building, in 
which the larger portion of the office is, is under the 
control of the War Department, and itis only through 
the consent of the Secretary that we are able to 
obtain any addition to the room that we may have 
from time to time. Requests have been made by me 
through the Secretary repeatedly and often for agdi- 
tional room to accommodate the present force, as 
well as to accommodate an additional force when 
required. But we have been unable to obtain more 
than we now possess, and have been compelled to 
clear files from the security of rooms into cases, with 
which we have lined thesides of corridors, which are 
aiready narrow, to accommodate these files and make 
room tor the working of the clerical force. If the 
Secretary of War could give us additional room we 
could, undoubtedly, with our present force, accom- 
plish more work and more conveniently than we 
now do.” 


At our July session I introduced a bill to 
authorize the Secretary of the Treasury to 


cause photographic copies of the muster-out ` 


rolls to be taken, for the use of the Paymaster 
General, with a view to expediting the pay- 
ment of the bounties. The bill passed this 
House, but it did not pass the Senate. 

I send to the Clerk’s desk the evidence given 
on this point by Colonel Gibson, chief of that 
division of the pay department which has 
charge of the payment of bounties. 

The Clerk read as follows: 


““W. R. Gibson—Question. Has it ever occurred to 
you that these difficulties might be removed by the 
photographie process. 

“Answer. Yes. 

“Question. State your views on that subject? 

** Answer. The photographing process would obtain 
copies in a more expeditious and rapid manner and 
obviate the immense labor attending the copying of 


them. 

Question. Was it practicable? 

t‘ Answer. I have consulted some photographers 
about the matter, and thoy say it can be done readily. 
The photographer in the Treasury Department called 
at my office and said he could do them, and he made 
representations of that kind down here. I also con- 
sulted the photographer in the medical department, 
and he said it could be done without trouble. The 
only expense would be that at first attending the 
large plates it would require, R 

“ Question. State whether or not you were informed 
by this photographer that photographs equal in size 
to these rolls could. be taken of them? 


“ Answer. Yes, sir; they said there was no trouble | 


at all about the size. In fact, the Treasury photo- 
grapher took some of the rolls we had there with a 
view to making an estimate of the cost. After that 
Lheard nothing further from him, and I was led to 
believe, without knowing anything about it, that he 
had been directed to cease his operations or it was 
suggested to him to do so. , 

** Question. Did you see his copies? , 

" Answer. No; I was there two or three times and 
could not find him in. 

" Question. Then in your judgment there would be 
no difenlty groring out of the size of these rolls ? 

“ Answer. It would be an easy matter to take them 
by sections if there was. : 

Question. You did not propose to take them at a 

reduced size? 


‘ 


made in the Auditor’s office was there were a 
great many remarks 
copied by photography. They also said their ragged 
condition was such that they could not be smoothed 
out, in order to take them, but the copies in the 
Adjutant General’s office could be used for the pur- 
pose. - 

* Question. Taking the cases where there are paper 
slips fastened on the rolls, could not they be removed 
and full copies taken? = 

** Answer. I see no objection to that. The whole 
matter was talked over with these photographers, 
and they said it could be done. 

5 Nueetion, Suppose these rolls had been photo- 
graphed in July, and photograph copies furnished to 
your office, and that the clerks who had been dis- 
charged since that time had been retained, how much 
would that have facilitated the business? 

‘Answer. If photograph copies were furnished we 
would not require the services of theclerks who have 
becn discharged, as the force I have now could have 
obtained the information. ; 

“Question, How much would the photographic 
copies, if taken in July, expedite the settlement of 
these claims ? 

' Answer. We could have settled double the num- 
ber of claims up to this time. A par master then 
would have the roll of any regiment he was working 
on right before him, and could satisfy himself at a 
glance whether a man was entitled to the bounty or 
not. It would then have been merely a question of 
clerical labor, settling up an account ang drawing a 
check: Now we have to wait until transcript of 
eacheman is sent, as. the examination of each roll is 
made, and the paymaster pays on that.” 


Mr. PAINE. „That bill was substantially 


t Anawer. No, sir; I proposed to take them at the , 
full size, and in sections if necossary: cue objection | 
a 


in red ink that. could not be | 


| drawn at the pay department, in the division 
‘| of referred claims, which has charge of the 
payment of the bounties. I had very slight 
knowledge of photography myself, but I was 
assured by the Treasury photographer that the 
plan was entirely feasible, and I then believed 
this photographic duplication of the muster- 
out rolls to be the only possible means for 
hastening the work. 
reasonable plan which promised to realize a 
result so important to the interests of a class 
of men, women, and children whose claims 
upon us are the strongest of which the mind 
can possibly conceive. But whether this ex- 
periment would have proved successful or not, 
of one thing I am now certain; I have learned 
it from the evidence taken by the committee. 
It is this: that a far simpler, surer, cheaper 
course was open to us then, as it is now. The 
best remedy then was, as it now is, to author- 
ize and compel the Treasury Department to 
employ more clerks on the work, and to furnish 
. them adequate accommodations. If that force 
had been increased to one hundred on the Ist 
day of last August, and ten additional pay- 
masters employed, a simple arithmetical com- 
putation will show you, sir, that to-day there 
© would have been less than seventy thousand 
_ cases unsettled; that before the middle of next 
month the work would have been complete. 
| If the same force had been set at work on the 
lst day of January, 1867, when the settlements 
commenced, then, sir, at the rate hitherto 


expiration of three.months from the passage 


before the end of last August. But, sir, I did 
l| not know then what I now know—that the 
| cheapest and best way was to increase the 
clerical force. IfI had I should ‘have clam- 
|| ored, not for photographs, but for more clerks. 

One more observation, Mr. Speaker, and I 
will resume my seat. When we passed this act 


the Paymaster General. On this point they 
made no attemptto deceive us. And yet it was 


|| the execution of the act to one of these officers. 

But instead of intrusting its execution to one 
of them we intrusted it to both, and thus cre- 

ated a divided responsibility, which, as usual, 
both were likely to evade. Wedirected the Pay- 
master General to pay the bounties óf the living 
i| soldiers. But we directed the Treasury De- 

| 


heirs of deceased soldiers. Both are necessa- 
|| rily settled by the same rolls. To ask an offi- 
cer whose judgment was opposed to the enact- 
ment of a law to boil over with zeal in its exe- 
cution is asking quite too much of human 
nature—even of that lofty style of human nature 
in which Secretaries are supposed to be made. 
We forgot all this. We took it for granted that 
if we should once authorize the Secretaries to 
pay these bounties they would climb mountains 
and swim rivers and leap hedges and ditches 
in their eager pursuit of duty. 

We thought that no obstacle would be able 
to check the impetuous euthusiasm with which 
each would struggle to distance the other in 
the race. And so we erected this barrier of 
divided responsibility; and some of us now 
complain that neither of them jumped over it, 
but both crawled around it. But thisis not the 
worst of it. Knowing the opinions entertained 
by the Secretary of the Treasury and the Pay- 
master General respecting this law, we ought 
not only to have erected no new obstacles to 
its execution, but carefully to have removed 
those impediments which already existed. We 
ought not only to have required a single bureau 
to perform all the work and bear all the respon- 
sibility, but we ought to have furnished that 
bureau with abundant room and adequate cler- 
ical force. 

Sir, I am not sure that there has been no 
lack of zeal in this work in the War and Treas- 
ury Departments. But I am sure that any 


I was anxious to try any - 


natural, if not necessary, that we should intrust į 


|| partment to pay the bounties of the widows and | 


attempt on our part to fasten upon them or 
either of them the exclusive responsibility for 
the delay in the payment of these bounties will 
be for the ‘‘ pot to call the kettle black’? under 
circumstances of peculiar aggravation. 

Mr. Speaker, it is too late fo undo past mis- 


chief. But further delay we can prevent. [know 


. work is done. 


sir—I do not merely conjecture—I know that 
increased force and increased room will expe- 
dite this work, and that we now have no alter- 
native. I will waste no time in idle speculation 
as to what this or that officer will do if permit- 
ted to act at his discretion. One thing is cer- 
tain: more clerks will be employed and accom- 
modated if we peremptorily order it. And I 
propose to try compulsion, to try it now, so 
that we may see with our own eyes how the 
For years the Second Auditor 
has earnestly asked for augmented facilities for 


i the performance of his work. Hitherto he has 


asked in vain. With the means now at his dis- 


` posal he cannot dispose of these bounty cases 


with satisfactory dispatch. It is a sheer impos- 
sibility. Refuse to increase his force and the 
responsibility for further delay will be yours. 
Refuse this now and the charge so often made 
that Congress has money for everything and 
everybody except for the bounties of white sol- 


| diers will be a hard charge for you to answer. 


| 


maintained, the entire bounty business would || 1 
have been closed before the end of last month. |! detect, convict, and punish the delinquent. We 
If the same force had been set at work at the |! have not now time to bandy words or throw 


' of the act the work would have been all done |: 


Augment his force, and if delays shall inter- 
vene through the neglect or willful misconduct 
of any officer, high or low, the dereliction of 
duty will be so tangible and indefensible that 
you can, as you should, and I trust will, promptly 


grass. We must, without delay, try the virtue 
there is in stones. . 
I propose to amend the bill as follows: . 
First amendment: in section one, line four, strike 


: out “twenty-five” and insert “ sixty-five;” so it will 
read: 
: That the Secretary of the Treasury be, and he is 


hereby, directed to employ, by transfer or otherwise, 


, sixty-seven additional clerks in the division of the 


Second Auditor’s office of the Treasury furnishing 


h : : : information to the P. ster G al i dt 
we had full notice that it found no favor in the ; soldiers olai bouns under aot of July, 1860, t0 


eyes either of the Secretary of the Treasury or | 


soldiers claiming bounty under act of July, 1866, to 
be continued as long as there is a necessity for the 
same. 

Second amendment: add at the end of line nine, 
section one, these words: 

And to provide for convenient room for the clerks 
empto ed in the examination of the muster-rolls in 
said office. 


Mr. WASHBURN, of Indiana. I now yield 
to the gentleman from Pennsylvania, [Mr. 
GETZ,] a member of the committee. 

Mr. GETZ. I yield for a moment for the 
introduction of some bills. 


NATIONAL HOTEL COMPANY. 


Mr. STONE, by unanimous consent, intro- 
duced a bill (H. R. No. 366) to incorporate 
the National Hotel Company of Washington 
city; which was read a first and second time, 
and referred to the Committee for the District 
of Columbia. 


CONSOLIDATION OF INDIAN TRIBES, 


Mr. VAN HORN, of Missouri, by unani- 
mous consent, introduced a bill (H. R. No. 
367) to provide for the consolidation of the 
Indian tribes and the organization of a system 
of government in the Indian territory; which 
was read a first and second time, and referred 
to the Committee on Indian Affairs. 


AMENDMENT OF THE CONSTITUTION, 


Mr. SCOFIELD, by unanimous consent, 
submitted the following resolution ; which was 
read, considered, and agreed to: 

Resolved, That the Secretary of State is hereby re- 

uested to inform this House how many and what 
State Legislatures have ratified the proposed amend- 


ment to the Constitution of the United States known 
as the fourteenth article, 


PAYMENT OF BOUNTIES——AGAIN. 


_Mr. GETZ, I propose to occupy the atten- 
tion of the House only for a few minutes. 

Mr. Speaker, it was doubtless the intention 
of Congress when the extra bounty bill was 
passed that payments under it should be made 
promptly. The very nature of the payments 
would presume that idea. A bounty is a gift, 
a gratuity, a reward, and in the payment of 
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such the ancient maxim might well apply, ‘‘he | 


gives twice who gives quickly.” 

The investigation of the committee who were 
appointed under the resolution of the House, 
and whose report is now before us, shows that 
under the present system of payment it will 
require three years to complete the payment 
of extra bounties, and the result will be, unless 
something is done by Congress to facilitate 
the matter, that many of the claimants never 
will be paid, that many soldiers entitled to the 
bounty will die before they are paid, and that 
many‘tired of waiting will sell out their claims 
for a trifle. The sum now appropriated by 
Congress is entirely too small to allow any- 
thing of the kind to be done. 

If the mode of payment were to be initiated 
anew, they could doubtless have recommended 
some mode which would have facilitated the 
payment very considerably, but it is too late 
to do that now, and therefore the committee 
have done the best they could under the cir- 
cumstances by reporting the bill now before 
the House, which they have evidence before 
them to show will facilitate the payment of 
these bounties very materially. I presume that 
no gentleman will offer any obstacle or make 
any objection to the payment of all these just 
claims as speedily as possible; and I hope, 
therefore, that the bill before the House will 
pass without delay. 

Mr. LOGAN. 
is now open to amendment? 

The SPEAKER. The bill is before -the 
House, and the gentleman from Wisconsin, 
[Mr. Parve,] a member of the committee, has 
moved some amendments which must be dis- 
posed of before other amendments can be 
offered. An amendment to those amendments 
would be in order. 

Mr. LOGAN. My amendment is to the 
whole bill. 

The SPEAKER. It is in order for the 
gentleman to offer a substitute for the bill. 

Mr. LOGAN. Then I offer the following as 
a substitute: 


That the Second Auditor of the Treasury Depart- 
ment be, and is hereby, authorized and directed to 
employ as many additional! clerks as in his judgment 
may be necessary for a speedy settlement of all 
claims for bounties made by soldiers of the late war, 
and that in all cases he shall give preference to the 


soldiers and sailors who served faithfully and were . 


honorably discharged in ‘this employment; further, 
that he shall have authority to rent such suitable 
rooms or buildings as may be necessary to allow such 
work to be done with dispatch. 


The SPEAKER. That amendment is in | 


order as a substitute for the biil. 
Mr. LOGAN. 


the first section of the bill, which is the whole | 


bill really. 


The SPEAKER. Then the gentleman will ` 


have to add the second section of the bill as | 


printed to his substitute. 

Mr. LOGAN. I will do so, and then offer 
it as a substitute, and I will state my reasons 
in a moment, for I do not desire to detain the 
House. It is unnecessary and useless for us 
to appoint clerks in the Second Auditor’s 


I desire to know if the bill ; 


| there being opposition to the law. My object 


n i | Congress performs its own duty and the duty 
I offer it as a substitute for | 


: are adepts in business of this kind. 


office unless, as was suggested by the gentleman _ 


from Wisconsin, [Mr. Patne,] we authorize 
them to have rooms or places in which to 
work. J had a talk with the Second Auditor 
myself in reference to this matter, although I 
am not a member of the committee, and he 
informed me that he had no rooms for the use 


any more clerks than he has now, but that the 


in the upper part of the buildi 
the Secretary of War, 
acter that really he would not place clerks in 
them to work, and hence he could not employ 
more clerks than he had unless rooms were 
furnished for them. 

Now, it would be of no use if we were to 
provide for a hundred additional clerks unless 
we should also provide rooms for their accom- 
modation, and if we desire the bounties to be 
paid, as I presumé we all do, we ought to pro- 
vide a sufficient number of rooms. 


ng occupied by 


and were of such a char- | 


t 


| make such provision that there shall be no 


i ness is like any other clerical work. 
' something about the business. 


: duty, and any clerk can perform it. 
of additional clerks, nowhere where he can put | 
| rolls. There are men enough who are quali- 
. Secretary of War had proposed to give him four || 

additional rooms, I believe, and that they were | 


Iam opposed to providing for any specific | 
number of clerks, but let the responsibility be | 
upon the Second Auditor and the Treasurer if | 
this work is not performed with dispatch. They | 
certainly will not employ more clerks than are 
absolutely necessary, and if they can do the 
whole work in three months by employing three 
hundred clerks I am willing they should do it. 
Let the work be done as readily as possible, 
because the soldiers of the country demand 
that this work shall be done, and done at once. 

I remember very well that when this boanty 
bill was passed the head of the Treasury De- 
partment was opposed to it, because he did 
not want the money to go out of the Treasury 
to these soldiers on account of the amount that 
it would take from the Treasury of the United 
States. Iwill not say that there is a desire 
now to retain the money and not pay it to the | 
soldiers in order to madden the soldiers against | 
the majority of the Congress of the United 
States. I will not say thatthat is the case, but 
if the majority of Congress desire to leave them | 
no excuse fer the non-performance of their 
duty let them provide such ways and means 
that they may perform that duty, and then the |! 
soldiers will have no rignt to complain of us, | 
and the complaint will lie at the door of the | 
one who does obstruct the payment of their 
bounties. 

Mr. GETZ. Will the gentleman allow me | 
a word of explanation? 

Mr. LOGAN. Certainly. 

Mr. GETZ. The gentleman has alluded to 
the Secretary of the Treasury; I had myself a 
conversation with the Secretary of the Treasury 
upon the very point which the gentleman has | 
touched, and I can say here freely that the | 
Secretary of the Treasury at that time offered | 
no objection of the kind to which the gentle- | 
man has alluded. He merely made the gen- 
eral statement that there were very heavy drafts 
upon the Treasury; but as this draft was a 
legal one he was bound to recognize it. 

Mr. LOGAN. Ihave not made any charge 
against any one, except to state the fact of 


is this: to so provide that there shall be no 
excuse for a failure to perform their duty. I 
charge nobody with a desire to prevent the 
payment. But I have a reason to conclude 
that there is no desire to furnish rooms or a 
sufficient number of clerks unless we shall 


excuse on their part, and then let the respon- 
sibility rest where it should properly-rest. If 


devolving upon others is not then performed 
we are not to blame if the payment is not 
made in accordance with the law and the just 
dues of these soldiers. 

My proposition is this: not to restrict the 
Department to any number of clerks, but to 
give them all the clerks the necessity of the 
case may require, even if it takes three hun- 
dred or five hundred. It is a mistaken idea 
that we cannot furnish two hundred clerks who 
I can fur- 
nish them myself, if need be, before next week, 
men who understand this business. The busi- 
I know 
I was a clerk | 
myself once, not in the Departments here, but 
elsewhere, years ago. This isa mere clerical | 
I could 
soon show any clerk how to make up these 


fied to do it. 

My reason for putting in a provision that 
soldiers and sailors shall be preferred is this: 
I know that if soldiers and sailors are employed 
as clerks they will feel more interest in per- 
forming that duty for the benefit of their former 
comrades who have been with them in arms 
than will others who have not the same sym- 
pathy with or feeling for them that they have 
with and for each other. 

We have heretofore passed a resolution that 
soldiers and sailors should have the preference 
for appointments in these Departments. Yet 
to-day there are not, I assert to this House, 


five soldiers in all the Departments of thia 
Government at Washington who hold eighteen 
hundred dollar clerkships; not five of them. 
Therefore I have put in that provision about 
soldiers. The soldiers who are employed in 
these Departments are all the time put at the 
tail of the list. They hold only the thousand 
dollar clerkships, while citizens are appointed 
to the twelve, fourteen, sixteen, and eighteen 
hundred dollar clerkships. Hence I propose 
to put in a provision that these officers shall 
employ soldiers and sailors. These are my 
reasons for offering this substitute for this bill. 

Mr. WASHBURN, of Indiana. The gen- 
tleman from Illinois [Mr. Logan] provides in 
his substitute that the Second Auditor shall 
provide these clerks. Is it not usual to have the 


, clerks provided by the Secretary of the Treas- 


ury? 
Mr. LOGAN. I meant it to read ‘‘ Second 


` Auditor’’ and not ‘Secretary of the Treas- 
. ary.” 


Mr. KERR. Will the gentleman from Indi- 
ana [Mr. Wasusvrn] yield to allow me to 
offer an amendment? 


Mr. WASHBURN, of Indiana. I will hear 
it read. 
Mr. LOGAN. I will modify my substitute, 


' at the suggestion of some members, so that it 
; will read ‘‘Secretary of the Treasury” and 


not ‘‘ Second Auditor.” 

The substitute was modified accordingly. 

Mr. KERR. I desire to offer an amendment, 

The SPEAKER. There is an amendment 
pending to the original bill. An amendment 
can be offered to the substitute. 

Mr. KERR. I desire to offer an additional 
section. 

The SPEAKER. That can be offered to 
the substitute. 

Mr. KERR. I do not wish to add anything 
to the substitute. I desire toadd another sec- 
tion to the original bill. 

The SPEAKER. The gentleman can move 
to add a section to the last amendment to the 
original bill offered by the gentleman from 
Wisconsin, a Parne. ] 

Mr. KERR. Iwill do so if the gentleman 
from Indiana [Mr. WasgsurRn] will yield to 
me for that purpose. 


Mr. WASHBURN, of Indiana. I will hear 
it read. 
The proposed amendment was read, as fol- 


lows: 


And be it further enacted, That in cases where the 
soldier entitled to the bounty died after the passage 
of said act and before the payment of such bounty to 
him the same shall be paid to his heirs ‘in the order 
named in said act. 


Mr. PAINE. I ask the gentleman from 
Indiana [Mr. WasuBurn] to yield to me for a 
few moments. 

Mr. WASHBURN, of Indiana. I will do so. 

Mr. PAINE. Mr. Speaker, I wish to say a 
few words in reply to what the gentleman 
from Illinois [Mr. Logan] has said in support 
of his amendment. His proposition has a fair 
appearance on its face. The purpose of the 

entleman is to give the Secretary of the 
Tenat or the Second Auditor an opportu- 
nity to employ a large number of clerks and 
push this work through. But I inform him 
and I inform the House that if this amend- 
ment be adopted the work will not be pushed 
through. It may, indeed, happen that we 
shall be able to shift the responsibility from 
our own shoulders to the shoulders of the 
Second Auditor or of the Secretary of the 
Treasury ; but that will be the only consolation 
we shall have. The soliers will not be aided 
in obtaining their bounty. There are many 
reasons which satisfy me of this. The gentle- 
man himself would be satisfied upon the point 
if he would read the testimony. 

In the first place, as the gentleman has truly 
said, the Secretary of the Treasury is opposed 
to this whole system of paying bounties. He 
has made no secret of that. He told us so 
before we passed the law. He will theretore 
naturally feel no enthusiasm in the prosecution 
of this work, and the Second Auditor must 
be burdened with all the apathy of the Secre- 
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tary of the Treasury and all his dislike to this 
system. But more than that, the Second 
Auditor himself has declared in his testimony 
that he does not regard as necessary an in- 
crease of the clerical force in his Department. 
He does not believe that such an increase 
would materially expedite this work. All of 
his subordinates swear differently. They all 
testify that there might be employed on this 
particular work a hundred men. The Second 
Auditor doubtless believed what he said, 
‘having obtained that general impression from 
what he had seen and heard; but he of course 
could not have any very precise knowledge of 
the details of the case. These other men did ; 
and they swear that more men might advan- 
tageously be employed. I would not object 
to employing more than one hundred, I would 
not object to employing five hundred, ifthereby 
the work could be hastened. In this respect 


I agree with the gentleman from Illinois. But ` 
we must peremptorily require a certain num- , 
ber to be employed or we shall find that the ` 


number of clerks will not be materially in- 
creased. If we adopt the gentleman’s amend- 


ment we shall find at the end of this session |! 


and at the end of the next vacation the same 
result that we find now. 
the responsibility in the Treasury Department 


through. 
I have no objections to the phraseology of 


the gentleman’s proposition except that I regard : 
It should be | 


it as deficient in one particular. 
so worded as to compel the Secretary or Second 
Auditor to employ a certain number of clerks, 
not less than one hundred. If I were the Sec- 
ond Auditor that is exactly what I should want. 
I would ask Congress to make it compulsory 
that a certain number of clerks should be ap- 

ointed, so that neither the Secretary of the 
treasury nor the Second Auditor could prevent 
it, and that the work might certainly be accom- 
plished. Do what the gentleman from Illinois 
proposes, and then whether or not these boun- 
ties shall be paid will depend upon the discre- 
tim of the Secretary of the Treasury and the 


Second Auditor; and although it may be com- | 


fortable for us to shift the burden of responsi- 
bility from our own shoulders to theirs, it will 
be no consolation to the soldiers that we have 
been able to do this. Nay, it will be better for 
us to be able to show the soldiers that we have 
put this thing in such a shape that neither the 
Secretary of the Treasury nor the Second Aud- 
itor can evade the performance of this duty. 
That is just what is proposed by this bill of the 
committee as amended. If we adopt this meas- 


ure the payments will be made within a reason- | 


able time. If we increase the number of clerks 


to two or three hundred we go beyond thenum- | 


ber that can be advantageously employed upon 
the pay-rolls. 
will not adopt the amendment of the gentleman 
from Illinois, but will pass the bill as reported 
by the committee with the amendments which 
I have submitted. 

Mr. WASHBURN, of Indiana. I now de- 
mand the previous question. When this has 
been seconded I shall be willing that the bill 
may go over till to-morrow morning, when I 
will give the gentleman from Illinois [Mr. Lo- 
GAN] further time. 


The SPEAKER. The gentleman from In- | 


diana will be entitled to one hour after the 
previous question has been seconded. 


Mr. LOGAN. I wish to make my sugges- | 


tion before the previous question is called. I 
have no other desire about this bill except it 
shall be so drawn as to provide for the speed 
payment of these men, and am willing to mod- 
ify my substitute so as to increase the number 
of clerks as has been suggested. I think my 
proposed additions are just and proper. 
not wish to defeat but to perfect the bill. I 
want the work done with as much dispatch and 
as speedily as possibly. I am willing to ac- 
cept the suggestion that the Secretary shall be 
permitted to employ as many clerks as are 
necessary, not less than sixty-seven in addition 
to the present ones. 


We shall find that } 


p on > are ent . tion of the fortieth senatorial district of Geor- | 
being divided the work will not be carried : 


Ido, 


| Mr. SCHENCK. Allow me to suggest to 
| the gentleman from Indiana, if he calls the 
‘ previous question this evening and it is sus- 

tained we will have to vote on the amendments 


as they now are, whereas if the subject goes ` 


over till to-morrow without demanding the 
previous question we can, after seeing the 
amendments in the Globe, suggest the neces- 
sary modifications. $ 

Mr. WASHBURN, of Indiana. I will yield 
to a motion to adjourn. i 

The SPEAKER. It will come up the first 
business after the morning hour. 

Mr. SCHENCK moved that the House ad- 
journ. 

The motion was agreed to; and thereupon, 
(at three o’clock and forty-five minutes p. m.,) 
the House adjourned. 


PETITIONS, ETC. 

The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees : 
|| people of Pasquotank county, North Carolina, 
i Mr. Juttan’s homestead bill. 
| Algo, the petition of the board of registra- 


gia, and also citizens of Rabun county, Geor- 


the case of William E. Philyaw. 

Also, the petition of Lardner Gibbon, of 
Greenville, South Carolina, praying for the 
‘| removal of disabilities in his case. 
| Also, the petition of John E. George, of 

Danville, Montgomery county, Texas, pray- 

ing for a mail route from Danville to Hunts- 
ville, Walker county, Texas. 

Also, the petition of Patrick Collins, an 
Indiana soldier, praying for the passage by 
Congress of a special act granting him a pen- 
sion. 

Also, the petition of Union men of Polk 
county, North Carolina, praying for the remo- 
val from office of all disloyal men. 

Also, the resolutions of a mass meeting held 
: in Lawrence, Massachusetts, relative to the 
:. rights of American citizens on British soil. 

Also, resolutions and memorial of the na- 
tional convention of manufacturers, held at 


and finance. 
Also, a memorial of a meeting of fruit dis- 


lecting the tax on distilled spirits. 


meeting of the citizens of Dougherty county, 
:| Georgia, upon the state of the country. 
Also, the petition of David Van Nostrand, 


' of South Bend, Indiana, praying fora pension. | 
Thope, therefore, that the House |: 


: By Mr. ALLISON: The petition of William 
|: Larrabee, and 100 others, citizens of lowa, ask- 
: ing Congress to provide suitable legislation for 


| ted States. 


of the Legislature of Nevada in relation to the 
Sutro tunnel. 


of Nevada recommending a post route in said 
State. 


i| Battles and others, citizens of Milford, .Mas- 
sachusetts, for legislation to explain and en- 


reference to foreign countries, and especially 
in the case of naturalized citizens. 


Whiting, for a pension. 
‘| _ Also, the petition of Catharine O'Conner, 
|| for a pension. 

Also, the petition of Margaret Carney, for a 
pension. 

Also, the petition of Robert B. Caverly 
and others, in aid of the petition of Margaret 
| Carney. 

Also, the petition of Robert B. Caverly and 
others, asking for an amendment of the pen- 
sion laws. 


| By the SPEAKER: The petition of colored | 


raying for the passage by Congress of Hon. | 


gia, praying for the removal of disabilities in ' 


Cleveland, Ohio, upon the subject of taxation | 
| tillers of Russell county, Kentucky, praying” 
for a change in the amount and mode of col- ! 


Also, the proceedings of a conservative mass | 


: the protection of naturalized citizens of the Uni- ;; 


By Mr. ASHLEY, of Nevada: A memorial ` 
Also, a joint resolution of the Legislature | 
By Mr. BALDWIN: The petition of Edwin | 


force the rights of American citizenship with |: 


By Mr. BOUTWELL: The petition of Sarah | 


Also, the petition of James S. Joslin and 
211 others, citizens of Hudson, Massachusetts, 
| asking Congress to legislate in reference to the 
| rights of naturalized citizens. 

By Mr. CARY: The petition from the officers 
and men of the ninth regiment of Ohio militia, 
asking for the passage of a law giving them 
compensation for services rendered in Sep- 

, tember and October, 1862. 

By Mr. DRIGGS: The petition of George 
F. Dulmage, of Portsmouth, Michigan, late a 
private of the fourth Michigan cavalry, pray- 
ing for payment of the reward offered for the 
capture of Jefferson Davis. 

By Mr. ELIOT: The petition of Charles S. 
Randall and others, of Massachusetts, praying 
for American register for bark Live Oak. 

Also, the petition of Nathaniel T. Gifford, 
of Massachusetts, praying tor American regis- 
ter for bark Albion. 

By Mr. GARFIELD: The petition of Army 
officers, for an increase of the per diem allow- 

_ ance to officers serving on courts-martial. 
Also, a memorial of Norman Wiard, asking 
' reimbursement of expenses incurred in deliver- 
| ing certain steamers to the Government. 

By Mr. HUNTER: A memorial and resolu- 
“tion from sundry citizens of Bloomington, ` 
Indiana, on the subject of the rights of natural- 
ized citizens when in foreign countries. 

By Mr. INGERSOLL: The petition of 
|| Charles Kfomann and others, praying for the 
|| incorporation of the Washington Target-Shoot- 
jl ing Association in the city of Washington, 
i| District of Columbia. 
| Also, the petition of Mrs. A. B. Eaton, Mrs. 
| E. G. Beckwith, and Mrs. M. H. Doolittle, 

praying for the establishment of a police court 
i in the city of Washington, District of Colum- 


bia. 

By Mr. JUDD: The proceedings of the meet- 
ing of naturalized citizens held at Chicago the 
18th December, 1867, in relation to the protec- 
tion of their rights. 

By Mr. KERR: The petition of A. Scott, 
Dr. Rodman, and others, of Jackson county, 
Indiana, for additional mail routes. 

By Mr. KOONTZ: The petition of James 
Whitely, formerly orderly sergeant of company 

: G sixth regiment Connecticut volunteers, to 
: be mustered into the service as second lieuten- 
' ant of said company from the 18th of Febru- 
| ary, 1865, and to be allowed pay as second 
|; lieutenant from the 18th of February, 1862, to 
|! the 23d March, 1865, with the three months 
pay proper due commissioned officers who were 
| iu service on the 3d March and 9th April, 1865. 
By Mr. MERCUR: The petition of Water- 
i| man & Beaver, Grove Brothers, National Iron 
|; Company, and Hancock, Creveling & Co., of 
i Danville, Montour county, Pennsylvania, who 
` employ two thousand men and have a capital 

of $3,325,000 invested in the manufacturing 

of iron, asking for an increased duty on iron 
- and steel. 
By Mr. MILLER: The petition fora mail 
‘ route from Mount Carmel, in Northumberland 
county, Pennsylvania, to Danville, in said 
| State, via Krichbaum's Mills, Elysburg, and 
| Union Corner. 

By Mr. RAUM: The petition of Hon. Jobn 

Olney and 1,000 others, for the establishment 
l and construction of a marine hospital at Cairo, 
Illinois. ; 
| By Mr. SCHENCK: The petition of John 
| 


: Ludlow and others, of Springtield, Ohio, pray- 
ing that no radical change may be made in the 
i national banking system. 

i Also, the petition of Messrs. Barney & 
Smith and 150 others, citizens of Dayton, 
Ohio, praying that the national banks may not 
be abrogated or abolished, and only such 
changes made in the banking law as shall 
strengthen and perfect the present system of 
banking. 

i! Also, the petition of Daniel W. Norton and 
| 204 others, citizens of Hartford county, Con- 
| necticut, praying that the present national 
= banking system shall neither be repealed nor 
: materially changed. 

ti Also, the petition an 
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Reynolds, of Dayton, Ohio, praying for com- | 
pensation from the Government for corn sold — 
to the United States Army in Mississippi. 

Also, the petition of Hiram Campbell and 
14 others, citizens of Ironton, Ohio, praying 
that the present system of national banks be 
neither abrogated nor materially changed. 

Also, a memorial of Norman Wiard, relat- 
ing to the arbitrary amendment of a contract 
for thirty-five inch guns; also memorial of 
same relating to a contract with the Navy 
Department for semi-steel tifty-pounder guns. 

By Mr. SPALDING: ‘the petition of Joseph 
L. Reiley and others, assistant engineers in 
United States revenue service, for commis- 
sions, &c. 

Also, the petition of Cornelia K. Schmidt, 
for pension. 

Also, the petition of Lucy Roberts, for 
increase of pension. 

Also, sundry memorials from the National 
Convention of Manufacturers, assembled at 
Cleveland, Ohio, on the 18th of December, 
1867, in respect to internal revenue taxes and 
the mode of collecting the same. f 


IN SENATE. 
Tuespay, January 7, 1868. 
Prayer by Rev. E. H. Gray, D. D. 
The Journal of yesterday was read and 
approved. 
REVENUE REPORT. 


The PRESIDENT pro tempore laid before |: 


the Senate a letter from the Secretary of the | 
Treasury, communicating the report of the 
Special Commissioner of the Revenue. 

Mr. SHERMAN. I move that the report: 
of the Special Commissioner of the Revenue ` 
be referred to the Committee on Finance, and 
that the usual number be printed, and as I 
suppose it is a document that Senators desire 
to distribute to some extent I will submit the 


ordinary motion to print five thousand extra | 


copies, and let that go to the Committee on 
Printing. 


The PRESIDENT pro tempore. The motion '! 


to print extra copies will go to the Committee 
on Printing. The other order willl be entered 
if there be no objection. 
PETITIONS AND MEMORIALS. 
Mr. GRIMES presented the petition of as- 
sistant professors at the United States Naval 


Academy, praying for an increase of compen- | 


sation; which was referred to the Committee | 


on Naval Affairs. | 
He also presented resolutions of the board || 


of supervisors of Jackson county, Iowa, ask- | 


ing the passage of an act by Congress declar- |; 


ing the Magnokita river, in that county, not to 
be a navigable stream ; which were referred to 
the Committee on the Judiciary. 


Mr. MORRILL, of Maine, presented a’ 


petition of John H. Crowell, late captain and : 
assistant quartermaster of volunteers, praying 
_the passage of an act reimbursing him for 
moneys paid to extra duty men while in the 
service; which was referred to the Committee 
on Claims. 

Mr. WILSON presented a memorial of citi- 
zens of Montana protesting against the passage . 
of any law reimbursing the militia of that Ter- : 
ritory for services against the Indians, and 
urging the appointment of a commission to 
investigate said claims; which was referred to 
the Committee on Claims. 


Mr. EDMUNDS presented a petition of Syl- ` 


vanus Blodget, a soldier of the war of 1812, 
praying an additional pension; which was 
referred to the Committee on Pensions. i 
Mr. POMEROY presented the memorial of ` 
Annie B. Ross and William P. Ross, execu- | 
tors of John Ross, late principal chief of the 
Cherokee nation, asking compensation for 
roperty destroyed by the rebels belonging to 
Poln Ross; which was referred to the Com- 
mittee on Indian Affairs. 


REPORTS OF COMMITTEES. 


Mr. SHERMAN, from the Committee on | 
Finance, to whom was referred the bill (S. No. 


208) to remit the duties upon certain goods, 
| Wares, and merchandise destroyed by fire, 
reported adversely thereon. 


BILLS INTRODUCED. 
Mr. WILLIAMS asked, and by unanimous 
consent obtained, leave to introduce a joint 


resolution (S. R. No. 84) to provide for adjust- 
ing the accounts of acting collectors of internal 


revenue; which was read twice by its title, and ` 


; referred to the Committee on Finance. 
He also asked, and by undnimous consent 
obtained, leave to introduce a bill (S. No. 219) 


to provide for the construction of a wagon- | 


road from the Horse Plains to Cabinett Land- 
ing on the Pen D'Oreille river in Montana 
Territory; which was read twice by its title, 
and referred to the Committee on Territories. 

Mr. SUMNER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 220) to abolish the district court for the 
eastern district of Texas and to extend the 


jurisdiction of the district court for the west- - 


ern district over the whole State; which was 
read twice by its title, referred to the Committee 
on the Judiciary, and ordered to be printed. 
Mr. CORBETT asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 221) to amend an act entitled ‘‘ An act to 
amend existing laws relating to internal rev- 
enue, and for other purposes ; which was read 


twice by its title, referred to the Committee on | 


Finance, and ordered to be printed. 

i Mr. WILSON asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 222) vacating certain offices in Georgia 
and empowering the constitutional convention 

| to fill the same; which was read twice by its 


‘| title, and ordered to lie on the table and be! 


rinted. 
Mr. HARLAN asked, and by unanimous 


consent obtained, leave to introduce a bill į 


(S. No. 228) to amend an act entitled “An act 
declaring and fixing the rights of volunteers as 
: part of the Army,’’ so as to give officers proper 
rank and include the Marine corps; which was 
read twice by its title, referred to the Com- 
: mittee on Military Affairs and the Militia, and 
ordered to be printed. 
He also asked, and by unanimous consent 


obtained, leave to introduce a bill (S. No. 224) ;| 


i: to incorporate the congregation of the First 
i! Reformed Church of Washington, District of 
| Columbia; which was read twice by its title, 

and referred to the Committee on the District 
| of Columbia. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 225) 
to incorporate the English Lutheran church of 
the city of Washington; which was read twice 
i by its title, and referred to the Committee on 


| the District of Columbia. 


Mr. MORRILL, of Vermont, asked, and by 
unanimous consent obtained, leave to intro- 
duce a bill (S. No. 227) for the relief of Mrs. 
Eastman, the mother and sole heir of Alfred 


by its title, and referred to the Committee on 
Claims. is 
FIRST PRESBYTERIAN CHURCH. 
Mr. TRUMBULL asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 


: the First Presbyterian Church of Washington; 
! which was read twice by its title. 

Mr. TRUMBULL. [ understand that this 
bill, which passed both Housesbeforethe recess, 
did not reach the President in time to be signed, 
and it will have, I suppose, to be passed again. 
I moved its reference to the Committee on the 
District of Columbia. Ido not know that there 


motion. 

Mr. SUMNER. I would inquire whether 
in the opinion of the Senator the number of 
days required by the Constitution has passed. 

Mr. TRUMBULL. The bill was passed 
before the recess, but it did not reach the Presi- 
dent until after we adjourned; and I understand 
from one of the officers of the church who 
called on me that the view which was taken by 


W. Eastman, deceased; which was read twice j; 


No. 226) to incorporate the congregation of ; 


is any necessity for a reference, but I make the | 


the President was that he had no right to sign it, 
it not having reached him until after Congress 
took the recess. There is no objection, I sup- 
pose, tothe bill. The Senator from New Hamp- 
shire, [Mr. Patterson, ] I think, had charge of 
it when it passed here before, but one of the 
officers of the church called on me and asked 
me to introduce it again. I had not thought 
particularly on the course the President had 
adopted ; but if he takes that view of it I-sup- 
' pose there will be no other way but to repass 
it. It has been a question whether the Presi- 
‘dent eould sign a bill that was handed. to him 
- after our adjournment. Mr. Lincoln, I think, 
on one occasion did sign a bill after Congress 
had adjourned. ` 
Mr. SUMNER. But the Senator will bear 
in mind that that raises the question of what 
is the character of the recent recess taken by 
Congress. Is it such an adjournment as the 
Senator has in mind which causes the failure 
of a bill, or is it merely a temporary recess as 
when the Senate adjourns over from Thursday 
to Monday during the course of the regular 
session? My own impression is that it would 
fall under the latter head, that it is not one of 
those adjournments which would cause a bill 
to lapse. I do not know there is any way in 
‘ which we can reach this question and decide 
it satisfactorily. If the President chooses to 
act on his interpretation, perhaps it would be 
most convenient for us to take up these differ- 
ent bills and pass them anew. 

There is another important. bill which is in 
the same category, one which Congress has 
already passed twice—the bill to secure equal 
rights in the District of Columbia. I have not 
introduced that as yet, because I was disposed 
to allow the lapse of the full constitutional 
period in order to see whether the President 
in that time would send it back to Congress. 

Mr. TRUMBULL. This involvesa compli- 
cated question about which I confess I have 
| not very definite opinions. It would seem to 
| be treated as a recess in one respect, for the 
|| filling of offices, and in other respects it is re- 
|, garded as a continued session. would rather 
ii not attempt to decide it upon this bill, wbich 
: is an unimportant one, and to which I suppose 
: there is no objection on the part of the Exec- 
i| utive at.all, only his not having received it in 
time. I will move that it be referred to the 
Committee on the District of Columbia, and 
let them inquire into it. 

The PRESIDENT pro tempore. It will be 
so referred, no objection being made, ` 


PAPERS WITHDRAWN. 


On motion of Mr. STEWART, it was 


Ordered, That Charles A. Pitcher have leave to 
withdraw from the files of the Senate his petition and 
papers, — 
| OFFICERS WIDOWS’ PENSIONS. 


Mr. SUMNER submitted the following reso- 
lution; which was considered by unanimous 
i: consent, and agreed to: 

Resolved, That the Committee on Pensions bo 
instructed to consider the expediency of providing 
that the increased pension of two dollars a month 
| granted by the act of July 25, 1866, to cach child 
under sixteen years of age shall be extended to tho 
i| widows of officers. 


REGULATION OF RAILROADS. 


Mr. DAVIS submitted the following res- 
olution; which was considered by unanimous 
; consent, and agreed to: 


Resolved, That the Committee on Commerce be 
instructed to inquire into and report upon the expe- 
diency, by bill or otherwise, of regulating the various 
railroads in the United States that extend into or 
that have connection with otber railrodds in two or 
more States; and particularly uniform and just 
rates of fare for passengers, and freights by classes, 
and maximum rates by classes, as far as practicable, 
and ageneral maximum for all freights not particu- 
larly provided for. 


SMITHSONIAN INSTITUTION REGENTS. 


Mr. TRUMBULL. I introduced a resolu- 
tion yesterday to fill the vacancies in the 
Regents of the Smithsonian Institution, which 
Task the Senate to take up and dispose of now. 

Mr. RAMSEY. I suggest to the Senator 
from Illinois that the Senator from Tennessee 
[Mr. FowLER] objected to the consideration 
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of his resolution. yesterday, and he is notin 
the Chamber now. What his objection may 
be I do not know. 

Mr. TRUMBULL. I spoke to him, and he 
said he had not any except that he did not 
want it considered then, 

Mr. RAMSEY. Very well. 

The motion of Mr. TRUMBULL was. agreed 


to; and the joint resolution (S. R, No. 83) for , 


the appointment of Regents of the Smithsonian 
Institution wag read the second time and con- 
sidered as in Committee of.the Whole. 

The joint resolution was reported to the 
Senate without amendment, ordered to be 
engrossed for a third reading, read the third 
time, and passed. 

WILLIAM SHUNK. 


Mr. RAMSEY. I move thet the Senate 

roceed to the consideration of the bill (S. 
No. 4) for the relief of William Shunk. 

The motion was agreed to; and the Senate, 


as in Committee of the Whole, proceeded to | 


consider the bill. It directs that there be paid 
to William Shunk the sam of $770, being the 
amount due from the United States to E. C. 
Shunk, late postmaster at Cardington, Ohio, 
for salary as postmaster from January 1, 1864, 
to March 31,. 1865. ` ; 


Ae AMOET. TOU anly aiat OP t in the shape of a rule, but the Senate, perhaps, | 


information of the Senate that this is a case 
of a defaulting postmaster in the Btate of 
` Ohio, whose default was paid by his surety, 
who now comes and asks that the suspended 
salary during the period of the default may be 
paid.to him. The Post Office Department 
were addressed by the-committee who had 
this matter under consideration, and they state 
that it is all right, and that the money should 
be paid. I willread, as that will be probably 
the briefest way of bringing the matter to the 
knowledge of the Senate, the letter of the As- 
sistant Postmaster General.: 
` Post OFFICE DEPARTMENT, APPOINTMENT OFFICE, 
WASHINGTON, March 20, 1867. 


Bır: Your letter of the 14th instant oalling the 
attention of the Department to the bill for the re- 
lief of William Shunk, surety of the late postmaster 
at Cardington, Ohio, has been received, and the case 
examined. z . 

It appears by the records in the Auditor’s office 
that gaid Shunk has paid all arrears, and that the 
account has been closed. No compensation could 
be allowed the postmaster fram January 1, 1864, to 
March 31, 1865, because he failed to render any re- 
turns; but the surety having paid all arrears he is 
equitably entitled to receive what the postmaster 
would have received had he made the returns, at 
the rateof a year from January 1, 1864, to March 
81, 1865, a period of fifteen months, instead of four- 
teen, as stated in his petition. , 

Tam, respectfully, your obedient servant, 

: BT. JOHN B. L. SKINNER, 

| Firet Assistant Postmaster General. 
Hon. ALEX. RAMSEY, | 
: Chairman, &c., United States Senate. 


` The PRESIDENT pro tempore. The ques- 
tion is on the- amendment reported by the 
Committee on Past Offices and Post Roads, to 
strike out “ $770’ and insert ‘t $825.” 

The amendment was agreed to. . 

The bill wag reported to the Senate as 
amended, and the amendment was concurred 
in. The bill was ordered to be engrossed for 
a third reading, was read the third time, and 
passed. 

PRIVATE-BILL DAY. 


Mr. GRIMES. Mr. President, up to five or 
six years ago, about the time of the beginning 
of the war, a rule had been in existence for a 

eat many years in the Senate that one day in 
the week—Friday—should be devoted to the 
consideration of just such bills as have now 
been passed by the Senate. That rule, as I 
say, had been in existence for a great many 
years, and was found to work well. The vari- 
ous committees made their reports of private 
bills to the Senate, and they were put upon the 
Private Calendar to be considered on that day. 
On that day the representatives of the vari- 
ous committees from whom those private bills 
came were present in the Senate to look after 
them. As it now is, we pass private bills in 
the morning hour, when, perhaps, parties who 
are interested in them are not able to be here 
and know nothing about their passage. In 


‘such a rule I will now move that hereafter | 
. Friday of each week be devoted to the consid- | 
‘ eration of private bills, in order that we may | 
‘be relieved from their consideration in the : 


| stands. ` 


; reach that. ook 


| as we have “constituted the Court of Claims, 


‘pose that is the reason of it; but still from the 


this way the business of the. country is not 
expedited, whereas if we had a rule to pro- 
ceed to the orders of the day immediately after 
the transaction of the business of the mornin 
hour we should save a great deal of time; an | 
I think if the chairman of the Committee on 
Finance would call up his cotton bill immedi: | 
ately after the presentation of resolutions was | 
gone through with we could save three quarters | 
of an hour this morning. I trust that if -there | 
is now such a standing rule of the Senate it | 
will be observed hereafter, or if there is not | 


morning hour every day. | 
The PRESIDENT pro tempore. There is ` 
no such rule of the Senate, as the Chair under- | 
Mr. SUMNER. I suggest to the Senator | 
from Iowa that I think he will be obliged to | 
introduce a new rule of the Senate in order to | 


Mr. FESSENDEN, I am not aware that | 
that rule has‘ever been repealed if it existed. | 
Mr. SUMNER. There was such a rule in| 
old times. | 
Mr. GRIMES. Iam not certain that it was | 


used to make an order of that kind at the 
beginning of every session, and we observed | 
it. It expedited business vastly. 

Mr. SUMNER. That would be in the nature 
of a rule, of course. 

Mr. FESSENDEN. I presume the Chief 
Clerk can inform us whether that rule is now 
in existence or not; but the reason it has been 
go much neglected of late is, I presume, that 


and refer almost everything in the nature of a 
private claim to that tribunal, the amount of 
private business to be transacted by Congress 
is very much smaller than formerly. I sup- 


ook of the Calendar now I think it would ‘be 

well to have the rule reéstablished, as it needs 
reéstablishment. I think we used to have a 
day set apart in each week for private bills, 
and then occasionally a day "ond. be set apart 
for the consideration of District of Columbia 
business. 

The PRESIDENT pro tempore. I am in- 
formed by the Chief Clerk that there never has 
been such a standing rule, but an order of that 
kind has been made by resolution from time 
to time. ~ = 

Mr. SUMNER. Is there anything before 
the Senate, Mr. President? ; 

The PRESIDENT pro tempore. The Sena- 
tor from Iowa submitted a motion that Friday 
of each week be set apart for the consideration 
of private bills. 

Mr. CONNESS. I hope that will be laid 
over at present until we think a little more 
aboutit. We often meet at this period of the 
session in such a condition that we can transact 
business of this kind during the morning hour, 
particularly when the great business’ of the 
people is not ready for us. When we have 
such business it ought to have precedence, and 
private bills, I think, should give way to it. 

The PRESIDENT pro tempore. Under the 
rule, objection being made to the consideration 
of the motion submitted by the Senator from 


Iowa, it must lie over. 
EQUAL RIGHTS—-PRESIDENTJAL POWER. 


Mr. SUMNER. On inquiry at the desk I 
understand that the bill for the further security 
of equal rights in the District of Columbia was 
sent to the President on the 10th of December; 
therefore the full number of ten days has 
elapsed within which the President: might con- 
sider the bill; and as it has not been returned 
to the Senate in this time I now- propose to ask 
leave of the Senate to introduce it a third time 
in precisely the terms in which it has already 
twice passed both Houses of Congress. I send 
the bill now to the Chair. 

The PRESIDENT pro tempore. The Sen- 


ator from Massachusetts asks unanimous con: 
gent to introduce a bill without previous notice. 
Is there any objection ? None being made leave 
is granted to introduce the bill. 

The bill (S. No. 228) for the further security 
of equal rights in the District of Columbia was 
read the first time. 

Mr. SHERMAN. Before there is any action 
on the bill I think we ought to consider whether 
it is not already a law. That depends upon the 
question whether the late recess was a mere 
recess within the meaning of the Constitution 
or an adjournment. We are all familiar with 
the clause of the Constitution giving the Presi- 
dent ten days in which to consider a bill; and 
we have always regarded an adjournment over 
the holidays as a recess. Jf it was not an 
adjournment within the sense of that clause of 
she Coneulaionce bill is now the law of the 
and. . 

Mr. SUMNER. That was my impression. 

Mr. SHERMAN. If that. be the correct 
view of the ease, a resolutiom declaring that 
the officers of Congress shall certify the bill to 
the Secretary of State would be more appro- 

riate. The question, however, is one which 

have not examined carefully, and I do not 
wish to be considered as committed on it; but 
I submit to the Senator from Massachusetts 
whether he had not better refer the matter to the 
Judiciary Committee, and let us take the judg- 
ment of the legal branch of the Senate on that 

oint. 
j Mr. SUMNER. [have no objection to that ; 
indeed, I should like very much to have the 
point decided to which the Senator now calls 
attention; but perhaps it would be more con- 
venient for us to pass the bill the third time. 

Mr. JOHNSON. The constitution of New 
Hampshire, in the particular now-before the 
Senate, is the same almost in words with the 
Constitution of the United States, except that 
it gives only three days for the action of the 
Executive. Thesupreme court of New Hamp- 
shire has decided in rather a recent case that 
an adjournment such as we had the other da: 
was not an adjournment in the sense in whic 
the President understands it, but a recess, and 
that consequently a law would be valid if it had 
not been. returned during the stipulated time. 
I have not read the case lately, but I recollect 
it very distinctly, and if that decision is correct 
the bill to which the honorable member from 
Massachusetts refers and all bills standing in 
the same position are now laws of the land. 

- Mr. SUMNER. But the difficulty in the 
present case, I take it, is that there is a differ- 
ence between the President: and Congress as 
to the interpretation of the Constitution, at 
least so far as regards these laws. The Presi- 
dent may for some purpose regard the recent 
adjournmentas a recess, but there is no reason - 
to believe that he does not so regard it with 
reference to these bills—that he supposes that 
the bill in question has fallen through the recess 
taken by Congress. It is under these circum- 
stanees that it becomes important that the Sen- | 
ate should meet the question, either by a new 
act of legislation or by a resolution such as that 
now suggested by the Senator from Ohio, which 
shall declare the true interpretation of the Con- 
stitution on this subject. Iam pemi will- 
ing that the bill should go to the Committee on 


. the Judiciary, with a view to a definite decision 


of that question. 

Mr. EDMUNDS. sbappeer in me, sir, that 
the constitutional law on the subject is perfectly 
plain—that this bill has become a law if it has 
not been returned with a veto, as it seems it 
has not been: Buat we do not know officially 
what view the President takes of it—whether 
he has been disposed to permit it to become a 
law by not returning it, not being sufficiently 
opposed to it to veto it, and not being suffi- 
ciently in favor of it to sign it, or whether he 
treats it as having fallen. Now, what I sug- 
gest is that a resolution of inquiry, such as we 
frequently address to the President on any sub- 
ject, be sent to him, requesting him to com- 
municate to the Senate whether he has omitted 
to return this bill on the ground that he did 
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not choose to sign or veto it, thus permitting 
it to become a law without acting on it, or 
whether it was because he understood the bill 
to have fallen. 


Government regard it as a law, and all that 
remains is for the proper entries to be made in 
the rolls of the Secretary of State. On the 
contrary, if he understands the Constitution to 
mean that every time we adjourn for three days, 
or ten days, or whenever we skip any day, and 
the tenth day in the passage of bills falls on 
the day over which we adjourn, all our legis- 
lation it is in his power to utterly defeat, I 
entirely dissent from that doctrine, and I think 
every Senator would on both sides. I cannot 
suppose that the President entertains that opin- 
ion, or that his legal advisers do. I believe, 
therefore, that we shall ascertain upon inquiry 
from the President in the form I have sug- 
gested that he regards this bill as having 
become a law by his not having had time to 
act on it within the period the Constitution 
allows. 

I should be sorry to pass any of these bills 
over again and thus acquiesce in such a con- 
struction of the Constitution. We are making 
history by such conduct, and we shall be told 
ten years hence, or those of us who remain 
here, or those others who follow us, that the 
construction of the Constitution has become 
settled by the historic action of the Govern- 
ment, and therefore every time we adjourn 


over a Saturday, and that Saturday happens to | 


be the tenth day, as it will be ina busy session 
from the passage of some bill, that bill will be 
at the mercy of the President. 
to‘commit ourselves to this. 


Mr. SUMNER, 


such position; but I am inclined to think that 
under the circumstances the better course will 
be that the Committee on the Judiciary shall 
receive the bill and ascertain, as that commit- 
tee will in some proper way, what is its precise 
condition. 
can communicate, if he pleases, directly with 
the President and ascertain his view of the 
Constitution as applicable to the bill, or he 
may communicate with the Department of 
State on the subject. 
report fom that committee which will enable 
us to act with a perfect understanding of the 
subject. I doubt whether the Senate at this 
moment can see its way to adopt any resolu- 
tion calling on the President for information 
on the subject. I am inclined to think that 
what the Senate does ftnally should be deter- 
mined by the committee. 

Mr, DRAKE. In connection with this mat- 
ter there is developed, in my judgment, a ne- 
cessity for additional legislation by Congress 
in reference to the authentication of bills, and 
it is for the purpose of bringing that matter to 
the attention of the Judiciary Committee that 
I offer a few remarks now. 


By referring to the volume containing the : 


acts of the second session of the Thirty-Ninth 


Congress I find two acts purporting to be laws ` 
without any approval of the President, and with ` 
a simple note by the Department of State in 


these words: 


“ The foregoing act having been presented to the | 
having been ; 


President for his approval, and not 


returned by him to the House of Congress in which 


it originated within the time prescribed by the Con- ;; 


stitution of the United States, 
out his approval.” 


Now, sir, the inquir may arise under either 
of these acts what evidence there is that it is a 
law of the land; and the first question that 
would occur in that connection would be this: 
what right has the Department of State to 
make any such memorandum upon a bill 
passed by the two Houses of Congress? Iam 
not aware of any existing law of Congress 
which authorizes the Department of State to 
make any such memorandum. 

In the next place, what authentication is 
given to this memorandum? There is no sig- 
nature of the Secretary of State appended toit; 


as become a law with- 


ji 
If he says the first, then, of | 
course, itis plain, that both Departments of the | 


We ought not | 


I agree with the Senator | 
that we ought not to commit ourselves to any ` 


The chairman of that committee ` 


We shall then havea. 


| there is nothing which is to indicate that it is 
| anything more than a mere memorandum. 

In the third place, when, if this does 
effect to the act as a law of Congress, did 


it 


le 


cers of the two Houses under the direction of 
ongress, and therefore it is that I wish that 


ve || the Judiciary Committee, looking into the mat- 


ter in connection with the bill now before the 


take effect, for there is no date given here? | Senate, should see what is necessary in order 


There is no statement here of the time whe 
was presented to the President; there ig no 
statement of the time when the law took effect, 
if it took effect at all. 


| 


Under these circumstances, it seems to me ` 


very plain that a great defect exists in the legis- 
lation of Congress in not providing how a bill 
which has been presented to the President and 
not returned by him or signed by him shall be 
authenticated as a law. It seems to me, sir, 
that there should be an act passed which should 
require the President to communicate to Con- 
gress his approval of bills that are presented 
to him, and if he does not communicate that 
approval within a certain time then that the 
Presiding Officersofthe two Houses shall cause 
the bill to be reénrolled and certify the facts 
which are necessary under the Constitution to 
give it validity as an act of Congress. If this 
matter is to go to the Judiciary Committee I 
hope that they will look into this business and 
see what further legislation is necessary in order 
to enable the question to be decided when a 
bill does take effect whichthe President neither 
signs nor vetoes, for beyond all question, in my 


judgment, it is absolutely the province of the | 


two Houses of Congress to decide that ques- 
tion and no other body whatever. The Sec- 
retary of State knows nothing of the legislation 
of Congress except as the acts signed by the 


President or otherwise authenticated are filed . 


| in his office for preservation. He has no right 

| whatever to sign any certificate or to append 

| any certificate to a bill which will give it the 
effect of law. 


nit | 


| 
| 
i 


Therefore it is, sir, that I hope that when | 


this matter does come before the Judiciary || 
Committee a bill will be presented, if no law ` 


on the subject exists now on the statute-book, | 
which shall put it in the power of the two |: 
Houses of Congress to determine when a bill |; 
becomes a law which has not been signed by | 


the President or vetoed by him. 


Mr. EDMUNDS. The act of 1789 on this ` 


, Subject provides that— 


: Senate or House of Representatives, having, been 
i epproved and signed by the President of the United 
| States, or not having been returned by him with his 
| objection, shall become a law or take effect, it shall 
ph dla thereafter be received by the said Secre- 

ary — 
| referring to the duties of the Secretary of 
| State— 
| “From the President.” 

And it then goes on to provide for such 
i things being recorded and kept in the rolls, so 
that I rather imagine that the Secretary of 
State was acting within the scope of his duties 
as already provided by law when he received 
these bills from the President, entered them on 
his rolls, and made the certificate. 

Mr. DRAKE. Mr. President, I rather think 
: not. If the Senator from Vermont has read 
| the whole law, there is nothing there which 
gives the Secretary of State authority to put 
any certificate to the bottom of a bill. All he 
has to do is to take the bill as it is sent to him 
by the President and file it in his office. 


i 


‘an authentication of the fact that a bill hag 

become a law and the time when it became a 
ilaw. Here are two apparent acts of Congress 
| standing on the pages of the statute-book, and 


other person, tell when these were presented to 
i the President or became law by the failure to 
| receive his signature. The certificate does not 
i state it, and in my opinion they are neither 
| of them properly authenticated as laws. The 
| Secretary of State, as I said before, has no 
| 


authority to certify the fact, if the Senator from 
| Vermont has read all the law that bears upon 
pens subject. The authentication of the bills 
should be by Congress, by the Presiding Offi- 


; the Senator from Vermont cannot, nor can any | 


“ Whenever a bill, order, resolution, or vote of the 


Now, I do not see that there is any necessity || 
for controversy about this matter. Manifestly, | 
what we want to get at is that which shall be |! 


| officer from the clerk of a court u 


to give authentication to the acts of the two 
Houses that are not approved by the President. 

The PRESIDENT pro tempore. The bill 
will be read a second time if there be no objec- 
tion. 

Mr. EDMUNDS. I wish to say a word 
before the bill is read a second time in reply 
to my friend from Missouri. I didnot rise for 
the purpose of defending the formality of the 
Seoretary’scertificate. Whether ornotit would 
stand a plea in abatement or an objection in 
court Ido not know. If he has failed to make 
so complefe a certificate as to timeand circum- 
stance and all that sort of thing as it was his 
duty to make, if it was his duty to make any, 
no legislation will help that, because he may 
fail again. : 

But I rise now to say in addition that the 
Secretary of State and the head of every 
other Department in this Government who ig 
a recording officer is by law obliged, as an 
essential and necessary part of his duty in 
keeping the public records, whatever they may 
be, to certify them. It is the certificate of 
the officer whose duty it is to receive such 
things and to act on them, which is proof of 


| the fact that he has acted at all in any part of 


the scope of his duty, no matter what it may 
be. Every lawyer must understand that. 
Therefore, if it be by law, as it is, the duty 
of the Secretary of State to receive a bill of 
this description and place it with the other 
laws of the United States which he is required 
to receive, keep on file, and publish and cer- 
tify to the publication, then it is a part of his 
duty—an essential and necessary part of his 


duty, one of the functions which give life to 


the performance of any part of it—to certify 
at the foot of every such thing the circum- 
stances which give him jurisdiction over it, and 
that certificate becomes a necessary and essen- 
tial part of the thing itself. And that is not 
confined to the Secretary of State. It applies 
to every officer whose duty it is to act—every 
to the 
President of the United States. It is not 
necessary, therefore, in my judgment, in order 
to give validity to the certificate of the Secretary 
of State respecting the performance of an act 
which the law requires him to do, that he shall 
say in express terms that he has done it. That 
is the only evidence that can be received in a 
court of law or anywhere else that he has done 
it. Hence this certificate is a necessary inci- 
dent to the performance of the functions at 
all; and the act of 1818, to which my col- 
league has called my attention, providing for 
the publication of the laws, requires that he 
shall certify to the published laws. 

Mr. DRAKE. 1 will suggest to the honor- 
able Senator from Vermont that there is no 


| certificate here to these laws at all. 


Mr. EDMUNDS. I said I did not defend 
the form of the certificate. 
Mr. DRAKE. There is a simple note by 


i the Department of State so printed, but noti- 
| ing certifying at all over the signature of the 


Secretary of State. i 

Mr. EDMUNDS. Is there not a certificate 
at the end of the whole of them ? . 

Mr. DRAKE. No, sir; there is nothing of 
the kind. There is no authentication of those 
two acis. 

Mr. EDMUNDS. Oh, yes. 

Mr. DRAKE. I will submit the book tothe 
Senator from Vermont. There is nothing here 
but a note by the Department of State, so 
called, without any signature of the Secretary, 
without any official authentication. 2 

. Mr. EDMUNDS. I do not know what par- 
ticular publication this is. 

Mr. DRAKE. Itis the official publication. 

Mr. EDMUNDS. I think my friend has 
handed me—I am sure he has—the publication 
of laws that we have published for distribution 
by Senators and members of Congress, aud it 
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is not the Secretary’s publication at all. Iam 
not saying that the Secretary has certified as 
fully as he ought to have done, or defending 
his having omitted to certify at all, if he has; 
bat I think my friend will find when he looks 
at the laws published under the orders of the 
State Department, if the Secretary does his 
duty, either at the foot of every law or at the 
end of the published series, the official certifi- 
cate which the act of 1818 requires the Secre- 
tary to give to these published laws as evidence 
of their authenticity for use in the courts. I 
am sure he will. Certainly the law requires 
the Secretary to make such a certificate. 

Mr. TRUMBULL. An act of Congress 
makes the laws published by Little & Brown 
official. 

Mr. EDMUNDS Certainly. 

Mr. DRAKE. I think you will find in the 
edition of Little & Brown nothing more than 
what is in the volume I had before me. 

Mr. TRUMBULL. Butthe act of Congress 
makes their edition evidence everywhere. 
There is not any certificate in any of the stat- 


utes. 

Mr. EDMUNDS. I beg the Senator from 
Missouri not to misunderstand me. I did 
not get up to defend the particular method 


the Secretary of State has chosen to adopt in | 
this case, but merely to suggest to him and to | 


the Senate that the law already prescribes all 
the guarantees that appear to me to be neces- 
sary for securing the authenticity of the par- 
ticular kind of bills that become laws from 
the failure of the President to sign them. 

Mr. SUMNER. Allow meto suggest to the 
Senator from Missouri that it is not the habit 
in the printed edition of the laws to append 


the signatures of the Speaker of the House of 
‘Representatives and the President of the Sen- ' 
ate, nor of the President of the United States. ' 
There is a simple note at the end, ‘‘approved, ` 


sucha day.’’ The signatures are not given. 
I would ask him whether it is not possible that 
the same rule was followed by the Secretary 
of State with regard to his own authentication, 
or rather by the editor of the statutes with 
regard to the authentication of the Secretary 
of State. 


ture. That is the way I explain it. 

The PRESIDENT pro tempore. Themorn- 
ing hour having expired, it becomes the duty 
of the Chair to call up the unfinished business 
of yesterday, which is the bill (H. R. No. 207) 
to provide for the exemption of cotton from 
internal tax. 

Mr. SUMNER. I hope this bill may be 
referred to the committee by unanimous con- 


sent, 
Mr. SHERMAN and Mr. EDMUNDS. | 


There is no objection to that. 

By unanimous consent the bill was read a 
second time by its title, and referred to the 
Committee on the Judiciary. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the House had passed the following bills 
and joint resolution, in which it requested the 
concurrence of the Senate: 

A bill (H. R. No. 881) to facilitate the pay- 
ment of soldiers’ bounties under the act of 
1866 ; 

A bill (H. R. No. 865) constituting eight 
hours a day’s work for all laborers, workmen, 
and mechanics employed by or on behalf of the 
Government of the United States ; 

A bill (H. R. No. 869) to prevent frauds in 
ihe conecuen of the tax on distilled spirits ; 
an 

A joint resolution (H. R. No. 186) providing 
for the sale of iron-clads. 

The message also announced that the House 
of Representatives had passed the following 
joint resolutions of the Senate: 

A joint resolution (S. R. No. 70) authorizing 
Rear Admiral H. K. Thatcher to accept a dec- 
oration from the king of the Hawaiian islands; 

A joint resolution (S. R. No. 80) in relation to 


He has printed the operative words | 
of authentication, but has omitted the signa- || 


the erection of a jail in the District of Colum- 
| bia; and 
' A joint resolution (S. R. No. 83) for the 


Institution. 
COTTON TAX. 


appointment of Regents of the Smithsonian | 
i 


The Senate, as in Committee of the Whole, ` 


resumed the consideration of the bill (H. R. 
No. 207) to provide for the exemption of cot- 
ton from internal tax, the pending question 
being on the motion of Mr. Conx.inc to post- 
pone the further consideration of the bill until 
the third Tuesday in February next. 
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about it, and if it be in order now to offer the 
amendment 

The PRESIDENT pro tempore. 
order now. 


Mr. CONKLING. Then I will offer it at 


It is in 


this time. Ofcourse the Senator from Indiana 
: will understand, although the amendment 


Mr. CONKLING. The particular occasion | 


for that motion and the reason for it, if they 
have not been superseded entirely, have been 
‘greatly diminished by the time which has 
elapsed since it was submitted. I propose, 
. therefore, now to withdraw the motion to post- 


pone, saying, however, that when I have the | 
opportunity (although it may not be until after ; 
. the amendment of the Senator from Indiana |} 
|| [Mr. Morton] shall have been voted upon, - 


' whether it be adopted or not) I shall offer the 
|| amendment which I indicated heretofore, con- 
| fining either the suspension of the tax or its 
' diminution, whichever may prevail, to asingle 
ye 
| 


| ator from New York withdraws the motion to 
postpone. The question now is on the amend- 
ment proposed by the Senator from Maryland, 
| (Mr. Jounson,] which will be read. 

||" The Secretary read the amendment, which 
‘ was to add at the end of the bill the following: 


ar. ’ 
The PRESIDENT pro tempore. The Sen- | 


And that the crop grown in the year 1867 shall, in all | 


cases where the said crop may be, at the passage of 
this act, in the hands of the producer and not sold or 
: contracted to be sold, bealso exempt fromthesaid tax. 
Mr. WILLIAMS. I will inquire if that 
‘| amendment is susceptible of amendment. 
The PRESIDENT pro tempore. It is. 
Mr. WILLIAMS. I move to amend the 


tand,” in the first line, and inserting in lieu 
|, thereof the following: 


i Upon all cotton remaining unsold by the produ- 
' gers when this act takes effect: Provided, That no 


, refunded. 


rejected. 
The amendment was not agreed to. 
Mr. DAVIS. Iask for the yeas and nays 
on the amendment of the Senator from Mary- 


land. 
| Mr. WILLIAMS. We can take them in 
' the Senate. 

Mr. DAVIS. Very well. 

soon have them in the Senate. 
the call. 
‘| The PRESIDENT pro tempore. The ques- 
‘i tion now recurs on the amendment offered by 
the Senator from Indiana, [ Mr. Morrow, ] which 
will be read. 

The Secretary read the amendment, which 
was to strike out all of the bill after the enact- 
ing clause and to insert the following: 

That upon all cotton grown in the United States 
| after the year 1867 there shall be assessed and col- 
i lected the sum of one cent per pound and no more, 


i to be collected in the manner and form now prescribed 
ylaw. 


Mr. FESSENDEN. I understood the Sen- 
ator from New York to give notice that if that 
was adopted he should move an amendment to 
it. The question occurs to me, whether, if it be 
| adopted without moving his amendment first, 
it will not be too late to amend it after it is once 


adopted. 

Mr. SHERMAN. It can be done in the 
Senate. 

Mr. CONKLING. I should suppose my 
amendment would be in order, in the nature of 
a substitute for this, even after this should be 
adopted. It would be in order in the Senate 
certainly to move to strike this out and substi- 
tute my proposition. 

Mr. FESSENDEN. You had better satisfy 
yourself as to that before the vote is taken on 


- 


I would just as 
I withdraw 


The amendment to the amendment was. 


this. 
Mr. CONKLING. If there is any doubt! 


amendment by striking ont all after the word | 


which I offer be adopted, it will still be in 
order for him on the question of amount to 
offer his amendment. I take it I do not pre- 
clude him by offering the amendment now. I 
believe the Secretary has the amendment which 
I desire to offer. 

The Secretary read the amendment, which 
was in line three to insert the word ‘‘ raw” be- 
fore the word ‘‘cotton,’’ and also to strike 
out. the word ‘‘after’’ and insert the word 
‘¢during;’’ and in line four to strike out 1867” 
and to insert ‘‘ 1868;'’ so as to make the bill 
read : 


That all raw cotton grown in the United States dur- 
ing the year 1868 shall be exempt from internal tax. 


Mr. FESSENDEN. My friend from New 
York did not understand my suggestion. As 
the question stands now on the amendment 


i| proposed by the Senator from Indiana, he 


moves to substitute a tax of one cent a pound. 
My suggestion was whether it would not be 
well for the Senator from New York to move 
his amendment confining that reduction to one 
year as an amendment to the amendment of 
the Senator from Indiana instead of acting 
upon this first. It makes no difference to me; 
I merely make the suggestion. The Senator 
gave notice that if the amendment of the 
Senator from Indiana was adopted he should 
move to amend that by confining it to one 
year. My query was whether, after it was 


| once adopted, he could so amend it. 


Mr. CONKLING. Mr. President, acting 
upon the suggestion of the Senator from Maine, 
for which 1 am very much obliged to him, I 
suppose that I avoid the point which hethinks 
may arise, and accain plial the purpose, by 
offering the amendment as it is, supposing, 
of course, that it will be in order for the Sen- 
ator from Indiana after that to propose to add 


| a provision that the future tax shall be one cent, 
tax upon cotton heretofore collected shall ever bo | thus reducing the tax which will thereafter be 


| chargeable upon cotton to one cent. 


Ido not 
want to encumber the proposition of the Sen- 
ator from Indiana; and if I do so by my pres- 
ent amendment I will modify the form of the 
amendment so as to avoid that result; but it 
seems to me we may very well vote in the first 
place on the proposition to suspend the present 
tax for this year, and then vote, if the Senate 
wishes to vote upon that question, on the prop- 
osition to lay thereafter a diminished tax. 

Mr. FESSENDEN. If that can be reached 
the purpose I had in view in my suggestion will 
be accomplished. 

Mr. MORRILL, of Vermont. The Senator 
from New York will allow me to suggest to him 
that he now move to amend the amendment of 
the Senator from Indiana, which will come first. 
Then it will leave the two propositions to be 
voted upon on their merits. I think it would 
be much preferable to move to add the sug- 
gestion made by the Senator from New Yorkin 
the amendment of the Senator from Indiana— 
that this reduction to one cent per pound shall 
only continue for one year. 

Mr. CONKLING. Will the Senator from 
Vermont indicate just what he proposes now— 
the form of the question? 

Mr. MORRILL, of Vermont. The Senator 
from Indiana proposes to reduce the tax to 
one cent per pound without any limitation. I 
suggest to the Senator from New York that he 
move a limitation of one year. 


Mr. CONKLING. The effect of that would 


_be to impose a tax of one cent per pound for 


one year, and leave the tax as it stands now to 
apply after that year. 

Mr. MORRILL, of Vermont. Yes. 

Mr. CONKLING. I have no objection to 
taking the sense of the Senate on that propo- 
sition, which is, as I understand, an amend- 
ment confining the amendment of the Senator 
from Indiana in its operation to one single 


1868. 


year, namely, 1868. Is that the Senator’s prop- 
osition? . 


Mr. MORRILL, of Vermont. Yes, sir. 


Mr. CONKLING. I have no objection to ` 


moving that. 

The PRESIDENT pro tempore. 
Senator so modify his amendment? r 

Mr. CONKLING. Yes, sir; I modify my 
amendment so as to make it an amendment to 
the amendment of the Senator from Indiana. 
I have not in mind the precise phraseology of 
the amendment of the Senator trom Indiana, 
but my amendment should provide in sub- 

stance that the diminution provided by that 
amendment shall apply only to the year 1868. 

Mr. SHERMAN. I shall not support any 
of these amendments, but I suggest to the 
Senate whether it is not best to take the tote 
upon each proposition separately, and then, as 
a matter of course, the Committee on Finance 
will be very glad to conform its action to the 
action of the Senate. I hope, therefore, the 
vote will be taken directly on the amendment 
of the Senator from Indiana. 

Mr. JOHNSON. At the price which the 
article commands now at the South, where it 
is sold, one cent per pound would be a tax of 
about ten per cent. 

The PRESIDENT pro tempore. Will the 
Senator suspend his remarks while the amend- 


Does the 


ment is reported, so that we may understand - 


precisely the question? 

Mr. CONKLING. To save trouble, I will 
move formally to amend the amendment of 
the Senator from Indiana by striking out the 
words ‘‘ after the year 1867” and inserting in 


lieu of those words ‘‘during the year 1868,” | 
so that the amendment will provide that the | 
tax shall be one cent a pound on all raw cotton | 


raised during the year 1868. 

The PRESIDENT pro tempore. 
read at the desk. 

The Secretary read the proposed amendment 
to the amendment, which was in the first line 
of the amendment to insert the word raw” 
before the word ‘ cotton ;’’ and in the second 
line to strike out ‘ after the year 1867’’ and to 
insert ‘‘during the year 1868;’’ so as to make 
the amendment of Mr. Morton read: 


That upon all raw cotton grown in the United 
States during the year 1868 there shall be assessed 
and collected the sum of one cent per pound and no 


more, to be coNected in manner and form now pre- ; 


ecribed by law. 

Mr. CONKLING. Now, Mr. President, if 
thè Senator from Maryland will pardon me a 
word, I will say that I offer the amendment in 
that form in deference to what I see are the 
wishes of other Senators. My own impression 
is that it is taking the question in the form 
weakest for those whose opinions are like my 
own. I think if the Senate had an opportunity 
to vote on the question of suspending the tax 
for one single year that proposition would 
command a vote which will not be given in 


favor of a simple diminution of the tax for one | 


single year. 

Mr. FESSENDEN. Iwill say to the Senate 
that I have no wish to amend it. The sug- 
gestion I made I thought carried out the prop- 
osition the Senator first started with. 
of a different opinion I do not wish him to 
change his motion on my account. 

Mr. CONKLING. 
the amendment in that form, because I see 
itis the wish not only of the Senator from 
Maine but of other Senators; and yet if the 


proper time shail come for it, I think we ought : 4 
has been of very great value, and which will be | 
| 


to have a vote on the simple question of sus- 


pension, provided it be the will of the Senate | 


to do anything in disturbing the tax. 
Mr. JOHNSON. I should have preferred, 
as the Senate know from the fact of my offer- 


ing an amendment to that effect, to apply the, 
repeal so as to embrace the crop of the present | 


year. The Senate have thought differently, 
and that matter is, of course, settled. Now, 
the honorable member from Indiana proposes 
to levy a tax upon the article of one cent a 
pound. It now, upon the plantation or in the 
neighborhood of the plantation where it is sold, 
does not bring morethan ten cents. That will 


Let it be 


If he is | 


I am very glad to put | 
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j hardly pay, if it will pay at all, the expense of 
i the production. 1 have a letter now by me 
: from the South from a gentleman whom I do 
; not know, but evidently a man of intelligence 
and a planter, who says that if the tax is con- 
tinued it will be impossible for them to raise 
the staple at all; it must be abandoned, and 
that the abandonment of tbat production will 
involve very serious suffering to the laboring 
portion of their population—the blacks. The 


planters are not now in a condition to pay for | 


the labor in money; they contemplate, there- k 


proposed it as a small tax on cotton. There 
is no such tax in this country as the tax now 

roposed to be laid on cotton; no tax so 

eavy. It is a tax of ten per cent.; not ten 
per cent. on profits, but ten per cent. on capi- 
tal, on wages, on expenses, and on profits if 
there be any. We thought that a tax of ten 
per cent. on income, where that income ex- 


` ceeded $10,000, was a very extravagant tax, 


fore, if they raise the article at all, to pay for | 


the labor of raising it by giving to the laborer 
a portion of the crop. 
portion is, but it is pretty uniform throughout 
the South. 

The result of a tax upon the cotton will be, 
if it does not entirely destroy the production, 


of the commodity is barely sufficient to main- 
tain them; not sufficient to maintain them, 


and it was only tolerated as a tax on wealth; 
but here we are taxing the gross ten per cent. 
The tax that we impose upon manufactures, 
which is paid by the consumer, is a tax of only 


five per cent. 


I forget now what the | 


Now, it does seem to me that we are legis- 
lating against the trie interests of this country 


| by putting any tax on cotton, and | think that 
i the delay which has occurred in the Senate in 
considering this subject has enlightened the 
very materially to diminish to the negro labor- ; 
ers the compensation which they would other- | 
wise receive, and which with the present price | 


ii 
p 
| 


indeed, if they live as they desire to live in fami- | 
lies, the males alone working and the women | 
applying themselves to the domestic concerns : 
of their household, and keeping the children ` 


at home or educating them. This class is now ;; 
with us for good or for evil, I trust for good, | 


but whether for good or for evil will depend in 
a great measure upon their intelligence, upon 
the education of those who are now in their 
minority. If you impose this tax and it has the 
consequence which I have stated, they will 
remain in the ignorance in which for the most 
part their parents now are; and then, in my 
judgment, nothing but evil to the country at 
large and nothing but suffering to the class 
| itself will be the result. 

It seems also to me, if we arc to be governed 
by the public opinion of the country, to be 


clearly the sense of the people of the country |! 


everywhere that the tax should be absolutely 
‘repealed. I believe I am correct when I say 

that every board of trade has sent to Congress 
| or published an opinion to that effect. I know 
| the board of trade in Boston has done so; in 
New York it has done so; I believe in Phila- 

delphia and I think in some of the other east- 

ern cities they have done so. How it is in the 
| West my friend from Indiana knows perhaps 
| better than I do; but in the West, subject to 
| the correction which his better information will 
enable him to make, I have had reason to 
believe that the wish was almost universal that 
the tax should be altogether repealed. 

Now, independent of the suffering of the 

laboring class of the South, suppose the pro- 
l! duction should altogether terminate, what will 
i; be the operation of that state of things upon 
ii the manufacturing industry of the East? What 
‘| will it be upon the value of the productions of 
the West? Cotton not raised or raised in small 
quantity, the eastern manufactories must more 
| or less be arrested. They are now, as was 
stated by the honorable member from Rhode 
| Island, [Mr. Spracve,] not at present in his 
| seat, in a state of great adversity, and where 
they are being carried on at all it is only for a 
| short period in the twenty-four hours, the wages 
| of the workmen, the artisans, have been very 
materially diminished, and there is great suf- 


i fering from that quarter. 
!| look to the West we find that the failure to pro- 
i duce this article throughout the southern States 
will be to lose them a market which in the past 


in the future of even greater value if the article 
instead of being by legislation prostrated 
should be by legislation (if any legislation is 
resorted to) prosperous. : 

I have deemed it just, Mr. President, to 
say so much, not merely for the interest of 
our southern brethren, but because I believe 
the interest and welfare of the entire country 
is more or less involved in the measure be- 
fore us. 

Mr. FRELINGHUYSEN. Mr. President, 
I remember that when this amendment of the 
Senator from Indiana was first introduced he 


And then when we | 


, country $143,000,000. 


public mind on that point. 

We have all decreed in this country that cot- 
ton shall not be king. I think we had better 
now decree that it shall be tousa most service- 
able and valuable servant. In this land we 
have got a belt of country which can raise cot- 
ton better than any other spot of ground in the 
world, and it can raise cotton better than it 
can raise any other product inthe world. The 
statement which was made by the Senator from 
Rhode Island (Mr. Spracvs) that by means of 
machinery in England they can producea fabric 


, from the cotton which is obtained from India 


equal to that produced from the cotton raised in 
America I think wants to be taken with a great 
many grains of allowance. The length and 
fineness of the cotton of our country, I believe, 
will produce a better fabric than any in the 
world; and when this labor question at the 
South is settled, when the blacks acquire small 
portions of land, when the country becomes 
quiet, I believe that the American cotton can 


| yet control the market of the world. 


There is another great argument why we 
should encourage the cultivation of cotton, 


' and itis this: its cultivation tends to exter- 


minate a weed which grows all over this coun- 
try to some degree, a noxious weed ; it exter- 
minates it by the gold that it brings here, and 
that weed is repudiation. The cotton crop of 
this year, it is estimated, will bring to this 
The cotton crop of 
1856-57, when cotton sold at about the same 


| price that it does now, brought to this country 


$131,000,000. It is a very important item 


| when we want to resume specie payments to 


keep this article and to encourage its cultiva- 
tion. What does England do? Does she tax 
it? No; she runs her railroads through every 


| part of the country where cotton can be culti- 


vated in India; she furnishes gins, gives every 
possible inducement; and if we cannot export 
all the cotton we can manufacture ithere. But 
instead of manufacturing it here last year we 
imported $27,000,000 worth of cotton fabrics. 

Mr. President, it is said that this tax falls 
on the consumer. No; it is paid at the plant- 
ation. Who believes that the consumer in 
England pays any more for our cotton because 
the planter has paid two cents and a half a 
pound or one cent a pound to this Government 
here? As to the constitutionality of the law, 
I of course have nothing to say. My friend 
from Missouri [Mr. Henperson] made his 
argument on that subject. But there was a 
good reason that moved the minds of those 
who formed our Constitution when they puta 
clause in the Constitution making it unlawful 
to tax exports; and in looking at the debates 


on that subject it seems to me that the whole 


argument is stated by Chief Justice Ellsworth, 
of Connecticut, in about six or seven lines: 


“There are solid reasons against Congress taxing 
exports. First, it will discourage industry, as taxea 
on imports discourage luxury, Secondly, the pro- 
duce of different States is such as to prevent uni- 
formity in such taxes. There are, indeed, but a few 
articles that could be taxed at all; as tobacco, rice, 
and indigo” — 


And he might have added cotton— 


* and a tax on these alone would be partial and un- 
just. Thirdly, the taxing of exports would engender 
incurable jealousies.” 


These»were the reasons stated briefly why 
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they thought it wise not to tax exports. Now, 
while this may not be technically a taxation 
of exports, it is so in effect, and all the reasons 
which I have stated apply substantially against 
this tax. The country is poor; it is true, we 
want money; that is the very reason why I 
would not lay this tax. 


i 
| 


The question has ` 


been stated here as if it was a question whether ' 


we were giving up $27,000,000 of revenue 
annually or not. As the subject presents 
itself to my mind—and I think I have some 
information as to what is the state of the 
South—it is a question whether we shall have 
cotton grow at the South or not. - There is 
the place to grow cotton; and I do not look 
upon it as selfishness in’ western gentlemen 
here to say that they want cotton grown at the 
South in order that they may sell them corn. 
Why, look at our western country which is 
being opened by the railroads, atthe immense 
tracts of country calculated and adapted to 
raising the cereals. Let them raise the cereals 
and let the South raise the cotton, and we 
ought to encourage it. 
of one of the freedmen at the South is about 
seventy or eighty dollars a year. That is 
about their interest in this cotton. Now, we 


I understand the pay ' 


are poor; the manufacturers are overtaxed; ; 
but we are not so poor and the manufacturers | 


are not so hardly taxed that they want to take 
eight dollars, or, as the law has stood, twenty 
dollars from the first fruits, the very first fruits 
of freedom at the South—take it from the pen- 
ury of these men. We want to encourage its 
production as England does, and I hope that 
the amendment fixing a tax of one cent a 
pound will not be adopted. 

Mr. MORRILL, of Vermont. Mr. Presi- 
dent, I do not design to reargue this question, 
but it does seem to me that if the suggestion 


made upon the previous occasion when this . 


subject was up by the Senator from Iowa [ Mr. 
GRIMES] was valid at any time it is valid now. 
It is a question of necessity. I think that we 
are obliged to have this amount of money, or 
some part of it at least. I do not know where 
else it is to come from. Our revenues are gen- 
erally diminishing, and we cannot afford to give 


up so much in a single lump. When the whole | 


subject comes up in relation to internal taxa- 
tion we shall find that the demand for a relief 
is not less importunate in other quarters than it 
is inthe South. We shall find that the people 
are as unanimous in other quarters to have 
taxes diminished as they are in the cotton 
region. The income tax many ask to have 
repealed ; the distillers ask to have the whisky 
tax reduced, and promise then to be honest 
and pay it; and everybody seems as anxious 
to have the tax on manufactures taken off, 


and thus reduce the cost of living, as the | 


people of the South are in relation to this tax 
on cotton. We find that a convention has 


already been held in the West at Cleveland, |. 


and my friend from Ohio may smile at it, but 
he will find that those gentlemen are entirely 
serious and very much in earnest in relation 
to their demands upon Congress. At the 
present moment you can go into our markets 
and buy woolen goods at as low a price as they 
could have been purchased prior to the war. 
You can buy them as low as you could buy 
them when wool was purchased on a specie 
basis and when cloth was manufactured on a 
specie basis, and without any internal tax, as 
my colleague suggests. The men that grow 
these raw staples and those who manufacture 
them are all losing money heavily. Some 
relief will be demanded and must be given. 
is right and proper that we take the whole 
subject into consideration. For myself, I con- 
sider it unfair to take up a branch of the sub- 
ject that relates merely to one article and 
to one section of the country when there are 
hundreds of others equally worthy of relief, 
and I protest against the idea of its being any 
relief to the freedmen or any other parties of 
the South. The price will fall both here and 
in Europe by any removal of the tax. 

My friend from Rhode Island, who argued 
the question the other day, only argued it, as 


I thought, upon the basis of getting cheaper 
cotton. It was not to give any more to the 
growers of cotton, but it was in order to 
enable the manufacturers of it to obtain it ata 
less price, and thus compete with the world. I 
contend, and I believe that the facts which I 
presented on a former occasion show, that a 
large crop of cotton gives to the growers no 
more money than they get when they grow a 
smaller crop. But I do not admit that a mod- 
erate tax will lessen the crop at all. I only 


say that I do not desire, and I do not think it ` 


will result to the permanent advantage of the 
South, to devote all their energies to cotton- 


growing. Let them be more independent than | . € 
` currency depreciated in value manufacturers 


that. 

It seems to be argued here as though if this 
tax should be retained upon cotton the South 
was to be permanently crippled and robbed 


af all chance of having a profitable industry. ` 


Why, sir, to-day they can make more money 
in growing sugar in almost any of the extreme 


southern States than they can in growing cotton, , 
and it seems to me that some portion of the : 
labor and capital of Texas, of Louisiana, of | 
Mississippi, and of Georgia ought to beturned | 
i, manufacture his cotton and throw the cloth 


to the growing of sugar. I consider it discred- 
itable that our country should expend some- 
thing like eighty million of dollars in coin 


, annually for foreign sugar when we have a 


It ji 


climate and a soil as well adapted to the growth 
of the sugar-cane as almost any in the world; 
| and if not for the sugar-cane, certainly for the 
sugar-beet. 
| But it is said by the Senator -from Maryland 


many instances something like three or four 
hundred per cent. advance upon the cost of the 
original article. We tax whisky two dollars a 
gallon, and that is something like six or seven 


or eight hundred per cent. upon first cost prices. ' 


We tax kerosene or refined petroleum twenty 
cents a gallon, which isat least one hundred 


hat we are taxing this article ten per cent., as : 
| though that was extraordinary. Why, sir, we 
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pound, and that at fifteen cents a pound the 
manufacturers were making money. He said 
that at the beginning of the year they were 
paying from thirty-five to forty cents a pound, 
and it was on a falling market; that one or two 
of the companies were enabled to secure cot- 
ton for twenty-five cents a pound, and thinking 
it a great bargain they secured a large amount 
of cotton, but before they could get the cot- 
ton cloth manofactured from that cotton into 
the market the value of cotton cloth had so 
fallen that those companies met with a great 
loss on that cotton which they purchased at 
twenty-five cents; and so it must ever be on 
a falling market. Wherever we have a paper 


certainly have no security except when that 
curfency is increasing. A manufacturer may 
buy cotton at fifty cents a pound, manufacture 
it, and throw his cloth into the market: if the 


: currency is being increased the price of cotton 


tax tobacco forty cents a pound, and that is in i t a 
| they have met with during the past year. 


per cent. upon the article and perhaps two |. 
or three hundred per cent. upon the raw ma- | 


terial. 

Mr. President, it is further said that Eng- 
land does all in its power to encourage the 
growth of cotton. She encourages railroads 
and sends ships after it. I would do nothing 
less. I do not believe for one, as I have already 
said, that the imposition of this tax will dimin- 
ish the product a single pound, or if-it should 
that any cultivator will get any less for his labor 

| or capital. But it is not true that the colonial 
, governments of Great Britain do not tax this 
article. They place an export duty of three per 
cent. upon it. Every pound of cotton that 
comes from India is taxed at the rate of three 
per cent. in the way of an export duty. I 
trust that before the session closes we shall be 
‘ able to ameliorate taxes in all directions of the 
; country, and that we shall largely reduce our 
expenditures, and I should be willing to con- 
sider this as one of the prominent topics of sym- 
pathy and consideration, and do what is fair 
and just about it; but I am unwilling as our 
first step in the reduction of taxation to show 
that this tax, above all others, which in the 
belief at least of some does, not come out of 
_ our own people, but nearly three fourths of it 
| out of people abroad, shall be entirely aban- 
| doned, and thereby force us to retain an equal 
; amount of taxation upon our own constituents 
to make up the deficiency. 

Mr. PATTERSON, of New Hampshire. Mr. 
President, I was very much impressed with the 
remarks made by the Senator from Rhode 
Island [Mr. Sprague] before the recess, com- 
| ing, as they did, from one whose business pur- 
| suits would qualify him to give a correct judg- 
| ment on this matter; and for this reason during 
the recess I, when at Lowell, in Massachusetts, 
went to the agent of one of the principal manu- 


I wanted exact information on this matter; I 
wished to have him tell me just how the facts 
stood in relation to cotton. He said that they 
were now purchasing cotton for fifteen cents a 


facturing companies there and said to him that- 


l 


cloth will so increase that he will make a great 
profit on his purchase; but if the currency is 
being contracted, as it has been for the last 
year, he may purchase cotton at twenty-five 
cents a pound, and before he can possibly 


: into the market prices may so descend as to 
> cause him to meet with a great loss on the cot- 


ton which he purchased as he supposed at a 
great bargain. 

And that has been the condition of the man- 
ufacturers in our large manufacturing cities of 
the East during the past year. Two of the 
corporations there—the Tremont and the Suf- 
folk—very large establishments, are now stand- 
ing silent and gloomy as tombstones in a grave- 
yard on account of the heavy losses which 


I asked this gentleman if they could possibly 
manufacture cotton at fifteen cents a pound at 
a profit. He said ‘‘certainly.”” Then said I 
to him, ‘‘Suppose that the price of cotton is 
increased to seventeen and a half cents’’—be- 
cause the price of cotton has gone down, in 
anticipation of the removal of the tax of two 
and a half cents on the pound—‘‘can you then | 


| make money?” and he thought that they could 
i not. Then, aga matter of course, the manufac- 


turers will not buy cotton at seventeen and a 


| half cents a pound if they can make nothing 


upon it; and either they will shut up their 
manufacturing establishments or the grower 
of the cotton, the producer, must sell it at the 
old price and pay the tax himself. Thisis the 
way the matter will stand if this tax is suffered 
to remain upon cotton. The mannfacturer 
cannot pay the tax; he will close his estab- 
lishment first; and therefore the producer 
must poy the tax. The producer possibly 
might be able to pay this tax if industry at the 
South had been reorganized. 

If the southern people would suffer the 
southern States to be reorganized so that 
northern capital and northern labor could go 
in there and raise cotton I doubt not that 
they might raise it even at ten cents a pound 
at a profit; but they cannot as things now 
stand; as prices now are in the South they 
cannot possibly do it. Hence the necessity, 
as a temporary matter, to remove this tax on 
cotton, for the relief’ not-only of the freedmen 
but of northern men who have gone South for 
the purpose of raising cotton. I have on my 
table a letter which I have received within a 
few days, not from a southern rebel who is 
raising cotton, but from the colonel of a Con- 
necticut regiment during the late war, who, 


| with his father-in-law, with his brother-in-law, 


and his uncle, went South and bought planta- 
tions for the purpose of raising cotton. They 
have all been obliged to leave the country 
with the sacrifice of almost everything that 


‘they put into these plantations, except him- 


self, and he is dragging out a miserable ex- 
istence there. He tells me that this tax comes 
out of the mouths of hungry men, women, and 
children; that they cannot possibly live there 
with the tax upon cotton. 

Now, sir, it seems to me that. this tax should 
be removed for another reason: in order that 
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we may increase the amount of cotton which we 
usually export from this country, to repossess 
ourselves of the cotton markets of the world. | 
My friend from Vermont says that we shall 
make as much money on half a crop as on a 
whole crop. Possibly ; but then it would not 
be true that we could undersell cotton raised in 
India, Brazil, and Egypt, and so regain the old 
cotton markets of the world, which we have lost 
during the war; and it seems to me a matter 
of great importance that we should repossess 
ourselves of those markets. 

Gentlemen say here that we have lost the 
monopoly of the cotton markets, and that it 
must remain fromus forever. I donotseethat. 
Tt seems to me that is admitting that slave labor 
is cheaper and more profitable, on the whole 
and in the long run, than free labor, which I- 
am not willing to admit. It may beso fora 
short period, but on the whole it is not, because 
free labor maintains the fertility of the soil on 
which the crop is grown; free labor is more 
enterprising, and will secure four or five bales 
of cotton where slave labor will secure but one ; 
and so it will happen that though the cost of a 
free laborer may be greater than that of aslave, 
still free labor is cheaper on the whole on 
account of the greater amount of cotton raised 
and on accountof the continued fertility of the 
soil on which the cotton is raised. So, sir, it 
seems to me that there is no danger of our losing 
the markets of the world simply because we | 
have abolished slavery and adopted free labor | 
in the place of slave labor. | 

Then again, sir, as has been stated, we need ' 
an increased amount of cotton to take the place | 
of.gold to pay for the imports which are com- 
ing into this country. If we would ever return | 
to specie payments and: to a specie currency 
this seems to be of the last importance. 

But, sir, it is sometimes said that simply 
because the southern people are starving there- 
fore we should take off this tax. Now, if that 
were true simply of the rebels it would have 
but very little force on my mind; for I call to 
mind the men who perished at Andersonville, 


| 


sixty thousand of them, with frenzied eyes and | 


gnashing teeth, tottering to their graves under 
the persecution of this rebel power. And if 
none but rebels were at stake I should not be 
influenced very much by that argument; but 
it is our own friends, men who fought in our 
own Army who have gone South, and the man- | 
ufacturers of the North that are suffering from ! 
this tax. 

My friend from Vermont stated that by 
keeping the tax on we would be likely to | 
secure a multiplication of industries at the | 
South. I hardly see the force of the argu- 
ment. It seems to me if we want to sell north- | 
ern manufactures at the South we must give | 
to the southern people something to purchase | 


with. So long as they are unsettled, so long || 
as they have no money, they certainly cannot | 


purchase northern manufactures. It is idle | 
to say that the southern people do not pay as | 
much tax as the northern people in propor. | 
tion to their population and their means. If | 
they do not consume as much as the people 
of Vermont or New Hampshire or Massa- 
chusetts in proportion to their numbers it is 
simply because they have been impoverished 
by the war and cannot purchase. Ifa man in 
Georgia purchases a steam engine or a spin- 
ning jenny or any ‘‘ Yankee notion,’’ he has 


i 


to pay the tax upon that, for the tax generally | 


falls upon the consumer and not upon the pro- | 
ducer ; therefore, if we would secure a market | 
at the South, let us encourage, by removing 
this taxation, the southern people to the pur- 
chase of northern manufactures. 

Bat, sir, I would not have this a permanent 
removal, for I do not feel the force of the argu- 
ment which has been urged here that a product 
of the soil cannot be taxed, What is the prin- 
ciple involved? Asitis laid down in the books 
it is simply that the increase of population is 
a national good; it tends to the promotion of | 
wealth ; it tends to the promotion of national 
power and prosperity; and the increase of 
population is just in proportion to the cheap- 


‘| labor. 


ness and the quantity and the quality of food ; 


| 


and, therefore, food or breadstuffs should not 


be taxed. That is one principle. Thesecond 
- is that the wealth of a people is somewhat pro- 
portioned to its manufactures, and that the 
prosperity of manufactures depends on the 
cheapness of the raw material that enters into 


for negro suffrage, and for negro civil and social. 
rights, to have such a statement as this made ; 
but it is true, ‘and every man who has any 
correct and extensive information in relation 


:, to the matter knows it to be true. 


ij 


the manufacture, and therefore the raw material, | 
such as cotton and hemp, and perhaps wool , 


might be classed among those raw materials, 
should not be taxed simply because we wish to 
encourage manufactures. $ 

Now, sir, I do not think it follows exactly 
that because cotton is taxed therefore wheat 
must be taxed, for they rest upon a different 
basis altogether. The necessity of food for 
“the sustenance of life and to the increase of 
population is paramount to the necessity for 
the raw material which enters into manufac- 
ture. So I do not think it follows as a matter 
of course that because cotton is taxed there- 
fore wheat should be; by no means. But in 
either case there is no abstract principle under- 
lying either proposition. It is simply a ques- 
tion of national policy; and whenever the 
credit of the nation, whenever the life of the 
nation, comes in conflict with matters of national 
or Governmental policy, thatis paramount, and 


cotton or wheat or any other product of the ; 
soil may and should be taxed. There is no | 


abstract principle about it; it is simply a ques- 
; tion of national policy. 
| It seems to me we should take just that 
co 
northern enterprise into the South. They 
are now waiting to go there, would be glad to 


urse which will throw-northern capital and || 


‘| go there, if the South would suffer the rebel | 


Statesto bereorganized. Whyshould we keep | 


| this tax on simply as a matter of punishment || 
‘| of the southern people? If we are going to pun- || 


ish them let us punish them in some proper way, 
and not by indirection. I prefer very much 
hanging and shooting people to punishing 
; them byany such indirect method. Let us take 
that course which will throw northern capital 
; and notthern industry into the southern States. 
| Half measures will not do. Half measures 


; come forth and take the forms of wealth and of 
i beauty until the powers of industryin that. peo- 
| ple are removed from the scramble of polities 
| and thrown into the channels of peaceful in- 
dustry ; and it is our duty to see to it that that 


country is reorganized in its industry if we 


institutions; and I believe it will be the most 
powerful method of securing political reorgan- 


eastern mind, but it is nevertheless true. that 
slave negro labor ischeaper than free negro 
Every man who has ever operated in 
i the raising of sugar or cotton in the South 
| knows the fact, and I will tell my honorable 
| friend now why it is so 


‘| Mr. PATTERSON, of New Hampshire. The 
enator will allow me to correct him. I think | 


E 
‘he mistakes entirely what I said. I believe I 
, said that free labor in the long run was cheaper 
and better than slave labor. 

Mr, DAVIS. My honorable friend’s position, 
at any rate, was:that it was contended that 
slave negro labor is cheaper than free negro 
labor. {Í say it is 80, and the experience of the 


| able friend why it is so. 
indolent and improvident. In the northern 
white people all around them are industrious, 
the negro is forced to work because he has not 


whenever you put negroes in the South and 
make them the one half of the population, and 
they have a society to themselves, the nature 
of the negro then is to labor only so fur as is 
absolutely necessary for bread and raiment. 
Itis very unpleasant and repulsive to gentle- 


States, where there are but few negroes and the , 


a lazy society to allure him from work; but | 


cannot immediately reorganize its political | 


ization to securea reorganization of its industry. | 
Mr. DAVIS. Mr. President, my friend from ; 
New Hampshire stated an ugly truth for the | 


whole South proves it, and I will tell my honor- | 
The negro is naturally | 


|; will block and baffle individual enterprise and |: 
i will stand in the way of our national prosperity. | 
| The resources of that southern soil will never ` 


Mr. President, I have an intimate friend who 


. was a planter in the South. He owned two 


plantations. He had about one hundred and 
fifty slaves upon one and about one hundred 
and eighty upon the other. His business was 
broken up. He commenced a year or two ago 
operations upon one of his plantations, and 
hired the best hands from the two places. He 
engaged about one hundredand twenty laborers, 
as he informed me, and never at any time could 
he get more than eighty laborers actually into 
the field. The others were shirking, as they 


| term it in the South. Whenever you give the 
| negro as much as he can eat and a scanty sup- 
' ply of clothes, as a general rule, where he con- 


stitutes a large portion of the population he 
will not work. I know it, sir. In the State 
of Kentucky we had near two hundred and 
fifty thousand slaves when the emancipation 
measure went into operation. Those free 
negroes are not now performing one half the 
amount of labor that they did in a state of 
slavery, and they never will again. 

Now, I will state to my honorable friend, 
for whom I have the greatest respect, another 
reason why free negro labor is not so productive 
as slave negro labor. When they were all 
slaves they were forced by their owners and 
the overseers to work. All who were in health 
were obliged to work moderately day in and 
day out. Now none work but those who 
choose ;. and very few of the women choose 
to work at all.»-1 have a friend in my county 
who rented a plantation or two in the’South, 
and he hired free negroes who had wives—— 

Mr. POMEROY. Ifthe Senator will allow 


: me, I should like-—— 


Mr. DAVIS. Just let me get through. I 


, do not consent to the interruption. 


The PRESIDENT pro tempore. The Sena- 


|| tar from Kentucky is entitled to the floor. 


Mr. POMEROY. I was only going to 
inquire 

Mr. DAVIS. Mr. President, I have the floor 
and the Senator must wait till I get through. i 
was not addressing myself particularly to the 
honorable Senator from Kansas; I was speak- 
ing to the honorable Senator from New Hamp- 
shire through the President of- the Senate. I 
was telling him that I havea friend in my county 
who rented a plantation, and he hired negroes, 
agreeing to give them a portion of the crop. 
Most of the negro men had wives, and all the 
wives refused to go into the field. Every man 
who knows anything about cotton-planting 
knows that in hoeing time and in picking time 
a brisk, alert woman can do as much work as 
any man. All the améunt of labor which was 
formerly rendered in cotton production by the 
females is almost absolutely lost, because, as 
a general rule, they now refuse to go into the 
field, This friend told me this other fact: they 
prepared the food for his hands; and this food 
was placed in position for his hands to eat; and 
they had to establish a guard over the food to 
prevent the women from eating it up. He gave 
the men enough; but the women would not 
work, and they wanted to be fed and clothed 
without work. 

My honorable friend says- that if the south- 
ern people would just permit their States to 
be reorganized all would go on smoothly and 
prosperously. My view about that matter I 
can state briefly. My honorable friend’s sec- 
tion of the United States constitutes a great 
community, and in some of the attributes of 
greatness there is no greater community and 
never was in any land that the sun ever shone 
upon. In manufacturing invention and skill, 
in enterprise and industry of all kinds, in the 
pursuits of trade upon the sea, and in the fish- 
eries, the Yankee has no superior. Now, I ask 
my honorable friend if he does not believe 
that that people are the best and most compe- 
tent people in the world to manage their own 


men who contend for the equality of the races, |i affairs and their own interests. Yes, sir; they 
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are the most competent of all. This is my 
experience and it is my reflection. It is the 
conclusion I have arrived at both from reflec- 


tion and reading that any community, however | 


organized and whatever may be its leading 
interests, is more competent ad better quali- 
fied to manageitsown concerns than any other 
people are to manage them forit. But it is 
one of the weaknesses of this Yankee nation 
that they not only believe truly that they can 
manage their own affairs better than any other 
people, but they have reached the conclusion 
that they can manage the affairs cf all other 
people in the universe a great deal better than 
those other people can for themselves. In that 
they are mistaken. If the honorable Senator’s 
friends, political and social, and the governing 
power in Congress had just let the South alone 
alter the surrender of the armies of Lee and 
Johnston and let the white people and the 
negro population there have worked out their 
own salvation, to use an old phrase, and to 
have established social and industrial interests 
between themselves, the country would have 
been delivered a year or eighteen months or 
two years ago. 


Mr. DRAKE. Will the honorable Senator ` 


from Keniucky allow me a word? 

Mr. DAVIS. No, sir; Ido not recognize 
the Senator at all. ({Laughter.] Now, sir, 
if the northern people would just keep their 
spoons out of the southern dish and let the 
men who live there, and who are acquainted 
with the ingredients that compose it, mix it, 
stir it, and prepare it for themselves, negro 
and white man, I tell him that in a very few 
months the South would be restored. The 
white people of the South have. accepted the 
freedom of the negro. There is no fact more 


fixed or immutable than that the negro of the ‘: 
South will always be free; but he will never | 


work while your Freedmen’s Bureau and 
special appropriations by Congress will feed 
and clothe him. As a general rule no man 
will work voluntarily. It is under some coer- 
cion that every man works. That is essen- 
tially the nature of the negro. 
work except ‘upon compulsion,” as our 
friend Falstaff said, and that compulsion 


having ceased to be in the form of the owner | 


and the overseer he must now feel that he 
cannot eat or cannot clothe himself or cannot 
have shelter without work. That is the con- 


ditiou in which he will be in the future, and | 


the sooner he is made to realize that condition, 
to feel it, and to feel that inexorably upon 
him, the sooner and the more effectively will 
he go to work. If my honorable friend from 
New Hampshire could just be induced to take 
the same view of the condition and interests 
of the southern people that he would of his 
own section if his own section had been in 
rebellion and had been subjugated, as it might 


have been in the war of 1812 afd since, and || 
act toward the South as he knows and feels ; 


and comprehends by everything that he does 


know would be the wisest policy for his own | 
section of country under the same circum- | 


stances, I think that there would be more of 
political wisdom and foresight in the proceed- 
ings of Congress and of this Government than 
there has been. 

No, Mr. President, you must repeal your 
Freedmen’s Bureau, cease to appropriate mil- 
lions and tens of millions of money annually 


to subsist a lazy negro population whoareable | 


to work but who will not work because they 
are fed from the stores of the Government. 
Leave the white man of the South and the 
black man of the South to themselves. They 
understand their situation. 
born and have lived in that region ina state of 


mastery and slavery, and they are to live in it | 
They are | 


now with the negro a freedman. 4 
infinitely more competent to settle and adjust 
their relation of freedman and owner of land 


upon proper principles and with a regard to » r 
` of the negro, civilly and politically, and lament- | 


mutual protection than all the Yankees that 
ever lived or ever will live. If gentlemen would 
just persuade themselves to let this people have 
the regulation of their own affairs I am satis- 


He will never | 


They have been | 


fied that in a very short time the wisdom of that 

course would be demonstrated to their own sat- 

| isfaction. 

| Some Radicals from my own State have gone 

into the cultivation of cotton, and they an as 
e 


| radical as any members of the Senate. 


Senate may be assured that I feel no particular || 


interest in them; but I do not want my neigh- . 


bors, Radical as they are, to go into a ruinous 
culture of cotton, and upon that ruinous cul- 
ture to have imposed a tax of two and a half 
cents a pound. I know three gentlemen of the 
blackest Radical stamp who went into the cot- 
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ae keep their spoons out of the southern 
dish—— 

Mr. DAVIS. Will the honorable Senator 
allow me to say that I did not express any 
regret at all at slavery being abolished. 

Mr. MORTON. That is certainly the force 
of the Senator’s argument all through. 

Mr. DAVIS. Then the Senator miscon- 
ceives it. 


The PRESIDENT pro tempore. Does the 


| Senator from Indiana give way to the Senator 


ton country last year, and their actual loss has | 
been between sixty and seventy thousand dol- 


lars. These gentlemen and all the gentlemen 


from Kentucky for the purpose of explana- 
tion? r 

Mr. MORTON. Certainly. I do not follow 
the Senator’s example in doing that; but I 


; will do it. 


I know from Kentucky or from the northwest- * 


ern States—and I happen to know a few from 
the northwestern States—that have gone into 


the cultivation of cotton have generally gone ` 


into it upon a principle of partnership with the 
negro, the negro being entitled to receive so 
much of the crop. 


‘which the Senator assigns to me. 


Mr. DAVIS. IfI had misconceived a gen- 
tleman and he had asked me to allow him to 
explain I should have yielded for that pur- 
pose. But I took no such position as that 
On tho 
contrary, I have always expressed my entire 


' satisfaction and acquiescence in the total and 


The honorable chairman of the Committee 
on Finance showed us a few days ago that this 
tax amounted to about twenty-five per cent. , 
' that subject I cannot allow him to speak for 
the white people of the South; for I believe, 


of the present price of cotton. Thenegro hasa 
third, or fourth, or some portion of the crop— 
say it is a fourth. 
his fourth? 
raise six hundred bales; his crop has been 
| actually one hundred and thirty. 
of this belongs to the negroes—such of them 
as worked in making the crop. I suppose the 
|| forty or fifty that shirked do not get any part 
|i of it; they should not have any; and they will 
'| betake themselves to the Freedmen’s Bureau. 
' Then thirty-two bales and a fraction of this 
| crop would go to eighty negro laborers; and 
i when this meager support for that number of 


| 


| pound, or twenty-five per cent. Is that your 
friendship to the freedman? If it is, he may 


| 

|| friends!” 
|| Mr. President, time tests all things. 
|, will prove and is proving to the negro that the 
he has in the South is his old master. 
establish with the negro more just, more lib- 


At the time when a prominent aspirant for 
| the presidency made his tour into the southern 
i; States the work of reconstruction by mutual 


t 
| negro can establish with anybody else. 
| 
l 


; master commenced and was working well. All 
| that is now necessary to do is to get back to that 
| point; repeal the act establishing the Freed- 
men’s Bureau; repeal your reconstruction 
: acts; repeal all your intermeddling with the 
| internal concerns of the.southern States, and 
leave the people of the South, white and black, 
to work out their own fortunes, and they will 
‘| do it infinitely wiser and better and more for 
the interest and protection and security of the 
negro than ever Congress can. 
' Mr. MORTON. Mr. President, I think the 
|| trouble in the South is not that the negro will 
i| not work, but it is that the old governing class 
of masters and owners have now got to work to 
u make a living. The Senator from Kentucky 
harrows up our feelings and makes usall sorry 
that slavery has been abolished by stating that 
the negro wamen now refuse to go into the cot- 
ton fields and hoe cotton; since they have been 


that they refuse to do that work. He says fur- 
i| ther that the old masters are the best friends of 
the slaves. 


| normal condition is that of slavery, because 
they are continually opposing the advancement 


' ing that he cannot be restored to his normal 
 condition—that ofa slave. The Senator says 
the trouble is that the people of the North will 


' eral, and more remunerative relations than the | 


i agreement between the negro and his former | 


made free they think so well of themselves | 


That is easily established by the | 
|| fact that the old masters are constantly proving || 
| that the negroes are naturally lazy, idle, and |; 
vagabondish ; that they have no morals; that | 
i they are incapable of education, and that their | 


What is your tax upon : 
This friend of mine expected to |: 


| 
t 
| 
| 


freedmen comes to them you propose to tax | 
| the negro’s portion of it twoand a half cents a | 


well exclaim, ‘‘ The Lord deliver me from my | 


' best and most steadfast and most reliable friend | 
He will , 


i 
! 
i 
| 


One fourth `: 


final abolition of slavery. 
Mr. MORTON. Mr. President, while I will 
allow the Senator to state his own position on 


as I stand here to-day, if they had the political 
power they would restore slavery to-morrow in 


| every southern State, Kentucky not excepted. 


But, sir, the Senator further says that if the 
people of the North would keep their spoons out 
of the southern dish, and not intermeddle with 
southern affairs at all, but let them manage 
their affairs in their own way, we should have 


` reconstruction, and our troubles would all pass 
: away. Certainly this is a very reasonable prop- 
` osition? That people down there have just 


shed the blood of half a million loyal men 
who were fighting to preserve the Government ; 
they have cost us some five or six thousand 
million dollars; and now that they have been 
conquered and defeated in their purpose it is 
but reasonable that we should allow them to 


, manage their own affairs entirely in their own 


Time |: 


} 
| 
i 
l 
i 
t 


way, take no supervision over them, but allow 
them to go on and conduct the affairs of those 
States just as if nothing had happened. 

Mr. President, they did not keep their spoons 
out of our dish. They had controlled this 
Government for forty years before our late 


| war, and because they were not allowed to 


continue to control it they made a rebellion 
and sought to destroy it. 

We hear all the time that the negroes will 
not work; that they are naturally indolent 
and lazy. I have failed to perceive the evi- 
dence which sustains that allegation. They 
have done and they are doing the most of the 
work that is performed in the South, or that 
has been performed since the war; and they 
did the greater part of what was done there 
before the war. Iam told that it is very com- 
mon for southern gentlemen to meet at a gro- 
cery. where they will stay from Monday morn- 
ing until Saturday night, and fight, and shoot, 
and get up horse races, and yet complain con- 
tinually that the negroes will not work. The 
Senator from Kentucky says they-do not per- 
form half as much labor as free persons as 
they did when they were slaves. 1 ask what 
are the habits of industry of the white people 
of the South? Have they been improved? 
Sir, their habits of industry will be improved. 
There was and is great room for improve- 
ment in that respect. But this charge that the 
negroes of the South will not work comes 
chiefly from white men who never did work, 
and who are now groaning in spirit because 
they have a prospect that they will have to 
work to make the bread that feeds them and 
their families. 

But, sir, Ido not intend to spend any time 
on that question; nor do I intend to go over 
the arguments against the repeal of the cotton 
tax generally. It seems to me, however, that 
ihe whole argument in favor of the uncondi- 
tional repeal of the cotton tax depends upon 
a false proposition; that is to say, upon an 


4 


exceptional and unusually low condition of: 


1868. 


the price of cotton—a thing that may not hap- | 


as again in ten, twenty, or thirty years. This 
o 

tax, out of an over-production in India, or 
anything of the kind, but is the result of other 
circumstances not likely to occur soon again. 
The explanation has already been made that 
the present low price of cotton arises from the 
fact that large stocks which had been held by 
heavy capitalists in New York, London, Liver- 
pool, and on the continent could be held no 
longer. Those stocks bad been held for 
eighteen months and two years. Men had got 
used to enormous prices for cotton, and when 
it came down to fifty cents they thought it was 
low, and they held for sixty and for seventy-five 
cents; when it came down to forty cents they 
held for fifty, and when it came down to twenty- 
five they held for forty, and so they held out until 
they could hold out no longer. And when these 
immense stocks of cotton were forced upon the 
market all at once the price went down and 
it may stay down for afew months. But I am 
advised by as competent men as there are in 
the trade that the probability is that cotton 
next year will command a high price, and that 
there is no reason to believe that the present 
low price will continue. And yet, sir, upon 
the exceptional prices of cotton now ruling it 
is proposed to establish a permanent policy 
and permanently to exempt cotton from pay- 
ing any tax to this Government. I say that 
an effort has been made to establish the per- 
manent policy from the exceptional state of 
a low price at present. 

Now, Mr. President, we hear a good deal 
said about the present distress in the South, as 
if that was the result of the cotton tax. In 
the first place I believe that that distress is 
vastly exaggerated. 
little ground for it except in certain localities 
in Mississippi where the grounds were covered 
by waters from the river, and in Louisiana 
where the dykes burst and the lands over- 
fiowed, and there, of course, cotton, corn, and 
everything else was destroyed. But, sir, tak- 
ing the South generally, I believe they have 
more breadstuffs in their midst to-day than 
they have ever had before at this time of year. 
Jam sure from whatI saw in Arkansas and 


w price of cotton has not sprung out of the ` 


I believe there is very | 


far as the immediate necessaries of life are 
concerned. 

Mr. President, one idea suggested by the 
Senator from Vermont this morning is conclu- 


sive in regard to what hasbeen said here. ‘The ' 


argument urged in favor of the repeal is that 
cotton is now lower than it has been for years, 
and that the planters cannot pay this tax and 
raise the article. There are many articles of 
manufacture that are now lower in the market, 
I am told, than they have been for twenty 
years. The Senator from- Vermont instanced 
linen goods. I am told that there are other 
articles of manufacture that are selling very 
low, but these low prices are exceptional. 
Now, to compare the one with the other, sup- 
pose these articles were to be exempted from 
taxation for all time to come because they 
bear now a very low price in the market, would 
that be just? Because cotton is low now it 
is to be permanently exempted from taxation ; 
therefore because certain other articles of 
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manufacture are now very low, unusually so, : 


they are to be permanently exempted from any 
tax to the internal revenue. 
will not hold good. - 

Mr. President, if we now repeal this tax 
unconditionally it is gone, and gone forever. 
We all understand that. When the southern 
States are restored and reconstructed, whether 
it is done by Conservatives or Radicals, one 
thing is certain: they will all be equally op- 
posed to the payment of a tax on cotton, and 
we are now establishing a permanent policy 
on that subject. If you now repeal this tax 
unconditionally there’ is not a Senator upon 
this floor who believes that it will be ever 
restored to the amount of one farthing. I 
therefore call upon Senators to hesitate before 


they take this important step. Let us fix this | 


tax at some small sum for next year, and if, 
when Congress comes to its adjournment in 
July next, it is apparent that they will have 
poor crops of cotton in the South, that there 
1s likely to be another failure of crops, or if 


; the low prices continue and there is a prospect 
_ of no improvement, it will be time enough for | 
"us to suspend the tax entirely for next year. 


Mississippi last summer that they raised more . 


corn this season than they had ever raised 
before, and I think they have more corn to live 
on now in all those States which have not been 
particularly affected by the high waters than 
they ever had before. 

J heard an argument made here just before 
the recess of Congress which I had no oppor- 


tunity then of replying to, but to which I wish | 
It was said | 
that it was important for us to maintain as far | 
as possible the old system of labor in the | 
South, and that that was especially important. , 
for the States of the Northwest, meaning Ohio, || 
Ti 


to say one word in answer now. 


Indiana, Mlinois, Michigan, and so on. 
repudiate that argument altogether, and I wish 
in answer to say that our market does not 
depend upon the South, as was amply proved 
during the war. 


But there is no reason for this extraordinary 
haste, and I cannot understand why Repub- 
lican Senators upon this floor are urging the 
total and unconditional repeal of the cotton 
tax. We expect our Democratic friends to 
vote for it. They have been favoring cotton 
all their lives, and it has become a matter of 
habit with them. Every interest in this coun- 
try for forty years was made to yield to that 
of cotton, and it seems as if one party of this 
country cannot get over the effect of that habit 
long since contracted. 

But now where is the necessity for action at 
this time in the unconditional repeal of this 
cotton tax? I say there is none; but it is the 
part of prudence, especially in the Republican 
party, that we shall not at once and forever 
cut off so large a source of revenue. Itis here 


: proposed to dispense with $27,000,000 at one 


I say furthermore that the | 


prosperity of the South depends upon its relief ` 


trom the old system of absolute dependence, 
and will never amount to anything until they 
raise their own breadstuffs. What was the old 
system of labor there? They raised cotton 
and sugar exclusively and bought everything 
that they lived upon. 
when there was a fail 
they had no means of 
the N 
keep the poor white people continually poor, 
and it will keep the colored people in the South 


ure in cotton or sugar 
buying breadstuffs from 


continually poor if that system shall be con- | 


tinued. ‘The true system for them (and it is 
one that we are all alike interested in) is that 
they shall have, so far as possible, 
porting people. 


raise a surplus to sell to other States and coun- 
tries; but if they would ever become prosper- 


ous and happy and independent it must come 
trom the fact that they are self-supporting so | 


The result was that : 


f I a self-sup- | 
That will never become a` 
wheat and corn and meat growing country to : 


slice, and yet the manufacturers of the North— 
those who are now meeting in conventions and 
demanding relief—have not been relieved to 
the amount of one cent. We dare not and we 
will not adjourn without granting them some 


: relief. We should look to other great interests 


orth. The effect of that system was to | 


of this country besides that of cotton. We 
have not many $27,000,000 to lop off. It was 
shown by the report of the Secretary of the 


Treasury that in 1868 we shall have but a few | 


millions of receipts over and above our ex- 
penditures. It was stated by my friend the 
chairman of the Committee on Finance that 
the cotton tax was not taken into that estimate, 
but in that my friend is mistaken. All the 
revenue liable to be collected by law when the 
estimate was made was taken into the ac- 
count. The Secretary had no right to exclude 
$27,000,000 on the ground that the cotton tax 
might possibly be repealed. 

Mr. FOWLER. {í should like to ask the 
Senator from Indiana one question. Will there 
not be over one hundred million dollars in 
excess of our expenditure in 1868? 


The argument | l 
| got to raise large revenues. 


351 


| Mr. MORTON. No, sir, I think not; and 
| I speak from the report of the Secretary of the 
: Treasury. 

Mr. FOWLER. I refer to the report of the 
Secretary of the Treasury on that matter, by 
which it will be seen that the cash in the 
Treasury, which the Senator from Indiana 
does not take into account in his statement, is 
over one hundred million dollars. 

Mr. MORTON. According to the estimates 
as I remember them—I have not the report 
here now, but I can refer to it in a few min- 
utes—the excess of revenue over expenditures 
for the present year will be some nine mil- 
lions; so that if we repeal this cotton tax there 
will be a deficit of $18,000,000 when you have 
paid the interest on the public debt and the 
ordinary expenses of the Government. 

It is said we must cultivate cotton for the 
purpose of sending it to Kurope and bringing 
gold to this country. A reasonable, moderate, 
and proper cotton tax will not interfere with 
this production. We have got to tax some 
body; we have got to raise revenue off some 
of the interests of this country, and we have 

And, sir, I can 
but repeat what l argued to the Senate before— 

, that if we now take off the cotton tax uncon- 
ditionally we shall substantially exonerate 
seven States of this Union from the payment 

' of any considerable revenue into the Treasury, 

| and we shall do it permanently, and then wa 
shall not be in a condition to correct the error 
that we may perhaps commit this day. I ask 
Senators, therefore, to pause before they take 
a step which, if it be an error, cannot be 
retraced. 

Mr. HOWARD. Mr. President, I profese 
to but little skill and experience in matters of 
finance, and therefore am very distrustful of 
my own opinions, and shall endeavor in the few 

i words I may say to speak with becoming dis- 
trust. 
_ It has been to me, sir, a mystery not yet 


explained why it is that in a separate bill 


| taxation. I do not yet understand it. 


, brought before the Senate an effort should be 
| made to relieve entirely cotton from ner 

o 
i not hear it announced by the honorable chair- 
man of the Committee on Finance that the 
i finances of the Government at present are in 
such a situation as to dispense safely with the 
| amount of revenue which we have been deriv- 
ing from that article. 

Mr. SHERMAN. I can inform the Senator 
very easily upon that point. The Senate have 
no power to originate bills of this kind and 
cannot indicate to the House the manner of 
presenting to us a revenue measure. Such 
measures must originate in the House of Kep- 
resentatives, and that body chose, for reasons 
which are apparent, to send this measure by 
itself. 

Mr. FESSENDEN. This is not a bill to 
raise revenue, and it could be originated here. 

Mr. SHERMAN. There has always been a 
controversy on that subject, and the House has 
uniformly held that revenue bills or biils relat- 
. ing to revenue must originate there. 
| Mr. HOWARD. ‘Bills for raising revenue’’ 


i: is the language of the Constitution: 


Mr. SHERMAN. The practice has been 
| that bills relating to revenue usually originate 
in the other House, especially tax bills, and a 


i| bill fixing a tax of one cent a pound on cotton 


would properly originate in the House. They 
originated this bill, and the reason given there 
| ig that the languishing condition of the cotton 
culture is so remarkable and the tax now is so 
| excessive, beyond any other tax upon a pro- 
i duction that is absolutely necessary for human 
life, that this ought to be made an exceptional 
case. As to the state of the finances, I have uot 
gone into that question at any length, because 
it would involve a very long discussion, and I 
think ‘an unnecessary one on this occasion, 
although I can go into it if the Senate desires. 

Mr. HOWARD. And, Mr. President, is this 
the only answer which the honorable Senator 
has to make to my question that the Senate 
i caunot initiate a bill tor raising revenue? I 
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was aware of that principle of the Constitution 
before. Is the Committee on Finance entirely 
silent upon all questions of finance for the 
future? Have they no policy of their own? 
Have they no voice of their own? 

But, Mr. President, I heard the 
put by my honorable friend from Nevada 
[Mr. Nye] afew days ago to the honorable 
Senator from Ohio, the chairman of the com- 
mittee, how it was that he proposed to make 
up the deficit of $27,000,000 which he. pro- 
posed to take out of the Treasury by the repeal 
of the cotton tax. He has not yet answered 
the question. Ido not know that that honorable 
committee proposes to make up that deficit— 
to supply the vacuum which will be occasioned 
by the repeal of the tax upon cotton. Are we 
to repeal 
internal taxes to remain as they now are? Is 
every other interest now taxed to continue to 
be taxed and cotton entirely relieved from the 
burden? Is this great branch of production 
and industry so peculiar to the southern and 
rebel States to go entirely scot-free, to con- 
tribute nothing whatever to the support of the 
Government, to the payment of the interest or 
the principal of the public debt? 

It is said that it is improper to tax agricul- 
tural productions, and some gentlemen have 
gone so far as to urge that it is unconstitutional 
to tax those productions. 


now to discuss such a question. What I want 


this tax and suffer all the other ` 


I do not propose | 


to know is whois to pay the $27,000,000 which | 


the Senator from Ohio proposes to take out of 
the revenues of the country? Upon whose 
shoulders is it to fall? Is it to be distributed 
among the productive branches of industry at 
the North pro rata, and is our industry to be 
taxed and burdened merely, purely, and solely 


for the benefit of the cotton interest of the 


South? I do not believe in it at all. I have 
not forgotten the history of the war. I have 
not yet dismissed from my mind the inealcu- 
lable trouble, grief, agony, destruction, and 


i! 
| 
l tures at all; they never have been a manufac- 
uestion ` 


article produced in the rebel States which is 
capable of furnishing anything like revenue to 
the Government of the United States. They | 


have there, practically speaking, no manufac- | i 1 , 
' Besides this there are receipts from customs 


turing people; manufactures there are scarcely 
known; and the general law imposing taxes 
upon manufactures, operating, of course, all 
over the country, falls almost imperceptibly 
upon the southern States because they have no 
manufactures to tax. Cotton is almost the 
sole interest which is promoted and attended 
to there, and F cannot and I will not be hurried 
away by any sudden popular clamor or affecta- 
tion of peculiar fervor and devotion and benev- 
olence to people who have so recently been in 
arms against us to extend to them favors 
which I am compelled to deny to my own con- 
stituents. I shall therefore vote for the amend- 
ment of the honorable Senator from Indiana, 
and hope it will have the concurrence of a. 
majority of the Senate. I think we are going 
quite far enough in laying aside so much of | 


: this tax for the coming year, after which time, 
. as I understand the effect of the amendment, 
' the old tax of twoand a half cents will proprio | 


i penditures at $372,000,000, leaving a surplus ` 


universal turbulence which has been effectually | 
produced by those who have acted under the ` 


inspiration of the cotton interest—a spirit as 
rampant to-day among those who liave hereto- 


fore been leaders of the rebellion as it was at |! 


the beginning of the war or at any other period 
previous to that beginning. 


So far as my constituency is concerned [I | 


think I can say with the utmost confidence 
that we ask nothing but equality; we ask simple 
fair play; but we are not willing to be taxed 
to pay this immense amount of indebtedness 
while people at the South equally able to con- 
tribute their quota in discharging the burden 
go entirely scot-free. We are not willing to 
be treated in this manner. 

Now, sir, the great foundation of the com- 
plaint, as I understand—the great reason for 


' vigore assume its position in the statutes. 


Mr. MORTON. As the question has been 
asked here with regard to the estimates of the 


| expenditures and receipts for the coming year, 


I will give the figures from the estimates sub- 
mitted by the Secretary of the Treasury a few 
days ago. 
actual receipts for the first quarter, estimates 
that the receipts for the remaining three quar- 


| ters of the present fiscal year ending June 30, 


1868, will be $296,000,000, and that the ex- 
penditures for the same period under the vari- 
ous items will be $295,000,000, leaving a sur- 
plus of $1,000,000. Then for the fiscal year 


: ending June 30, 1869, he estimates the receipts 


ressing this measure upon us at this time and |: 


in this isolated way—is that the price of cotton `| 


has so far fallen as to make the three cents 


internal tax upon it equal to about one quarter | 
As has been very. 
truthfully and very pertinently observed by |; 


of its value per pound, 


some other gentleman, that interest, even under 
that high rate of taxation, is not taxed higher 


than many other productions, such as tobacco | 
and whisky: and various other articles which | 


might be enumerated. But I am willing for 
one to go as far as this: if this tax be oppress- 
ive, if it be an actual embarrassment in the 
production of cotton, if it is likely to injure 
seriously that interest, I am entirely willing to 
reduce the tax to so lowa figure as shall make 
it for the interest, the reasonable advantage, 
of those who are engaged in that branch of 
industry at the South, and I am willing to put 
the tax at the present time down as low as 
one cent per pound; but I will not agree even 
to continue that low tax upon the article for 
more than one year to come. It will be, after 
all, experimental. It may turn out at the end 


of the year or within some short time that the į 


article will bear a higher rate of taxation. 
But, sir, here is the great truth that stares us 


all in the face, and cannot be overlooked or | 
avoided or evaded: cotton is almost the only. 


| going into a general statement of receipts and 


| fiscal year will be increased unless Congress 


at $381,000,000 in the aggregate, and the ex- 


of estimated receipts over estimated expendi- 
tures of $9,000,000, and if you take $27,000,000 | 
out of the receipts for the cotton tax you will | 
have a deficit of $18,000,000. 

Mr. GRIMES. As the question has been 
asked where we are going to obtain this 
$27,000,000, I simply desire to say, in con- 
nection with the figures read by the Senator 
from Indiana, that at least $25,000,000 can 
be saved upon the naval estimates, which are 
$48,000,000, and of which I am satisfied that 
not more than $25,000,000 will be appropri- 
ated. I could go on, I think, and satisfy gen- 


tlemen that if we collect this whisky tax, as I | 


trust we shall, we shall not only have this 
deficit made up but $50,000,000 in addition. 

Mr. SHERMAN. I have purposely avoided, 
as I did not desire to prolong this debate, 


expenditures. That is a duty which will have 
to be performed, no donbt, at some future time. 
I will now simply give enough facts and figures 
from the documents before me to show the 
Senate that there is no necessity for continu- 
ing this burdensome tax because of any con- 
dition of affairs likely to arise during the next 
year. The Secretary of the Treasury sends 
his annual estimates of the expenditures for the 
next fiscal year, putting them at $371,000,000. 
The expenditures of the present year are not 
affected by the repeal of the cotton tax because 
we propose to collect the cotton tax for the 
last year, and for the next year the Secretary 
did not estimate anything from cotton. 

Mr. MORTON. He does not say so in his 
report. , 

Mr. SHERMAN. I do not think he does 
say so; but I have before me tke detailed 
receipts given in the document laid on our 
tables this morning—the report of the Special 
Commissioner of the Revenue—showing that 
during the fiscal year which expired on the 
30th of June last the amount of internal reve- 
nue collected was $265,920,474: The product 
of every item of those taxes during the next | 


should reduce the taxes; and I will show that 


The Secretary, after stating the | 


maintain the estimates of the Secretary of the 
Treasury. The various items which comprise 
| this amount of $265,920,474 include a tax on 
raw cotton to the amount of $23,769,078. 


i 


which next year will amount to, it is supposed, 
not less than $150,000,000; 1 believe that is 
‘the amount the Secretary estimates. Then 
‘there are the receipts from public lands, and 
i the residuum of the direct tax and miscella- 
‘neous receipts of various kinds from the pre- 
' mium on gold and the like, so that the total 
: aggregate will amount to four hundred and 
fifty or four hundred and sixty millions. The 
Secretary has gone upon the supposition that 
Congress will reduce materially the taxes to 
about three hundred and eighty millions; and 
he estimates a probable reduction of the exist- 
ing taxes to that amount. It is not usual for 
him in his estimates of receipts to give the 
various items which make up the sum total; 
but in his estimates or appropriations we have 
every item. His estimates of appropriations 
for the general service for the next fiscal year 
amount to $182.183,736. In that is included 
for the Navy $47,317,188—so extraordinary 
an estimate as to excite the attention of the 
whole country; and I am happy to hear the 
Senator from Iowa say that it will be revised 
and largely reduced. 

In this sum is also included estimates of 
appropriations for harbor and river improve- 
ments to the amount of $6,857,000—more than 
|| twice as muchas we gavea year ago, when every- 
| thing was given that was asked. So extraor- 
dinary an estimate as this will undoubtedly 
| be reduced by the proper committee. So the 
‘| estimate of the Army is $51,039,134. Thiswill 
© unquestionably be reduced. ‘Then there are 
| estimates to the amount of $2,245,000 for forti- 
| fications and other works of defense, which 
is more than twice what it was one year ago, 
and will naturally be reduced by the committee. 
So I might go through the whole list. The 
whole amount of appropriations estimated for 
on this large basis is over one hundred and 
eighty-two million, and thereis scarcely a doubt 
‘ that Congress will, during the present session, 
reduce these estimates to at least one hundred 
and forty or one hundred and fifty million. 
Then there is, besides, the interest on the pub- 
lic debt to be met, amounting to $130,000, 000, 
and certain permanent appropriations, which 
cover the whole expense of the Government. 
In the estimates of appropriations, however, 
there isan item of $25,500,000 for bounties, 
which is really a part of the debtof the United 
States, and has been heretofore paid out of the 
surplus revenue. This may very properly be 
treated as part of the public debt, so that we 
may throw off from our people an amount of 
taxation equal to more than one hundred mil- 
lion dollars of the present burden that rests 
upon them. 

While I did not wish to go into details, I have 
made this statement to show that the Com- 
mittee on Finance are not acting ignorantly 
about this matter ; but they did not choose— 
because the other House has sent usa bill here 
affecting only a single tax—to go into a general 
discussion of all the various subjects of in- 
ternal taxation, finance, expenditure, &c., 
which will more properly arise when we con- 
sider the general tax bill, which will come to 
us from the other House during the session. 

Mr. HOWARD. I wish to ask the honor- 
able Senator from Ohio, the chairman of the 
Committee on Finance, whether that commit- 
tee have come to any conclusion in regard to 
the further payment of the principal of the 
war debt? 

Mr. SHERMAN. I cannot hear the Sen- 
ator; I hope he will repeat his question. 

Mr. HOWARD. My question is whether 
the Committee on Finance have taken into 
| consideration the propriety of discontinuing, 
, for the present at least, the further payment 
of the principal of the public debt contracted 
for the war.” , : 

Mr. SHERMAN. Ican state that in a bill 


Congress can largely reduce the taxes and still 


which is now on the table, reported by the 
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Committee on Finance, there is a provision | 
made which will limit the amount to be applied | 
to the payment of both the principal and inter- | 
est of the public debt. That amount is left 
blank and it will be subject to discussion and 
decision by the Senate. 

Mr. HOWARD. I am very glad that the 
committee have taken that view of the subject. 

Mr. WILLIAMS. Mr. President, I wish to 
join a single remark to what has been said by 
the chairman of the Committee on Finance. 


Assuming that the ordinary expenditures of | 


the Government will be one hundred and forty 
or one hundred and fifty millions as he states, 
and I presume that they will not exceed that 
amount, then the Special Commissioner sends 
an estimate to us of revenues that may be 
raised trom internal taxation by whichitappears 
that every industrial interest in the country is 
relieved from taxation, and he estimates that 
from distilled spirits, fermented liquors, tobacco 
and its manufactures, incomes, stamps, lega- 
cies and successions, banks, railroads, &c., 
salaries, gross receipts, fines, peualties, and 
miscellaneous. $152,000,000 of revenue may be 
raised for the next fiscal year. ` 
. Mr. WILSON. 

Mr. WILLIAMS. Fifty millions from whisky 
under the new system. 

Mr. EDMUNDS. How much was it last 


year? 
Mr. SHERMAN. It was only $27,000,000 
last year. 


Mr. FESSENDEN. Under what “new ` 
system’’ does the Senator speak of; one that | 


we are to adopt or have adopte 1? 


Mr. WILLIAMS. The one we have adopted, ` 


I suppose. 


Mr. FESSENDEN. Whydidit not produce | 


i nent interests of the nation demand its aboli- |: 


$50,000,000 last year? 

Mr. WILLIAMS. I have not read the 
report. I suppose he gives his reasons for 
making thisestimate. There has been a special 


commissioner appointed who has traveled over | 


Europe, who has made it his business daring 
the recess of Congress to obtain information on 
this subject for the purpose of enlightening 
Congress; but whenever any reference is made 
to his report or any reliance put upon it gen- 
tlemen jump up here and say it is entitled to 
no consideration whatever. Now, I suppose 
that the commissioner in his report gives his 
reasons, but I do not wish to occupy time in 
reading his reasons for his estimates. I see 
that he has submitted to Congress an estimate 
excluding all manufacturing in the country 
from taxation, and asserting that upon -the 
different items stated in this report an internal 


revenue of $152,000,000 can be realized for |: 
Whether he is right or |; 


the next fiscal year. 
wrong I will not undertake to say; but I do 


venture to affirm that this specialcommissioner | 


has had as many opportunities of ascertaining 
as any member of the Senate; and if his report 
is not worth anything why not dismiss him and 
save the expense of having a special com- 
missioner traveling to Europe and over this 
country, accumulating knowledge and then 
assuming that it is not worth anything to us? 
In legislating here we have to rely on the 
best information we can obtain. We take esti- 
mates from the Department; we take informa- 
tion furnished to us by the special commis- 
sioner, and I cite this not that it is conclusive— 
I do not pretend that it is—but I produce it as 
some evidence to prove that we can dispense 
with this cotton tax and atthe same time dis- 
ense with many other taxes that are now 
imposed upon industrial interests of the North. 
It is only to show that it is not impossible, as 
gentlemen assume here, to remove this cotton 
tax; it is only to show that it is not necessary, 


as has been assumed throughout this argument, ; 
‘to impose additional taxation upon the North !! 
dn order to make up for the $27,000,000 that | 


we propose to annul by the passage of this act. 
r. EDMUNDS. Then ahr not let us 
consider all interests together? , 
Mr. WILLIAMS. How many more times 
is it necessary to say that the necessities of the 
People of the South require immediate action 
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How much from whisky? - 


upon this subject? I think Senators who ad- 
vocate the passage of this bill have assigned 
reasons suflicient upon that point, that the 
necessities of these people demand this legis- 
Now, it is said that the people in the 


Por 
' lation. 
northern States are heavily taxed, are poor, 
that thousands of persons there are out of em- 


loyment. That may be true, and has always 

en true since the formation of the Govern- 
‘ment; but are we asked to appropriate mil- 
_ lions of dollars for any portion of the North 
; in order to relieve the necessities and wants 
| of the laboring class? Sir, we have given mit 
| lions upon millions to the people of the South 
‘in order to provide that those there who per- 
| form labor shall have the necessities of life ; 
‘and now every newspaper that comes to us 


‘| from the South and every source of informa- 


| tion which we can consult informs us that, their | 


‘| necessities are greater than they ever were ; 


i! and I have no doubt that bills will be intro- | 


| duced here at the present session to appro- 


i people. I say, then, they do stand in a dif- 
i ferent condition at this time from the poor 
people of the North. 


why this bill was not delayed until there was 


a general revision of the revenue laws of the 


country. 


Mr. WILSON. Mr. President, intelligence , 


from all sections of the country and every 
moment's reflection strengthen the conviction 


the House of Representatives, unless we can 
so amend it as to make it apply to the erop of 
the present year in the hands of the producers. 
-I am sure the tax is burdensome, that it tends 
to diminish production, and that the perma- 


i 


tion. If we cannot make the bill apply to the 
unsold crop of 1867, then I am for the bill as 
it came to us from the House of Representa- 
tives. Butif the majority here are opposed 
to its passage in this form I would be willing 
to meet them by taking the amendment pro- 

osed by the Senator from Indiana, [Mr. 
i| Mortos, ] levying a tax of one cent per pound 
I| and making the one cent per pound appy to 
the unsold cotton crop of 1867 in the hands of 
the producers, and then suspend the collection 
of the tax for 1867 and 1868. That would re- 


millions of dollars, and would encourage them 
|: to plant in 1868. If the price of cotton should 


cent per pound or four dollars per bale might 
i not be a burdensome one. 
are opposed to the House bill will agree to fix 
the tax at one cent per pound and apply it to 
:| the crop of 1867 and then suspend the collec- 
tion for one year I will unite with them in 
that vote; if not, I support the bill as it came 
| from the House, believing it to be for the best 
interests of the country, North as well as 
South. 

Iam in favor of relieving the industries of 
| the people in the North as well asin the South. 
If we can contrive some plan by which the 
whisky tax can .be collected we can remove 
taxation that burdens many of our manufactur- 
ing industries. I fear little will be done for. 
the collection of the whisky tax, for the 


| seems to be master of the Administration. 
‘i any rate the whisky ring which is robbing the 
Government of from fifty to one hundred 
million dollars annually, thus burdening the 
| industries of the people and robbing laboring 
men, seems to be under the protection of the 
| Administration, and the rewarder of its friends. 
While this Administration lasts and the corrupt 
- and corruptible set that surrounds it wield the 

ower they now seem to wield there is little 

ope that any Jaw Congress may enact for the 
prevention of the whisky frauds will be enforced. 
I learn from excellent anthority that one of 
these persons who undertook to cheat the Gov- 
ernment out of $28,000 was recently tried at 
an oe eee of nearly four thousand dollars in 
one of the southern States, was fined $6,000 


| 


‘| priate money to relieve the necessities of those | 


These are the reasons or some of the reasons '; 


that we ought to pass this bill as it came from ' 


lieve the cotton-growers of 1867 who have lost | 


advance, as many think it will, the tax of one |, 


If Senators who |! 


'| whisky interest, ifit isnot masterofthecountry, | 
At: 


and ordered to pay a certain amount; that he 
came to Washington. and the President not 
only pardoned him but gave him a certificate 
| of character. 
| I am informed, too, that a person rejected 
‘by the Senate—I do not kuow how many 
‘ times—for an important oifice has been sent 
; to Texas as an agent of the Treasury Depart- 
| ment te take care of the internal revenue 
| affairs in that State, and it is believed that the 
|| whisky ring have ordered the machinery for 
Y distilling whisky to be sent to Texas, and that 
they expect to drive a profitable business in 
that State. I am further informed that a per- 
son who is said to have cheated the Govern- 
i ment out of several thousand dollars durin 
the war, and was forced by the Secretary of 
War to disgorge his plunder, and who was 
recently rejected by the Senate for an import- 
ant office, has been sent to North Carolina to 
take care of the internal revenue interests in 
that State. Do Senators hope to enforce the 
collection of the whisky tax by such agencies? 
There is a gigantic system for defrauding 
' the Government out of its revenues. This 
, whisky ring can offer and does offer splendid 
bribes to public officers, and this ring can 
` furnish, and I have no doubt is furaishing, 
and will furnish, any quantity of money for 
` electioneering purposes. We ought to collect 
from a hundred to a hundred and twenty-five 
‘million dollars of revenue from whisky, but 
| the chairman of the Committee on Finance 
tells us we collected only $27,000,000 last 
‘year. The Treasury has been robbed of 
|, $100,000,000, and this burden has been put 
‘upon the toiling men of the country, Who 
are the thieves? Why are they not prosecuted ? 
; Why are they protected by the Administra- 
tion? Why is the country pluadered with 
impunity? Why is the nation dishonored in 
the face of the world by such gigantic swiadles ? 
This whisky ring cheats the Government, robs 
the people, corrupts public men,- uses the 
corrupt and corraptible creatures to secure 
| for them impunity. 
| I donot mean to say thatall the distillers are 
| dishonest men. I have not adoubt that many 
_ of them are upright, fair-minded men, but bad 
| men are in the business and worse men are 
: out of it coining fortunes. One of the first 
‘men in this country said to me the other day 
that a leading lawyer of the great city where 
' he resides came into his room and said to 


1 
i 
i 
l 
i 


ii 
i 


| him-—— z 

| Mr. JOHNSON. What city? 

i Mr. WILSON. The city of New York. 
Mr. JOHNSON. I was afraid it was Balti- 

; more 


Mr. WILSON. He said to him, ‘I come 
to you, sir, on a matter of business; I come 
from my client with this offer: he has been 
prosecuted, and if you will induce the district 
attorney to withdraw the prosecution we will 
pay you $50,000; I do this aş a matter of busi- 
ness.’’ Such is the gigantic condition of ewind- 
ling and corruption in the country. When 
men are brought up and tried and an attempt 
i made to punish them they are pardoned. 

In my State we had an honest body of men 
| appointed to take charge of our internal reve- 
nue system. Many of them were men of the 
highest character and standing. Not two years 
since some of them were ak tick vege y raed 
out. Take the case of Mr. Charles Hudson, 
who was a member of the House of Represent- 
atives for many years—a man who understood 
questions of taxation and matters pertaining 
to the tariff laws certainly as well as any public 
man in our State, aud I believe there are few 
public men in the country who understood ` 
them better than he did. He was removed 
from office without cause. It is a well-known 
fact that in. our portion of the country there 
are some men in these offices who are unfit for 
them, and one or two of them are believed to 
be corrupt; and the fact that they are so has 
been represented over and over again to the 
Commissioner of Internal Revenue and to the 
Secretary of the Treasury, and they cannot be 
| removed. The reason why they cannot be 
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removed is because they are connected with a 
certain class of men utterly unworthy who 
seem to have more power and control than all 
the public men of my section of the country; 
and what is true there is more than true in 
some other portions of the Union. The truth 
about it is that since the attempt has been 
made to change the political sentiments of this 
people there has been a large class of men put 


into the internal revenue service who are cor | 


rapt and corruptible. 


ow, sir, I hope that something is to be ‘| 


done to correct these abuses. I believe if we 


could collect the whisk 


fairly we could reduce the duties on all the ! 


great productive interests of the country. I 
am in favor of making that experiment, as well 
as cutting down all our expenses. I was glad 
to hear the chairman of *the Committee on 
Naval Affairs say to-day that he thought there 


would not be more than twenty-five million : 


dollars appropriated for the Navy Department. 


I have no doubt that $20,000,000 is all that - 
should be appropriated for that Department. | 
I want to see the expenses of the War Depart- | 


ment reduced, and we can soon reduce it if 


on and those States are represented here. 


There are great efforts now making to defeat | 
reconstruction everywhere and postpone it, but. |, 


I have no faith that those efforts will succeed. 
I do not wish to raise any more money than is 
necessary to meet our expenditures. I am 
against paying a dollar of the public debt by 
the present property or by the people of the 
United States who are now living. We can 


extinguish the debt in less than half a century | 
by taxing the increasing population and wealth | 


of the country, and we ought so to adjust our 
taxation as to put the burden upon the increas- 
ing wealth and population of the nation. The 
present generation has paid more than fifteen 
hundred million dollars growing out of this 
civil war. 
fifty thousand lives. It has shed blood and 
tears enough and had sorrows and agonies 
enough. et those who are to come into the 
country and those who are born in the country 
hereafter and the property of the country which 
will be increased extinguish this debt. We 
have now thirty-five million inhabitants and 
perhaps twenty-five thousand millions of prop- 
erty. In thirty years—the period allotted by 
common consent of mankind for one of our 
generations—we shall have at least seventy-five 
million inhabitants and more than seventy-five 
thousand million dollars. 
present national debt will be buta light barden 
upon the people or the property of the country. 
Let this generation and the present property 

ay the interest. Let the next generation with 
its teeming millions of population and its 
abounding wealth extinguish this debt incurred 
for the preservation of the nation’s life. 


The Senator from Indiana expressed the | 


opinion that the rebel States were in pesses- 
sion of as much food as they were at any other 
period of their existence. There is a great 
outcry at this time, coming chiefly from rebels 
and for partisan purposes. We all know that 
the people of those States are poor enough— 
that the people .of those States have been 
blighted and blasted. ‘The people have-rnised 
fair crops in portions of the southern country. 
-I met the other day a very eminent gentleman 
from South Carolina who was in the councils 
of the country in a high position before the 
rebellion. He stated that in the uplands of 
South Carolina they had a fair crop of cotton 
and corn, in the central portions of the State 
they had suffered a great deal, and on the sea- 
coast the canker-worm had almost entirely 
devoured the cotton crop. He thought the 
people would need to be helped. Neither Con- 
gress nor the freedmen are responsible for the 
coming of the canker-worm, though the worm 
had not been there for some twenty or twenty- 
five years. 
Mr. JOHNSON. It comes every twenty 
years, they say. 
Mr. WILSON, This gentleman stated that 


tax honestly and : 


It has given three hundred and | 


the colored people of South Carolina had | other day that during the five years of rebel- 


worked well this year; that they had main- 
tained good order, and that if a stranger had 
been in the State on the day of the election he 
would hardly have known there was an election 
! going on. Large portions of the people in 
` Alabama and Mississippi are in a very destitute 
condition. 
of helping in every way possible the people of 
that section of the country to reconstruct, 


: reorganize, and restore their shattered fortunes. ;' 
If the Senator will give `i 
(| way to enable me to offer a resolution, I should 

like to get the names of those persons who | 


Mr. STEWART. 


| have been appointed Treasury agents in this 
connection. 

Mr. WILSON. You can offer it after I get 
through. 

Mr. CONKLING. 


returned to the House. 
Mr. WILSON. 


tion for the present year. 


country it has been held in the hope that we 
| would relieve them. I propose to amend the 
amendment offered by the Senator from Indi- 
ana by adding to it these words: 

And upon all cotton grown in the United States 
in the year 1867, where the same, at the passageof 


this act, is stiil in the hands of the producers and not 
sold or contructed to be sold. 


i from Massachusetts that I should be very will- 
| ing to accept his amendment to my amend- 
ment if I believed it were practicable without 
opening a vast door to fraud and corruption. 


ment. 

-The PRESIDENT pro tempore. The qtes- 
tion is on the amendment to the amendment. 

Mr. CONKLING. Which amendment to 
the amendment? 

The PRESIDENT pro tempore. The amend- 
ment offered by the Senator from New York 
(Mr. Conkuinc] to the amendment offered by 
the Senator from Indiana, [Mr. Morroy.} 

Mr. EDMUNDS. Let it be read for inform- 
ation. 

The Secretary. The amendment to the 
ameudment is to insert the word ‘‘raw”’ before 


Then to pay the | the word ‘‘cotton;’’ and also to strike out the 


‘words ‘‘after the year 1867" and to insert 
‘during the year 1868;’’ so that the amend- 
ment will read: 


That upon all raw cotton grown in the United 
| States during the year 1868 there shall be assessed 
: and collected the sum of one cent per pound and no 
: more, to be collected in manner and form as now 
| prescribed by law. 


Mr. FESSENDEN. The first part of that 
; amendment ig separate from the other, and Í 
suppose the Senator from Indiana has no ob- 
jection to inserting the word ‘‘raw’’ before 
‘*cotton’”’ in his amendment. 

| Mr. CONKLING. The Senator from In- 
i diana accepted the insertion of the word 
| “raw.” He modified his amendment in that 
respect. 

Mr. CORBETT. Before the vote is taken I 
should like to say that I think this proposition 
does not give sufficient time to the people of 
i the southern States to engage in the raising of 
| cotton and recover from their present distressed 
; condition. It does not give them time to make 
| calculations and to go into contracts with a 
i view of raising cotton continuously, from the 
! fact that they will be perhaps expecting that 
i this tax will be increased to two and a half. 
i cents a pound after this one year. It will 


ii have a tendency to cripple them and to pre- 


| vent the raising of cotton. : 

i J wish to say one word in answer to the ar- 
! gument of the Senator from Vermont, that a 
| high price for a small crop of cotton produces 


ia large crop. 


just as much to the country as a low price for 
I stated in my remarks the 


That information has |! 
been called for twice by the House and been if 


I think, sir, we ought to ! 
relieve these people from this burden of taxa- : 
Those who sold ` 
early received better prices probably than will i 
` be received by those who have held their crops ; 
the reconstruction policy of the country goes : 


Mr. MORTON. Iwill say to the Senator |! 


| Coaness, Cragin, Edmunds, Fessenden, Harlan, I 
ii ard, 


That, I think, is the objection to his amend- |, 


lion we only exported $49,000,000 of cotton, 
and that in the five years previous, when the 


|| price of cotton was about the present price in 
i gold or alittle more, we exported $600,000,000 
i of cotton. 
© we have exported for the past two years a 
We must helpthem. Iam in favor ` 


Since the reduction of the price 


little over three hundred million dollars ; and 
I anticipate if the price is permanently reduced 
to a low rate that the export of cotton will be 
much greater eventually than it has been. 

The PRESIDENT pro tempore. The ques- 


- tion is on the amendment of the Senator trom 


New York to the amendment of the Senator 
from Indiana. 

Mr. CHANDLER called for the yeas and 
nays, and they were ordered. 

Mr. DRAKE. I call for the reading of the 
amendment to the amendment. 

The Secretary again read it. 

Mr. CHANDLER. I withdraw the call for 
the yeas and nays. 

Mr. GRIMES. _I renew it. 

The PRESIDENT pro tempore. The yeas 
and nays have been ordered, and the call can- 


| not be withdrawn without unanimous consent. 
but the largest amount of the cotton raised in | 
the year 1867 is unquestionably in the hands || 
of the producers, and in some sections of the || 


The Secretary proceeded to call the the roll. 
Mr. MORTON. I desire to state as a mat- 
ter cf personal explanation that on the main 


' question on this bill I am paired with Senator 
| HeNnpricks, with the understanding, however, 


between him and myself that I am at liberty to ` 
vote on any amendments that may be offered. 
The calling of the roll having been com- 
pleted, the result was announced—yeas 22, 
nays 22; as follows: 
YEAS—Messrs. Cameron, Chandler, Cole, Conkling, 
W- 
Howe, Morrill of Maine, Morrill of Vermont, 


Morton, Patterson of New Hampshire, Ramsey, 


|, Stewart, Sumner, Thayer, Tipton, Wade, and Wil- 


son—22, 

NAYS—Messrs, Bayard, Buckalew, Cattell, Cor-' 
bett, Davis, Dixon, Doolittle, Fowler, Frelinghuy- 
sen, Grimes, Henderson, Johnson, Morgan, Norton, 
Patterson of Tennessee, Pomeroy, Ross, Saulsbury, 
Sherman, Trumbull, Van Winkle, and Williams—22, 

ABSENT—Mesgsrs. Anthony, Drake, Ferry, Guth- 
ric, Hendricks, Nye, Sprague, Willey, and Yates—9, 

So the amendment to the amendment was 
rejected. i; 

The PRESIDENT pro tempore. The ques- 
tion recurs on the amendment offered by the 
Senator from Indiana. 

Mr. MORTON called for the yeas and nays; 
and they were ordered. 

Mr. THAYER. Let the amendment be 
reported. 

The Secretary read the amendment, which 
was to insert in lieu of the original bill the fol- 
lowing substitute: 

That upon allraw cotton grownin the United States 
after the year 1867 there shall be assessed and col- 
lected the sum of one cent per pound and no more, 
to bo collected in manner and form as now prescribed 

y law. . 


Mr. WILSON. I moveto amend the amend- 
ment by adding the following words: 


And upon all cotton grown in the United States in 
the year 1867, where the same, at the passage of this 
act, is still in the hands of the producers, and not 
sold or contracted to be sold. 


Mr. SHERMAN. That is the same propo- 
sition that was voted upon in the amendment 
offered by the Senator from Maryland. The 
committee examined into that matter, and any 
attempt to distinguish between cotton in the 
hands of the producers and other cotton will 
produce irretrievable confusion. I would go as 
far toward relief in the production of cotton 
in the South as possible; but every Senator 
will see thatan attempt to discriminate between 
that which is in the hands of the producers and 
that which is in the hands of other parties 
would open a field to fraud that would be very 
dangerous, indeed. In many cases this cotton 
is the joint productof the labor of the planter 
and the negro. The negro laborer has been 
paid off; hisinterest is settled. In many cases 
it is raised upon advances, and the cotton 1s 
mortgaged, and it would be very difficult indeed 
to ascertain who the owner is. In many cases 
it is held by speculators, nominally in the name 
of the producer, but really for somebody else, 
on speculation, Therefore, this proposition 
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would introduce irretrievable confusion. It 
is open, too, to the objection that this is a rev- 
enue that is anticipated to some extent by the 
Treasury Department, who place a reliance 
upon it. Therefore, this relief ought not to 
extend back, but should be confined to the : 
growth of future cotton. I do not wish to dis- | 
cuss the matter at any length; but the ques- 
tion is presented now in a new form, introduc- 
ing a new element of confusion. I hope the 
amendment to the amendment will be voted 
down. 

Mr. CONKLING. I have been furnished 
with a paper which is in circulation, it seems, | 
for signatures in the South which I think shows | 


ator from Massachusetts is unnecessary, as 


plish what he seems to wish in another way; 
and f beg to send to the desk of the Secretary 
and ask to have read the two papers which I 
have marked. 

The PRESIDENT pro tempore. The papers 
will be read by the Secretary if there be no 
objection. 

The Secretary read as follows: 


AUGUSTA, GEORGIA, 


, 1867. - 
M 


Dear SIR: An association of capitalists, politi- 
cians, and lawyers has been formed for the purpose 
of having the unconstitutional tax on cotton, which 
has been paid or may be paid to the United States, 
refunded tf possible. 

They propose to prosecute the claims at their own 
risk and expense. The claimant is to incur no cx- | 
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ridiculous upon their face and making very 
absurd propositions. However, the Senator 
from New York fathers the paper, and I do not 
object to the reading if he desires it. 

The PRESIDENT pro tempore. The Sec- 
retary will proceed with the reading. 


The Secretary continued the reading of the | 


paper, as follows: 


Witnesseth, that the parties of tho first part, for , 
the purpose of recovering the taxes heretoforo or : 
which may hereafter be paid as a tax on cotton, under | 


| the internal revenue lawsof the Federal Government 


: and Treasury regulations, and in consideration of one 
; dollar paid to them by theparties of tho second part, 


: do hereby individually and collectivel 


y contract with 


| the parties of the second part that they may, in the 
|, Court of Claims of the United States, or in such other 
that the amendment now offered by the Sen- |: 


manner and form as they may decem expedient, re- 
cover and have refunded all such taxes as have been 


. H h ft aid by parti i t, 
tolerably efficient means are on foot to accom: || Sith tall power be prid by parties of thë first par 


with tull power to demand and reccive and in our 


‘ individual or firm names receipt for the same; and 


pense in any event, and is to receive one half of the :i 


tax recovered, ‘The other half is tobe used for the 
payment of all expenses incurred. e 
liberal commission out of the half retained. 


|: 
We are to havea |! 


The plan is to have as large an amount as possi- |! 


bie of these claims presented to the Court of Claims | 
for its judgment as soon as possible, so that they may 
reach Congress shortly after its next session com- 
mences, The ‘Treasury is now full. It will probably 
be depleted by congressional appropriations during 
the session. It is therefore strongly desirable that 
we should get the bill before Congress ere the Treas- 
ury shall have been emptied. Those whose claims 
are thus presented and passed upon by the Court and 
Congress at an early day may be paid when later 
claimants fail. The proof required will probably 
consist of affidavits identifying the cotton and the 
collector’s receipt, or copies of entries on his books. 
On this point we will advise you_more specifically 
hereafter if it become necessary. Ifyou conclude to 
turn your claim over to us you can sign the blank 
contract inclosed before a witness and return it to 
us. Wewill immediately send you areceipt express- 
ing our obligations to you as contracting parties. Wo 
are assured by our friends at the North that the 
Court of Claims will certainly pronounce this tax 
unconstitutional, and that if we hasten to get the 
claims before Congress we will succeed. If we suc- | 
ceed the money is to pass through our hands, and | 
we are to be responsible for its faithful application. | 
We would like to have your claim and as many as | 
you can imfluence. | 


an agent, together with marks, number of bales, &c. | 
Joint Contract. 


, This covenant and agreement made and entered ` 
into by and between the persons whose names are 
hereunto subscribed as parties of the first part and 
Herschel V. Johnson & Company as parties of the 
second part—— 


Mr. TRUMBULL. I do not know how this 


paper gets before the Senate. It seems to me | 
we have very little to do to listen to the reading | 


_ The PRESIDENT pro tempore. No objec- | 
tion was made at the time the reading was 
asked. 
Mr. CONKLING. I suppose I havea right 
to read it as part of my remarks, and if the 
Senator thinks I can do it better than it is being 


done by the Secretary [ will read it myself. It || 


is very short, and I think the Senate ought to 
understand it. 

Mr. TRUMBULL. If the Senator from New | 
York insists upon making ita part of his speech | 
of course I do not object. 

Mr. CONKLING. Yes, I desire to have it 
read as part of my remarks, in the hope that | 
the Senator from Massachusetts, seeing that this | 
thing is being done so much betterthan it would 
be by his amendment, will withdraw the amend- 
ment to save the time and trouble of a vote. 

Mr. TRUMBULL, Itseemsto me itis using 
the time of the Senate to very little purpose to 
be reading newspaper articles. Any of us could 
send up articles that are got up by parties, very 


that the parties of the second part may act more effi- 
ciently we hereby agrce and covenant to furnish the 
parties of the second part all pupers or otherevidence 
in our power necessary to prove the payment of such 
tax. The parties of the first part further contract that 
the parties of the second part shall havoand receive 
one half of what may be recovered of said tax. And 
the parties of the second part agree and contract that 
they will conduct and prosecute such claims at their 
own risk and expense, and that they will pay over to 
each of the parties of the first part one half of any 
and all sums which shall be recovered and received 
by them on such claims. 

A separate obligation to this effect of even date 
with these presents will be given by the parties of the 
second part. This — day of ——, 1837. 


Witnesses. | Parties’ Names, 


The amendment to the amendment was 


' rejected. 


_ The PRESIDENT pro tempore. The ques- 


tion recurs on agreeing to the amendment | 


offered by the Senator from Indiana. 

Mr. CORBETT. If it is in order I desire 
to move an amendment to the amendment to 
substitute one half cent per pound instead of 
one cent. I shall vote against the amend- 
| ment—— 

Mr. GRIMES. Then I hope the Senator 
will not offer it. 


Mr. CORBETT. I understand itis intended | 


| to be offered in case this is not adopted. 


' Mr. GRIMES. Let us see whether this is 


} 


| If you sign tho contract send us lj 
the name of your factor or agent, if cotton was sold by |; 


i The PRESIDENT pro tempore. 
|| question recurs on the amendment of the Sen- 


! months. 


' going to be adopted first. 
Mr. CORBETT. I withdraw the amend- 
' ment to the amendment. 


Then the 


ator from Indiana, upon which the yeas and 


i! nays have been ordered. 


Mr. GRIMES. I understand that if this 
amendment of the Senator from Indiana be 
not adopted, then a proposition will be offered 
to suspend the opération of this tax for twelve 
Theretore, those who are in favor 
| of that proposition will vote ‘‘no.”’ 
| The question being taken by yeas and nays, 
' resulted—yeas 21, nays 24; as follows: 


ling, Conness, Cragin, Edmunds, Fessenden, Harlan, 
Howard, Howe, Morrill of Maine, Morrill of Ver- 
mont, Morton, Patterson of New Hampshire, Ram- 


. i! sey, Stewart, Sumner, Thayer, Tipton, and Wade—21. 
of newspaper articles. F 


NAYS—Messrs. Bayard, Buckalew, Cattell, Corbett, 
i Davis, Dixon, Doolittle, Drake, Fowler, Frelinghuy- 
sen, Grimes, Henderson, Johnson, Morgan, Norton, 
| Patterson of Tennessee, Pomeroy, Ross, Saulsbury, 


: Sherman, Trumbull, Van Winkle, Williams, and 
| Wilson—24, 


ABSEN'I'—Messrs. Anthony, Ferry, Guthrie, Hen- 
dricks, Nye, Sprague, Willey, and Yates—8. 


So the amendment was rejected. 


Mr. CONKLING. Now I renew my amend- 
ment to the original bill. 

Mr. MORTON. If the Senator from New 
York has no objection, and it is in order, I 
desire to submit another amendment before 
the vote is taken on his. 

Mr. CONKLING. I will withdraw my 
amendment for the purpose of hearing that 
of the Senator. 

Mr. MORTON. I move to strike out all of 
the bill after the enacting clause and to insert 
the following: 


That upon all raw cotton grown in the United 
States during the year M68 there shall be levied and 


collected a tax of one half cent per pound; and that 
upon all raw cotton grown in the United States after 


YEAS—Messrs. Cameron, Chandler, Cole, Conk- | 


| 
i Statutes by about one half. But I consider, 


the year 1868 there shall be levied and collected a tax 
of one cent per pound, to be levied and collected in 
manner and form as now prescribed by law. 


The amendment was rejected. 

Mr. CONKLING. I now renew my amend- 
ment. 

The Secretary read the amendment, which 
was in line three to insert the word “raw” 
before the word ‘‘ cotton,”’ and in the same line 
to strike out the word ‘‘ after” and to insert the 
word ‘‘during,’’ and in line four to strike out 
‘¢1867"' and to insert ‘f 1868 ;’’ so that the bill 


_ will read: 


That all raw cotton grown in the United States 


: during the year 1868 shall be exempt from internal 


` Conkling, Conness, Cragin, 


' Pomeroy, Ross, 


tax. 


Mr. CONNESS called for the yeas and nays 
on the amendment, and they were ordered ; 
and being taken, resulted—yeas 24, nays 21; 
as follows: 


YEAS—Messrs. Cameron, Cattell, Chandler, Cole, 
‘ Drake, Edmunds, Fes- 
senden, Grimes, Harlan, Howard, Howe, Morrill of 
Maine, Morriilof Vermont, Morton, Patterson of New 
Hampshire, Ramsey, Stewart, Sumner, Thayer, Tip- 
ton, and Wade—24. 

NAYS—Messrs. Bayard, Buckalew, Corbett, Davis, 
Dixon, Doolittle, Fowler, Frelinghuysen, Henderson, 
Jobnson, Morgan, Norton, Patterson of ‘Tennessee, 
Saulsbury, Sherman, Trumbull, Van 
Winkle, Williams, and Wilson—21. 

ABSENT—Messrs. Anthony, Ferry, Guthrie, Hen- 
dricks, Nyo, Sprague, Willey, and Yates—8. 


So the amendment was agreed to. 


Mr. DRAKE. I move to amend the bill by 


. adding the following: 


j 


' that. 


But nothing herein contained shall be construed 
to require any additional provisions of law in order 
to authorize the levy and collection of said tax upon 
all such cotton grown thercin after the said year, 


Mr. JOHNSON. There is no necessity for 


e 

Mr. WILLIAMS. I should like to have that 
amendment read again. 

The Secretary again read it. 

Mr. DRAKE. The honorable Senator from 
Maryland remarked that there was no neces- 


Mr. JOHNSON. I think so. 
Mr. DRAKE. I presume that if we were 


i sity for that. 


‘ to undertake to eliminate from the statutes of 
į the United States all the provisions contained 


in them for which there is no necessity we 
should probably reduce the compass of the 


with all respect to the honorable Senator from 
Maryland, that there is, if not an absolute 
necessity in the mind of so distinguished a 
jurist as himself for this provision, an eminent 
prope in putting it in the bill. We do not 
know what construction may be given to this 
law. There is no intention on the part of the 
Senate bythe vote that has just been taken to 


‘remove this tax from cotton entirely. That 


we all understand. Why not, then, put it on 
the face of the statute in such plain and unmis- 
takable language that no man can possibly 
have any question about it at any time? We 


| do not know at what moment the continuance 


of this tax after the year 1868 may be questioned 


: upon the ground of this act that we have now 


amended and are about to pass probably. I 
offer this amendment out of abundant caution. 
I am not willing that any statute should be 
enacted here which could by any possible 
strain of construction lead to the entire re- 
moval of this tax or to its removal from any 
year after 1868. Why not, then, put it on the 
face of the statute that no further provision 
shall be necessary in order to reimpose the 
tax.after the year 1868? Then there will be 
no question about it. I only wish that to be 
made perfectly plain about which there might 
possibly be some question in the future. 

Mr. FOWLER. Ido not know that I have 
any particular objection to this amendment, 
provided the bill shall pass as it now stands, 
as it probably will. I will simply state that I 
should much prefer that the tax should be 
retained and collected next year, instead of 


| this proceeding of securing the collection of 


the tax the year following, which will amount 
to the same thing probably. I am very well 
satisfied that na tax can be collected the year 
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following. If those States were represented | 
here in the Senate at the present time this tax || 
would not be collected. I would greatly pre- |! 
fer that the tax of two and a half cents should | 
remain for the next year in order that the : 
States that have been so unjustly proscribed : 
and so partially treated in regard to this_mat- 
ter might have some idea before them sufficient 
to induce the agitation of the question which 
will necessarily lead to its repeal. I am satis- 
fied that even under the present arrangement, 
with the view I take of the progress of recon- 
struction, the whole question will be settled by 
the time these States are admitted back into 
their positions here. I know very well that 
there could not be obtained a single vote from 
any portion of the South to support sach an 
odious discrimination against their product. + 

I had no idea when this bill was brought 
before the Senate originally that so much effort 
would be made to retain an odious discrimina- 
tion against the labor of those States. Sir, 
those States are not taxed because they are 
rebels by any means, because the tax does not 
come off those persone: It is not because there 
were traitors there by any means. It is not 
against treason that this is meant. It is adis- 
crimination against the labor of the agricultu- ' 
ral States, as they are termed. 

It has been urged as a reason for the reten- 
tion of this tax that if it is not collected from 
cotton no taxation whatever can be collected 
from those States, Sir, is there any portion 
of the Union that is so thoroughly taxed as 
this portion is? These people are taxed on 


' abundance of wheat. 


everything they eat, drink, and wear. They ` 
pay the northern manufacturers the tax on all 
the products that they manufacture for them. 
They pay the European manufacturers for all 
that is brought to them. They pay other coun- |; 
tries for all their tea, sugar, and coffee. They | 
pay their income tax. T'hey pay their taxes on 
every instrument of writing that they have. 
They pay not only this tax, which nowamounts || 
to twenty-five per cent. on all the cotton that | 
is retained in this country, but they pay forty | 
per cent. and more on all they send abroad 
and which comes back to them in another | 
shape. They are taxed going to market and | 
they are taxed coming back. There is no por- |! 
tion of the country that is so thoroughly taxed 
as the cotton-growing States are; and it all 
comes off the negroes who have been freed. 
They are the men that make the cotton now 
as they are the men that made the cotton | 
before. * 
This proposition to tax them, even for the | 


purpose stated by the Senator from Vermont, |, 


of distributing their labor and directing it in 
other pursuits—a system which would drive 
them to that—is little better than the arbitrary |: 
system which drove them into the cotton field. | 
I say now that cotton never could have been ! 
produced by either black or white men if they |; 
had been left to their own choice in regard to 
it. It was only the arbitrary and vile system | 
that was adopted in the South that drove these | 
men into the fields and extorted by the lash i 
the Jabor that produced cotton at auy time. 
The Senator from Kentucky said he never saw || 
a white man that would go into a cotton field 


and produce cotton, Why, sir, it was but the 
oppressive system of slavery, that blasted the j4 
very land itself, that drove these people, forced 
them into the cotton fields. 

Senators should recollect that it requires no 
severe tax, no unjust discrimination against |i 
the labor of the southern States to keep the 
people out of the cotton fields. As soon as 
the colored men can have any opportunity of 
directing their labor in any other branch of | 
industry whatever, as soon as they can have 
lands to cultivate, they will cultivate no cotton. 
It is at all times a dangerous crop to raise; 
it is a very uncertain one; it is the most 
impoverishing crop that was ever cultivated 
on land. It is raised by the poorest people in '' 
the world; and it was never cultivated but | 
from the consideration that the master had the 


' and astute lawyer. 


power to drive these people into the fields and 
force them to do it, It is the shadow of the 


| same institution that lingers over thatgcountry 


at the present time that forces them to culti- 
vate it. In the finer cotton lands, in the allu- 
vial lands of the Mississippi, they have culti- 
vated large crops of cotton and left the culture 
of corn during the past year. 
lands, where the people are left to their own 
choice to do as they please, they have culti- 
vated very little cotton; they have directed 


1 
i 
i 


The PRESIDENT pro tempore. There is 
too much noise in the Chamber; the Senator 
cannot be heard. 

Mr. JOHNSON. I will say to the honora- 


li ble member from Tennessee that I was not 


In the poorer | 


. by the honorable member from Missouri. 


their attention to the culture of corn, and 
' ment it might be doubtful whether there would 


generally have enough of it there. 

Thus it will be seen that these States and 
these people pay all the taxes that any other 
portion of the country pay, and they consume 


speaking to the general subject. I suppose 


: that has been disposed of. I was addressing 


quite as much as any other section of the | 


country. ,° A 
It has afso been argued that we should pro- 
ducea small crop of cotton because we get more 
money for it. I think that is a worn-out argu- 
ment altogether. Itis true, as stated, that we 
got a less money value for a large crop, perhaps; 
but that is no way of estimating the value of 
that crop. 
the European markets, but we btought back 


i yards of cloth, and our happiness and our wants 
: were supplied in proportion to the number of | L 
: unanimously, to 


yards of cloth we brought back. When cotton 
was cheap cloth was cheap. There was the 


We brought back not dollars from | 


advantage of producing a large crop, an abun- | 


dance of this staple. 


There is just as much use ! 


myself exclusively to the amendment proposed 
I 
understood him to say that without the amend- 


be any provision for the collection of the tax 
which would be due in 1869. What I said 
was, that as the present law, which imposes 
the tax, provides for the mode of collecting it, 
and as we propose only to suspend that col- 
lection for one year, at the termination of that 
year the tax is to be levied again, and ia to be 
collected under the provisions of the same law 
which is in force now. 

The amendment was agreed to; there being, 
on a division—ayes 22, noes 17. 

Mr. MORRILL, of Vermont. I have an 
amendment to offer that I think will meet the 


‘ approbation of the entire Senate. Iam author- 


in producing an abundance of cotton as an i 


If a small crop of cotton 
is beneficial why not a small crop of wheat? 
If a tax is good for the regulation of this spe- 
cies of industry why not put it on wheat? 
That is a crop raised from Maine to Texas, in 
every State of this Union; but here is an 
article, cotton, that is raised in but few States, 


and it is singled out as the sole, solitary agri- ` 


cultural production of this nation that is to be 
taxed, and I believe without the authority of 
the Constitution. 

I did not intend to detain the Senate any 


ized by the Committee on Finance, I believe 
ropose an amendment, to 
insert at the end of the bill the following 
proviso: i 

Provided, That tho duty on raw cotton imported 
from foreign countries on and after April 1, 1868, and , 
until April 1, 1869, shall be suspended. 

I will merely state that up to the time when 
an internal tax was placed upon cotton there 
was no duty at the custom-house upon’ any 
imported article of cotton. Within the last 
few years a considerable amount of business 


i has grown up in the manufacture of grain bags 


for the West, and Surat cotton is used for that 
purpose very extensively, and it- would be 
proper, if this manufacture is to continue at all, 


that we should allow the coarse Surat cotton 


length of time, and I have but one more remark . 


to make. It is said that foreigners will pay 
this tax, and therefore we ought to retain it. 
Sir, I am one of those who do not see either 
the policy or the morality of that argument. 
Every individual should pay his own debts and 
support his own household. Every nation 
should pay its own debts and support its own 
Government. If there was no other argument 
than that it comes out of foreigners it would 


be a sufficient argnment to me to oppose it | 


because the United States have no right to tax 


other nations, either to pay their debts or to | 


support their Government. It is just as wrong 
for one nation to seize and appropriate the 


ii labor of another nation as it is for one indi- 
| vidual to seize by any discrimination whatever 


and appropriate the labor of another indi- 
vidual. 


Mr. JOHNSON. I did say—I do not know | 


that I intended the honorable member from 
Missouri to hear me—that I thought his amend- 
ment was unnecessary; and, notwithstanding 
the explanation he has given, I am forced still 
to be of that opinion. The law as it stands pro- 


vides a mode of collecting the tax which is now |; 
‘| levied. All that is done by the bill upon your 


table, if it shall become a law, is to suspend 


for a time the payment of that tax, and it only | 


suspends consequently the provision which the 


: law contains in connection with the collection 


of a tax of that kind. The moment the sus- 
pension terminates the whole legislation now 
in force goes into actual operation. There is 
such a thing, to be sure, as being cautious, and 
caution should be observed; but there may be 
caution that is altogether unnecessary. It 
might be considered, perhaps, as subjecting us 
to the suspicion that we do not exactly under- 
stand what the laws are: I do not mean to say 
that that is the condition of my friend from 
Missouri, for I am sure it is not. He is aripe 
His object, of course, is a 
very praiseworthy one. He wishes to avoid 

Mr. FOWLER. I should like to hear the 


Senator from Maryland, but there is so much | 


noise that we cannot hear him in this part of 
the Chamber. 


H 
f 


if the tax for the year 1868. 


1868. 


to come in tree when our own cotton is exempt 
from tax. That is all there is of it. 

The amendment was agreed to. 

The bill was reported to the Senate as 
ainended. 


The PRESIDENT pro tempore. The ques- 


i tion is on concurring in the amendments as 


made in Committee of the Whole. How shall 
the vote be taken on the amendments, together 
or separately? 

Mr. BUCKALEW. I ask for a separate 
vote on the-amendments, 

The PRESIDENT pro tempore. Then the 
question will be on concurring in the first 
amendment made in Committee-of the Whole, 


| which will be read. 


The Secretary read the first amendment, 
which was in line three of the bill to insert the 
word ‘‘raw’’ before the word “cotton” and 
in the same line to strike out the word ‘‘ after”? 
and to insert the word ‘‘ during,’’ and in line 
four tostrike out ‘t 18677 and to insert ‘“ 1868,” 
so as to make the bill read: 

That all raw cotton grown in the United States 


during the ycar 1868 shall be exempt from internal 
tax. 


Mr. POMEROY. Ido not see any neces- 
sity of amending the bill by putting in the words 
‘(raw cotton grown in the United States.” 
There is no other cotton grown but raw cot- 
ton. Why talk about raw cotton grown in the 
United States such a year? It is all raw. 

Mr. EDMUNDS. That is the language of 
the old law. 

Mr. WILSON. I hope we shall not concur 
in this amendment. I think we had better vote 
for the bill as it came from the House. We 
propose now to suspend the tax for the year 
I take it there is nobody who believes 
that we shall ever collect: any cotton tax after ` 
that. You will have all the odium of the thing. 
You had better do the clean thing at once and 
pass the House bill. You propose to suspend 
By that time these 
States will be represented in these Chambers, 
and there will be a majority who will vote 
against the tax. Ithink we had better repeal 
the tax ontright at once. 

Mr. HOWARD. I do not propose myself 


THE CONGRESSIONAL GLOBE: | 


35F 


to be frightened in advance. ‘‘ Sufficient unto 
the day is the evil thereof.’ When our south- 


ern brethren shall be again represented in this ' 


body we shall have the same power of discus- 
sion and the same freedom of discussion, I 
take it, that we possess now; and I have not 
much gonfidence in that wisdom which suggests 
that we should take to flight immediately on 
the appearance of opposition or danger. 

Mr. BUCKALEW. I asked for a separate 
vote with the intention of taking the sense of 
the Senate on this particular amendment, I 
think this is a very bad form in which to put 
the proposed legislation—merely suspendin 
this tax for the present year—if regard be ha 
to the general objects in view in this legisla- 
tion. 


we shall deter that investment of capital, that 


activity in the production of cotton which is 


the general object of the measure. I think if 
we are to do anything with reference to the 
tax on cotton we ought either to reduce the 
amount from two and a half cents per pound 
to some lower figure absolutely and outright 
or repeal the tax altogether. It is evident 
that the same vote which now suspends this 
tax can reimpose it next year, even although 
the repeal be general. It will only leave us a 
subject of embarrassment and difficulty, and 
there will be no results to the Treasury of the 
United States or to ‚the public interests. In 
the meantime, however, by leaving this subject 


open, a matter of debate and uncertainty in the - 
country, we frustrate and defeat those great : 


general objects which are in viewin thislegisla- 


tion, the investment of capital in the South, the’ 


production of this article, the export abroad, 
the resumption of our control over the for- 
eign markets—all those considerations which 


have weighed with me at least in voting for : 
this measure, and which induced me originally 


to vote against the imposition of this tax. In 


now assumed you degrade this measure from 


one of general policy to one of temporary : 
Instead of placing our legislation 


relief. 
‘on those general grounds upon which it can 


securely rest, you are simply extending a i 


charitable donation for the time being to an 
oppressed interest. 
Mr. FESSENDEN. I wish simply to. say 


to the Senator from Pennsylvania that the : 
object of those who voted ta suspend this tax |' 


for a year was to do just what he says: leave 
it open for after consideration and not be car- 


ried away to close the matter upon the instant ; i 


and I suppose that after a five or six days 
debate those who voted in fayor of it under- 


stood what they were about and were willing | 
I do not propose | 
to argue it over again, because my vote shows || 
i| know have lost money for the last three years. * 


to take the consequences. 


.that I hoped it would pass, just as well as the 
vote of my friend from Massachusetts against 
it showed he hoped it would pass. [Laughter.] 
Whether it will or not remains to be seen. 
Mr. CAMERON. I did not intend to say 


anything on this subject, but I am constrained | 
to say a word or two before the bill passes, and 1 
ii ness. - 


to express in the most positive terms my ob- 
jection to the whole bill. 


that people. After a while we were told that 
it was a measure of great public untility ; one 
which would benefit the North and the whole 
country as well as the South. My colleague 
now says that he looks upon it as a matter of 
great utility to the nation, as I understand 
him—not those words, but something like that 
—as a permanent policy which is to be con- 
tinued for years. F 
To my mind we bave begun wrong in this 
matter, and have been going wrong all the 
time. These questions of finance belong to 
the whole country; not to the South nor to 
the North nor to any other place, but to the 
whole nation; and they can only be settled 


If we suspend it during the present year . 
merely and allow it to be resumed afterward © 


It reminds me of ;, 
many scenes that I have seen in this House. | 
First we were coaxed and our sympathies | 
were appealed to. We were told that the , 
South was in a suffering condition, and. we | 
were asked to do this as an act of charity to | 


with reference to the interests of all the dif- 
ferent sections of the country. Why, sir, there 
is as much distress in the North as there is ih 
the South. We are told of the agricultural 
difficulties of the South. I know what they 
are in that part of the northern section in 
which I live. ‘The article of hay, the value of 
which crop is greater than the whole cotton 


crop of the country, has been reduced three | 


fourths in value from what it was two years 
ago; and there is distress among the producers 
of hay. Our wheat has been blighted by the 
weevil, and our crop has been nothing like 


' what it was a few years ago. We have distress 


there. 
Mr. GRIMES. What is hay worth now? 
Mr. CAMERON. Ten dollars. 
Mr. SHERMAN. 
that? 


Mr. CAMERON. I should like to sell you ` 


some for more than that. [Laughter.] All 
of the reduction of prices. 

cotton was most truly stated by the Senator 
from Indiana. It is this: for long years the 
against the natural reduction. 
not get enough. 
wanted more. It has got down to its present 


price and they complain no louder than they 
did two years ago. 


normal condition of affairs. 
The Senator from Massachusetts [Mr. WiL- 


son] has become very liberal toward the South. | 


I remember that a few years ago I was very 
much inclined to deal gently with all the indi- 


| viduals of the South while I would have pun- 
other words, in the form which the bill has |; 


ished the rebels in the lump. My friend from 
Massachusetts has become entirely different. 
Then he was a Radical, radically opposed to 
the South, and I was conservatively inclined to 
pity and benefit them. We are changed, for 
what reason I do not know. [Laughter. ] 
This idea about the negroes not being will- 


i ing to cultivate cotton is, to my mind, incor- 


rect. They will cultivate just what will produce 
them the most profit, and so will the white 
men, if you let them alone; but if you go 


| on and give them this, temporary relief from 
i time to time they will not work.: The negro 


does not like to work; and I should like to 


|, know the white man that likes to work—I have 


not seen him yet—unless he is goaded on by 
some interest, by want, or something else 
which controls human nature. i 

The cotton manufacturers of my State I 


I know some of my friends who have a cot- 
ton manufacturing establishment which they 
bought three years ago, and they have lost from 
twenty-five to thirty thousand dollarsa year; 
and they will continue to lose until the coun- 
try rights itself, if they continue at their busi- 
Now, if we were to ask for a reduction 
of taxes to the farmers and the manufacturers 
in Pennsylvania, you would laugh at us. You 
say these people are prosperous because they 
are too proud to complain. They donot beg; 
they do not run about with a bag asking char- 
ity. If they suffer to-day they exert them- 
selves with redoubled vigor to-morrow or next 
year; and they make up in the future what 
they have lost in the past. 

I could go on in this strain for a long while 
on this subject; but it is too late. I am very 
much like the Dutchman I heard my friend 
from Minnesota [Mr. Ramsey] talk about the 
other day, who said it was too late to doa 
certain thing. It is too near dinner time and 
Senators will not listen tome. Butif you will 
allow me, I will move that the Senate do now 
adjourn, so that we may sleep on this subject 
and consider it and be ready to act to-morrow. 

Several Senators. No; let us close itnow. 


Mr. FESSENDEN. I hope the Senator 


Ts it not worth more than ; 
 $125,000,000 if we would so amend the laws 
‘as to compel the Government to collect the 
i tax honestly. 

over our State there are people complaining : 


‘the South pay nothing else. 


will withdraw that motion. We may as well 
finish this bill now. 

Mr. CAMERON, Very well; I withdraw 
the motion to adjourn. But I have a few 
words morg to say, and I wish to say them to 
the chairman of the Committee on Finance 


| especiall 


I had hoped that the Committee on Finance 
would be willing to settle the question of the 


| tax upon cotton when they settled all the other 


questions of taxation. It is a general question 
which is to affect thé whole country, and I do 
not know that we can now see so far ahead as 
to know how we will make up the $27,000,000 


‘ which I believe we shall lose by taking off the 


cotton tax. I heard some Senator say a while 
ago that we were going to raise $50,000,000 
upon whisky. I believe that we could raise 


There are many other questions connected 


i with finance which cannot be decided in detail. 
The cause of the reduction in the price of | 


In my own private business—and that is pretty 


©: much all I know anything about—I know that 
i I have only been prosperous when I took a full 
speculators in cotton have had a high price, | 
and they have been constantly contending | 
When cotton i; 
was a dollar they complained that they did ;' 
When it got down to half a |, 
dollar they still did not get enough, and they |. 
i chant: he does not extend his business with- 
|| out looking over all his accounts and Mace | 
All that question of price |: 

is going to be settled by the ordinary laws which : 
govern such matters when we get back to a || 


view of all my affairs. If I set out to build a 
house I would calculate how much income I 
had to spare this year and how much I cou 

appropriate to it. I would not go and order 
the hoase to be built before I knew where the 
money wastocome from. So it is witha mer- 


how many debtors will pay and how many wil 
neglect to pay. So, to my mind, it is very 
much with this business of finance. 

Finance is also connected very much with 
the currency, and we shall soon have before 
us the great bill for funding the debt which the 
Committee on Finance have recently reported, 
and which is going to agitate the whole coun- 
try, because, as I understand that bill,. there is 
to be an expenditure far beyond what this cot- 
ton tax has brought into the Treasury for get- 


i ting the loan reconverted. There are many 


other questions which strike my humble judg- 
ment as vastly important to the country which 
should be settled before you commence redu- 
cing yourincome, Twenty-seven million dollars 
compared with our vast expenditures now is a 
very small sum; but I remember when the 
whole expenditures of the Government did 
not exceed $11,000,000, and I remember also 


|, that a President was driven from the chair at 
the end of his term and refused a reélection 


hecause.of that vast expenditure. To be sure 
we have got wiser and abler since. But all 


; these questions should be considered together, 


and therefore I did hope this bill would be left 
over until a future day. 

I do not think I am less disposed to be 
liberal toward the South than other gentlemen, 
but I can see no reason why we should at one 
swoop take $27,000,000 from their payments 


j and from the Treasury, and particulary when 


that is the only sum they do pay, for I believe 
I am sure they 
do not pay anything like what it costs to keep 
them in the Union, and yet they are to be 
a favored section. This has always been so. 
We are liberal to our opponents in private 
@fe. We are over liberal now to these people 
who have striven for long years to destroy the 
country, and each gentleman, it seems to me, 
is anxious to let them see that he has forgotten 
all his unkindness and ill-feeling. That may 
be very well in individuals, but to my mind it 
does not look like statesmanship. To be sure 
I do not pretend to compare myself with the 

reat. men who are controlling the finances of 
fhe country, nor especially with the Finance 
Committee. 

The PRESIDENT pro tempore. The ques- 
tion is on concurring on the first amendment 
made as in Committee of the Whole. 

Mr. BUCKALEW called for the yeas and 
nays, and they were ordered., 

Ir. WILLIAMS. What is the amendment 


‘we are now to vote upon? 


The PRESIDENT protempore. The amend- 
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ment offered by the Senator from New York 
and agreed to in Committee of the Whole. _ 
Mr. WILLIAMS. I should like to hear it 
read. : 
The Secretary read the amendment, which 
was to make the bill read: 

That all raw cotton grown in the United States 
during the year 1868 shall be oxempt from internal 
ax. . 

The question being taken by yeas and nays, 
resulted—yeas 24, nays 20; as follows: 

YEAS—Messrs. Cameron, Cattell, Chandler, Cole, 
Conkling, Conness, Cragin, Drake, Edmunds, Fos- 
genden, Grimes, Harlan, Howard, Howe, Morrill of 
Maine, Morrill of Vermont, Morton, Patterson of 
New Hampshire, Ramsey, Stewart, Sumner, Thayer, 
Tipton, and Wade—24. 


NAYS—Messrs. Bayard, Buckalew, Corbett, Davis, ` 


Dixon, Doolittle, Fowler, Frelinghuysen, Henderson, 
Johnson, Morgan, Norton, Patterson of Tennessee, 
Pomeroy, Ross, Saulsbury, Sherman, Van Winkle, 
Williams, and Wilson—20. 

ABSENT—Messrs. Anthony, Ferry, Guthrie, Hen- 
dricks, Nye, Sprague, Trumbull, Willey, and Yates 
pasi 


So the amendment was concurred in. 


The next amendment madeas in Committee 
of the Whole was to add to the bill: 


require any additional provisions of law in order to 
authorize the levy and coliection of said tax upon all 
such cotion grown therein after the said year. 


* The amendment was concurred in. 


The next amendment made asin Committee | 


of the Whole was to insert at the end of the 
bill: 

Provided, That the duty on raw cotton imported 
from forcign countries on and after Aprill, 1868, and 
until April 1, 1869, shall be suspended. 

Mr. FOWLER. I should like to have the 
yeas and nays on that. . 

‘The yeas and nays were ordered ; and being 
taken, resulted—yeas, 24, nays 12; asfollows: 

YEAS~Messrs, Cattell, Chandler, Cole, Conkling, 
Conness, Corbett, Doolittle, Drake 


ler, Howard, Morgan, Morrill of Maine, Morrill of 
Vermont, Morton, Patterson of New Hampshiro, 


Patterson of Tennessee, Sherman, Stewart, Sumner, - 


Thayer, Van Winkle, Williams, and Wilson—24, 
NAYS—Messrs. Buckalew, Cameron, Davis, Dixon, 


Howe, Johnson, Norton, Pomeroy, Ramsey, Sauls- , 


bury, Tipton, and Wade—12. 

ABSENT—Messrs. Anthony, Bayard, Cragin, Ed- 
mund3, Ferry, Frelinghuysen, Grimes, Guthrie, Har- 
lan, Henderson, Hendricks, Nye, Ross, Sprague, 
Trumbull, Willey, and Yates~17. 


So the amendment was concurred in. 


The amendments were ordered to be en- 
grossed and the bill to be read a third time. 

The bill was read the third time. 

Mr. HOWARD. I call for the yeas and 
nays on the passage of the bill. 

The yeas and nays were ordered ; and being 
taken, resulted—yeas 25, nays 12; as follows: 


YEAS—Messrs. Buckalew, Oattell, Cole, Corbett, 
Cragin, Davis, Dixon, Doolittle, Edmunds, Fowler, 


Frelinghuysen, Grimes, Henderson, Johnson, Mor- ! 


an, Morrill of Maine, Norton, Patterson of New 


ampshire, Patterson of Tennessee, Ross, Saulsbury, ; 


Sherman, Van Winkle, Williams. and Wilson—25. 

NAYS—Messrs. Cameron, Chandler, Harlan, How- 
ard, Howe, Morrill of Vermont, Pomeroy, Ramsey, 
Stewart, Thayer, Tipton, and Wade—l2. 


ABSENT— Messrs. Anthony, Bayard, Conkling, 


Conness, Drake, Ferry, Fessenden, Guthrie, Hen- 
dricks, Morton, Nye, Sprague, Sumner, Trumbull, 
Willey, and Yates—16, : 


So the bill was passed. 


Mr. MORTON. On the vote just taken I 
am paired off with Senator HENDRICKS. 

On motion of Mr. SHERMAN, the title 
the bill was amended so as to read: ‘An aft 
to provide for the suspension of the internal 
tax upon cotton, and for other purposes.” 


ILOUSE BILLS REFERRED. 


The bill (H. R. No. 331) to facilitate the 
payment of soldiers’ bounties under the act of 
1866 was read twice by its title, and referred to 
the Committee on Military Affairs and the 
Militia. . 

The bill (H. R. No. 369) to prevent frauds 
in the collection of the tax on distilled spirits 


was read twice by its title, and referred to the || 


Committee on Finance. 

The joint resolution (H. R. No. 136) pro- 
viding for the sale of iron-clads was read twice 
by its title, and referred to the Committee on 

aval Affairs. 

The bill (H. R. No. 865) constituting eight 


! the sale of an unoccupied military site at Wat- 
But nothing herein contained shall be construed to |: P y . 


Fessenden, Fow- | 
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hours a day’s work for all laborers, workmen, 
and mechanics employed by or on behalf of 
the Government of the United States, was read 
twice by its title. 

Mr. CONNESS. I move that that bill lie | 
onthe table. A like bill has been referred to ; 
a committee of this body heretofore and not 
reported. I move that it lie on the table; and , 
I give notice that I shall move to call it up at , 
an early day. 


On motion of Mr. BUCKALEVW the Senate | 


: adjourned. 


HOUSE OF REPRESENTATIVES. l is now about one hundred and seventy-five, and 
Tuespay, January 7, 1868. |i if the fifty additional clerks may be employed 


< in any or all of these duties it may be neces- 


The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. C. B. Bornroy. 
The Journal of yesterday was read and 


SALE OF A MILITARY SITE. 


Mr. SCOFIELD, by unanimous consent, 
introduced a bill (H. R. No. 868) authorizing 


erford, Pennsylvania; which was read a first 


| and second time, and referred to the Committee 
; on Military Affairs. 


REVENUE REPORT. 5 
The SPEAKER laid before the House a 


communication frem the Secretary of the Treas- ! 


ury, transmitting the report of the Special Com- 
missionerof the Revenue; which was referred 
to the Committee of Ways and Means, and 
ordered to be printed. : 


SURVEY OF KENAY ALASKA. 
The SPEAKER also laid before the House 
a communication from the Secretary of the 


Interior, transmitting copies of letters from i 
i| the Secretary of War ad interim and General | 
; Halleck relative to the survey and bringing 


into market of land in the peninsula of Kenay 


‘i Alaska; which was referred to the Committee 


on Public Lands, and ordered to be printed. 
TENNESSEE CONTESTED-ELECTION CASE. 


The SPEAKER also laid before the House 
additional evidence in the Tennessee contested: 
election case of Powell vs. Butler; which was 
referred to the Committee of Elections. 


PAYMENT OF BOUNTIES. 


The SPEAKER stated that the first business 
in order was the consideration of House bill No. 
331, to facilitate the payment of soldiers boun- 
ties, under act of 1866, on which the gentle- 
man from Indiana [Mr. Wasasury] was enti- 
tled to the floor. j 

Mr. WASHBURN, of Indiana. With the 
consent of the gentleman from Ilinois [Mr. 
Locax] I withdraw his substitute and move 
for it the following: 


, That the Secretary of the Treasury be, and he 
is hereby, directed to employ by transfer or other- 
wiso a sufficient number of additional clerks, not 
less than fifty, in the division of the Second Aud- 
itor’s office of the Treasury Department, furnishing 
information to the Paymaster General in regard to 
soldiers claiming bounty under act of July, 1866, to 
speedily pay said bounties, to becontinued so long as 
there is a necessity for the same, giving in all cases 
preferenco in said employment to soldiers and sailors 
Bonorably discharged from the service of the United 
es. 

SEC. 2, And be it further enacted, That the Secretary 
of tho Treasury be, and he is hercby, directed to 
procure and to provido adequate and convenient 
rooms for all clerks employed in the examination of 
the muster-rolls in said office. 

Sec. 3. And be it further enacted, That the Assistant 
Treasurer of the United States in the city of New 
York be, and he is hereby, directed to pay duplicate 
checks, upon notice of the loss of the original check 
or checks, under such regulations as the Secretary of 
the Treasury may direct. 


Mr. PAINE. In conformity with an arrange- 
ment with the chairman of the committee i 
oer the amendment I proposed yester- 

ay. 

Mr. LOGAN. My substitute covered all the 
bounties to soldiers, while this only applies to 
those under the act of 1866. I hope this pend- 
ing substitute will be amended so as to cover 
as much ground as mine did. i 


Mr. PAINE. The gentleman from Illinois 


| all, in a much larger proportion. 
' approved. ji 


January 7, 


would defeat by the amendment he suggests 
the very purpose which he entertains in com- 
mon with the rest of us in this matter. If we 
only direct the Secretary of the Treasury to 
employ fifty additional clerks for the settle- 
ment of the entire bounty business the work 
may not be performed, because theye are 
employed upon this bounty business a large 
number of clerks, not merely to examine those 


| bounty claims which come from the pay 
The motion was agreed to. i! 
| 


department, which are the bounty claims of 
living soldiers, but also to settle the cases 
of claims made by the widows and heirs of 
deceased soldiers and others. The entire 
number employed in settling claims of all kinds 


sary to increase the number, if increased at 
If he shal), 
therefore, put as the limit to the entire num- 
ber positively ordered to be employed for this 


| whole work fifty clerks, he may not have pro- 


vided a sufficient force. I think myself that 
the Secretary of the Treasury or the Second 
Auditor might properly have full power to 


' inerease the number so as to meet the necessi- 


ties of the case so far as all of these claims 
are concerned; but I should be unwilling to 


i limit the number peremptorily required to fifty. 


I think-it is necessary that we should add at 
least fifty for the specific purpose of furnishing 
information to the Paymaster General to ena- 
ble him to pay these bounties, the payment of 
which devolves especially on his department 
under the law. 
Mr. LOGAN. 


I did not expect a diseus- 
sion upon this point. 


I merely made the sug- 


i| gestion with a view of having the bill made to 


conform in this respect to my substitute; but 
I have no disposition to press it at all, and will 
withdraw the suggestion. I am ready to vote 
for the bill as it ìs. ‘ 

Mr. WASHBURN, of Indiana, resumed the 


floor. 

Mr. ARNELL. I desire to submit an amend- 
ment to the bill. 

Mr. WASHBURN, of Indiana. I will yield 
to hear it read. 

Mr. ARNELL. It is to insert the following 
as an additional section: 


SEC. —. And be it furthor enacted, That allelaims of 
colored soldiers for bounty and back pay be, and are 
hereby, transferred both for examination and pay- 
ment to the Commissioner of Retugces, Frecdmen, 
and Abandoned Lands. 


Task the gentleman to allow me a moment 

to explain the necessity of that amendment. 
` Mr. WASHBURN, of Indiana. How omch 
time do you want? 

Mr. ARNELL. Five minutes. 

Mr. WASHBURN, of Indiana. I yield the 
gentleman five minutes. 

Mr. ARNELL. I desire to say à word about 
the necessity of this amendment. I represent 
these men, and have given a careful examina- 
tion to this whole matter; aye, have been.im- 
portunate in my solicitations at the different 
departments in order to secure payment, and 
immediate payment, of these bounties. I have 
come to the unwilling conclusion that very 
little interest is felt in some quarters respect- 
ing them. Perhaps a new instance of the 
world-old story, very little sympathy and less 
attention to the poor who can be put off! 

I desire that my amendment should be 
adopted for two reasons: first, because it will 
facilitate the payment of bounties to all sol- 
diers, white as well as black. It takes away 
and conveys to another department for adjust- 
ment and settlement ninety thousand claims. 

Secondly, it will be the means of the imme- 
diate settlement of these colored claims. I 
know whereof I speak. General Howard, 
aware of the extreme necessity to which these 
men are reduced, and what a god-send it would 
prove to them, is willing to accept the task and 
duty of payment. Under his charge the energy 
and dispatch requisite will be given. I assure 
this House that the weightest reasons exist 
aiar any further delay. The colored soldier 
of the South stands to-day in a worse condition 
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than when he stood before Petersburg or Nash- 
ville. Then he stood only before the rebel 
bullets, and for himself to-day the same bullet 
is as unerring and well-nigh as rapid. I saw! 
with my own eyes but two weeks prior to the | 
November meeting of this Congress a man with | 


twelve buckshot in his shoulder for the crime | 


of voting as he desired. He had madea journey . 


of twenty miles to escape hisassassins, and stood 
with a pitiful group of children around him 
homeless and penniless in the streets, and told 


was an uupaid bounty claim! 


aid—seventeen! 
pa 


months and months before the Department. j 


There is no mistakein this matter. The fami- 
lies of these men stand to-day facing starva- 
tion. Notthat they are lazy and will not work; 


on the contrary many families have lived on | 
bread and water, and in one instance that I | 


know ‘of produced twenty bales of cotton— 
twenty-five per cent. of it went to the Govern: 
ment in payment of taxes, the balance to the 
land-holder and to pay for bread and meat con- 
sumed during its production, Pay this pittance 
of bounty and it will secure a mule or horse for 
next year’s crop. Instead of charity let the 
Government pay immediately and without delay 
its obligations—this will be better than charity. 
When I see millions asked for and voted away 
in this Hail to supply this and that deficiency 
I shudder. We may stop our ears to an im- 
portunate appeal, yetif it be a cry of justice 
God hears it. 
require of us the satisfaction of this obligation. 
Heart-sick, with ‘“hope deferred,” these sol- 


dier-children of the Republic drag out a weary ` 


existence. 

But I am told that this disposition will take 
the matter out of the Treasury Department. 
It has already been taken out in a more im- 
portant particular. By action of the last Con- 
gress General Howard was intrusted with the 
payment of these claims after their examina- 
tion by the Auditor’s department. Why not 


let him examine as well as pay? I hope that | 


the Hause will agree with me in this ‘‘ bread 
and meat’ question, this life and death matter 
to ninety thousand soldiers. 

Mr. WASHBURN, of Indiana. I cannot 
allow the amendment to be offered. 

Mr. KERR. . Will my colleague yield to me 
for a moment? 

Mr. WASHBURN, of Indiana. For what 
purpose? 

r. KERR. For the purpose of making a 
few remarks with reference to the amendment 
which I offered yesterday. 

Mr. WASHBURN, of Indiana. How long 
do you want? 

Mr. KERR. Five minutes. 

The SPEAKER. The Chair will state to 
the gentleman from Indiana [Mr. Kerr] that 
his amendment fell by the withdrawal of the 
amendment to which it was moved as an 
amendment. It is not, therefore, now before 
the House. 

Mr. KERR. Then I ask my colleague to 
permit me to offer it now. 

Mr. WASHBURN, of Indiana. I cannot 
allow the amendment to be offered, but I will 
yield my colleague ten minutes if he wants to 
talk on it. 

Mr. KERR. I have no desire to speak 
ipa the amendment if it is not before the 


ouse: 

Mr. WASHBURN, of Indiana. I demand 
the previous question. 

The previous question was seconded, and the 
main question ordered. 


The substitute was agreed to. 


The bill was then ordered to be engrossed | 


and read atime thirdtime; and being engrossed, 
it was accordingly read the third time. 

Mr. MUNGEN. Would it be in order to 
call for a division of this question? 

The SPEAKER. A bill cannot be divided. 

Mr. MUNGEN. I would like to have a 
separate vote upon the last section of the bill. 


Yet these claims have been :| 


Gratitude, justice, and honor | 


The SPEAKER. A bill, unlike a resolu- 
tion, cannot be divided. 

Mr. WASHBURN, of Indiana. I call the 
previous question upon the passage of this bill. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was passed. 

Mr. WASHBURN, of Indiana, moved to 
reconsider the vote by which the bill was 
passed; and also moved that the motion to 


» reconsider be laid on the table. _ 
me that the only property he had in the world ; 
Out of five hun- :: 
dred colored soldiers in my Own county up to | 
the meeting of Congress seventeen had been ., 


The latter motion was agreed to. 

SALE OF GOVERNMENT IRON-CLADS. 
The SPEAKER. The morning hour has 
‘| commenced. The first business in order is the 
‘| call of committees for reports. 

Mr. PIKE, from the Committee on Naval 
Affairs, reported back a resolution referred to 


f 
j 


| them, with an amendment by way of substi- 
|! tute, to strike out all after the enactin 
and to insert the following : 


That the Secretary of the Navy be, and heis hereby, 
authorized to dispose of such iron-clad vessels as in 


his judgment are not required by the interests of the | 


service, at a price to be determined by appraisal to 


1 


or smaller forces, and in the aggregate at con- 
siderable expense and of course at a constant 
and large depreciation in value. Those iron- 
clads are laid up as follows: at League island, 
twenty-one; at New Orleans, eight; at Mound 
City, eight; at Washington city, five; at Bos-. 
ton, four; at San Francisco, two; at New 
York city, three; and at Philadelphia, three; 
in all fifty-four. Those at New Orleans, as well 
as those at Mound City, are kept by a consid- 
erable force and at a cónsiderable cost; I am 


` not able to say how much. Part of these ves- 


sels are iron vessels and part: of them are 
‘ wooden vessels, and I do not know which 


g clause, . 


be made by a board of not less than fivenaval officers, : 


two of whom shall be engineers; and report shall be 
made to Congress as fast as said vessels are sold, and 
the amount realized from such sales, and the parties 
to whom sold. 
Mr. PIKE. If no one desires information 
upon this subject 
Mr. SCOFIELD. Ought there not to be a 
clause in this joint resolution providing that 
the proceeds shall be paid into the Treasury ? 
i Without such a provision these proceeds would 
l| remain in the Secretary's hands. 
i| Mr. PIKE. I have no objection to such an 
‘| amendment. 


|’ adding the words— 


i| be paid into the Treasury of the United States. 

| The SPEAKER. The Chair would suggest 
to the gentleman from Maine [Mr, Pike) that 
as the original resolution has no title it might 
be well to regard this substitute as an original 
resolution. 

Mr. PIKE. Very well; I will report it as an 
I| original resolution. 
| The SPEAKER. The joint resolution will 
|| be regarded as having been read a first and 
i| second time. The question is upon ordering 
it to be engrossed and read a thirdtime. The 
pending question is upon the amendment of the 
gentleman from Pennsylvania, [ Mr. Scorietp. | 

Mr. WASHBURNE, of Ilinois. I would 
like to inquire of the gentleman from Maine, 
(Mr. Pixs, ] the chairman of the Committee on 
Naval Affairs, the number of iron-clads thus 
proposed to be sold, their names, the amount 
of money they have cost, under whose direction 
they were built. I think all such information 
should be given to this House. 

I have examined sufficiently into this matter 
to know, or at least to be satisfied in my own 
mind, that there have been the grossest abuses 

racticed in this business of iron-clad vessels, 
would suggest to the chairman of the Com- 
mittee on Naval Affairs that he should sus- 
pend action on this measure for a short time 
until the conclusion of an investigation now 
going on before the Committee on Appro- 


ouse the true situation of matters. in the 


with these iron-clads. . 

Mr. WOOD. I would suggest to the gen- 
tleman who has charge of this measure that it 
would be well to provide that this board of 
appraisement shall fix a minimum pice at 
which they shall be sold. I think such a pro- 
vision is necessary to protect the Government. 
, Mr. PIKE. I will state to the House the 
present position of this part of our naval force, 
so that if members will listen for a few mo- 
ments they can appreciate the value of the 
suggestion of the gentleman from Illinois, [Mr. 
WaSHBURNE, | as well as the suggestion of the 
gentleman from New York, [Mr. Woop.] 

We have now fifty-four iron-clad vessels laid 
up at various places and in charge of larger 


Mr. SCOFIELD. I move to amend by. 


riations, which, I think, will disclose to the | 


Naval Department, particularly as connected | 


. depreciates the faster of the two. 


‘ in both. i , 
order as possible, with a view to future use or 


: useful in, time of war. 
, Illinois [Mr. Wasusurne]j says that there were 
great frauds in regard to the construction of 


At any 
rate there is a very considerable depreciation 
Of course they are kept in as good 


future sale. 

A portion of these vessels were made in the 
Government navy-yards, such as the Miantono- 
mah, Monadnock, and that class of vessels. 
Those it is not proposed to sell. They are a 
valuable class of vessels, which it is proposed 
to have retained by the Government. 

But there are a large number of smaller ves- 
sels built by contract. They are more or less 
The gentleman from 


those vessels. But that is not a material ques- 


‘ tion in the disposal of them. Whether there 


‘between France and 


| were such frauds or not I am not able to say, 
! There was discussion about the matter when 


those vessels were made, and has been since. 
Large claims were made for extra compensation 
for building those vessels, and very considera- 
ble discussion was had as to the value of them, 
Quite a large number of them were the light- 


| draught monitors, os they were called; and 
‘| Provided, That the proceeds of all such sales shall | 


there was a great deal of discussion as to 
whether or not they were of any value. 

Mr. MAYNARD. _ I desire to putan inquiry 
to the gentleman. . If these vessels are sold 
whom does the gentleman expect to be the 
purchasers? ae 

Mr. PIKE. I was going on to state that. 

The present condition of these vessels is such 
as I have stated. Now, it is manifestly, as it 
seemed to me and to the committee. whose 


| organ I am, for the interest of the Government 


to dispose of a large portionof them. Wecan, 
in case of necessity, produce a better class of 
vessels; for, in addition to the vessels I have 
enumerated, we have a number of iron-clads 
on the stocks in a state of partial completion 
that can be put to sea in a very short time, 
But there is no probability that in case of a 
foreign war we should not be allowed some 
warning—a warning of some monthg, and it 
might be longer—to prepare ourselves for 
action. But whether or not there is a proba- 
bility of war, it is very well to dispose of a por- 
tion of these vessels and take our chances at 
the time. Each gentleman can judge for him- 
self as to the probability of war. 

Now, then, as to finding purchasers. Very 
happily for the vessel market other nations are 
greatly disturbed, and the demand for vessels 
arises from their apprehensions of future dis- 
turbance rather than existing hostilities. Last 
year there were apprehensions of difficulty 
russia; and France im- 
mediately reénforced her navy by a purchase 
of two of our larger class vessels. Now, some 
of the smaller Powers of Europe are in trouble, 
both existing trouble and apprehended trouble, 
and they wisk: to purchase some of the smaller 
class vessels. The South American Govern- 
ments are in the same_condition, and they wish 
to make purchases. Last week there were sev- 
eral applications tothe Navy Department (some 
of them the renewal of previous applications) 
for some of these smaller class iron-clad ves- 
sels. In this way opportunity is offered for the 
sale of these vessels, such opportunity as we 
may not have by and by under more peaceful 
circumstances. Of course there are but few 


- people in the world who wish to purchase iron- 


clads. 


Mr. MAYNARD. I supposed when I made 


my inquiry that the market which the gentle 
man contemplated was what he has now ex- 
plained, and I would inquire whether, in the 
opinion of the Committee on Naval Affairs, it 
is a wise policy for us to sell the vessels con- 
stituting our naval armament for the benefit 


of other Powers? The gentleman has alluded - 
to the sale of the Dunderberg to France. IfI. 
am correctly informed that vessel proved to be | 


one of the staunchest and best sea-going ves- | 
sels ever built on this continent. Her transfer : 
to France goes to weaken our Navy and to : 
strengthen that of a powerful maritime rival. ` 
I submit to the gentleman whether we can ` 


efford to pursue that kind of policy —whether it 
is wise? If these vessels are too expensive 
for us to keep would it not be better to break 
them up and sell them for whatever we could 
et for the material rather than to send them 
nto other parts of the world to strengthen 
other naval Powers that might in some con- 
tingency turn our own weapons against us? 


Mr. PIKE. The gentleman from Tennessee | 
(Mr. Maynarp] will recollect that the Dun- . 
derberg never constituted a portion of our ; 
i gentleman from Illinois, [Mr. WASHBURNEG, } 


Navy. 

Mr. MAYNARD. I am very well aware of 
that; but she was built for our Navy, and was 
expected te be a powerful addition to it, and 


according to nry information would have been | 


such had we retained her on this side of the 
rival Power. 


Dunderberg was whether we should purchase 


Ker or allow some one else to purchase her. © 


About one million dollars had been advanced 
upon her 


_ Mr. MAYNARD. Was not the question ` 


whether we should pay for her, she having 
been built for our service, or refuse to pay for 


her and allow the builder to go elsewhere in | 


Search of a purchaser ? 


Mr. PIKE. The question was whether, 


having made advances, we should complete | 


those advances and thus purchase the vessel 
or allow somebody else to purchase the vessel. 
The latter appeared the wiser course; and 
Congress by a special act. decided to release 
the builder upon his refunding the amount 
already paid to him. 

I will say, in reply to the gentleman from 


New York, [Mr. Woop,] who proposes that | 


these vessels shall be sold at public auction, 
that this resolution provides for the selling of 
any of these vessels after valuation, because it 
has been found, after trial of selling vessels 
which had been in the merchant service by 
public auction, the Government could never 
realize more than the appraised value. Of 
eourse we should not send them for sale to 


public auction without fixing the minimum | 


pride at which they should be sold. By the 
bentieman'a pian, therefore, we would gain 
nothing, while we might lose the opportunity 
for their sale at a good price. 

Mr. WOOD. Mr. Speaker, I am in favor of 
the résolution reported from the Committee 
on Naval Affairs. It is but carrying out a 
policy which I think the whole country de- 
mand at this time—general retrenchment in 
all the expenses of the Government. I think, 
sir, that retrenchment should be immediately 
applied to every Department—to the War De- 
partment, to the Navy Department, and to all 
the civil Departments of the Government. 
Therefore I am in favor of the sale of these 
vessels. Nor 4m I frightened by the consid- 
erations Wich‘ the gentleman from Tennes- 
see [Mr. Mavwirp] presents, that possibly we 
may sell sine of these ships to rival mari- 
time nationg, and thus strengthen them and 
weaken oufselves. 

I think, sir, the sooner we bring back the 
Government to the plain old republican 
é¢conomié Basis upon which we started the 
better. R is unnecessary to take this occasion 
to refer to the enormous burden of taxation 
now needed to defray the expenditures of the 
Government on a peace basis. 

Now, SI am in favor of the sale of these. 
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ships, and I should apply in the disposition of 
these ships the rule that a merchant would 


under like cireumstances resort to in the sale | 
iof his commodities—I would place these 
. vessels in open market, and for general com- | 
would, indeed, invite all the na- ` 


petition. 
tions of Europe, if th® desired any of thesé 
vessels, to purchase them if they will pay more 
than individual buyers. The Governments of 
Europe are now buying ships built in our 

rivate yards. They have taken the Dunder- 
Fere and they have taken other vessels; and my 
word for it if these ships come into the hands 


of private buyers they will resell them to the `: 


Governments of Europe. I would, in the 


resolution for the sale of these ships, incorpo- | 
rate, a provision granting sufficient time for : 
public advertisement to the whole world to let :' 


them all know that these ships are for sale. I 
would have the board provided in the resolu 
tion fix the minimum price at which they should 
be sold. I would then place them in public 
market to be sold at public auction tothe high- 
est bidder. I would doit immediately. Iwould 
not-wait for the information asked for by the 


although it is proper for the country to know 


the profligacy and willful extravagance that | 


during the last five years have been manifested 
in every Department of the Government, not 


: only in reference to the building of ships, but 
water instead of allowing her to be sold to a | 


everything. ITwould not wait for that informa- 


o Pow as i ; tion so far as the sale of these gunboats.” It 
t. E. e question in relation to tlre | 


should be immediate, and all attempts at com- 


‘bination to take the property of the Govern- 


| fight. 


ment at one fifth its value should be defeated. 
Gerferal publicity should be given to the sale, 
and instead of only allowing the. Governments 


of Europe to come into the public market I, 


would invite them to do so. 
It isa question ofeconomy. We have useless 
e do not want it. 
hope the gentleman from Maine will receive 


thè amendment that my friend from Indiana 
has to offer. 


Mr. KERB. 1 submitthe following amend- | 


ment: 


Amend by adding: ` i 

And said voascls shall be sold only at public auc- 
tion, and for not less than their appraised value fixed 

y such board, after such advertisement as the Sec- 
retary of the Navy shall deem proper. 

‘Mr. PIKE. I decline to yield for that pur- 
pose. 

Mr. MAYNARD. Mr. Speaker, these ves- 
sels we propose to sell are part of the active 
Navy. ‘The gentleman has, doubtless, as most 
of us have, seen them. ‘hey bear the scars 
and marks of honorable warfare in many a 
They are associated intimately and 
closely with much of the best action of our 
Navy, and, sir, I do not feel disposed by any 
action of mine to see them go abroad, to be 
taken from under our flag and the flag of a 
foreign nation placed over them. Brave men 
fought upon their decks and brave men died 
there. Itis part of the glory and honor of the 


nation that we are to sell to pat money in the 


Treasury. Suppose the original Monitor her- 
self were here—unfortunately she is at the 
bottom of the sea—would the gentleman from 
New York think it economy to put her into the 
market, giving the widest and longest notice to 
see how much money the nations of the earth 


` would: bid for that wonderful memento of our 


naval renown? If his idea of economy lies in 
that direction, let us go down here to Annap- 
olis to the Naval Academy and take the old 
Constitution, that we have been rebuilding and 


refitting at such expense abd put her up for | 


sale. Doubtless we can find purchasers at a 
good price. Then there is the Macedonian, 
that in the last war was captuted under the 
a of Great Britain; put her into the market 
and I doubt not there would be agents of that 


Power that would buy up that vessel at almost |}. 


any price. 
I submft that there are some things that 
men, and nations as well as men, cannot af- 


ford to sell for money, and one of those things 


propery which cost us a great deal of money. ' 
We want to put money | 
| into the public Treasury. Therefore it is I 


is the national honor, glory, and renown which 

is symbolized in these scarred armored vessels 
| that lie at our various wharves, and which ) ag 

I understand the gentleman, he proposes to 

put into the market to sell to go under a for- 

eign flag. If they must be sold, if they must 
disappeat from our Navy, let them disappear 
entirely from the navies of the earth, let them 
no more float upon the sea, but break them up 
and sell the materials for the best that we can 
et for them and put that money into the 

: ‘Freasury. : 

I am opposed to this measure, if I under- 

; stand it correctly. It strikes me most pain- 

fully. It strikes me as most unwise, unpat- 

riotic, and every way injudicious. 
Mr. WOOD. May TI ask the gentleman a 
| question? 

Mr. MAYNARD. Undotbtedly. 

: Mr. WOOD. The gentleman refers to the 
scars which these vessels now bear. I would 
ask him whether the tax-payers of the country 

` have not been pretty well scarred, and whether 

he is not aware of the fact that very few of the 

“vessels which it is proposed to sell were in any 
. engagement whatever?’ 

Mr. MAYNARD. Iam well aware that the 

. tax-payers of this country have been scarred. 
I am very well aware that the marks of treason ` 
are upon the face of this nation elsewhere than 

` upon the decks and sides of her armored ves- 
sels. Iam notaware that very few of the ves- 

| sels now proposed to be sold were engaged in 

i; the setat defense of the country, and do not 

‘bear the marks of bullets fired from treason’s 

: guns. In the case of the Dunderberg these 

. considerations did not prevail, because she had 
never been in the service; she had never been 

: practically in the Navy. This sentiment, if 
you please, this principle, did not attach to 

er. It was purely a matter of policy in her 
case as to the strength of our Navy in com- 

parison with the navies of the earth; but I 
| submit that these ships that have done gallant 
service in so many fights cannot be sold with- 
out great disadvantage to the morale of our 
Navy and to the honor of our country. 

Mr. PIKE. After a remark or twol shal 

i; call the previous question. I will say in reply 

to the gentleman from New York [Mr. Woop] 

that we do net prépose to make an mventory of 
our goods and dispose of them, as a honse-clear- 
ing operation, to the nations of Europe. We 
have noidea—and I trust that the House of Rep- 
résentatives has no idea—of disposing of the 

Navy ofthe United States. Iknow that person- 

ally Iam as mnch attached to the Navy of the 

United States as any gentleman upon this floor. 

I have loved it from my youth, and I would do 

nothing, if I know myself, to deteriorate one 

; particle from its power or to dim in the slight- 

'| est degree the luster of its glory. 

|| . But in relation to these vessels let me say 

i that we have a valuable Navy of iron-clad ves- 

'| sels that we do not propose to offer to the nations 

| of Europe or to anybody else. There is no ves- 

gel on this list’ that we propose to sell that is 

; worthy the attention of a first-class Power, so 

the gentleman from Tennessee [Mr. Maynarp] 

may set at rest any apprehensions upon that 

score. f 

We have no vessel upon the list for sale that 
i| either Great Britain or France would wish to 
purchase of us were we disposed to sell any of 
them. 

- We have npon this list a number of vessels 
that not only never have been in any naval 
engagement, but have never beef -in the ser- 
vice. Of the fifty-four iron-clad vessels now 
in possession of the Government thirty-seven 
of them have never been in the service, conse- 

uently the eloquent remarks of the gentleman 

om Tennessee ee Mayrnarp] do not apply 
to them atall. They have never been engaged 
in battle, have never heard a hostile gun, have 
never been organized for any such purpose. 

Mr. MAYNARD. Do I understand the 
gentleman to say that none of these vessels 

il proposed to be sold have ever been in action? 

r. PIKE. 1 say thatof the fifty-four iror- 
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chad vessels thirty-seven of them have never 
been in serrice. . 

Me. WoD. Will she gentleman permit 
me to acs him a question?’ 

Mr. PIRE. Very weil. 

Mr. WOOD. How does the gentleman pro- 
pose to prevent these vessels, if sold, foally 
going rate the possession of European Gov- 
erent. ? 

Mr. PIKE. [have no objection whatever 
to their going into the possession of European 
Goovernments, And from the knowledge which 
the ceoteman oronself has of the navies of 
Gra: Beran and France, and from my knowl- 
edge ot nie class of vessels proposed to be sold, 
I have not the siizhtest niea that esther of 
those (vovernments would purchase any of 
toem. 

Manr of these vesse!s were created for a spe- 
cial purpose, of light draft, intended to enter 
the barred haroors of the South, and to be 
mm up rivers and ia‘ets where there is bat 
exgat or ten feet of water. ‘Theyare very use- 
fui for sueh purposes. But for the purpose 
of naval engagements with the war vessels of 
Eogiand and France, some of them measaring 
from ive to eight thousand tons. no commander 
ot the Navy would think of using these smaller 
vesse. s. 

Now, I wouid say, in addition to what I have 
aireaiy saii in reply to the suggestion of gen- 
temen on the other side of the House con- 
cerning the seliing of these vessels by auction, 
that these gentiemen have as mach confidence 
ia tbe Navy Departmen: as [ have; and cer- 
tainty | have no more contdence in that De- 
par:ment thas they have. 

Bat this measure is guarded by a provision 
to secure the judgment of tire naval officers, 
men who will investigate this matter and fix a 
fair price upon this property. I do not appre- 
hent that this sale will amount to more thaa 
eight or ten of these smaller vessels. A few, 
owe, two, or three, may be sold to Greece, 
perhaps, to Italy, or to Paraguay or to Brazil, 
so a9 to adjest some little differences these 
Powers may have with their neighbors. They 
have avery hich opinion of these iron-clads 
and wish to procure them. 

Some of these Governments send their 
agents here, who goto the Navy Department 
to parchase. Shoald this joint resolution be 
paserd into a iaw the Navy Department can 
organize a board to tix a price upon these ves- 
seis and they can then be sold. 
part, with my view of the valee of these res- 
seis, the cost of keeping them, the depreciation 
they will suffer. &c., I would rather the Gov- 
ernment shouid be cheated a very handsome 
pos are than to keep these vessels on hand. 

would rather, after having obtained a fair 
valuation upoa these vessels, discount twenty- 
five per cent. and seli them than to keep them. 

Mr. MAYNARD. Does this measure con- 
template tbe sale of the armament of these 
vessels? 

Mr. PIKE. Notatail; only the vessels. 

Mr. LAWRENCE. of Ohio. i desire to 
offer an amendment, which I think wil? meet 
the approbation of the gentleman from Maine 
[Mr. Pike) and the approbation of the House. 

Mr. PIKE. I will bear it read. 

Mr. LAWRENCE; of Ohio. 
amond oy adding the following: 

No sale shall be made to any nation, directly or 
indirectiy, which recognized the rebel confederacy 
as a besiigerent power during the rebellion. 

Mr. PIKE. I cannot yield for any amend- 
ment of that kind. Wherever we can find a 
purchaser I would sell. Al the nations of the 
world, with one or two honorable exceptions, 
were against us. If weare going into the mar- 
kets of tae world to sell such vessels as we do 
pot desire to keep, then let any nation buy 
them who can pay for them. I now call the 
previous question. 

Mr. MUNGEN. 
Maine [Mr. Pike] yield to me? 

Mr. PIKE. I will yield for a question. 

Mr. MUNGEN. 
order, the further postponement of this meas- 


I desire to 


Now, for my’ 


Will the gentleman from l 


I wish to move, if it be in | 


it than at first sight would appear. 

The SPEAKER. That motion cannot be 
made if the previous question is seconded. 

Mr. PIKE. I insist on the demand for the 
previous question. 

On seconding the previous question there 
were--ares 62, noes 25; no quorum voting. 

The Speaker, under the rule, ordered tellers; 
ant appointed Messrs. Pier and MUNGEN. 

The House divided; and the tellers re- 
ported —ayes 62, noes 33. 

So the previous question was seconded. 

The main question was ordered: which was 
first upon the tollowiag amendment, offered by 
Mr. SCOFIELD: 

Add to the joint resolution the following: 

Proridmi, That the proceeds of all such sales shall 
bo patd into the Treasary of the United States. 

The amendment was agreed to. 


The joint resolution as amended was ordered 
to be engrossed for a third reading; and being 
engrossed, it was accordingly read the thir 
time. 

The question being on the passage of the 
Join resolution, 

Mr. PIKE called for the previous question. 

The previons question was seconded and the 
main question ordered. 

Mr. MAYNARD. Teall for the yeas and 
nars on the passage of the joint resolution. 

The yeas and nays were ordered. 

The question was taken: and it was decided 
in the allirmative—yeas 5), nays 29, not voting 
7u; as fullows: 

YEAS—~Mesers, Adams, Archer, Bailey, Baker, 
paldwin, Beck, Benjamin, Beaton, Bingham, Biaine, 

outwell, Boyer, Broomall, Buckland, Burr, Butler, 
Cary, Chanter, Cobarn, Dawes, Driges, Excieston, 
Kidnidge, Eliot, Farnsworth, Ferriss, Crarfield, Getz, 
(lossbremner, Gravely, Grover. Haight. Higby, Hop- 
kins, Asahel W. Hubbard, Chester D. Hubbard, Inger- 
soll, Jenckes, Johnson, Julian. Kelley, Kerr, Kitch- 
en, Knott, Laflin, Marshall, McCormick, MeCullough, 
Mercar, Miller, Moore, Moorhead, Morrell, Morris- 
sey, Newcomb, Nicuolson, O'Neill, Paine, Perham, 
Peters, Phelps, Pik, Plants, Poland, Polsley, Price, 
Pruyn, Ross, Sehenck, Scotield, Sitgreaves, Spald- 
ing, Starkweather, Aaron F. Stevens, Thaddeus Nte- 
vens, “tokes, Stone, Taylor, Thomas, Upson, Robert 
T. Van Horn, Van Trump, Van Wyek, Ward, John 
T. Wilson, Stephen F. Wilson, Windom, Wood, and 
W ood ward —sv. 

NAYS—Measrs, Arnell, Beaman, Sidney Clarke, 
Cabb, Donnelly, Harding, Hawkins, Hotchkiss, Hun- 
ter, Jodd. Kelsey, Ketcham, Koontz, William Law- 
rence, Loan, Loughridge, Lynch, Maynard, Mce- 
Clurg, Mungen, Nunn, Raum, Shanks, Taber, Trim- 
ble, Trowbrirtge, Yan Aernam, Elihu B. Washburne, 
ani Woodbridge—v), 

NOT VUOTING—Mesers. Allison, Ames, Anderson, 
Delos R. Ashley, James M. Ashley, Axtell, Banks, 
Parnes, Barnum, Blair, Bromwell, Brooks, Cake, 
Churchill, Reader W. Clarke, Cook. Cornell, Covode, 
Callom, Dixon, Dodge, Eckley, Ela, Ferry, Fielda, 
Finney, Fox, Golladay, Griswold, Halsey, Hul, Hol- 
man, ifenper, Richard D. Wubbard, Halbard, Hum- 
parey. Jones, George V. Lawrence, Lincoln, Logan, 


allory, Marvin, MeCartay, Morgan, Mullins, Myers, ` 


Niblack, Urth, Pile, Pomeroy, Handail, Robertson, 
Robinzon, Sawyer, Selye, Shellabarger, Smith, Stew- 
srt. Taffe. Twichell, Van Auken, Bart Van Horn, 
Cadwalader C. Waabburp, Henry D. Washburn, 
William B. Washburn, Welker, Thomas Williams, 
William Williams, and James F. Wilson—79. 


So the joint resolution was passed. 


Mr. PIKE moved to reconsider the vote by 
which the joint resolution was passed ; and also 


moved that the motion to reconsider be laid , 


on the table. . 
The latter motion was agreed to. 


LEAVE OF ABSENCE. 


The SPEAKER asked and obtained leave 


of absence for Mr. Atutson for one week. 


WITHDRAWAL OF PAPERS. 


Mr. MAYNARD asked and obtained leave 
to withdraw from the files of the House papers 
in the case of Samuel A. Graham and others. 

Mr. CLARKE, of Kansas, asked and ob- 


tained leave to withdraw from the files of the | 
House papers in the case of John McChestney. . 


ORDER OF BUSINESS. 


the Committee on Naval A ffaira. 
No further reports were presented. 
The SPEAKER. The next committee 
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ure for one week. There seems to be more in | The Chair bas been requested b the ehnirman 


in | 
| order is the Committee on Foreign Affairs. | 
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of that committee [Mr. Baxxa] to state that 
the committee was called together this morning 
informaliy on some important business, and is 
now engaged in the committec-room upon that 
business. As the committee has reports to 
make, itwill be called to-morrow, if there is no 
objection, 

l'here was no objection. 

The call of committees was continued. © 


ROBERT CAVERLY AND OTHERS. 


“Mr. PERHAM. T am directed by the Com- 
mittee on Invalid Pensions to move that the 
committee be discharged from the further con- 
sideration of the petition of Robert Caverl 
and others, of Lowell, Massachusetts, in ref- 
erence to bonnties, and that the same be re- 
ferred to the Committee on Military Affairs. 

The motion was agreed to. 


JOHN CONNOLLY, 


Mr. PERITAM, from the same committee, 
made on adverse report on tho petition of 
John Connolly, asking for increase of pension 
to fifteen dollars; and the same was laid on 
the table. 

MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. Forxey, its Secretary, which announced 
that that body had passed a bill and joint res- 
olution of the following titles; in which the 
concurrence of the House was asked: 

An act (3. No. © for the relief of William 
Shunk: anda 

Joint resolution (S. No. 83) for the appoint- 
ment of Regents of the Smithsonian Institution. 


G. H. ESTABROOS AND OTHERS. 


Mr. PERHAM, from the Committee on 
Invalid Pensions, reported adversely upon the 
petition of G. H. Estabrook and others, for a 
modification of the pension laws in favor of 
orphans, &c.; and the same was laid on the 
table. 

INCREASB OF PENSION. 


Mr. PERHAM, from the same committee, 
reported dfversely npon the petition of citi- 
zens of Stark county, Ohio, for increase of 
pension; and the samc was laid on the table. 


OREGON INDIAN WAR LOSSES. 


Mr. PERHAM, from the same committee, 
reported back House bill No. 26, to reimburse 
citizens of Wasco, Umatilla, Union, Grant, 
and Baker counties, in the State of Oregon, 
for losses sustained by Indian depredations, 
and moved that it be referred to the Committee 
on Indian Affairs ; which motion was agreed to. 


HELEN L. GASS. 


Mr. PERHAM, from the same committee, 
reported back adversely House bill No. 133, 


: for the relief of Helen L. Gass; and the same 


was laid on the table. 
JANE BOTSFORD. 


Mr. PERHAM, from the same committee, 
reported back the petition of Jane Botsford, 
and moved that it be referred to the Committee 
on Military Affairs ; which motion was agreed to. 


JOSEPH B, CLARKE. 


Mr. PERHAM, from the same committee, 
reported adversely upon the petition of Joesph 
e 


. B. Clarke; and the same was laid on the tab 


JERUSHA SIARP. 
Mr. PERHAM, from the same committee, 


! reported back House bill No. 802, for the relief 


of Jerusha Sharp, and moved that it be referred 


- to the Committee on Revolutionary Pensions 
and of the War of 1812; which me+ion was 


agreed to. 
RESOLUTIONS LYING OVER. 


The SPEAKER stated the next business in 


i; order was the consideration of resolutions lying 


The SPEAKER. The morning hour not ‘| gver under the rule, the first being the follow- 


having expired, reports are still in order from || 


ing, offered by Mr. Newcoms, November 26, 
1867: 

Resolved, That the Secretaries of the Departments 
of State, Treasury, War, Navy, and Interior, be, and 
are hereby, directed to report to this House, at their 
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earliest convenience, the names and number of em- 
ployés in their respective Departments, with the 
amount of salary and date of appointment in cach 
case, and theState and congressional district in which 


they wero appointed. 


Mr. NEWCOMB demanded the previous 
question. 

Mr. BROOKS. How large a book will it 
make? 


Mr. WASHBURNE, of Illinois. The same | 


information comes to us in the Blue Book, 
except perhaps the place of residence of ap- 
pointees. 

Mr. NEWCOMB. Itis generally understood, 


I believe, that there is great inequality in ap- | 


peni nente in the several Departments here in | 
Washington, and the object of my resolution is | 
to furnish the House with exact information, so | 


each member may know. 

It is suggested this information is in the Blue 
Book. It is possible some of it may be there, 
but few members see that book. 


i duly notified of the time and place of opening 


I think the ` 


resolution is a proper one, and demand the 


previous question on its adoption. 

Mr. JENCKES. Lhope the gentleman will 
allow mea moment. I will state for his inform- 
ation that all he asks for is now in print, 
called for by the last Congress, in reports from 
the several Departments. It was printed and 
referred to the Committee on Retrenchment, 


and the document can be procured at the docu- — 


ment-room. 
Mr. WASHBURNE, of Illinois. 


previous question. ~ 
Mr. WASHBURNE, of Ilinois. 
to lay the resolution on the table. 


I move 


The question was p, and no quorum voted. : 


Tellers were ordered; and Messrs. New- 
COMB and JENCKES were appointed. 

The House divided; and the tellers re- 
ported—ayes 55, noes 48. 

So the resolution was laid on the table. 

Mr. WASHBURNE, of Illinois, moved to 
reconsider the vote by which the resolution 
was laid on the table; and also moved to lay 
the motion to reconsider on the table. 

The latter motion was agreed to. 

The SPEAKER. The morning hour has 


expired, 
KENTUCKY CONTESTED ELRKCTION. 


Mr. UPSON, from the Committee of Elec- 
tions, submitted a report on the contested- 
election case from the first congressional dis- 


ing resolutions: 


Resolved, That G. G. Sims is not entitled to a seat || 


in this House as a Representative from the first con- 
gressional district in Kentucky. 

Resolved, That the oath of office be now adminis- 
tered to Lawrence S. Trimble, and that he be ad- 
mitted to a seat in this House as a Representative 
from the first congressional district in Kentucky. 

Mr. UPSON. I will say, by the request of 
the member of the committee from Missouri, 
(Mr. McCuiure,] that he wishes it announced 
that he does not concur in the report. As the 
contestant desires to be heard hefore the House 
I will not press the resolutions to a vote at 


this time, but I ask that the report be laid on | 


the table and printed, and I give notice that I 
will call it up as soon as it is printed. 
Mr. INGERSOLL. I move that the House 


the Speaker’s table. 
The motion was agreed to. 
ADMIRAL THATCHER, 


The first business on the Speaker’s table was 
joint resolution (S. R. No. 7) authorizing Rear 
Admiral H. K. Thatcher to accept a decoration 


from the king of the Hawaiian islands; which | 


was read a first and second time. 

Mr. PIKE. I ask that the resolution be put 
upon its passage. It may gratify the king of 
the Sandwich islands. 

The joint resolution was ordered to a third 
reading; and it was accordingly read the third 
time, and passed. 


Mr. PIKE moved to reconsider the vote by 


which the joint resolution was passed; andalso l 


: prices for any of the Exi 
i: make contracts for stationery or other supplies || 


i for a longer term than one year from the time ` action is taken by Congress in reference to the 


January 7, 


moved to lay the motion to reconsider on the 
table. 
The latter motion was agreed to. 
CONTRACTS FOR STATIONERY. 


The next business on the Speaker’s table 
was joint resolution (S. R. No. 75) limiting 


1 


| contracts for stationery and other supplies in 


the Executive Departments to one year; which 
was read a first and second time. 

The joint resolution provides that it shall | 
not be lawful in the present unsettled state of | 
xecutive Departments to | 


the contract is made, and that whenever pro- 
posals for supplies have been solicited the par- , 
ties responding to such solicitation shall be ` 


the bids and be permitted to be present, either 
in person or by attorney, and that a record of || 
each bid shall then and there be made. 

Mr. WASHBURNE, of Illinois. I think it | 
very likely that that joint resolution ought to 
be passed, but I would prefer to have it re- 
ferred to some committee with the privilege to 
report it back at any time. I move, if there 
be no objection, that it be referred to the |! 


Committee on Appropriations with leave to ; 
report it back at any time. 


‘ house and Samuel Kelly; which was read a first 
; and second time, and referred to the Committee 


bia; which was read a first and second time. | 


: Columbia under the act of Congress approved 


trict of Kentucky, accompanied by the follow- | I will ask that that joint resolution be now put 


: upon its passage. 


i explanation of it. 


: has been some improper conduct on the 
of some officers—I do not call to mind their 


proceed to the consideration of business on | i Will cost at least $400,000. 


| Senate have passed this joint resolution, in 


| yield to me for a short time? 


on the Post Office and Post Roads. 


JAIL IN THE DISTRICT OF COLUMBIA. : 


The next business on the Speaker’s table was 
joint resolution (S. R. No. 80) in relation to: 
the erection of the jail in the District of Colum- į 


The joint resolution authorizes and requires 
the Seeretary of the Interior to suspend for a 
period of forty days from its passage all work | 
upon the jail to be erected in the District of | 


July 25, 1866, and the amendment thereto 
approve@ March 2, 1867, and further directs the 
Treasurer of the United States to withhold for | 
the same period the payment of any moneys 
appropriated for the erection of the jail. 

Mr. INGERSOLL.’ If there is no objection 


I do not suppose that any- 
body in the House cares to hear any explana- 
tion of this joint resolution. 

Mra BROOMALL. I would like to hear some ' 


Mr. INGERSOLL. All that can be said in ' 
explanation of it is that it is alleged that there 
art | 


name now—in regard to letting the contract i 
for building this proposed new jail. Itis alleged | 
that it was not fairly done; that the contract | 
was not made in the interest of the Govern- | 
ment, but in the interest of the contractor, so | 
that instead of costing the sum of $200,000, | 
the amount originally appropriated, and to 
which the cost was limited by act of Congress, | 
In addition to | 
that, it is said that the site selected is a very | 
bad and obnoxious one. Consequently the 


which they ask the concurrence of this House. 
I propose now to call the previous question. 
Mr. McCULLOUGH. Will the gentleman 


Mr. INGERSOLL. For a question. 

Mr. MeCULLOUGH. I want to say a few 
words upon this joint resolution; not merely 
to ask a question. i 

Mr. INGERSOLL. Very well; I will yield 
to the gentleman. 

Mr. McCULLOUGH. A committee has 
already been raised to inquire into the legality 
of this contract. I understand there are a great 
many workmen now engaged in getting out 


‘| circumstances connected with 


. ment and the contractors. 


stone and other material under this contract, 
who will be thrown out of employment should 
this joint resolution become a law. The con- 
tract has been made and signed by the Govern- 
T suggest to the gen- 
tleman from Illinois [Mr. Incersou.] whether 
it would not be better to defer any action on 
this joint resolution until after the committee 
which has been appointed to investigate the 
this contract 


have made their report. In the meantime let 


| the joint resolution be referred to the Commit- 


tee for the District of Columbia. 
Mr. INGERSOLL. lt is feared that if no 


i suspension of this work all the contracts will 


be entered into for all the materials which may 


i be required for building this jail; so that no 


i become vested. 


: the Government respond to it. 


matter what report may be made by the com- 


|| mittee who are now investigating the question 


of fraud, so far as innocent parties are con- 
cerned, the contractors, their rights will have 
It is better that Congress 
should suspend this work now, when but little 
has been-accomplished, and if there should be 
any damages resulting from this suspension let 
We had better 


| pay $25,000 now as damages than to pay 


$200,000 for that which we do not want; espe- 


oe . | cially when it is said that the site selected is a 
here was no objection; and the motion ‘| 


; Was entertained and agreed to. 
Does the |: 6 


gentleman from Missouri press the resolution? |! 
Mr. NEWCOMB. I do; and demand the |; 


.| very bad one, and that if the jail is built upon 
i; the ground now selected, when the Capitol 
HENRY GREATHOUSE AND SAMUEL KELLY. {| 


The next business on the Speaker's table was | 


a bill (S. No. 108) for the relief of Henry Great- | 
ADEA y e eeo or Henry arene took from the east portico of the Capitol with- 


grounds shall have been extended to the limits 
now contemplated it will bring it within two 
blocks of the jail, and you will not be able to 


out seeing the jail; and I know that would not 


i be a pleasant sight for the gentleman from 
' Maryland [Mr. MeCvuLLoves] or for any other 


| been let. 


gentleman. 

Mr. McCULLOUGH. Will the gentleman’ 
allow me a moment further ? 

Mr. INGERSOLL. Certainly. ` 

Mr. McCULLOUGH. I understand that all 
the contracts in regard to this jail have already 
I think this measure should be con- 
sidered by the appropriate committee before it 
is acted upon. Ín the course of a few days 
this committee which has been raised to in- 
vestigate the letting of this contract I presume 
can make a report. I think this joint resolu- 
tion, in violation of the contract made with the 
contractor, should not be passed until we have 
some evidence that there has been fraud or 


‘that the contractor is not ready and willing to 


pera his part of- the contract. I therefore 
ope that this joint resolution will be referred 
to the proper committee, and be considered 
by that committee before it is passed by this 
House. 

Mr. INGERSOLL. I desire to make one 
remark that I omitted to make when I was 
up before. It is alleged that all contracts 
whatever which may have been made have 
been made in utter disregard of the law which 
was passed authorizing the building of this 
jail. Now, if that be true and the parties to 
the contract knew that they were violating a 
law of Congress no vested rights can have 
been acquired under those contracts, and con- 
sequently they have no right to complain if we 
step in and stop the proceedings at this stage. 

Now, I do not know whether anybody has 
acted fraudulently or not; but it is enough for 
me to know that it is so charged by responsi- 
ble parties who have made affidavits of the 
fact, which have been laid before the commit- 
tee, and which, I may perhaps. say without 
doing injustice to anybody, make out a prima 
facie case. There has been yet no hearing 
of the other side; but my own opinion is that, 
in order to have a ‘proper investigation and to 
do justice to the Government as well as all 
parties concerned, this contract had better be 
suspended. 

I now call for the previous question. 

Mr. WOOD. Will the gentleman yield to 
me for a moment? 

Mr. INGERSOLL. I suppose I must, as a 
matter of courtesy, yield to my colleague on 
the committee, [Mr. Woop. ] 
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Mr. WOOD. I desire to ask the gentleman 


why there is any necessity for immediate action ` 


upon this question before it has been duly 
considered by the appropriate committee of 
this House. By the gentleman’s own state- 
ment it appears that there is something in this 
matter that we do not understand. The bill 
has never been referred to a committee. It 
has not been considered by the Committee for 
the District of Columbia. I think that com- 
mittee should examine into the truth of the 
allegations which have been made before the 
House takes action upon the subject. Task 
the gentleman whether he will not consent to 
have the bill go to the committee of which he 
isthe chairman. If it is all right the com- 
mittee will report upon it favorably, and then 
we can act upon it understandingly. 

Mr. INGERSOLL. In ordinary cases I 
would have no objection to referring a bill of 
this character to a committee for investigation. 
But it seems to me that the object sought to be 
attained by the gentleman last on the floor will 
most certainly and speedily be accomplished 
by the suspension of the contract entered into 
under the law passed at a former session, 
because we shall immediately investigate the 
charges of fraud or bad faith in the making of 
their contract. But if the investigation be car- 
ried on without a previous suspension of the 
contract we know not how many new contracts 
may be made with parties who may be innocent 

arties contracting, as the gentleman from 
Maryland [Mr. McCutrovcH] has suggested, 
for furnishing materials. We want to prevent 
any further proceedings of this kind till we have 
investigated the facts. ; 

Mr. McCULLOUGHL. Will the gentleman 
allow meone word further? 

Mr. INGERSOLL. Yes, sir. 

Mr. McCULLOUGH. AsIunderstand, the 
Secretary of the Interior says that no contract 


has been made eo strictly in accordance , 


with the law; that the contract for building 
the jail was let to a man whom he did not 
know, and not to the person whom he would 
have preferred to have the contract. The 
man who obtained the contract was the lowest 
bidder; and it was for this reason that the Sec- 
retary of the Interior made the contract with 
him. Now, when this man contracted with 


the Government to build this jail, and is prose- , 
cuting the work under the contract, I submit | 
to the chairman of the committee (Mr. Ix- | 
GERSOLL] whether we shall be acting equi- | 
tably or justly if we suspend the contract, || 
throwing the workmen out of employment at |! 
this season of the year, and perhaps ultimately |: 


Tuining the contractor; and this, too, without a 
particle of evidence before the House that 
there has been any violation of the law in the 
letting of the contract or in carrying it out. 

Mr. UPSON.* Can the gentleman tell us 
what that contract will amount to when the 
work is completed ? 

Mr. MCCULLOUGH. No, sir. 

Mr. UPSON. Can any one? 

Mr. McCULLOUGH. The lack of inform- 
ation in regard to the matter is the very reason 
why the bill ought to go to the committee. If 
the contractor violates the law or fails to exe- 
cute faithfully the contract the Government 
can protect itself. If the contract has been 
made in violation of law, then 1 presume it is 
a nullity and the contractor cannot recover his 
pay under it. 

Mr. UPSON. How could the gentleman tell 
he was the lowest bidder without knowing how 
much it is to amount to? 

Mr. McCULLOUGH. The gentleman says 
$400,000. We do not know about that. Let 
it go to the committee and let that fact be in- 
quired into. I make that motion. 

Mr. INGERSOLL. 
vote first on my proposition on the passage of 
the resolution. I cannot yield for the motion 
to refer. If the House does not wish to pass 
the resolution it can vote it down. 

Mr. McCULLOUGH. Ifthe previous ques- 
tion be voted down I give notice I will move to 
refer the resolution. i 


I would rather take the | 


Mr. INGERSOLL demanded the previous 
question. 
| The House divided; and there were—ayes 
58, noes 26; no quorum voting. 

Tellers were ordered; and Mr. INGERSOLL 
and Mr. McCrLLoven were appointed. 

The House again divided; and the tellers 
reported—ayes 66, noes not counted. 

So the previous question was seconded. 

The main question was then ordered to be 
put. 


|l 
4 


reading; and it was accordingly read a third 
time. 

Mr. MeCULLOUGH demanded the yeas and 
nays on the passage of the resolution. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the aflirmative—yeas 85, nays 31, not voting 
71; as follows: 

YEAS—Messrs. Arnell, Baker, Baldwin, Banks, Bea- 
man, Benjamin, Benton, Bingham, Blaine, Broomall, 


Buckland, Butler, Cary 


Cullom Dawes, Dodge, Donneily, Driggs, Ela, Ferriss, 


Treasury, transmitting a report containing the 
names of deputy collectors and assistant assess- 
ors who have performed the duties of col- 
lectors, the amount of compensation received, 
&c.; which was referred to the Committee on 


|| Appropriations, and ordered to be printed. 


ROBERT BUFFUM. 


The SPEAKER also laid before the House 
a cothmnnication from the Secretary of War 


_ad interim, transmitting a letter of Robert 


The joint resolution was ordered to a third | Buffum, late of the twenty-first Ohio volun- 


teers, who volunteered to perform very haz- 
ardous service during the war; which was 
referred to the Committee on Military Affairs, 
and ordered to be printed. 


CHATTANOOGA ROLLING MILL PROPERTY. 
The SPEAKER ulso laid before the House 


©! a communication from the Secretary of War 


Sidney Clarke, Cobb, Coburn, - 


Garfield, Gravely, Harding, Hawkins, Higby, Hooper, . 


Hopkins, Asahel W. Hubbard, Chester D. Hubbard, 
Hunter, Ingersoll, Judd, Julian, Kelley, Kelsey, 
Ketcham, Kitchen, Koontz, Laflin, William Law- 
rence, Loan, Logan, Loughridge, Maynard, Mc- 
Carthy, McClurg, Mercur, Miller, Moore, Morrell, 
Myers, Newcomb, O'Neill, Orth, Paine, Perham, 
Peters, Plants. Polsley, Price, Raum, Ross, Schenck, 
Scofield, Shanks, Starkweather, Aaron F. Stevens, 
Stokes, Taylor, Thomas, Trimble, Trowbridge, Twich- 
ell, Upson, Van Aornam, Robert T, Van Horn, Van 
Wyck, Cad ] 
burne, Henry D. Washburn, James F. Wilson, and 
John T. Wilson—85, 
NAYS—Messrs. Archer, I 
Jer, Eldridge, Getz, Gloss er, Grover, Haight, 
Hotchkiss. Jenckes, Johnson, Kerr, Knott, McCor- 
mick, McCullough, Moorhead, Morrissey, Mungen, 
Nicholson, Poland, Pruyn, Sitgreaves, Spalding, 
Stone, Taber, Van Trump, Stephen F. Wilson, Wood, 
and Woodward—3l. i 
NOT VOTING— Messrs., Adama, Allison, Ames, 
, Anderson, Delos R. Ashley, James M. Ashley, Axtell, 
Bailey, Barnes, Barnum, Blair, Boutwell, Boyer, 
l; Bromwell, Cake, Churebill, Reader W. Clarke, Cook, 
Cornell, Covode, Dixon, Eckley, Eggleston, Eliot, 
Farnsworth, Ferry, Ficlds, Finney, Fox, Golladay, 
| Griswold, Halsey, Hill, Holman, R 
bard, Hulburd, Hamphrey, Jones, George V. Law- 
| rence, Lincoln, Lynch, Mallory, Marshall, Marvin, 
! Morgan, Mullins, Niblack, Nunn, Phelps, Pike, Pile, 
Pomeroy, Randall, Robertson, Robinson, Sawyer, 
Selye, Shellabarger, Smith, Thaddeus Stevens, Stew- 
art, Taffe, Van Auken, Burt Van Horn, Ward, Wi 
liam B. Washburn, Welker, Thomas Williams, Wil- 
liam Williams, Windom, and Woodbridge—71. 


So the joint resolution was passed. 


vote by. which the joint resolution was passed ; 
and also moved that the motion to reeonsider 
i! be laid on the table. ; 
The latter motion was agreed to. 
REGENTS OF THE SMITHAONIAN INSTITUTION. 
The SPEAKER announced the appointment 
“of Regents of the Smithsonian Institution on 
the part of the House for the present Con- 


i gress: Mr. Garrierp of Ohio, Mr. PoLAND 
i of Vermont, and Mr. Pruyn of New York. 
| TENNESSEE CONTESTED-ELECTION CASE. 
| The SPEAKER laid before the House far- 
| ther testimony in the Tennessee contested- 
: election case of Powell vs. Butler; which was 
i referred to the Committee of Elections. 
MILLIXEN’S CASE.. 
The SPEAKER also laid before the House 


‘ ad interim, transmitting the report of Major 
g p £ J 
e case of one 


| to be printed. 
I DESTITUTION OF SIOUX INDIANS. 
i| The SPEAKER also laid before the Hotse 
a communication from the Secretary of the 
| Interior, transmitting a report of the acting 
i Commissioner of Indian Affairs relative to the 
ji great destitution of the Sioux Indians at 
| Devii’s lake, Dakota; which was referred to 
the Committee on Indian Affairs, and ordered 
to be printed. l 
DEPUTY COLLECTORS OF REVENUE, ETC. 


The SPEAKER also laid before the House 
a communication from the Seeretary of the 


walader C. Washburn, Elihu B. Wash- | 


Beck, Brooks, Burr, Chan- | 
Beck, 


ichard D. Hub- | 


Mr. INGERSOLL moved to reconsider the , 


il- | 


ad interim, transmitting the draft of a joint 
resolution for the sale of the Chattanooga Roll- 
ing Mill property at Chattanooga, Tennessee; 
which was referred to the Committee on Mili- 
tary Affairs, and ordered to be printed. 


PACIFIC RAILROAD. 
The SPEAKER also laid before the House 


a communication from the Sceretary of War 
ad interim, transmitting a report from the chief 
of engineers relating to a bill for the relief 
of the Terminal Central Pacific Railroad Com- 
pany; which, on motion of Mr. JULIAN, was 
referred to the Committee on Public Lands, 


' and ordered to be printed. 


SOUTHERN RAILROADS. 


The SPEAKER also laid before the House 
a communication from the Secretary of War 


| ad interim, transmitting the report of the offi- 


cer of the quartermaster’s department having 
the same in charge of certain information rel- 
ative to southern railroads; which was referred 
to the select Committee on Southern Railroads, 
and ordered to be printed. 

Mr. SCHENCK. Have we disposed of all 
the business on the Speaker’s table? 

The SPEAKER, : There are two bills re- 
maining. « 

Mr. SCHENCK. I hope they will be dis- 
posed of. 
REGENTS OF TIE SMITHSONIAN INSTITUTION. 


The next business on the Speaker’s table 
was joint resolution (S. R. No. 83) for the 
appointment of Regents of the Smithsonian 


` Institution ; which was read a first and second 


time, 
Mr. GARFIELD. I ask that that resolution 
be acted on now. 
The Clerk read the joint resolution, which 
rovides that the vacancies in the Board of 


‘Regents of the Smithsonian Institution of the 


class other than members of Congress be filled 


: by the appointment of Theodore D. Woolsey, 


of Connecticut; William B. Astor, of New 
York; John McLean, of New Jersey, and 
Peter Parker, of the city of Washington. 

Mr. GARFIELD. I move the previous 
question on the joint resolution. — 

The previougquestion was seconded, and the 
main question ordered. 

The joint resolution was ordered to a third 
reading; and it was accordingly read the third 


‘time, and passed. 


Mr. GARFIELD moved to reconsider the 
vote by which the joint resolution was passed ; 


' and also moved to lay the motion to reconsider 


on the table. . 
The latter motion was agreed to. 


WILLIAM SHUNK,. 


The last business on the Speaker’s table was 
a bill (S. No. 4) for the relief of William 
Shunk; which was read a first and second 
time, and referred to the Committee on the 
Post Office and Post Roads. 

Mr. WASHBURNE, of Illinois, moved to 
reconsider the several votes by which the various 
bills and joint resolutions taken from the 
Speaker's table were referred; and also moved 
to lay the motion to recongider on the table. 

The latter motion was agreed to. 
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TAX ON DISTILLED SPIRITS 


Mr. SCHENCK. TI ask the permission of 
the House to report from the Committee of || 
Ways and Meansa little bill, which will be com- |! 
prehended at once by every gentleman here. It: 
is a bill to prevent frauds in the collection of © 
the tax on distilled spirits. Itis in advance | 
of the general action of the committee on the . 
subject of the revenue laws, and arises out of 
our conviction that this is a point upon which 
immediate action is required by the best inter- ` 
ests of the country. twill ask to have the 
bill read, and then, if the House will entertain 
it at this time, I will make a short explanation 
and submit it to the House. 

The bill was read. It provides that from 
and after its passage no distilled spirits in bond 
shall be withdrawn or removed from any ware- 
house for the purpose of transportation, redis- 
tillation, rectification, change of package, ex- 
portation, or for any other purpose whatever, 
until the full tax on such spirits shall have 
been duly paid, and repeals all acts and parts 
of acts inconsistent with its provisions. 

No objection being made, the bill (H. R. No. . 
369) to prevent frauds in the collection of the 
‘tax on distilled spirits was received and read 
a first and second time. 

Mr. SCHENCK. Mr. Speaker, this bill 
virtually does away with the bonded-ware- 
house system. It will be observed that it pro- 
vides that no distilled spirits in bond shall be 
withdrawn for any purpose whatever from a || 


bonded warehouse without the tax being pre- | 
viously paid. The effect of this will be, in the 
first place, to release legitimately, if ever at 
all, the distilled spirits now in the bonded 
warehouses of ‘the United States. We ascer- 
‘tain that there are about four hundred thou- ' 
sand barrels, amounting to twenty million ` 
gallons, thus locked up. Upon these twenty | 
million gallons the legitimate tax would be | 
$40,000,000. Therefore there are. $40,000,000 | 
waiting to be paid, which may or may not be 
paid, dependent upon the removal of this | 
whisky from the bonded warehouse. 

The effect of this bill if passed into a law 
will be this: the bonded-warehouse system will || 
run itself out; to use a familiar illustration, |; 
it will ‘‘go dry” upon the removal of the suc- 
eossive lots of whisky and the payment of the 
tax upon them. i 

Then there is another class of warehouse, 
known as ‘‘ warehouse A,” at the distillery. 
Into this “warehouse A” goes the whisky | 
directly from the still, and there it is accounted 
for for taxation. And if this bill be passed no |! 
whisky can hereafter be taken from this deposit , 
at the distillery without previous payment. of '| 
the tax, Thus no whisky from any source can | 
possibly go upon the market until it is entitled 
to be fully regarded as free or tax-paid whisky. | 

Now, one word as to the causes which have | 
led the committee to propose this remedy, this 
reform in the law, at this particular time, and 
in advance of their general action and report 
upon the subject of the internal revenue law. 
We find that a very large proportion of the rev- 
enues of this country ought tode obtained from 
distilled spirits. We find that the quantity of 
distilled spirits produced in the United States |; 
is variously estimated. Distillers, who wantthe | 
tax reduced to twenty-five cents pergallon, say 
there are one hundred and fifteen million gal- 
lons annually produced in this country. Others, 
reasoning from data and information which 
seem to be reliable, suppose that from eighty 
to one hundred million gallons is the probable 
amount of production. The Special Commis- 
sioner of Revenue, upon data satisfactory to 
him, is satisfied that there is not more than fifty 
million gallons subject to taxation produced at | 
this time. 

It is known that prior to the late war about 
one hundred million gallons were produced. || 
A very large proportion of that amount was 
used in the arts, and especially for the manu- | 
facture of the various burning fluids. But now 
petroleum supplieg the basis from which those 
articles are made, and to a great extent’ the 


use of distilled spirits for that purpose is done 
away with. 

On the other hand, we are satisfied that the 
production of whisky for consumption by drink- 


T 
| 
t 


ing has increased since the commencement of | 
the war, and since the tax was placed upon it. : 


However, put the production at the lowest 


-estimated amount, fifty million gallons; at 


two dollars per galion it should yield a revenue 
of $100,000,000. During the‘years 1866 and 
1867 we received from this source a little short 
of thirty million dollars each year; about 


| twenty-three million dollars during the past 


year. During that time the receipts have been 


: running down, until it is perhaps fair to esti- 
‘mate that we do not now receive more than 


one tenth part of the revenue which we ought 
to receive from the tax on distilled spirits 
manufactured in this country. 

The cause of this is that under the present 
law such enormous frauds have been commit- 
ted it must be admitted on all hands the law 


as at present sought to be enforced is a failure. . : duc ) 
‘of the means by which this is done is taking 


The frst reason of this, of which we have 
abundant proof before our committee, is the 
want of integrity, character, and honesty in 


the various subordinate agents of the Govern- , 


ment scattered throughout the country who 
are charged with the collection of the revenues. 
Ihave become perfectly satisfied, from along 


investigation, now continued for many weeks, | 


|| that thereis no fraud committed in connection | 


with the collection of the tax upon distilled | 


materially affect the-revenue in any instance, 


except it be done with the connivance of some 


official, except it be by collusion between him 
and the party interested in the fraud. The 
reason is this: instead of men being selected 


: because of their character, capacity, and fitness 
i: from their intelligence and knowledge for the 


laces which they are called upon to fill as 
inspectors, or in any other of these subordinate 
capacities, they are selected for other causes, 


| Spirits that amounts to anything which would | 


upon recommendations based upon other rea- ; 


sons in too many cases. -Of course there are 


many honest and worthy exceptions. I speak, ; 
_ however, of these agents of the law in the 


aggregate. 
ut how can these frauds be committed even 


| with the aid of dishonest officers? We find, 


upon an investigation commenced and con- 
ducted for some time by the committee gener- 
ally, and afterward pursued by a sub-commit- 


tee during the recent holiday vacation, thatthe | 
; most of these fraudulent practices—although 


they are multifarious in their character, although 


; crime and wrong in this respect are hydra- 


headed, and ingenious, too, almost beyond the 


imagination of any man—the most of the prac- | 
tices of this character may be summed up in , } 
i! false certificates. When, however, it was sub- 


two classes. 


refer, in the first place, to the means which | 
| are practiced. to remove distilled spirits clan- | 
destinely between the time when they pass | 


through the worm of the distillery and the 


time, within a few hours afterward, when they || ; ; 
| has grown out of this transaction may or may 


should be deposited in what is called ‘‘ ware- 
house A,” being the warehouse at the dis- 
tillery, where they are to be regularly ac- 
counted for with a view to taxation. This is 
done by removing the spirits in the night; by 
having duplicate keys to the receiving-room 
containing the cistern; by hiring the inspect- 
ors to be conveniently blind or unnecessarily 


| absent when these things are carried on by 


those interested in committing the wrong. 
The committee is busy in the investigation of 
means to meet and counteract this class of 
pyactices by which the Government is de- 


; frauded of its revenues. 
But there is another very large and various | 


class of frauds committed under the opporta- 


i nities afforded by this bonded-warehouse sys- 


tem; and they are so excessive, so general, 
and affect so materially the revenues of the 
country that when we became satisfied that in 
this particular at least the law ought to be at 


once amended I was instructed by the com- |) 
mittee to report immediately a bill to correct | 


the evil to this extent, in anticipation of the 


i 


general report which we hope to make within 
a few weeks, and which will cover all matters 


i connected with the internal revenue system. 


Now, sir, these frauds have extended so far 
that they have practically resulted in prevent- 
ing any, legitimate distillation, or rather any 
distillation by honest men. We make a dis- 
tinction between what is called ‘illegitimate 
distillation’? and ‘‘illicit distillation.’ There 
are illicit establishments upon a small scale 
scattered throughout the country predating 
whisky, the production of which is not intende 
to be known to the officers of the law; but 
even the aggregate production in that manner 
does not, we think, very materially affect the 
revenues of the country. The distillation ap- 
parently legitimate, under license, at known 
establishments, where the officers of the law 
are, produce the whisky which pays in so great 
a proportion no tax to the Government that 
the price of whisky is brought down to a point 
below that at which anybody paying tax regu- 
larly can compete in the production. Andone 


advantage of this bonded-warehouse system. 
Now, when whisky is removed from bonded 
warehouse A, the warehouse at the distillery, 
it is removed from that point under a trans- 
portation bond to be reported to the collector 
in some district at a distance—perhaps.in one 
of the cities—and there accounted for. Does 
it always get there? Very often it does not. 
Take a case (which I think will be established 
by proof as having recently occurred) in ‘illus- 


‘tration of many similar cases, to show how, 


under these transportation bonds, frauds are 
committed. 

A quantity of whisky—some eight hundred 
barrels is started from a western town to the 
city of New York. It is shipped by rail upon 
the day after the first notice is given and a 
permit obtained for its shipment. It is discov- 
ered that while it will take that whisky four, 
five, or six days, or more, at the very least, to 
reach the city of New York, certificates are 


‘produced that the whisky has been at the 


roper warehouse in New York at atime when 


i it was physically impossible it should have 


! warehouse is burned down. 
i; discovered that the whisky supposed to have 
| been in that warehouse and destroyed with the 
' other 


A, few days afterward the 


Itis subsequently 


reached there. 


roperty there in bond never went to 
New York at all, but was switched off into 
Canada, passing by the Grand Trunk railroad, 


: subsequently reaching Portland, and thence 


‘coming by sea to New.York, where it was 
: clandestinely put upon the market as ‘free 


, whisky ;’ 


’ meaning whisky which has paid 


the tax. How is such a thing accomplished ? 
By the fraud of the officers of the law who give 


sequently discovered that this whisky, which, 
after going upon its travels, reappeared as 
“free whisky,” had in the meantime paid no 
tax whatever, charges of fraud were made 
against the shippers. .The investigation which 


not show fraud upon the part.of the shippers; 


ii it may or may not show that the collector of 
i internal revenue at New York was cognizant of 
| that which his subordinates, the keepers of the 
; warehouse, did; but I believe it is unquestion- 


able that in the case to which I am referrin 
by way of illustration there was a pretense of 
sending whisky to a warehouse under a bond 
of ‘transportation, while that whisky never 
reached the warehouse at all, 

This is one way in which, when withdrawn 
for the purpose of transportation, whisky may 
get on the market and be treated as free 


i whisky, and attempts even were made to make 


the Government pay for it—to stand the loss 
as if the Government had been in charge of it 
when the Government never had charge of it 
at all. That is an illustration of one of the 
hundred ways in which transportation bonds 
are really made of no consequence to the Gov- 
ernment. 

Then take the bonds given for the purpose 
of taking whisky out of a bonded warehouse 
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for redistillation or rectification. What takes || get $300 for informing against you,” saysone; | 
place? Let me tell you one of the tricks | “Iwill give you $500 if you will not,” says | 
practiced as an illustration. A rectifyingestab- || the other. My opinion of an informer, so far | 


lishment removes one hundred or fifteen hun- 
dred barrels of whisky from a bonded ware- 
house and gives a bond for its return after it is 
rectified, after redistillation or after change of 
package, if withdrawn for that purpose. That 
whisky never goes back into the bonded ware- 


house. It is good, sound, western whisky, — 


perhaps worth some thirty or forty cents per 
gallon. Instead of putting it back into the 
warehouse, there is put back, as if it were the 
identical whisky, by connivance and collusion 
on the part of the officials, a quantity of whisky 
made perhaps from molasses worth seventy 
cents per gallon, and received because it is 
proof spirit. That seventy cent whisky, how- 
ever, is a poor, miserable production, valuable 


only for the spirit it contains, and is never 


intended to be withdrawn from the bonded 
warehouse. 

Then it may be said that the person who 
withdraws it loses in the transaction. 
all. He gets out good whisky for redistil- 
lation or change of package worth thirty or 
forty cents, and escapes paying two dollars 
a gallon tax on it, and he puts it upon the 
market at from one dollar and fifty to one dol- 
lar and eighty cents. He sells it in that way, 
and can afford to let his seventy cent whisky go, 
thus making a net profit of fifty cents or more 
per gallon. 

Bonds are given for the purpose of exporta- 
tion. Lighters are employed to carry off the 
whisky to the ship, and it is made free of duty 
because it isto go abroad. But those lighters, 
instead of going to any vessel, pass around the 


island, lahd on the Jersey shore, come back, ° 


and the whisky becomes free whisky on the 
market; and the master of the vessel and 
consuls abroad are conveniently bribed, at 
a price which may be from five hundred to 
one thousand doltars, as these persons can 
afford to give a great deal, to furnish false 
papers | make it appear that the whisky 
was shipped and E a i 
tion or abode. ; 
Now, it may be said if we take away the 
power to put the whisky on the market and to 


its point of destina- 


withdraw it from bond for that purpose we ; 


a break up the whole export trade. Not at 
all. 
tion pay the tax on it, and they will, as in the 
case of other articles subject to internal reve- 
nue tax, be permitted to have their drawback 
when the whisky actually goes abroad. 

But if we broke up that trade altogether 
what would it amount to? Some gentlemen 
suppose a large amount of distilled spirits 
manufactured in the United States is sent 


abroad. The amount has never exceeded in || 


‘any instance two millions through the long suc- 
cession of years which have passed. In 1857 
it amounted to two million one and sixty- 
seven thousand gallons. ‘Then it ran down to 
a half million gallons. In 1861 and 1863 it 
rose to above two million gallons. This year, 


as far as I can estimate, it will sink below : 


one willion gallons; and if it were so that 
we would break up the export trade in dis- 
tilled spirits jf would not be worth consid- 


ering as an argument against furnishing a more | 
effective means to prevent fraud which might || } 
il any offense. It simply provides that no spirits 


creep through that opening so as to collect a 
much larger portion of revenue to which the 
Government is entitled. 

Now, sir, I might give further details which 
are exceedingly rich of the frauds and con- 
trivances resorted to in order to evade the 


laws of the land. If they were not founded in | 
so much corruption and rascality the ingenuity | 


practiced in a bad cause would be often amus- 


ing. Forinstance: the Secretary of the Treas- | 
ury a short time ago thought it expedient to | 


attempt to ope illicit distillation by offer- 
ing a reward of, | 
furnish information which would lead to the 


illicit distillation. It set, of course, the illicit 
distillers bidding against each other. “I can 


of $300 to any one who would | 


Not at , 


Let those who get whisky for exporta- | 


i 


' as my personal opinion of him is concerned, | 


: generally is that he is one who for pay will take | 


cither side, according as the 
the one side or the other, and he is quite will- 
ing to make terms with the distiller and take 
pay from him. 


taining the $300 reward that I was going to 


pz is highest on | 


t it was about the ingenious way of ob- | 


; speak. There are probably in New York and i 


scattered through the whole country small 
. stills which cost perhaps from five to twenty 
: dollars. Two men agree with each other to 
_ buy at a cost of fifteen or twenty dollars one 
| of these little concerns, which will enable them 
| to make, without paying the tax upon it, 
-| secretly in some garret or cellar or somewhere, 
two or three gallons of whisky per day, run- 
ning a small mash in little tubs contrived for 
‘the purpose. 
was their object to keep it secret, but, now there 
is a reward, the illicit distiller and his partner 
go to work and establish a still with the under- 


Mr. SCHENCK. I now move the previous 
question. : 

Mr. HUNTER. Will the gentleman yield 
to me for a few moments to submit a remark 
or two? 

Mr. SCHENCK. I will do so, and then eall 
the previous question. 

Mr. HUNTER. Mr. Speaker, I am not 
pppoe to the bill reported by the chairman 
of the Committee of Ways and Means, but I 
am opposed to this thing of piecemeal legis- 
lation. I am in favor of a general system 
embracing this whole subject as well as the 


i special matter which is comprised in the bill 


Until the reward was offered it |: 


which the gentlemannhas reported. Qurinternal 
revenue system is flow so complicated by this 
mode of class legislation that it is almost an 
impossibility for any man to understand it. So 
many bills upan that subject have been passed 
of various kinds and at different times that 


‘now, when you take up our internal revenue 


standing that one shall ran it and the other | 


i inform. [Laughter.] The penalty is that the 
- distilling apparatus is forfeited to the Govern- 


ment, and thus the Government gets what at ` 


‘first cost was-worth fifteen or twenty dollars 


‘and pays $300 for it, which the two partners |! 


divide. [Laughter. ] 
Now, I do not know that there is any plan 
: by which we can secure the cunning, intelli- 
gence, and skill of all these men upon the side 
of the Government. As they fight us we must 
fight them. But we have deemed it proper, 


in view of this one great prominent opening | 


and the opportunities of fraud arising from the 
., continuance of the bonded-warehouse system, 
i to anticipate any other action of the commit- 
| tee after these developments have been made 
| to us to our full satisfaction, by proposing, as 
i| an immediate act of legislation, that we shall 
i| stop that leak at once, promising, when I make 
i| this proposition, that before many weeks we 
i| will endeavor to present some system by which 


'| other frauds shall be prevented, and by which | 
| the revenues of the country generally, without | 


! so much oppression as now exists upon indi- 
vidual citizens, may be collected with much 

: greater satisfaction and to a greater amount. 
T 


that we are looking to. I will now hear my 
|| colleague, [Mr. Muncey.] 

Mr. MUNGEN. I desire to ask only one 
| question. Ihave no objection to codperating 
| with the Committee of Ways and Means in any- 
| thing which will stop these frauds; but I see 
in the bill presented no penalties provided for 
: a violation of its provisions. The committee 
may understand that violations of this law will 
be punished in the manner already ponar 
i for violation of the revenue laws. I[ do not 
know how that is; but it strikes me that the 
|| taking of distilled spirits out of a bonded ware- 
i| house without payment of the tax is a new 
|| crime, and a law without penalties, as a gen- 
eral proposition, is not of much force. I would 
‘ask the chairman of the Committee of Ways 
jand Means what is his understanding with 
f regard to the punishment for violations of this 
aw? 


Mr. SCHENCK. The bill does not create 


shall be removed without payment of the tax; 
but the law is full of penalties which will cover 
effectually this case if any one shall disubey 
the provisions of the bill. There is no diff- 
culty on that account whatever. - 

I will say to my colleague—and I say this 
not for the committee, but as expressing my 
own individual opinion—that when we come 
to a revision of the general revenue laws with 
a view to penalties my idea will be to have less 
of confiscation, less of fines, less of seizures, 
and more of penitentiary. [Laughter.] Not 


nv j| the alternative left between penitentiary and 
detection and conviction of any one engaged in | 


milder punishments, but penitentiary abso- 
lutely. 


Mr. MOORHEAD. Iwill go with you in that. 


‘hat, at least, is the hope .of accomplishment , 


system and undertake to study and understand 
it, it is almost an impossibility because of its 
complication, produced wholly by this species 
of legislation to which I have referred. 

There is upon the table of each member here, 
and he will find it on his file of bills, a bill 


‘introduced by myself (No. 321) providing for 


a reorganization of the whole internal revenue 


' system, placing taxation upon the luxuries and 


wealth of the country, and relieving the poorer 
classes and all articles consumed by them from 


' its burden. 


In connection with that bill is a system for 
preventing these whisky frauds. The substance 


| of the bill now under consideration is embraced 


within its provisions. 

In my judgment the bill of the gentleman 
from Ohio [Mr. Scuexcx] will pot alone ac- 
complish what he desires. As one gentleman 
has remarked, it provides no penalties for a 
disobedience of its requirements. And as 
long as you depend upon Government officers 
carrying out thë laws upon this subject which 
we pass here you never will prevent whisky 
frauds. 

I will briefly state, so that gentlemen will 
get the idea, the system which I propose for 
the preventirig of these whisky frauds, and they 


| will see that what the chairman of the Com- 


mittee of Ways and. Means [Mr. Scuencx] 


| proposes in his bill is embraced within the 


provisions of mine. 

In the first place I provide for the manufac- 
ture of whisky and all other kinds of liquor, 
and throw only such restrictions around it as 
are absolutely necessary to prevent fraud. I 
next provide the means for its easy identifica- 
tion in the hands of the manufacturer and pur- 
chaser, and then provide in such way for the 
sale of this liquor that honest men may un- 
dertake its manufacture without any fear of 
being overwhelmed by the frauds that are now 
practiced by unprincipled men engaged in the 
business. 

After thus providing for the legitimate man- 
ufacture of whisky, for its identification and 
sale, I then provide that every place where 
liquor is manufactured in violation of law, and 
every place where liquor so manufactured is 
kept for sale, storage, or for any other pur- 
pe that the liquor shall not only be forfeited 

ut the premises also upon which itis so man- 
ufactured or kept, provided that it is so man- 
ufactured or kept by the owner of the premi- 
ses. Ifthe owner of the premises does not so 
manufacture or keep it, but merely rents the 
premises to one who does, then the premises 
are not to be forfeited unless he is aware of 
the illegal use of the premises by the person 
to whom they are rented by him. But if he 
does know it, or receives notice of that fact 
and does not notify the Government of it 
within forty-eight hours after receiving such 
notice, then it is to be taken for granted that 
he consents to such use, and in that case his 
premises are to be forfeited. ; 

I am satisfied that no system of relying upon 
Government officers can be devised by which 
you can prevent these frauds. A few days 
since I had a conversation with a man who said 
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he had once been a Government officer. I will | 
not give the name of the man or place where 
he served. Where he was located there wasa | 
distillery that manufactured some two thousand 
gallons of whisky per day, the tax upon which 
was $4,000. The distiller went tothe inspector, , 
the assessor, and the collector, and said to each |! 
of them: ‘The Government pays you but five 
dollars per pay ; I will give you $250 per day, | 
and all that I ask of you in return is simply |: 
this: I will make out the reports fair upon | 
their face, and I ask you merely to return those | 

j 


reports to the Government. I will make out | 
papers showing that I manufacture two hund- į 
red gallons per day, and ghose papers I want | 
you to return to the vernment.’’ ‘The 
reports were so made out, showing that that 
distiller manufactured two hundred gallons of | 
whisky per day, and those reports were sent 
to the Government, and the tax paid on them 
regularly. Yetin truth and in fact he was man- | 
ufacturing two thousand gallons per day. So 
that after paying cach one of these officers $250 | 
per day, he was enabled to make himself by the 
transaction at least $2,500 per day—a very 
nice profit for any man who is engaged in the 
manufacture of whisky. 

Now, in order to detect and prevent these 
frauds I do not propose to employ Government ` 
agents. But I proposein my bill that any man | 
who detects these frauds, I care not who he may | 
be, shall have everything he can make out of it ;| 
after paying the Government tax. So that if | 

| 


any man keeps any of these little apparatuses, 
of which the gentleman from Ohio {Mr. 
SCHENCK] speaks, for the purpose of distilling 
whisky upon his premises, whoever detects it | 
will then be entitled to all he can make out of 
it after the Governmenttax shall have been paid. 
No man, therefore, if his real estate is subject 
to be forfeited, can afford to permit whisky to 
be manufactured or kept illegally upon his prop- 
erty. It is impossible to buy up everybody. 
There are detectives by the hifndredsand thou- 
sands, and if one set be bought up there comes 
in another hungry swarm. ‘They cannot all be 
bought up. The frauds which, in spite of the 
poe embraced in our legislation, that have 
een committed show conclusively that such 
frauds can never be stopped unless we adopt ' 
some stronger means than laws consisting 
merely of penalties. We must forfeit the lands 
where liquors are either illegally made or kept. 
Now, as I have already remarked, the provis- 
ion of this bill reported by the gentleman from 
Ohio [Mr. Scuenck] is embraced in the system 
embodied in my bill. I am, therefore, not 
opposed to this bill, butrose merely to object to 
this piecemeal legislation. Let us not further 
complicate our interna] revenue system by pass- 
_ing one day a bill embracing part of a system, 
the next day a bill embracing another part of 
the system, and so on until we get our leila 
tion in such a shape as to requirea ‘‘ Philadel- 
phia lawyer” tounderstandit. The committee 
by devoting a few days further to the subject 
can, I doubt not, agree upon an entire system 
that will meet the approval of this House. 
There is another matter that I desire to men- 
tion in connection with this bill and all bills 
of a similar nature which is very unfair to mem- 
bers, and that is this: when any member of 
this House has devised a system and prepared 
with great labor a bill, however good it may 
be, if the committee to which the measure is 
referred picks out a little here and a little 
there, embodying these different portions in 
distinct bills, the member does not get any 
credit which may be due to him for the system 
which he has originated, but it all goes to the 
committee. I think that some credit is due to 
any gentleman who can devise a system which 
shall be sufficient to cure these frauds that have 
been robbing the Government of more than 
one hundred and fifty million dollars per year. 
I will read that portion of my bill with whieh 
the provision of this bill precisely corresponds. 
Tread from page 63 of the bill, referring to the 
bonded warehouse at the distillery: 


That such liquors, after their inspection as afore- 
zaid, may be sold from such premises where mana- 


< 


factured, or such bonded warehouse where stored, as 
such commissioner shall direct, and nowhere else 
until after the tax is paid. 

All that I desired was to call the attention 
of the House to the fact that the provision of 
the bill reported by the gentleman from Ohio 
is embraced in the system embodied in my 
bill. I have no objection to the passage of the 
bill before us, except that I object to adopting 
a part of a system when we can as well adopt 
the whole. ; 

Mr. SCHENCK. Mr. Speaker, I hope that 


BE. 


the Committee of Ways and Means and I as | 


their chairman will stand properly rebuked | 


before the House. We were not intending to 


| take out a patent for anything which had pre- 


viously been patented by the gentleman from 
Indiana, [Mr. Hunter, ] or anything for which 
he had even entered a caveat. I think, how- 
ever, that the idea of getting rid of the bonded 
warehouse system is not original either with him 
or with the Comais of Ways and Means. I 
think that all over the country, as the corrob- 


: orative proof from all quarters shows, the con- 
' viction has been growing till it has become con- 


firmed in the minds of all who have turned their 
attention to this subject, that this system is one 
of the prolific sources of fraud. The commit- 
tee having come to this conclusion without hav- 
ing even read the bill of the gentleman from 
Indiana (and in this remark I intend no disre- 
spect to him) we propose to put this patch, if 
it may be so called, upon the existing law—to 
stop one gap—because we think an emergency 
now calls for it. 

Now the gentleman has had referred to the 
committee a bill which I have not yet had time 
to read. It perhaps embodies that very pro- 
vision in effect; but the same thin 
presented to us in five hundred Teter and 
petitions. We propose to give validity to the 
suggestion by putting it into the shape of law 
here now in order to stop, as I have already 
said, one of the gaps in the present law. 

I think that the gentleman from Indiana is 
right that this legislation ought not to be done, 
if possible, by piecemeal, and it is not the 
intention of the committee to propose legis- 
lation in that way. But, as I have explained, 
here is one thing which requires immediate 
and prompt action. While they are, diligently 
as they know how, applying themselves to the 
investigation of all other matters connected 
with the revenue system, so as to be able to 
report a bill at the earliest day, they have 
thought it proper to ask the House to pass this 
particular Newalation with reference to this 
particular emergency. 

The gentleman’s bill, I understand from 
other members of the committee, and, judging 
from what I have seen in it while he was speak- 
ing, contains many good things, but there are 
pages upon pages cut out from the present law. 

HUNTER, Nothing in reference to 
whisky. í 

Mr. SCHENCK. There are whole pages 
now upon the statute-book. The bill has been 
made up, and has no doubt been well compiled. 
It may be moved as a substitute and substan- 
tially adopted by the House for the one reported 
by the committee. If so Ishall not find fault 
with the gentleman’s success. But I do not 
think it is quite fair for him to charge us with 
having takea an idea from him when it is an 
idea common to the whole country. I have 
not read his bill at all, but I shall do so. 

Mr. HUNTER. Ido not make any charge 
against the committee. I oppose legislation 
on this subject by piecemeal. The gentleman 
says he has not read my billand I do not make 
any charge against him. ` 

Mr. SCHENCK. Putting it merely upon 
the ground that the emergency requires the 
stopping of this gap in the present law previous 
to a gencral revision of the revenue system, I 
now demand the previous question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was ordered to be engrossed 
and read a third time; and being engrossed, it 
was accordingly read the third time, and passed. 


has been | 


January 7, 


Mr. SCHENCK moved to reconsider the 
vote by which the bill was passed; and also 
moved tbat the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


RIGIITS OF ADOPTED CITIZENS. 


* The SPEAKER laid before the House pro- 
ceedings of a public meeting in Toledo, Ohio, 
in reference to the rights of adopted citizens; 
which was referred to the Committee on For- 
eign Affairs. 

APPOINTMENT OF DEPARTMENT CLERKS, 


Mr. LOGAN. Iask unanimous consent to 
offer the following resolution, and to say a few 
words in explanation of it: 


Resolved, That the Committee on Retrenchment 
be, and they are hereby, instructed to report at the 
earliest practicable moment a bill, which shall pro- 
vide for a bureau of civil service at Washington city, 
consisting of not less than three examiners; an 
which shall prescribe their duties, qualifications, sal- 
ary, and term of office. f 

2. Which shall also provide the number of clerks 
to be employed in cach Department at Washington, 
and for their apportionment among the several States, 
Territories, and the District of Columbia according 
to their representation in Congress or population. 

3. Which shall provide by whom recommendations 
shall be made to said examiners for examination and 
nominations for positionsin the various Departments, 

4. Which shall provide that the preference in nomi- 
nations for appointments for the majority of ap- 
pointés from each State, Territory, or district, shall 


: be given to soldiers or sailors who have faithfully 
i served their country and been honorably discharged, 


having all the requisite qualifications as prescribed 
by the board of examiners or by law. 
5. Which shall provide the time and mode of sup- 


plying the places in the various Departments in 
| accordance with theso suggestions of those whose 


|| places shall be made vacant by the provisions of 


| said law. 
| .6. Which shall provide the time when a complete 
change shall be made in accordanco with said law 
in all the Departments of Government in Washing- 
on city. 

7. Said billshall not apply to the offices, clerkships, 
| or employments under the various Departments 
excopt those within the District of Columbia. 


The SPEAKER. Does the gentleman de- 
sire to make the explanation before the Chair 
asks if there is objection to the introduction 
of the resolution? 

Mr. LOGAN. Yes, sir; I do not know that 
it might not take me longer than ten minutes, 
but I do not thigk it will. 

Mr. KERR. I object to the resolution. 

The SPEAKER. Is there objection to the 
gentleman having ten minutes to explain the 
proposition? 

Mr. ELDRIDGE. 
House. 

The SPEAKER. The gentleman from 
Wisconsin objects. 

Mr. WASHBURNE, of Illinois. I renew 
the motion that the rules be suspended and 
the House resolve itself into the Committee of 
the Whole on the state of the Union. 

The motion was agreed to. 


The House accordingly resolved itself into 
the Committee of the Whole on the state of 
the Union, (Mr. Dawes in the chair,) and re- 
sumed the consideration of the 


PRESIDEN1’S ANNUAL MESSAGE. 


The CHAIRMAN. The gentleman from 
Massachusetts [Mr. Burien] is entitled to the 


floor. 

Mr. BUTLER. Iwill yield my time to the 
gentleman from Ohio, [Mr. CAry. ] 

Mr. CARY. Mr. Chairman, whatever diver- , 
sity of sentiment exists in this House in regard 
to the public debt, the proper form and man- 
ner of its payment, we are united in the opin- 
ion that this debt must be paid to the utter- 
most farthing. Come what may, the nation’s 
honor must in no way be compromised or im- 
peached. We must not do or permit anything 
to be done which will impair confidence in the 
integrity of our national character. Public 
faith is the basis of all private faith, and na- 
tional repudiation would result in universal 
demoralization. It is most unwise for any part 
of the community, and especially that portion 
understood to possess the Government bonds, 
to charge the intention of repudiation upon 
those we differ from them as to the ve 
equitable, and just mode of payment. The 


It is not before the 
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Be Ses se 


“ mad dog cry” of repudiation should not deter | gold there is no dispute. Yes, Mr. Chairman, 


any from carefully considering and discussing 
this subject. Persons with whom the term is || 
so familiar should know that it requires no act | 
or declaration of Congress to bring about such ' 
a catastrophe; that the whole matter would be 
resolved by the discovery that the resources of. 
the country would not. pay the interest, much 
less the principal, of the public debt in addi- 
tion to the expenses of the Government, and 
the further discovery that the people would 
not impose upon themselves intolerable bur- 
dens to that end. The national debt is great 
and its burden very heavy, and the man who, 
by an unjust and forced construction of the Jaw 
against the interests of the people, seeks to 
make the debt greater and the burden heavier | 
is the pioneer of repudiation. They who claim 
that the principal of the $2,000,000,000 of the 
five-twenty bonds, payable in lawful money, 
are redeemable only in coin are doing more to 
debauch the morals of the country and blunt 
the sensibility to national honor than all other 
influences combined. Justice is the only sure 
foundation of public faith; and when the 
sense of justice is outraged the sense of obli-| 
gation toward all by whom that outrage is 
attempted is weakened, if not destroyed. This 
is a principle of universal application, and we 
caution the bond-holders to beware lest the 
overburdened tax-payers shall have their sense 
of obligation so weakened by unreasonable ex- 
actions that they will entirely repudiate the 
debt which they now acknowledge to be just. 
Let any candid man take a six per cent. five- | 
twenty bond and a five per cent. ten-forty bond, 
examine them and the laws authorizing their 
issue, and say, if he can, whether the principal 
ot both is payable in the same manner. It is 
not possible for him to avoid admitting that 
there is a difference. What is the difference? 
‘The law authorizing the five percents. expressly 
provides for the payment of the principal and 
interest in coin, while the law authorizing the 
six per cents. (five-twenties) declares that the 
interest shall be paid in coin. If the principal 
us well as the interest of the latter was paya- 


blein coin, why not either so have declared or say 
nothing about how the interest should be paid? | 
When he turns to the law providing for the ` 
issue of legal-tender notes (and the fact is pub- | 


lished on the back of every note issued) he 
finds that they are receivable as money for all 
debts, public and private, except interest on 
the public debt; that is to say, for all debts, 
pubiic as well as private, except that which 
Congress had declared specifically should be 
paid in gold; and no such declaration has been 
made about any debt of the United States, 
except the interest on the bonded debt and the | 
principal and interest of the five per cent. (ten- | 
torty) bonds. 

When these laws have been carefully exam- 
ined let the honest searcher after truth get an 
old advertisement by the agents of the Treasury 
of the Government loans, in which he will find | 


that capitalists are urged to invest in the five ` 


| | 


they are the repudiators, and not those who 
seek to lighten the burdens of the people by 
paying the debt in legal tenders or in any other 
method consistent with the law creating such 
debt. I am aware that Mr. Chase, then Secre- 
tary of the Treasury, did say that it was fair to 
conclude that these bonds would be paid in 
coin, as it had always been the 
Government thus to pay its funded debt. 
very fact that he was consulted about the con- 
struction of the law and the practice of the 
Government is an admission that the law and 
the bonds themselves did not provide for coin 
payment. 

And it must farther be borne in mind that 
this letter from Secretary Chase was in reply 
to an inquiry from Frankfort in 1864, and long 
after every one of the bonds in question had 
been negotiated. This should forever put to 
silence all the clamor about the liability of 
the Government for the representations of the 
Secretary of the Treasury, as these opinions 
were not an inducement to capitalists to pur- 
chase bonds. 
investments, and were only considering the 
magnitude of their speculation. . 

It was true, as the Secretary said, that it had 
been the-uniform practice of the Government 
to pay its funded debt in coin, for the best of 


all reasons, that until the passage of the legal- | 


tender act we never had anything but coin for 


pecs of the | 
e The: 


‘They had already made their ` 


different statements, proved him to be a mere 
Peter Funk working for his own selfish pur- 
poses. 

I had been led to believe, Mr. 
(and have often expressed publicly my acknowl- 
edgments,) that the capitalists who came for- 
ward in the hour of our extremity and took the 
bonds of the Government were influenced by 
patriotic motives; that they were ready to offer 
their accumulated treasures upon the altar of 
their country with a feeling akin to that which 
moved the poor widows of the land to bring 
their sons, their jewels, to fill up the decimated 

ranks of the Army. 

But we are now told that capitalists would 
not touch a Government bond until they had 

. the assurance of the Secretary of the Treasury 
| and Jay Cooke, hisagent, thatif they would lend 
' their greenbacks, then worth fifty cents on a 
dollar, (in gold,) they should receive bonds 
_ which would pay twelve per cent. interest on 
. their coin investment and twice their then gold 
value when redeemed. This speaks well for 
their, financial shrewdness, but dissipates all 
our preconceived notions of their patriotism. 
While our poor soldiers were struggling and 
i: suffering to save the nation’s life that freedom 
might be established and extended these money 
_ kings were emptying their purses that they 
i might replenish them twofold. ‘They recog- 
i: nized the truth of the Bible maxim “ there is 
|, that giveth and yetincreaseth.’’ Letmehasten 


Chairman, 


the payment of any debt, public or private. |! to do justice to all those who disclaim the 


Doubtless those who invested in these five- 
i twenty bonds supposed that specie payment 


would be resumed before the bonds were 


redeemable, and that if there should still be 
legal-tender notes in circulation they would be 
: of equal commercial value with gold. 
belief, and not the law and the bond, was the 


ground of their expectation of coin payment. | 
This expectation has not been realized, and | 
now the able representatives of these bond- |: 


holders talk eloquently about bad faith, depre- 
|; ciated currency, irredeemable paper money 
and repudiation of our solemn obligations. 
' Greenbacks are yet lawful money, and through 


a premium. 


bone and muscle and enterprise, who must, by 
|| their toil, pay this great national debt, consent 


i! to a very large practical increase of it to relieve 


| the disappointment of bond-holders or to 
make good the opinions of Government agents 
who weve notauthorized by law to construe the 
acts of Congress? The humblest citizen has 
the same right as the bond-holder, or even the 
Secretary of the Treasury, to put his construc- 
tion on the laws of Congress, and he is far 
better situated to pass a patriotic judgment. I 
am sorry that the opinions generally entertained 
in 1862 about the speedy termination of the 
war and its comparatively trifling cost proved 


crous, Able and distinguished lawyersin both 


per cents., (ten-forties, ) because both principal 
and interest were payable in gold; and then - 
let him forever after hold bis peace and no 
longer gabble over the dicta of any man 
momentarily raised over the heads of the peo- 
ple on the pedestal of office. Let him not | 


exchange his common sense for the declara- | 


tions of distinguished gentlemen about the | 
‘‘general understanding ”’ 

as well as the interest of th 
to be paid in coin when it is manifest that the 


law never could have been so understood by | 
any one who had any understanding to exercise. | 


And let him not act in such bad faith to the 
holders of the five per cents. 
to loan their money to the Government at one 
per cent. less rate of interest for the very rea- 
son that the principal asevell as the interest 
was payable in gold. I say in such bad faith, | 
for these holders of the six per cents. ought to 
know that in setting up this claim they are 
placing in jeopardy with their own property 
the five per cents., about whose payment in 


| 
i 


that the principal | 
e five-twenties was ` 


“Re | 
, who were willing |! 


‘| of the peace in Walrussia. 


L branches of Congress have elaborated the law 


of principal and agent and the liability of the 
principal for the acts of his agent. “ Facit 
per alium facit per se,”’ (he who acts through 
another acts for himself.) They come to the 
legal conclusion that the Government is bound 
by the dicta of the Secretary of the Treasury 
and Jay Cooke & Co. 
law of principal and agent the latter can only 
bind the former while acting in the ‘legitimate 
‘sphere of his authority. 


i vested the Secretary of the Treasury I deny 
| that he has been clothed with judicial power 
| to pass upon the laws enacted here; and we 


i are no more bound by his decisions out of the 


_ scope of his authority than by those of a justice 
It is a very poor 
| plea, and one that will be overruled by the 
| people, that capitalists, who of all men are 
| least likely to be imposed upon, were misled 
by agents and brokers in the service of the 
Government, and especially by one who, by his 


With all the dan- ' 
gerous powers with which Congress has in- | 


This | 


mt 


the agency of gold gamblers coin yetcommands | 


Will the pple, the tax-payers, the men of | 


so erroneous, yet, as representatives of the | 
people, we must be just before we are gen- 


As I understand the |! 


| demand for gold payment of their bonds, for 
|| to the credit of poor human nature be it remem- 
į bered there are bond-holders who agree with 
; us as to the unrighteousness of the claim. 

But an honorable gentleman, who pleads the 
| bond-holders’ cause with zeal and great ability, 
| maintains that only the $150,000,000 of legal 
tenders can be applied in any event to the 
redemption of the $500,000,000 of bonds pro- 
vided for in the same act; that it would cer- 
ii tainly be bad faith to the holders of these bonds 
|i to require them to receive a greater amount of 
‘Treasury notes than was specified in the law, 
:| and that the remaining $350,000,000 must be 
paid in gold. 

The gentleman will admit that those legal 
tenders were available for the payment of all 
|; other forms of indebtedness, whether State, 
municipal, or individual, no matter when 
incurred or in what made payable by the terms 
of the contract. A State, city, county, or rail- 
road bond created ten or twenty years ago, 
when coin was the only legal tender known, can 
now be fully paid with greenbacks. A promis- 
sory note given before the passage of the legal- 
tender act, although made payable in gold by 
its terms, can be liquidated with these notes 
however far below the price of gold. Our 
courts have thus uniformly decided. 

I believe that most of the States have availed 
themselves of these legal tenders to reduce or 
pay off their old funded debt. An honorable 
Senator from my own State has characterized 
this proposition as ‘a Utopian, demagogical, 
mean, dirty, nasty scheme; an act of repu- 
diation which would dishonor the American 
nation more than the success of the rebellion 
| itself.’? Let me call the attention of the 
committee to a fact or two in our financial 
| history which ought to mitigate the severity of 
the censure upon us, or at least influence dis- 
tinguished Senators and Representatives to 
rebuke us with great humility. In 1861, when 
the Government needed money, patriotic citi- 
zens came forward with their gold and loaned 
it to the Government, taking its obligations, 
which were made receivable for customs duties 
and made payable in two years after date with 
six percent. interest. Before the maturity of 
these obligations the legal-tender act was 
passed and although they were bought at par 
with gold the holders were compelled to re- 
ceive greenbacks in payment, worth only forty 


li 
H 


cents on the dollarin gold, and these obliga- 
tions were refused in payment of customs duties. 

A patriotic neighbor of mine (a Democrat, 
too,) had by his honest industry accumulated 
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$8,900 in gold which he thus loaned to the Gov- 
ernment. At the maturity of his Government 
paper if he had received payment in gold he 
-could have purchased $20,000 of these five- 
twenties for his $8,000. But he was required 
to receive greenbacks, his whole payment 
amounting only to $3,200 in- coin. This is a 
specimen of the financial morality which was 
justified by those who characterize us as repu- 
diators for proposing to pay bonds purchased 
with legal tenders in the same coin. If this is 
bad faith in what language shall we describe 
their action? With such examples before us 
what marvel is it that men less exalted should 
have their sense of honor blunted?. They paid 
gold obligations in depreciated currency, while 
we only propose to pay currency obligations in 
greatly appreciated currency. I appeal for 
justification of my course to my constituents, 
If the present Congress shall authorize (and 
I hope it will) the issue of $515,000,000 of 
Treasury certificates, receivable at par fortaxes 
and Government dues, and made a lawful 
tender, and issue them for the express purpose 
of redeeming that amount of bonds, now re- 
deemable, or any others in the future, not pay- 
able in gold, it will certainly be no greater , 
breach of faith, or to any greater extent im- 
pair the obligation of eontracts than what has 
already been done. I commend and defénd 
the action of a former Congress in declaring 
“í greenbacks’’ money, and in making them a |! 
legal tender for the payment of all debts, pub- || 
lic and private. The policy, justice, and neces- 
sity of the measure were then conceded. Con- 
gress has the same right to issue a thousand, 
fifteen hundred, or two thousaad million legal 
tenders as it had to issue four hundred million. 
To say it bas no such right now is to deny it ' 
then. But our bond-holding friends tell us we 
were then at war, and it was justifiable as a war 
measure! Granted; but what made it then 
justifiable? The exigency of the times, the | 
imperative necessities of the Government. Is || 
nottbe Government, therefore, justified in seek- 'i 
ing the same remedy when its exigencies and 
necessities demand? Nay, is it not an imper- 
ative duty to apply a thoroughly-tested and most 
efficacious prescription ? 
There ig no bond-holder so obtuse as not to | 
understand that if there was any value in the || 
aper he exchanged for his bonds it was given 
it by act of Congress, and that Congress can 
now just as rightfully and lawfully authorize 
whatever amount of additional legal tenders it | 
believes the good of the country requires. || 
Believing, as 1 do, that the emergencies of the | 
| 
{ 


hour demand a repetition of this action I am 
ready to defend the justice, equity, and policy | 
of a new issue of legal tenders. 
Instead of the present form of promises to |: 
pay money I would make them ‘Ireasary cer- 
tificates, receivable in payment of all sums due 
to the United States except customs duties, and 
a legal tender in payment of debts except when 
by special contract payment is due in coin. 
I would go further, and declare that from 
thenceforth they should be deemed and held | 
to be the lawful money of the United States | 
until every currency bond had been paid or 
funded in other bonds at a lower rate of inter- 
est and subject to taxation as other property. | 
“ Legal tenders’’ are the only paper money in 
which I have the slightest confidence. ‘They 
are bills of credit issued on the faith of the 
nation. Banking has been very properly and || 
tersely defined to be ‘‘ borrowing money with- 
out interest and without security and lending 
money at a high rate of interest and on un- 
doubted security.’’ Legal tenders, like bank |' 
notes, are a loan from the people without inter- 
est; but it is a loan to the people. They have 
the whole people with the entire property of 
the nation as security. 
.,. Some gentlemen would have us believe that 
the general stagnation of business, the derange- 
ment of commerce, and the high price of the 
necessaries of life, placing them beyond the 
purchasing power of the masses, were all at- |; 
tributable to a redundancy of currency. By |! 


i 
1 


| their mode of reasoning the way out of this 
‘labyrinth of difficulties is to get back as soon 
: as possible to a specie standard, and to reach 


| would bring us to a gold standard. 


; gambling dens of Wall street. 
- said that ‘‘the contraction of four millions per 


that point by reducing the volume of the circu- 
lating medium. 
With becoming modesty we would suggest 


that the nation 1s suffering from a contraction | 
of the circulation, from enormous taxation, an | 
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internal revenue system which is’a nursery for : 
all kinds of roguery and a nightmare upon all ` 


industrial pursuits. This revenue system is so 
adjusted that laborers, the wealth-producing 
classes of society, are compelled to pay an 
unjust proportion of taxes, while Government 
bond-holders and all who live upon interest 
and rents are to a 
this burden. 


great extent relieved from | f 
` | June, 1866, the amount outstanding was $559,- 


Retired capitalists, by their representatives, ` 


would have the people believe that a further 
increase of the currency would be disastrous. 
It does not require a very thorough knowledge 


/ months of $134,235,451. 


_ of finance to understand that the interest of ; 


the moneyed aristocracy lies in the direction of ` 
contraction—not a contraction of their bonds, |. 


but of the people’s means of paying them. If 
the volume of currency is reduced their secur- 
ities appreciate, while with their incomes they 
can purchase a much larger amount of labor 
and its products. On the other hand, while 


the price of labor and production is diminished :, 


. one half, the taxes remain the same as before, | 


and as a necessary consequence the burdens ' 
upon the sons of toil are doubled. The result ‘| 


iis a system of vassalage for the producers of | 
‘ of wealth scarcely less intolerable than slavery 


itself. If, with the diminished wages of labor, 
the debt could be reduced in proportion, no in- 
justice would be done the tax- payer. 


If our | 


interest-bearing debt was $2,000,000,000, and : 


| the difference between legal tenders and gold 


was forty per cent., and with the reduction of 


the currency forty per cent. you diminish the '; of tax 
‘has been the multiplication of frauds, the 


debt to $1,200,000,000, (or forty per cent.,) 
no injustice would be done. ‘The proposi- 
tion is, however, in effect to make the debt 


. $2,800,000,000, and diminish in the same TO- 
ou | 


portion the people’s ability to pay it. 
double the creditor’s claim while you dimin- 
ish the debtor’s means of payment one half, 
increasing the value of the yeb man’s dol- 
lar and making the poor man’s labor less 
valuable. 

This enormous debt was incurred upon a 
paper coinage standard, and it must and will 
be paid in the same coin in which it was con- 
tracted; and this conforms in all respects to 
the terms of the original contract. This prin- 
ciple being recognized and affirmed by us, and 
the revenue laws being revised and so adjusted 
that capital and labor shall pay each its fair 
proportion of taxes, and you will hear no mur- 
murings or complainings by a loyal people of 
the weight of the load they bear. Great as 
have been the sacrifices, the gains are greater 
than the losses, and the regeneration of the 
Republic is worth all it has cost in treasure 
and in klood. 

When the interest-bearing debt has been 
reduced, the people relieved of unequal taxa- 
tion, and the whole country brought into a 
normal condition, we may with propriety and 


| fairness propose a reduction in the volume of 
| the currency. The opposite course would be 


the reénactment of the law of Pharaoh requir- 
ing the children of Israel to make ‘‘the full 
tale of brick without straw.” 

We have been retiring the greenbacks with 
the money received from taxation instead of 
reducing the interest-bearing indebtedness, 
with the delusive expectation that i olicy 

e say 
delusive, for the historical fact is that with all 


, the contraction gold has steadily advanced in 


the temples of the money-changers—the gold- 
But it will be 


month could have no sensible effect either 
upon the gold market or the general business 
of the country.” Has that been the extent of 
the contraction? If I can read and under- 


January 7, 


stand figares, there has been a much larger 
reduction of the circulating medium, and one 


: large enough to account in some measure for 


the general prostration of business and the 
paralysis of the industrial interests of the 
country. 

By the last report of the Secretary of the 
Treasury we learn that on the 31st day of 
August, A. D. 1865, the outstanding currency 
of the United States (except the fractional) 
was $684,138,959. This, of course, embraced 
the five per cent. and compound-interest notes 
which were in circulation as currency or were 
held by the banks as reserves for the redemp- 


‘tion of their notes—in the latter case perform 


ing the office of currency. On the 80th day of 


903,508, or a reduction of legal tenders in ten 
On the Ist day of 
November, 1867, the currency amounted to 
$429,039,844, or a reduction in sixteen months 
of $180,868,664. Thus, while the area of cir- 
culation has been greatly enlarged, the diver- 
sified industries of the country multiplied, and 
great enterprises undertaken, (such as building 
a highway of commerce to the Pacific ocean) 
—all requiring an increase of the circulating 
medium—the currency of the people has been 


. contracted in two years and two months from 


$684,138,959 to $429,089,844, or a reduc- 


: tion of $255,099,165, or within a fraction of 


ten millions per month! 
It must be borne in mind in this connection 


i that the interest-bearing debt has not been 
| lessened by this reduction: 


A considerable 
part of this withdrawn currency has been con- 
verted into six per cent. gold interest-bear- 
ing bonds. In the meantime, the army of tax 
gatherers, revenue agents, and Government 
spies has been largely increased. The object 
of this increase was to prevent frauds and 
secure the payment of taxes, while the result 


debauching of the public morals, and convert- 


ing honest men into rogues by overpowering 
| temptation. 
; a large number of these detectives and revenue 


The amount of compensation of 


agents depends upon the number and extent 
of the frauds they can devise. They become 
confederates with the thieves which they are 


; appointed to detect. It is no wonder that with 


all the contraction gold, which has become a 
mere matter of merchandise, should advance. 
The Treasury is well supplied with hard money 


' now from import duties, but how long will this 


be the case if the present policy is pursued? 
When you have no more bonds to send to 
Europe upon which to raise gold, and when 
the accumulation of these interest-bearing obli- 
gations shall be so great in Europe as to ex- 
haust our gold product, ‘I would like to know 
how you will pay the gold interest on your debt, 
much less the principal in coin. We must raise 
something to sell besides bonds or we will find 


; ourselves hopelessly bankrupt. We must diver- 


sify and stimulate the productive industries of 
the country and make it more to the interest 
of the people to farm. ‘‘ Uncle Sam’s’’ broad 


: acres than his bonds. 


That there are small inducements to cultivate 
the soil let me give you an actual illustration 
from real life. A farmer in the West in 1861 
owned two farms of three hundred and twenty 
acres each of about equal value. He sold one 
of them for $9,600 in gold. He soon after côn- 
verted his coin into legal tenders, and these 
into bonds, purchasing to the amount of $20,000. 
He has received his gold interest semi-annually, 
converted it into greenbacks at an average of 
forty per cent., and loaned them to his neigh- 
bors on mortgage security at ten per cent. per 
annum. If he continues the process to the end 
of five years when the bonds are redeemable, 
he will have as follows: 


Principal..........0.0. S AAEE, $20,000 
Profits on investment.....eeer.sessersoesssoreesseesrren vre 10,565 
Proceeds of farm..........cisssececeesscsenecesserseceeseeees 30,565 
Deduct cost of bonds.........ssussscccsscecersceceren eee 9,600 
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equal to two hundred and eighteea per cent., 
or an average yearly increase of forty-four per 
cent.. He has rented his other farm for $3 50 per- 
acre. After paying State and municipal taxes 
his farm has yielded him $900 per year. Sup- 
pose he received his rent semi-annually and 
invested it as before at ten per cent., he 
would realize at the end of five years $5,494. 
He offers te sell the farm for $12,800 in green- 
backs. This, added to the earnings, makes a 
total of $18 294. He valued the farm at 
$10,000. Deuucting this from present value, 
with proceeds added, leaves as net gain in five 
years $8,204, equal to eighty-three per cent., 
or an average yearly increase of sixteen and 
one half per cent, The farming of his bonds 
has paid him two and a half times as much gs 
a) his lands. He was formerly regarded 
as a plain, practical man, but now he is a 
“ patriotic capitalist,” who came forward and 
generously aided the Government in its ex- 
tremity by investing in her bonds; and this is 
the testimony of an honest bond-holder. This 
actual case illustrates the whole subject, and 
shows how unjust is the claim of the bond- 


holder that he should be paid in gold for the - 


bonds which cost him: only fifty cents on a dol- 
lar. And this unreasonable and unjust claim 
finds able advocates in this House, who talk 
eloquently about bad faith, depreciated cur- 
rency, and irredeemable paper money. 


We disclaim in the most solemn form any | 


wish or desire to do injustice to the holder of 
a United States bond, whether on this or the 
other side of the ocean. It is no act of unfair- 
ness or of arbitrary power to require him to 
receive what every other creditor of the Gov- 
ernment must receive in payment of bisclaims. 
We are told that with the. proceeds of these 


bonds our soldiers were fed, clothed, and paid. | 


Yes, Mr. Chairman, the soldier received his 
thirteen dollars per month in this paper which 
was declared to be money by the law-making 
power, although it was worth only fifty cents 
on the dollar, coin being the standard. Now, 
the proposition oj the bond-holders’ repre- 
sentative is to pay him (the bond-holder) the 
other fifty cents and require the returned sol- 
dier to work upon the farm, in the shop or 
manufactory, to make the payment. You re- 
quired the soldier to sign th 

thirteen dollars when you paid him only $6 50, 
and now you propose to pay the patriotic capi- 
talist thirteen dollars, who generously furnished 
$6 50 to the soldier and tax the industries of 
the country to meet the demand. 

To make their argument irrefutable, honor- 
able gentlemen quote from learned writers in 
every age their definitions of money; that the 
only money known to the civilized world is 
gold and silver; that exchequer bills, legal 
tenders, and greenbacks are in no sense money, 
but only promises to pay money. i 
learned Senators consult Locke and Harris 
and Huskinson and a host of other writers on 
the nature and uses of money? Was it before 
.they declared greenbacks money, and receiv- 
able as money in payment of all debts, public 
and private? Was it contemporaneous with 


the decisions of our courts that State, county, | 


city, and railroad bonds, and even private con- 
tracts, payable by their terms in gold, were 
discharged by a payment in legal-tender notes? 
Or was this discovery made after our soldiers 
had received it as money and after capitalists 
had invested them in bonds for the ay ment 
of money? It matters little what uropean 
philosophers declared to be money. 

_ Our Constitution gives to Congress the exclu- 
sive power to coin money and regulate the 
value thereof, and expressly denies to any 
State the right to coin money, emit bills of 
credit, or make anything but gold and silver 
coin a tender for tbe payment of debts. These 
are attributes of sovereignty and belong exclu- 
sively to the representatives of the whole peo- 
ple. At one time and in one country silver 
coin was the only money; at another time and 
in another country gold, and again gold and 
silver. Locke (from whom a distinguished 
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Senator quotes with so much apparent satie 
faction) declared that gold and silver were the 
| true and only metals to be used for this pur- 
: pose because of their ‘‘intrinsic value.” The 
fact is, these metals have no intrinsic value 
‘compared with iron or copper, and but for 
their general appropriation to this use would 
. only be used for manufacturing ornaments. 
They were selected because of their supposed 
scarcity, and less liable, therefore, to. fluc- 
tuate in quantity. f 
The value of money has no relation to or 
dependence upon the material of which it is 
made. If it has the properties or powers of 
' representing, measuring, and exchanging value 
_ itis money, and these properties or powers are 
not inherent in any substance, but are conferred 
; Upon any chosen material by the sovereign 
power. 
i, Inan hour of great national peril, when there 
was not coin enough, or if enough to meet the 
, momentous emergencies of the hour it could 


. not be procured, the Congress of the United | 
States, with the concurrence of the Executive, | 
imparted to pieces of paper, by eertain specific | 
stamps, vignettes, signatures, and figures, all | 

t the powers of money, and made them a legal ' 

i tender for the payment of debts, even those con- | 

| disease, and drew off the vital. fluid that the 

| body might be invigorated. 


tracted to be paid in coit. I have no reflec- 
‘ tions to make on the wisdom of their action. 
|, I leave that to the Secretary of the Treasury. 
The greenback, as it has been denominated, 
was on invaluable expedient, backing our boys 
in blue and covering their backs at the same 
time. It served our purpose well and will serve 
us still if permitted. It helped us through one 
danger and will bear us.triumphantly through 
another unless the cupidity of bankers, bond- 


e receipt-rolls for | 


‘| our people. 


holders, and shoddy contractors shall triumph 
over the industrial and tax-paying classes of 
We know its strength, power, 
' virtue, and its universal acceptability. We 
|, know that our country is yet very far from 
|| being out of the wilderness and in the open 
| plain. She has yet to encounter the swamps 
and quagmires of an immense debt, a rotten 
revenue system, and an exhausted and over- 
|! burdened people. 

‘| We find gentlemen anxious to get rid of that 
|| which has served us so well. Weare told that 
the mightiest of all evils will result from our 
policy. It fastens on the country an irre- 
deemable paper currency. It postpones the 
day of specie payments, the day of “hard 
money’’-—-hard money the idol of the Demo- 
cratic heart. It is a strange spectacle to see 
men who have always contended against reduc- 
ing the country to a hard money standard now 
advocating it with so much vigor. Why this 
sudden conversion to old Democratic theories? 
Why all this haste to get back to specie pay- 
ments? It is to prevent the Government from 
paying back to the bond-holders the same kind 
of money (only greatly appreciated in value) 
which they paid for their bonds, which causes 
such an intense desire to have greenbacks put 
out of the way; and these are they who are 
urging contraction and the immediate resump- 
tion of specie payment. They would even be 
willing to increase the national bank currency, 
if desired, to the full volume of the legal 
tenders, because this currency is not a legal 
tender and if greenbacks were called in and 
canceled there would be no lawful money but 
gold and silver, and their bond investments 
would be redeemable onlyincoin. Thisis the 
policy whieh is now paralyzing the energies of 
the country, and which will bring good to none 
except the numerically small but pecuniarily 
powerful interest that 1s exerting all its power 
to accomplish its selfish purposes. 

Whatever may be Secretary McCulloch’s 
designs against the Republican Congress which 
he denominated ‘‘a bogus body of constitutional 
tinkers,” it is quite certain that he could have 
suggested nothing to more effectually use up the 
Republican party than these financial measures 
he has advocated and to which Congress hag 


iven a too willing ear. I hope and trust that 
ongress will not longer hed. the counsels of 
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its enemies, but inaugurate a policy more con- 
sistent with justice and sound principles. 

But we are asked, why bring up this question 
now? Why not wait until our bonds are pay- 
able, and then there will beno question, as legal- 
tender notes and gold will be of the same com- 
mercial value. ‘‘ Sufficient unto the day is the 
evil thereof.’’ To this I answer that the un- 
equal method of taxation is crushing the indus- 
trial interests of the country to pay the current 
expenses of the Government and the coin in- 
terest on so large a debt. And as there are 
now bonds amounting to $515,000,000 redeem- 
able, and others will be at no distant day, they 
should be converted into a ‘non-interest-bear- 
ing debt, and to the utmost possible extent 
relieve the people of the onerous taxation under 
which they are now groaning. - 

Again, Mr. Chairman, there is not a suffi- 
eient supply of currency to transact the legiti- 
mate. business of the country, to say nothing 
of the imperative demands of tax-gatherers. 
Our minister of finance gravely assures us 
that our circulation is quite too large, and 
that if health and vigor are to be imparted 
there must be still greater contraction. Some 
of the old bankers are like the oldstyle physi- 
ciaas, who bled and blistered for every form of 


In my poor judg- 
ment phlebotomy has been carried too far 
already by our financial doctors. I would not 
only stop bleeding, but I would remove the 
national bank blisters from our body politic. » 

I venture the opinion that there is a great 
deficiency in the volume of currency. In no 
country in the world is the supply so small 
when compared with the commerce and the 
various enterprises requiring money. England, 
according to the most judicious estimates, has 
twenty-five dollars per. head for ber inhab- 
itants, France has thirty, while we have about 
thirteen dollars. Estimating greenbacks at 
$370,000,000,.and national bank notes at $800, 
000,000, our total volume is $670,000,000. Of 
this sum it may be’ fairly presumed there is 
always in the Tesasnes or in the banks, and 
not therefore available as a circulation, $170,- 
000,000, which leaves only $500,000,000 with 
which to conduct the commerce of forty mil- 
lion people seattered over a continent. And 
where is this small amount. of circulation? 
Little New England has more than one fourth 
of it! With about one twelfth of the popula- 
tion she has one third of the national bank 
monopoly. Qhio, Indiana, and: Hlinois, with 
a population more than twice as great as New 
England have but little more than one third 
her money circulation; and the vast empire 
south of the Potomac and:Qhio and west of 
the Mississippi, containing two fifths of our 
entire population bas been allowed one ninth 
interest in the gigantic bank scheme. The 
city of Boston, having abeut one half the popu- 
lation of Cincinnati bas ten times her money 
facilities, the former having $40,000,600 of 
national bank capital and the latter $4,000,000. 
Even Philadelphia, the second city in. the 
Union in population, wealth, commerce, man- 
ufactures, and enterprise, four times as large 
as Boston, has less than: half the interest of 
the latter in the great mowopoly. Have 
Boston and New England too much money? 
I have heard of no such complaint. If not, 
how must it be with thirty States ond Territo- 
ries with a population four times as great with 
less than one third her circulation? ; 

The great State of Tennessee, impoverished 
by war, her railroads dilapidated, her. farms 
laid waste, without stock, without implements 
of hasbandry, everg industrial interest pros- 
trated, having before the war $15,000,000 of 
bank capital, has now just $1,000,000. Ten- 
nessee needs. money and she cannot get it, 
even in New England, unless at an interest of 
two or three per cent. a month, with first-class 
mortgage security. This nation needs her 
assistance in paying the interest and principal 
of our debt. Would it not be a wise policy te 
lend to the State of Tenneasee $10,000,000 of 
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greenbacks, taking therefor her four or five 
per cent. bonds, and made payable in ten or 
twenty years? The nation would be the gainer 
at the end of that period even if the bonds | 
were never paid. So of the other States des- | 
olated by war, as they shall respectively be | 
represented in these Halls. By helping them , 
we help ourselves, and prove to them that we / 
forget their follies, forgive their crimes, and 
are ready, willing, and anxious to repair 
waste places, rebuild broken-down altars, and 
bind the States in a stronger union than ever 
before. 

Mr. Chairman, the President in his late mes- 
sage well and truthfully says ‘‘ we want a stable ‘ 
and secure circulating medium. A disordered 
currency is one of the greatest political evils.” 
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would as speedily as possible rid the country 
of this bank monopoly. With such a net- 
work of moneyed institutions throughout the 
country their political power by combination 
would be irresistible. To suppose they would 
not combine to secure their own selfish ends 
is to regard them more than human. _ 

The people’s circulation can be made suffi- 


: ciently ample to supply all the demands of 


‘ trade. 
do not acknowledge,) leave the field open to | 


Ts a greenback circulation necessarily unstable ` 


and insecure? It may be and it is as stable a 
circulating medium as gold, and is as secure | 


as a mortgage upon the entire property of the . 


nation can make it. Treasury notes are nota 
t‘ disordered currency.’’ They do not belong 
to the class denominated by the gentleman 
from Illinois as ‘ wild-cat’’ or ‘‘ stump-tail.’’ 


Treasury certificates are veritable, lawful 
money, and involve the Government in no 
chance of failure. They pay-all debts, public 
and private, until the interest or convenience 
of the people call for their withdrawal. Jay 
Cooke, with the aid of his sharp financier, the 


Pennsylvania Dutchman, will find it difficult | 


to satisfy the people that national bank notes 


are better or safer than greenbacks. National | 
bank notés are good because indorsed by the | 


Government. They are good because they 
are backed up by Uncle Sam’s bonds; and 
these are good because redeemable in ‘‘lawful 
money.’’ Do gentlemen suppose that if the 
Government could pay a old 

every dollar of our greenback circulation, and į 
it was all withdrawn, that we would be upon a 
specie basis? Where are the $300,000,000 of 
bank notes upon which the Government is 
indorser? Have these institutions coin with | 
which to redeem their notes? If not, the Gov- 
ernment must pay them or be dishonored. The 
bank and bond questions are inseparably con- 
nected; for whoever will take the trouble to 
read the sixty-five sections of the act creating 
national banks will find, after abstracting all 
that relates to bonds, but little left. That act 
happily closes in these words: ‘‘ Congress may 
amend, alter, or repeal this act.” This is the 
best part of the whole law. 

The first step in the right direction will be 
to pass a law to call in and cancel the entire 
bank cireulation and simultaneously issue an 
equal quantity of Treasury certificates or legal 
tenders. The people having this circulation 
would be enabled to pay off $300,000,000. of 
debt and save $18,000,000 of gold interest. 
We will thus shorten the road to specie pay- 
ments by reducing the interest-bearing debt. 

But we are told that the national banks 
being required to keep a reserve for the re- 
demption of their notes withdraws from cir- 
culation ten, fifteen, or twenty per cent. of 
the legal tenders. I see no good reason why 
this reserve should not be kept in the pockets 
of the people, to be used or not as their neces- 
sities require. They will be quite as safe cus- 
todians of their reserves as the banks. By 
retiring the $300,000,000 of national bank 
notes and issuing, in addition to that amount, 
$215,000,000 of legal-tender notes, the $515,- 
000,000 of five-twenty bogds now redeemable 
could be paid. This would only add $215,- 
000,000 to our present circulation, and this 
would be $40,000,000 less currency than when 
the ruinous policy of contraction commenced. 
This would not only give us a better currency, 
(as much better as substance is better than 
shadow,) but would save the people from tax- 
ation to the amount of $43,000,000, suppos- 


dollar to-day for |; 


ing gold to be forty per cent. premium. 


If we must have banks, (a necessity I 


all. Let every association that can pledge its 


:, $50,000 in Government bonds open a bank, 
' and let the Government charge for the cur- 


rency furnished three per cent. per annum, 

to be deducted from the gold interest on the 

bonds left as security. ; 
Some are afraid of ‘‘ watering the currency,” 


as they are pleased to call a further issue of : 


greenbacks, and thus render it valueless by 
dilution. Money will not depreciate greatly 


‘if well secured, and the people can better 


stand a ‘‘ watering” of their currency than of 


; their gold-bearing bonds, as is now the policy 
: of the Secretary of the Treasury. And besides, 
They are not bank issues, that miserable con- |. 
trivance for cheating the laboring classes; that :: 
ingenious invention ‘‘to fertilize the rich man’s ` 
field by the sweat of the poor man’s brow.” |, 


as we have shown, the volume of currency will 
not be as large as it has been. 

In the two great elements necessary for a 
circulating medium’, uniformity and stability, 


‘| legal-tender notes have the advantage of gold. 
| Gold is exported ; legal tenders are not. 


Coin 
is constantly fluctuating and unstable. Any 
political disturbance or a war on the other 
side of the Atlantic which made gold indis- 
pensable would immediately affect its volume 
here, and every farmer, mechanic, merchant, 
and manufacturer to the remotest corner of 
the Republic would feel the pressure. And 


this would especially be the case now that | 
‘| $1,000,000,000 of our bonds are in Europe. 
‘| With legal tenders as our national currenc 


such calamity could befallus. We learn from 


' the last message of the President that since 
1849 the coin product of the United States | 


amounted to $1,174,000,000, and that the ex- 
ports of the precious metals during the same 
period was $741,000,000. These figures do 
not give a very flattering exhibit of the stabil- 
ity or fixedness of a gold currency. Nor does 
it by any means follow that an increase of legal- 
tender notes will advance the price of gold, 
which is in fact a mere matter of merchandise, 
like cotton, railroad stocks, and whisky. Gold 
has not advanced or receded as the currency 
has been contracted or expanded. On the 1st 
of September, 1865, it was at a premium of 
forty-four per cent., when our paper circula- 
tion was $684,138,000, while on the 1st of No- 
vember, 1867, it was forty-three per cent., 
when the paper circulation was $255,000,000 
less than on September 1, 1865. The natural 
ebbing and flowing of the price of gold is in 

roportion to its demand for export to settle 
oreign balances of trade. If we would remove 
the cotton tax, aid the South in securing a 
large crop for export, and send abroad our 
breadstuffs to settle these balances, and if 
perchance we could find a balance in our favor, 
then gold would be imported and its price 
would approximate more nearly to legal ten- 
ers. 

The way to get back to a specie basis, then, is 
not by contracting our currency, but by import- 
ing less goods from abroad and sending larger 
installments of our production. We must 
encourage labor, increase production, diversify 
our home industries, develop our agricultural 
and mineral resources, and then, in spite of 
the money-changers and gold-gamblers of Wall 
street, and with $1,000,000,000 of greenbacks, 
coin would approximate in value to our 
national circulating medium. 

I differ entirely with the report of the Secre- 
tary of the Treasury, in: which he declares 
“ there is a plethora of paper money and that 
progress has been made in the right direction 
during the past year.’’ There is a great 
scarcity of money of every sort, as all men 
engaged in active business will bear me witness, 
unless it may be with the exception of national 


no | 


bankers and those who live upon iaterest or 

rents. The progress made during the last year 
"in contracting the currency and increasing the 

coin interest-bearing debt is in exactly the 
wrong direction. 
|| _ In addition to the policy proposed of with- 
|| drawing and canceling the national bank 
l circulation and supplying simultaneously the 
it vacuum with Treasury certificates, and increas- 
ing the amount sufficiently to redeem the 
| $515,000,000 of bonds now redeemable, I 
| would provide that the Treasury certificates 
| Should be convertible in sums of $100 or more 
i into bonds at a just rate of interest, say now 
l: five per cent., subject to taxation as other 
': property, and reconvertible into Treasury cer- 
| taficates at the pleasure of the holder. And so 
` of all currency bonds redeemable in the future, 
I would offer the same alternative, and so adjust 
the rate of interest from time to time that 
i: capital and labor should each have its share of 
profit. This would give that flexibility to the 
| circulation, increasing and decreasing accord- 
ing to the requirements of legitimate business 
|i and the demands of commerce and trade. In 
: times when moncy was not required and became 
: redundant it would be invested in bonds, and 
‘the Government would then be the borrower 
, of the surplus. On the contrary, when money 
i was needed the bonds would be reconverted. 
| This system is adopted by some of the best 
: Governments of Europe. The principal objec- 
| tion to this scheme would be that it would keep 
down the rates of interest, and thus prevent the 
| capitalist from exacting usury. On the other 
l hand, a low rate of interest for money will 
‘reduce the price of rents and give full and 
: profitable employment to labor. While high 
rates of interest on money prevail tenements 
for workingmen and manufactories and work- 
shops will not be erected. 

I beg gentlemen in their financial schemes 
to consider the interests of those who earn 
their daily bread in the sweat of their brows as 
; well as the possessors of wealth. The rights 
of capital and labor should be so harmonized 
that each would be protected and that each 
should have its appropriate share of profits. 

That my position may not be misappre- 
hended I would say again distinctly that I 
would pay every bond in coin that was created 
before the passage of the legal-tender act and 
| all created since where the law and the bond 
provide for coin payment. All others should 
be paid in lawful money as fast as redeemable. 

The policy here advocated, Mr. Chairman, 
will not impair the value or stability of the 
currency. Itis destructive of no honest indus- 
try, subversive of no individual rights, unless 
the national banks may be considered one of 
the industrial interests of the country, witha 
prescriptive right to transfer the money of the 
people to their own pockets through a monop- 
oly in the circulating medium. It is not even 
subversive of that right, for the law of their 
creation expressly declared their liability to 
extinction at any moment the public interest 
demanded. It is not destructive unless the 
light thumps following the putting down the 
breaks on the train rushing to destruction is 
called destructive in disturbing the quiet of 
those unconscious of danger; neither is it rev- 
olutionary unless the desire of letting well 
enough alone, of keeping things as they havé 
been, is called by that name; nor is it vision- 
ary unless the determination to live on in the 
same old quarters until we get out of debt can 
be said to be a vision. On the contrary, it is 
conservative, preéminently so, to stand still 
when we know where to go. It will give im- 
mediate relief to the country in removing the 
dread uncertainty that hangs over every branch 
of business. 

There is everywhere a feeling of impending 
calamity that is preventing new enterprises 
and paralyzing those already begun. Business 
men now hang with feverish interest upon the 
reports of the Secretary of the Treasury to 
know the extent of the last contraction and 
learn the nature of his next caprice—whether 
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he is going to tighten or loosen the screws. Is 
not this a splendid position for this great 
country? Its business, its interests, and the 
very value of its property to go up or down as 
the caprices of Hug 


ers may order. This policy will give a feeling 


of stability where all is now unstable, cer- 


tainty instead of doubt, and security instead 
of fear and apprehension. It will restore con- 
fidence, the most vital element in trade—confi- 
dence in the present and confidence in the 
future. It will Drever silence every doubt as 
to the full and complete performance of every 
contract of the Government with its creditors, 
and thereby establish the public credit both at 
home and abroad upon a foundation it has not 
yet had. Does any man really suppose that 
the people of England, France, or Germany 
eS aA ta our bonded debt will be paid in gold? 
If his national self-esteem and pride of country 
prompts him to think so let him explain the 

rief messages that come to him every day 
from London: ‘Consols, 95; United States 
five-twenties, 70,’’ varying a little from time 
to time, consols from 93 to 98, United States 
five-twenties from 66 to 73. 


McCulloch may dictate | 
or the mysterious power of the national bank- | 


| daring to resolve the doubt that interested par- 


What means this ` 


electric shock that each day strikes our shores | 
from the Old World? Translate ‘‘Consols, 95; | 
United States five-twenties, 70,” into plain | 


English expressed in terms of our own money. 
The English capitalist pays $950 for an English 
security of $1,000 that will pay him $30 a year 
interest, and will only pay $700 fora United 
States bond that pays him $60, which, after 
allowing ten per cent. for exchange, gives 
him $54 a year sterling gold in London. 
Make a calculation of this difference—thirty 
is to fifty-four as nine hundred and fifty is to 
the sum the European is willing to pay for a 
security that he has confidence in that will pay 
him fifty-four dollars a year gold in London. 
How much is it? Seventeen hundred and ten 
dollars! 
pay him the same interest as a United States 

ve-twenty bond for which he is only willing to 
pay $700! Is not that a heavy report upon 
the confidence Europe has in our financiering? 


If a merchant’s paper was sold at that wide | 


difference with his neighbor’s you would say 
if he was not broke he soon would be, and 
you would consider his paper dear at any 
price. You would have no canfidence in him 
until you were not only assured that he had 
property but had put it in charge of some one 
who would not wastefully squander it. A 
nation is but individual aggregation, and the 
same law governs the one as the other. 

Europe has had abundant evidence of our 
power and our great resources. She has seen 
us put down a rebellion such as was never 
before known in the world’s history. She has 

_ seen us liberate four million slaves. She has 
been made aware of the war’s destruction and 
waste of property amounting to five or six 
thousand millions; and, more startling still to 
a European mind, she has seen the beloved 
head of the Republic assassinated. And, not- 


withstanding all this, she has seen peace re- || 


stored and the Government move straight for- 
ward, the people submitting to tax themselves 
sums greater than ever before heard of in the 
annals of history. With all this evidence of 


our strength we yet find the gloomy verdict | 
rendered each day that they have not half the | 


confidence in the good faith of our Government 
that they have in Great Britain. The fact is 
they know more about us than we think they 
do. They read our papers; they watch atten- 
tively our Congress and the action of our Ad- 
ministration and the operations of our revenue 
laws, and the picture presented is anything but 
cheerful and one not well calculated to inspire 
confiderce. They can see that a system of 
internal revenue, in which the article that was 
expected to yield the largest portion does 
not pay into the Treasury one dollar where 
it should pay ten, the balance going into the 
pockets of swindlers and corruptionists. They 
see Congress meet without establishing any 
comprehensive financial policy; without even 


Yes, $1,710 for a security that will | 


ties have raised as to the two thousand million 

| five-twenties being paid in lawful money; and, 

_ vacillating between diverse opinions, finally 
adjourn and leave the important subject mainly 
to the discretion of the Secretary of the Treas- 
ury. And they have seen the capricious action 
of that Secretary—now selling gold in enor- 
mous quantities at 130, and a few weeks later 
hoarding it at 150. And, lastly, they have heard 
the mutterings of discontent at all this misrule 
coming up from the great body of the people 
and observed these murmurs of an overtaxe 
and an unequally-taxed people not treated 
with the respect due. Seeing all this, their 
estimate of the five-twenty bonds is not to be 
wondered at. The only wonder is that it is no 
worse. 

When we shall in good faith inaugurate a 
policy which will equalize the burdens of tax- 
ation, give to labor full and profitable employ- 
ment, increase production, diminish our inter- 
est-bearing debt, lower the rate of interest on 
what shall remain, revise our tariff and inter- 

' nal revenue laws, then we shall secure a for- 
eign credit commensurate with our boundless 
resources and our advanced position among 
the nations of the earth. By such a course we 
will be able very soon to relieve the mechan- 
ical, manufacturing, and industrial interest 

; generally from a revenue tax, and depend 

wholly for revenue upon a tax on incomes 
and articles of luxury such as tobacco, beer, 
and whisky. It would afford unspeakable 
relief to the country to be delivered from the 
swarm of Government officials and that hungry 
horde of spies and detectives who have estab- 
pated a system of espionage over every house- 
old. 

Mr. Chairman, I have already detained the 
committee too long; but you will permit me to 
; add that the workingmen, the tax-payers, the 
; great wealth-producing classes of the people, 
are looking with great anxiety to learn what 
course their Representatives will pursue on 
į this present vital and all-absorbing question. 
| Upon the wise and judicious action of the 


dominant majority on this question will depend 
its continuance in power. We must reconstruct 


1 our finances or surrender our places to those 


who will. The sovereigns of this land whose 
servants we are will not say to us ‘‘ well done’’ 
unless we inaugurate measures for their relief. 

Before the conclusion of the foregoing re- 
marks the hour allotted to Mr. Cary expired 
and the hammer fell. 

Mr. BALDWIN obtained the floor. 

Mr. BLAINE. I ask that the time of the 
gentleman from Ohio [Mr. Cary] be extended 
half an hour to enable him to conclude his 
speech. 

Mr. BALDWIN. I desire to address the 
House, but I do not wish to proceed to-night. 
I have no objection to the gentleman from 
Ohio going on provided it does not come out of 
my time. . 

Mr. CARY. I do not want more than 
| fifteen or twenty minutes. 

No objection was mde, and the time was 
extended. 

Mr. CARY then continued his remarks for 
about ten minutes, and closed by stating that 
he would yield the remainder of his time to 
the gentleman from Maine, [Mr. Buatne.] 

Mr. BALDWIN. I believe I havethe floor 
; now. 

Mr. BLAINE. How much time is left of 
the extension granted to the gentleman from 
Ohio, [Mr. Cary?] 

The CHAIRMAN. The gentleman from 
Massachusetts [Mr. Batpwin] is entitled to 
the floor. 

Mr. BLAINE. The gentleman from Ohio 
yielded the remainder of his time to me. 

Mr. BALDWIN. I do not object to that. 

Mr. BLAINE. How much time is left? 

Mr. GARFIELD. I move that the com- 
mittee rise. 

The CHAIRMAN. The gentleman from 
Massachusetts is entitled to the floor. 

Mr. BLAINE, AmI not entitled tothe floor? 


| hour if he needed it. 


| of the gentleman from Ohio, 


The CHAIRMAN. Does the gentleman 
from Maine desire to address the committee at 
this time? 

Mr. BLAINE. I desire to know if I am 
recognized as entitled to the floor? 

The CHAIRMAN. The Chair understands 
the committee to have extended the time of the 
gentleman from Ohio [Mr. Cary] for half an 


Mr. BLAINE. How much of it did he use? 
The CHAIRMAN. The gentleman from 


| Ohio stated that he did not think he shoul | 
| occupy the whole of that time, and the Chair 


does not understand that it was in the power 
under these cir- 
cumstances, to yield the remainder of his tima 
to any other gentleman. The Chair, therefore, 
awards the floor to the gentleman from Massi- 
chusetts. 

Mr. BLAINE. I thought I had the floor by 
the ruling of the Chair. 


The CHAIRMAN. If the gentleman from 


| Massachusetts does not desire to go on to-nigl., 


and the gentleman from Maine does, the Chai: 
will submit to the committee whether by unan- 
imous consent that arrangement can be made. 

Mr. BLAINE. The gentleman from Maine 
does not want the kindness of the Chair ex- 
tended in that form. If he has no right to th- 
floor he does not want an arrangement of thi! 
kind made for him by the Chair. 

The CHAIRMAN. The Chair does not 
understand that the gentleman from Ohio ha: 
any further extension of time than to occup: 
the floor-himself to conclude his remarks. 

Mr. BLAINE. Well, if the gentleman froin 
Maine has no right to the floor he does not 
want it. 

The CHAIRMAN. The gentleman from 
Massachusetts will proceed. l 

Mr. KELSEY. Will the gentleman frorn 
Massachusetts yield for a motion to rise? 

Mr. BALDWIN. I yield for that purpose 

Mr. KELSEY. I move that the committee 
do now rise. . 

The motion was agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr. Dawes re- 
ported that the Committee of the Whole on 
the state of the Union had had the Union gen- 
erally under consideration, and particularly the 
annual message of the President of the United 
States, and had come to no conclusion thereon, 


PUBLIC LANDS. 


Mr. JULIAN, by unanimous consent, from 
the Committee on Public Lands, reported « 
bill (H. R. No. 870) to prevent the further 
sale of the public lands of the United States 
except as provided for in the preémption anit! 
homestead laws andthe laws for disposing of 
town sites and mineral lands; which was read 
a first and second time, recommitted to th: 
Committee on Public Lands, and ordered to 
be printed. 

Mr. WASHBURNE, of Illinois, moved to 
reconsider the vote by which the bill wasrecom- 
mitted; and also moved to lay the motion to 
reconsider on the table. 

The latter motion was agreed to. 

CLAIM OF B. W. PERKINS. 


Mr. PAINE, by unanimous consent, sub- 
mitted the following resqlution; which was 
read, considered, and agreed to: ; 

Resolved, That the Secretary of State be directed 
to furnish to this House copies of all memorials, 
proofs, and papers on file in the Department of State 
relating to ihe claim of the late B. W. Perkins, acit- 
izen of the United States, against the Government ol 
Russia, growing out of contracts for ordnance, &e. : 
and also the correspondence between the Departmen! 
of State and the Government of Russia concerning 
the same. 

POST ROUTES IN MICHIGAN. 


Mr. DRIGGS. I ask unanimous consent to 
introduce a bill to establish post routes from 
Saginaw to St. Louis, and from Isabella to 
Midland, in the State of Michigan. 

Mr. WASHBURNE, of Illinois. 

TAXING OF SHAKERS. 


The SPEAKER, by unanimous consent, 
laid before the House a communication from 


I object. 
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the Commissionerof Internal Revenue, in reply 
to a resolution of the House of the 12th ultimo, 
relative to the mode of taxing the Shaker asso- | 
ciation of New Lebanon, New York. , 

Mr. ELDRIDGE. I move that the com- ' 
munication be laid on the table, and printed. 

The motion was agreed to. 

And then, on motion of Mr. KOONTZ, (at 
four o'clock and twenty minutes p. m.,) the 
House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: 

By Mr. BOUTWELL: The report of the 

roceedings of a public meeting in Marlboro’, 
Massachusetts, and the petition of the select- 
men and 400 others, citizens of the same town, 
relative to the imprisonment of American citi- 
zens in other countries. 

Also, the petition of William H. Boltan, of 
the United States Navy, for payment for cloth- 
ing lost at sea. 


By Mr. BURR: The petition of Walter | 


Lees, company D third Ilinois cavalry, for 
compensation for a horse lost in service; also, 
the indorsement of Major General J. A. Me- ` 
Clernand and affidavit of Captain D. R. Sparks, 
sustaining said petition. 


acting Commissioner of Indian Affairs setting | 


forth the destitution of the Sioux Indians near 


Devil’s Lake, Dakota Territory, and recom- | 
mending an appropriation for their relief; 
which was referred to the Committee on In- | 


dian Affairs, and ordered to be printed. , 
He also laid before the Senate a communi- 


mitting a report of the amount and character 
of the taxes collected from the national banks 


. since their establishment ; which was referred 
to the Committee on Finance, and ordered to | 


be printed. 
PETITIONS AND MEMORIALS. 


eation of the Secretary of the Treasury, in . 
answer to a resolution of the 8d ultimo, trans- ; 


REPORTS OF COMMITTEES. 


Mr. TRUMBULL. The Committec on the 
Judiciary, to whom was referred the joint res- 
olution (H. R. No. 27) to change the name of 
Moritz Judkiewicz, have instructed me toreport 
it back, and to recommend its indefinite post- 
ponement. Congress at its present session has 
passed a general law authorizing the supreme 


` court of the District of Columbia, on applica- 


tion and a proper showing, to change the name 
of any person in the District. I move, there- 


. fore, that this bill be indefinitely postponed. 


The PRESIDENT pro tempore presented ; 
resolutions of a mass meeting held at Toledo, : 


Ohio, urging upon the Government the neces- 
sity of taking measures for the protection of 
American citizens abroad and for the release 
of those illegally imprisoned by England ; which 


The motion was agreed to. 


Mr. TRUMBULL. The Committee on the 


|| Judiciary, to whom was referred the bill (S. 


No. 95) to amend the act to establish a unis 
form system of bankruptcy throughout the 
United States, have instructed me to report 


-it back, with a recommendation that it be 


were referred to the Committee on Foreign | 


Relations. 


G. Cummings, of the State of Vermont, setting 
forth that he was wounded in the service of the 
‘ United States during the late rebellion, and 


| Committee on Pensions. 


‘| He also presented a petition of Thomas | 


By Mr. BUTLER: The petition of Samuel || Chittenden, of the State of Wisconsin, a former 


C. Frey, to award a leather medal to Major : 


General Hancock. . 

Also, the petition of citizens of Lynn, Mas- 
sachusetts, in behalf of Mrs. Caroline E. Bur- 
dett. 


Also, the petition of Caroline E. Burdett, — 


praying for a pension. 

By Mr. DONNELLY : The petition of sun- 
dry citizens of Goodhue county, Minnesota, in | 
reterence to the rights of naturalized citizens | 
of the United States in foreign countries. 

By Mr. DRIGGS: The petition of William 
P. Spalding, of Keweenaw county, Michigan, 
praying for an increase of the duty on im- 
ported nickel. 

‘Also, the petition of Hon. Luther Smith 
and 100 others, citizens of, Gratiot county, 
State of Michigan, praying for the establish- 
ment of a post route from Saginaw City to St. 
Louis, in said State. 

By Mr. MERCUR: The petition of Palanon 
John, of Bloomsburg, Columbia county, Penn- 
sylvania, asking that he may be allowed a 
credit of $769 37 for that amount of revenue 
stamps lost or stolen from the mail while the 
same were in transit to the revenue depart- 
ment. ` 


By Mr. MUNGEN:: The petition of Miss | 


Sarah E. Bateman and 285 other ladies, em- 
ployés in the Government Printing Office, in 
regard to the increased allowance to clerks, &c. : 
When the additional pay of twenty per cent. 
was allowed to the clerks in other Departments 
last season the employés in the printing‘depart- 
ment were not included. The petition asks | 
that their interest in the premises be protected 
should Congress deem it proper to act in the | 
matter of increased allowance. 


IN SENATE. 
WEDNESDAY, January 8, 1868. 

Prayer by Rev. E. H. Gray, D. D. 

The Journal of yesterday was read. 

Mr. SUMNER. I desire to have a correc- 
tion in the Journal made before the Senate 
passes to any other business. I observe that 
my name is not recorded among the yeas on 
the final passage of the bill passed yesterday 
relative to the suspension of the internal tax 
on cotton. That is a mistake. I answered 
to my name, but my answer was probably not 
heard. . 

The PRESIDENT pro 


EXECUTIVE COMMUNICATIONS. 
The PRESIDENT pro tempore laid before | 
the Senate a letter from the Secretary of the 
Interior, inclosing a communication from the ! 


h tempore. The cor- | 
rection will be made if there be no objection. | 


resident of the State of Vermont, setting forth 
‘| that he was a soldier in the war of 1812, and 
' asking for an increase of the pension already 
| granted to him; which was referred to the 
Committee on Pensions. 

Mr. SUMNER presented a petition of George 
' S. Fisher, late United States consul in Japan, 
| asking compensation for losses by fire at his 
; consulate; which was referred to the Commit- 
tee on Commerce. 

Mr. TIPTON presented a memorial of the 
Legislature of Nebraska, praying the estab- 
lishment of a land office at Lone Tree, Ne- 


on Public Lands. Pari 

He also presented a memorial of the Legis- 
lature of Nebratce, asking for a change in the 
Indian policy of the United States; whieh was 
referred to the Committee on Indian Affairs. 

He also presented a memorial of the Legis- 
lature of Nebraska, praying that the difference 
of pay between first sergear.t and second lieu- 
tenant be allowed from August 20, 1864, to 
June 5, 1865, to John S. Lemon, late of the 
Filth lowa cavalry; which was referred to the 
Committee on Military Affairs and the Militia. 

He also presented a memorial of the Legis- 
lature of Nebraska, praying the establishment 
of a mail route between West Point and 
Dakota City, in that State; which was referred 


‘| to the ‘Committee on Post Offices and Post 
1| Roads. 


He also presented a memorial of the Legis- 
lature of Nebraska, praying the establishment 
of a mail route between Dakota City and Nio- 
brara, in that State; which was referred to 
the Committee on Pos? Offices and Post Roads. 

Mr. CRAGIN presented the memorial of 
Allen Smith, a soldier of the war of 1812, pray- 
ing to be allowed a pension; which was referred 
to the Committee on Pensions. 

Mr. THAYER presented a petition of citi- 
zens of Nebraska, praying the establishment 
of a mail route between Nebraska City and 
Table Rock, in that State; whieh was referred 
to the Committee on Post Offices and Post 
Roads. 

He also presented a petition and resolutions 
adopted at a meeting of citizens of Kearney 
|| City, Nebraska, praying such action as will 
secure protection to American naturalized cit- 
i} izens in foreign countries; which were referred 
to the Committee on Foreign Relations. 

Mr. MORRILL, of Maine, presented the 
petition of William Pitcher and Axel Hayford, 
praying compensation for losses sustained in 
the purchase and storage of hay for the Gov- 
ernment; which was referred to the Committee 
on Claims. ` : 


. Mr. EDMUNDS presented a petition of W. ` 


` asking for a pension; which was referred to the ` 


indefinitely postponed. 
The report was agreed to. 


Mr. ANTHONY, from the Committce on 


i Printing, to whom was referred a motion to 


print five thousand copies of the letter of the 
Secretary of the Treasury communicating the 
second annual report of the Special Commis- 
sioner of Revenue, reported in favor of the 
motion, and it was agreed to. 


BILLS INTRODUCED. 


Mr. FERRY asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
229) for the relief of Horace Smith and D. B. 
Wesson, or their assigns ; which was read twice 
by its title, referred to the Committee on Pat- 
ents and the Patent Office, and ordered to be 
printed. 

ILLEGAL EXPENDITURES. 


Mr. MORRILL, of Vermont. I offer the 
following resolution, and ask for its present 
consideration: 

Resolved, That the Committee on Finance be in- 


structed to inquire into the expediency of affixing a 
penalty upon any officer of the Government who 


i| Shall authorize the expenditure of or pay any money 
braska; which was referred to the Committee | 


for any purpose not previously authorized by law. 


By unanimous consent the Senate proceedad 
to consider the resolution. 
Mr. MORRILL, of Vermont. Mr. Presi- 


dent, it must be within the knowledge of most 
Senators that a very considerable amount of 
our annual expenditures is for deficiencies 
where money ts expended without any pre- 
vious appropriation by Congress, and those 
items come here at the latter part of each ses- 
sion, for which no estimates have been made, 
and for which no provision has been made in 
any manner by law. I think that this, in time 
of peace, is an evil, an abuse that ought to be 
corrected. It is with that view that the reso- 
lution is introduced. 

Mr. POMEROY. I should like to hear the 
resolution read again. I do not know how far 
it goes, 

The Secretary read the resolution. 

Mr. POMEROY. Ihave. no objections to 
the committee inquiring into the expediency 
of the legislation proposed, but it is doubtful 
whether we can confine executive officers by 
law in every particular. There may be ex- 
ceptions. 

Mr. CONNESS. It appears to me that if 
this inquiry is undertaken at all it ought to 
take a little wider scope, and include the prac- 
tice that has grown up, and is, I think, quite 
extensive with Departments of the Govern- 
ment, of creating offices and appointing men 
to fillthem, and then fixing their salary and 
compensation by their own volition and act, 
and paying them from the public Treasury 
without authority of law and without the 
knowledge on the part of either Congress or 
the people that such officers or official persons 
have any legal existence. I regard the latter 
as one of the greatest defects that the Govern- 
ment is suffering from at this time. Those 
persons are created ad libitum, and we know 
nothing about what they do, nor even from 
whence their salary comes. It is found finally 
in the shape of deficiencics or taken from con- 
tingent appropriations for the Departments. 
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It is time that the agents of the Government | 
were known to the public. I have had within |: 
a iew days information of the appointment of | 
one sent into the State that I in part represent ` 
here. I know not what—— : 
Mr. SHERMAN. That information is all 
published, I will say to the Senator, in reply 
to an inquiry from the other House. 

Mr. CONNESS. I ask the Senator what 
information? 

Mr. SHERMAN. In regard to the names 
and the number of officers of the Government 
that have recently been appointed. 

Mr. CONNESS. I will usdertake to say 
thatit is not contained ia any communication 
from any Department. 

Mr. SHERMAN. It was recently furnished 
to the House of Representatives. It was spoken 
of here yesterday, and is lying on the table, I 
am so informed. {have not seen the docu- 
ment. ' 

Mr. CONNESS. Very well. It was stated 
here yesterday, and I presume it is strictly 
true, that within a few days past an officer has 
been appointed and sent down into some of the 
States of this Union, or of the South, to per- 
form some of the highest functions connected 
with the revenue and the revenue laws—a per- 
bon rejected as often as his name had been 
presented to this body for confirmation for | 
office, and deemed by the Senate utterly unfit 
to hold any responsible office. And, as I was ; 
proceeding to say when interrupted by the Sen- | 
ator, I learn that such officers are continued to | 
be appointed; that within a few days one has | 
been appointed and sent to California to do I |; 
know not what. It is time that this matter | 
was fully inquired into. We havea Commit- | 
tee on Retrenchment; I have no doubt that 
that committee are efficient and have much to 
do; but I know no branch of the public ser- 
vice and no direction that should invite their | 
scrutiny more carefully and certainly than the | 
one that I direct attention to at this time; and 
I think that this resolution should embrace the 
scope of my remarks. i 

Mr. EDMUNDS. Will the Senator allow 
me to say to him and to the Senate that the 
very subject that he speaks of has been under 
consideration ; and still is, by a sub-committee 
of the committee to which he refers, compased | 
of Senators and a member of the House of ; 
Representatives who are investigating it thor- 
oughly, rigorously, vigorously, and intend, as 
soon as they can complete their investigations, 
to report upon it. j 

Mr. CONNESS. I am very glad to hear 
this statement made by the honorable chair- 
man of the Committee on Retrenchment, and 
I hope it will be followed with, the vigor that 
has been stated. ; 

The resolution was adopted. 


PAVING WASHINGTON AVENUES. 


Mr. MORRILL, of Vermont, submitted the 
following resolution; which was considered by 
unanimous consent, and agreed to: 


Resolved, That the Committee on Public Buildings |! 


and Grounds be instructed to inquire whether. the 
annual expense of paving and repairing the public 
avenues of the city of Washington couldnot be per- 
manently reduced by carrying out the original design 
of setting apart and turfing either twenty feet of the 
center or ten feet on each side, more or less, of such | 
avenues, and planting the same with shade trees; | 
and also in what mode the owners of property abut- 
ting the avenues, and who would.be largely bene- 
fited by the improvement proposed, can be made to | 
defray the expense of the same. 


PAY OF RETIRED NAVAL OFFICERS. 
Mr. GRIMES submitted the following reso- 
lution; which was considered by unanimous | 
consent, and agreed to: 


Resolved, That the Attorney General of the United 
States be directed to transmit tothe Senate copies of 
any and ail opinions officially given by him in rela- 


tion to the pay of retired and reserved officers of the |j 


Navy, especially those embracing his construction of 

the ninth section of the act entitled ‘An act to amend 

sera acts in relationto the Navy,” approved March 
, 5 


PRESIDENTIAL APPROVAL OF BILLS. 


A message from the President of the United 
States, by Mr. W. G. Moors, hia Secretary, 
announced that the President had on the 20th 


day of December, 1867, approved and signed 
an act (S. No. 143) to provide for changing the 
names of persons in the District of Columbia. 


CAPTURED AND ABANDONED PROPERTY. 
Mr. SHERMAN. I move that the Senate 


take up for consideration House joint resolu- | 


tion No. 19, which was partially debated some 


days ago, and on which the Senator from Ili- | 


nois [Mr. TRUMBULL] has the floor: 


The motion was agreed to; and the Senate, — 
as in Committee of the Whole, resumed the . 
consideration of the joint resolution (H. R. i it to be placed, for a long period of time d 
No. 19) directing that certain moneys now in , P ; ER eae 


the hands of the United States Treasurer as | 


Special agent of the Treasury Department be 


covered by warrant into the United States | 


Treasury, the pending question being on the 
amendment of Mr. EDMUNDS, to substitute for 
the joint resolution the following: 


That all moneys which_have been received by any 
officer or employé of the Government, or any Depart- 


ment thereof, trom sales of captured and abandoned | 


property in the late insurrectionary districts, under or 
under color of the several acts of Congress providing 
for the collection and sale of such property, and which 
have not been already covered into the Treasury, 
shall be immediately paid into the Treasury of the 


United States, together with any interest which has . 


been received or accrued thereon. 

‘And be it further resolved, That if any officer or 
person having the custody, possession, or control of 
any money derived or arising from the sale or other 
disposition of any such property mentioned in the 
preceding resolution, shall convert the same to his 
own use, or shall refuse or negicct for a space of 


States, or shall in any way pay away or dispose of 
the same otherwise than by paying the same into 
the Treasury as aforesaid, shall be deemed and held 
guilty of embezzling the public money of the Uni- 
ted States, and shali be punished therefor by impris- 
onment for a term of not more than teu years, and 
shall pay a finc cqual to the sum so embezzled. 


remarks on this resolution when it was under 


consideration before the holidays, it ‘was not ‘| 
my intention to retlect upon the motives ofj 
the present. Secretary of the Treasury, or of || 
|| statute, being six classes, and including the 


any of his predecessors, but to present to the 
notice of the Senate what I regarded as a mis- 
construction of the law and an assumption of 
unwarranted authority by that officer. And, 


| sir, I regretted that my friend from Maine, 
: (Mr. Fessexpen,] who occupied for a few 


months the position of Secretary of the Treas- 
ury, should have felt called upon to defend, 


| not only his own. action but that of his suc- 
| cessor in ‘regard to this captured and aban- 


doned property and the proceeds of it. I wish 
in the outset of what I have to say now to 
remark that I have the fullest confidence in the 
honesty of purpose of the Senator from Maine 
while he was Secretary of the Treasury, and, 
I may add, in all his public acts. But, sir, 
while this is so, I am sure that Senator 


‘would not have the members of this body 
‘refrain from commenting upon and exposing 


what they believe to be a very great abuse in 
the Treasury Department, involving millions 
and millions of dollars, because when he held 
the office for a short period it may have trans- 
ited that in small matters, and not particu- 
arly attracting his atéention, a similar con- 


i struction of the statute may have been toler- 


ated. It will be recolleeted that while at the 


‘ time he was Secretary he indorsed the. opin- 


ion of the Solicitor of the Treasury that the 
Secretary had authority te pass upon the ques- 
tions of captured property he now admits 
that the opinion of the Attorney General 
which denied that authority to the. Secre- 
tary of the Treasury was undoubtedly correct, 
and I am sure he would not have other Sena- 
tors refrain from exercising the same privilege 
which he has exercised. Dime ba IRA 

I would desire to divest this question entirely 
from any action of the Senator from Maine. 
I wish to look at it simply as it stands, to exam- 
ine the statutes, and to ascertain whether the 
Treasury Department has been pursuing an 
illegal and improper course in regard to the 

roceeds of captured and abandoned property. 
What I said substantially the other day when 
this subject was under consideration [repeat 
now; and that was that there had been real- 


r : proceeds was contrary to law. 
thirty days next after the passage of this resolution |! 
to pay the same into the Treasury of the United | 


| rebels, and for other purposes.’ 


ized from captured and abandoned property 
more than thirty-four million dollars, that the 
net proceeds of this property amounted to 
more than twenty-four million dollars, and that 
the Secretary of the Treasury, instead of pay- 


_ ing this money into the Treasury of the United 


States as the law required, held it outside of 
the Treasury, kept it on special deposit; in 
whose hands I know not; whether at interest 
I know not; if at interest who got the interest 
I know not; but, as 1 stated, this money was 
kept out of the Treasury, where the law required 


some of it has not yet reached the Treasury of 
the United States. I stated further that he 
had assumed to hold this moncy thus outside 
of the Treasury for the purpose of passing 
upon claims made by various parties either to 
the property or to its proceeds, and that he 
had proceeded to surrender up to claimants 
more than nine thousand bales of cotton. I 
fedl authorized to-day to say, that. his report 
making that statement does not state all the 
cotton that has been surrendered up by thou- 
sands of bales, but it does state that the Secre- 
tary surrendered up, as I said the other day, 
upward of nine thousand bales of cotton, 
and paid to claimants, disloyal some of them— 
I die not state that the other day, but I state it 
to-day—more than two millions of money, and 
that all this delivery of cotton and payment of 
I stated further 
that after obtaining the opinion of the Attorney 
General, to whom the question was submitted, 
as to his authority to pass upon these claims 
where the property was captured, he had still 


‘ proceeded to pay hundreds of thousands of 
: dollars to claimants. 
|| make good every declaration which I then made. 
Mr. TRUMBULL. Mr. President, in my | 
|i duty of the President of the United States ‘‘ to 


Now, sir, I propose to 

By the act of July 17, 1862, it was made the 
cause the seizure of all the estate and prop- 
erty, money, stocks, credits, and effects’’ of 
certain classes of persons enumerated in the 


leaders of the rebellion. By the sixth section 


‘ of that act it was made the duty of the Presi- 
| dent of the United States to issue a proclama- 
‘tion’ calling upon all persons giving aid or 


assistance to the rebellion within sixty days 


|: to return to their allegiance under the penalty of 


having all their property seized by the Govern- 
nent of the United States, and it was declared 
to be the duty of the President to seize this 
property. The seventh section of the act pro- 
vided for the mode of proceeding to have it 
condemned, and directed the ‘proceeds of this 
property, whether real or--personal, when 
found to belong to a person engaged in re- 
bellion: or who-had given aid or. comfort 
thereto, to be condemned as enemy property. 

These provisions were made by the act of 
Jaly 17; 1862, known as ‘‘ An- act to suppress 
insurrection, to punish treason and rebellion, 
and to seize and confiscate the property of 

In pursuance’of this act the President of the 
United States, on the 25th day of July, 1862, 
issued his proclamation warning all persons to 
cease their hostility to the Government and 
return to their allegiance under the penalties 
pregcribed by this act. Then, sir, by the pas- 
sage of this law of July 17, 1862, and the 
proclamation of the President in pursuance of 
it, all the property belonging to rebels or to 


those giving aid and ‘comfort to the rebellion, 


became. liable to seizure, and it became the 
daty of the President te have it sold and its 
proe eas paid into the Treasury of the United 
tates. . 
_1f 1863 Congress legislated again on this sub- 
ject. :It had been found that it was impracti- 


gable to bring this property before the judicial 


tribunals for condemnation, and the act of 
March 12, 1863, was passed, which provided 
that the Secretary of the Treasury should ap- 
point agents who should take possession of— 
‘receive and collect’’ is the language of the 
act—all abandoned or captured property in any 
State or Territory or any portion of any State 
or Territory of the United States designated as 
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in insarrection against the lawful Government 
of the United States by the proclamation of the 
President of July 1, 1862. This property when 
-aken by the agents of the Treasury was required 
to be sold at auction to the highest bidder, and 
“tthe proceeds thereof’’ to ‘*be paid into the 
Treasury of the United States.” 

You will observe, Mr. President, that every 
act on this subject is specific and direct, that 
the property shall be sold and its proceeds paid 
into the Treasury of the United States. The 
cumbersome mode of proceeding before the 
courts was dispensed with by this act of March 


` were to take captured and abandoned property, 


12, 1863, and the Treasury agents were to seize | 


all captured and abandone 


property in the | 


insurrectionary districts, and were to sell it | 


and pay the proceeds into the Treasury. Well, 


what then, sir? It would happen in making | 
i 4 ' by these Treasury agents; or rather, they were 


these seizures that sometimes property woul 
be seized which was not property subject to 


seizure, and Congress therefore provided in the : 


third section of this act relief for those persons | 


whose property should have been thus wrongly | 


taken; an 
these words: 

“Any person claiming to have been the owner of 
any such abandoned or captured property may, at 
any time within two years after the suppression of 
the rebellion, prefer his claim to the proceeds thereof 
in the Court of Claims.” 

Prefer his claim for what? ‘‘To the pro- 
ceeds thereof,’ not the property; he never 
could get that back, but ‘‘to the proceeds 
thereof.” 

“And on proof to the satisfaction of said court ”— 

Of what facts? 


“of his ownership of said 


property, of his right to 
the proceeds thereof, and t 


at he has never givon 


any aid or comfort to the present rebellion, to receive | 


the residue of such proceeds, after the reduction of 
any purchase money which may have been paid, 
together with the expense of transportation and sale 
of said property, and any other lawful expenses 
attending the disposition thereof.” 

Here was a provision made by the statute 
for the relief of those persons whose property 
had been improperly taken, with which, how- 
ever, the Secretary of the Treasury had nothing 
todo. His duty was specific—to pay the money 
into the Treasury of the United States. 

The sixth section of this act made it the 
duty of all the officers of the Army and the 
Navy who had possession of enemy property to 
turn it over to these Treasury agents. 

In 1864 Congress again legislated upon this 
subject, and by the act of the 2d of July of 
that year declared what property was to be 
embraced under the terms ‘‘abandoned’’ and 
“ captured ”’ - property. It will be observed 
that the Secretary of the Treasury has under- 
taken to draw a distinction between captured 
and abandoned property, and to claim the 
right to surrender up the one if not the other. 
‘The act of Congress recognizes no such dis- 
tinction, but subjects the property of all rebels 
to seizure and sale. _ The third section of the 
act of July 2, 1864, declares— 

“That the first section of the ‘Act to provide for 
the collection of the abaudoned property and for the 
prevention of fraud in insurrectionary districts in 
the United States,’ approved March 12, 1863 ”’— 
which is the act under which the Secretary of 
the Treasury appoint his Treasury agents to 
receive and collect captured and abandoned 
property— : 

“igs hereby extended so as to include the descriptions 
e 


of property mentioned in” * * 


act entitled ‘An act to suppress insurrection, to pun- 
ish treason and rebellion, to seize and confiscate the 
‘property of rebels, and for other purposes,’ approved 
‘July 17, 1862.” * * œ= * “Andsection six 
of said first-mentioned act is hereby amended so as 
to include every description of property mentioned 
in the acts of July 13, 1861, and July 17, 1862, afore- 
said.” : 

So'that by this act of July 2, 1864, the Teas- 
ury agents who were appointed to receive and 
collect the captured and abandoned property 
were directed to take all the property embraced 
in the confiscation act of July 17, 1862; and 
what was that? All propery of every person 
who had been engaged in or given aid'and com- 
fortto the rebellion. It was their duty to seize 
the whole of it, and the words “ captured and 
abandoned property” were extended so as to 


include the property of every person who had | 


what was that? The section is in | 


given aid and comfort to the rebellion. This 
last act, like the others, required the money 
which was received from the Nas of the 
sales of this property to be paid into the Treas- 
ury of the United States. 


that the whole of it has not yet reached the | 
Treasury. Was it not the duty of the Secre- | 
tary of the Treasury, palpable and plain, under ' 
these laws, to see that the proceeds were paid | 


| into the Treasury? Could you have any doubt ' 


on that point? He was to appoint agents; they : 


and inasmuch as there was some difficulty in 
understanding what those terms meant the pro- 
visions of the act of March 12, 1863, were 
extended so as to subject all the property of 
rebels of every kind and description to seizure 


to receive and collect it and sell it and pay the | 
proceeds into the Treasury of the United States. , 
These seem to me to be very clear and very 
plain provisions of law. 

I said that under these acts more than thirty- 
four millions of proceeds had been received. 


` I have before me the letter of the Secretary of 
| the Treasury dated March 2, 1867, in answer 
: to a resolution of this body on this subject, in 


| 


: which he says: 


“Tt appears that the total amount received from 
the various sources properly enumerated under the 
general head of captured and abandoned property 
was $34,052,809 54, of which amount the sum of 
$24,742,022 55 remains as net proceeds.” 

This is in accordance with what I stated 
originally when this subject was under consid- 
eration. Now, sir, what was it the duty of the 
Secretary of the Treasury to do with these 
proceeds? 

Mr. FESSENDEN. The Senator will excuse 
me for interrupting him; but it is not in accord- 
ance with what he stated before. He stated 
before that $10,000,000 had been used up in 
expenses, whereas that very statement which 
he has in his hand shows that several millions 
were money paid out under the law of 1864 in 
purchasing cotton according to law. 

Mr. TRUMBULL. I did state that $10,000,- 
000 had been expended... 

Mr. FESSENDEN. Had been used up in 
expenses. ` 

r. TRUMBULL. It had been used up in 
some way. The gross amount is given and the 
net proceeds are given, and if the Senator from 
Maine will have patience I think he will see 
before I am through that it has been most 
wrongfully and unlawfully expended. 

Mr. FESSENDEN. That may be. All I 
wished to do was to correct the Senator as he 
went along in his statement of what he said 
before. The statement to which I answered 
before was, that the expenses of collection and 
sale had been $10,000,000, and I showed him 
from the very paper that he has in his.hand 
that it was not so by several millions. 

Mr. TRUMBULL. I read the precise words 
of the Secretary of the Treasury, which are: 

“ It appears that the total amount received from 
the various sources properly enumerated under the 
general head of captured and abandoned property 
was $34,052 809 54, of which amount the sum of 
$24,742,022 55 remains as net proceeds.” 

This is the proceeds of ‘captured and aban- 
doned property,” let me tell the Senator from 
Maine, and not the proceeds of ‘‘ purchased 


| 
Was it so paid? | 
Why, sir, this resolution on your table shows '' 


| Mr. FESSENDEN. Very well. 
Mr. TRUMBULL. It does not disturb me 

to be interrupted, if the Senator wishes to say 
: anything. 
| Mr. FESSENDEN. No, sir; I shall not 
| interpose, because the moment I attempt to 
| correct the Senator in a statement he gets in 
| an apparent passion and begins denunciation 
‘about ‘‘the Senator’s patience.” I therefore 
will hear him through, reserving my privilege 
of answering him when he has got through or 
at some other time. 

Mr. TRUMBULL. Well, Mr. President, I 
: read the statement as it is; I read the very 
‘ words; and when the Secretary tells us that so 
| much is received as the gross proceeds and so 
, much left as the net proceeds of captured and 
! abandoned property I supposed that he meant 
| what he said. The Senator from Maine the other 
| day undertook to show, and read from the same 
| paper to show, that this difference between 
| $36,000,000 and $24,000,000, in round num- 
| bers, was made up in part of claims that were 
allowed by the Secretary of the Treasury. I 
am aware Of that, sir; but I think they wera 
unjustly allowed. He may call it expenses. I 
care not to cavil upon words. The pointis this: 
of $36,000,000 received, but $24,000,000 re- 
' main, according to the statement ; a portion of 
| this money went for the expenses of the sale, for 
transportation, for keeping the property until it 
was sold; and so far as I know—I have seen no 
list of these expenses—they may all have been 
proper. A portion of this difference between 
the $36,000,000 and the $24,000,000, according 
to this statement, is madeup of claims allowed ; 
and the Senator from Maine says a portion of 
it is made up of money paid for cotton. I was 
not aware of that. It may be that the state- 
ment would soshow; but {£ do not see exactly 
how that would be consistent with the state- 
ment which I have read. 

Mr. FESSENDEN. If the Senator would 
like to have it explained I think I can explain 
it in a moment if he desires it. 

Mr. TRUMBULL. Certainly. 

Mr. FESSENDEN. The Senator will find 
that the last act which was passed provided for 
the appointment of agents to purchase cotton ; 
that cotton should be brought to agents and 
purchased, and a should sell it ard pay the 
proceeds into the Treasury, and out of those 
proceeds the party selling it to the purchasing 
agents was entitled to a fixed rate—seventy-five 
per cent.—the Government retaining twenty- 
five per cent. Into that account all the cotton 
that was purchased and sold is brought, and 
in the $10,000,000 is charged the amount of 
the purchase-money, and what was brought in 
is credited on the other side. That is the 
explanation of it. You credit what you re- 
ceive and charge what you paid out. 

Mr. TRUMBULL. I should like to know 
of the Senator if he considers property that 
was purchased as coming under the head of 
‘captured or abandoned property?’ 

Mr. FESSENDEN. It is included in the 
statement of the thirty odd millions. 

Mr. TRUMBULL. Admit that itis; does 
it come under that description of property 
properly? 

Mr. FESSENDEN. That is another ques- 
tion. If it does not come under that head 
then there have not been $34,000,000 realized 


i 
| 
| 
| 


sl ; 
r. FESSENDEN. It includes the pro- 
ceeds of the purchased property, and if the 
Senator will send me the paper I will show it. 

Mr. TRUMBULL. I know the excuses that 
are in this paper, and I shall comment upon 
them at the proper time. I am sorry that my 
friend from Maine cannot wait until I get 
through with my comments upon this very 
paper. 

Mr. FESSENDEN. If the Senator objects 
to my correcting him he has only to say so, 
and I shall not interrupt him again. 

Mr. TRUMBULL. Ihave no objection ; it 
does not disturb me at all to be interrupted, 


from captured and abandoned property. 

Mr. TRUMBULL. That might be, accord- 
ing to the paper; but I should not regard 
property that was purchased as ‘‘ captured and 
abandoned property ;’’ and the Senator from 
Maine must pardon me if I do not understand 
how, properly, property purchased could have- 
been designated as ‘‘ captured or abandoned.” 
Well, sir, whether captured or abandoned, or 
in whatever shape this money was received by 
the Secretary of the Treasury, it was, as I have 
said, clearly his duty, or the duty of the agents 
appointed: by him, to have paid it into the 
Treasury of the United States. Instead of 
doing that he proceeded to adjudicate upon 


but I think probably I should answer the Sen- 
ator’s objections before I get through. 


li 


it, and, according to this report he restored 
to claimants nine thousand five hundred and 
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six bales of cotton and $2,210,476 95, the pro- 
ceeds of cotton, and he claimed the right to do 
80, as will be observed by his letter, which says: 


“ In all cases arising under the statutes relative to 
captured, abandoned, or confiscable property, where 
the same was taken possession of by agents or officers 
of the Treasury Depagtment, without the interven- 
tion of the military au 
retary Fessenden, and the present Secretary have 
felt authorized to revise tho action and correct the 
errors of subordinate officers of the Department; to 
investigate the facts and cireumstances relative to 
property so seized, and to restore the same or its pro- 


ceeds to the ownors, if it had been illegally or im- , 


properly taken.” 


Now, sir, where did they get that right? | 
That was the very question which the law sub- | 


mitted to another jurisdiction, the Court of 
Claims, within two years after the suppression 
of the rebellion. 


matter and determine whether the property 
was properly captured or abandoned? If it 
was property belonging to a person who had 
given aid and comfort to the rebellion it was 
enemy property by the act of July 17, 1862, 
and it was made the duty of these officers to 
receive it. What was the question that the 
Secretary decided? He decided the question 
whether it had been properly seized. Of course 
he inquired whether the claimant was the 
owner. 
the Court of Claims to inquiré into? The 
claimant’s ‘‘ownership of said property.” 
Did not the Secretary investigate that very 
question? He certainly would not restore 
property to a person who did not show him- 
self to be the owner; but that was one of the 
r submitted by the law to the Court of 
aims. 

What was the next question? “His right 
to the proceeds thereof.’ Was not that the 
question which the Secretary undertook to 
adjudicate? Certainly the Secretary would 
not pay the proceeds to a person without hav- 
ing satisfactory proof that he had a right to the 
proceeds thereof. 

What else was the Court of Claims to be 
satisfied of? That the person claiming the 
property ‘‘has never given any aid or comfort 
to the present rebellion.” Did the Secretary 
of the Treasury require that proof? Not always. 
It appears by the discussion that arose on this 
subject the other day that there is now a case 
pending where it is said the party is entitled 
to recover who is a pardoned rebel. That is 
one of the cases now pending, for the settle- 
ment of which, it is said, this money is kept 
out of the Treasury; and it was referred, says 
the Senator from Maine, to the committee of 
which my friend from Vermont [Mr. Epmunps] 
is chairman, the Committee on Retrenchment. 
But, sir, has the Committee on Retrenchment 
any authority to pay or direct’ or advise money 
to be paid to a pardoned rebel, when your 
act of Congress says that before this money is 
to be paid the court must be satisfied that the 
party claiming the money has never given aid 
or comfort to the rebellion? The opinion of 


the Attorney General in reference to this case | 


of Billups, which was guoted by the Senator 
from Vermont the other day, states: 

“After the fall of the so-called confederate gov- 
ernment and the surrender of its armies, and after 
Joseph P. Billups had been pardoned by the Presi- 
dent, the Treasury agents seized the cotton as the 
property of the confederate government because they 
found it entered upon the books of that government. 
Prior to this seizure by the Treasury illups had 
sold the cotton to Colonel John g Williams.” 

Why, sir, Billups: could not sell the prop- 
erty. Why? Because the act of July 17, 1862, 
declared : 

“And all sales, transfers, or conveyances of any 
such property after the expiration of the said sixty 


- days from the date of such warning and proclama- 


tion shall be null and void.” R 

He had no capacity to sell it. This sale to 
John S. Williams was null and void. 

Then, sir, what were the questions that the 
Secretary of the Treasury undertook to pass 
upon? The very questions that the law said 
should be passed upon by the Court of Claims; 
that is, the ownership, the right to the pro- 
ceeds, and the loyalty of the claimant. 

But the Senator from Maine the other day in 


orities, Secretary Chase, Sec- : 


here did the Secretary of | 
the Treasury get aothority to investigate this ` 
e 


What did the statute of 1863 require | 


his argument said that the statute did not say 
that there was not any other way by which a 
| claimant could obtain the proceeds than through 
| the Court of Claims. It is true the law had 
|. provided a remedy for a party whose property 
was improperly seized in the Court of Claims, 
but the law did not say that was the only one. 
Why, sir, what did the law say? 

Mr. FESSENDEN. The Senator will please 


net put words in my mouth. I think the Sen- ; 
ator cannot find that papreno in what I said. | 


Mr. TRUMBULL. This is the language of 
the Senator as reported in the Globe: 

““T know that the doubt, if there was a possibility 
| of a doubt, was always given to the Government, 
:. and the parties claiming were remitted to the remedy 
_ provided by the statute of 1863, which it is not said 
shall be the only remedy.” 

I presume the Senator would hardly enter- 
tain that opinion as a lawyer. When the law 
had provided that the proceeds of this prop- 
erty should be paid into the Treasury of the 
United States, and then had prescribed a mode 


by which a party entitled to the proceeds | 
might recover them, I should imagine that : 
upon reflection the Senator from Maine would j 
hardly say that the party whose duty it was to’ 


pay the proceeds into the Treasury had a right 
to adjudicate upon the question. His duty was 
specific, to pay over the money. The only way 
to get it back was through the Court of Claims, 

I wish to say that I have no disposition, no 


object, and no purpose in the world to find |; 
i; fault with any expression that has fallen from | 


| the Senator from Mainé, or to find fault with 
|; any action of the Secretary of the Treasury. 
| I have no controversy With the gentlemen who 
| have held that position or the one who holds 
‘it now. ‘This is a public matter. I think that 


i. the public interests require that the laws should | 
| be complied with. If not a dollar had ever || 


|, been paid out by the Secretary of the Treasury 
; except where the party was strictly entitled to 
| it, if the Secretary was immaculate and had 


it was wrong for him to take jurisdiction of 
these questions and attempt to decide them 
when the law had confided them to another 
tribunal. It is against the exercise of these 
| extraordinary and unwarrantable powers on 
the part of the Secretary of the Treasury that 
i I protest. Why, sir, a great deal of the finan- 
cial difficulty that exists in the country at this 
time is to be attributed to the vast discretion- 
ary powers that have been wielded by the 
Secretary of the Treasury. No business man 
knows what a day may bring forth. You have 
hoarded up in the Treasury more than one 
hundred million dollars. He can make the 
| money market easy or make it tight by his 
| operations, and no one knows what he will do. 
| No man is willing to embark in an enterprise 
i which requires capital this year, because he 
‘does not know whether by some action of the 
Secretary the money that he invests to-day 
may not be worth double its present value 
; another year. : 

Now, sir, have I not shown that the Secre- 
tary undertook to pass upon the identical 
! questions which were submitted by the law to 
the Court of Claims? If he was permitted to 
make these decisions then there was nothing 
i left for the Court of Claims to investigate. 

I wish to refer for a few moments to the 
opinion of the Attorney General, which shows 
very conclusively the meaning of these stat- 
utes to which I have alluded. The Secretary 

f the Treasury, in.1865, I think, called upon 
he Attorney General to know whether he 
could adjudicate upon claims against property 
received and taken by Treasury agents, and 
' here is the reply of the Attorney General. 
After referring to the statutes, he says: — 

“Thus it appears that all cotton received by, or 
that may have come under the control of, any mili- 
| tary officer or soldier, whether it was actually seized 


| or captured by him or not, must be dealt with as 
: abandoned, or captured property. ? 


s e s: 

“Iam of opinion that neither the President nor 
any other executive officer can restore or authorize 
such a commission as you suggest to make restora- 
tion of the proceeds of their captured property to 
Ji these loyal claimants. as ge Mas 


done justice in all eases, I still would say that | 


i the Unite 


| Positions of individual inhabitants of cnemy terri- 
+ * * * * * * * 


` be seized and confiscated.’ 


“ Congress, by the legislation under consideration 
has reserved to itself the Bower of finally disposing 
of the claims of tho alleged owners of this property: 
and so long as that legislation exists the elaimants 
must pursue the remedy which it indicates for the 
establishment and enforcement of their rights,” 

= * ® * * * * * * * * 

“Tt was not expected that such captures had been 
or would be in all cases well and wisely made, or 
that in the course of such predatory hostility the 
innocent would not sometimes suffer as well as the 


! guilty. Nor wasit thought well that the administra- 


tion, so to speak, of so much of the property within 

the enemy’s territory as might be reduced inte the 

possession of the military forces, should be controlled 
y or under executive authority.” * * & + 
“The duty of the agents was to receive all property 


; inthe insurgent States which was in fact captured or 


seized out of tho enemy’s possession by the military 
authorities. They had no duty or power to inquire 
whether or not such property had been rightfully 
captured; whether the Generals who reported it to 
them for collection had observed, in effecting the 
captures, what are called 'the recognized usages of 
war, or had violated all the principles of writers on 
what is styled the law of nations, supposed to tend 
against the right of seizing private property on land; 
but it was the duty of the Treasury agents simply to 
receive all property reported to them as haying been 
captured, irrespective of any considerations touching 
the legal exemption of any of it from seizure, and to 
dispose of it in the manner provided by the law. 

“ After the conversion of the property into money 
the proceeds were directed to be paid into the Treas- 
ury. The words of the statute are, ‘the proceeds 
thereof shall be paid into the Treasury of the United 
States.’ ” * * * * * * + * 

“ When the insurrection has been suppressed the 
owners are authorized to invoke the jurisdiction of 
the Court of Claims, and obtain there an adjudica- 
tion of their respective claims. rea 

“ The proceeds of the property are thus in the pos- 
session of the United States, subject to the adjudica- 
tions of that court; and when it shall have passed 
upon the claimants’ rights and decreed in their 
favor, Congress has solemnly declared that they 
shall receive restitution of their property. In the 
presence of such legislation (covering, as it does, the 
entire subject-matter, providing for the safe custody 
of the property in, question pending hostilities, and 
for the final judicial determination of the rights of 
the parties in interest) I cannot see that the Execu- 
tive has power to make a different disposition of the 

roperty from that provided by Congress, or author- 
ize any one to determine the questions which Con- 
gress has intrusted to the decision of another forum.” 


Could anything be more conclusive than this 
opinion of the Attorney General as to the ille- 


| gality of the action of the Secretary of the 


Treasury? ~ 

Mr. EDMUNDS. ` He says that he followed 

that opinion. : 
- Mr. TRUMBULL. I shall come to that 
oint. I undertake to say that his report shows 
fe did not follow that opinion. There is, Mr. 
President, an opinion of the Supreme Conrt of 
d States which bears upon this ques- 
tion and shows ‘how this property was to be 
disposed of. In the case of Mrs. Alexander, 
where she claimed a certain number of bales 


‘of cotton, the Supreme Court, through theChief 


Justice, says: 

“It is said ‘that, though remaining in rebel terri- 
tory, Mrs. Alexander has no personal sympathy witli 
the rebel cause, and that her property, therefore, can- 
not be regarded as chemy property; but this court 
cannot inquire into the personal character and dis- 


“We must be governed by the Principio of public 
Jaw, 30 often announced from this bench as applica- 
ble alike to civil and international wars, that all the 
people of each State or districtin insurrection against 
the United States must be regarded as enemies until 
by the action of the Legislature and the Executivo, 
or otherwise, that relation is thoroughly and perma- 
nently changed, . f : 

“ Being enemies’ property the cotton was liable to 
capture and confiscation by the adverse party.” 

* * * . > + X * * * k * 


tified by legislation as 
well as by public policy. The act of Congress to 
confiscato property used for insurrectionary pur- 
poses, approved August 6, 1861, declares all property 
employed in aid of the rebellion, with consent of the 
owners, to be lawful subject of prize and capture 
wherever found. And it further provided, by the 
act to suppress insurrection, and for other purposes, 
approved July 17, 1862, that the property of persons 
who had aided the rebellion, and should not return 
to allegiance after ‘the President’s waning, should 


“And the capture was j 


“ Wo think it clear that the cotton in controversy 
was not maritime prize, butshould have been turned 


-over to the agents of the Treasury [‘epartment to 


| 


be disposed of under the act of March 12, 1863. Not 
having been so turned over, but having beon sold by 
order of the district court, its proceeds should now be 
paid into the Treasury of the United States, in order 
that the claimant, when the rebellion is suppressed, 
or she has been able to leave the rebel region, may 
have the opportunity to bring her suit in the Court 
of Claims, and on making the proof required by 
act have the proper decree.”’-—2 Wallace Reports, 419. 


There, sir, was a case before the Supreme 
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Court of the United States where the court 
would not listen to the claimant to prove her 
loyalty, and said that being in an enemy coun- 
try her property was subject to be treated as 
enemy property in accordance with the prin- 
eple often announced from that bench, and 
that the property must be sold and its proceeds : 
go into the Treasury of the United States, and |: 
then at any time within: two years from the 
cluse of the rebellion the claimant would have |: 
a rightto file her petition in the Court of Claims 
and obtain redress if she was entitled to it. 
That bigh tribunal would not listen for aj, 
moment to the idea of adjudicating upon the i| 
rights to property which had been seized, but |, 
turned it over to the tribunal which the law || 
had provided to pass upon that question ; and 
yet the Secretary of the Treasury could pass _ 
upon all these questions. 
Mr. FESSENDEN. Who was the Chief 
Justice who delivered that opinion? 
Mr. TRUMBULL. Chief Justice Chase. 
I suppose the Senator, by asking that question, ' 
would make a point upon this report of the 
Secretary of the Treasury where he pe the | 
opinion of Mr. Secretary Chase and Mr. Secre- 
tary FessenpEN. Now, I suppose, Mr. Presi- | 
dent, thatif the Chief Justice ever gave such an 
opinion as‘the present Secretary of the Treas- 
ury states, he did it at a time when this matter | 
attracted very little attention, and without a 
careful investigation, just as the Senator from 
Maine indorsed a similar opinion without hav- 
ing examined the question, and now tells us in 
the Senate that he has entirely forgotten the 
circumstances; bat when the Chief Justice 
came to examine this question judicially—when | 
the Supreme Court in another chamber of this | 
building came to investigate the matter—we ` 
‘have their unanimous opinion that the proceeds | 
of this property must go into the Treasury of : 
the United States, and the claimant, if he has |! 
any remedy, must seek it in the Court of Claims. 
But my friend from Ohio, {Mr. SHERMAN, ] 
the other day, stated that I had been mistaken 
in asserting that the Secretary of the Treasury 
. had paid eny claims of the chararter alluded 
to in the opinion of the Attorney General after 
that opinion was delivered: He stated apon 
occasion: © 
“All that I said, and what is now showa to be 
true, is this: that the Secretary had complied with 


the opinion, first of thø solicitor, until that was 
modified bythe opinion of the Attorney General, 


and then had complied with the opinion of the 
Attorney General.” 


And the Senator went on to remark that he 
was a little surprised that I should have con- 
troverted the statement-made by him; that the 
Secretary had not followed this opinion of the 
Attorney General. Well, sir, I asserted that 
there had been paid of these claims, after this 
opinion was given, hundreds of thousands of 
dollars. I reiterate it to-day ; Fam prepared to 
show it by this paper; and shall be prepared to 
show it more conclusively when the answer to 
a resolution of this body asking for the papers 


; Treasury of the United States.” 
_ what the Secretary says; what do the figures 


` property. 


in these cases and other information is re- 
ceived. Still I wish to say in that connection 
now, that I offered a resolution of inquiry in 
this body, something like a month ago, which 
was adopted, calling upon the Secretary of the 
Treasury to report to the Senate.the facts in 
regard to these cotton transactions, and no 
answer has yet been received to it. The Sen- 
ate called upon him to respond, and we have 
got no response; and, sir, Í give notice now 
that unless an answer is soon reccived I shall 
call the attention of the Senate again to that 
resolution, and if the Senate sustains me we 
will compel the Sécretary of the Treasury to 
respond to the respectfal reselutions of this 
ody. 

Now, sir, I propose to šhow that the Secre- 
tary of the Treasury has paid hundreds of thou- 
sands of dollars of these claims since the Attor- 
ney General's opinion was given. The Senator 
from Ohio, in denying this, bases his statement 
upon this passage in the Secretary's report: 

“ This opinion of the Attorney General has since 
governed the action of this Department as. to cases |} 
considered as fairly coming within the purview of the 


ES 


roperty. 
| P Mr. EDMUNDS. He 


Yes, it has governed the Department con- 
cerning cases considered by him (Mr. Secre- 
tary) as fairly comme 
opinion! That is w 


at he says. He does not 
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Mr. TRUMBULL. He spoke of the par- 


within the purview of the || to which he details. 


ji 


deny that he has paid claims; but he, in his dis- ' 
cretion, hds determined whether they come | 


fairly within the opinion of the Attorney Gene- 
ral, although the law passed in 1862, repeated in 


: 1868, reénacted in 1864, in so many words said 


“the proceeds thereof shall be paid into the 
I have read 


show? I will read from this same document. 
On page 11 I find that on the 8th day of Octo- 


ber as the 27th day of October, 1865—mark | 


ou, the Attorney General’s opinion was given ` 


: n July, 1865—there was paid to G. W. Turner | 
and Clark Wright & Co. $43,985 02 for cotton | 

' “erroneously seized as abandoned.” 

: haps the Senator will say that is abandoned 

; Weil, let him turn to another item. | 
; On the 7th of April, 1866, there was paid to | 

William H. Thornton and others $15,397 14. |! 


Per- | 


For what? For cotton ‘‘ erroneously seized ;” 
notas abandoned property, butas “erroneously |. 
seized.’’ In July, 1866, only a few months ago, | 


there was paid to Watts, Crane & Co. $48,305 42 
for property ‘‘ erroneously seized.’’ 

r. SHERMAN. By the Treasury agents, 
I suppose. 

Mr. TRUMBULL. That is added by my 
friend. How does he know that it was erro- 
neously seized by the Treasury agents? 

Mr. SHERMAN. It isto be presumed that 
is so, because the Secretary says that he has 
complied with the opinion of the Attorney 
General which authorized him to review the 
acts of his own agents. 

Mr. TRUMBULL. The Attorney General 
never gave an opinion that he zonl i 
to abandoned property. 

Mr. SHERMAN. Itis hardly worth while 


to base an argument against the Secretary on a | 


supposition of that kind. 


r. EDMUNDS. He does not use the word ' 


“captured”? there. 

Mr. SHERMAN. The distinction between 
property taken by the military authorities, 
which was called ‘captured property,” and 
property taken by his agents is continually 
kept up by the Secretary of the Treasury. 
Whenever he refers to captured property he 
speaks of it as ‘‘ captured.’ 

Mr. TRUMBULL. He speaks of ‘‘ property 
abandoned’’ in this report; and I judge he 
does not mean the same thing when he speaks 
of “abandoned property’’ that he does when 
he speaks of ‘‘ seized property.” I have shown 
by the law that it was the duty of the Presi- 
dent and of these officers to seize rebel prop- 
erty; and there is no opinion of the Attor- 
ney General that the Secretary has a right to 
pass upon the claims in regard to abandoned 
property. 

Mr. EDMUNDS. Attorney General Speed 
directs him to give it up in one case. 

Mr. TRUMBULL. I should have come to 
that by and by in replying to my friend, but if 


‘he will look at that opinion he. will see in the 


outset of it that the Attorney General says: 

_ “As no legal question has been asked, I suppose it 
is intended that I should express an opinion as to the 
legality and propriety of holding the cotton seized by 
the Treasury agents.” 

No legal opinion is asked of him, and then 
he goes on to give an opinion on the. facts of 
the particular case, that property coming 
through a rebel may be given up; and my frien 
from Vermont says: 


as J should not myself put that construction on the 


‘law. 


I.do not think anybody would who had 
looked at all the statutes. 


Mr. EDMUNDS. It seems that an Attorney 
General did. 


„Mr. TRUMBULL. The Attorney General 
did not speak of captured or abandoned 


, M spoke of that named 
in his letter. ae j 


d review | 
the action of his own agents even in regard || 
| which we are having this discussion. 
speaking of cases where property was seized 


t had 
_ whether it was the property of the confederate 


| 


| 
| 
| 


‘any such principle. 


| property which was taken. 


i of it. 
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tieular article of property, the facts in regard 
What I say is that the 
Attorney General has never given the opinion 
that the Secretary of the Treasury had a right 
to revise the action of his agents in regard to 
abandoned roperty: A 

Mr. EDMUNDS. That opinion clearly 
shows that he held it to be the duty of the 
Secretary to revise the mistake of his agent in 
seizing property when he ought not to have 
seized it. 

Mr. TRUMBULL. I deny thatit establishes 
The Attorney General 
says in the outset that no legal opinion is asked 


of him. 

Mr. EDMUNDS. He means by that that 
no specific question is asked, but then he goes 
on to say that he supposes it to mean whether 
it is lawi to review and give up. 

Mr. TRUMBULL. No; he does not say 
that. He says, ‘‘The facts as disclosed in this 
bundle of papers are substantially as follows;”’ 
and he then goes on to detail what they are, 
and it seems that the question raised in the 
case and upon which he is passing is whether 
the particular property belonged to the con- 
federate government. Now that is not the 
question in regard to the great mass of the 
The question is 
whether it was the property of persons who 
iven aid and comfort to the rebellion, not 


government, Independent of any of these 
laws of confiscation and forfeiture, by the gen- 
eral rules of war all property belonging to the 
confederate government vested in the United 
States when the United States took possession 
It requires none of the acts of Congress 
to which I have referred to establish that right. 
That is not one of the classes of cases about 
We are 


as belonging to individuals. The act of July 


| 17, 1862, is aimed at individuals, and so is the 
act of March 12, 1863, and so is the act of July 
| 2, 1864. Allof th 

: erty of individuals, not to that of the confed- 
| erate government. , There never was any ques- 
| tion about the title of the United States to 


em have relation to the prop- 


property belonging to the confederate gov- 
ernment, and the Attorney General merely 
gives his opinion on the facts of a particular 
case as to whether certain property seized as 
belonging to the rebel government did in fact 
belongtoit. Hegave no opinion as to whether 
it was liable to seizure as belonging to a rebel, 
it not having been so taken. 

Mr. EDMUNDS. Allow me to ask my 
friend whether that opinion of the Attorney 
General is not upon the question whether the 
Secretary of the Treasury has any right to 
review the supposed or alleged errors of his 
agents in taking the particular cotton named 
in that letter; andif that is so, (which it seems 
plain, if language means anything in the case,) 
he tells him in words that he has no right to 
hold it; bis agents made a mistake, and he 
ought to give itup? Ifthat isso, how ean my 
friend distinguish between the power of the 
Seeretary of the Treasury to review a mistake 
of his agent as to property said to be confed- 
erate cotton and a mistake of his agent in seiz- 
ing property which was the property.of a pri- 
vate person? If he can review in the one case 
can he not in the other? 

Mr. TRUMBULL. The Congress of the 
United States has never authorized the Court 
of Claims to hear a suit brought by the con- 
federate government in regard to property 


seized as the roperty of that government. 
Mr. EDMUNDS. .Cannot Billups go into 
thateourt? — à; 


Mr. TRUMBULL. No; Billups cannot 
get into that court, He cannot get in far 
enough to be heard. He is disloyal; he was 
a rebel, and rebels cannot be heard in the 
Court of Claims, and perhaps the Senator will 
find in that fact a reason why they prefer being 
heard at the Treasury Department. 

Mr. EDMUNDS. The-eourt osuuot deter- 


1868. 


mine until the case is before them whether a 
man is a rebel dr not. 

Mr. TRUMBULL. He has got to start out 
in his petition with showing that he is loyal. 
It is the very first step under the act of Con- 


ss. 
Mur EDMUNDS. Certainly; but it cannot 
be determined whether he is loyal or not until 
they hear the case. 

Mr. TRUMBULL. I should think it could 
be determined. In his petition, the first paper 
he submits, he is required to put it down in 
writing and swear to it. 

Mr. EDMUNDS. Suppose he does, but 
on a hearing it turns out that he was not 
loyal? 

Mr. TRUMBULL. Then he would have 
sworn to a falsehood and committed perjury 
to start with. 

Mr. EDMUNDS. I suppose there would 
not be much trouble in a rebel doing that. 

Mr. TRUMBULL. We are not to presume 
that parties commit perjury in judicial pro- 
ceedings. The Senator from Vermont is too 
pood a lawyer to assume as a presumption of 
aw that any man will commit perjury. 

Mr. EDMUNDS. Is not the presumption 
as great in regard to rebellion as in regard to 
perjury? 

Mr. TRUMBULL. It may be equally bad 
to commit rebellion as to commit perjury; but 


we are not to be drawn off from the proper : 
consideration of a question of this kind by an | 


ad captandum suggestion of that sort, that a 
rebel is as bad as a perjurer. The law pro- 


vides that in order to a hearing in the Court | 


of Claims a party must in the first instance 
get forth his loyalty, and then he has to prove 
it besides. » 

Now, sir, the opinion of the Attorney Gen- 


tral, which the Senator from Vermont says is | 


erroneous, which he agrees with me should 
never have been given, is held up here as a 
reason for keeping out of the Treasury the 
money directed by three specific statutes to be 
paid into the Treasury of the United States. 

Mr. EDMUNDS. ‘That is a mistake so far 
as it applies to me. 

Mr. TRUMBULL. I know the Senator is 
willing to have it paid in, but at the same time 


he has brought this opinion in here as a sort | 


of justification for keeping it out. 

In the discussion the other day the Senator 
from Maine insisted that it was only the net 
proceeds that should be paid into the Treasury 
‘of the United States. Well, sir, I will have no 
controversy with him about that. That is not 
the point in issue. I think, perhaps, it may be 
a proper construction of the statute that the 
expenses of the sale and of the transportation 
of the cotton and other incidental expenses of 
that kind should be paid by the officer who 
made the seizpre, and that when the property was 
sold he was to pay over only the net proceeds. 
The complaint I make is that the net proceeds 
are not paid over, and not that a wagonér was 
paid for hauling a bale of cotton. That may be 


Justify the holding of $24,000,000 of money out 
of the Treasury after these incidental expenses 
had all been paid, and holding it for what put- 
pose? For the purpose of allowing claimants 
to come up and establish their claims; and 


before whom? Before the tribunal established | 


by the act of Congress? No, sir; but before 
the Secretary of the Treasury, who had no 
jurisdiction over the matter. That is the cóm- 
plaint. Why, sir, a sheriff who sold property 
on execution might as well undertake to hold 
the money in his hands instead of paying it 
over, on the pretense that some thir party 
might claim the money as belonging to him. 
Of course the sheriff would be entitled. to his 
fees for selling the property; but he could not 
hold on to the proceeds which were left. As 
-well might the Secretary of the Treasury hold 
out of the Treasury of the United States the 
hundreds of millions of money collected by the 
internal revenue officers and by the collectors of 
customs as the net proceeds of abandoned and 
captured cotton. It is an everyday occurrence 


" money into the Treasury? That is a new ex- 


& DAY parla nvege of the act; but it does not || 
ify. 
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that suits are brought in the city of New York 
by importers against the collector of customs 
for exacting wrongful duties. What would you 
think if the Secretary of the Treasury should 
: hold the $100,000,000 collected annually in the. 
city of New York outside of the Treasury on 
deposit in some bank or in somebody else’s 
hands, to await the results of any suits that 
might be brought by parties who contended 
that illegal duties had been exacted? He might 
just as well have done it as to hold back this 
money for like purposes. z 
Where is there any law about “covering” 


. pression tome. The Senator from Michigan 
ie Howarp] asks me what it means. That 
is a question | am not able. to answer, but I 
find that the Secretary says: : 
“All moneys realized from the sales of propert 
received under the act in question and other simitar 
acts not repaid to claimants as set forth in state- 
ments A and B, or disbursed as expenses of collect- 
ing and disposing of the same as provided by law, 
have pass 
United States”— 
Not the Treasury, but into the hands of the 
Treasurer of the United States. 
“and have also been regularly covered into the 
Treasury”— 
:, with certain exceptions) which he goes on to 
state. What he means by their being ‘‘ cov- 
ered into the Treasury’? I do not know. I 
suppose it means that these sums were not in 
the Treasury, where 
i be until some action had been taken by the 
i, Secretary to have them placed there. The 
Senator from Maine will be able to explain 


: nection. ` 

i Mr. FESSENDEN. I should think the 
‘Senator might understand it without any ex- 
planation. I suppose money which is depos- 
| ited bya collector of internal revenue in a 
| bank according to law is not in the Treasury 
i regularly. It is put in bank to the credit of 
ji the Treasurer of the United States and the 
|| Treasurer makes his draft upon it as Treas- 
|; urer, and when that is answered the money 
i; goes into the Treasury. 

| Mr. HOWARD. How do they come to use 
i. such a word as that? 

Mr. FESSENDEN. That is the common 
| expression. Sometimes it is a mere formal 
| transfer. J think I drew in the settlement of 
balances in settling up at the end of a year 
one draft for something like a couple of mil- 


lions. 

Mr. TRUMBULL, The Senator from Maine 
ae remarks on this subject the other day 
said : 

“When a sale was made the custom was, J think, 
to deposit the proceeds, if it was convenient to do so, 
in one of the deposit banks, aad draw out the money 
in gross sums ang hand it over to the Treasurer of 
the United States.” . 

Now, can the Senator from Maine point me 

to any authority for putting that money into 
‘these deposit banks and handing it over to 
the Treasurer of the United States? 

Mr. FESSENDEN. The national banks 
are made deposit banks by law. 
| Mr. TRUMBULL. But did the law author- 
i ize this money to be paid over to the Treasurer 
| of the United States? That is a different thing 
| from putting it into. the Treasury of the United 


States, I take it, 
That is the mode of 


Mr. FESSENDEN, 
doing business. What caa a collector do if 
_ he collecta $100,000 in Chicago? _ Must he put 
' it in hia pocket and come down here and de- 

it it in the Treasury? Or does he put it in 
ank to the credit of the Treasurer and notify 
the Treasurer so that he can draw for it?. - 

Mr. TRUMBULL. Ia that the way the 
money gots into the Tressury? 

Mr. FESSENDEN. The bank is author- 
ized to receive it where it is deposited in tbat 
way. The national banks are made deposit 
banks by law. i . 

Mr. TRUMBULL. I understand that some 
- of those banks are made deposit banks. 

Mr.: FESSENDEN. Money is deposited 
there. by an officer ef the Treasury. . The 


into the hands of the Treasurer of the ` 


i is one that is ver 
| Department, and has been for years. Money is 


e law required them to | 


may call w 
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Treasurer is regularly notified that there is a 
certain balance to his credit in the bank from 
day to day as the money is deposited. 

Mr. TRUMBULL, When that is done is 
it in the Treasury? 

Mr. FESSENDEN,. Not until the Treas- 
urer makes his draft for it. 

Mr. TRUMBULL. Then it is not in the | 
Treasury, though it is with the Treasurer? 
That is just the point I want to get at—where- 
this money was; who had it; what has been 
done with it. It seems it was not in the Treas- 
ury, but it had got into the hands of the Treas- 
urer. The law said it should be paid into the 
Treasury. - : 

Mr. PESSENDEN, I will state to the 
Senator that the Secretary of the Treasury 
does not necessarily know all the details of 
the mode in which the business is conducted 
by the Treasurer of the United States. He 
signs certain papers which he understands at 
the time. I therefore cannot explain exactly 
how this is done. I only state to the Senator 
what I suppose to be the meaning of the term. 
I know that drafts or orders signed by the 
Secretary of the Treasury are very common, 
but I cannot exactly tell him what is the course 
of business in regard to all the operations of 
the Treasury. ‘The expression the Senator 
speaks of ‘‘ covering money into the Treasury”? 
common in the Treasury 


covered into the Treasury when it is regularly 
transferred in the way I have stated. Money 
that is out in the hands of an officer is. regu- 


k ‘| larly transferred into the Treasury of the 
! what the word “‘ covered’! means in that con- | 4 y, 


United States and that operation is called 

covering it into the Treasury. The whole 

matter could be readily explained to the Sen- 

a by the Treasurer if he would apply to 
im, oa 8 

Mr. TRUMBULL. I have no doubt that 
there will be found ia the Treasury Depart- 
ment.an explanation or an excuse for its ac- 
tion. - The very thing of which I am complain- 
ing is the action there. 

r. FESSENDEN. The Senator seems 
very anxious to consider everything that may 
be said an excuse for something wrong. I 
pray him not to take that for granted in what 
I say. I merely said that I could not tell him 
the exaet course of business because I was not 
sufficiently familiar with it, and I said to him 
that the expression is a common one in the | 
Treasury. It is well understood there, and 
applies to a mode of doing business which has 
gone on there for years and years, probably 
from the foundation of: the Government. 
There is mothing. new in it and nothing that 
required any excuse. - iS tas a 
a es TRUMBULL. The Senator misunder- 
stood entirely the intention of my remark. I 
intended to apply it to the suggestion that we 
were to go die Treasury for explanation. The 
Senator said that the Secretary of the Treasury 
could no doubt explain. the matter. Iam not 
ae rang ate his explanation. —- 

Mr. FESSENDEN. I said the Treasurer 
could undoubtedly show exactly how the busi- 
ness was done. I spoke in that connection of 
the Treasurer of the United States, not of the 
Secretary of the Treasury. : 

Mr. TROMBULL. The Treasurer, then; 
it makes no difference which is the officer. It 
seems I misunderstood the officer to whom the 
Senator referred. . When I am complaining of 
the action of the Treasury Department, and 
have their acts officially before me, I am not 
disposed to receive the excuse—or, if the Sen- 
ator dislikes that word I will say the explana- 
tion—that. they may choose to give ‘why they 
have done thns and so, when the law does not 
authorize. them to do it. Now, the Senator 
n the Treasurer of the United 
States and he may state to the Senator what 
will be satisfactory to him, but he will permit 
me to say thatit might not be satisfactory to me. 

Mr. FESSENDEN. I do net think it would 
be. The Senator would not. be satisfied any 


way. . vee . 
Mr. TRUMBULL. Iam sorry the Senator 


. 
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should think so; and I would like now to 
inquireof my friend from Maine, who is some- 
what familiar with these transactions, whether 
he has ever known an instance where any- 
thing like such an amount of money as this, 
$24,000,000, has been suffered to lie for months 
and years—I do not know the exact length of 
time, but for more than a year, at any rate—in 


the hands of a Treasurer and not been brought — 


into the Treasury of the United States as the 
law required. He has said that collectors 
collect money and deposit it in the deposit 
banks. 
less is so, if he says so ; bat I presume thatis 


This, I take it, may be so, and doubt- ': 


in the current way of business; large amounts | 


are not permitted to lie in that way without 
being turned over to the Treasury Depart- 
ment for any considerable length of time. 
Now, I should like to know of the Senator 


whether in his experience he has ever known =. 


any such transaction as this, where such a sum 


: Now, sir, how is business done in the Court of | 
: Claims? In the first place, by the actof March | 
- 8, 1863, it is provided that— 


: tho claimant, and the original and prior owner 


of money as $24,000,000 has been suffered to ` 


lie out of the Treasury for more than a year. 


Mr. FESSENDEN. Thereare two answers : p 


to that suggestion. In the first place, there has 
never beens similar case. 
itself from the peculiar character of it. In the 
next place, the Senator assumes that there has 
been at one time $24,000,000 out of the Treas- 


‘| all times borne true allegiance to the Government of 


This case stands by | 


ury. There has never been anything like it. | 


The report gives the whole amount, and shows 
that there is only about five hundred thousand 
dollars now which has not been paid into the 
Treasury, and that the gross amount received 
amounted in the whole to $34,000,000 and the 
net amount to about twenty-four million dol- 
lars. The Senator assumes that all that has 
been kept out of the Treasury. It is not so. 
Neither the whole sum nor any very large 
amount of it has been kept out. 
has been kept out I cannot tell. Of course this 
transaction has been going on for a series. of 
years, and from time to time very large por- 
tions of the whole sam and most of it has been 
put into the Treasury, and put there within a 
reasonable time. We cannot tell at what time 
it was put in unless we get the exact accounts. 

Mr. TRUMBULL. Well, sir, I should like 
to know how and when this money-got into the 
Treasury. And I hope in the reply of the 
Treasury Department, if the Secretary ever 
makes it, to the resolution which I introduced, 
and to which I before referred, we shall get that 
fact, and know when this money was paid into 
the Treasury. 

Mr. FESSENDEN. You can get the de- 
tails, undoubtedly. 

Mr. TRUMBULL. The Senator from Maine, 
in his remarks in this connection, made some 
allusion to the Court of Claims the other day. 
He then said : rt : 


**Does my friend from Illinois know—I think he 
has been informed—that there are claims to the 
amount of about fifteen million dollars pending in 
the Court of Claims for’ property captured princi- 
pally? Who have we gòtthero to defend those suits 
tor that vast.amount of property? We have two or 
three assistant solicitors, with the salary of about 
two thousand five hundred dollars each, I believe. 
There is no fand provided for collecting the testi- 
mony from different parts of the country with refer- 
ence to. this class of,cases. Thercisin reality nothing 
provided by Congress for the adequate and proper 
defense of the interests of the United States in these 
suits, involving so large an amountefmoney. What 
was the Secretary of the Treasury to do under these 
circumstances? He decided that before all this 


«money had been eovored into the Treasury he would 


take it into his own hands to gee that that difficulty 
was removed so far as to furnish an adequate defense. 
I believe there is no appeal from the decisions of the 
Court of Claims in these cases. There is no knowing 
what the decision may be. Thisisa matter that may 
require some special legislation, and I would call the 
attention of my friend the chairman of the Jadiciary 
Committee to that particular subject.” 

Now, Mr. President, who constitute the Coutt 
of Claims? Five judges, and I venture to say, 
without detracting anything from the character 
or the ability of the Secretary of the Treasury, 
that either of those gentlemen is his equal every 
way—in ability, talent, and integrity. Is not 
a case as safe before those five judges as before 
the one Secretary of the Treasury, overwhelmed 
with business as he is? The Senator supposed 
there were about fifteen million dollars of cot- 
ton claims before that court. I have a state- 


What amount ! 


' be decided against the claimant his petition shall be 


, Court, they proceed to say: 


i given encouragement to rebellion against the said 


‘examined and cross-examined ; that the own- 


-be necessary to authorize a party to recover 
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ment from the clerk of the court showing that 
the whole amount of claims preferred there on 
account of captured and abandoned property is | 
$8,791,000—little more than half what the Sen- | 
ator supposed it to be. 

Mr. FESSENDEN. I spoke from a stater 
ment made to me. I did not pretend to be | 
exactly accurate; I know nothing about it. 

Mr. TRUMBULL. It was only o mistake 
of about one half. 

Mr. FESSENDEN. Eight millionsisa pretty 
considerable sum. e 

Mr. TRUMBULL. Itis, but not quite as 
much as $24,000,000—not quite as much as the || 
Secretary has assumed to exercise control over. ; 


“In order to authorize the said court to render a 
judgment in favor of any claimant, if a citizen of tho 
nited States, itshall be set forth in the petition that 


thereof, where the claim has been assigned, has at 


the United States, and, whether a citizen or not, that 
o has not in any way voluntarily aided, abetted, or 


Government, which allegations may be traversed by 
the Government, and if on the trial such issue shall ; 


dismissed.” f 

` Under this law neither this Mr. Billups, who | 
has been referred to, nor Mr. Williams, his || 
assignee, could maintain a suit in the Court || 
of Claims. Why? Because not only the claim: 
ant but every person who has been a prior 
owner of the claim must set forth his loyalty, 
and must never have given aid or comfort to 
the rebellion. How has the Court of Claims 
construed that act? I have here the opinion 
of the Court given in the cotton cases; and 
after reciting the act of Congress which requires 
the facts to te proved to the satisfaction of the 


_‘ This is held to mean that the facts shall beestab- | 
lished by legai and competent testimony in the same || 
manner that is usually practiced in courts of jus- 
tice; that such testimony shall be taken before a 
competent officer or magistrate, on legal notice to 
the Solicitor for the United States, undor the solem- || 
nity of an oath, and subject to a cross-examination 
under such rules as the court has prescribed. 

* The evidence of ownership of the property re- 
quired is at least equal to that: necessary to sustain 
an action of trespass or trover. The ownership must 
be bona fide, not collusive or colorable. The claim- 
ant seeking to recover must show not only that he 
parenerce the property, but he must satisfy us that 

e did so in the regular course of his business, and 
not in fraud of the act or with a view of speculating 
upon the justice of the Government. We hold that 
wherever one ihdividual has sold and another pur- 
chased to prevent the property from being seized by 
and forfeited to the United States the ownership 1s 
not genuine; such aclaim is collusive and a fraud 
upon the law, and does not prove satisfactorily the 
genuine bona fide ownership contemplated by the act 
of the 12th of March, 1863.” 


In passing upon the question of loyalty the 
court uses this language: 


* Any acts voluntary committed which would tend 
to assist, countenance, abet, or encourage the rebel- 
lion are a flat bar toa claimant’s recovery under the 
law;, and to entitle the claimant to recover the act 
requires that he should prove by thoso whe had the 
opportunities of observing his conduct that he did 
not give such assistance or encouragement to the 
insurrection; and he must go further; his evidence 
to that effect must cover the entire period of the 
war, so that it shall appear that he never gave any 
aid or comfort to the rebellion.” Pos 

This opinion of the court in the cotton cases, 
in which judgments have been rendered for 
about one hundred and thirty thousand dol- 
lars in favor of the claimants in the aggregate, 
shows that a case before that court undergoes 
a judicial examination ; that the witnesses are 


ership must be made out as clearly as would 


in an action of trover; and that in regard to 
loyalty the claimant must show, not only that 
he is loyal when the suit is brought, but that 
he has been so during the whele. war, and also 
that all the persons through whom. the claim 
has passed have been loyal. I think there is 
better protection for the Government in. such 
a court than in the Treasury Department, 
where claims are settled by subordinate clerks 
on ex parte testimony. But it is not a ques- 
tion of policy; the question is whatis the law? 

In regard to the solicitors of the Court of 


i cases” inthe Court of C 


Claims, if they are not such as they ought to be 
the fault is with the appointing’ power; or if 
more power is necessary it should be provided. 
Unquestionably these claims should be seru- 
tinized closely, and the Senator from Maine 
will not go further than I to see that the rights 
of the Government are properly protected. 


|The Secretary of the Treasury may be equal 
i to any one of the judges of the Court of Claims; 


I do not think him superior. But I think there 
would be greater safety in trusting the rights 
of the Government to a judicial tribunal com- 
posed of five judges than to one Secretary of 
the Treasury overwhelmed with the business 
of the Treasury Department. That the Treas- 
ury Department is overwhelmed with business 
I have the evidence here before me. I have 
obtained a copy of a letter written to the clerk 
of the Court of Claims by the Secretary of the 
Treasury which shows how little the Secretary 
knows of what has been going on in his own 


; Department in regard to these cotton cases. 


I will read the letter: 


TREASURY DEPARTMENT, July 1, 1867. 


Sir: I have learned informally that a judgment 
has been rendered in favor of the plaintiff in a num- 
ber of the causes familiarly designated asthe “ cotton 

f Claims, and I have sèen in 
the newspapers the opinion rendered therein by the 
Chief Justice of the court on the 25th ultimo; but I 
am without any knowledge asto the character of the 
evidence adduced on either side during the trial. | 

have to request, therefore, that you will furnish 
me with a copy of all the papers in each of the cases 
referred to; and, with aview to the full protection 
of the public interests in the premises, I have to 
request also that I may hereafter be furnished, be- 
fore judgment is rendered, with a copy of all the 
papers in any case the subject-matter of which origin- 


ated in this Department. 
Very respectfully, H. McCULLOCH, 
Seeretary of the Treasury, 
SAMUEL H. Iunrrxeron, Cldef Clerk Court of Claims, 

Washington, D. C. 

That letter reads very well, and looks asif the 
Secretary was solicitous to protect the rights of 
the Government. He seems to have been taken 
by surprise. He haslearned informally through 


! the newspapers that a judgment has been ren- 


dered in the Court of Claims. What are the 
facts? , The truth is that the Secretary of the 


Treasury knew all about these cases. He 
or his Department had repeatedly furnished 
information in regard to them. He had em- 


ployed eminent counsel on the part of the Gov- 
ernment of the United States, who had appeared 
in these. very cases and argued them before the 
court. And yet he wrote that letter—that ia, 
somebody wrote the letter, and his signature is 
to it. I apprehend the Secretary could never 
‘have read it. We had an official communication 
from him in regard to the employment of Mr. 
Cowan to argue these very cases before the 
Court of Claims. And yet in this letter he 
says he has informally heard about the cases 
and wants to be furnished with the evidence 
in regard to them! How do you account for 
that? I have here the reply of the clerk of 
of the court showing how completely the Sec- 
retary was advised of all the transactions, 
which, according to his letter, seem to have 
taken him by surprise. The clerk says: 


Court or CLAIMS, WASHINGTON, July 3, 1867. 


Sr: Your communication of the lst instant has 
been received, in which you state that you have 
learned *' informally ” that judgments have been ren- 
dered in the Court of Claims in favor of the claimants 
in a number of causes familiarly designated as the 
“cotton cases,” that you have seen the opinion of 
the Chief Justice in the newspapers, and that you are 
without any knowledgeas tothe character of the evi- 
dence on either side during the trial, and accordingly 
ask to be furnished with a copy of all the papers in 
each of the cases referred to; and with a view to the 
full protection of the public interests you furtherask 
that you may hereafter be farnished before judgment 
is rendered with a copy of all the papers in any case 
the subject-matter of which originated in your 
Department. Rae 

he court not being in session, I have submitted 
your letter to the Chief Justice, and he instructs me 
to say that your request for the papers and evidence 
in the “cotton cages” will be cheerfully complied 
with, and they are herewith transmitted. 

But as the request which you make under this head, 
especially when coupled with the added request that 
you be hereafter furnished with all the papers in 
every case whose subject-matter originated in your 
Department before judgment is rendered by the court 
may seem to imply some delinquency on the part of 
the court or its officers in not havin furnished you 
with such information beforehand, E have to say, 
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both for the court and its clerks, that they are con- 
scious of no dereliction of duty in this respect. You 
have been regularly furnished during the last year 
with a copy of every petition filed in the court when 
the subject-matter originated in your Department, 
and every such petition has been transmitted with a 
request that you would cause ‘all information known 
to or on filein your Department which may be neces- 
sary to protect the interests of the Government to be 
transmitted to this office, the same being duly au- 
thenticated under the seal of the Department.” 

If, as you state, you have no knowledge of the evi- 
dence on either side in the cases alroady decided, it 
must be because in the multiplicity of your official 
duties you could not give your personal attention to 
the repeated calls which have been made and an- 
swered in them by the Department over which you 

reside. These answers of the Treasury Department 

ave been used as evidence by both parties on the 
trial of these causes. 

I am instructed further to say that the law organ- 
izing the Court of Claims has provided solicitors 
whose duty it is to prepare and 
behalf of the United States. 
sible to or under the direction and control of the 
court except so far as their immediate conduct and 
bearing in the presence of the court is concerned. 


It is, however, presumed that officers charged with - 


high duties and responsibilities of this kind will not 
be unmindful, much less neglectful, of the public 
intorests committed to their care, and that they will 


avail themsclves of all the evidence and information : 


which any of the Departments may afford to protect 
the interests of the United States in this court. 
Should their conduct, however, be otherwise, and 


they be found wanting cither in vigilance or compe- | 


tency, the remedy is in the hands of the President 
by their removal and the appointment of others in 
their stead. , 

Such being the relation which the solicitors bear 
to the court and to the Government, the Chief Jus- 
tice further suggests that the most effectual way for 
the heads of the various Executive Departments and 
bureaus to give full protection to the publie interests 
in the premises is to coïüperate with the solicitors in 
furnishing to the court all the facts and evidence in 
the respective cases that may bear in favor of the 
Government, ie E 
, So far as the communication may seem to claim or 
imply any right in the head of an Executive Depart- 
ment to direct, supervise, or control the proceedings 
of the court, or revise its action in any case, I am 
further instructed to say that such claim must be 


founded in the misapprehension of the dutics and | 


functions of this tribunal. These are in their nature 
strictly judicial. The court is constituted by Con- 
gress as part of the judiciary of the nation; and its 
proceedings and judgments are not subject to revis- 
lon or review anywhere except by appeal to the 
Supreme Court of the United States. 

n the “cotton cases,” so far as they have been 
decided in favor of the claimants, the proof in each 
case was made "to the satisfaction of the court” in 
regard to the claimant’s “* ownership of the property. 
of his right to the proceeds thercof, and that he ha 
never given any aid or comfort to the rebellion.” 
These proofs were all taken upon notice to and cross- 


examination by the solicitors of the United States, | 
before competent magistrates and under the sanction |: 


ofan oath. In each case information was requested 
of your Department respecting the claim. Thesecalls 
were answered, and it is to be presumed fully and 
truly. On the hearing and argument of the cases the 
Treasury Department was by leave of the court ably 
represented by Hon. Edgar Cowan as special coun- 
sel. So that it was hoped the Department would 
have been apprised, officially and professionally, not 
informally, of the nature and character of the evi- 
dence and the proceedings generally in these cases. 

The court will be gratified to have the assistance 
and coöperation of the Department in giving “ full 
protection to the public interests,” but as the court 
is now constituted no other method is known in 


which it may be efficiently done except through the | 


Solicitor of the United States. 
I have the honor to be, with great respect, your 
obedient servant, 
SAMUEL H. HUNTINGTON, 
Chief Clerk Court of Claims. 
Hon. H. MeCv.iocn, Secretary of the Treasury. 


Now, sir, what does this disclose? Tread it 
for the purpose of showing how little personal 


supervision the Secretary of the Treasury is | 


able to give to this subject. There were cer- 
tain cases pending in the Court of Claims. His 
- Department was repeatedly called upon to fur- 
nish information in regard to them. He knew 


about the cases; he employed counsel who ; 


appeared in court and argued them; and yet 
atter they were decided he writes a letter to 
the clerk of the court stating that informally 
he has heard about the cases but knows noth- 
ing about the testimony, when the testimony 
had been furnished from his own. Department. 
Of course I will do the Secretary the justice to 
‘suppose that he could not have read this letter 
which he signed or else he had forgotten all 
about the transaction. The probability is that 
the letter was laid before him and he merely 
wrote his name to it. These are some of the 
papers which were called for in the resolution 
adopted by the Senate about a month ago, and 
which has not yet been answered. 


resent the cases in | 
They are not respon- | 


The only object I have in bringing them 
before the Senate now is to show that the court 
i| has been careful in its investigation of these 
eases ; and having shown that that is the tribu- 
nal which by the act of Congress is authorized 


| to take jurisdiction of these claims; having | 


shown, as I think, that the Secretary of the 
: Treasury has no authority to adjudicate upon 


them; that his acts in that respect are wholly ' 


extra-judicial, even if they were right, about 
which I have not the means of deciding further 
than to’say that I understand the fact to be 
, that money has been paid to claimants who 
, confessedly had given aid and comfort to the 
rebellion; that men who could not have recov- 
‘ ered in the Court of Claims on account of their 
; disloyalty have received, money at the Treas- 
_ury 
; Mr. FESSENDEN. You said you would 
| prove it before you got through. 

Mr. TRUMBULL. I had here and read a 
few minutes ago a claim in favor of a man 
named Billups. 

Mr. FESSENDEN. Hasit been allowed? 

Mr. TRUMBULL. The Secretary is pre- 
paring to allow it. 


that? 
Mr. TRUMBULL. I know it from the paper 


that has been here read. The Senator from 
Maine stated in his remarks the other day, I | 


think, that it was one of the pending cases. 
Mr. FESSENDEN. It is a claim made. 
|| Mr. TRUMBULL. I think the Senator went 
on to say that there was no objection to the 
claims that were pending. 

Mr. FESSENDEN, No. ; 

Mr. TRUMBULL. I think so. I think if 
the Senator will look over his remarks he will 
find that he stated that in regard to these claims 
there was no objection. 
i| Mr. EDMUNDS. He said that there were 
ii some of them to which there was no objection. 
| Mr. TRUMBULL. Perhaps the remark 
may have been qualified. I will state, how- 


informed upon what I regard as responstble 
authority, and I trust that the chairman of the 
| Committee on Retrenchment, who has under- 
, taken to investigate the facts in these cases, 
will call the witnesses before him—I am in- 
formed by gentlemen of high character and 
responsibility that claims have been paid to 
persons who are disloyal without asking the 
question as to their disloyalty ; that it was made 
noquestion. These gentlemen say that they are 
prepared to show that, and the names of some 
of them. have, I think, been furnished to the 
chairman of the committee that is investigating 
the subject. i i 
Now, sir, I think it high time, under these 
laws and in view of the Secretary’s action, that 
this money was covered into the Treasury of 
the United States, if that be the proper term, 
and I trust that the joint resolution may be 
permitted to pass, though the obligation upon 
ji the Secretary of the Treasury, in my opinion, 
to pay the money into the ‘Treasury is just as 
i binding now as it will be when we have passed 
: another law on the subject. 
Mr. EDMUNDS. Mr. President, I do not 
: intend to occupy more than avery few minutes 
| of the time of the Senate upon this ques- 
tion ' 
i Mr. SHERMAN. My friend will allow me 
i| to make a suggestion. I intended to submit a 
i| motion to refer this matter to the committee of 
which he.is chairman, with a view'of having 
certain amendments perfected. It seems to 
me that is a great deal the best way to dispose 
of this question now, and then the Senator can 
present with his amendments his view. of. the 
case. I submit to the Senate whether that 
would not be the better way. There are some 
amendments now pending and some that are 
to be proposed; and I think the committee 
who have investigated the subject should have 
an opportunity of putting them in proper shape. 
> Mr. FESSENDEN. I trust that motion will 
not be made immediately. I wish to have an 
opportunity to see in print the remarks made 


Mr. FESSENDEN. How do you know | 


ever, to the Senator from Maine that I am- 


-required them to 


by the honorable Senator from Illinois, and I 
do not want this matter to be disposed of or to 
pass from the possession of the Senate until I 
shall have had an opportunity to examine 
those remarks and make such response as I 
may deem proper. Perhaps I might go on and 
say what I have to say to-day, but the truth is 
that I have such a severe cold that itis with 
difficulty I can speak at all, and besides I pre- 
fer to see the remarks of the honorable Sen- 
ator in print. 

Mr. SHERMAN. I am willing that this 
matter should go over or any other disposition 
should be made of it at present. My desire is 
to take up the bill suspending the contraction 
of the currency. 

Mr. EDMUNDS. I desire now only to sub- 
mit a few remarks in reply to my friend from 
Illinois. The whole subject was practically 
exhausted the other day. We have no new 
light that I know of in the way of matter-of- 
fact. The real question is one of propriety of 
the action of the Secretary of the Treasury in 
what he has done; because as to what he pro- 
poses to do there is no question at all. He 
does not propose, and has not since the com- 
mittee with which I am connected addressed 
him a letter on the subject last spring, to per- 
mit a dollar of the money to go out of his con- 
trol without the sanction of the two Houses of 
Congress, either through the committee by our 
taking the opinion of the two Houses, or by 
some method that shall be approved of by Con- 
gress. He does not stand in opposition to our 
will at all. The single question is really, upon 
all that has been said, as to the propriety of 
censuring Secretary Chase, Secretary FESSEN- 
DEN, and Secretary McCulloch, for the course 
they have pursued in the past inrelation to this 
matter. 

The law either authorized them. to give u 
property and money in certain cases or it di 
not. If it did not authorize them to give it 
up then clearly they have, in giving it up, 
violated the law. Nobody, I think, believes 
or asserts that they intentionally violated the 
law; but that they have done so is clear if 
the law did not permit them to give up this 
money. The ground upon which they pro- 
ceeded was that the statute operated upon a 


| specifically described property belonging or 


having belonged to a certain described class 
of persons—confederate government property 
abandoned by the confederate government, 
captures made by the Army, and the confis- 
cated -property of rebels of a certain descrip- 
tion, because the confiscation act does not 
cover every class of rebels, every man who lived 
in the southern States, necessarily. Aside 
from the military captures, about which we 
all agree, and about which the Attorney Gen- 
eral gave the advice which the Secretary says 
he has followed, the question is, as the differ- 
ent Secretaries of the Treasury have viewed it, 
whether their agents, having seized property 
which the law did not authorize them to seize, 
property that did not belong to any of the 
classes named in the statute, and the seizure 
of which, therefore, was illegal and not author- 
ized by the statute, in those cases the statute 
pay the proceeds of that 
property into the Treasury or not.. They 
thought that in those instances they were 
authorized, if theiragents had madea mrak; 
to give up the property, or to give up the pro- 
PEN if P he maiako was alecovored afer 
ward. The Senator from Illinois thinks other- 
wise; I think otherwise; but the-law officers 
of the Department and of the Government in 
these cases, the Attorney General in partic- 
ular, decided that when a mistake of that kind 
was made the acts of the Treasury: agents, 
having been outside of the law and they hav- 
ing seized property of a description that the 
law did not authorize them to seize, it was the 
duty of the superior of these subordinates to 
act upon that fact and to give up the property 
as not being the class of property that the law 
operated upon at all. 

My view and that of the Senator from Hli- 
nois is, and I believe it to be correct, that that 
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must necessarily be one of the very ques- 
tions to be determined when the case comes 
before the Court of Claims; but Attorney 
General Speed did not seem to think so in one 
class of cases; and the various Secretaries of 
the Treasury do not seem to have thought so, 
and therefore they have thus acted. I do not 
think there is any ground to censure the course 
of these officers for what they have done in ' 
that view of the law, because it is capable of 
argument that that view is correct. In respect 


to the external revenue, the law only authorizes ., 3 ] 
! myself to say anything of the kind. 


the customs officers to seize smuggled goods. 
When they make a seizure the question, and 


the only question, is, were the goods imported `: 1 
' ator, and upon that understanding I was about 
', to say that I do not see in the language of the | 


with intent to violate the customs laws of 
the United States? The practice, however, 


has always been—I think it is contrary to law -: 
strictly—when the Treasury officers have dis- ~ 
covered that they have made a mistake, instead ` 


of putting the Government to the expense of 
fighting it through and getting a certificate of . 
discharge and probable cause, and putting the 

Government to the expense of a large amount 


bility of giving up the property. It may bea 
stretch of power, but it has always been done, 
I believe. I think it is a stretch of power; 
but it has been the practice. 
is of this question. 


That is all there ` 


Now, so far as the committee are concerned | 


es to what we are to investigate and to author- 
ize the Secretary of the Treasury to do, it is 
proper that I should say that the only way in 
which we came to be connected with this ques- 
tion of who should receive anything at all was 
just simply this: we were instructed by a reso- 


‘ution of the Senate to inquire into the whole |: 


history of this captured and abandoned property 
business, and a sub-committee was appointed, 
‘consisting in the first place of General Schenck 
of the other House as its chairman, who has 
since retired from the committee, and a Sen- 
ator and a member of the House of Represent- 
tives. General Schenck did thoroughly enter 
upon that business and pursue it. Since he has 
retired from the committee other gentlemen 
have taken it in hand. In the course of their 
investigations the committee. found that this 
course of practice had been pursued, and that 
cases were still pending undisposed of, four or 
five or six of them. They immediately ad- 
dressed a letter to the Secretary of the Treas- 
ury, requesting him not to act any further in 
that direction, at least until the committee 
should have investigated all the circumstances 
and become satisfied that it might do to wink 
at what we considered to be this violation of 
the law, so as to end it; and the Seeretary of 
the Treasury cheerfully and without any appa- 
‘rent feeling of being injured said that he would 
-do so with pleasure, and he has done so. Now 
‘we ate hearing those persons who are making 
these claims, not as having authority, as I view 
it, to decide whether the Secretary of the Treas- 
ury should pay them, but in order to inform 
‘ourselves that we may inform the Senate and 
the House of Representatives what, in thege 
special cases that are now outlawed by the 
letter of the statute, ought to be done as a mat- 
ter of justice. And that is the whole of the 
story so far as I am concerned; so that, while 
I am in favor of having all this money paid 
into the Treasury and then paid out in the 
regular way for expenses and everything else 
‘by warrants that shall go on the books and 
records in the regular and proper way, I do 
not think. we should be justified, under the cir- 
cumstances of these cases, and in view of the 
course that has. been pursued, in declaring that 
the Secretary of the Treasury or any of his pre- 
decessors has been guilty of any such impro- 
priety, considering the analogy in the case of 
external révenue seizures that-has been prac- 
ticed upon, as to warrant our condemnation, 
while we wish to put a stop to the practice; I 
certainly do as much as anybody can. ~- 
© Mr. CONNESS. I only rise to say that 
upon reading the joint reselation whieh is 
before the Senate I do not understand where 
the honorable Senator who has jest taken his | 


‘the face of his amendment, I 


i 


seat finds the warrant for saying that in its 
passage there will be a censure upon any of 
the Secretaries 
| Mr. EDMUNDS. 
| 


alluded to remarks that had been made here. 

Mr. CONNESS. 

| not say that. I understood him when up to 
say that pressing this subject at this time would 

amount to a censure of Mr. Chase, Mr. FEs- 

SENDEN, and the present Secretary of the 


Treasury. 
Mr. EDMUNDS. 


intend to say it. 


Mr. CONNESS. Iso understood the Sen- 


joint resolution, as proposed by the House of 
epresentatives and passed by that body, any- 
thing to justify such a statement. It is a sim- 
le provision that moneys held in the Treasury 
in abeyance, subject to investigation .by that 
Department, shall be paid into the Treasury 


F proper and be subject to warrant thereafter. 
of money in each case, to take the responsi- |: r. 

' but the preamble to the resolution would seem |; 
i| to imply that what has been done is lawful, | 
‘| which I do not agree to. 
: Mr. CONNESS. I find in the amendment | 
‘offered bythe honorable Senator from Ver- 


EDMUNDS. That is perfectly clear; 


mont the only warrant for what I understood 
him to say this proceeding was, namely, a con- 


| demnation of these officers ; because hisamend. | 
ment proposes in addition a denunciation of | 
i fine and imprisonment against any officer who | 


| fails to do what this resolution proposes. In 
i o not really 
understand why the honorable Senator is op- 
i posed to the passage of the resolution. 

Mr. EDM NDS. Tamnot. Iamin favor 
of it, and have been all the time. 

Mr. CONNESS. Well, Mr. President, I 
eonfess I was at a loss when the honorable Sen- 
ator spoke. 

Mr. EDMUNDS. The Senator misunder- 
stood me, or else Edid not know what I was 
saying. : l 

Mr. HOWE. Mr. President—— l 

Mr. SHERMAN. Itis evident there can be 
no vote on this subject to-night, as the Senator 
from Maine has indicated a desire to address 
the Senate hereafter on the question. I trust 
we shall take up no more time with it now; and 
if I have the floor I move to postpone the con- 
sideration of this joint resolution with a view 
to take up the bill with regard to the contrac- 
tion of the currency. No; Iwill not make that 
motion ; but I move to lay this. matter on the 
i table. 

Mr. HOWE. On that motion I call for the 
yeas and nays. I thought I was entitled to the 


floor. 

Mr. SHERMAN. Ifthe Senator insists upon 
debating the matter I do not wish to stand in 
his way; but he will have the floor when the 
subject comes up again, and he cannot cer- 
tainly expect to get a vote to-day. I appeal 
to the Senate whether we ought not to proceed 
with matters on which we can get a definite 
vote. 

Mr. TRUMBULL. The resolution ‘ought 
not to be laid: on the table. We want this 
money paid into the Treasury. 

Mr. SHERMAN. The Senator from Maine 

has already stated that he wishes to be heard, 
and he is-not now prepared to discuss the ques- 
tion. 
I su e the pending ques- 
tion is not strictly debatable, but if the Sen- 
ator from Qhio is willing that I should at any 
‘time spend a few moments im the discussion 
of this resolution it certainly cannot prejudice 
the public business more for me to spend those 
moments now than at any fature occasion; 
and what I say to-day I will give good bond 
‘ that I will never say again on the floor of the 
Senate. [Laughter.] ` 

Mr. SHERMAN. I withdraw the motion 
to lay on the table; at the suggestion of others, 
and move simply to postpone this resolution, 
with a view to take up the bill I have mentioned. 


I did not understand | 
I did not 


I did not say that. I |! 


t 


The Senator says he did |: 


i my object. 


The PRESIDENT pro tempore. The ques- 
tion is on the motion to postpone. 

Mr. TRUMBULL. That motion having 
been made, I will say a word in reply to the 
Senator from Vermont, who seemed to sup- 
pose that the question was in regard to cen- 
suring former Secretaries of the Treasury. 
That is not the proposition at all; nor is it 
My object was to show that this 


' money ought to be paid into the Treasury, that 
. the law required it to be paid in, and that 


this resolution ought to pass. We all agree 
upon that, and I am sorry to see any disposi- 
tion on the part of the Senator from Ohio to 
give this matter the go-by. We tried to get 


. this resolution passed before the holidays, but 


it was crowded off by another matter, and now 
the extraordinary motion is made in the Sen- 


: ate, which I believe I scarcely ever knew to 


be made before, to lay the bill on the table. 
Mr. EDMUNDS. That is withdrawn. 
Mr. TRUMBULL. I knowitis withdrawn, 
or else I could not have the floor now; but Í 


; merely rose to reply to the suggestion of the 


Senator from Vermont, that somebody was 
wanting to censure the Secretaries of the 
Treasury. I have no such object. I think 
the construction is wrong that they have put 
upon the Jaw; he thinks so; and I tried to 
show in the opening of my remarks that the 
only object I ied in view was to correct what 
seemed to me to be an unwarranted exercise 
of power on the part of the Secretary of the 
Treasury, and to have this money paid into 
the Treasury of the United States at once. I 
think this resolution ought to have been passed 
long ago. 

Mr. HOWE. Mr. President, I suppose I 
might as well say what I have to say on the 
question of postponement, for it is really a post- 
ponement that l object to. 

Mr. SHERMAN. I bope the Senator will 
allow me to withdraw the motion to postpone 
and I will make no effort at all. I withdraw 
the motion. 

The PRESIDENT pro tempore. The ques- 
tion then is on the amendment to the joint res- 
olution offered by the Senator from Vermont. 

Mr. HOWE. Well, Mr. President, I some- 
times think that wrong-doing does not consist 
so much in what is done as it does in who does 
it. Unless I take a very erroneous view of the 
conduct exhibited in the report which has been 
under discussion here, it does seem to me that 
nobody but a Secretary of the United States 
could have exhibited such conduct and still 
find a home among the American people. I 
do not mean to stand here and say that the Sec- 
retary of the Treasury has been wilfully corrupt, 
but unless I am tolerably mistaken he does show 
such a perverted use of the public funds as: no 
other fiscal agent of the Government ever has 
shown and as it seems to me no other fiscal 
agent would ever dare show. 

This resolution is a resolution directing him, 
in substance, as I understand, to cover into 
the Treasury whatever funds there may be 
under his control derived from the several acts 
of Congress which have been referred to dur- 
ing the debate touching the disposition of cap- 
tured and abandoned cotton; and the question 
arises as to what that thing is which the reso- 
lation asks to have done, what it is to ‘“cover. 
money into the Treasury.’ The Constitution, 
I think very wisely, provided at the very in- 
ception of the Government “that no money 
shall be drawn from the Treasury but in con- 
sequence of appropriations made by law,” and 
I suppose the process of covering money into 
the Treasury is to put money into that peculiar 
sige eae from which it can only be rescued 

y an wep) Cbeetion made by law. 

Now I think it will be manifest that every 
dollar of money belonging to the Government 
of the United States ought to be in that pre- 
dicament if any ought to be. Such has been 
the universal understanding of Congress; and 
so they have required from time to time that 
all the moneys should be paid into the Treas- 
ury—should be put into this predicament. It 
is but a few years since they expressly provided 


be paid into the Treasury, and you appro- | 


priate from year to year for the expenses of 
those collections. Two or three years since a 
similar statute was passed requiring all the 
internal revenue to be paid into the Treasury 
without any abatement. So now I believe 
you provide by appropriations, or you would 
under that statute provide by appropriations, 
for the expenses of collecting the internal 
revenue. 

Bat under these acts of Congress for the 
collection and disposal of captured and aban- 
doned cotton, the Secretary of the Treasury 
tells you there has been realized about thirty- 
four millions of money; and just how much 
of that has ever been paid into the Treasury 
I do not understand from his report. He 
says there remains of those proceeds as net 
proceeds about twenty-four millions. I was 
inclined to infer from that that $24,000,000 
had been paid into the Treasury. If he means 


to say that, and if that is the fact, then I sup- |, 


pose $24,000,000 have been placed beyond his 
control, been placed where they can only be 
reached in pursuance of appropriations made 
bylaw. Ten millions, it would seem, have not 
been placed there ; and whatever we may think 
about it in these modern days $10,000,000 is 
considerable of a sum. 


Mr. President, I am not talking about how | 
much the Secretary has in his pocket, or how | 


much he has in the pockets of his friends, or 
how much he may have within what he may 
consider his control to-day. I was simply say- 
ing that there were $10,000,000 which, accord- 
ing to this statement, never had been put into 
the Treasury, and therefore never had been 


placed where your appropriations could reach | 
them, or where your authority could protect | 


them. That is the fact, and [ was trying to 


make the Senate feel that $10,000,000 was a |! 


pretty handsome sum to be at the disposal of 
one man. It would make me independent. 
[Laughter.] Of course I do not ex 
Senate to be alarmed in these days at 


been held under the control of one of its offi- 


cers, subject to be disposed of as he saw fit, ; 


and disposed of for the most part to those 
whom he deemed fit. We have been in the 
habit of dealing with these immense sums so 
long that it is hardly becoming the dignity of 
Congress, perhaps, to take much pains in look- 
ing after the bagatelle of $10,000,000; but I 
do understand that he has had this sum under 
his control, and that in some way he has dis- 
osed of it with or without the authority of 
aw; without the authority of law it is argued 
here; without any authority of law I must 
insist ; in direct defiance of law seems to me 
very plain. Indeed, I understand the Senator 
from Vermont to admit that. I do not know 
that any Senator on this floor controverts that 
position. 

Mr. EDMUNDS. I do not admit it. I 
assert it. 

Mr. HOWE. I understand the Senator from 
Vermont to do a better thing—assert it. 
not know that anybody controverts the propo- 
sition that $10,000,000 have been disposed of 


in direct defiance of the laws of the United |; 


States. That is a pretty grave statement to 
make. If I had made it upon any authority 
short of that of the Secretary of the Treasury 
himself I should hold that it was necessary for 
me to be sustained by very strong proofs. But 
we cannot avoid the conclusion, and we can- 
not shut our eyes to the fact, when the Secre- 
tary comes forward and tells us so himself, tells 
the Congress of the United States, “I have 
had $10,000,000 of your money, and I have 
disposed of it without authority of law, in 
defiance of the law.” 

Mr. President, the Secretary of the Treas- 
ury cannot pay your salary nor the salary of 
any officer of the Government nor of any mem- 
ber on this floor without the assent of Can- 
gress, without an appropriation made by law. 


pec the | 
nowing | 
that only the paltry sum of $10,000,000 has 
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If he did it and paid no more than your just 
salary, what would be said of his conduct? 
What would be done about it? Would he be 
allowed to remain in that office? Suppose he 
happened to pay you double your salary and 
do it without any appropriation of law, then 
i would he be allowed to remain in office? I 
: can only ask the questions, because in view of 

what I see here I am utterly unable to answer 

them. I do not know but that he would be 

allowed to remain in his office let his disburse- 


ments be what they might; and I do not know 


but that he would be defended. Only this is | 


certain, that he has disposed of this sum of 


money, and he has disposed of it in defiance - 


of the law of the land. Whether it has gone 
to the right owners or not is a question, of 
course, that we cannot definitely settle upon 
the evidence before us; and yet I think there 
; are some very strong reasons for us to infer 


money. My own belief is that a large portion 
of it belongs in the Treasury to-day. The 
grounds of that belief I will state by and by; 
but the first feature of this report to which I 
wish to advert is that on the 4th and 5th pages, 
in which the Secretary gives us a statement of 
the amount of the cotton and the proceeds of 
cotton which have been administered by him 
and his agents, and which he says was volun- 
tarily abandoned by its owners. In explana- 
tion of this table he gives us this note: 

“ Nore.—In reference to this statement it is proper 
to say that certain agents, acting under a misap- 
prehension of the instructions of the Department, 
induced owners of cotton to bring in and voluntarily 
abandon it, on the assurance that the same or its 
proceeds would be restored on application to the 

epartment. Therefore, in any particular case, upon 
due proof, and where the agent who received the 

roperty certified that he had given such assurances, 
| Secretary Chase direeted its release or the payment 
| of its proceeds, considering that neither justice nor 
| good faith warranted the retention by the Govern- 
ment of property thus voluntarily confided to its 
protection.” 

Under that head there were pipers of two 
| thousand two hundred and seven bales of cot- 
i; ton, and moneys amounting to $616,843 44. 
Tam not going to argue as to the propriety 


it was established that the cotton had been 
received upon the assurance of the Treasury 
agents that it or its proceeds should be restored: 
f attention ought to be directed, and the atten- 
ii tion of Congress and of the country ought to 
| be directed: that this practice went on by these 
li Treasury agents for nearly two years. The law 
i| under which they acted directed them to col- 
i lect cotton which was either abandoned: by its 
|i owners or had been captured by the military 
| forces—only those two kinds. It would seem 
' impossible that an agent could have misunder- 
| stood the law. The Secretary does not say that 
| they misunderstood the law, but that they mis- 
| understood the instructions. Under this law, 
| or under these instructions, I understand from 
i this note that the agents, in addition to collect- 
| ing cotton which they thought was abandoned, 
| or cotton which they knew was captured, turned 
; themselves into brokers and became brokers 
| of cotton for the owners in those communities, 
receiving it to sell upon the assurance that the 
proceeds should be returned to the owners; 
| and that this was allowed by the Secretary for 
something like two years. It is conceivable 
that instructions may have issued which the 
j agents would misunderstand; but it seems to 
me that when the first case was brought to the 
attention of the Secretary of the Treasury he 
should have made the agents understand that 
they were not licensed as cotton-brokers by the 
act of 1863, but simply as collectors of these 
two kinds of cotton. 

The next table in this report is that contain- 
ing the ‘‘cotton claims adjudicated by the Sec- 
retary of the Treasury, exclusive of claims for 
cotton voluntarily abandoned,” that is, exclu- 
sive of claims in the table to which I have just 
referred; and this table shows that the Secre- 
tary has returned to claimants of cotton six 
thousand three hundred and fifty-six bales of 
cotton, and that he has paid back out of moneys 


of returning this cotton and this money when |! 


y (| fact they would engross his whole time. 
that the right owners have not received this || 


which ought to have been in the Treasury, from 
which no dollar could be drawn but by an 
appropriation made by law, $1,018,459 83. It 
is very true, no harm is done if the men who 
have received this money and this cotton are: 
the men who really owned the cotton, and if 
they were the description of men included in 
the statutes; if they were really the friends 
of the Government, and not its enemies. But, 
sir, I do think that, let the personal disposi- 
tions of the Secretary of the Preasiry be what 
they may, he is almost the last agent or trib- 
unal in the world to undertgke to try the 
question of the loyalty, the question of the. 
good faith or of the good conduct of one who 
is an entire stranger to him and lives very 
of remote from him. The legitimate duties 


| the Secretary of the Treasury must engross 


nearly his whole time; I think in point .of 
He 
cannot bestow the attention necessary to the 
: determination of a question about which it is. 
i so easy to be mistaken, as to whether an indi- 
, vidual was loyal or disloyal in 1862, 1863, 1864, 


| or 1865. And yet thatis the question which the 
! Secretary of the Treasury has undertaken to 
, determine in this large number of cases, cover- 
| ing several pages of thisreport. It isa question 
i which, a8 we have seen, it is admitted is by 
| statute directly referred to another tribunal—a 
| court of law; a court which acts upon legal 
testimony; a court which adjudges upon testi- 
mony taken upon notice to both parties, and 
a coyrt in which there are two parties to be 
heard. . 

The inquiry has been suggested, who looks 
after the interests of the United States in that 
court? Let me. ask who there was to look 
after the interests of the United States in the 
adjudications before the Secretary of the Treas- 


i ury? I certainly do not know, unless it was 
| the Secretary himself; and he certainly could 


not take testimony; he must act upon such 
testimony as the claimant Pran to him; 
and if he should have made mistakes in these 
adjudications I should think it would not be 
considered very marvelous. 

The Senator from Ilinois, who took his seat 


|! not long since, expressed a belief that a good 
|| deal of this money had been paid to parties 
|| who were disloyal. 
This is the fact to which I think the Secretary’s |; 


I have some evidence, or 
some information, which leads me to believe 
that he was entirely right in making that state- 
ment. Only yesterday a person residing in 
Georgia called at the room of the Committee 
on Claims in reference to a claim that she said 
she had been prosecuting before the Treasury 
Department Be some of this money; and 
ascertaining that the claimant lived in Georgia 
and would probably know some of the other 
claimants, I took occasion to have the clerk of 
the committee question her as to what she did 
know about them, and L have here some of her 
| answers: 
I find on one page of this report that the 
i sam of $13,151 39 was allowed by the Secre- 
tary in 1865 to a person of whom this witness 
says she was a follower of the rebel army; that 
whenever our Army approached to her resi- 
dence she left her residence and followed the 
rebel army for protection. Her expression was 
that ‘‘she was a follower of the rebel army, 
kept with them.” On the same page I find 
that $28,201 28 was allowed to a person of 
whom this same party says that he lives within 
two and a half miles from Georgia, was a cap- 
tain of militia during the war, and as activea 
rebel as there was in the neighborhood. 
Again, I find $10,109 03 allowed to a party 
of whom this witness says he was the worst 


rebel in Rome, Georgia; that immediately 
after the surrender of the rebel armies he hur- 
ried back to Rome, gathered up. some negrocs, 
went south, and sold them. Ancther allowance 
of a small amount, $962 28 only, was made to 
a party who this person says owned mills in 
northern Georgia, and when our armies ap- 
proached northern Georgia he abandoned his 
mills and his home and followed the rebel army 
into the southern part of the State. T find.an 
allowance of $4,212 36 made to a party who 
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this person says, if she is the person of that 
name living at Rome, Georgia, was a good 
rebel, sent her son into the war, and furnished | 
all the aid and comfort in her power to the; 
rebels; but she is not entirely certain whether | 
the claimant was that one or some other per- 
son of the same name. 

Mr. CONNESS. If she were elected to the 
Senate you would admit her. [Laughter.] 

Mr. HOWE. I am not sure but that you 
would admit her, Mr. President. I should not 
admit her if she came from Georgia. 

Mr. EDMUNDS. How if she came from 


Maryland ? 
Mr. HOWE. If from Maryland it would 
be all right. [Laughter.] Another allow- 


ance is made to the administrator of a party 
who this witness says lived six miles from 
Rome, was-an earnest rebel, and died in the 
rebel service. The claim was allowed to his 
administrator. Another party to whom an 
allowance was made, this witness says, was a 
lieutenant in the rebel service, in the twenty- 
ninth Georgia volunteers, and 
captaincy. Another party to whom an allow- 

ance is made was a quartermaster or commis- | 
sary in the rebel service. Another claimant 
who received an allowance is a woman of 

whom the witness says that she was an aristo- 
cratic lady, a thorough rebel, and gave largely 
to the rebel service. 

This is information furnished by a single 
individual of what she happens to know of this 
list of claimants who have received money out 
of the Treasury. 
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the proceeds—the opinion of the Attorney 
General in the case of Billups, which was read. 
the other day. 

Mr. HOWE. Now, Mr. President, there is 
another feature in this report to which I wish 
to call attention. It seems on the thirteenth 
page of this report that to another class of 
claimants this Secretary has turned over one 
thousand and three bales of cotton and has 
paid out $320,444 77. He calls these ‘‘ claims 
adjusted by the Secretary of the Treasury on 


| the basis of the purchasing regulations,’’ and 


he explains it in this way: 
Under regulations relative to the purchase of 


: products of insurrectionary States, authorized by the 


act of July 2, 1864, these claimants had purchased 
cotton under permits of President Lincoln, but were 
unable to deliver the same to the purchasing agents 
before the surrender of the rebel forces, after which 
it was taken possession of by the Government, 


: appearing that the parties had acted in good faith 


` net proceeds were delivered to the claimants and the 
_ one fourth retained by the Government.” 


Mr. CONNESS. No, not out of the Treas- | 


ary. 

Mr. HOWE. Well, received money from 
the Secretary of the Treasury. 

Mr. EDMUNDS. Does the Senator under- 


stand that the law prevents any person who | 


may have been a rebel from owning any cotton? |! 


Mr. HOWE. No; but I understand that | 
only those who have been loyal, who have 


get any of this money. 

Mr. EDMUNDS. That is, of money which 
the act says shall be paid into the Treasury ; 
bat suppose a case which the act does not 


cover. 

Mr. HOWE. If I understand this law, it 
furnishes only one rule of action as to all 
property which may come into the hands of 
these agents. They are to collect two kinds 
of property, one of which has been abandoned 
by the owner and the other of which has been 
seized or captured by the military authorities ; 
and there is only one direction given as to 
these two kinds of property, and that is that 
it shall be sold and the proceeds paid into the 
Treasury. How it is possible to maintain any 
distinction between property seized and prop- 
erty abandoned I cannot understand. It is 
of no consequence, therefore, in my view of 
the law, how this property came into the hands 
of the agents. The agents did what the law 
told them to do—sold it and put the money 
into the Treasury; that is to say, paid it over 
to the Secretary of the Treasury; paid it where 
it was within the control of the Secretary of | 
the Treasury. But it seems that the Secre- 
tary, instead of allowing it to go into the books 
of the Treasury, so as to make the Treasurer 
accountable for it as the disbursing officer of the 
Government, kept it somewhere aside—in his 
portemonnaie, in his portfolio, in his pocket; 
he kept it somewhere off from the books of 
the Treasurer and out of the protection of the 
Congress of the United States. 

Mr. EDMUNDS. But the point he makes 
is that he has only given up that which was 
neither captured nor abandoned, but property 
wrongfully taken by his agents, of a descrip- 
tion which the statute did not authorize to be 
taken. That is his point. 

Mr. HOWE. Ido not understand when or 
how that point is made by the Secretary of the 
Treasury. 

_ Mr. EDMUNDS. It appears from the opin- 
ions of the officers whom he consulted as to 
whether in a particular case he should give up 


romoted toa 


'! here were parties who, after the surrender of 
| all the rebel forces and after the property had | 
| been taken possession of by our Army, came 


and had complicd in every respect with their con- 
tracts, accordingly three fourths of the cotton or its 


From which I understand that whereas there ` 


there referred to are cases where the purchas- 
ing agent of the United States had contracted 
with individuals to purchase of them a certain 
amount of cotton ; those individuals had gone 
to different sections, sometimes within the rebel 
lines and sometimes out of them, and had pur- 
chased their cotton, sothatit became their prop- 
erty; but beforethey could get it out it was taken 
possession of by the military authorities. In 
those cases the Secretary didas he stated there: 
where he was satisfied that under a contract 
entered into with the Government agent for pur- 
chase individuals had gone and in good faith 
purchased cotton which had been taken posses- 


, sion of by the military authorities he gave it 


It ` 


were parties authorized by law to purchase cot- `i 


ton on their own account and pay for it, account- ; 


‘| ing for one quarter of it to the United States, | 


forward and alleged that they had made acon- | 
tract of purchase but had not got the property, 

and therefore had not delivered it; and the | 
Secretary of the Treasury recognized them as | 


|| the owners of that property, and took out of 


the Treasury over three hundred thousand dol- 
lars to satisfy their claims. They did not fol- 
léw the cotton at all. If that had been the 
fact as to you, sir, or as to any member on this ; 
floor, that you had in good faith purchased one 
hundred or one thousand bales of cotton just | 
before the surrender of the rebel army, I think | 
you would have followed up that cotton, and | 


| you would have made your claim upon our 
given no aid or comfort to the rebellion, can ‘| 


armies which first took possession of it. These | 
men did not. 
turned over to the Treasury agent. B 
Treasury agent it wassoid. The proceeds, all ; 
but one lot of it, were turned over to the Secre- 
tary, and then he goes on hearing and adjudi- 
cating claims against that fund and pays out 
over three hundred thousand dollars of the 
money; and these claims were made, the 
heaviest of them, (the surrender having been in 
April, 1865,) in November, 1865, in May, 1865, 
in November, 1866, in December, 1865, and 
January, 1867, often more than a year after thé 
surrender. : 

Mr. FESSENDEN. Now, if the Senator 
will allow me, I can explain how that stands. 

Mr. HOWE. Certainly. 

Mr. FESSENDEN. The law of 1864 pro- 
vided substantially that all cotton in the rebel 
States should be sold to the Government, 
and that the Secretary of the Treasury should 
appoint agents to purchase, that he should 
receive, in fact, all the cotton that was found, 
and that he should of that purchased retain a 
certain amount for the Government and pay the 
balance to those from whom it was purchased. 
It was thought by the Government at that time 
that it was exceedingly desirable that all the 
cotton possible should come into the control of 
the Government of the United States. Con- 
sequently these agents were appointed. They 
were appointed under instructions and regula- 
tions which the Secretary of the Treasury was 
authorized to make. Heappointed purchasing 
agents and they were instructed to make con- 
tracts with individuals for the purchase of cot- 
ton, and the military authorities gave to those 
persons in many cases the power to go into the 
rebel lines or wherever they pleased to obtain 
cotton and to bring it out. Accordingly the 
agents made contracts with differentindividuals, 
mostly from the loyal States, that they would 
receive of them certain cotton on certain terms. 
The word ‘‘ contract” there applies to arrange- 
ments of that kind, and those persons were per- 
mitted by the military authorities to go into the 
rebel lines to receive their cotton. The cases 


By the Army the cotton was || 


the j; before the surrender of the rebel forces, after which 


‘| fact. 


up or gave up the proceeds, retaining the pro- 
ortion the Government was entitled to if they 
fied brought it in in time. That is the expla- 
nation of it. 
Mr. HOWE. Now, Mr. President, there 
are two defects or misfortunes in the explana- 


tion. 
© Mr. FESSENDEN. That is a matter of . 


opinion. 

Mr. HOWE. That is my opinion. In the 
first place, the Secretary of the Treasury or 
the Senator from Maine is mistaken as to the 
One or the other is mistaken as to the 
parties who made these purchases. The note 
does not say that these purchases were made 
by the purchasing agents. 

Mr. FESSENDEN. No, sir; but the note 
speaks of purchases made under contracts with 
the purchasing agents. 

Mr. HOWE. No; not made under contract 
with the purchasing agents, but made by par- 
ties who were licensed to purchase by Presi- 


i dent Lincoln, not by the Secretary of the 
, Treasury, and 


who claimed to have made 
purchases which they had not turned over to 
the purchasing agents. 

Mr. FESSENDEN., I will read the note: 


* Under regulations relative to the purchaso of 
products of insurrectionary States, authorized by the 
act of July 2, 1864, these claimants had purchased 
cotton under permits of President Lincoln, but were 
unable to deliver the same to the purchasing agents 


it was taken possession of by the Government. It 
appearing that the parties had acted in good faith, 
and had complied in every respect with their con- 
tracts, accordingly three fourths of the cotton or its 
net proceeds were delivered to the claimant, and 
the one fourth retained by the Government.” 

That is not stated thoroughly as it should 
be, and I have given the explanation. The 
contracts referred to are contracts with the pur- 
chasing agents. The permits referred to are 
permits to go-where it was necessary to go in 
order to get the cotton. 

Mr. HOWE. Well, Mr. President, how 
happens it that one party was the purchasing 
agent and another got the permit ? 

Mr. FESSENDEN. The purchasing agent 
was an officer of the Government. The pur- 
chasing agent was appointed by the Secretary 
of the Treasury to purchase cotton to be de- 
livered to him. The Secretary of the Treas- 
ury was authorized by law to make regulations 
to regulate that trade. He made a regulation 
under which he instructed the purchasing 
agent to make contracts with individuals to 
deliver cotton to him. The scheme was 
thoroughly digested and considered. When 
a person had got a contract from the purchas- 
ing agent he was then entitled to a permit to 
go wherever it was necessary to go in order to 
get the cotton. These cases, therefore, were 
cases where men had made contracts and pur- 
chased cotton, but before they could get it to 
the purchasing agent to deliver it to him it 
was seized. This is the exposition of it. 
understand about the matter because I made 
the regulations myself with great care. 

Mr. HOWE. Well, Mr. President, I am 
very glad to know that although the Senator 
says he made the regulations he did not make 
the adjudications. 

Mr. FESSENDEN. I probably should if 
they had come before me, in the same way. 

Mr. HOWE. Iam not authorized to say 
that the Senator would not have made the samo 
adjudications, but I will believe no testimony 
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but his own on that point. A year and more 

after this cotton was taken possession of by 

our armies, the purchasing agents never assert- 

ing any sort of claim to it whatever 
Mr. FESSENDEN. They never saw it. 
Mr. HOWE. Never saw it, why? 


delivered to them. 


Mr. HOWE. They knew nothing about it. 


The men authorized to purchase for the United 
States knew nothing about this cotton. The 
Army found the cotton, the Army seized the 
cotton and turned it over to the other set of 
agents; they sold it, paid the money over to 
the Secretary of the Treasury, and more than 
a year afterward come forward some claim- 
ants who say to the Secretary, ‘ We had per- 
mits from the President, not authority from 
the Secretary of the Treasury to buy, bat we 
living down there in rebeldom had permits 
from the President to purchase cotton, and we 
bargained for this cotton, but we were a little 
unlucky; we never delivered it to the United 
States at all; indeed, the proper officers knew 
nothing about it; but then we bought it in good 
faith, we did not follow it up; we took no 


notice of it; but here we are, a year after the ` 


proceeds have gone into your hands, and now 
we want you to treat us as if we had purchased 
that cotton and delivered it to the purchasing 
agent and were entitled to get our pay for it.” 
Mr. President, the contract between the men 
who held permits and the purchasing agent 
was one thing; the purchasing agent’s obliga- 
tion to the Government was a very different 
thing. The man who was authorized by the 
President to buy cotton in rebeldom of rebels 
was a man who bought at his own figures. 
simply, if the Presid 
absolution to him in advance 


doing it. He was a man who went to the 
owner of cotton and said, “I will give you so 


He | 
ent had authority to grant | 
did not become | 
a rebel or traitor, or amenable to our laws by | 


much for it;’’ and then he was a man who , 


went to the purchasing agent representing the 


Government and said, ‘* What will you give me || 


for this cotton?’’ and sold it to him for more 
or less than he paid. There was no twenty- 
five or seventy-five per cent. in that business 
at all. The purchasing agent was acting on 
behalf of the Government, and he had seventy- 
five and the Government twenty-five per cent. 
But more than a year after this cotton had 
been disposed of and the proceeds should have 
gone into the Treasury there was an applica- 
tion by these parties living down there, never 
representing the Government, to substitute 
them for purchasing agents and deal with them 
as if they had been purchasing agents. 

Mr. FESSENDEN. I will say to the Sen- 
ator that that is an entire misstatement and 
perversion of the facts as shown by the evi- 
dence in the papers and in my explanation. 
Of course it is not intentionally so on his part. 

Mr. HOWE. J am glad the Senator says it 
isnot an intentional perversion, not because I 
should have felt that my veracity was im- 
peached if he had said it was—— 

Mr. FESSENDEN. I do not mean to say 
that. I say the Senator is entirely mistaken. 

Mr. HOWE. It is very evident that one or 
the other of us is completely mistaken. It is 
possible I am. Once £ was mistaken, and I 
may be again; but I have this language right 
before me, and I can read it yet. I have heard 
the Senator’s explanation; I can hear him 
yet, and if I am the party mistaken I fail to 
discover it. 

Mr. President, here is another fact in this 
report. ecollect what we are considering— 
the conduct of the Secretary of the Treasury 
under the statutes which give him, as I insist, 
and as all insist, or at least as nobody. contra- 
dicts, no jurisdiction over any money what- 


ever. “We have found that he has disbursed a ; 


large sum to men who said they had volunta- 
rily abandoned. their cotton upon a contract 
with some representative of the United States 
that they should have the proceeds. To an- 
other large class of men he has disbursed 
another million and more upon a different pre- 


text. Here he has disbursed over three hun- 
dred thousand dollars to men who say they 
onght to stand in the light of purchasing agents, 
| although they never were commissioned as 


such, and although they never purchased and 


i delivered any cotton to the United States. 
Mr. FESSENDEN. Because it was not ` 


Here is another disbursement he made. There 
was still money in his hands, still money that 

` he had not covered into the Treasury, had not 
put under the protection of law; and here is 
where he found an opportunity to invest some 
more of it: 


Claima for Salvage. 
December 11, 1866—Shepard, Parkman & Co., amount 
allowed....... nadeislentuce'uaides said oscasceatecachstecce $157,444 66 
December 18 J: 
BLOW OO O E E 97,284 26 


And for those allowances, amounting to 
$254,728 92, this explanation is given: 


“Tho case of Shepard & Parkman, Brooks & Co., 
and that of John Duncan were of the same charac- 
ter as those above described arising under the pur- 
chasing system; but it appearing that the alleged 
purchase had not been perfected ”— 


That is, had not been made— 


' “sọ as to make it a completed -transaction tho 
claims in that form were not considered allowable. 
It was shown, however, that, acting in good faith in 
the assertion and protection of the rights they sup- 


| posed they had acquired, the claimants in each case | 


_ had expended money and performed valuable ser- 
vice in procuring ”— 
What? This is John Duncan weare talking 
: of, and Shepard & Parkman— 
| “in procuring military orders and guards and other 
protection for it as private property, which saved 
| the same from destruction by the rebel soldiery and 
other persons evilly disposed toward the Government 
of the United States. 

“In consideration of such expenditures and ser- 
vices an allowance as salvage was made in each case 
on so much of the cotton purchased under the exec- 
utive permit, and £o saved, as was actually received 
and sold by the Government, throwing out all not 
identified as covered by the purchase or not received 
and sold as above.” 

A little more than a quarter of a million 
dollars was paid to two parties as salvage, and 
they had entitled themselves to the salvage by 
obtaining. military orders and guards for the 
protection of cotton which they pretended they 
wanted to purchase but had not purchased! ; 

Mr. President, not to dwell too long on this 
report, I think Iam justified in concluding that 
a great deal of this money did not get into the 
hands of the right parties. The amount dis- 
bursed on allaccounts in money, saying nothing 
about the cotton delivered back, was $2,210,- 
476 96. These disbursements were made to 
parties who, upon some pretext or other, 
claimed to have a right to the money. The 
allowances were made, as we have seen, upon 
four different pretexts. Four different classes 
of rights are set up here under this simple-act 
of Congress which has been read in your hear- 
ing so many times, and which gave no man in 
the world any right to a dollar of money except 
as he came into the Court of Claims and sued 
for it. Upon these four different pretexts I 
say the Secretary of the Treasury has disbursed 
something over two million dollars. 

But then we have found the account was 
| short $10,000,000. There are, then, still about 
eight millions not accounted for. Now where 
did that go? That, I suppose, is the expense of 
collecting and selling the cotton. 
know what. other interpretation can be given. 


| parties who had collected and who had sold 
| the cotton—the expenses of collecting and 
selling. Ido not know what other conclusion 
to come to. Thirty-four millions are the pro- 
| ceeds, says the Secretary; $24,742,022 55 re- 
| main as net proceeds. Here are the disburse- 
ments to specific claimants. I do not know 
; what disposition could have beem made of the 
balance except it was to cover the expenses of 

į collection. ; 
But there is still to be deducted from that a 
little over a million, I think, not yet paid, but 
unpaid and not yet covered into the T reasury ; 


One million two hundred thousand dollars, the 
Secretary tells you, is money not paid oat, but 
unpaid and not covered into the Treasury. 


I do not | 
That $8,000,000 is the sum disbursed to those |; 


$500,000 in one sum and $700,000 in another. y 


What has he done with: that? Five hundred 
thousand of it—only half a million—he has 
deposited with the Farmers’ Loan and Trust 
Company of New York. What for? 

“To Secure the sureties on a bond required to be 

given by Simeon Draper, late cotton agent at New 
ork, in & suit against him, and now pending in 
New York, instituted by the firm of Dennistoun & 
: Co., to recover the proceeds of alleged blockade cot- 
: ton taken by agents of the Government and shipped 
` to Mr. Draper for sale.” 
Cotton was shipped to Mr. Draper, a cotton 
' agent at New York. He sold it. Somebody— 
l| Dennistoun & Co.—instituted a suit against 
|| Mr. Draper. The Secretary of the Treasury, 
|! acting upon his own responsibility, not only 
l! assumes the responsibility of that suit—it seems 
i that Mr. Draper, sued as an individual was 
|| required to give bond—but actually puts up 
|, money as collateral or rather to secure, to in- 
li demnify the sureties on Mr. Draper's bond. 
i Mr. EDMUNDS. Task permission to make 
i! an explanation right here. 

Mr. HOWE. Certainly. 

Mr. FESSENDEN, I explained it all the 
other day. 

Mr. EDMUNDS. I want to explain it 
again for the benefit of my friend from Wis- 
consin. This was an action of replevia for 
| the cotton in the courts of the State of New 
: York, so that the Government must either let 
! the cotton go without any right to it at all, or 
| they must furnish to Mr. Draper, it being a 
very large sum, the means of gettihg sureties 
to hold on to it himself and keep it for the 
Government; and the Secretary of the Treas- 
ury, in my judgment, would have been greatly 
wanting in his duty if he had not used any 
means at lis disposal to furnish the necessary 
bonds so as to keep the cotton. 

Mr. HOWE. I think the Secretary of the 
Treasury ought to have done whatever he 
could do to keep the cotton. If he was author- 
ized to act or to’speak for the United States 
and to bind the United States it was perfectly 
right for him to do it; but I should hope, 
| under a fair administration of the Treasury 
| Department, that the credit of the United 
States was good enough; that parties would 
be willing to take the personal obligation, if I 
may sv speak, of the United States as indem- 
nity for any lability of theirs. 

Mr. EDMUNDS. But the United States 
were not sued. 

Mr. HOWE. The United States were not 
sued, but the sureties were looking to the 
United States as if the United States were 
sued. What I complain of is, that the Sec- 
retary of the Treasury takes out of money 
which belongs to the United States, and which 
he might. just as well have taken out of the 
Treasury itself, $500,000 and puts it up to 
indemnify private parties for some risk they 
assume for the Government. This money was 
not in the Treasury and therefore he could get 
at it; but it belonged in the Treasury just as 
much as any dollar there was there. If it had 
been in the Treasury the Treasury would not 
have let him have it. Why? Because it was 
not a right use to be made of the money. Not 
being in the Treasury he could control it, and 
he did make that use of it which, if it had 
been once passed on to the books of the Treas- 
ury, he could not have made. 

Now, Mr. President, I believe I shall occupy 
no further time in discussing this matter. [ 
ought not to have occupied any, I guess. I 
sit down as I commenced, feeling that it does 
not amount to much after all. Itis not much 
' of a shower which wets down a few millions of 
' the public property. I do not think it is of 
| much consequence who-does disburse the -ub- 
i lic money or where it goes to. I thoughi this 
| was a very extraordinary exhibit, and I felt 
bound to make known wherein I thought it an 
extraordinary exhibit. Having done so, all 


| 
| 
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| been discharged. I certainly have no wish to 
arraign the Secretary of the Treasury for mis- 
conduct that does not justly attach to him, and 
| T make no arraignment of the Secretary of the 
' Treasury that [should not make upon anybody 


the duty that could possibly devolve on me has. 


884 ; 


else living on the earth against whom this same 
exhibition could be preferred. 

` Mr. RAMSEY. I move that the Senate 
proceed to the consideration of executive 
business. s 


H 


fi 


Mr. EDMUNDS. I hope my friend will | 
withdraw that motion for a moment to enable ` } 0 
` It simply directs the committee to report a 


me to offer a resolution of inquiry. 
Mr. RAMSEY. I yield for that purpose. 


CONDITION OF EQUAL RIGHTS BILL. 


Mr. EDMUNDS. I offer the following resa- 
lution, and ask for its present consideration. 
I presume there will be no objection to it: 


Whereas Sonate biH No. 141, entitled “An act for 
the further security of equal rights in the District of 
Columbia,” having at this present session passed 
both Houses of Congress, was afterward, on the lth 
day of December, 1867, duly presented to the Presi- 
dent of the United States for his approval and signa- 
ture: and whereas more than ten days, oxclusive of 
Sundays, have since elapsed in this session without 
said bill having bean returned either approved or 
disapproved: Therefore, | . a 

Resolved; That the President of the United States 
be requested to inform the Senate whether said bill 
has been delivered to and received by the Secretary 
of State as provided by the second section of the act 
of the 2rth day of July, 1789. 


The resolution was considered by unanimous 
consent, and agreed to. 
BILL INTRODUCED. 
Mr. HOWARD asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 230) authorizing writs of error from the 


circuit to the district courts of the United | 


States in certain criminal cases; which was 


read twice by its title, referred to the Com- | 


mittee on the Judiciary, and ordered to be 
printed. 
SOUTHERN STATE GOVERNMENTS. 


Mr. MORTON. I offer the following reso- 
lution: . 

Resolved, That the Committee on the Judiciary be 
instructed to report a bill abrogating the unanthor- 
ized and illegal State governments now existing in 
Virginia, Georgia, Alabama, Louisiana, Texas, Flor- 
ida, North Carolina, South Carolina, and Arkansas, 
and providing provisional governments for the said 
States until such time as the same havc been recon- 
structed under the several acts of Congress passed for 
that purpose, : 

The PRESIDENT pro tempore. Does the 
Senator ask for the present consideration of 
the resolution? 

Mr. MORTON. Yes, sir. 

The PRESIDENT pro tempore. 
unanimous consent. 

Mr. TRUMBULL. I have no objection to 
it if the frame of the resolution is changed a 
little so as to require an inquiry; but I should 
object to an instruction to the committee to 
report such a bill. That would decide a very 
important question on a simple resolation. [I 
hardly think the Senate would be willing to do 
that. If the Senator thinks proper to change 
the phraseology of the resolution so as to direct 
the committee to inquire into the propriety of 
reporting such a bill I have no sort of objec- 
tion to it. 

Mr. MORTON. I had that matter under 
consideration, and I propose on this resolution 
to take the sense of the Senate, and if the 
sense of the Senate shall be in favor of this 
resolution to make it the duty of that com- 
mittee to report such a bill. - 

Mr. WILLIAMS. I hope the Senator will 
not insist upon committing the Senate. to any 
particular bill until we have had an oppor- 
tunity to know what the bill is. I think it 
would depend very much upon the nature of 
the bill as to whether I should be willing to 
vote for it or not. To compel the Senate to 
say now whether they would or would not 
support any bill that might be reported would 
seem to me to be a little premature in action, 
and I hope the Senator will not insist upon it. 

Mr. TRUMBULL. If the resolution is to 
be in that shape I object to its consideration, 
and it cannot be considered to-day. 

Mr. SUMNER. It is under consideration 
now. It is too late to object to its consider- 
ation. Jt is under consideration. 

The PRESIDENT pro tempore. The ques- 
tion had not been put as to whether the Senate 


It requires 


would agree to consider it or not. I suppose, 
objection being made, it lies over under the 
ila until to-morrow. 

Mr. MORTON. I will simply say in response 
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to the Senator from Oregon that of course | 


this resolution does not bind the Senate to : 
support any bill that the committee may report. ` 


bill, and then if the bill be not acceptable to 


! the Senate of course it will not pass and it will 


be subject to amendment. 

Mr. CONKLING. I should like to make a 
suggestion to the Senator if he will allow me 
to do so. It seems to mea resolution of this 
sort is rather a mode of circumlocution. 
the committee is to be peremptorily instructed 
to report a bill to that effect and the sense of 
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passed over with a view to take up his bill. F 
shall not object to that. I probably shall not 
see the remarks of the Senator from Illinois 
in time to answer them to-morrow. 

Mr. SHERMAN. The effect is the same. 
Extending the usual courtesy here, as the Sen- 
ator asks to see the remarks of the Senator 
from Illinois in print before he replies to them, 


. we probably cannot continue to-morrow the 


if> 


discussion of the joint resolution now pending, 
and therefore I make this motion, so that the 
unfinished business may be the bill for sus- 
pending the contraction of the currency. I 
think there is no objection to that course. 

Mr. TRUMBULL. I think we had better 


‘ leave until to-morrow the settlement of these 
` questions as towhatistocomeup. Ifthe Sen- 


the Senate is to be taken on the resolution why |: 
‘morrow I should like to see this joint resolu- 


not present the bill at once and let the Senate 
vote upon that? It would certainly save time, 
and I submit to the Senator from Indiana that 
it would be the more direct and more satis- 
factory course, for then not only the general 


proposition but the particular bill would be . 


before the Senate. 
The PRESIDENT pro tempore. 


|. being objected to, goes over under the rule. 


Mr. SUMNER. I understood the discussion 


had already commenced. It is too late to | 


object. 

The PRESIDENT pro tempore. Does the 
Senator from Indiana want his resolution 
printed? 

Mr. MORTON. Yes, sir. 


The PRESIDENT protempore. That order : 
i| will be entered. j 


Mr. MORTON. Does the Chair decide that |! 


my resolution must go over until to-morrow ? 
The PRESIDENT pro tempore. It goes 


over because an objection is made to it, and ʻi 


one objection carries it over. 
ENROLLED BILLS. 


A message from the House of Representa- | 


tives, by Mr. McPaersoN, its Clerk, announced 
that the Speaker of the House had signed the 
following enrolled joint. resolutions:- 


A joint resolution (S. R. No. 70) authorizing | 


Rear Admiral H. K. Thatcher to accept a deco- 
ration from the King of the Hawaiian islands; 

A joint resolution (S, R. No. 80) in relation 
to the erection of a jail in the District of Co- 
lumbia; 

A joint resolution (S. R. No. 88) for the 
appointment of Regents of the Smithsonian 
Institution; and : 

A joint resolution (H. R. No. 130) in rela- 
tion to the sale of stock in the Dismal Swamp 
Canal Company. 


CONTRACTION OF THE CURRENCY. 


Mr. SHERMAN. Idesiretosubmita motion, 
if there is nothing before the Senate. 
The PRESIDENT pro tempore. 

nothing before the Senate. 

Mr. SHERMAN. I move that the pending 
unfinished business be postponed with a view 
to take up the bill in regard to the contraction 
of the currency. I do not propose to have it 
considered to-night, but to leave it as the 
unfinished business for to-morrow, so that the 
order of business may he settled for to-morrow 
without any confusion. - 

Mr. TRUMBULL. I should like to inquire 
what has become of the motion of the Senator 
from Minnesota to go into executive session ? 

The PRESIDENT pro tempore. That was 
withdrawn, 

Mr. RAMSAY. Every one importuned me 
to withdraw it; but if it be in order I renew 
it now. 

Mr. SHERMAN. My. motion will settle the 
order of business for to-morrow, and I hope it 
will be agreed to. 

Mr. FESSENDEN. I suggest to my friend 
from Ohio to put his motion in different shape ; 
just move that the further consideration of the 
subject which has been under discussion to-day 
be postponed until to-morrow, and let it go 
over, and when to-morrow comes it can be 


There is 


There is | 
< nothing before the Senate. The resolution, ' 


ator from Maine is in a condition to go on to- 


tion passed. 
Mr. SHERMAN. The Senatorfrom Maine 


‘has already stated that he probably will not 


be prepared to speak to-morrow. 
Mr. TRUMBULL. If the Senator from 


' Maine to-morrow asks to have it go over, of 
; course the Senate will eonsent to the post- 


ponement; but it will be time enough to do it 
then. 
Mr. SHERMAN. I hope this bill will be 


| taken up now, so that the order of business for 


to-morrow will be settled now, and thus avoid 

the wasting of an hour upon it to-morrow. 
Mr. TRUMBULL. I renew the motion to 

go into executive session. Let us dispose of 


! the executive business on the table, and then 


to-morrow we can settle these other questions. 
Mr. SHERMAN. On that motion I call 
for a division, simply to get the sense of the 
Senate. 
Mr. MORTON. I hope the motion of the 
Senator from Ohio will prevail. It seems to 
me there is no question before this Senate now 


; 80 important to decide as the question of the 


further contraction of the currency. 

The PRESIDENT pro tempore. The ques- 
tion now is on the motion to proceed to the 
consideration of executive business. 

The motion was not agreed to—ayes six, 
noes not counted. 

The PRESIDENT pro tempore. The ques- 
tion recurs on the motion of the Senator from 
Ohio to proceed to the consideration of the 
bill (H. R. No. 218) to suspend further reduc- 
tion of the currency. 

The motion was agreed to. 


EXECUTIVE SESSION. 


Mr. CONNESS. I now move that the Sen- 
ate proceed to the consideration of executive 
business. : 

The motion was agreed to; and after some 
time spent in executive session the doors were 
reopėned and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. . 
WEDNESDAY, January 8, 1867. 


The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. C. B. Boynton. 
The Journal of yesterday was read and 
approved. 
ORDER OF BUSINESS. 


Mr. McCLURG. I ask unanimous consent 
to present a memorial, and to have it read. 
It will take about four minutes of time. 

Mr. WASHBURNE, of Illinois. I call for 
the regular order. 

The SPEAKER. The first business in 
order during the morning hour, which has 
now commenced, is the call of committees for 
reports, commencing with the Committee on 
Foreign Affairs. 


MESSAGE FROM THE SENATE. ~ 


A message was received from the Senate, by 
Mr. Forvey, its Secretary, announcing that that 
body had passed a bill (H. R. No. 207) to pro- 
vide for the exemption of cotton from internal 
tax, with amendments, in which he was directed 
to ask the concurrence of the House. 


1868, 
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ean. 
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REV. JOHN M’MAHON,. 

Mr. ORTH, from the Committee on Foreign 
Affairs, reported a joint resolution (H. R. No. 
137) requesting the President to intercede with 
her majesty the queen of Great Britain to 
secure the speedy release of Rev. John Moe- 
Mahon, convicted as a Fenian raider, and now 
confined at Kingston, Canada West, accom- 
panied by a report in writing. 

The report was laid on the table, and or- 
dered to be printed. 

The joint resolution was read a first and 
second time. 

The question was upon ordering the joint 
resolution to be engrossed and read a third : 


time. 

Mr. PAINE. Will the gentleman from Indi- 
ana [Mr. Orta] yield to me to offer an amend- | 
ment to this joint resolution? 

Mr. ORTH. Not at present; I will yield 
before I get through. 

Mr. PAINE. Very well; that will answer 
my purpose. 

Mr. ORTH. Mr. Speaker, during the month 
of March last the Legislature of the State of 
indiana passed a joint resolution instructing 
her Senators and requesting her Representa- 
tives to take such measures in the national 
Congress as would tend to secure the release 
of one of her citizens, Rev. John McMahon, 
who was charged as a Fenian raider in Canada, 
arrested, tried, and convicted. ‘hat resolu- 
tion was presented to this House, and upon 
the motion of my colleague [Mr. Suanxs] the 
Committee on Foreign Aftairs were instructed 
to'investigate the causes leading to the arrest 
of Father McMahon and to report those facts 
to this House. 

In pursuance of that resolution the Com- 
mittee on Foreign Affairs during the vacation 
of Congress proceeded to take testimony relat- 
ing to the subject. The report which I have ` 
had the honor on behalf of the committee to | 
present this morning, with the pending joint | 


resolution, is the result of that investigation. i 


The facts developed are substantially as fol- 
lows: Father MeMahon isa native of Ireland. 
He migrated to this country in the year 1840, 
landing at the city of New York. 


naturalized under the laws of Congress. 
is a Catholic priest, and located in my own 
State, being a resident of and having charge | 
of a congregation in the town of Anderson, and | 
continuing his residence there until June, 1866. | 
In 1862 a brother of Father McMahon, then ; 
residing in Montreal, Canada, died intestate | 
and without issue, leaving a large amount of 
real and personal property descending to his 
brothers and sisters. The knowledge of the 
death of his brother came to Father McMahon | 
in 1863 and 1864, and he then decided upon 
going to Canada for the purpose of investigat- 
ing this que@tion of inheritance at the earliest 


practical opportunity which should present || 


itself, which he did in June, 1866, 

About that time, as will be recollected by 
members of this House, a contemplated Fenian 
raid on Canada was in process of organization 
throughout the country. In the town in which 
Father McMahon resided there was a large and 
active Fenian circle, composed partly of mem- 
bers of his own church and generally of those 
persons who were Irishmen themselves or the 
descendants of Irishmen. In that circle a large 
company was organized for the purpose of 
joining in the invasion of Canada; and the 
members thereof, being intimately acquainted 
with Father McMahon, and knowing his inten- 
tion to proceed to Canada in reference to this 
inheritance, they invited him to accompany 
them to the city of Buffalo, offering him free 
transportation. This to a person in Father 
McMahon's circumstances was an object suffi- 
cient to induce him to accompany his friends 
and neighbors thus far upon his route. The 
committee find, further, after diligent inquiry, 
that Father McMahon never was a member of 
the Fenian circle. That he may have sympa- 
thized with the parishioners of his church, that 
he may have sympathized with his own coun- 
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ln 1844 he | 
filed his declaration of intention to become l 
He 


| 
| 


i 


trymen, knowing their wrongs and oppres- 
sions, is most natural. He therefore accom- 


| panied them as far as Buffalo, while they con- 
: tinued their journey and engaged in the so-called 


battle of Ridgway, which was fought in June, 
1866. Your committee have not been able 


` to ascertain whether during that battle Father 


McMahon was upon the American or the Brit- | 


ish side of the river. 


After the battle, how- ` 


ever, he was found upon the battle-field of | 


Ridgway engaged in laudable and charitable 


purposes, acting as a nurse and a priest to ` 
those of his friends who had been injured in `; 


the conflict which they had brought upon them- 
selves on that occasion. Here he was arrested 
by the Canadian authorities and taken to the 
city of Toronto, charged with the crime of 
treason, tried, convicted, and sentenced to be 
hanged. That sentence was afterward com- 
muted to imprisonment for life, 

These are in brief the facts as found by 
your committee, and as embraced in the report 
which I have had the honor to submit. We 
can well conceive, Mr. Speaker, that the trial 
of Father McMahon was, under the circum- 
stances, to say the least, an unfair one. He 
was arrested in a foreign country, surrounded 
by a hostile and excited people, with no friends 
upon whose assistance he could rely for an 
impartial trial. He had no opportunity of 
compelling the attendance of witnesses in his 
behalf; and no witness cognizant of the facts 
could voluntarily go to that.country without 
rendering himself liable to arrest and impris- 
Onment ou a similar charge. His trial took 
place during a time of great excitement, when 
the public mind was notin a condition to do 
justice. between the accused and the British 
Government.. Uuder those circumstances it 
was most natural that the courts in Canada 


should have found him guilty and passed upon | 


him this heavy and unmerited sentence. 

The people of Indiana, speaking through 
their Legislature, regard the sentence as a 
harsh one, to characterize it by the mildest 
phrase. 
their voice upon this subject—that a citizen of 
their State, guilty of no crime, has been 
arrested in a foreign country, condemned for 
what was, atthe utmost, a mere act of indis- 
cretion, and is to-day compelled to be the 
associate of felons and criminals, and this, too, 


with the prospect of continued imprisonment | 


during his natural life. They therefore ask 
that the intercession of this Government. may 
be made to secure the release of Father MeMa- 
hon from further imprisonment. If he has 


been guilty of an act of indiscretion he has | 


already suffered sufficiently at the hands of the 
British Government, and if innocent, as I 
believe, of any criminal act or criminal intent, 
mercy and justice alike demand his immediate 
release. 

Mr. Speaker, I cannot conceive of a nobler 
spectacle than that which the American Con- 
gress to-day presents to the civilized world: 
the lawgivers of this great Republic suspend- 
ing for a while their ordinary business, step- 


| ping aside from the all-engrossing topics of 
| national importance, to inquire into wrongs 


alleged to be committed against one of its hum- 
blest citizens, and to afford such redress as may 
be in its power. So long as this Government 
is thus mindful of the rights of any of its peo- 
ple so long it will have a hold upon their love 
and affection.and command the respect of 
good men all over the world. 

While investigating and presenting this case 
to the House I have been strongly impressed 
with the belief that had Father McMahon been 


| a native-born American citizen his fate would 


have been very different. But he was born 
upon British soil, and the British Government 
still claims him as one of her subjects. That 
Government totally disregards his naturaliza- 
tion under our laws and hy long-continued resi- 
dence and the exercise of numerous acts of 


citizenship among us, and treats them as void | 


and nugatory. That Government adheres to 
and enforces its doctrine of perpetual alle- 
giance, a doctrine at war with the liberal spirit 


of ourage, and which our Government, founded 
as 1t 1s upon enlarged and comprehensive views 


rate. Let me, then, Mr. Speaker, with the 
indulgence of the House, examine briefly this 
doctrine of allegiance. 

We are told by writers on the subject that 
it is the tie or ligament which binds the subject 
to his king or the citizen to his Government in 


return for the protection which he receives. 
: It is the philosophy upon which all Govern- 
ments are based, without regard to its particu- 
lar form or nature. When men associate 
together to institute government for their 
mutual protection and advantage they owe 
ealty, faith, duty to such Government. This 
, is called allegiance, and the correlative duty 
| of the Government is protection. 


‘| So long, therefore, as the citizen or subject 


They feel—and I speak but feebly-|| 


resides within a Government and seeks and 

, receives its protection so long he must render 
his allegiance. Without this no Government 

| could exist. Protection and allegiance, duty 

‘and fealty are mutual reciprocal obligations 
from Government to people and from people 
to Government. 

The duration of this allegiance, or whether 
it can be terminated without the consent of 
the Government, is another question, and one 
upon which a diversity of opinion exists among 
the several nations of the earth. 

The British Government, as I have already 
stated, as well as most of the European nations, 
hold to the. doctrine of perpetual allegiance, 
while we maintain the doctrine of expatriation, 
or the right of a person to absolve himself from 
his allegiance whenever his interest or his fancy 
prompts him to do so. They hold that no per- 
son can discharge himself from this natural 
and perpetual allegiance without their consent 
and even contend that this is a principle o 

universal law. This we deny, and confidently 
| appeal to history to sustain our position. The 
doctrine is not recognized by the Divine law, 
| for sacred history intorms us, among other in- 
stances, that Jacob and his family left the land 
of their nativity and voluntarily became subjects 
of.the kings of Egypt; that Moses, a native 


|; Egyptian, left the land of his birth and dwelt 


| among the Midianites; and that subsequently 


| ethe children of Israel—a large and numerous 


community under the leadership of Moses—of 
their own accord absolved themselves from 
their allegiance to Pharaoh, and with the ap- 
proval and special guidance of Providence emi- 
grated from Egypt and sought homes elsewhere. 

The law of nature sanctions no such doc- 
trine, for by nature all men have equal rights 
—a man is the equal but not the superior of 
his neighbor, and this natural right of equality 
is inalienable. I also deny that in any just 
sense can it be claimed as a principle of the 
law of nations. On this subject the great 
authorities on the law ef nations, Puffendorf, 
Grotius, Vattel, and Berlamaqui, all concede 
the right of a man to migrate from one coun- 
try to another at will, subject only to restraint 
under special circumstances, Locke, in his 
admirable Essay on Government, asserts that 
the practice of the world has been. for men to 
withdraw themselves from the jurisdiction under 
which they were born and to set up govern- 
ments elsewhere. 

Take a glance at ancient history, and what 
are its teachings? The Athenians not only 
invited men of science, of wealth, and of gen- 
eral usefulness to come and live among them, 
but it was also one,of the fundamental princi- 
ples of their Government that when any of 
their people were dissatisiied with their laws 
or customs they might withdraw and join their 
fortunes with those of any other people. 


By the Roman constitution no citizen could 
be forced to leave the Commonwealth except 
for crime, nor prevented from leaving it if he 
pleased to do so. Cicero, in one of his elo- 
quent orations, alluding to this ancient and 
well-settled custom, exclaims: 


“What noble rights! which, by the blessing of 
Heaven, have been enjoyed by us and our ancestors 
ever since the Roman State began, that: none of us 
shali be forced to loave our country or stay in it 


of the rights of man as man, can never tole-- 
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against our wills. This is the immovable foundation 
of our liberty, that every man is master of his right, 
and may keep it or resign it as he pleases.” 


In other countries the law on this subject . 


has varied from time to time, except in such as 
have built upon the feudal customs of the dark 
ages, when each petty lord owned his vassals, 
and when the sovereign claimed ownership 
over his subjects as he did over his cattle. 

It is upon this bare foundation that the claim 
of perpetual allegiance by the common law of 
Great Britain rests, and from which it derives 
its origin. And this common law asserts that 
a man who happens to be born on a particular 
spot under these Governments of feudal origin 
must continue to that Government allegiance 
and fidelity so long as he lives; whether his 
inclination, his desire, his happiness should 
induce him to go from one part of the earth to 
another, still the Government has its clutches 
upon him, and whenever it pleases to do so 
can claim him as its subject. 

Our early and uniform history, the genius 
and spirit of our institutions, on the contrary, 
maintain the right of expatriation or emigra- 
tion as a natural right inherent to every human 
being. We asserted this in the Declaration of 
Independence, that all persons have an ‘‘in- 
alienable right to the pursuit of happiness.” 
Aninalienable right to pursue happiness where ? 
To pursue happiness in the down-trodden isl- 
and of Ireland? To pursue happiness among 
the densely-crowded populations of Europe’? 
No; but to pursue happiness upon every por- 
tion of God’s footstool wherever man desires 
to go. 

Following up that position of the Declaration 
of Independence, we provide in our Constitu- 
tion that Congress shall have power ‘‘to estab- 
lish a uniform rule of naturalization.” If our 
ancestors had believed in the doctrine of per- 
petual allegiance would they have inserted this 
power in our fundamental law? Clearly not. 


+ 


In pursuance of this power Congress has ; 
placed upon our national statute-book a law | 


providing for the naturalization of every for- 
eigner who seeks our shores and desires to 
participate in the benefits and blessings of our 
free institutions. Our forefathers, after the 
Revolution, found themselves sole occupants 
è of almost an entire continent. Their greatest 
need was emigrants; and they invited the na- 
tions of the Old World to pour their surplus 
opulation into our borders, and we would 
incorporate them in the State as a part and 
parcel of us, conferring upon each one the 
- rights and privileges and proud character of 
American citizenship. Such is our history 
and such has been our traditional policy. 


Upon the naturalized citizen we place the ; 
same duties which devolve on the native born. |: 


We exact from him the payment of taxes to 
support the Government. Weexact from him 
obedience to our laWs, We exact from him 
military service. When the country is threat- 
ened with danger, when it is involved in war, 
civil or foreign, we place upon the shoulder of 
the naturalized citizen as well as upon that of 
the native-born the knapsack and the musket, 
and say to him, ‘* With life and with blood you 
must defend this country to which you have 
sworn allegiance.’ That is what we do as a 
Government. 

Now, then, what is our correlative duty to 
that citizen? It is to protect him here and 
everywhere in the enjoyment of every privilege 
which he would have had had he been a native- 
born citizen. If we fail-in discharging this 
high duty resting upon us we shall stand before 
the world dishonored. This is a national ques- 
tion addressing itself to the dignity and to the 
honor of our great Republic. Whenever we fail 
to protect a citizen, whether native or natural- 


ized, we do not deserve that respect which now ; 


follows our flag all over the world. Having 
exacted obedience from the naturalized citizen, 
having forced him to sustain our Government 
with his property and his life, if necessary, 
whenever the rights of that naturalized citizen 
are involved or are not respected by any of the 
- Governments of the world, our duty is as plain 


as the noon-day sun—we must protect that citi- 
zen, and protect him at every hazard. 

Let me not be misunderstood. The pro- 
tection of which I am speaking is not to be 
“construed as a shield or immunity against 

crime. When the American citizen (whether 

native or naturalized) is guilty of a crime 
against the laws of another jurisdiction let him 
be arrested, tried, and, if found guilty, con- 
victed. But let him be tried as an American 
citizen, and not as a British or Prussian subject. 
When a native-born American citizen is 
arrested in Great Britain charged with a crime 
he has a right to be tried by a mixed jury of 
foreigners and British subjects; we demand for 
the naturalized American citizen precisely the 
same right of trial. It would be most absurd 
to arrest a native-born American citizen in 
England and hold him responsible for words 
spoken in this country, however derogatory of 
that Government such words may be, and we 
insist, and shall insist, that it is equally absurd 
to hold a naturalized American citizen thus 
. responsible. 
' We would not for a moment tolerate the 

arrest of any of our native-born citizens by a 
‘European Government and forcing him into 
; their army as an unwilling soldier, and we deny 


the right of any such Government thus to act |, 


i. toward any one of our naturalized citizens. 
This is what we mean by protecting our 


the world, upon the identical basis occupied 

by a native-born citizen—to give them the full 

| benefit of our laws and the complete sheltér 
| of our flag. 

! his great American principle is constantly 
violated by the nations of Europe, and to-day 
their prisons are filled with naturalized citizens 
guilty of no crime, and their armies contain 
hundreds of unwilling soldiers—men who by 
natural right are as exempt from these wrongs 
and outrages as any member on this floor. 
Nor are our people deaf to these wrongs. The 
public sentiment is thoroughly aroused on this 

| subject, and it would be unwise in any Ameri- 

can legislator to disregard the admonitions 
which reach us from all parts of the land. 

We must enforce our doctrine upon this 
subject. We cannot longer remain silent with- 
out incurring national dishonor and the just 
contempt of the world. 

Let us proclgim our position to the world by 
a firm and manly declaration, and should this 
fail to arrest the evil of which we justly com- 
|i plain we can then seek by treaty or otherwise 
|| an amicable recognition of rights whichare dear 
to our people, and which, under no conceivable 
circumstances, would they be willing to sur- 
render. 

We have pledged our faith to the foreigner 
| who comes to live with us, and that faith must 
|; be kept. Our national honor is involved in the 
‘ maintenance of this principle, and that honor 

must remain unsullied. The nation which fails 

; to protect its honor at every hazard and under 

| all circumstances is unworthy the respect of the 

: meanest of its citizens. 

| Should we fail in accomplishing our object 

| 


‘ by the means I have indicated—and I will not 
suffer myself for a moment to believe that we 
| will thus fail—we have but one resort left us— 
: the ultima ratio regi—and if war must come 


nobler cause than when it is found battling for 
the rights of all its citizens. 
Mr. CULLOM obtained the floor. 


; nois [Mr. Cutiom] yield to allow me to offeran 
| amendment? 
Mr. CULLOM. Certainly. 

'| Mr. PAINE. I move to amend the joint 
_ resolution by inserting after the name of ‘‘ Rev. 
: John McMahon” the name of “ Robert Lynch, 
: of Wisconsin.” Mr. Lynch is a citizen of 
| Milwaukee ; he has been my fellow-citizen for 
| at least ten years. 
captured at the same time, has been convicted 
of the same offense, and has been condemned 
to the same punishment as the gentleman for 


‘ from the assertion of this great principle let it | 
' come, for no nation can ever be engaged in a. 


Mr. PAINE. Will the gentleman from Ili- 


As I understand it, he was | 


whom my friend from Indiana (Mr. ORTH] now 
intercedes. In his examination of that case 
he must have discovered many facts showing 
‘ that what I have stated is true. Ihave papers 
| bearing upon this question which I intended 
| to present to this House, for it was my purpose 
to bring forward_an independent proposition 
on this subject. I was not aware that the com- 
mittee would report to-day or I would have 
' had those papers here. 
I ask that the name of Robert Lynch be in- 
serted in this joint resolution. Inasmuch as the 
_ resolution proposes simply to request the Presi- 
` dent to intercede in behalf of Father McMahon 
; no harm can possibly result from amending the 
joint resolution as I propose. {I therefore ask 
the member of the Committee on Foreign 
' Affairs who reported this resolution [Mr. ORTH] 
to accept my amendment. 


| The SPEAKER. The member of a com- 


naturalized citizens—to place them, as to all |. 


` mittee reporting a bill or joint resolution can- 
not accept an amendment. 

Mr. PAINE. ‘hen I ask the gentleman to 
allow me to move the amendment. 

Mr. ORTH. I would be glad to oblige my 
friend from Wisconsin, (Mr. Parne,] but the 
‘ case of Father McMahon is a peculiar case— 
one that has elicited considerable discussion 
throughout the country, especially in my sec- 
tion of it. Ido not desire to embarrass it by 
any other case, but prefer to have each case 
stand on its own merits. 

Mr. CULLOM. Mr. Speaker, I hope the 
resolution reported by my colleague on the 
committee [Mr. ORTH] will be adopted. The 
time has come, sir, when this Government 
must assert its rights and the rights of its citi- 
zens, and maintain those rights, peaceably, if 
possible, by the power of her Army and Navy if 
necessary. The personal rights, the liberties, 
the lives of many of our fellow-citizens abroad 
in other lands upon lawful pursuits are in 
jeopardy, and they are calling upon us for 
protection. Shall we give it? American 
citizens in British bastiles call upon their 
Government for protection, not to be saved 
from fair trials or to be protected in the com- 
mission of crime, but to be secured in the 
rights belonging to them as American citizens, 
notwithstanding they may have been born in 
a foreign land. Justice and the people call 
upon the Government, and that rightly, to see 
that every naturalized citizen shall be given 
the same rights and protected in the same and 
all the rights that are or can be given to 
native-born American citizens; they claim 
nothing more, they should be protected in 
nothing less. There are no gradations among 
citizens in this country; all are entitled to the 
same and equal rights so far as protection is 
concerned. The feudal doctrine of the dark 
ages upon this important subject has seemed 


|| to have breathed into it the breath of life anew, 


and we are now hearing that m8nstrous doc- 
trine of unalienable allegiance (which, under 
the influence of liberty, we had supposed was 
obsolete and dead) reasserted and insisted 
upon as the correct doctrine of the nineteenth 
century. 

Sir, this doctrine of perpetual allegiance is 
another of the wicked heresies with which the 
American people are called upon to battle, and 
which they must as surely overthrow. The 
doctrine of perpetual allegiance is a fragment 
of tyranny—not a fragment; may I not say 
that it is a foundation stone? It is insisted 
upon only by those who are friends of kings 
and tyrants and desire to continue and enlarge 
the means of oppression. 

Sir, it isa part of the sublime mission of 
America to battle against wrong, to struggle 
for the rights of men, to punish the wrong- 
doer, and aid and protect the right. Such has 
been the character of our contests at home 
and abroad. Victory has perched upon our 
banners, and we do not intend to yield one 
iota in this straggle until all foreign nations 
give to every naturalized American citizen the 
same rights that are accorded to native-born 
American citizens. -` N 

This nation, if those in authority were per- 
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sonally base and cowardly enough to do so, 
could not without utter disgrace and dishonor 
allow the doctrine of perpetual allegiance to 
be carried out by foreign nations in its appli- 
cation to our naturalized citizens. The very 
existence of the Government depends upon 
the proper settlement of the principle. 

Allow the doctrine of perpetual allegiance 
to prevail, allow our naturalized citizens visit- 
ing their native lands to be dragged into prisons: 
or military service’ at the wish or will of the 
sovereign because, forsooth, they happen to 
be born a subject of the queen or king or em- 

eror who perchance rules over the State; and 


from that moment the name of your country is | 


digraced ; its character as the land of the free 
and the home of the brave departs ; it becomes 


a mere prison in the future, and the eyes of | 


the oppressed millions of the Old World will 
turn from it in disgust and despair. 

We have a population in our land to-day of 
not less than thirty-five million people, free 
and independent people. Five millions, or 
one seventh of this great nation of people, 
are foreign-born. 
and pitched their tents, and are ready at all 
times to support and defend the country and 
the flag of their adoption side by side with 
those who are native citizens of the country. 
Sir, shall they, when they choose to return 
to the land of their birth, fully adopted and 
taken into the family of America, be treated as 
subjects of the sovereign of the State from 
which they emigrated upon the plea of per- 
petual allegiance? The good sense of everg 
main "pon a mere statement of the question 
says “No.” 

In 1790 the seventeen States and Territories 


then comprising this country had within their - 


nome but three and a quarter millions of peo- 
ple. 
births over deaths, being one and thirty-eight 
hundredths per cent. per annum, the popula- 
tion of the country to-day, saying nothing about 
emancipated blacks and the people added by 
the acquisition of territory not then owned, 
would number about nine and a quarter million 
people; so that the balance of the population 
of this country, (leaving out the emancipated 
blacks, and those added by territorial acquisi- 
tion,) being about twenty-two millions, consists 
either of emigrants coming from foreign shores 
or their progeny. Sir, these figures may be 
startling to some, yet they are nevertheless 
true. 

To whom, then, is the country mainly 
indebted for its wealth, its power, its proud 
and controlling position among the nations of 
the earth? Asa nation we owe our life to the 
exercise of that fundamental right of man to 
go in the pursuit of happiness, and its power 
and proud preéminence to those liberal, Chris- 
tian principles which are the foundation of our 
poliucal fabric, which has been supported and 
defended by native and naturalized citizens 
against every assault, even though made by 
Governments claiming the allegiance of many 
of its most gallant detenders. 

To-day there are about two million people 
in our country from the German States, and 
about the same number from Ireland, that land 
of persecution. During the fiscal year ending 
June 30, 1866, there were three hundred and 
thirty thousand seven hundred and five emi- 


grants came to this country, and during the last ` 
fiscal year ending June 80, 1867, there were | 


three hundred and ten th d hundred |: | 
Sie dee ack Er , Tight to choose the State of which he has a; 


and fourteen. Sir, they are coming—they are 
coming with brave hearts and stout hands; they 


are coming with souls panting for liberty; they | 


are coming as it were with the eye of faith fixed 
and gazing upon the tree of liberty planted in 


American soil, enriched with patriots’ blood ; | 


aud.as they come, fall of hope and courage, they 
expect soon to gather beneath its protecting 
branches and enjoy the blessings of a free Gov- 
ernment. Shail this nation as in days past still 
say come? Shall our consuls and emigrant 
agents abroad still continue to point out to those 
oppressed millions the advantages and glories 
of this country, its lands, its institutions, its 


They have come among us 


Taking the recognized rate of increase of | 


Government? Shall we continue our natural- 
ization laws upon our statute-books? Shall 
|| we invite men—honest men—to take an oath 
' to support the Constitution of the United States 


‘and rendunce all allegiance to the sovereign ' 
over the land of their nativity? Sir, the answer ` 


to these questions aright 
action of the Government in 
ing to protect its- people. 
Our duty is plain, sir. It is to declare the 
position of the American Government and see 


epends upon the 
protecting or fail- 


that the Government stands by and maintains | 


. that position, in the protection of the rights of 


naturalized citizens whom we have invited to | 


;; our country. 
| Mr. Speaker, one of the chief glories of a 


i tect the rights of its people; and the nation 
that will not strive at least to do that deserves 
to be blotted from the face of the earth. I do 


not fear, sir, either a lack of disposition, cour- | 
age, or ability to do justice to all our citizens | 


in the present struggle. All that is needed is 
that the American nation shall demand the 
right and it will be yielded. 

The spirit of liberty that warms and invigor- 
ates the hearts of the people of the nineteenth 


century all over the civilized world is too ` 


strong to tolerate the enforcement of the doc- 


_ nation is in its disposition and courage to pro- ` 


our shores and who have sworn allegiance to 
i 


try it is undoubtedly Jawful for him to seek it elso- 
where; for political and civil society being entered 
into only with a view ef facilitating to erch of its 
members the means of supporting himself and of 
living in happiness and safety, it would be absurd to 
pretend that a member whom it oannot furnish with 
teal things as are most necessary has nota right to 
eave. : 


Again, says Vattel, if the sovereign or greater 
part of the nation will allow but one religion 
in the State, those who believe and profess 
another religion have a right to withdraw and 
to take with them their families and effects. 

Again, Vattel says that—_ 

“If the sovereign attempt to molest those who 
have a right to emigrate he does them an injury, and 
the injured individuals may lawfully implore the 


protection of the Power who is willing to receive 
them.” 


But, sir, I will not take up the time of the 


| House in quoting ‘further upon this part of the 


‘ subject. Whether Governments have the right | 
: to trammel in any wise the right of expatria- 


: chose. 


| trine of perpetual allegiance in England, Ger- || 


| many, or anywhere else. They may cite the 


|| feudal law which chained every man as a vas- ` 


j| sal and slave to the soil; they may array 
|| decisions of the courts in support of the law 


|, Say to us, as they can, be it said to our shame, 
i: that our courts have followed in the same dis- 


giance who were in fact citizens of other na- 
; tions. They may do all this, sir, and more; 


ij and yet if England or any other nation attempts | 
to stand upon and enforce that doctrine she | 


|, will be finally driven from it, either by the force 
|, of justice and reason, or, what may be more 
| appreciable to them, the power of grape and 
‘| cannon leveled against them by the armies of 
| the liberal nations of the earth. 

Mr. Speaker, in the discussion of this ques- 
‘tion we are necessarily driven to the discus- 
| sion of three questions, all indissolubly con- 
nected: first, the right of expatriation, then 
| the right to naturalize, and thirdly, allegiance, 
which necessarily follows. Man has a right to 
go where, in his judgment, the greatest fields 


. 


tion belongs to every man. In the language 
| of Mr. Johnson, of Virginia, in his speech on 
| this subject in Congress in 1818, the right of 
expatriation is— 

“In that great charter by which nature secured to 
man the right to seek happiness wheresoever he 


could enjoy it—a right not derived from any of the 
| little petty sovereigns on earth.” 


been opposed by any civilized nation. The 
: right of an individual to leave a country, if he 
chose, was recognized by the nations of the 
earth far back in the days of antiquity. Cicero 
called it ‘‘a glorious right,’’ and says that ‘‘the 
j. power of either keeping or parting with one’s 
right is the foundation of liberty.”’ 

By the Roman law ‘‘ every man was at lib- 
erty to remove his habitation whither he 
pleased.” 

`Tryphoneus says ‘‘that every man has the 


; mind to become a member.”’ 
Grotius says that ‘‘men ought not to leave 


i their country in troops or in large companies 
l| orin time of war; but the case seems quite 
|| different when a single person leaves his coun- 
i try.” 

| water out of a river, another to divert its 
course.”’ 


“It is one thing,” he says, “to draw 


Vattel says: 


“There are cases in which a citizen has an un- 
doubted right to renounce his country and abandon 
it entirely—a right founded on reasons derived from 
the very nature of the social compact: first, if the 
: citizen cannot procure subsistence in his own coun- 


graceful wake and punished men as American | 
citizens upon the ground of unalienable alle- `i 


| of happiness invite him. The right of expatria-: 


But, sir, the right of expatriation has never || 


! and as precedents for their action; they may ; 


| tion it is not necessary for mé now to discuss, 


the fact being that in all ages of the world men 
have exercised the right substantially as they 
It is exercised to-day in perhaps a far 
greater degree than.ever before. The Irish- 
man leaves his home and his friends and comes 
to America. Why? Sir, for the very reasons 
assigned by Vattel as reasons for the exercise 
of the right of expatriation, famine—the sov- 
ereign governing the country failing to dis- 
charge the obligations due to the subject—re- 
ligious persecution, ‘‘interfering with the 
authority of men in the affairs of conscience,” 
compelling them to submit to the unjust rule 
of the English, and that, too, after having 
effected a political union in 1800 without the 
consent of the Irish people im fact. They 


| come, sir, to relieve themselves of these dis- 
i tresses and abuses. 


The German, oppressed 
by petty tyrants and inspired with a longing 
for freedom, comes to our land, as he has a 
right to do. So of all others who come from 
foreign nations to settle in our midst. ‘They 


are all impelled by the Jaudable and praise- 


worthy purpose of seeking after new fields of 
labor in which they may enjoy greater degrees 
of happiness. They are here—the German, the 
Irishman, the Portuguese, the Frenchman, and 
from other nations. They have been invited 
to our shores; and hundreds of thousands of 
them, at the invitation of the Government, 
have made themselves citizens of our Govern- 
ment. The Constitution of the United States 
provides that— f 
“ Congress shall have power to establish an uniform 
Tule of naturalization throughout the United States.” 
Soon after the adoption of the Constitution 
with the authority in it above cited, Congress 
hastened to pass a general naturalization law, 
and from that day to this our statute-boolks 
have contained laws upon that subject provid- 
ing the mode by which men coming to our 
country might become citizens of the United 


| States. 


The right to pass such laws in this country 
cannot be questioned. The right of any nation 
to pass such laws is not questioned. Many of 
them especially provide for such Jaws in their 
constitutions. The constitution of France pre- 
sented to the king in 1791 provided as fol- 
lows: i 

“That the legislative power may, for important 
considerations, naturalize a foreigner upon no other 
condition than that of residing in France and tak- 
ing the civic oath.” 

The civic oath provided that the person 
should “swear to be faithful to the nation, 
the law, and the king; and to maintain with 
all his power the constitution of the kingdom 
decreed: by the Constitutional National Assem- 


-bly during the years 1789, '90, and ’91.”’ 


The English Government (being a commer- 
cial people) recruits seamen wherever they 


' ean find them, and finally, without formality, 


after a term of service the seamen become 
British subjects. 

The Constitution of the United States in a 
plain, simple manner provides that Congress 
shall regulate the question of naturalization 
by the passage of laws on the subject uniform 
in their character. 
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Congress performs that duty, and saysthat the 
man coming from a foreign shore, having been 
in this country a specific time—longer, in my 
judgment, than ordinary prudence or caution 
should require—if he desires to be naturalized 
and become an American citizen, shall before 
the proper officer make oath that it is his inten- 
tion to become a citizen of the United States 
and renounce fofever all allegiance and fidelity 
to auy foreign prince, potentate, State, or 
sovereignty whatever. The requirements of 
him are solemn, and sometimes it is difficult 
for the party desiring to become a citizen to 
provide himself with the proof required after 
he has lived in the country and supported its 
Constitution, and obeyed its laws for five con- 
secutive years. 

Sir, after all this, shall the nation fail in its 
duty to protect such people in all their rights 
as citizens of the United States when they 
choose to goabroad? I surely think not. But 
it is said that the common law and law writers 
all support the theory of perpetual allegiance. 
Let us examine this question and see what the 
truth is upon this point. Aristotle says: 


“That he, and he only, is a citizen who enjoys a | 
due share in the government of that community of | 


which heis a member.” . 
Vattel says: 
“That as various reasons may obligea man to 


choose another country, that is, to become a member | 


of another society, so when wespeak in general of the 
duty to our country the term is to be understood the 
State of which a man isan actual member; since itis 
the latter in preference to any other State that he is 
pound to serve with his utmost efforts.” 


In the light of this sound declaration of that ' 


great law writer, Vattel, what becomes of the 
driveled statement of Blackstone when he says 
that “allegiance is a principle of natural law 


j 


So, Mr. Speaker, I might go on and elabo- 
rate the subject, and back up the position that 


‘| men may renounce their allegiance and conse- 
‘quently become citizens of another country 


and thereby entirely free themselves of any 
claim upon them by their former State or sov- 
ereign, by referring you farther to ancient and 
modern authority, but I deem it unnecessary. 
Nations cannot carry into practical operation 
and enforce the theory of perpetual allegiance 
if they would. The British Government at- 
tempted it in 1812 in the war with us, and they 
threatened to punish the brave men who were 


taken as prisoners from our Army, and whom ` 


the British claimed as their subjects upon the 
plea of unalienable allegiance as traitors to 
their country ; but, sir, they were soon notified 
that there was such a thing as retaliation rec- 


ognized by the laws of war, and the threat was © 


not exécuted. We are now having another 
demonstration by the British Government, and 


: we hear of courts in that dominion, with an 


‘ affected wisdom only equaled by their stupidity 


that cannot be absolved even by swearing alle- , 


giance to a foreign prince.’”’ 

That statement of Blackstone, instead of 
being made in the light of reason and in accord 
with the spirit of the nineteenth century, was 


made under the clouds of the darkness of the . 
Middle Ages, and in accord with the feudal , 


dogmas of those times, which are ‘in opposition 
to the plainest rights of man. 


But, sir, this question of citizenship and | 


allegiance has been discussed incidentally by 
some of our own most eminent jurists, as in 
the case of Murry vs. The schooner Charming 


Betsey, decided in the Supreme Court of the | 


United States, the cause having been taken 
from the district court of Pennsylvania, I be- 
lieve. The vessel was seized upon a charge of 


violating a law of Congress passed in 1800, to | 


suspend commercial intercourse between the 
United States and France and its dependen- 
cies. The owner of the vessel was alleged to 
be an American citizen. 
was born in the United States, but went to the 


eral years, and he claimed to be a Danish sub- |j 


ject. Justice Marshall, in giving the opinion 
in the case, said: : 

“The American citizen who goes into a foreign 
country, although he owes local abkegiance to that 
country, is yet, if he performs no other act changing 
his condition, entitled to the protection of our Gov- 
ernment; and if without the violation of any partic- 
ular law he should be oppressed unjustly he would 
have the right to claim the protection of the Ameri- 
can Government; but his situation is completely 
changed when by his own act he has made himself 
the subject of a foreign Power.” 

That, sir, is the doctrine of to-day; that de- 
cision clearly recognizes the right of a man to 
change his habitation and to renounce his alle- 
giance and form new -relations if he choose. 
That great man, whose name and memory will 
live as long as the history of American juris- 
prudence shall be preserved, was not alone in 
declaring the correct doctrine upon this subject. 
Thomas Jefferson, always the friend and cham- 
pion of the rights of the people, while acting 
minister of the United States wrote to the min- 
ister of France in 1793, and used the following 


language: 


“ Ourcitizens are certainly free to divest themselves 
of the character of citizens by emigration and other 
acts manifesting their intention; and may then be- 
come subjects of another Power and free to do what- 
ever the subjects of that Power may do,” 


and love of tyranny, deciding that American 


i| naturalization laws are of no consequence, and 


that Irishmen who have lived in our land for 
years and almost grown gray in the military 
service of our coantry, and who perchance are 
found in their native land, and who are arrested 
without evidence against them, but upon mere 
suspicion that they may belong to some Fenian 
or other organization and are there for mis: 
chief, that such Irishmen, I say, naturalized 
American citizens, are British subjects, and as 
such must be prosecuted for a supposed offense. 

Sir, such men have not only been arrested, 
but have been tried and convicted by British 
courts, which denied the prisoners the right to 
be tried as Americans upon the assertion of 
the old doctrine, once a British subject always 
a British subject. That monstrous doctrine is 


_ not only reasserted in England, but. in Prussia, 


The fact was that he | country, presents to the Secretary of State his 


A : | certificate of naturalization, and procures, as 
island of St. Thomas, where he had lived sev- |! pe has a right to do, a paper with the great 


seal of the United States upon it signed by the || 


too, our citizens visiting their old homes have 
been forced into the military service. Shall 


such conduct be tolerated by this great nation? | 


Shall the nation sit quietly by and see natural- 
ized citizens of the 


and in Prussia forced into the military ranks 
as Prussian subjects? It is time this Govern- 
ment was asserting its rights and defending its 
honor. The Irishman, the Frenchman, the 
German, with his certificate of naturalization 
as an American citizen in his pocket, desiring 
to take by the hand once more an aged father 
or mother or brother or sister, saves up the 
necessary funds, bids his wife, his children 
good-by, and starts perhaps from the west- 
ern home to visit pis native land. He comes 
to Washington, the capital of his adopted 


Secretary, requesting all whom it may concern 
to permit safely and freely to pass A B, a 
citizen of the United States, and in case of 
need to give him all lawful protection.. The 
German, or whomsoever it may be, takes his 
paper and goes to the place of his birth, he 
meets his friends, they rejoice together, but 
soon their joy is turned to sorrow, and the 
naturalized American citizen, with his certifi- 
cate of naturalization in the archives of the 
State Department and his passport in his 
pocket. is dragged into the military service to 
support the tottering throne of a petty tyrant 
upon the plea of inalienable allegiance. 

Mr. Speaker, need more be said on this sub- 
ject to show the monstrosity of the doctrine, 
the wickedness of a nation that would attempt 
to enforce it, and finally the reason why Con- 
gress should act upon the subject without delay? 
America, sir, asks not that men shall remain 
in this country against their will, nor does this 
Government expect to pursue those who may 
choose to leave it with the tyrannical doctrine 
of pap na allegiance. Sir, if men for any 
cause do not like this land with its free insti- 
tutions, we say let them go and find the place 
most congenial to their tastes, and may the 


nited States in the courts | 
' of England denied their rights as such citizens, 


| blessings of freedom surround them. This 
nation, while she opens her avenues to industry 
and prosperity and invites the people of all 
nations to come, places no barriers to their 
departure whenever they choose. They can 
become citizens of our country by compliance 
with the laws, and divest themselves of such 
citizenship by expatriation and becoming mem- 
bers of any other Government. 

Mr. Speaker, I trust this resolution will be 
adopted, and that the Governinent will main- 
tain the rights of all citizens at home and 
abroad. 

The SPEAKER. The morning hour has 
‘expired, and the joint resolution goes over 
_ until to-morrow. 


| ENROLLED JOINT RESOLUTIONS SIGNED. 


Mr. WILSON, of Pennsylvania, from the 
Committee on Enrolled Bills, reported that 
: they had examined and found truly enrolled 
| joint resolutions of the following titles ; when 
i the Speaker signed the same: 
'| Joint resolution (S. R. No. 70) authorizing 
: Rear Admiral H. K. Thatcher to accept a dec- 
. oration from the king of the Hawaiian islands; 
Joint resolution (S. R. No. 80) in relation 

‘to the erection of a jail in the District of 
‘ Columbia; and 
| Joint resolution (S. R. No. 88) for the ap- 

pou of Regents of the Smithsonian 
nstitution, | 

MESSAGE FROM TILE SENATE. 


| 
| A message from the Senate, by Mr. FORNEY, 
| ġo Secretary, announced that that body had 
|| passed a joint resolution (H. R, No. 180) in 
i| relation to the sale of stock of the Dismal 
Swamp Canal Company without amendment. 
The message further announced that the- 
Senate had indefinitely postponed a joint reso- 
lution (H. R, No. 27) to change the name of 
| Moritz Judkiewicz to Morris Jug. 


INDIAN LANDS IN KANSAS. 


| The SPEAKER laid beforethe Housea com- 

munication from the Secretary of the Interior, 
| transmitting, in compliance with a resolution 
of the House of the 11th ultimo, a report by 
the acting Commissioner of Indian Affairs rel- 
ative to the sale of certain Indian lands in Kan- 
sas; which was referred to the Committee on 
|| Indian Affairs; and ordered to be printed. 


RIGHTS OF AMERICAN CITIZENS. 


The SPEAKER also laid before the House 
resolutions of a public meeting at New Haven, 
Connecticut, in relation to the rights of Amer- 
ican citizens abroad, and a memorial on the 
| same subject signed by Governor English, 
| Major Sperry, Hon. J. Woodruff, and several 
thousand other citizens; which were referred to 
the Committee on Foreign Affairs, and ordered 
| to be printed. 


PRINTING INTERNAL REVENUE REPORTS. 


Mr. SCHENCK, by unanimous consent, sub- 
| mitted the following resolution; which was 
| referred to the Committee on Printing, under 
the law: 


Resolved, That ten thousand copies of the report 
of the Special Commissioner of the Revenue, with all 
the appendices, be printed for the use of the House 
and one thousand copies for the use of the Treasury 
Department. 


ASYLUM FOR DISABLED SOLDIERS, ETC. 


Mr. SCHENCK, by unanimous consent, also 
submitted the following resolutions; which 
were read, considered, and adopted : 


Resolved, That the attention of the Committee on 
Military Affairs and of the board of managers of the 
| National Asylum for Disabled Volunteer Soldiers be 

called to the idea of making provision at the central 
| asylum and branches of that institution for furnish- 
ing and repairing hereafter artificial limbs free of 
cost to disabled soldiers, the work to be done by 
mechanics who are inmates of the asylum, and that 
if legislation on the subject be in the opinion of said 
committee expedient and necessary the committee 
be instructed to report by bill or otherwise... 

Resolved also, That the Committee on Military 
Affairs be instructed to inquire into the expediency 
of providing by law for the transfer of the Soldiers 
Home at Washington, with the property and funds 
pertaining thereto, to the said N ational Asylum 
opening the asylum for the reception and support 0 
disabled soldiers of the regular Army, as well as vol- 
unteers, and changing the name of the institution to 
“The National Soldiers’ Home.” 
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REPEAL OF THE COTTON TAX. 

Mr. SCHENCK. I desiretoask whether the 
bill for the repeal of the cotton tax has been 
returned from the Senate? 

The SPEAKER. It has been returned with 
amendments, and is now upon the Speaker’s 
table. 


Mr. SCHENCK. I move that it be taken |: 


from the Speaker’s table and referred to the | 
Committee of Ways and Means. 

The motion was agreed to; and the bill (H. 
R. No. 207) to provide for the exemption of 
cotton from internal tax was taken from the 
Speaker's table, and referred to the Committee 
of Ways and Means. N 


EXPENSES OF COMMITTEE REPORTING. 


Mr. SPALDING. I ask unanimous con- - 
sent to submit the following resolution : 


, Resolved, That the Committee on Accounts be 
directed to inquire into and report the expense of 
tho stenographic reporting for committees of the 
House, and that they recommend any change they 
may deem proper to. reduce the cost of such report- 
ing, and that said committee have leave to report 
by bill or otherwise. 


Mr. COBB. I object. - 
CONTESTED ELECTION-——BIRCH VS. VAN HORN. 


Mr. POLAND. Irise to a question of priv- 
ilege, and callup the report of the Committee 
of Elections on the contested election case 
of Birch vs. Van Horn, from the sixth district 
of Missouri. I ask that the resolutions re- 
ported by the committee be read. 

The Clerk read as follows: 

Resolved, That James H. Birch is not entitled to a 
seat in this House as a Representative in the Fortieth 
Congress from the sixth congressional district of 
Missouri. ; 

Resolved, That Robert T. Van Horn is entitled toa 
seat in this House as a Representative inthe Fortieth ; 
Congress from the sixth congressional district of | 
Missouri. g | 

Mr. POLAND. Mr. Speaker, the report 
made by the Committee of Elections in this 
case is somewhat voluminous, and therefore I 
do not ask that it be read at length. The 
main facts I will endeavor to state in the 
remarks which I propose to make. 

The number of votes for Representative in 
the sixth congressional district of Missouri, as 


reported by the Secretary of State, were 5,391 |' 


for Mr. Van Horn, the sitting member, and | 
4,857 for Mr. Birch, the contestant; making | 
a majority of 534 votes in favor of Mr. Van 
Horn. 

The contestant claims that in the return of 
votes from Clinton county, one of the counties 
of that district, there was a mistake of nine 
votes; that the votes for the contestant were 
nine more than the number returned and 
counted by the Secretary of State. And this 
the committee find from the evidence to have 
been the fact, thus reducing the majority of 
Mr. Van Horn to 525 votes. f 

The contestant claims that all the votes in 
the county of Clinton, except those in the 
township of Concord, should be excluded in 
consequence of a defect in the poll-books of 
the various townships of that county, except 
the township of Concord. The defect con- 
sists in the want of the certificate of the oath, 
which should be attached to the poll-book in | 
accordance with the law of Missouri. The 
statute of Missouri, in prescribing the form of 
the poll-book, requires a certificate that the | 
judges of the election have taken the oath 


required by the constitution and laws of Mis- 


souri, The clerk and deputy clerk of the 
county of Clinton testify that the poll-books, 
as returned from the various townships in that 
county, except the township of Concord, had 
not attached to them this certificate of the 
oath. The committee regard this as a defect 
for which the poll-books ought to have been 
rejected in making the count. The fact that the 
poll-books had not the necessary certificate is 
established by the two witnesses I have men- 
tioned. There was some difference of opinion 
in the committee in relation to the question 
whether this fact could be properly proved by 
the oral testimony of witnesses; whether the 


tificate was wanting. In my judgment, this 
is a case in which parole evidence is proper. 
The object is not to show the contents of the 
poll-books, byt to prove that upon the poll- 
books a certain certificate ahich the statute 
requires does not appear. 

How it was to be proved by any proper rec- 
ord evidence I do not very well understand. 


These election officers are not made by the ' 


statutes of Missouri, so far as I have been able 
to learn, certifying officers, so that a copy of 
the poll-book certified by them would be no 
evidence before any committee, before this 
House, or any of its committees. Neither do 
I suppose these poll-books could be brought 


` here, taken from the office where they properly 


belonged, and used as evidence before the com- 
mittee. But the committee were not unani- 


`: mous in relation to this view of the law. It is 


not a material point of the case, and I there- 


' fore will not spend any more time on it. 


poll-books or some authenticated copy of them 
ought not to be produced to show that the cer- 


Provided this evidence is regarded as suff- 
cient to establish this defect in the poll-book, 
that for that reason the votes from Clinton 


county should be excluded from the count, | 
it reduces the majority of Van Horn 186, | 
leaving his majority of accepted votes, as they | 


are termed in Missouri, 339. 
Another question is raised upon evidence 


produced on the part of the contestant in refer- | 


ence to the supervisors of registration of the 


counties of Clinton and Clay, two of the coun- į 
ji ties in this congressional district. 


By the law 
of Missouri, their registration law, the Gov- 
ernor is to appoint in each county one superin- 
tendent of registration, who isrequired by their 
statute to be a qualified voter. This superin- 
tendent of registration appoints the deputy 
registrars who are to perform the duties of 
registration in the different election precincts 


| in the county. Evidence has been introduced 


before the committee on the part of the con- 
testant tending to show that Francis D. Phillips, 
superintendent of registration in Clinton county, 
and Anthony Harsel, superintendent of regis- 
tration in Clay county, that these two men in 
the early days of the rebellion were what is 


| termed ‘‘rebel sympathisers,’’ and that they 


had some connection with the rebellion. If so, 
under the present constitution and laws of Mis- 
souri, they ought not to have been admitted as 


: qualified voters, and in the absence of evidence 


to contradict what is said by the contestant of 
these men the committee would have felt bound 
to decide such was their political condition, and 
they ought not to have been admitted as quali- 
fied voters. 

But, on the other hand, it is conceded, Mr. 
Speaker, these men took all the oaths re- 
quired by the law to make them qualified 
voters. They were duly appointed supervisors 
of registration in their respective counties by 
the Governor of the State, and they took all the 
steps required by the constitution and laws of 
Missouri to make them legal superintendents. 
They entered upon and actually discharged all 
the duties of their office. Now, conceding it 


' to be true that there was reason why they 


ought not to have been admitted as. qualified 
voters, still they were admitted and entered 


: upon their respective offices by virtue of a reg- 
ular legal appointment of the Governor ; they 


were legally and regularly inducted under all 
the forms prescribed by the laws of the State 
into the exercise of the duties of the office of 
supervisors. The opinion of the committee 


' is, although they ought not to have been ad- 


mitted as qualified voters, as they held their 
office after legal and regular induction into it, 
their right cannot be questioned collaterally, 
but must be by some proceeding to try directly 
their title to the office. And no such proceed- 
ing has taken place. And it would be cer- 
tainly going a great way, Mr. Speaker, in con- 
sequence of this defect in the supervisors, to 
vitiate the appointment of the deputy regis- 
trars, and thus vitiate the entire election. The 
committee were unanimous in the belief that 
this had no effect in invalidating the votes given 
in these two counties. 

The great ground of contest, however, in this 


case arises upon what ia termed in Migsouri— 
and it has become a legal technical term under 
the constitution and laws of that State—the 
rejected vote. When any person offers himself 
for registration in Missouri to any registering 
officers he is, in the first place, required to take 
the test-oath prescribed. by the constitution. 
He is not allowed to be registered or even to 
be examined for registration until he shall, in 


| the first place, take the oath prescribed by the 
| constitution of Missouri. 


When he has taken 
this oath he is then subjected to an examina- 


tion by the registrar, and his answers are not 


conclusive in relation to his right to’registra- 
tion, but other evidence is admissible to be 
taken by the registrar, and upon the whole evi- 
dence taken before him he determines whether 
the person thus offering himself for registration 
can truthfully take the oath, whether he shall 
be allowed to register as an accepted voter, or 
whether his name shall be put upon the rejected 
list. The names of those whom the registrar 
determines not to be entitled to be registered as 
qualified voters are placed upon whatis termed 
the rejected list of voters, That rejected list is 
supplied to the judges of election and election 
oflicers, together with the list of accepted voters 
and those persons who have not been admitted 
to register as qualified voters and whose names 
are put upon the rejected list have a right to 
offer their votes and to have their votes received 
by the election officers, but they are put upon 
a rejected list of voters and the votes are kept 
by themselves; they are not counted for the 
ersons for whom they are given, but they are 
ept by themselves as the rejected votes. 
ow, in this last congressional election in 
the sixth district of Missouri there were a very 
large number of these rejected votes, as fol- 
lows: 


Birch. Van Horn, 
Clinton County......ssseere EN 122 0o 
Ray county nesses. we 274 0 
La Fayette county... . 235 0 
Jackson county..., © 843 5 
Clay county....... . 507 1 
Carroll county .. . 126 1 
Saline county... 569 1 
Platte County ....csssccsssrcsereesenseceees 325 1 
f 2,501 9 ° 


It is further claimed by the contestant that 
48 rejected votes were cast for him in the town- 
ship of Concord, Clinton county, 62 in Lexing- 
ton, and 23 in Davis, in La Fayette county, 
which were not counted even among the rejected 
votes on account of some defect in the returns. 
The committee are satisfied that these votes 
were all cast for Birch, and if the rejected votes 
are to be counted these should be counted as 
well as the 2,501. From two counties in the 
district we have no evidence in relation to the 
number of rejected votes cast, but in the coun- 


„ties where the number is proved it amounts to 


several times the majority received by Van 
Horn, the sitting member ; so that the case is 
clearly to turn on whether the rejected votes 
ought to he counted or whether the evidence 
shows that enough of them ought to have been 
counted to overcome the majority returned in 
favor of Van Horn, the sitting member. - : 
The contestant, Mr. Speaker, claims, in the 
first place, that these votes should be allowed 
in his favor upon legal grounds, without regard 
to any evidence that has been adduced on his 
part tending to show. that they were loyal men 
who ought to have been admitted to be regis- 
tered and vote underthe present constitution and 
laws of the State of Missouri. He claims that 
these men, or the great mass of them, were 
voters under the constitution and laws of Mis- 
souri previous to the adoption of the present 
constitution in 1865; that they were residents 
of the district and of the county and of the elec- 
tion precinct so as to be entitled to vote, and 
that they were entitled to vote by the constitu- 
tion and laws of Missouri previous to the adop- 
tion of the present constitution, which went into 
force on the 4th of July, 1865. They are dis- 
qualified from registration and from votingunder 
the present constitution by reason of their ina- 
bility to take the test-oath that the new consti- 
tution prescribes. The contestant claimed 
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before the committee that this provision of the 
new constitution of Missouri is in conflict with 
the Constitution of the United States; that the 


fact that these persons are now prevented from || 


registering and voting in the State, upon the 
ground that they had committed acts which 
pic ented their truly taking the oath prescribed 


y the new constitution, should be regarded as ` 


a punishment inflicted upon them for those 
acts committed prior to the adoption of the new 
constitution, and therefore in violation of the 
Constitution of the United States. And for 
the purpose of supporting this claim the con- 


testant felies upon the decision of the Supreme , 


Court of the United States in the case of Cum- 
mings vs. The State of Missouri, (4 Wallace 
277,) where it was decided that so far as this 
provision of the new constitution prevents per- 
sons from following avocations lawful in them- 
selves in consequence of their inability to take 
the oath on account of acts done by them 
standing in the way of it, was in the nature of 
punishment, was in the nature of an ex post 
facto law, and was therefore in violation of the 
Constitution of the United States. 

The contestant claims that the doctrine of 
that case is applicable to voters; that when the 
people of the State of Missouri adopted the 
new constitution and prescribed this oath, the 
effect of which was to disfranchise many who 
were voters before in consequence of their 
inability to take the oath prescribed, it can be 
regarded only as a punishment, and therefore 
in violation of the Constitution of the United 
States. The committee do not come to that 
conclusion ; they think there is a broad differ- 
ence between the right of the people of a State 
to prescribe by their fundamental law, or by a 
change in their fundamental law, who shall be 
voters in the State, and the making a provision 
‘that shall disqualify persons from tollowing 
certain lawful avocations. 

1 will read merely the conclusion to which 
the committee came, without going at length 


into a constitutional argument on this subject: : 


‘The contestant claims that the same application 

i principles requires the same decision in relation 
tu voters; that the virtual disfrachisement of per- 
sous who were voters under the previous constitution 
and laws of the State, bat who aro prevented from 
voting under the new constitution by reason of their 
inability to take the oath it requires, can only be 
regarded as a punishment for the act which stands 
in the way of taking the oath, and that the Constitu- 
tion of the United States prohibits the infliction of 
punishment by subsequent legislation. 

“Tf such disfranchisement must be regarded as 
established for the purpose of punishing the persons 
thus deprived of the right of voting it must be 
admitted to come entirely within the reasoning by 
yuen the above cited judgment of the court is sup- 
„ported, 

** Your committee believe that the provisions of the 
new constitution of Missouri may be supported, so 


far as they require this oath of voters, without at all : 


trenching upon the decision of the Supreme Court. 
“Each of the States of the Union have hitherto 
regulated suffrage within their own limits for them- 
selves, and in such manner as the people of the State 
deemed most conducive to their own interests and 
‘welfare. Suffrage is a political right or privilege 
which every free community grants to such namber 
and class of persons as it deems fittest to represent 
and advance the wants and interests of the whole. 
No State grants it to all persons, but with such lim- 
itations as the interests of all and the interest of the 
State require. ie 
“When once granted it is not a vested, irrevoca- 
ble right, but is held at the pleasure of the power 
that gave it, and the State may, by a change of ils 
fundamental law. restrict as well as enlarge it. When, 
theretore, the State of Missouri, in changing its con- 
“stitution, saw fit te declare that the interests of the 
State and of the people of the State would be pro- 
moted by withholding the right of voting from all 
persons who could not take the prescribed oath they 
exercised no greater or higher power than exists in 
every State.” 


I am aware that this decision of the Supreme 
Court was made by a majority of one member 
of the court. Still, in the judgment of the 
committee, it is to be regarded as the decision 
‘of the highest tribunal of the land, upon a ques- 
“tion that is pecaliarly within their jurisdiction 
and their judgment, as to the true and proper 
construction of the fundamental law of the 
United States. Therefore, although a majority 
decision, itis one that cannot be disregarded 
by this House, but must be regarded, so long 
as it stands as the decision of the court, às a 
settlement of that question. 


I may say, in reference to the distinction 
between the right of voting and the right to 
practice a profession or follow a vocation, that 
we have already had some practical exposition 
| of that matter. 
| done this very thing for herself; and since the 
i? adoption of her constitution making that dis- 
tinction that State has been representedin both 
Houses of Congress without question. Con- 
gress itself, in the reconstruction acts, has 
made precisely this exclusion in all the south- 
ern States. Although some gentlemen ques- 
tion the constitutionality of that kind of legis- 
lation by Congress, still I do not understand it 


The State of Tennessee has | 


to beupon the ground that it could not be done : 


by the proper authority; but they say that Con- 
gress is not the proper authority to do it; that 
instead of the power being exercised by Con- 
i gress it ought to be exercised, as it was exer- 
' cised in the State of Tennessee and in the State 


_of Missouri, by the people of the State them- | 


i selves. 


i Ido not understand it to be claimed by gen- ; 
‘ tlemen, even of different political ideas trom | 


|i myself, that this is a power not entirely within 
the reach and ut the command of, aud which 
| may be legally and constitutionally exercised 
' by, the people of a State. 
|! they make in regard to the reconstruction law 
i is that the power is exercised by Congress 
instead of by a convention of the people in the 
several States. 
The contestant makes a further question in 
relation to the binding force and obtigation of 
the new constitution of Missouri. He claims 


was framed exceeded their power in framing 


Hence the committee hold that any political 
question which might have grown out of the 
adoption of the new constitution has been 
settled by the acquiescence of the State and 
the acquiescence of the political departments 
of the General Government in the organiza- 


< tion of the State under the new constitution. 
i If there is any question which can be raised it 


is a legal and judicial question in reference to 
which the remedy must be sought before legal 
and judicial tribunals. 

I may say further, Mr. Speaker, in reference 


‘to the question as to the distinction between 
voters under the new constitution and those 


who are disqualified to practice professions or 


'i follow pursuits under it, that that very question 
_ has been brought before the supreme court of 
_ the State of Missouri and decided in accord- 
| ance with the decision of the committee in the 


But the complaint | 


that the convention by which that constitution | 


l that constitution, and also exceeded their | 


. power in submitting it to the people for their ` 


adoption. He claims that the legislative act 


i convention went on and framed an entirely 

new constitution, differing from the old consti- 
i tution in very many respects not referred to in 
| the enabling act of the Legislature calling the 
| convention, 

‘the contestant also claims that the conven- 
tion excceded its power in submitting the con- 
stitution to be voted upon only by such persons 
as would be qualified voters under the new 
constitution, instead of those who were pre- 
viously voters under the old constitution, thus 
making the distranchisement contemplated in 
the new constitution take effect in the election 
held upon the adoption of that constitution, 
‘he committee did not feel themselves bound 
to enter into the wide field of discussion in 
relation to the extent of the powers of a con- 
vention of the people called for the purpose of 
changing their fundamental law—whether the 
powers of such a body are restricted by the 
legislative act under which the body is con- 
vened, or whether such a convention stands in 
the place of the people and may do anything 
and everything that the people themselves in 
their sovereign capacity may do. I say the 
committee have not felt themselves bound to 
enter upon that inquiry at all, because it is 
conceded that from the time when this new 
constitution was declared adopted in June, 
1865, and when the Governor issued his proc- 
lamation that it would go into effect on the 
4th day of July, 1865, down to the present 
time, every department or branch of the State 
government, every municipality of the State 
government, has acquiesced in this constitution 
as the fundamental law of the State of Missouri. 
No question has been made in regard to the 
validity of that constitution. This is nota case 
of two rival State organizations, each claiming 
+ to be State governments. 
of the State government and all the people of 
Missouri have acquiesced in this constitution 
as the fundamental law of the State. More 
than this, the State from that time to the pres- 
ent has been represented in both branches of 
Congress without any question in relation to 
the validity of the State government and its 
organization under this new constitution. 


Every department | 


case of General F. P. Blair against some ofli- 
cer of election, which case has been taken 


' before the Supreme Court of the United States 


and is now pending before that tribunal. 

But, Mr. Speaker, the contestant claims that 
even if the new constitution of Missouri is to 
be regarded as valid and binding, and all its 
disfranchisements as not in violation of the 
Constitution of the United States, the evidence 
which he introduced before the committee was 
sufficient to show that persons were wrongly 
excluded from registration and voting even 
under the constitution and laws of the State 
of Missouri. He claims that as to the twenty- 
five or twenty-six hundred rejected votes the 
great mass of the persons offering those votes 
were legal voters under the constitution and 
laws of Missouri; that they ought to have 
been allowed to be registered, and that their 
votes ought to have been received and counted. 


` These persons having been denied registration 
. by which that convention of the people was | 
| called was merely to secure an amendment of | 

the constitution iu certain particulars; that the © 


and their votes refused by the officers of regis- 
tration and voting, of course the legal pre- 
sumption is, as in the cases of all persons acting 


i officially, that the officers of registration and 
‘| voting acted properly, and that these persons 
l; were rightfully excluded from registration and 


voting. Hence the burden of proof is upon 
the contestant to show that these persons 
ought to have been allowed to be registered 
and to vote. And, Mr. Speaker, the only re- 
maining point upon which I desire to speak is 
in reference to the evidence offered by the 
contestant to establish the fact that these per- 
sons could truly take the test-oath prescribed 
by the constitution of Missouri, and ought to 
have been allowed to be registered and to vote. 

‘The evidence ia relation to these persons is 
mainly of a general character. Not more than 
five or six of the twenty-five or twenty-six 
hundred persons are named by any of the wit- 
nesses. My recollection is that only six per- 
sons in all were named by any of the witnesses 
when they undertook to speak of the character 
of any voters as to loyalty or disloyalty, which 


‘seemed to be the only question affecting all 


these rejected votes. 

And of these five or six, Mr. Speaker, the 
evidence is not clear, the evidence 1s not plain 
at all why they ought to have been allowed to 
register. In reference to some of these, doubt- 
less, on the evidence introduced it was not es- 
tablished that they ought to have been allowed 
to vote. The evidence offered by the contest- 
ant is of a general character. I will read so 
much of it as applies to voters in the county 
of Clinton: 


“Eli M. Lyons, speaking of the rejected list in Platta- 
burg, Clinton community, says: ‘They are among 
the most substantial, wealthy, and exemplary citi- 
zens of the county.’ Robert Johnson, in his testi- 
mony, says ‘he is acquainted with most of the men 
who voted on the rejected list in Clinton county, and 
does not know of any one of them who was disloyal 
within the meaning of the terms of the new consti- 
tution of Missouri.’ George Funkhouser says of the« 
rejected voters in Clinton co 1nty, ‘I did not regard 
the alleged sympathies for which such voters were 
rejected as amounting to disloyalty to the Govern- 
ment of the United States. They were and yet aro 
peaceable and law-abiding citizens, and Jaw-sus- 
taining, claiming to be loyal notwithstanding their 
sympathies.’ ” 


Now, I think I may say, Mr. Speaker—and 
this is all which applies to rejected voters in Cin- 


1867. 
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ton county—it is rather stronger than the evi- 
dence in regard to the rejected listin other 
counties of which we have any evidence. Of | 
course upon this evidence it is left a matter of | 
doubt, a matter of conjecture, as to whether 
any and how many of this large list of rejected 
votes were persons who ought to have been 
received, ought to have been ailowed and regis- 
tered, and whose votes ought to have been 
received as accepted votes. 

Now, Mr. Speaker, the committee were of 
the opinion that neither they nor the House 
had the right to say they would go into any 
general estimate, any general calculation, and 
say that probably upon the evidence a certain 
percentage of those upon the list of rejected 
votes ought to have been allowed to overcome 
the majority of the sitting member. More than 
this, sir, we think no such presumption as this 
ought to be raised in favor of the contestant 
under the law of Missouri, because the name 
of every person on the rejected list who offered 
to vote is preserved, the ballot he attempted 
to cast is marked with his number, and it was 
perfectly easy for the contestant to go to the 
poll-book and the record of the registration 
and election officers in the State of Missouri 
and show the name of every single person who 
offered to vote who was disallowed and the 
person for whom he did, in effect, attempt to 
cast his vote. The contestant was furnished 
with the names of all these persons who at- 
tempted to vote, and the persons for whom they | 


attempted to vote, making it peculiarly easy for || 


him to reach every man of these rejected votes, | 
and say whether he was a man who ought to | 
| 


have been registered as an accepted voter or || 


not. 
Under these circumstances the committee 
felt they had less range to make a presumption 


for the contestant than if for evidence of this ‘: 


kind he was left to grope through his entire | 
district to show who offered to vote and i 
whether the vote would have been for him or 
not. 

Mr. Speaker, among the evidence introduced 


by the contestant was a considerable number | 
of witnesses who stated how many persons | 


there were in the district who did not offer to 
vote, but who were entitled to be registered. 

It was enough for the committee that if any 
persons, whether they were entitled to register 
or not, did not offer to register ot to vote is no | 
ground upon which they ‘can be counted in 
favor of the contestant or against the sitting 
member. 

There was some evidence, also, before the 
committee having some tendency to show there 
was some unfairness on the part of these regis- 
tering officers. ‘They did in some instances 
reject persons who offered themselves for regis- 
tration, on the ground, and the sole ground, 
that their names were found upon what was 
termed the “sympathizing list,’ made by the 
military authorities during the disturbed times 
in the State of Missouri. Under an order of 
General Schofield a list was made of ‘* sympa- 
thizers’’ throughout the State of Missouri, and 
there was also a military tax bill made out 
assessing a tax on all persons deemed dis- | 
loyal. There is some evidence tending to 
show these registrars regarded the finding of 
a man’s name upon their lists as evidence that 
le was not a loyal man and not qualified to be 
registered. 

These decisions, of course, regarding that | 
as conclusive—as preventing a man frou 
coming in and showing that he was a loyal | 
man notwithstanding—were clearly erroneous, 
but because they rejected a man upon insatt- | 
cient evidencé the committee did not think | 
that they should, in the absence of any evi- 
dence on the subject, say that a man’s vote 
ought to be counted. 

But more than this. There is the same 
difficulty in relation to this class of evidence 
about unfairness on the part of the registering 
officers as there is in reference to that as to 
the character and qualifications of those per- 
sons on the rejected list; it is entirely vague, 


| 


entirely uncertain, entirely doubtful to what 


extent, or whether to any considerable extent, 
this prevented any number of penon from 
voting who ought to have been Mlowed to 
vote. 

I believe, Mr. Speaker, that I have fally 
explained all the facts that have appeared in 


the report and made such comments on them | 


as I deem necessary. 
believe has been usual here, that the contest- 
ant, Judge Birch, be allowed to address the 


I now move, as Í; 


House, under the rules of the House, in his . 


own behalf. 
The motion was agreed to. ° 
Mr. BIRCH, (contestant.) I will proceed, 
under the courtesy which has been extended 
; to me by the House, to address myself at once 
: to the great questions that are involved in the 
; report that has been made by the Committee 
: of Elections in this case; and as I shall not 
put it upon the ground first remarked upon by 
the distinguished author of the report, but 
upon the broader general grounds upon which 
he concluded his remarks, I will not even 


pause to correct a mistake, unintentional, of | 


course, in the report of the committee. I will 
only say that if reference had been made to 
page 24 of the testimony it would have been 
seen that I ought to have had counted, of ac- 
cepted votes, 108 more, increasing my majority 
106 votes in the county of the contestee him- 
self. I repeat, however, that I will not pause 
to remark upon that at all, intending to base 
my claim upon the broader ground to which 
| the fair-minded author of the report alluded 
| toward the conclusion of his remarks. 
I make no apology for appearing thus a sec- 
ond time a contestant at your bar instead of 
: a member of your House. I made none four 


years: ago, when coming here upon a record | 


, that was never finally acted upon, but which 
upon various preliminary motions propitiated 
for it a recognition and support not limited to 


to speak to-day involves not only the same 
great principles, but is a far stronger one, I 
have, of. course, no fear but that you will again 
“ hear me for my cause.” 

It is the cause; sir, of an upright, a noble, 


and an outraged constituency; and in respect- i 


; fulrecognition of the discriminating intelligence 
' upon which alone I can hope for a discritninat- 
ing adjudication of their controversy, the read- 
ing of such depositions as have relation to the 
educational antecedents of the thousands who 
did not attempt either to register or to vote 
in the election here in contest—and who are 
hence parties to it in its constitutional seuse 
alone—will constitute my first duty. Many of 
these were citizens of the first consideration and 
intelligence; the rest, in the language of the 
testimony, ‘‘good average people,’’ who either 
acted upon the mistaken theories of their 
| political education in going into arms against 
the Federal authority, or by furnishing such 
| “aid and comfort’’ to its adversaries as was 
; treasonable upon my political theories, but the 
| exact reverse upon theirs. Desiring merely 
that this large class of non-registering and 
! non-voting citizens may not beimproperly con- 


hand, that their past and present conduct may 
be appreciated in the light of official history, 
I will read first from the deposition of James 
M. Riley, who testifies, mainly, as to the effect 
of certain military orders, of which he was an 
official administrator, and which we will come 


as follows: . 


“I have been further rogüéated, in thisconnection, 
to verify from the printed journal of the House of 
Representatives, of the l6th of May, 1861, the pre- 
amble and resolutions which were unanimously 


|: adopted and sent forth by that body, forthe purpose 


| of inciting the people to take up arms under the 
! then Governor of this State,in opposition to the Gov- 
| ernment of the United States. I'hey are recorded on 
pages 73 and 74 of said journal, and are as follows, 
: to wit: 
| *** Whereas we have learned with astonishmont and 
indignation that troops in the service of the Federal 
Government have surrounded and taken prisoners of 


| founded, on the one hand, with the totally dif- | 
ferent class who did register and vote, either as į 
; accepted or rejected voters; and, on the other | 


to by and by, and then proceeds on page 52, | 


the party with which I then acted and yet act, || 
and as the record upon which I am permitted | 


t 
j 
i 
| 


war the encampment of State militia lately assem- 
bled near the city of St. Louis, in pursuance of law 
and by command of the Governor, for the purpose 
alone of military instruction; and whereas the United 
States troops aforesaid, assisted by a mob armed 
under Federal authority, have also murdered with 
unparalleled atrocity detenseless men, women, and 
children, citizens of Missouri, lawtully and peace- 
fully assembled: Now, theretore, 

*“*Iesolved by the House of Representatives, (the 


: Senate concurring thercin,) That we, the represent- 
' atives of thepeople of Missouri, in General Assembly 


convened, do hereby protest to the civilized world, 
and especially our sister States, against this illegal, 
unchristian, and inhuman violation of our rights by 
the capture of our militia, assembled under the Con- 
stitution of the United States and the constitution 
of this State, and the murder of our defenseless 


. people 


le, 
tesolved 2. That while Missouri has been loyal 
to the Government, struggling for its reconstruction, 


: and is now sincerely desirous of an honorable adjust- 
: ment of existing diticuities, she has received as re- 
; ward for her fidelity, from persons assuming to act 
_ under Federal authority, unparalleled insults and 


' Wrong. 


An armed despotism, under infuriated par- 


: tisan leaders, has been inaugurated in our midst, 


controlled by no law but passion, and actuated by 


. the decpest hate against the people of Missouri and 


: the cargo taken out. 


their institutions. Our railroadsare now under mili- 
tary occupation. The steamboat C. E, Hillman, en- 
gaged in transporting goodstrom the city ot St. Louis 
to the city of Nashville, has been seized by Govern- 
ment troops within the jurisdiction of this State and 
The capital of the State is 
openly threatened with capture, and our session is 


' now being held in the midst of armed citizens hastily 


assembled tor defense. 

“* Resolved3. That it isthe unquestioned constitu- 
tional right of the State to arm, equip, and organize 
her militia tor defense agaiust aggression from any 
quarter, and the attempt of Captain Lyon, acting, as 
he says, under authority from Washington, to use 
the exercise of this right as an excuse for his con- 
duct, evinces but too clearly a disposition upon the 
part of the authorities at Washington to disregard 
and trample upon the sacred rights of the people of 


| Missouri. 


“t Resolved 4. That the charge of Captain Lyon, in 
his letter to General Frost, that the proceedings of 
the State authorities, or of this General Assembly, 
at any time, furnished a pretext for the course pur- 


| sued by him is entirely gratuitous and false. 


* Resolved 5. That the Governor of this State is 
hereby directed to make demand of the President of 
the United States whether these outrages have been 
authorized by the Government, and for the immedi- 
ate return of the arms, camp equipage, and other 
property belonging to this State, lately taken from 
our military near St. Louis, and for the unconditional 
release of our State troops, ee 

‘Kesolved 6. That tue Governor is also requested 
to take instant action by calling forth the militia of 
the State for the purpose of defense, and that the 
people of Missouri should rally as ono man to perish, 
if necessary, in defending their constitutional rights. 

t Resolved 7. That the Governor be requested to 
furnish a copy of the foregoing preamble and resolu- 
tions to the President of the United States and to the 
Governor of cach of the States? 

"As already stated, these resolutions were adopted 
without a dissenting voice of the members present, 
among whom was the then representative trom this 
county, a Union man, (since aud now a Radical,) but 
acting then upon the political incentives and social 
sympathies which were almost unanimousin this sec- 
tion of the State, and which were but naturally re- 
sponded to by great numbers in going into arms for 
what was thus officially aud unanimously represented 
to them as the detense of their ‘constitutional rights.’ 
Of the men who obeyed this and similar incitations 
by goingiuto arms, or otherwise giving‘ aid andcom- 
fort to the enemy,’ I am not aware of any that ap- 
plied to register or vote at the last election. My 
recollection is that they were specifically dissuaded 
from doing so, not oniy in the published addresses 
of the Conservative State committee, but by the 
speakers and candidates of the Conservative party; 
and if there was cust at the last election in this county, 
either on the accepted or rejected list, a vote that 
should have been rejected for distoyalty, either my 
own views of loyalty are erroneous or the name has 


' not been mentioned in my presence.” 


I have read, Mr. Speaker, and hold in my 
hand the oficial journal to verify, if need were, 
this exemplification of the unanimous official 
incitation of the House of Representatives of 
wy State—of which thousands of copies were 
ordered to be printed and circulated among 
the people, and which I had everywhere to con- 
front when addressing them in opposition to 


i theories thus speciously indorsed and promul- 


gated. It is, perhaps, pardonable to add, sir, 
that it was no holiday service, but that, on the 
contrary, I met with many who had. been ac- 
customed to listen to me with consideration 
and courtesy upon previous political issues, who 
seemed quite earnestly impressed that I ought 
not to be listened to in opposition (as it was 
argued) to the unanimous legislative incitation 
of my State. lt will suffice to add that great 
numbers went into arms openly, in opposition 
to all that could be essayed to the contrary 
by those who had at the time ng sufficient 
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codperation to prevent it. Of many “‘ thou- 
sands’? of these, their excuse and their story 
is so well related by one of their number as to 


render it proper to read it, and to close thereby |: 
the preliminary branch of the case with which — 


I have been intrusted. 

At page 54 Anthony W. Palmer deposes 
and swears as follows: 

“I am a citizen of Clinton county, Missouri, and 
have been for the last thirty years. | Twas educated 
in the political theory that State intervention, by 


State authority, would be permissible and justifiable 
as against unconstitutional Federal aggression; and 


that in case of ultimate collision or conflict the . 


State would be entitled to the primary allegiance of 
its citizens. . 

“In the spring of the year of 1861 the General 
Assembly of this State passed a law to provide for 
organizing, arming, and calling out its militia in 


anticipation of such a conflict; and as it was explicit , 


and peremptory in its provisions, I entered and con- 
tinued in itsservice until the State convention of the 
sameyear abrogated the said Jaw, and proclaimed an 
amnesty in favor of all who would renounce or aban- 
don further survice under it. E 

“On the 8th of December, 1861, which was before 
the expiration of the period to which the acceptance 
of that amnesty was limited, I did so renounce and 
abandon that service, not only by taking the oath 
which was required of me, but by subsequently and 
properly reporting myself in personto Colonel James 

. Birch, jr., who was the aid-de-camp of Provis- 
jonal Governor Gamble, for this military division of 
the State: ? i 

“ As the terms of the voters’ oath which was sub- 
sequently prescribed by the same convention were 
not retrospective beyond the period to which the 
acceptance of that amnesty was limited, (sixty days, 


expiring on the 17th December, 1861,) L continued of | 


course to be entitled to vote, and voted accordingly, 
until a subsequent convention, which assembled in 
the year 1865, divested me of the right, by incorpo- 
rating in the new constitution an oath which is not 
only retrospective as to the whole period of the 


rebellion, but which included also all who had ever | 


‘sympathized with persons engaged in it. | 

* As I could not honorably or conscientiously take 
such an oath as that, I have not asserted my right to 
vote, even against the adoption of the new constitu- 
tion, which I feel so unjustly distranchises me; and 
this, notwithstanding others, upon whose concurrence 
and advice I acted in obeying the call of the State 
authorities in 1861, have been permitted to register 
and to vote in opposition to my views and those of 
the conservative Union party with whom I would 
have but naturally acted. e 
registration in this county, and its former represent- 
ative in the Legislature, may be mentioned as among 
its most prominent examples, and as examples only. 
The former is proven, upon his own admissions and 
otherwise, to have similarly sympathized with the 
southern people, and to have advised others to go 
into the State service (against the Federal author- 
ities) just as I did; and the latter not only voted for 
the military bill under which Price’sarmy wasorgan- 
ized, but also voted (unanimously with the house 
of which he was a member) thatit was the duty of the 
people of the State to do as so many of us did in de- 
tense of what we were thus taught to believe were our 
‘constitutional rights.’ Of course I complain of this 
in no other sense than that the registry law has been 
so unjustly administered as to permit those who thus 
incited us to go forward in what they officially de- 
clared to be our duty in 1861 to register and to vote 
for our disfranchisement, for no other reason than 
that we acted in concurrence with their advice and 
their daw, so long as it was a law.” 

* * kd + * * * $ + + + 


“Ihave since that period been attending to my 


pedinary pursuits asa farmer—not, of course, indiffer- | 
t 


ent to the course of public affairs—and have no doubt 
that what is thus written of myself is substantially 
true of thousands who were with me in the ‘State 
guard,’ under the State law of 1861, but who declined, 
as I did, to go into the confederate service (although 
strongly pressed to do so) after the abrogation of that 
law and the proffer of the just and generous amnesty 
already alluded to.” 

It may seem superfluous to add, Mr. Speaker, 
that these and every additional deposition I 
shall read were taken under the eye and the 
ear of the counsel for the contestee; and that 
it is intended in thus giving them to the ear of 
‘the House, and afterward to its congressional 
history, (or Globe,) to at least suggest and 
establish for a class of citizens who were polit- 
ically educated and officially incited to do just 
as they did, a more charitable and statesman- 
like appreciation of their motives and conduct 
than may have been suggested by the interested 
partisanry which is content to carry its point, 
no matter how. To this, however, it is my 
duty to add a repetition of the reliance, that 
whatever may be thought of the motives or the 
reasoning of the ‘‘ thousands’? thus alluded to, 
and who the testimony will disclose did not 
even attempt to register or to vote, their status 
should be in no sense confounded, either in 
the argument or decision [ am respectfully 
addressing myself to at this point and in this 


Of these, the supervisor of | 


| connection, with the ever loyal citizenry who 
| did vote, nd upon whose votes F solely relied 
| when claiming before your committee that it 
| was my right to come in, and sit, and act 
amongst you here. 

The case involves, however, another point 
or purpose which may appropriately enough 
be considered in the same connection, which 
is, that citizens thus forgiven and amnestied 
by the convention of 1861 were of course voters 
upon the question of calling the subsequent 
one in 1864; and as I expect to deduce from 
the authorities, (including that of the committee 
itself,) and to demonstrate by argument, that 
a convention which derived its sole authority 
from the vote of such a political ‘people,’’ 
(namely, all who could and would take the 


that authority, aud least of all by disfranchis- 
ing its own constituency, without at least a sub- 
sequent ratification by that constituency, it is 
respectfully trusted that this deposition and the 


one I will next read may at least be regarded | 
as pertinent to the governing guide of registerial . 
construction, upon which it will be presently | franchise in that State was regulated by a con- 
insisted that the right to the seat in contest (or ; 
at least its vacation) should be made to turn. |. 
I will hence read another deposition, at 
page 55, as demonstrating that it was not: 
i merely such misguided and forgiven eitizens | 
as Palmer and other ‘‘ thousands’’ were with | 


whom the political contrivers and authors of 
! ful and loyal citizens as Joseph B. Biggerstaff, 


of his vote, as will appear from his deposition, 
‘as follows: 

* I reside in Plattsburg, Clinton country, Missouri, 
and have so resided, with the exception of a year or 


the last twenty-four years. I was one of more than 


opposition to the ratification of the new constitution 
at the election which was held for that purpose at 
Plattsburg and throughout the State on the 6th day 
of June, 1865. aes . 

_** Being refused permission to do this by the elec- 
tion judges, on the ground that our names appeared, 
with others, upon a list or enrollment that had been 
made by certain military officers during the latter 
part of the year 1862, as * southern sympathizers,’ we 
complained of it in a respectful written protest, 
which was simultaneously prepared and forwarde 
to the Governor, in consequence of which the mate- 
rial facts of the case remain more distinctly im- 
pressed upon my memory than they otherwise might 
have done. J z 

“I was personally acquainted with many of the 
persons thus rejected as voters, They were orderly 
and upright citizens, several of whom had been re- 


‘| jected as militiamen when the companies came to be 


reorganized under ‘ Order No. 24,’ but I had no rea- 
son to believe that they had done anything which 
disentitled them to take the prescribed oath and to 
vote as they had always done, unless that oath was 
to be construed (as it then was and has since been) to 
mean that the decision of these military classifiers 
was final, and that the sympathies which many of us 
but naturally entertained for a kindred southern 
people should disentitle us to avote, under a Govern- 
ment to the laws and requirements of which we had 
always loyally conformed ourselves, and especially 
(as was then the case) upon the question of our own 

ermanent disfranchisement. Such an assumption 

knew to be the reverse of either truth or justice in 
respect to my own loyalty, and I had no reason to 
believe it was less unjust and untrue with respect to 
others who were similarly refused the right to vote 
at that election, or since, in which it appears that 
only about half the citizens of the county or the State 
were permitted to participate.” 


While the manner in which the committee 
have condensed and stated the propositions I 
argued before them is sufficiently lawyer-like 
and fair, it is nevertheless proper to be sug- 
gested, that in deference to the judgment of 
those who thought my object could be as well 
or better attained by simply relying upon the 
terms of the enabling act of the convention to 
fix and limit the construction of their ambig- 
uous and unratified ‘‘ oath,’’ it was dwelt upon 
in my ‘‘ brief,” as it will be in this connection, 
i mainly with that view. It matters not, of 
| course, that upon thé general proposition of 
the absolute nullity of the so-called new con- 
stitution, as a constitution, the opinion that 
is so common with the more eminent of my 
professional contemporaries and friends con- 


this new oath repudiated the most solemn | 
| faith of their State, but also such ever peace- || C ) g 1 
i; tion of the State of Missouri against all enemies and 
who could and did take the oath, but who was ‘| opposers, whether domestic or foreign; that I will 
j l 


imperiously and successfully ‘‘construed’’ out |: 


| so I resided on my farm, (in_the same county,) for || 


a hundred and fifty citizens who desired and applied | 
to take the oath of loyalty, and to cast our votes in `; 

ever. 
| that I have not, since the 17th day of 


tinnes to be my own opinion, and that in 
another connection, and for a purpose more 
all-embracing, I may at least condense the 
reasons for that opinion. Until then it will 
suffice to add that the argument of my ‘‘briet,”’ 
upon which ‘‘ the committee did not deem itself 
at liberty to enter,” will be substantially my 


' argument in this connection. 


Ín that ‘“‘ brief,” Mr. Speaker, I quoted from 
the law of my State entitled ‘* An act to pro- 
vide for calling a State convention’’—the 
organic or enabling act, as it will be called 
through the course of this argument—its fifth 
section, as follows: 


_ “Src. 5. The delegates elected under the provis- 
ions of this act shall assemble in St, Louis on the 
6th day of January, 1805, and organize themselves 


, : : into a convention by the election of ident and 
prospective oath of loyalty, as ordained by the ' et atha may deem necessary and sha 


first convention, ) could in no respect transcend | 


other officers, as they may deem necessary, and shall 
proceed to consider, first, such amendments to the 
constitution of the State as may be by them deemed 
necessary for the emancipation of slaves; second, 


' such amendments to the constitution of the State as 


may be by them deemed necessary to preserve in 


' purity the elective franchise to loyal citizens, and 


such other amendments as may be by them deemed 
essential to the promotion of the public good.” 


At the date of this enactment the elective 


stitutional provision which granted the ballot 
to all white males of the requisite age and 
citizenship, and by the oath contained in an 


! ordinance of a previous State convention, 
‘adopted on the 10th day of June, 1862, in 
: these words : 


“I, A B, do solemnly swear (or affirm, as the case 
may be) that I will support, protect, and defend the 
Constitution of the United States and the constitu- 


bear true faith, loyalty, and allegiance to the United 
States, and will not, directly or indirectly, give aid 
and comfort or countenance to the enemies or op- 
posers thereof, or of the provisional government of 
the State of Missouri, any ordinance, law, or reso- 
lution of any State convention or Legislature, or of 


; any order or organization, secret or otherwise, to 


the contrary notwithstanding; and that I do this 
with a full and honest determination, pledge, and 
purpose faithfully to keep and perform the same 
without any mental reservation or evasion what- 
And I do further solemnly swear (or affirm) 
) ecember, 
A. D. 1861, willfully taken up arms or levied, war 
against the United States or against the provisional 
government of the State of Missouri: so help me 
od. 

As rendering intelligible the reason fop deog. 
nating the prospective period and operation to 
which this oath was restricted, it is deemed suffi- 
cientto recur to the depositions of Riley and Pal- 
mer, which were read atthe opening of this 
argument, and to add that by other provisions 
of this law the calling and holding of said con- 
vention were made to depend upon a vote of 
the people of the State—the ninth and tenth 
sections of the organic act, from which section 
five has been already quoted, being in these 
words : 

“Sec. 9. All persons qualified to vote for members 
of the General Assembly, under existing laws and 
ordinances, shall be entitled to vote for delegates to 
said convention. 

"Sro. 10. At the times and places of voting afore- 
said the qualified voters of said State shall be per- 
mitted to vote ‘for a State convention’ or ‘against a 
State convention,’ and the votes so cast shall be re- 
turned to the secretary of State, with the returns for 
delegates to the convention; and if a majority so 
voting shall have voted ‘for a convention’ the con- 
vention shall assemble and proceed to the discharge 
of the duties assigned to that body under this act,” &c. 

It is admitted that the majority of those ‘so 
voting’ was “for a convention;’’ that such a 
convention assembled, as it was authorized to 
do, in the city of St. Louis, on the 6th day of 
January, 1865, and proceeded, as is shown by 
its journal, to ordain an entire ‘‘new consti- 
tution,’’ which shows upon its face that it was 
not to be submitted for ratification to the con- 
stituency or ‘‘ people’’ who had authorized its 
election and assemblage for the purposes speci- 
fied in the organic act, (and without whose rat- 
ification it is respectfully submitted they could 
not be divested of any right to which they had 
not contingently assented by. their vote, which 
only authorized a convention to be elected for 
the specific purposes enumerated in the’ said 
organic act,) but to a new constituency or 
‘í people,” as set forth in the new oath, (here 
in contest,) which, by the terms of said new 
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constitution, was to be required of all persons 
voting upon it. . E 

By one of the clauses of this new oath every | 
applicant tor registration as a voter has to swear 
that he has never, “with a view to avoid enroll- 
ment in the militia of this State, or to escape the | 
performance of duty therein, or for any other 
purpose, enrolled himself or authorized himself 
to be enrolled by or before any officer as disloyal 
or as a southern sympathizer, or in any other 
terms indicating his disaffection to the Govern- 
ment of the United States in its contest with 
rebellion;’’ and to this it need only be added | 
in this connection, (subject to the testimony to | 
be presently referred to,) that the voters who | 
took this oath, but who were nevertheless | 
rejected as voters upon a simple inspection of | 
the military enrollments of 1862, which are ! 
proven to have been made up, ‘‘as a general | 
rule,” upon principles alike at variance with | 
justice and with true ‘‘loyalty,’’ by an officer | 
who had ‘‘no discretion’? left to him; and - 
that ‘‘every man, who had at any time sympa- — 
thized with the people in rebellion,” (as they 
had all been taught to do,) or ‘whose sympa- 
thies were’’ even ‘‘ regarded as being with the 
South,” was entered on the so-called disloyal 
list; although protesting his loyalty to the Gov- 
ernment of the United States.” Respectfully 
repeating the hope that these fundamental offi- 
cial facts may not even inadvertently be lost 
sight of by the Hous». my next reference will 
be to a previous portion of the deposition of 
Colonel Riley, to be followed with that of Cap- 
tain Ferguson, as to the class or status of the i 
men who were forced upon this ‘so-called dis- || 
loyal list,” and which was not only made the |: 
basis of the registerial enrollment in the elec- | 
tion here in controversy, but against the show- 
ing of which, as may as well here be quoted , 
from the testimony, the registering officers | 
“ would hear no testimony,’’ 

At pages 51 and 52 Colonel Riley testifies as 
follows : 

“Ihave resided in the town of Plattsburg, Mis- | 
gouri, from my infancy, and am in my twenty-ninth | 
year ot age. I am a lawyer by profession, and hav- 
ing been variously connected with the State mili- 
tary service during the Jate rebellion, I have been 
requested to condense the import and effect of the | 
various military orders for the enrollment of the 
State militia, including the political conse 
resulting from what is termed the oath of 
the new constitution. 

“The first general order for an enrollment of the 
State militia was numbered 19, and was issued on 
the 2Ist of July, 1862. It recited the necessity for 
such enrollment and organization, with a view to | 
arrest and prevent robberies, murders, and lawless- || 
ness of bushwhackers and other marauders; and as 
it made no distinction between citizens of different 
political sympathies, a public meeting was immedi- | 
ately called and held in the court-house, at which it || 


was resolved without dissent, upon the motion of |! 
Judge Birch, that the call for said enrollment would | 


| 
j 


gaencos as i 
oyalty in | 


i number of men whose sympathies, as they were | 


: aggregate will be found to so nearly correspond 
| with the aggregate of the rejected votes which 


| the enrolling officers, the men who had armed | 


be promptly responded to by all the men of this | 
county subject to military duty., Within a few days || 
a large company, comprising citizens of allishadesof |; 
political opinion, formed into a company and com- į: 
pleted their organization by electing officers alike i| 
- diverse in their opinions or political sympathies, 
and the work appeared to be similarly proceeding in 
other parts of the county, when a subsequent order, 
dated on the Bth 


of July, and numbered twonty- `; 
three, left it at the option of persons who preferred : 
to contribute money rather than personal service in | 
the militia, todoso. There were many who preferred 
to pay the exemption fee, which was fixed at ten 
dollars, and was to be used as a fund for defraying 
the expense of the militia who were called into active | 
service. Some did thus obtain exemption, and | 
others were preparing to. do so, when an entire new | 
turn was given to the whole matter of military enroll- ‘| 
ment and organization by the appearance of Order || 
No, 24, This order, which was issued on the 4th of || 
August, 1862, revoked Order No. 23, and directed an i 
enroliment to be made of “all the loyal who Wore ag 
subject to military duty,” for military purposes, and $ 
that "all disloyal men and those who had at any || 
time sympathized with the rebellion” should. be 
separately enrolled on another list, and not-‘per- | 
mitted to do duty im the Missouri militia.” In con- 
sequence of this last order, together with the others, | 
the town company that had completed its organizd- |! 
tion, and others that were in process of organization | 
in other parts of the county, had to be broken up || 
or modified, inasmuch as those of them who were 
regarded as of southern feelings or sympathies were || 
not permitted to enter the military service in the | 
said militia. : hae 
“I was myself an enrolling officer, and also an offi- 
cer in one of the companies that was organized and 
went into active service under Order No. 24. And it | 
is hence within my personal as well as iny official i 
knowledge that the militia thus actively engaged had į 
to besupplied with horses; and such as were needed | 


| 
LI 
i 
i 


` of said county. 


| county, ae a general rude, every man whose sympa- 


` from his company, and that of Captain Parrott, 


by the men who had none were taken from the men 
who were not permitted to enroll with us for active 
servyice—such being the result of the ogder under 
which we went into active service. 

“It is within my knowledge that many who were 
thus refused, or not permitted to enrollin themilitia, 
and who were consequently enrolled on what was 
called the sympathizing or disloyal list, were rejected 
as votersduring the periodof last year’s registration, 
and for no other reason thet I am aware of than that 
their names were found upon the list aforesaid. 
Quite a number of these [havea sufficiently intimate |, 
acquaintance with to form the opinion that they were |, 
as loyal citizens as I am myself admitted to have 
been. They so far differed with me in respect to what 
came to be termed their sympathies, or in the ex- 
pression of them, as to be refused permission to act 
as militiamen ; bat I regarded such sympathies, with | 
persons of their nativity or associations, as being but - 

natural and not at all disloyal.” | 


Deferentially relying that, with the patient l: 
attention of the House, it will find me making |: 
the necessary legal connections at the proper |; 
time, I will next read from the testimony of | 


Captain Ferguson, in corroboration of that of i! 


Colonel Riley, as follows.: 


“I have read that portion of the deposition of |; 
Colonel Riley (this day given inthe contested-eleciion | 
ease of Birch vs. Van Horn) which relates to the | 
enrollment and organization of what he styles the |: 
Plattsburg company, under General Order No. 19, and | 
concur in the general correctness of his statements, 
I was elected captain of said company and marched ; 
with it (under orders) to Cameron, a distance of | 
eighteen or twenty miles, to join with others in pur- | 
suit of the rebel Colonel Poindexter; but when wo : 
reached Cameron, it was found that there was enough 
without us, and we were permitted to return home. 
A few days after this Order No. 24 was issued and 
promulgated, and as my command contained quite a 


termed, were supposed to be southern, it had to be 
broken up or modified, as stated by Colonel Riley. 

“Iwas also present at Cameron a few days after- 
ward, when a company similarly organized, ander 
the command of Captain (afterward Colonel) Parrott, | 
was dissolved, or rather some fifteen or sixteen men | 
were dismissed from it on account of their alleged 
sympathies. I was not regarded as having such | 
sympathies, became subsequently the assessor and 
sheriff of the county, and have always been allowed 
my vote.” 


May it not be appropriately suggested at this 
oint, that by recurring to the testimony of 
Riley as to the similar breaking up of other com- 
panies that were in process of organization in 
other parts of the county, and by accepting 
the statement of Ferguson as to the number of 
fighting ‘‘sympathizers’’ who were thus driven 


as the probable average of the district, the 


were so conscientiously sworn into the ballot- 
boxes for me, as to justify the conclusion that, 
under the ‘‘general rule’’ which is recited by 


and marched and bivouacked in pursuit ot 
Poindexter, were to that extent schemingly 
and cruelly driven from the defense of your 
standards and transferred to the ‘so-called 
disloyal list of southern sympathizers?’ 

How came all this to pass, Mr. Speaker? 
The testimony of Viglini, at page 8, forecasts 


‘Question. What offiee did you hold during the late |' 
rebellion, and what duties_did you perform under 
General Behofield’s Order No. 24? 

“ Answer. I was one of the justices of the county 
court of Clinton county, and was provost marshal 
In connection with the latter oflice || 
I had the duty assigned me by Lieutenant Colonel |! 
Swearingen of enrolling the citizens of said county 
on what was calicd the loyal and disloyal lists. On || 
the loyal list it was my duty to enroll for military 
purposes all male citizens between eighteen and 
forty-five years of age; and on the so-called dis- 
loyal list it was my duty to enroll all citizens of 
whatsoever ago who had at any time sympathized with 
the people in rebellion. I had no discretion in the 
matter, nor had the people. The enrollment of the 
countygras made, therefore, as directed by General 
Schofida’s Order No. 24 and. the explanatory circular |! 
of Brigadier General Hall, dated September 25, 1862, || 
The total number enfolled on the so-called disloyal 


| list was over six hundred. In the enrollment of the |'- 


thies wete regarded as_being with the South was 
entered on the so-called disloyal list, although pro- || 
‘testing his loyalty to the Government af the United 


States, 


The next revelation—may it please the 
House—the next revelation in the history of 
this forecasting and deliberate political injus- 
tice will but naturally be to demonstrate from 
the testimony, that the contemned and out- 
raged ‘‘loyalty’’? which had been thus enrolled 


as disloyal despite its submission to the ordeal 
of rebel fire, was, with equal heartlessness, 
undera like systematic and inexorable “instruc- 
tion” or ‘‘rule’’ refused registration upon the 
list of ‘‘accepted’ voters, and had to register 
and to vote as ‘rejected’? voters; and that 


; your whole practical duty will consist in decid- 
i ing whether such a registration was just or 


unjust, legal or illegal, right or WRONG. 
The first testimony I will read upon this point 


: will be that of Harvey Springer, a friend and 


supporter of the contestee, (as every register- 
ing officer of the district was supposed to be,) 
but one of the few who was not himself a can- 
didate on the same ticket with him, and who 
had hence no personal reason to either shirk 
my subpoena or evade my questions—and it is 
but just to add too upright a man to have 
done so—and who hence appeared and swore 
as follows : i 

“Question, Were you appointed by the supervisor 
of registration for this county register for this (Con- 
cord) township? 

Answer. was. 
“Question. Did the supervisor furnish you with a 


‘ list of names said to be of men who were said to be 


enrolled as disloyal under General Schofield’s Order 
No. 24 as disloyal persons? If so, what were the 
supervisor's instructions, and what were your actions 
when said persons came to be registered? _ 
‘Answer, Tho supervisor furnished me a list cer- 

tified by him to bea copy of the sympathizing list 
of this county, with instructions that all such persons 
when they applied for registration should be put on 
the rejected list, and which was accordingly done. 

“Question. Were not the most of the men you 
rejected as voters on that list? 

“Answer. . All the men rejected by me except four 


| were on that list, and were rejected for that reason. 


‘Question. Did every person who was puton the 
rejected list by you take the oath of loyalty presented 
by the new constitution ? : A 

“ Answer. Every one was required to take the said 


| gam of loyalty beforehe'was even puton the rejected 
ist.” : 


There is a cross-examination of this witness, 
as of several others, which but confirms my 
judgment of the forecasting injustice of the 
registerial construction which is in issué here— 
a construction which was carried into a general 
instruction, and which practically and peremp- 
torily forbade the right of loyal or accepted 
registry to even the sympathizing soldiery of 
the district, whose obedience to the call of 
the loyal general, now a member of this 
House, [Mr. Loay,] when marshaling a force 
to drive from the country a daring and popular 
rebel leader, need not be further dwelt upon. 
That such men were not disloyal; that on the 
contrary their sympathies, as has been so well 
sworn to by one of the mustering officers, were 
“but natural to persons of their nativity and 
associations $;’’ and that having from first to 
last repressed.or subordinated these natural 


-sympathies to the sterner behests of loyal duty— 


just as, I may be pardoned for adding, my own 
were, and yet are, repressed—the registerial 
“ rule’? under which they were so schemingly 


| and so cruelly ostracized, and which will be 


i | more patiently examined by and by, was so 
i alike the process and the wrong, as follows: |! 


ealculatingly, so deliberately, and so atro- 
ctously unjust, as of itself to constitute palpable 


| and sufficient grounds to at least set aside an 
‘election which was held under such a registra- 
; tion. 


But I have not yet done with the testimony 


| of the friends of the contestee as to this delib- 


erately concerted. and deliberately executed 
malregistration. By the testimony of Hunt, 


at pages 12 and 13, it will be seen that he was 
Í a member of the convention which nominated 
| the contestee, and that he was compelled to 


swear, in answer to the-searching question of 
my attorney, that the members of that conven- 
tion (at which the contestee was present) 


i| ‘expressed themselves that only in the rigid 


enforeement of that law could Judge Birch be 
beaten,’’ and that ‘‘such were the views and 

oses of that convention.’’ No wonder, 
Mr. Speaker, that a lawyer as astute and fore- 
casting as the cross-examining attorney for 
the contestee is conceded to haye been should 
object (as he did, page 13) to the answering 
of the question which drew out such an answer, 
combined with such an admission. He, too, 
was a representative friend and supporter of 
the contestee, and was of course profession- 
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ally aware that such an answer as Hunt or 
any other honest member of the nominating 
convention would be compelled to make to 
such a question, would establish the general 
concurrence that the success of the sitting 
member could only be achieved against me by 
exactly reversing the unshaken judicial rule 
for construing statutes of the nature of the 
Missouri registration law; and that to thus 
show that such was the mutual and cencurrent 
t purpose” with which the supporters of the 
contestee returned from their convention, 
would but naturally explain and illustrate, to 
the degree of indignant and general vitiation, 
a registration which was as illegal in ‘‘ pur- 

ose’’ as it was utterly shameless in practice. 

Without feeling it permissible in this con- 
nection to direct your attention to the deposi- 
tions from other counties, as to what I was 
prevented from proving by the “sustained” 
Objections of the contestee’s attorney, I but 
refer, at page 17, to the deposition of Bassett, 
another of his leading supporters in my own 
county, as corroborating that of his conven- 
tional one, and will no longer restrain myself 


from the legal ‘‘connection’’ sometime since . 


alluded to, and which will be a substantial 
resumé of the ‘brief’? from which I have so 
long, but I trust rather illustratively, digressed. 

That the oath in contest here, especially in 
the official construction which was everywhere 
given to it by the officers of registration, was 
more restrictive of the elective franchise than 
was authorized by the organic or enabling act 
of the Legislature, which was simply to ‘‘ pro- 
ceed to the duties assigned to them under that 


act,” or, in other words, as to the question » 


here, to *‘ consider of such amendments to the 


| of the exact reverse, to which probably every | 


] 


| zens were? And having been recognized as 
| citizens and voters by the organic act upon 


‘ franchise them, without at least a proper sub- 


|; page of the record bears testimony that it was 
; misused and perverted. : 


constitution of the State as may be by them ‘ 


deemed necessary ’’ ‘‘to preserve in purity the 
elective franchise to loyal citizens,’’ will be 
judicially apparent by reference to the second 
paragraph of the opinion and decision which 
was rendered by the Supreme Court of the 
United States at its last term, wherein John 


A. Cummings was plaintiff in error and the | 


State of Missouri defendant in error, namely: 


_ prompt and faithful military duty, until they 
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ple,” at the date and by the recognition of 
that organic act? Were those who had mis- 
taken their ‘‘ paramount allegiance,” as Pal- | 
mer and “thousands of others” did, but who | 
condoned their error and placed themselves in 
true allegiance, under the ordinance and the 
amnesty (State and Federal) of 1862, any less 
entitled to voting citizenship than other citi- 


which they were called to vote in 1864, and 
which was to give to the convention, if called, 
all the authority it would possess in respect to | 
the elective franchise, could such citizens and 
voters be disfranchised, as the contestee as- 
sumes they have been, unless they were out- 
voted at an election in which they, too, were 
allowed to participate? It would seem that 
where the very gist of their complaint is that | 
they gave the convention no authority to dis- 


sequent ratification, all such questions as the | 
foregoing must be necessarily answered in the `. 
negative; and that if so, it at least decides | 
and enstamps the “ construction’? which the | 
oath in question should have received, instead 


Had these supervisors and registers the right, 
or was it legal and right in them, to disregard 
this fundamental guide to a just and proper con- 
struction of this purposely ambiguous ‘‘ oath,” 
and to so contemn and disregard the organic 
limitation which was imposed upon the con- 
vention itself, as to absolutely exclude from 
registration, as ‘‘accepted’’ voters, the ‘loyal 
citizens’’ whom the record shows to have been 
obedient to évery legal requisition, including 


were schemingly and cruelly driven from that 


` service by the construction which was placed 


upon a new military order (No. 24), for ‘‘sym- ; 
pathies’’ which seem always to have been | 


_ subordinate to their ‘‘loyalty,’’ and which, in 
` the language again quoted from the court of ; 


* The oath prescribed by the constitution, divided |, 


into its separable parts, embraces more than thirty |; 
rmations ortests. Some of the acts against | 


distinct affirn 
which it is directed constitute offenses of the highest 
grade, to which, upon conviction, heavy penalties are 
attached. Some of the acts have never been classed 
as offenses in the laws of any State, and some of the 
acts, under many circumstances, would not be even 
blameworthy.” 

May it not be unhesitatingly submitted that 
a convention which had no authority conferred 
upon it in respect to the elective franchise, 
except, at the farthest, sucha restriction of it 
as should preserve it ‘‘in purity to loyal citi- 


zens,” was but necessarily without authority | 


to disfranchise a ciass of men which all the 
testimony has shown, and will continue to 
show, were themselves ‘‘loyal citizens,” and 
whose alleged ‘‘ sympathies ”’ or ‘‘acts,’’ it has 
been seen, and will continue to be shown by 
the testimony, were ‘‘not even blameworthy?”’ 
And could such a.construction as was given 
to the clauses of the oath in contest by the 
registering officers of the district, who are 
proven to have been the friends and supporters 
of the contestee, have been in any respect 
legalized by an election in which those citizens 
were not allowed to participate? Or, if legal- 
ized at all, as it may be argued it should be, 
tor the sake of the public tranquillity, may it 
not be additionally and wndoubtingly submit- 
ted, that the only permissible construction of 
“the said oath” is fixed, not merely by an 
unvarying current of judicial decisions, which 


lean to the side of the ‘‘people’’? who were. 


voters on one day and menaced with disfran- 
chisement the next day, but by the unyielding 
terms of the fifth section of the organic act 
itself; and that no construction was permis- 
sible which transcended the object or purpose 
to which (in this respect) the convention was 
restricted, namely, ‘‘such amendments to the 
constitution of the State as may be by them 
deemed necessary’’ ‘‘to preserve in purity 
the elective franchise to loyal citizens?” 
Who were ‘loyal citizens,” who ‘‘ the peo- 


i 


| staff, and Ferguson, already referred to, in 
Clinton, and of Hale, Brand, and others in 


‘having been enrolled on the ‘‘sympathizing 


-from his poll of ‘‘acecepted’’ voters by the 


last resort, ‘‘were not even blameworthy?” 
That these partisan registers—many of them 
candidates on the same ticket with the con- 
testee—did give to the constitutional and con- 
curring (?) legislative enactment upon this 
point a latitude of construction which not only 
transcended but practically defeated the limit- 
ation to which the organic act (and the peo- 
ple in voting for it) restricted the convention, 
has been proven by the testimony of Register 
Springer, (as to the so-called sympathizing lists 
which were made by the military authorities 


in 1862, and by which the registering officers || 


were instructed to be governed,) and by the 
concurring testimony of Viglini, Riley, Bigger- 


the counties of Carroll, Saline, Platte, and 
Clay—pages 30, 31, 40, 48, and 45. By this 
testimony it will be seen that the mere fact of 


list’? of 1862 by the military subordinate for 
the time being—whether with, without, or even 
against the consent of the citizen—was to be, 
and was, regarded as ‘‘ conclusive evidence” 
upon the point of his disloyalty; and that | 
neither the registering officer nor the board of 
appeals, which consisted of the instructing 
supervisor and the thus instructed registers 
alone, ‘‘would hear any testimony in opposi- 
tion to it.” Gi 

Were, then, the 2,825 voters, which araproven 
to have been either registered and polled for 
the contestant as ‘‘rejected’’ voters, or rejected 


county canvassers of Clinton, Clay, and Jack- 
son, legally or illegally rejected—at least in 
the proportion established by Register Springer, 
and which it is but fair to assume as the pro- 
portion throughout the district? Referring 
again to the testimony of the military enrolling 
officers, and to the answer which had to be 
everywhere made to ‘‘ question 29,” (page 19) 
referring also to the testimony, which but re- 
peats the law, that every citizen whose name 


and vote stand thus recorded as ‘‘rejected’’ 
had taken and subscribed the so-called ‘‘ oath 
of loyalty” in full; and that if falsely taking it 
they subjected themselves almost inevitably to 


| prosecutions for perjury before courts and juries 
_ from whom they could at least expect no polit- 
' ical favor as against the partisan registers who 


had rejected them; arfd that, notwithstanding 
thesixty days’ additional time which was allowed 


' to the contestee, in which to take rebutting and 
‘other testimony in this ease, he has placed 
` nothing upon the record to denote that even an 


indictment had been found against either of 


; these supporters of the contestant for having 


sworn falsely, throughout the district, in order 
to get in a majority, upon my count, of 2,236 
in my favor—if of this vast number of rejected 
voters, whose status is written down as that of 
“loyal men’’ in the uncontradicted and even 


' unrebutted record they have had presented for 
| your consideration—if with this, and the sys- 


tematic and all-pervading unfairness and fraud 
which the testimony establishes against the 
registration and other official acts of the friends 
and supporters of the contestee, from its open- 
ing page to its concluding paragraph, it may 
not be presumptively computed and concurred 


| in, that at least enough of them to have eleeted 


the contestant were not ‘‘disloyal’’ in the sense 


of the organic construction to which this oath 


must necessarily be subordinate—if this may 
not be so, the contestant must needs submit to 
have his judgment corrected by the majority 
of the House, in the view he has thus alone 
insisted upon as entitling him to the seat in 
controversy. - 

Looking a little further into the record, as 


| the only permissible basis for the argument or 


the final disposition of this case, it will be seen, 
at page 13, that George Funkhouser swears that 


| hehad been sheriff for two years preceding the 


election, the latter part of the time being ne- 
cessarily under the appointment of Governor 
Fletcher, and hence removing even a suspicion 


_ as to his loyalty; that he had previously, for a 


number of years, been sheriffand deputy sheriff, 


' and was hence well acquainted with the people 


} 


of the county, including those whose votes had 


been rejected under the new constitution, and 


! that he did not regard the sympathies of those 


with whom he was thus ‘‘ well acquainted”? as 
amounting to disloyalty to the Government of 
the United States, but that, on the contrary, 
they were peaceable, law-abiding and law-sus- 
taining citizens, claiming to be loyal notwith- 
standing their sympathies. 

In answer to the question which was con- 
structed (in hc verba) upon the specific charge 
that was made against a portion of my sup- 
porters, in this county and elsewhere, in the 
closing paragraph of the answer of the con- 
testee, he swears specifically that he does not 
tí know or believe that any person of known 
disloyalty, who had been in arms against the 
United States or the State of Missouri, or 


| who had given aid and comfort to the enemies 


of the United States or the State of Missouri, 
or any outlaw, guerrilla, bushwhacker, or other 
disloyal person, disqualified under the laws of 
the State, was permitted to vote in the election 
here in contest.’ Viglini, the old provost 
marshal and enrolling officer, answers this 
question as Funkhouser did, except as to the 
county supervisor of registration, and he, it is 
proven, was elected sheriff on the same ticket 
with the contestee. Johnson swears that he 
had resided in the county for upward of twenty 
years, had been twice a judge of the county 
court, was generally acquainted with the peo- 
ple ; and having replied to the charge of the 
contestee, just as the old sheriff did, answers 
further and still more specifically, under the 
cross-examination of the counsel for the con- 
testee, that he does ‘‘not know of any man 
voting on the rejected list who was disloyal 
within the meaning of the terms of the new 
constitution.” 

And yet the contestee neither condescends 


‘or ventures to take any testimony, either to 


sustain the charge upon which it was perhaps 
mistakenly relied to bluff or badger the Repre- 
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` sentative of the people thus provenly calumni- |l 
ated, or to attempt to even modify the record ` 
upon which I appeal for your verdict against || 
the systematic and all-embracing injustice of a | 
most shameless registration! May I not suc- 
cessfully submit to the House whether such a ; 
neglect to avail himself in this respect of the | 
additional ‘sixty days’"you gave him is cura- 
ble or even excusable in the too charitable pre- 
sumption of the committee as to what he might 
have done but did not do; or by such of his 
cross-examinations as prove that my political 
status does not accord with that of a majority 
of the tribunal before whom I have brought my 
case as judges, not as partisans. 
I might quote still further corroborations of 
the effect of the systematic and well nigh mad- 


dening perversions of an oath which, whether | 


purposely ambiguous or not, (so that its prac- 
tical construction might be’ either plastic or 
stubborn, according to the interest and the 
t: purpose ” of the party who had it all intheir 
own hands,) I have abundantly proven was mis- 
construed and misadministered. As denoted 
elsewhere I might still further enforce and am- 
plify this position by reading and remarking 
upon the testimony of Lyons and Hughes, of 
Whittington and the Clays, in my own county, 
and upon thatof Brand, Myers, Hale, Standley, 
Williams, Winfrey, Sandidge, Norton, Lewis, 
Wilson, Roberts, Fisher, O’ Nan, Adkins, Moss, 
Hallisey, and Garner in other counties; but 
permit it to suffice, in recognition of your long- `j 
taxed patience, that as the testimony from my | 
own county contains not even an insinuation to 
the disparagement of the practical loyalty of its 
rejected voters, and as we are tacitly trying this : 
case on the testimony from that county alone— ` 
not so strongin some respects as the testimony 
from other counties, but conceded to be (as 
suggested by the committee) a fair or average | 
‘t specimen of the evidence relied on’’—we 
will pass at length to the legal propositions 
which I so deferentially, yet earnestly propose 
to contest with the committee. 
That being perhaps the only contest between 
us in the view of the case now under considera- | 
‘tion, it may be conceded to the erudite and 
distinguished author of the report that my less 


to report whose votes were excluded that ought to 


| have been counted; that it would not do for the 


committee or for the House to say that out of twenty- 
five hundred rejected voters, all of whose names are 
unknown, they are satisfied that enough were legal 


| voters and ought to have been counted to give the 


contestant a majority.” 


As I would fain escape even the implication 
of censure for having in any sense trifled with 
the patience of the House in having brought 
to its consideration a contest upon evidence 
less specific than it was reasonably in my power 
to obtain—and which, it may be added, I had 
precedent official reason to believe would be 
deemed sufficient to at least vacate this elec- 


.. tion—it is trusted I may be borne with a little 
‘| longer whilst essaying to vindicate or excuse 


' myself in this regard. Before doing this, how- | 


if “the best evidence” in such a case was 
official comparison of the ballots with the cor- 
responding numbers on the poll-books, and 
that then, after proving by exemplifications of 
the registry lists that the persons whose names 
were found to correspond with the numbers on 


ever, it may be permissible to remark that | 
I was aware, from the commencement, that 


duly registered, to have proceeded to prove by | 


competent parol testimony, after proper notice | 


as to each individual, that each of them (or at 


least enough of them, one by one, to have | 


changed the result of the election) had been 
illegally rejected as a voter. 
As to the additional labor and expense of all 


this, of which the lawyers of the House will be | 
the most competent to form a reasonable prox- | 


imate estimate, they will doubtless concur with || 


me that it ought not to be imposed upon a con- | 


ligent and upright decision of his contest—a 
contest which, in analogy to the laws of Mis- 
souri, should be proceeded with and decided 
‘without the form of pleading.’’ 
the foundation expenses of comparisons, copies 


ining proper witnesses as to the loyalty of each 
particular name or person whose vote had been 


” 


astute judgment might probably have con- 
curred with his, had the case in controversy 
been necessarily determinable upon the tech- 
nicalities of the books, instead of the satisfied 
conscience and judgment of the House. My | 
convictions, however, are quite as earnest as || 
his can be, that I have brought before you the 
consideration of a record from which your |: 
judgment ought to be satisfied that the election || 
here in contest was not the ‘‘ free and fair’’ one |; 
for which we have a constitutional guarantee— | 
and upon which, indeed, depends whatever | 
else is just, or free, or fair—and that it should | 
not therefore be recognized and upheld upon 
technicalities which I sought to avoid, but 
could not. 

The reasons assigned by the committee for 
not even vacating the seat in contest are set | 
forth in the concluding paragraphs of their | 
report as follows: | 


“If the class of evidence introduced by the con- 
testant had been the only means within his reach to | 
establish the right of the persons rejected to beregis- | 
tered and vote as qualified voters, there would be 
very plausible ground to claim that enough ought !' 


to be presumed from it to at least vacate the elec- ‘| 


tion, unless what is proved by the contestant was i 
rebutted by evidence from the otber side. But the |! 
contestant was not confined to this proof, or evidence | 
of this general nature at all, The provisions of the | 
constitution and laws of Missouri furnished him | 
peculiar facilities to establish his case, if he relied 
upon proving that legal voters were excluded from 
registration and voting as qualified voters, inasmuch 
as the rejected list of the registers and the rejected 
votes furnished the names of the persons and the | 
candidates for whom they voted. 

* Under these circumstances, the committee con- | 
sider they have no rigat to rely upon such vagueand | 
gencral evidence as has been furnished, or to draw | 
presumptions and conclusions from it, when it was 
clearly within the power of the contestant to have 
established the facts he asks us to presume by clear 
and exact proof, if such facts exist. y 

"The committee consider, also, that in order to 
unseat a member of this House who has the regular 
certificate of election, and who is conceded to have 
received a majority of several hundred votes of the 
votes received and counted, they should be able 


| alty, 


have necessarily to be employed to look into 
and conduct these tedious examinations in con- 
nection with the judges and clerks before whom 
they were made and reduced to writing, would 
carry the figures to an aggregate so absolutely 
enormous as of itself to denote the hardship 
of the rule suggested by the committee; and 
when to this consideration there will be added 
from the testimony that the official partisans 
of the contestee, whose so-called elections were 
in the same process of contest with his own, 
would not permit me ta obtain ‘‘the best tes- 
timony’’ in cases where the ballots had to be 
resorted to, surely the record -I have made 
before you, and which assails and vitiates the 
registration of the district as a whole, may be 
| regarded as at least sufficient to ‘‘ vacate the 
election’ which was held under it. 

Turning to that branch of the testimony, it 
will be seen by the depositions of Livingston, 
Essig, and Funkhouser, on pages 6, 10, 18, 
and 14, that on the Sth of February last (which 
was as soon under the return law of my State 
and your notice law as I could) I made formal 
application to the court of my county to make 
an order which would enable me to havea 
recount of the ballots which were cast respect- 
ively for the contestee and myself, and that 
my application was officially overruled, in con- 
formity with the construction (no matter how 
absurd or simulated) which the presiding jus- 
tice announced as to the law of the State, in 
contravention of the design of the law of Con- 
gress. 

The testimony will further show that I there- 
upon publicly requested either of the judges 
then upon the bench to consent to take my 
depositions for me, and to issue the necessary 
| subpoena duces tecum to their clerk (under the 


© testant unless absolutely necessary to the intel- | 


What with | 


and certificates at the clerks’ offices, and the | 
subsequent expenses of summoning and exam- | 


; rejected despite his own solemn ‘oath of loy- | 
| a very moderate estimate of the mileage | 
` and attendance fees of witnesses, day after i| 
: day, and of the additional lawyers who would | 


ti 


Federal law) to produce the ballot-boxes, 
registry lists, and poll-books, from which to be 
able to fix and depose to the number of rejected 
voters, as well as the number of accepted 
voters, which had been cast for the contestce 
and myself in my own township, where there 
had been no certificate attached to the poll- 
books as to whom the rejected votes had been 
given, and where I had reason to believe that I 


| had been most grossly swindled in the east or 


count of the accepted vote; and that this, too, 
was unanimously refused me by a bench who 
claimed to have been elected on the same 
ticket, and consequently to hold and exercise 
their office on the same tenure with the con- 
testee. * 

As nearly all the counties in the district were 
officered de facto as my own was, and as the 
judge of the circuit was understood to be 


t € f ; absent at the capitol, whereby even the uncer- 
‘required of me, it would involve, first, the | 


tain remedy of mandamus could not be made 
available to me in time to have my case prop- 
erly prepared and presented within the limit 
enacted by your law, I had necessarily to yield 
to official misrulings and discourtesies which I 


; could not control, and to compromise (so to 


the ballots which had been cast for me had been `; speak) for such testimony as I could get, and 


as I could get it. I had given notice to take 
these depositions before one of those county 
judges, at the county clerk's office, but the 
judge refused to serve me, and the clerk refused 
my attorney even the use of his office. The 
taking had hence to be properly adjourned to 
another place, before two justices of the peace, 
before whom this clerk (who was also elected 
on the contestee’s ticket) was summoned as a 
witness ; and who, in answer to the question, 
“ Why did you not count the ballots of Concord 
township?” replied: 

“ Simply because there was no official order made 
by the county court for mce to do so, without which I 
had no authority to do so under the law.”’ 

It will be seen by the report of the commit- 
tee (page 5) that although this clerk swears he 
t was personally acquainted with nearly all the 
registered voters on the rejected list of that 
township, and with their politics, and that his 
opinion and belief was that they all voted for 
me,” they were nevertheless not included in 


| the number set down to me in the report as 


my rejected aggregate in that county. So also 
of two other townships in La Fayette county, 
(and it may be added of one of the largest vot- 
ing districts in Platte county,) which demon- 
strates that the committee was at least to that 
extent mistaken in assuming that the ‘re- 
jected lists of the registers, and the rejected 
votes, furnished the names of the candidates 
for whom they voted.’? Whatever may be 
thought, therefore, of the rule they have sug- 
gested as to ‘‘names,’’ when applied to a con- 
testant’s claim himself to fill the seat of a sit- 
ting member, it is deterentially submitted that 
it would be neither judicious nor equitable to 
apply it to the vacation of a seat where (as is 
relied upon in this case) there is other and 
quite sufficient testimony to satisfy the House 
that it should be vacated. 

The distinction in the two cases is so appa- 
rent to my own understanding—it was indced 
so reluctantly forced upon my understanding 
when the ordinaty facilities of the law were 
denied to me at the first practical commence- 
ment of this controversy—that I may be- par- 
doned the reiteration, (if such it be,) that in 
thus again referring to this portion of the report 
of the committee,an connection with the record 
and the testimony, it is designed simply to 
demonstrate that, however proper its judgment 
may have been in declining to count votes in 
my favor which I was denied the right of iden- 
tifying by the ballots, as the only preserved or 
written testimony—and could hence only do 
so upon testimony of a ‘‘class’’ or character 
less certain or exact—it world seem impermis- 
sibly inequitable and unforecasting to refuse to 
consider even such testimony (much less the 
‘‘array’’ of more specific testimony I have 
here presented) as a basis upon which at least 
to vacate this election. 

As a practical condensation of this point it 


396 


THE CONGRESSIONAL GLOBE. 


January 8, 


may be stated thus: in my notice to the con- 
testant, my first and fourth charges, upon which 
it will be seen he took issue with me in his an- 
swer, are stated thus: | 
“1. I charge that I received a majority of the votes | 
that were legally cast for a Reprosentative in Congress | 
at the said election, and that they should have been 
counted for mc in the returns from the various town- 
ships and countics of the district instead of being 
rejected (as they were) and omitted from my count 
by the clection judges and other returning officers, 
_ Of the legal ballots thus cast for me, but which were 
not counted in my favor, about one hundred and 
seventy were so cast by legal voters in the county of 
Clinton; about one hundred in the county of Cald- 
well; about two hundred in the county of Ray; about 
the same number in the county of Carroll; probably | 
about one hundred in the county of Chariton; about | 
five hundred in the county of Saline, and probably 
about an equal number in the counties, respectively, 
of La Fayette, Jackson, Platte, and Clay; and the 
votes thus cast fur me, but rejected and not counted | 
in my favor, were so cast by loyal citizens, who had | 
duly complied with the test-oath provision of the 
new constitution, but were denied the right of regis- 
tration as qualified voters, their names registered as 
rejected voters, and their ballots placed in the boxes 
of rejected voters accordingly. Ishall hencedemand 
such a comparison or inspection of the ballots thus 
east for me as may be sufficient to verify the allega- 
tion thus made that you were not, and that I was, 
elected to Congress from this district.” 


“4, [charge thatin many townships and counties 


you were certified to have received more votes than 
werereally cast foryou, while alessnumberthan those 
cast for me were counted and certified in my favor; 
that in some counties the poll-books of entire town- 
ships which had given me majorities were illegally 
excluded in the count and certificates of the county | 
clerks, who were your partisans; while in others the 
poll-books of entire townships which had.given you 
majorities, but which were legally invalid, were in- 
cluded in the count and certificates of clerks alike 
partisan and unjust; and I shall consequently insist 
upon è recount of all the ballot#cast at said elec- 
This notice was duly served upon the sitting | 
member on the 10th day of January, 1867. 
On the 5th of February following, which was 
the first day afterward that a courtewas held | 
at which I could ‘‘demand such a compari- 
son or inspection of the ballots’? as I had | 
notified him I would demand, I did so demand |! 
it, and it was refused to me by a court, the 
judges of whom claimed to have been elected || 
on the same ticket with the sitting member. | 
If it would at all strengthen the argument on 
this point, it might be additionally stated that | 
the partisan county attorney, who subsequently : 
appeared as the contestee’s counsel in the | 
taking of these depositions, was even officiousl 
prominent in pointing out the law upon whic 
this gross misruling was predicated ; but it will 
suffice to state that as this was the ruling of a 
court in the preliminary or foundation stage 
of our suit or controversy, he at least accepted 
that ruling, so far as it forced upon me the 
class of testimony to which I was thencefor- 
ward compelled to resort at his own peril; and | 
that it would be to reverse every principle of | 
either law or justice to permit him thus and } 
here to ‘‘take advantage” of his own mis- | 
judgment or ‘‘of his own wrong.’ If this be 
-not sọ, or if, in other words, what I can but | 
regard as a more rigid ruling of the commit- 
tee than it would make upon still farther 
reflection upon the record,.is nevertheless 
indorsed as the judgment of the House, I can 
but naturally suppose it to carry with it a vir- 
tual decision of all future election contests in 
favor of the party who (for the time being) 
may have the ear of the couaty tribunals, who 
hold the key to the county records! 
_ The House will of course bear with me in 
the attempt to render. this. illustration still 
more practically apposite and persuasive as to 
its duty in this case. As it was shown hy the 
returns which were canvassed and sent to the 
secretary of State that the contestee had a 
majority against me of 534, I would of. course 
have had to prove, under the committee’s 
ruling, in order to entitle myself to the seat in 
controversy, that at least 535 votes which. were 
not counted and returned for me ought to have 
been so counted and so returned. Well, sir, it 
is shown by the testimony that I essayed my 
utmost to do this, and I feel that I hazard noth- 
ing in saying I would have done so but for the 
misrulings of the court, which were prachealiy | 


| 
‘ reluctantly driven in the preparation, present- 
| ation, an 


final as tothe “ class’’ of testimony to which 
was driven in further carrying on this eontest. 


To the number of 133 ‘‘ rejected’’ votes, and as 
I had reason to believe to a much larger number 
of “accepted” votes, the records of the elec- | 
tion were absolutely sealed against me; and | 
when to this it is added, that from this illegal ` 
and doubtless preconcerted refusal of the offi- 

cial supporters of the contestee, to permit me : 


i to exemplify or prove from the ballots of the 


townships where these rejected votes were 
divided between him and myself the ‘‘ names’’ 
of those who voted for me, as contradistin- 


‘ guished from the name or names of those who 


voted for him, is it not too plain for argument 
that the contestee himself is responsible for 
“ the class of evidence’’ to which I was most 


final submission of thig-case? 

Will you, nevertheless, permit him to object 
against me now, that his judges and clerks | 
refused me justice then? or will you not the 
rather concede to me, that as I had no rea- | 
son to anticipate that the judicial misrulings | 


would be in any sense modified to my advan- 


: tage in a majority of the remaining counties, I 
should be at least excused for having ao com- |, p 0 
| tinue to prosper even under the worsé misgov- 


promised my way, through judges and clerks 
who were ‘‘dead against me,’’ as to make sure 
of what I had reason to suppose would be tes- 
timony enough ‘‘to at least vacate the elec- 
tion?”? 

I knew, Mr. Speaker, what I may allude to 
without even an implication of political or 
official disparagement, that my mere political 
status was not such as to commend me to 
consideration beyond ‘‘the testimony and the 
law,” but I recurred to what I was once a 


| party to before the same committee, and to 


what I shall here recall and copy from their 
ruling in the three Missouri cases which were 


presented for their consideration four years | 
ago, and which, in their report upon the case | 
of Bruce vs. Loan, is set out in these equit- | 


able, direct, and unambiguous words: 


“The contestee, on the hearing, took exceptions 
to some of the allegations contained in the contest- 
ant’s notice as indefinite, and referred to failures on 
the part of the contestant to comply with some vf 
the provisions of the act passed in 1851 relative to 
taking testimony in contested-election cases, . , 

“The majority of the committee, from the view 
they entertain of this case, deem it unnecessary to 
discuss in their report the questions presented by the 
contestee’s exceptions, as they are entirely satisfied, 
from the testimony produced, where both parties 
appeared and the witnesses were subjected to a rigid 
cross-examination by the contestee, that the election 
was not conducted so as to entitle either candidate 
to aseat in this House.” 

I remembered this perfectly, Mr. Speaker. 
It may be respectfully repeated that I remem- 
bered it analogously, discriminatingly, and 
personally; and that although in that case, and 
in the analogous ones, to one. of which I was 
myself the party contestant, the minority of 
the committee took a somewhat different view 
both as to thè ‘class’ and the: sufficiency of 
the testimony, there was neither of us who re- 
garded the loss of our cases by the subsequent 
non-concurrence of the House as having re- 
sulted from the character or the ‘‘class’’ of our 
testimony. In my own case I had testimony 
from but four counties out of ten, and even that 
was rebutted and ‘‘explained away’’ by many 
well-considered depositions on the part of the 
contestee; whereas in the present case I have 
the same ‘class of evidence” (as to the extent 
of the disfranchisements which were complained 
of alike in each case) from eight of the ten coun- 
ties of the same district, and without even so 
much as a line to break the force of so exuber- 
ant an abundance. If, therefore, I have suc- 
ceeded in satisfying the dignity of the House 
that I did not disregard what I had reason to 
regard as its most apposite precedents, but 
rather clung to them in the extremity to which 
I deemed myself reduced by the misrulings and 
other wrongs of the official partisans of the 
contestee, and have also satisfied its consci- 
entious judgment that I have at least proven 
enough to ‘‘vacate’’ this election, I shall but 
naturally expect that the resolution which 
declares the contestee entitled to represent our 


district will be superseded by one which shall 
reprobate the registration and election as hav- 
| ing been alike illegal and unfair, and as a con- 
| sequence to vacate the seat in controversy. 

A few words more, Mr. Speaker, and from 
the technical question of ‘‘evidence’’ which 
we.have been so long considering we will pass 
to the broader and less technical guarantees of 
the Federal Constitution—tothe “‘ bill of rights 
for the people of each State,’’ asa former Chief 
Justice of the United States denominated those 


| guarantees, and which I hope to demonstrate 


_ and other official impediments which had been | 
cast in my way thus early in my own county | 
i Warsaw,” so, too, of whatever has been of 


are all-embracing as to the more enlarged con- 
 stitutional aspect of this case. In a subor- 
dinately conservative view of the question it 


i might perhaps be best were it as true in fact 
‘| as it doubtless appeared to the official under- 


' standing of the committee, that ‘‘by every 
department of the State government of Mis- 
souri’’ its new ‘constitution is regarded and 
acted upon as the fundamental law of the 
State.” As, however, of the official bulletin 
once announced to the nations, in the face 
of sorrowing history, that ‘‘order reigned in 


, recognition for this new constitution by the 
people of a State so fair and fertile as to con- 


ernment—it has been but ‘the order of the 
despot and the slave.” That constitution, sir, 
was never so ‘‘recognized and acted upon” by 
| the judicial department of our State govern- 
ment so long as we had a constitutional judi- 
ciary; but it was, on the contrary, the crown- 
ing blemish of the dishonoring official history 
of that instrument, that our supreme judges, 
who had been elected by the same constitu- 
ency which had limited the convention not to 
| do what they did do, were dragged from the 
bench to the calaboose in obeisance to the 
usurping sword of a partisan executive, and 
that the same sword thrust into their places, in 
defiance alike of protest and of law, a new 
bench of so-called judges, through whom alone 
it came to pass that such a constitution was 
even ‘‘seemingly’’ recognized by the State 
judiciary, and that only to be thrown back upon 
them by the supreme Federal judiciary. -When. 
to this it is added that perhaps nine tenths of 
the revenue of the State is paid by citizens 
| who realize that the Government which col- 
lects it exists alone in ‘‘ fraud, and force, and 
acquiescence,’’ and that there is reserved to 
the House Iam addressing, ‘‘inthe reception 
of Representatives from that State,’’ the 
“right to judge of the qualifications and re- 
turns’ of those Represcntatives, there will 
have been laid at least a sufficient premise for 
the paragraphs which it is but fair to next 
quote from the report of the committee, as 
follows: 

“The contestant nowclaims that this State consti- 
tution, so far at least as it affects elections of mem- 
bers of Congress, should be held a nullity, and as if 
it had never been adopted by the people of the State. 

“This is claimed upon the ground that the conven- 
tion by whom it was framed exceeded their powers 
given by the legislative act by which the convention 
was called, and that this was not cured by its subse- 
quent adoption by the people, because, in submitting 
it to a vote of the people, those only were allowed to 
vote who could take the oath prescribed in the second 
article of the constitution, the effect of which was to 
preclude large numbers from voting who had been 
previously allowed to vote. The committee have 
not deemed themselves at liberty to enter upon this 
inquiry. A 

“It being conceded that by every department of 
the State government of Missouri this constitution is 
recognized and acted upon as the fundamental law 
of the State, and by Congress in the reception of 
representatives from the State, it is in our judgment 
too late for this House to inquire as to the regularity 
of ita formation or adoption by the State.” 

To what extent these positions have been 
anticipated and theoretically replied to, in the 
previous argument as to the proper construc- 
tion of the clause of the constitution here in 
controversy, remains, of course, to be denoted 
in the final judgment of the House; and I 
hence here conclude or close that branch of 
the argument to which you have so indulgently 
listened. , 

Coming, lastly, to that portion of the report 
of the committee which has relation to the 
decision of the Supreme Court, in disaffirmance 
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of the power of a State to enact such a ‘test’? 
as the one I here complain of, because of 
the explicit prohibitions contained in the Con- 
stitution of the United States, and the reason- 


| 
[i 


ing of which is deemed to be quite,as appli- | 


cable to the disfranchisement of voters as to 
the disqualification of priests or preachers, I 
read from the committee’s report at pages 4 
and 5, as follows: f 


“Tho contestant claims that the same application 
of principles requires the same decision in relation 
to voters; that the virtual disfranchisement of per- 
sons who were voters under the previous constitution 
and Jaws of the State, but who are prevented from 
voting under the new constitution by reason of their 
inability to take the oath it requires, can only be 
regarded as a punishment for the act, which stands 
in the way of taking the oath, and that the Consti- 


tution of the United States prohibits the infliction | 


of punishment by subsequent legislation. 


“Tf such disfranchisement must be regarded as 


established for the purpose of punishing the persons 
thus deprived of the right of voting it must be ad- 
mitted to come entirely within the reasoning by 
whichthg above cited judgment of the court is sup- 
ported, 


Respectfully requesting that the concession 


thus recited from the report be kept continu- 


ally uppermost in the eye of the House, I read 


on as follows: 


“Your committee believe that the provisions of 
the new constitution of Missouri may he supported, 
so far as they require this oath of voters, without at 
all trenching upon the decision of the Supreme Court. 

“Each of the States of the Union have hitherto 
regulated suffrage within their own limits for them- 
selves, and in such manner as the people of the State 
deemed most conducive to their own interests and 
welfare. Suffrage is a political right or privilege 
which every free community grants to such number 
and class of persons as it deems fittest to represent 
and advance the wants and interests of the whole. 
No State grants it to all persons, but with such lim- 
itations as the interests of all and the interest of the 
State require. mts g 

t When once granted it is not a vested, irrevoca- 
ble right, but is held at the pleasure of the power 
that gave it, and the State may, by a change of its 


fundamental law, restrict as well as enlargeit. When, | 


therefore, the State of Missouri, in changing its con- 
stitution, saw fit to declare that the interests of the 
State and of the people of the State would be pro- 
moted by withholding the right of voting from all 


persons who could not take the prescribed oath, they | 


exercised no greater or higher power than exists in 
evn State. ES g g 

. he committee do not feol justified in entering 
into any enlarged discussion of this point of consti- 
tutional law, and therefore merely state the facts 
and their conclusions thereon.” 

Of so much of the foregoing theory as but 
correctly assumes that ‘‘suffrage,’’ ‘‘when 
once granted,” ‘‘is held at the 
POWER THAT GAVE IT,” it nee 
not further alluded to than as the indirect con- 
currence by the committee of the impregnabil- 
ity of the proposition whereon I based the argu- 
ment, awhile ago, that the wnratified disfran- 
chisements here in controversy had, in fact, 
no other sanctions than those of ‘fraud and 
FORCE.” As, however, ‘‘the committee have 
not deemed themselves at liberty to enter 
upon” this proposition in the practical sense 
in which I have had the honor to present it, I 
shall make no furtherallusion tothe proposition 


upon which they dismiss it than to respectfully | 


inquire, in the language of the patriot poet, 

“ What constitutes a State?” 
and denying, as he would have done, that the 
infamy by which alone I have been constrained 
to appeal to you as a contestant, instead of 
having been certified to you as a peer, was ever 
legitimately enacted by the 


‘High minded men” * * © who ‘constitute the State,” 


pass next to the issue upon which the com- 
mittee have entered, and which they have de- 
cided against me. As they but fairly and frankly 
admit that ‘if such disfranchisements must be 
regarded as established for the purpose of pun- 
ishing the persons thus deprived of the right of 
voting,” ‘‘they come entirely within the reason- 
ing” of the courtin the priests case; and as per- 
haps no one will deny thata case “ entirely within 
the reasoning’’ of an adjudicated case mustulti- 
mately be similarly adjudicated, there would 
seem to be devolved upon me the duty alone 
of so combining and reciting the opinion of the 
court as to demonstrate that it did regard such 
disfranchisements as I here complain of as 
“ punishment’’—and that, being for that reason 
within the inhibitions upon the sovereignty of 


pea of THE |; 
? 


the States, to which they each and all assented 
by coming into the Union, the case may be sub- 
stantially regarded as res adjudicati. 

As substantially the same points which are 
made by the committee in this case seem to 


- have been made by the counsel for Missouri 


in that case, the answer to them may be read 
from the opinion in question, as follows: 

“We admit the propositions of the counsel of Mis- 
souri, that the States which existed previous to the 


adoption of the Federal Constitution possessed origin- 
ally all the attributes of sovereignty; that they still 


retain those attributes, except as they have been sur- | 


rendered by the formation of the Constitution and |: 


the amendments thereto; that the new States upon ; 
their admission into the Union became invested with | 
equal rights, and werethereafter subject only tosim- | 
ilar restrictions, and that among the rights reserved | 


to the States is the right of each State to determine | 
the qualifications for offiee, and the conditions upon |: 
which its citizens may exercise their various callings i 


` and pursuits within its jurisdiction. 


| at all.’ 


“ These are general propositions and involve prin- 
ciples of the highest moment. 
follows that, under the form of creating a qualifica- 
tion or attaching a condition, the States canin effect 


But it by no means | 


inflict a punishment for a past act which was not. 


punishable atthe time it was committed. The ques- 
tion is not as to the existence of the power of the 
State over matters of internal police, but whether 
that power has been made in the present case an 
instrument for the infliction of punishment against 
the inhibition of the Constitution.” 


A little further on the court continues its 
reasoning as follows: 


‘The disabilities created by the constitution of : 


Missouri must be regarded as penalties—they con- 
stitute punishment. We do not agree with the 
counsel of Missouri that ‘to punish one is to deprive 
him of life, liberty, and property, and that to take 
from him anything less than these is no punishment 
The learned counsel does not use these 
terms—life, liberty, and property~as comprehend- 
ing every right known to the law. He does not 
include under liberty freedom from outrage on the 
feelings as well as restraints on the person. He does 


not include under propesty those estates which one | 
may acquire in professions, though they are often | 


the source of the highest emoluments and honors. 
The deprivation of any rights, civil or political, pre- 
viously enjoyed, may be punishment, the circum- 


stances attending and the causes of the deprivation | 


determining this fact.” 

And yet a little further on they continue to 
reason as follows : 

“In France, deprivation orsuspension ofcivilrights 
or of some of them, and among these of the right of 
voting, of eligibility to office, of taking partin family 
councils, of being guardian or trustee, of bearing 
arms, and of teaching or being employed in a school 


or seminary of learning, are punishments prescribed ' 


by her code. The theory upon Which our political 


institutions rest is, that all men have certain inalien- - 
| able rights—that among these are life, liberty, and 
of course, be || 


the pursuit of happiness; and that in the pursuit of 
happiness all avocations, all honors, all positions are 
alike open to every one, and thatin the protection 
of these rights all are equal before the law. Any 
deprivation or suspension of any of these rights for 
past conduct is punishment, and can be in no other- 
wise defined. Punishment not being, therefore, re- 
stricted, as contended by counsel, to the deprivation 
of life, liberty, or property, but also embracing de- 
privation or suspension of political or civil rights, 
and, the disabilities prescribed by the provisions of 
the Missouri constitution being in effect punishment, 
we proceed to consider whether there is any inhibi- 


tion in the Constitution of the United States against | 


their enforcement.” 


Can it be possible, Mr. Speaker, that the 
preachers case and the voters case were disso- 


ciated in the mind of the court when rendering | 


this long-matured opinion, or that they forebore 
on that occasion to redress the wrongs I here 
complain of by their judgment, as well as 
their ‘‘reasoning,’’ except for the judicial rea- 
son that the voter was not (in legal parlance) 
a party to the record there, whereas he is the 
only party to it here? Perhaps I ought to add, 
thatalthough the oath was the same in the voters 


case as in that of the priest and other parties | 


enumerated in the general reasoning of the 
court, he was excluded from the franchise 
under a different section of the Constitution 
from the one under which the priest was for- 
bidden to follow his previous cailling—and this, 
to the professional listener, will constitute a 
sufficiently satisfactory explanation why the 
voters, who were disfranchised under the third 
section of the Constitution, were not more 
specifically alluded to in the reasoning of the 
court upon the ninth section. A 
Must they not have been, however, indisso- 
lubly associated in the mind of the court, when 
speaking of the ‘‘deprivation of the right of 
voting’? in France as a ‘‘ punishment pre- 


seribed by her code, just ag it will doubtless be 
shown, in the voting case now before the court 
from Missouri, that it is punishable by the 
laws of that State? and when correcting the 
counsel for Missouri for not having used the 


' terms life, liberty, and property, as compre- 


hending ‘‘every right known to the law,” 
including: ‘freedom from outrage on the 
Feelings as well as restraints on the person ?”’ 
and when concluding one of the quotations 
I have made from their reasoning, with words 
which will constitute in all the future a fund- 


i amental maxim of our jurisprudence, to wit, 


that ‘‘the deprivation of any rights, civil or 
political, previously enjoyed, may [as in this 


, case] be punishment.’” Expecting to demon- 


strate presently that, in a case analogous, the 
highest historical authority is in but natu- 
ral accord with the highest judicial authority, 
not only that the deprivation of the political 
rights in contest here ‘‘ may be’’ punishment, 
but that they are punishments of the most 
‘degrading’ character, when enacted by a 
‘retrospective penal law,” we will next draw 
upon the opinion of the court as to the scope 
and severity of this oath, as follows: 

“The oath thus required is for its severity with- 


| out any precedent that we can discover. In the first 


place it is retrospective; it embraces all the past 
from this day; and if taken years hence it will also 
cover all the intervening period. In its retrospective 
feature we believe it is peculiar to this country. In 
England and France there have been test-oaths, but 
they were always limited to an affirmation of present 
belief or present disposition toward the Government, 
and were never exacted with reference to particular 
instances of past misonduct. In the second place, 
the oath is directed not merely against overt and vis- 
ible acts of hostility to the Government, but it is 
intended to reach words, desires, and sympathies also. 
And, in the third place, it allows no distinction be- 
tween acts springing from malign ant enmity and acts 
which may have been prompted by charity or affec- 
tion or relationship.” 


Itis trusted no member of the House will 
fail to recall in this connection the practical 


i construction or administration of this oath by 


the registerial partisans of the contestee, who 
rejected twenty-eight hundred and thirty-five 
of my supporters who had taken it in the sense, 
doubtless, that they had not disloyally sym- 
pathized with the southern people, and who 
were rejected in the probable proportion of 
eleven twelfths of the whole aay because 
their names were copied and certified from the 
military list of ‘‘ sympathizers’’ to which so 
many were driven or forced in 1862. But I 
am possibly bordering on a digression from the 
issue now under discussion, and will hence 
return to the opinion of the court for the rea- 
sons upon which they decided that the require- 
mentsof the Missouri constitution were, in this 
regard, inhibited by the Constitution of the 
United States.. The court says: 


“The counsel for Missouri closed his argument in 
thiggase by presenting astriking picture of thestrug- 
gle for ascendency in that State during the recent 
rebellion between the friends and the enemies of the 
Union, and of the fierce passions which that struggle 
aroused. It was in the midst of the struggle that the 
present constitution was framed, although it was not 
adopted by the people until the war had closed. It 
would have been strange, therefore, had it not ex- 
hibited in its provisions some traces of the excite- 
ment „amid which the convention held its delibera- 

ions. 

"TIt was against The excited actiomof the States 
under such influences as these that. tho framers of 
the Federal Constitution intended, to guard. In 

letcher vs. Peck, (6 Cranch, 137,) Mr. Chief Justice 
Marshall, speaking of such action, uses this lan- 
guage: ‘Whatever respect might have been felt for 
the State sovereignties it is not to be disguised that 
the framers of the Constitution viewed with some 
apprehension the violent acts which might grow out 
of the feelings of the moment; and that the people 
of the United States, in adopting that instrument, 
have manifested a determination to shield them- 
selves and their property from the effects of those 
sudden and strong passions to which men are ex- 
posed. The restrictiéns on the legislative power of 
the States are obviously founded in this sentiment; 
and the Constitution of the United States contains 
what may be deemed a bill of rights for the people 
of each State.’ . . 

“t No State shall pass any bill of attainder, ex post 
facto law, or law impairing the obligation of con- 
tracts.” 


It was to this prohibition—this “bill of 
rights for the people of each State’’—that the 
remainder of the reasoning of the court was 
directed; and I knów not how better to con- 
clude the extracts to which my time and 
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strength alike restrict me, than by reading from 
the examples they have hypothesized in their 
argument, a prescient and all-embracing 
illustration of the propriety and sanctity of 
these constitutional inhibitions, as follows: 


“Take still another case: suppose that in the prog- 
ress of events persons now in the minority in the 
State should obtain the ascendency and secure the 
control of the government; nothing could prevent, 
if this constitutional prohibition can be evaded, the 
enactment of a provision requiring every person, as 
a condition of holding any position of honor or trust 
or of pursuing any avocation in the State, to take an 
oath that he had never advocated or advised or sup- 
ported the imposition of the present expurgatory 
oath. Under this form of legislation the most fla- 
grant invasion of private rights, in periods of excite- 
ment, may be enacted, and individuals and even 
maole classes may be deprived of political and civil 
Tights. 


Deeming it unnecessary to read the concur- 
rent deprecatory reasoning of Judge Holmes, 
who recently delivered the opinion of the de 
facto court in Missouri, in an analogous case 
at St. Louis, but nevertheless congratulating 
the House and the country upon the ultimate 


acquiescence thus significantly foreshadowed, | 


the considerations I have deferentially submit- 
ted for at least ‘‘vacating’’ the seat in contro- 
versy will be concluded by the historical refer- 
ence to which allusion has been made, and 
which I but substantially reproduce from the 
argument of a professional friend in the Blair 
ease at St. Louis, now pending before the 
Supreme Court here, as follows: 

During the reign of Charles II proceedings 
were set on foot to forfeit the charters of most 
of the principal cities and towns of England. 
The privileges and immunities enjoyed by 
those who were freemen of a city or borough 
were a great obstacle to the designs enter- 
tained at that period by the court party. It 


was felt that dn ‘immense advantage would be , 


gained if the charters of the municipalities | 


could be forfeited. With a view to this the 
Crown, by virtue of the power then held by it 
of displacing any judge at pleasure and ap- 
pointing his successor, purged the bench of 
every judge who from his learning and integ- 
rity was supposed not to be likely to prove a 


tool of arbitrary power; and then writs of quo |: 
i! however, honest enough to wish that fair playshould |; 
and prudent enough to | 


warranto were issued against the several cor- 
porations. But in England, iu the worst of 
times, there has been some reverence for law, 
and some hesitation to commit open outrages 
upon it. So soon as the actions were begun 
the creatures of the Crown began to approach 
the municipal magistrates, and advise them to 
surrender their charters without a trial to the 
Crown, trusting to the clemency of the king 
to grant them new charters, not so favorable, 


indeed, as the old, but far better than could be |' h 


looked for if formal judgment of ouster were 
passed against them. This was the form of 
the solicitation. Both the monarch and his 
supple instruments, the judges, had a whole- 
some dread of the possible consequences that 
might ensue to them both in case of a popular 
reaction such as had led to the Long Parlia- 
ment, and they had no such disposition to 
push matters to extremities if it was possible 
to avoid that necessity by a compromise. Most 
of the corporations were persuaded to surren- 
der their charters for fear of encountering still 
worse evils. Of course'there were on this sub- 
ject in each borough two parties; one of them 
in favor of surrendering the charters (these 
were mostly friends of ‘the prerogative, or 
Tories,) and the other opposed to this policy, 
mainly composed of Whigs. These things 
were done between 1683 and 1686. 

In 1688 occurred the revolution that drove 
the Stuart dynasty from the throne of Great 
Britain. The first Parliament which assembled 
under the new monarch betook itself to the task 
of redressing some of the more heinous wrongs 

_of the preceding reigns. In this Parliament 
the Whigs had a majority. In an evil hour 


some of that party bethought themselves of a ; 


scheme, the accomplishment of which would, 


. they thought, secure to the Whigs a permanent | 


tenure of political power. They resolved to 
seize the occasion of the’ corporation bill for 
effecting this object. The narrative of the 


| know that an. advantage o 
cunning could not be permanent. These men insisted 

that at least a week should be suffered to elapse i 
before the third reading, and carried their point. | 
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heated party strife of the seventeenth century, 
with the comment of the historian alluded to, 
| may be read in the third volumeof Macaulay’s 


| History of England, at pages 398-401, as fol- | 


lows: 


| “A bill for restoring the rights of those corpora- 
| tions which, during the reign of Charles [Land James 
' TI, had surrendered their charter to the Crown, had 
been brought into the House of Commons, read twice, 


and referred to a committee of which Somers was ` 


chairman. He reported the bill to the House on Jan- 
uary 2d, 1690. Most of the Tory members were then 
absent, keeping Christmas at their homes. The 
Whigs, being in the secret, were present in great 
numbers., The moment the bill was read, Sacheve- 
rell, who had been an energetic exclusionist in the 
time of Charles II, moved a clause that every muni- 
cipal functionary who had in any manner been a 


party to surrendering the charter of any borough to ` 
the Crown, should be for seven years incapable of | 


holding any office in that borough, The charter of 
nearly every corporate town in England had been 
remodeled during the ‘hot fit of loyalty’ which fol- 
lowed the detection of the Rye House plot, and in 
almost every borough the voice of the Tories had 
been for surrendering the charter and trusting to the 
paternal care of the king.” * The effect of Sache- 
verell’s clause was thus to make some thousands of 
the most opulent and highly-considered men of the 
kingdom incapable, for seven years, of bearing any 
part in the government of the places where they re- 
sided, and to secure to the Whig party for seven years 
an overwhelming influence in borough elections. 
“The minority exclaimed against the gross injus- 
tice of passing rapidly and by surprise, at a season 
when London wasempty, a law which retrospectively 
inflicted a severe penalty on many hundred respecta- 
ble gentlemen; a law which would call forth the 
strongest passions in every town from Berwick toSt. 
Ives; a law which must have a serious effect on the 
composition of the House itself. Common decency 
required at least an adjournment. An adjournment 
was moved, but the motion was rejected by 127 to 89, 


should stand as part of the bill, and was carried by 
133 to 68. Sir Robert Howard immediately moved 
| that every person who, being under Sacheverell’s 
elause disqualified for municipal office, should pre- 
sume to take any such office should forfeit £500 and 
be for life incapable of holding any publie employ- 
ment whatever. The Tories did not venture to 
i divide.” * * * * “Tt was immediately 
resolved that the bill, enlarged by Sacheverell’s and 
| Howard’s clauses, should be engrossed. The most 
vehement Whigs were bent on finally passing it within 


: forty-eight hours, he Lords, indeed, were not likely - 


| to regard it very favorably. But it wouldseem there 
| were some desperate men prepared to withhold the 

supplies and thus to place the Upper House under 
the necessity of either consenting to a vast proscrip- 
tion of the Tories or refusing to the Government the 
means of carrying on the war. There were Whigs, 


be given to the hostile party, na pradenti o 
ained by violence an 


Their less scrupulous associates complained bitterly 
that the good cause was betrayed.” = * 7 


however, to be inevitable, those who had intended 


| to gain the day by stealing a march now disclaimed 
that intention.” * * * * © 
! had carried out along all the high roads the 


! tidings that on the 2d of January the Commons | 
to a retrospective penal law against . 


ad agreed 
the whole Tory party, and that on the tenth that 


law would be considered for the last time. The 
i whole kingdom was Northumberland to | 


moved from 
Cornwall.” Sw oe 


| in surrendering to the Crown all the municipal fran- 
power of altering the constitution of the House of 


the nation itself had been an accomplice. If the 
puniah had, when the tide of loyal enthusiasm ran 


igh, sturdily refused to comply with the wish of 


; in the street as Roundhead knaves, preached at by 
rector, lampooned in ballads, and probably burned 
in effigy before their own doors. That a community 
should be hurried into errors, alternately by fear of 
tyranny and by fear of anarchy, is doubtless a great 


for such errors some persons who have merely erred 
with the rest and who have since repented with the 
rest. Nor ought it to be forgotten that the offenders 
against whom Sacheverell’s clause was directed had 
in 1688 made large atonement for the misconduct of 
which they had been guilty in 1683. They had asa 
class stood up firmly against the dispensing power, 
and most of them had actually been turned out of 
their municipal offices by James for refusing to sup- 
port his policy, Itis not strange, therefore, that the 
attempt to inflict on all these men, without excep- 
tion, a degrading punishment, should have raised 
such a storm of public indignation as many Whig 
members of Parliament were unable-to face.” 


Need more be added, Mr. Speaker, whether 
in indignant reprehension of the past, or 
respectful ponton of the fature? The 
historian of England—the Whig who quitted 
| her Parliament to write her history—has writ- 

ten of the measure proposed by his party, but 


i 
| The question was then put that Sacheverell’s clause | 
t 


“ As a postponement of a few days appeared, j 


he mails : 


* “ Assuredly, norea- ' 
sonable man of any party will deny that the Tories, | 


chises of the realm, and with these franchises the } 
| Commons, committed a great fault. But in that fault | 


mayors and aldermen whom it was now proposed to ' 


their sovereign, they would have been pointed out |! 


evil; but the remedy for that evil is not to punish |; 
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not finally carried, what the court of last resort 
has substantially written of the enactment here 
in controversy—that it ‘‘retrospectively inflicts 
a severe penalty,” that it was (or would have 
|| been) ‘‘a retrospective penal law,” and that 

it was an attempt ‘‘to inflict upon’’ a certain 
| class of people, without exception, (there as 
` here,) ‘a degrading punishment.” 

Recurring hence to the concession of the 
committee, that ‘‘if such disfranchisements 
must be regardéd as punishment,” this case is 
but necessarily within the reasoning of the 
court in the opinion so often quoted from, may 
I not respectfully demand your “judgment” 
accordingly? Not only upon the concurrence 
of the highest judicial and historic authority, 
whereby it has been shown that these ex post 

facto disfranchisements are to be regarded as 
tí punishments,” but upon that other and like 
fundamental concession of the committee, that 
' ‘suffrage’? “once granted” ‘‘is held at the 
pleasure of the power that gave it,’ is that 
| “judgment” deferentially anticipated in the 
decision you are now soon to render. And 
what has the contestee opposed to all this, or 
what can he oppose why your judgment should 
not bethus rendered? Is it too much to suggest 
i that it will be simply such sinuous and sinister 
' prejudices and such implacable resentments as 
: have been fostered and fulminated against the 
‘‘thousands’’ who once mistook their true loy- 
i alty, as every member of the Legislature did, 
and the most earnest of whom, in the language 
| of Macaulay, having ‘‘merely erred with the 
| rest and since repented with the rest,’’ should 
i| but equitably and naturally be forgiven with 
' the rest. Concerning such citizens | have here 
a deposition from one of the counties which 
may safely enough be relied upon as denoting 
at least the present and future loyalty of those 
who either ‘‘could not or would not take the 
retrospective part” of this unconstitutional 

‘*test-oath,’’ and with the reading of the most 

pertinent portions of which I shall be prepared 
to submit to the decision of the House the case 
of a long wronged and an outraged constitu- 
ency. At pages 42 and 43 Robert P. C. Wil- 
son swears as follows: 

“Iama lawyer by profession and have resided in 
Platte county, Missouri, for a number of years, in 
fact was partially raised here; am well acquainted 
i| with the people of the county generally, and was so 
i| acquainted at the general election of 1866; was reg- 
|| istered at said election as a qualified voter. Believ- 
l| ing that a portion of what was called the Missouri 
test-oath, and which oath was administered to voters 
at the goneral election indicated, was_unconstitu- 
tional, I advised the peopleof the fact that at Platte 
| City I would receive and preserve the ballots of ail 
persons otherwise qualified, but who could or would 
not take the retrospective part of said oath and 
| would take the prospective portion of the same. On 
the clection day, the 6th of November, 1866, I was 

resent at the polls and did receive and preserve the 

aliots of about one hundred—I think it was exactly 
j one hundred ballots—of the kind indicated above. 
, Before receiving a ballot of any person—in fact, all 
the persons who deposited their ballots with me at 
the Platte City polls went before a justice of the 
peace of the county and took and subscribed the 
| prospective part of said test-oath, stamping and can- 
celing the stamp on same; then, with the oath 
i} annexed to their tickets, presented themselves to tho 
; judges of election and demanded the privilege of 
li voting, which privilege was uniformly denied them. 
| The ballots of all such were preserved by me, and 
I believe without exception were in favor of Judge 
Birch for Congress. I think all these persons were 
residents of the election district in which they 
offered to vote, and had it not been for the enforce- 
ment of the ex post facto part of said oath I believe 
they each and all would have been entitled to vote 
i| and would have been duly registered,” &e. * * 

* + ‘The votes, or rather the one hundred bal- 
lots preserved by me and mentioned above, were not 
included in any official count made.” 

They have hence been included in no nu- 
merical aggregate, either of the committee or 
myself, but are you prepared to decide against 
the oath of these men, and the prospective alle- 
giance they pledge to the Government, that 
they, too, are not ‘‘loyal citizens,” for whom 
it was the duty of the convention, under the 
limitation of the organic act of their exist- 
ence, and in view of the inhibitions of the Fed- 
eral Constitution as to any other oath than the 
one they took, to ‘ preserve in purity the elective 
franchise??? And what message shall I send 
or carry to this class of men, the conduct of 
many of whom, to again repeat the language 
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of the court, was ‘‘not even blameworthy,” 
and who, upon the correlatives of ‘allegiance 
and protection,’’ so ably enforced during the 
morning by the gentleman from Indiana, [Mr. 
OrrtH,] are but naturally entitled to ‘‘the 
protection of the ballot?” S 
them by telegram, to-night, that the legisla- 
tive department of their Government peace- 
fully and ‘‘loyally’’ acquiesces in the “ rea- 
soning” of the judicial department? or must 
it be that I shall have to carry to their fire- 
sides and their public assemblies the ungenial 
and unwelcome foreshadowing, that upon such 
@ popular upheaving or revolution in this 
country as reduced the British Whigs to a 
minority in the Parliament which succeeded 
their but menaced disfranchisements, can they 
alone rely for their disenthrallment from an 
unconstitutional and ‘‘a degrading punish- 
ment?’’ Let it suffice to add, sir, if aught of 
human: reason or of the most eminent author- 
ities can suffice, that having bronght to my aid 
the concurrences of history and of law upon 
the point wherein it is my misfortune to 
disagree with so respectable and respected a 
tribunal as the Committee of Elections, the 
decision between us must but naturally go to 
the Honse, and anon to the country from whom 


we all derive whatever of legitimate authority. 


we may exercise here. To that House, which 
has so loug and so patiently listened to me, as 
its committee had previously done, there re- 
mains to me, in conclusion, but the agreeable 
duty of committing the case of my constituents 
to their joint and final decision; and of return- 
ing to its members, and to you, Mr. Speaker, 
my most appreciative acknowledgments, and 
my most siicere and respectful thanks. 

At the conclusion of the hour the hammer 


fell. 
Mr. VAN HORN, of Missouri, obtained the 


floor. 

Mr. MAYNARD. I hope the gentleman 
will be allowed to finish his remarks. 

The SPEAKER. What length of time— 
another hour? 

Mr. MAYNARD. Well, sir, that is a mat- 
ter personal to himseif. I hope he will be 
allowed to complete his speech. 

The SPEAKER. The contestant informs 
the Chair that he is just about half through 
and woald like another hour. His time will 
be extended one hour if there is no objection. 

Mr. FARNSWORTH. I object. [Cries of 
“ No, no.’’] Let him print the rest of his 
speech. . 

Mr. MAYNARD. I suggest that it would 
be useless to print a speech designed to oper- 
ate on the minds of members in deciding this 
question after the vote has been taken.. 

Mr. DAWES. 
Illinois will withdraw his objection. 

Mr. FARNSWORTH. I have not noticed 
that either the gentleman from Massachusetts 
[ Mr. Dawes] or the gentleman from Tennessee 
(Mr. Maynarp]} has been paying very close 
attention to the speech of the contestant. 

Mr. MAYNARD. I presume the gentle- 
man from Illinois did not notice the gentleman 
from Tennessee. 


The SPEAKER. Does the gentleman from. | 


Illinois insist on his objection ? 
Mr. FARNSWORTH. Yes, sir. 
The SPEAKER, 
consent. 


Mr. VAN HORN, of Missouri. I move to | 


suspend the rules to enable the contestant to 
proceed. 

The SPEAKER. The rules can only be 
suspended on Monday. 

Mr. DAWES. I hope the objection will be 
withdrawn. 

Mr. VAN HORN, of Missouri. I appeal 
to the gentleman from Illinois to allow the con- 
testant to proceed. 

Mr. FARNSWORTH. I should be very 
happy to gratify the gentleman from Missouri 
or any other gentleman, but F] do not think 
the public business will be advanced by our 
hearing a speech of another hour from this 
gentleman. 


Shall I message | 


I trust the gentleman from | 


It requires unanimous |! 
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Mr. WARD. If I am entitled to the floor 
I will yield my time to the contestant. 

The SPEAKER. The Chair recognizes the 
sitting member from Missouri [ Mr. Vay Horn] 
as entitled to the floor. i 

Mr. SCHENCK. I rise to a question of 
! order. I would inquire of the Chair whether 
our rule applies to any one except a member 
of this House? Does it apply to one who is 


| 


. hot a member, but who has been permitted to - 


address the House ? ; 

The SPEAKER. It does in this case, 
because the permission was granted to him to 
address the House subject to its rules. 

Mr. SCHENCK. I did not understand the 
permission to be granted on those terms. 

The SPEAKER. That is the usual form. 

Mr. VAN HORN, of Missouri. 
one half of my time to the contestant. 

Mr. BIRCH, (contestant.) Before resuming 


my remarks I desire to return my thanks to | 


the contestee for his courtesy—a courtesy which 


is appreciated everywhere in our district, as 
well by his political adversaries as his political |: 


friends. 


Mr. Birch then concluded his remarks as ' 


above. 
MESSAGE FROM THE PRESIDENT. 


Two messages in writing from the President 
were communicated to the House by Colonel W. 
G. Moorg, his Secretary ; also a message inform- 
ing the House that the President had approved 
:, and signed a joint resolution (H. R. No. 119) 
|; in relation to the printing of the report of the 
| Postmaster General, and a joint resolution (H. 
|| R. No. 126) changing the time of holding the 
| | annual meeting of the stockholders of the Union 
| Pacific Railroad Company. 

i 


n ENROLLED JOINT RESOLUTION SIGNED. 


Committee on Enrolled Bills,’ reported that 
: they had examined and found truly enrolled a 


|, joint resolution of the following title; when | 


|. the Speaker signed the same: 
| Joint resolution (H. R. No. 180) in relation 
| to the sale of stock in the Dismal Swamp Canal 
| Company. 
DIPLOMATIC AND CONSULAR SERVICE. 
The SPEAKER laid before the House the 


|| United States; which was read, and with the 
' accompanying document was referred to the 
| Committee on Foreign Affairs, and ordered to 
be printed: 
To the Senate and House of Representatives + 
I herewith transmit to Congress a report dated the 
|| 20th instant, with the officiel papers received from 
|| the Secretary of State, in compliance with the re- 
i quirements of the eighteenth section of the act enti- 
tle 


systems of the United States,” approved August 18, 
1856. ANDREW JOHNSON. 
WASHINGTON, December 20, 1867. 


AMERICAN WHALESHIPS. 


The SPEAKER also laid before the House 
the following message from the President of 
the United States; which was read, and with 
the accompanying papers was referred to the 
Committee on Foreign Affairs, and ordered to 
: be printed: 

! To the House of Representatives : 
In answer to a resolution of the House of Repre- 


| sentatives of the 18th instant, requesting information 
i concerning alleged interference of Russian naval 


: vessels with whaling vessels of the United States, I 


| papers referred to therein. ANDREW JOHNSON. 
i} WASHINGTON, Dec-mber 31, 1867. 


SWAMP LANDS IN SOUTHERN STATES. 
The SPEAKER also laid before the House 
a communication from the Secretary of War 
ad interim, transmitting reports from the com- 
; manders of the five military districts relative to 
the quantity of swamp lands granted to the 
States lately in rebellion and yet undisposed 
of by said States; which, wage accompany- 
| ing papers, was referred to t 
Public Lands, and ordered to be printed. 
ELECTION CONTEST—M’KEE VS. YOUNG. 


The SPEAKER also laid before the House 
: sundry depositions taken by A. J. Ewing, in 


I willyield | 


Mr. WILSON, of Pennsylvania, from the | 


: following message from the President of the | 


“An act to regulate the diplomatic and consular | 


| transmit a report of the Secretary of State and the | 


Committee on ! 
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Bath county, Kentucky, in the election contest 
of Samuel McKee vs. J. D. Young for a seat 
in the Fortieth Congress of the United States P 
| which were referred to the Committee of 
:| Elections. 
| SPRINGFIELD ARMORY. 
The SPEAKER also laid before the House 
a communication from the Seerctary of War 
ad interim, transmitting, in compliance with 
the act of July 2, 1794, a report from the Chief 
: of Ordnance relative to the manufacture and 
repair of arms at the Springfield armory during 
‘the year ending June 30, 1867; which was 
" referred to the Committes on Military Affairs, 
, and ordered to be printed. 


|| ELECTION CONTEST—BIRCH VS. VAN HORN, 


| The House resumed the consideration of 
| the report of the Committee of Elections in 
' the contested-election case of Birch vs. Van 

Horn, from the sixth congressional district 
| of Missouri, upon which Mr. Van Horn, of 
Missouri, was entitled to the floor. 

Mr. VAN HORN, of Missouri. Mr. Speaker, 

© I had no thought of occupying the time of the 
House in the discussion of this question until 
informed that the contestant intended making 
i a speech,” as the committee have certainly 
left no ground for an argument. But as he 
' has so often declared, as reported, during his 
canvass, that he would freely give $1,000 for 
the privilege of making one speech in Con- 
gress, itis to be presumed that the opportu- 
nity could not be lost. I mention this fact 
merely for the benefit of the Speaker, that the 
proper credit may be entered in favor of the 
contingent fund in any bill which may be ren- 
| dered in behalf of the contestant in this case. 
| For many years has. the distinguished gentle- 
ii man been seeking the opportunity, and in 
‘behalf of the people of the sixth district I 
| thank the House for the privilege—it may save 
‘| them a hundred next fall. 
| In this case there is nothing that he can 
| complain of save the manner in which the 
i people voted. He was left “alone in his 
| glory’’ during the canvass. Although he did 
| me the honor to invite a discussion before the 
| people, yet, as he was running for a Congress 
|| tor which I was not a candidate, the utility of 
|, such a proceeding was not apparent. 

In the contest here, in which he -believes 
himself to have been engaged, he has also had 
the field entirely to himself. I have not even 
called a witness, andin a majority of instances 
was not represented to cross-examine his. He 
has with his own hand written nearly every depo- 
sition in the case, and the only trouble he has 
had was in getting men to signthem. Morethan 
this, when in March he complained that the 
session had compelled him to forego much that 
he intended to prove, I had the time extended 
sixty days, all of which he consumed without 
| let or hinderance. He gave notice that at cer- 
tain times and places and befare certain officers 
! he would take testimony, yet he took it at dif- 
ferent places and before different officers with- 
|| out warrant of law, and with no one to inter- 
| fere; yet he has had advantage of all testimony 
i so taken. If then, under all these favoring 
| circumstances, he hag go signally failed as to 
leave me without even a minority report to cast 
a doubt upon my right to the seat he cannot 
say ‘‘I did it.’ [shall not attempt to combat 
what does not exist, leaving him where the 
! committee find him ; but I hope to be pardoned 
in a few brief remarks upon the general sub- 

ject. 

: This is no new question, nor is it raised by 
anew contestant. No matter how often he 
runs, no matter hy what majority beaten, a 
contest isinevitable. Nor isthisthe only case. 
From the time the Union men of Missouri 
first began to deal with the rebellion and with 
rebels it has been the custom to contest. 
Unless beaten by thousands a contest is sure 
to follow. In 1862 your records will show a 
cloud, of contestants, the distinguished gentle- 
man himself among the number. In 1864 
these were not quite so numerous, because the 
constituency on the day of election were mostly 
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under the banner of Sterling Price, making 
rapid marches to place the Arkansas river 
between them and the loyal voters in their 
rear, and consequently had no opportunity to 
disturb the polls. 
turned, and the result is three contests from 
Missouri; and just so long will this continue 
as countenance and pay for contesting can be 
found here. 

First, every effort is made to break down 
the law of the State, then an appeal for a 
hearing by this House, where before a new 
audience they may arraign the ‘tyranny of 
Radical proscription’ — which means simply 
that rebels are allowed to live in Missouri in 
peace and safety, protected by her laws, en- 
gaged in her marts of trade, in tilling hersoil, 
in every pursuit of life, and prevented only 
from seizing her government and turning its 
machinery upon the Union men of the State, 
as is done to-day by their coadjutors in Mary- 
land and Kentucky. 

It may be a mystery to many why so lame a 
case has been brought here—so lame even 
when no rebutting testimony was taken. But 
it was simply because it is all there was of it. 
Well was it known that an effort to disturb the 
poll-hooks would only have resulted in more 
than doubling the majority by which the con- 
testant was beaten. When it is known that 
two senatorial and three representative con- 
tests before the Missouri Legislature from the 
district have been decided against candidates 
on the same ticket with the gentleman, and 
hundreds of ballots thrown out for fraud, upon 
which his name heads the list, the explanation 
is patent. 

More than this. 
votes is outside the case. 


| 


! 


little loyal record he ever had and to ingratiate 
himself with the rebel element of the State, 


' until he is to-day one of its most trusted 


| leaders. 


But in 1866 they had re- | 


I ask pardon of the House for this personal 
episode. I should not have referred at all to 
the gentleman’s history or position but for the 
fact that in an ex parte proceeding, and in 


affidavits written by himself and attested by © 
hieroglyphic signatures, with no chance for © 
defense, he has assailed the loyalty of men, |. 


officers of registration above all reproach, and 
whose characters for all that ennobles loyal men 


‘enactment of her laws. 


are as free from reproach or doubt as his own © 


is obnoxious to both. 


It became necessary | 


vat the last election in Missouri that a desperate | 


“ rejected” voters kept at the polls, but any - 


man, be he citizen of Missouri or Texas may 
go and vote in the rejected box—it. amounts to 


nothing. But the secret of this rejected vote - 
was well understood at the time—in fact, there | 


was no secret about it. All disqualified men 


were exhorted to go to the election and vote a | 


rejected ballot, and, as his own testimony 
shows, in some cases these bits of paper were 
collected by passing round a hat in a grocery, 
or some process akin to it. And to induce 
them to do this they were told that: when 
the Congress, composed of the northern oppo- 
sition and the southern delegates which the 
President was to recognize as Congress, met, 
all such votes would be counted and the gen- 
tleman and his friends be admitted. This is 
the motive for all the frauds and violence 
against the laws of Missouri in the last elec- 


tion and of the contests which have arisen. Say | 
what they may now, this was their open and |, 


avowed purpose in the election canvass. 
It is very easy to understand a matter when 


it is explained, and a very easy thing to carry | 


elections when you have everything your own 
way; the only difficulty in this case was that it 
did not succeed. My venerable friend, how- 
ever, is not so much to blame as is his party. 
He has a weakness for office, particularly for 
Congress, and is always willing to lead a for- 
lorn hope. He has been a candidate for a 
seat here for more than thirty years, varied on 
occasions by efforts to reach the gubernatorial 
chair or anything else that offered, and never 
but once in his history, I believe, has he suc- 
ceeded before the people, and that was when he 
ran as a Union man for the Missouri conven- 
tion in February, 1861, at a time in that State 
when Unionism was with many theoretical, and 
when even Sterling Price was chosen president 
of a Union convention. He was then elected 
one of three ‘Union men” from one of the 
most hopelessly rebel districts in the State. 
But he soon found that a majority, as one of 
his witnesses testifies, were on the other side, 
and he began to be fiercely conservative. He 
was once a prisoner-guest of Sterling Price, 
and [ am not sure that he is not under parole 
to this day. Certain it is that ewer since, either 
under parole to ‘‘do nothing against the rebels 
until exchanged’? or from some other control- 
ling cause, he has been trying to wipe out what 


attempt should be made to break down the | 


election laws of the State. Delegation after 


delegation waited upon the President asking `. 


him to interfere and ‘‘ guaranty a republican , 
form of government’’ to his oppressed sup- | 


porters. Every species of violence, intimida- 


tion, fraud, perjury, and corruption was em- © 


ployed, and failing, they now, with an assurance 
which passes all credibility, are asking Con- 
gress to interfere in their behalf. 

I have purposely avoided complicating this 
case with any testimony of my own, anxious 
that an opportunity should be afforded the 
House to know what all this ery of ‘‘ tyranny, 


i! violence, and terror’’ in Missouri really meant. | 


And it fally demoustrates it. It stands out in 
its full and only purpose—an effort to reinstate 
the rebels of Missouri in power; to reénact 
there the crimes and outrages of which Mary- 
land and Kentucky are examples; to place the 


|| gallant and sorely tried men of Missouri under | 
All his array of rejected ` 
There is no list of |. 


the feet of those they have conquered; ‘to use 
the courts and their machinery to harass and 


ersecute Union men all over the State, as they | 


fave done and are now doing in every county 


in which they have succeeded in getting control. |, 


It is this we are resisting by our laws, and it 


is this we ask the House to resist, by uphold- | 


ing these laws and settling once for all the fact 
that Congress will not assist in reinstating in 
power the rebel element which the Union men 


| of Missouri have jusi put down. 


A word as to the policy and necessity of dis- 
franchisement. Much has been said of amnesty 
and pardon by despotic rulers, and their exam- 
ple held up for our emulation. Well maya 
despot who is the State, and who holds in his 
hand all the powers of the Government, grant 
his pardon. If the offender is not cured the 
remedy is at once available to punish and crush. 
In our system, where each has equal power as 
a ruler and where all abuses are remediable 
by majorities, the rebel is not in revolt against 
a personal ruler, but against society, against 


; the law he has himself established, and against 


a Government of which he is as much a part as 
those against whom he wages war. How, then, 
is he to be restrained when he becomes an 
enemy? By clothing him anew with the power 
of control or by depriving him of the power to 
do harm? This can be done by one of two 
methods only: by depriving him of life or lib- 
erty, or by depriving him of his function asa 
ruler in the State. 

A monarch when he pardons does not abdi- 
cate in favor of the pardoned, nor does he 
share his prerogative with him. He simply 
says I forego my right to take your life, or to 
imprison you, banish you, or strip you of your 
property. You are free to go aad do so long 
as you commit no offense. But in a Govern- 
ment ruled by votes the rebel after being 
conquered in arms is capable of a thousand- 
fold more injury by his ballot than he was by 
his musket. With the musket he only kills 
the individual; with the ballot he can destroy 
the State. The one is violence to be overcome 
by force; the other is poison which kills under 
the forms of law which the traitor only disre- 

ards. The loyal man must perforce submit, 
or the thing is done under the law; the rebel 
repudiates the law and submits only to what 
he pleases. Disfranchisement is a remedy 


unknown to despotic Governments, simply |; 


because the function of suffrage is unknown. 


Ít is a remedy known only to democratic gov- 
ernment, because it is the only protection 
democracies can have against those of their 
number who attempt to destroy their form of 
government. There is but one form of treason 
in our Republic—force or abetting foree—and 
it is simply folly, suicide, to put down armed 
treason only to clothe it by the law of the hbal- 
lot with command of the power to which it has 
jast surrendered. 

It is this that has influenced Missouri in the 
Stringent they are 
admitted to be; stringent they had to be, 
where perjury was systematized and taught as 
the tacties of political warfare. Stringent as 
they are, perjury in hundreds of instances is 
only prevented by a'personal knowledge or a 
public record which prevents its attempt. 

The worst class of men in the State are 
those who joined the rebels after they had 
surrendered. Hating a cause they had not 
the courage to fight when armed ; loving trea- 
son always, but loving property more, they 
have joined themselves to the championship 
of a lost causc, and exhibit a hate and 
malignity sharpened by a sense of their own 


cowardice and hypocrisy. At home they are 


known, but here, with professions of loyalty 


upon their lips, they pursue unblushingly a 


game of confilence which in things material 
would be visited with the rigors of your penal 
statutes. 

We have pardoned and amnestied all our 
rebels. They have been treated with a mag- 
nanimity and peneronity unknown to previous 
civil wars. They plant and sow, reap and 
enjoy, free from even social ban, treated to 
the same legal protection accorded to the most 
loyal defender of the State. We have only 
said you must stand back fyom the control of 
the Government against which you have warred 
until 1871, and then by the simple affirmation 
of the people, through their representatives, 
without the formality of constitutional change, 


you can be reinvested with all you have tor- 
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feited and stand up in the full stature of citi- 


. zens of Missouri—a Missouri free, prosperous 
‘and powerful beyond the wildest dreams of her 


ancient rulers—rulers you so faithfully fol- 
lowed. And this, Mr. Speaker, is Radical ty- 
ranny, Radical oppression and Radical wrong 
in sorely tried but victorious Missouri. 

Mr. POLAND obtained the floor. 

Mr. KERR. I ask the gentleman from 
Vermont [Mr. Poran] to yield to me for a 
short time. 

Mr. POLAND. Iwill do so. 

Mr. KERR. Mr. Speaker, I shall occupy 
the attention of the House for only a few 
moments in endeavoring to explain a few 
points in reference to the report which has 
been submitted by the Committee of Elections 
in this case. 

I desire to say that I concur in the conclu- 
sions of the committee in reference to the right 
of the sitting member to retain his seat. I 
wish also to say that in my judgment there 
-existed in this case such a condition of facts as, 
if they had been properly placed upon the 
record here, would have made a ease clearly 


entitling the contestant to admission to the 


seat. I make that remark as explanatory of 
the further remark that in acting upon this 
case the committee were compelled to act upon 
the evidence before them, upon the case made 
by the parties themselves; and acting upon 


| that case I have no hesitation in saying that 


the committee could reach no other conclusion 
than that at which they have arrived. The 
difficulties under which the contestant labored 
in making his case were very great, if not insur- 
mountable, and have been sufficiently explained 
by him. 

I desire now to say a few words in reference 
to a question of law presented in this case. 
The learned gentleman from Vermont, [Mr. 
Poran, ] in the report which he has drawn in 
this case, says, speaking of the right to exer- 
cise the elective franchise: 


.“ When once granted it is nota 
right, but is held at the pleasure 


vested, irrevocable 
of the power that 
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wave it, and the State may, by a change of its fund- 
amental law, restrict as well as enlarge it.” 

Now, I do not propose to take issue with 
that statement. On the contrary, I heartily 
indorse it. I say that, in the ordinary accept- 
ation of that expression, it is only a fair declara- 
tion of the constitutional law of this country. 
But that to which I object is what follows as a 
part of the same paragraph: 

“ When, therefore, the State of Missouri, in chang- 
ing its constitution, saw fit to declare that the inter- 
ests of the State and of tho people of the State would 
be promoted by withholding the right of voting from 
all persons who could not take the prescribed oath 
they exercised no greater or higher power than exists 
in every State.” 

To this expression, Mr. Speaker, I object, 
mainly upon this ground: I hold that it is not 
competent for the Legislature of a State acting 
under a written constitution, or for the people 
of a State acting in a constitutional conven- 
tion, to violate the Constitution of the United 
States either by an act of legislation or by an 
act or ordinance of such constitutional conven- 
tion. I hold, in other words, that when a con- 
stitutional convention is organized for the pur- 
pose of framing a new fundamental law for a 
State that constitutional convention, like the 
Legislatures of the States themselves, must 
hold itself limited by the supreme law of the 


land, the Constitution of the United States, : 


and that, therefore, the constitutional conven- 
tion has no power to do with reference to the 
Constitution of the United States what the 
Legislature of the State itself could not do. 
Such a convention can no more violate the guar- 
antied rights and liberties of the people under 
the Constitution of the United States than a 
State Legislature can. Those rights are guar- 
antied to the citizens individually, and not to 
the States, 

Now, in the application of this principle to 
the facts in this case, it appears that the con- 
stitutional convention of Missouri by which 
the present fundamental law of that State was 
framed did undertake, by what I believe to be 
an ex post facto ordinance, to disfranchise a 
large portion of the people of Missouri. That 
convention not only undertook to disfranchise 
these persons in general terms, it undertook 
to effect that distranchisement for a reason 
which is stated upon the record itself; and 
that reason, I submit, is what makes the law 
entirely inapplicable to this case. What was 
that reason? That the persons thus disfran- 
chised. had been guilty of giving aid and com- 
fort in some way to the late rebellion, had been 
guilty of a crime which at the time the act was 
committed was no crime against the State of 
Missouri. That convention, in other.words, 
has undertaken to enact by a constitutional 
provision an ex post facto law. 

Now I do not mean, Mr. Speaker, to say as 
a question of constitutional law in this coun- 
try that it is not competent fora constitutional 
convention or for a State Legislature to dis- 
franchise any portion of the citizens of the State 
where that power is not expressly withheld 
from such convention or prohibited in the con- 
atitution of the State. On the contrary, I say 
that power distinctly does exist unless so 


denied. I will illustrate my meaning by this | 


statement. It appears to me that the true 
definition is that it is competent for a consti- 
tutional convention or a State Legislature in 
such cases to disfranchise any class: of people 


within the State by reason of some condition | 


that attaches to and inheres in the persons 
disfranchised, but not for an act done by 
. the person to be disfranchised, which act. ante- 
dates the law or the constitution, In other 
words, I agree that the State of Vermont, from 
which the distinguished gentleman, [Mr. Po- 
LAND, ] the author of this report, comes, might 
disfranchise her paupers by an amendment of- 
her constitution or by a law of her Legislature 
if not prohibited by her constitution. When 
Massachusetts disfranchised certain persons 
because they could not read and write she did 
what she had the clear constitutional right to 
do. When the State of Pennsylvania, by an 
amendment to her constitution, disfranchised 
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t NO more. 
|, crease or circumscribe the extent of the enjoy- 
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such negroes as before enjoyed the suffrage in 
thal State she did what she had aright to do, and 
In other words, any State may in- 


ment of the elective franchise provided only itdo 
that by reference to conditions which attach to 
its citizens ; but I do say it is not competent 
for any State, either by law of the State Legis- 
lature or by constitution, to Palangka any 
class of citizens for acts done which are 
alleged by law of the Legislature or by the con- 
stitution to have been criminal which acts at 
the time they were committed were not crim- 
inal. A Legislature certainly may disfranchise 
any class of its people for crime which is com- 
mitted after the date of the act or the consti- 
tution, but not for crimes or alleged erimes 
committed before the date of the act or the 
: constitution. In other words, it is not com- 
| petent for a Legislature or constitutional con- 
vention by a sweeping declaration, without 
trial or conviction, without evidence, to say 
that a certain class of men are disqualified 
from exercising the right of suffrage in this 


country. The suffrage cannot be taken from | 


a citizen as a punishment for an act which was 
¿not criminal when committed, because such 
would be an ex post facto law. 
be denied for crime when the crime is com- 


i declaring it and prescribing its punishment, 
| and then only after trial and conviction upon 
|; due process of law by a court and jury having 
| proper jurisdiction. 
| Mr. WARD. _I desire to ask the gentleman 
i from Indiana whether he regards the commis- 
| sion of treason by citizens of the State of Mis- 
souri as a crime? I understood him to say 


|| that these persons had been disqualified. for 


| acts which were not criminal. 

| Mr. KERR. The gentlemen from New 
i: York misunderstood me. I did not say that. 
|; [did not mean to say any such thing. But I will 
i; answer the gentleman’ s direct question. There 
|; may have been treason committed by these 
i| persons, but that does not alter the case. 
i| There must be before they can be disfran- 
disfranchisement as a part of the penalty for 
|| that crime, and then before they can he dis- 
i! franchised they must have been tried and con- 
| vieted by courts and juries of competent juris- 
diction. of the crime itself. That is what I 
mean. 

Mr. WARD. Another question. Does the 

| gentleman say there was no preéxisting law at 
| that time against treason, at the time this dis- 
| qualification was imposed by the constitutional 
convention of Missouri upon these rebels? 
' Mr. KERR. I say there was no law of Mis- 
souri at that time which prescribed any such 
penalty in any instance as is prescribed in that 
constitution itself against this class. 

Mr. GRAVELY. I wish to inquire of the 
| gentleman from Indiana whether l understand 
him correctly. I understand him to take the 
position that a State has the right by the Con- 
stitution of the United States to disfranchise 


| 
| . .. . . 
|! its citizens because of their ignorance, because 


they cannot read and write, and because of their 
poverty, and has no right to disfranchise them 
for having engaged in the rebellion against the 
Government ofthe United States. ` 

Mr. KERR. ‘The gentleman has put a case 
which every one will see is unfair. It does not 
illustrate anything which pertains to the case 
; before the House I say, Mr. Speaker, in an- 
swer to him, as I have said before, that before 
the State can disfranchise for the reason re- 
ferred to the gentleman must find the power 
to do it under some provision of the Constitu- 
tion of the United States, and in some pre- 
existing condition of things in the State of 
Missouri: That is what I mean to say. I do 
not mean to make any comparison between 
the disqualification in the several States of dif- 
ferent classes. It is a question of power under 
the Constitution of the United States and the 
constitution and laws of Missouri, and I deny 
the existence of such power as exercised in 


Missouri. The attempt to exercise it in this 


It can only | tl t 0 
| tion or the Legislature of a State may disfran- 


mitted after the date of the law creating or ! 


—————————————————————— 
case involves the gravest violation of the liber- 
ties of the citizen. 

Mr. GRAVELY. I ask the gentleman to 
yield to me for another question. 

Mr. KERR. Certainly, sir. 

Mr. GRAVELY. He has referred to the 
State of Massachusetts. I would inquire where 
he finds in the Constitution of the United States 
anything authorizing the State of Massachusetts- 
to disfranchise a man because his parents failed 
to send him to school or because he is poor? 

Mr. KERR. I find that if I suffer these 
interruptions I shall take up tee much time. 

Mr. DAWES. I wish to state to the gen- 
tleman from Missouri that there is no such law 
in Massachusetts. Massachusetts disfranchises 
ndbody because they cannot read and write or 
because they have not been to school. 

Mr. KERR. Now, Mr. Speaker, I will 
answer the last question of the gentleman 
from Missouri, and then I believe 1 will suffer 
no further interruption. 


Mr. WOODWARD. I desire to ask the 


_ gentleman a question. 


Mr. KERKE. I yield to the gentleman from 


: Pennsylvania. 


i o Mr. WOODWARD. 


I understand the gen- 
tleman to admit that the constitutional conven- 


chise citizens of the State without violating the 


| Constitution of the United States. 


Mr. KERR. I do not state it quite so 
broadly, if the gentleman from Pennsylvania 
will pardon me. I say that the entire control 
of the right of suffrage in the States of this 
Union, under the Constitution of the United © 
States, belongs to the States themselves. That 
is what I say; and I say that having the power 
they possess also clearly the discretion that is 


; necessary to insure its exercise; and then I 
: applied that to the cases to which I have re- 


ferred. And now my answer to the gentleman 
from Missouri (Mr. Gravety] as to the power 
of the States to control the suffrage for them- 
selves, and as to its origin is to be found, first, 
in the first clause of the second section of the 


| first article of the Constitution of the United 


; chised in this way a preéxisting law declaring || States, which reads as follows : 


The House of Representatives shall be composed 
of members chosen every second year by the people 


| of the several States, and the electors in each State 
' shall have tho qualifications requisite for electors of 
| the most numerous branch of the State Legislature.” 


And secondly, in the fact that such power 
is nowhere, in express words or by juat impli- 
cation, grauted to Congress, and is therefore 
‘reserved to the States and to the people re- 
spectively.” , And also in the further fact that 
from the very organization of our Government 
this power has been aniformly exercised by the - 
States, and never denied to them except by a 
radical Congress. 

Mr. WOODWARD. My question is this: 
where the right of suffrage has vested in citi- 
zens of a State, does not this provision of the 
Constitution prevail? 

“Nor shall any person be subject for the same 
offense to be twice put in jeopardy of life or limb; 
nor shall be compelled in any criminal case to be a 
witness against himself, nor be deprived of life, lib- 
erty, or property without due process of law.” 

I stand upon that word “liberty ;’’ and the 
question I wish to put before the gentleman 
from Indiana is'this: whether the right of suf 
frage be not a part of the “liberty”? of the cit- 
izen, and where it has fairly vested can it be 
taken away by any act of the State without a 
violation of the Constitution of the United 
States? 

In order to place my idea more fully before 
him I take advantage of the question of the gen- 


‘tleman from Missouri, [Mr. GRAVELY, ] whether 


treason is not a cause tor disfranchisement. I 
suppose the answer to that is that there is no 
such treason as would disfranchise until after 
a conviction of treason. I wish my friend from 
Indiana to answer the question whether any 
State convention or Legislature can take away 
from a citizen of the United States in whom the 
right of suffrage has vested the right to exer- 
cise it as part of his franchises or liberties? 
A man’s liberty consists in his franchises, and 
I submit that the right to vote is a franchise. 
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I agree that on conviction of treason or any 
other offense he may lose it, but until there 
has been aconviction of some crime that works | 
a forfeiture of the franchise I submit to my | 
friend whether it is competent for any State > 
in any of its departments to deprive a man of 
the right to vote. : 

Mr. KERR. My answer to the question of 
my distinguished friend from Pennsylvania 
must consist in this: I hold that suffrage in - 
this country, under our system of government, 
is not a natural or absolutely indefeasible right. | 
I hold that suffrage is a political right to be 
conferred upon citizens by the supreme power `i 
of the State, and when the learned gentleman, ` 
therefore, speaks of this right as having once 
vested, and thereby as becoming indestruc- 
tible, inalienable, except upon conviction of 
crime, or something of that kind, I submit that 
he uses words that convey a larger meaning 
than is consistent with the principles of our sys- 5; 
tem of Government. Ido not believe that suf- | 
frage is a natural right. I do notbelieve thatit : 
belongs to and inheres in every human being. 
If it does, Mr. Speaker, why then, by what 
power is it, by what right is it, upon what | 
principle of justice is it that we in this country | 
to-day, in every State of this Union, have lim- | 
ited the exercise of that right to certain classes 
only and denied it to others? Why is it that 
we have denied the exercise of that right to all 
the women of the country and to all the men 
of the country who do not come within the limits 
prescribed by our laws on the subject ? 

Mr. LOGAN. I desire to ask the gentleman 
one question in connection with this point. I 
would like to know, on the theory of which the | 
gentleman is speaking, how it was that the right | 
of suffrage was taken away in the State of Ten- ` 
nessee and the State of North Carolina and in 
many other States from persons who were enti- || 
tled to vote by a constitutional provision—— 

Mr. GARFIELD. That is negroes. 

Mr. LOGAN. Merely for the crime of being 
darker complected than the generality of men. ‘| 

Mr. KERR. I suppose the gentleman from ‘| 
Illinois refers to an act of Tennessee in relation 
to the suffrage of certain classes that antedated | 
the war, and not to the recent acts of that State, | 
or of North Carolina? 

Mr. LOGAN. No; not to thelate measures. | 

Mr. KERR. You refer to the constitution 
of Tennessee adopted in 1834, taking suffrage 
from such negroes as enjoyed it under her con- 
stitution of 1796? 

Mr. LOGAN. Yes, sir. The gentleman’s | 
argument is that they have not the right to do | 
it. Iask how Tennessee and North Carolina || 
and other States did exercise that right in ; 
regard to persons who had enjoyed the right | 
of sufftage for years? 

Mr. KERR. Why, Mr. Speaker, begging | 
the gentleman’s pardon, I fear that I have | 
poorly succeeded in making myself under- | 
stood here. I have been contending all along | 
that Tennessee did possess, under her own 
constitution and under the Constitution of the | 
United States, the very power that she exer- 
cised in that case. Tennessee had the right 
to disfranchise those colored people, although 
they once þad possessed the right of suffrage. 
So had North Carolina. I place that right 
upon this ground: that every State in this | 
Union possesses the entire control of this 
whole subject; and having that control it is 
within the diserétion of the State how it shall | 
be exercised. In that particular case the | 
State of Tennessee determined, in the exer- 
cise of her own wisdom, in arrangiug her own | 
local institutions according to her own best 
judgment, that the negroes of that State did 
not, as a class, possess such qualifications as 
made them proper persons to be iutrusted |j 
with the right of suffrage. For further illus- 
tration: a State that allows citizens of other |; 
States to become voters in it by its constitution | 
of to-day after a residence of one year, may | 
adopt another constitution to-morrow by which | 
the period of residence may be extended to two 

‘years, and thus. practically disfranchise great 


| 


lt 


| possessed the right of suffrage. 


numbers of persons for a time. 


Mr. WOODWARD. Will the gentleman 
allow me to interrupt him again? 

Mr. KERR. Certainly. 

Mr. WOODWARD. I did not mean to inti- 
mate, or to be understood as intimating, that 
suffrage was a natural right at all, for I believe 


` it to be a matter of pure political arrangement. 


I agree that a State may confer or withhold the 
right of guffrage at her sovereign pleasure. 
But the question I desired to put to my 


‘ friend from Indiana [Mr. Kerr] was this: 


when a State government has conferred the 


' right upon a man, has invested that human 


being with the right of suffrage, I suppose it 
then becomes a part of the liberty of the man, 


| one of his franchises, a right which he holds 


by virtue of the sovereign power, just as he 
holds the right to travel the highway. Now, 


' having as between the gentleman trom Indi- 
ana [Mr. Kerr] and myself defined the grounds ; 
upon which we stand in regard to suftrage—I `; 


speak of suffrage conferred and possessed— 


does not the Constitution of the United States 


immediately apply to protect that man against | 
any action which the State may afterward |! 


take? I desire the very excellent legal mind 
of the gentleman from Indiana [Mr. Kerr] to 
apply itself to that question. 

in. KERR. I now find that between my 


distinguished friend from Pennsylvania [Mr. | 


Woopwarp] and myself there is very little if 
any difference of opinion upon this subject. 
In reply to his question as to whether when 
this right is once conferred it does not become 
absolute and indefeasible in the possessor of 
it, I reply that in my judgment it does not, in 
the sense implied by his question. 

Let me illustrate my idea by a reference to 
a fact that controls the very case now before 
the House. 


constitution under which each of these gentle- 
men claims this seat the very members who 
formed that convention were elected by one 
body of electors in that State who, under the 
then existing constitution and laws of the State, 
But when the 
constitution then framed was submitted to the 
people. of Missouri for their adoption or rejecr 
tion the body of electors was totally and abso- 
lutely changed by the convention itself. I am, 
I think, safe in saying that more than one 
half of the body of electors that organized that 


convention were disfranchised, were denied the | 


right to vote upon the question of the adoption 
or rejection of that new constitution. 

Now, I agree with the learned gentleman from 
Pennsylvania [Mr. Woopwarp] for whose judg- 
ment [ entertain profound respect, that that 
exercise of power on the part of that constitu- 
tional convention was utterly unauthorized, was 
illegal, was uncoustitutional. In my judgment 
it was most infamous, and in reference to the 
institutions of that State it was revolutionary. 
It was a dishonor which throws shame upon 
the State of Missouri to this day, and will con- 
tinue to do so until that infamous provision in 
that constitution is expunged, as it will be as 
certain as God rules in the early future of this 
country. 

But I am utterly unable to comprehend the 
paor that when any State has oncé con- 
erred suffrage upon certain classes of its peo- 
ple that suffrage or franchise or trust or duty, 
or whatever it may be called, at once becomes 
absolutely indefeasible in its possessor by rea- 
son of some provision in the I'ederal Constitu- 
tion. I do not object to the idea of the learned 
gentleman that suffrage is a franchise or a 
trust, and he agrees with me that it is no right 
at all by nature. I hold that it is rather a 


; function or offee with which certain classes 


are charged to be exercised for the good of all. 
It is not a franchise in any such legal sense as 
would render its subsequent withdrawal a vio- 
lation ofa contract. No man can appeal to 
the Constitution of the United States to main- 
tain his right of suffrage upon such a principle. 
The suffrage under our system of representative 

overnment is conferred not alone to enable 
its possessor to govern in his own interests, but 


I When the constitutional conven- |; 
tion of Missouri was called to frame the very . 


| also in the interests of others. It is in the 
| nature of a trust, franchise, or office which is 
: not irrepealable or inviolable by the power that 
| conferred it, if that power be exercised in the 
| proper manner and without violating any of 
| the principles to which I have referred. For 
i any State to readjust the suffrage, taking it 
| from certain classes and bestowing it upon 
‘others within the principle asserted by me, 
: would not involve the ‘ deprivation of life, lib- 
erty, or property without due process of law.” 
The liberty intended to be guarantied by the 
Federal Constitution is not the liberty to vote, 
but the more vital and sacred civil aud personal 
liberty of the citizen, in the enjoyment of which 
the right to vote constitutes no necessary part. 
If it does, then suffrage ought to be absolutely 
universal. And for this no one now contends. 

Mr. BENJAMIN. Will the gentleman allow 
me to correct him as to a matter of fact ? 

Mr. KERR. I will submit very cheerfully 
to be corrected by the gentleman from Mis- 
souri (Mr. Bexsamin] if I have erred in any 
statement of fact. 

Mr. BENJAMIN. I understood the gen- 
tleman to say that those parties who were dis- 
franchised under the constitution of Missouri 
of 1865 at that time enjoyed the right of suf- 
frage in that State. Am I correct? 

Mr. KERR. I meant to say that a great 
many of them then enjoyed that right; I did 
not mean to say that they all did. There were 
various classes disfranchised by that consti- 


tution. 

Mr. BENJAMIN. The fact is that at the 
time the convention assembled to frame that 
constitution every individual in the State of 


{ 


' Missouri who had prior to that time and sub- 


i| sequent to the 17th of December, 1861, taken 
up arms against the Government or given aid 
and comfort to its enemies was disfranchised. 
The disfranchisement included all who had 
been in arms against the Government and who 
did not lay down their arms prior to Decem- 
ber 17, 1861. And this class embraced almost 
the entire nuber of those disfranchised by 
the constitution of 1865. None of them or but 
very few of them were voters for the members 
of the convention that framed the constitution. 
| Mr. KERR. Mr. Speaker, it is probably 
| true that as to the extent of the class disfran- 
chised in the first instance I may be somewhat 
in error; but if I am in error upon that point 
my error only exists in this: that there had 
previously been declared by acts of the revolu- 
tionary legislature of that State certain dis- 
| qualifications against a portion of the people 
of Missouri, disqualifications which were 
obnoxious to the same objection, violated the 
same principle which was violated by the State 
constitution itself, and therefore possessed no 
greater validity than did that constitution, are 
entitled to no more respect, and I may add, 
with great respect for my friend from Missouri, 
that I personally entertain for them no more 
: respect. 

Mr. Speaker, I hold in my hand the fourth 
volume of Wallace’s Reports of the decisions 
| of the Supreme Court of the United States. 
In this volume is reported the celebrated case 
of Cummings vs. the State of Missouri. By 
the decision in that case certain broad princi- 
ples of law were declared to be fundamental in 
this country; and at the expense of being a 
little tedious I beg leave to read only one or 
two paragraphs. ‘The court say: 

“Under the form of creating a qualification, or 
attaching a condition the States cannot in effect 
| inflict punishment for a past act which was not pun- 

ishable at the timo it was committed. Deprivation 
orsuspension of any civil rights for past conduct is 
punishment for such conduct.” i 

The court went still further and declared- 
that the very third section to which I have re- 
ferred and the test-oath prescribed in the sixth 
section are obnoxions to the objections stated. 
The court say, referring to the third section of 
the constitution of Missouri and the test-oath 
prescribed by that censtitution: 


“They further violate that provision in altering 
the rules of evidenee with respect to the proof of the 
acts specified, thug, in assuming the guilt instead of 
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the innocence of the parties; in requiring them to 
establish their innocence instead ‘of requiring the | 
Government to prove their guilt; and in declaring | 
that their innocence can bo shown only in one way— 
by an expurgatory oath.” 

Now, Mr. Speaker, without further occupy- 
ing the time of the House or trespassing upon 
the courtesy of my friend from Vermont, I 
will close by calling the attention of the House 
to this third section and the test-oath which 
it prescribes to be taken by the voters of Mis- 
aouri; i 

“Sec. 3, At any election held by the people under 
this constitution, or in pursuance of any law of this 
State, or under any ordinance or by-law of any 
municipal corporation, no person shall be deemed 
a qualified voter who has ever been in armed hos- 
tility to the United States, or to the lawful authori- 
ties thereof, or to the government of this State, or 
has ever given aid, comfort, countenance, or support 
to persons engaged in any such hostility, or has ever 
in any manner adhered to the enemies, foreign or 
domestic, of the United States, either by contributing 
to them, or by unlawfully sending within their lines 
money, goods, letters, or information, or has ever 
disioyally held communication with such enemies, 
or has ever advised or aided any person to enter 
the service of such enemies, or has ever by act 
or word manifested his adherence to the cause of 
such enemies, or his desire tor their triumph over the 
arms of the United States, or his sympathy with 
those engaged in exciting or carrying on rebellion 
against the United States; or hasever, except under 
overpowering compulsion, submitted to the author- 
ity or been in the service of the so-called ‘confed- 
crate States gf America,’ or has ever left this State 
and gone within the lines of the armies of the so- 
called ‘contederate States of America’ with the pur- 

ose of adhering to said States or armies; or has ever 
een a member of or connected with any order, 
society, or organization inimical to the Government 


of the United States or to the government of this ‘| 


State; or has ever beon engaged in guerrilla war- | 
fare against loyal inhabitants of the United States, 
or inthatdescription of maraudingcommonly known 
as “bushwhacking;’ or has ever knowingly and will- į 
fully harbored, aided, or countenanced any person 
80 engaged; or has ever come into or left this State | 
for the purpose of avoiding enrollment for ordraftinto | 
the military service of the United States; orhasever, 

with a view to avoid coroliment in the militia of this 
State, or to escape the performance of duty therein, 
or tor any other purpose, enrolled himself or author- 
ized himself to be enrolled by or before any ollicer 
as disloyal, or as a southern sympathizer, or in any 


other terms indicating his disaffection tothe Govern- | 


ment of the United States in its contest with rebel- 


lion, or his sympathy with thoso engaged in such |i 


rebellion; or having ever voted at any election by 
the people in this State, or in any other of the 
United States, or in any of their Territories, or held 
office in this State, or in any other of the United 
States, or in any of their Territories, or under 
the United States, shall thercafter have sought or 
received, under claim of alienage, the protection 


of any foreign Government, through any consul or ji 


other officer thereof, in order to secure exemption | 
from military duty in the militia of this State, or in i 
the Army of the United States; nor shall any such | 
person be capable of holding in this State any otlice | 
of honor, trust, or profit under its authority, or of 


being an officer, councilman, director, trustee, or H 


other manager of any corporation, public or private, j 
now existing or hereafter established by its author- i 
ity; or of acting as professor or teacher in any educa- | 
tional institution or in any common or other school, | 
or of holding any real estate or other property in trust j 
for the use of any church, religious society, or congre- | 
gation. Dut the foregoing provisions in relation to i 
acts done against the United States shall not apply | 
to any person not a citizen thercof who shall have | 
cominitted such acts while in the service of some | 
foreign country at war with the United States, and | 
who has since such acts bcen naturalized, or may , 
hereafter be naturalized underthe laws of the United : 
States; andthe oath of loyalty hereinatter prescribed, | 


when taken by any such porson, shall be considered as | 
taken in such sense.” H 


“Sec. 6. The oath to be taken as aforesaid shall be 
known as the oath of loyalty, and shall be in the i 
following terms: | 

2 B, do solemnly swear that I am well ac- | 


quainted 
second article cf 
Missouri, adopted 
fully considered the same; that Ihave never, directly | 
or indirectly, done any of the acts in said section | 
specified; that I have always been truly and loyally | 
on the side of the United States agninst all enemies ! 
thereof, foreign and domestic; that I will bear true | 
faith and allegiance to the United States, and will | 
support the Conatitution and laws thereof as the | 
supreme law of the land, any law or ordinance of 
any State to the contrary notwithstanding: that I | 
will, to the best of my ability, protect and defend | 
the Union of the United States, and not allow the | 
same to be broken up and dissolved or the Govern- | 
ment thereof to be destroyed or overthrown under 
any circumstances, if in my power to prevent it; that 
I will support the constitution of the State of Mis- | 
souri; and that I make thisoath without any mental 
reservation or evasion, and hold it to be binding on 
me.” 


Mr. POLAND. Mr. Speaker, it seems to 
me that this desultory constitutional discussion, 
arising at the close of a contested-election case, 
can be of no profit whatever, either to the House 


the constitution of the State of : 


with the terms of the third section of the |} 


in the year 1865, and have caro- ;' 


| or to the country, and I should have called the 
| previous question when I first resumed the 


$ floor had } supposed the matter was going to 


lead to this discursive debate. The committee 
was cntirely agreed in reference to the dispo- 
sitior of this subject, and I do not apprehend 
it is į rofitable to take up a great deal of time 
in reference to our notions of law, as any 
debate we may have on this subject settles 
nothing. Therefore I demand the previous 
question. 

The previous question was seconded and the 
main question ordered; and under the opera- 


tion thereof the House adopted the following - 


resolutions: 


Resolved, That James H. Birch is not entitled to a ` 
presentativeintheFortieth | 


seat in this House asa Re 


in the production of articles by hand-looms in 
the fourth congressional district of Pennsylva- 
nia, praying for the repeal of the direct taxes 
on their productions. 
By Mr. McCLURG: A memorial and peti- 
tion of loyal delegates in the Virginia conven- 
tion. 

: By Mr. MARVIN: The petition of David 
De Vol, Catharine Stevens, and others, inhabit- 
ants of Moreau, Saratoga county, New York, 
relative to the cruel treatment of the Indians, 
and praying for an investigation into the con- 
duct of certain officers of the Army. 

Also, the petition of George S. Ames, D. J. 


Congress from the sixth congressional district of Mis- | 


souri, 


Resolved, That Robert T. Van Horn is entitled to ` 


a seat in this House as a Representative in the For- 


tieth Congress from the sixth congressional district 


of Missouri. 


Mr. POLAND moved to reconsider the vote ` 


by which the resolutions were adopted ; andalso | 


moved that the motion to reconsider be laid on 
the table. : 
The latter motion was agreed to. 


ABOLITION OF INTERNAL REVENUE TAX. 


Mr. BROOMALL, by unanimous consent, 
submitted the following resolution; which was 
read, considered, and agreed to: 

| | Resolved, That the Committee of Ways and Means 
| be directed to inquire into the expediency of imme- 
| diately abolishing the internal revenue tax on man- 
| ufactures of cotton, wool, iron, and steel. 
IMPEACHMENT, 

Mr. BROOMALL. I ask unanimous con- 
sent to submit the following preamble and 
resolution: 

Whereas the vote recently given in the House of 


Representatives on the question of impeachment of : 


the President is liable to be construed into an afirm- 
ance of the position taken by the niinority of the 
Judiciary Committee upon the law of impeachment, 
and thereby drawn into a precedent not sanctioned 


by the judgment of this body : Therefore, 
| the House of Representatives the power of impeach- 


limited to those offenses which are indictable under 
the laws of the United States. 


Mr. ELDRIDGE. I object. 
SOLDIERS’ BOUNTY, ETC. 


: to submit the following resolution: 


; be instructed to report a bill to this House, if they 
deem it expedient, which shal! provide that pay or 


| in the Union Army because of sentences or orders or 
| convictions which have been reversed or sct aside, 
| shall be paid to them or to their heirs as if no such 
| Proceedings had existed. 

required to establish convenient tribunals in which 
such persons whose pay and bounty and honorable 


l 
il disoharge have been withheld because of charges for 


desertion or other cause, and upon which no trial 
has been had, may appear and vindicate themselves 
and rebut the prima facie case against them, and re- 
ceive from said tribunal certificates of acquittal from 
guch charges which shall entitlo them to honorable 
! discharges and to pay and bounty that may have 
been withheld. 


Objection was made. 

Mr. TROWBRIDGE moved that the House 
| adjourn. 

| _ The motion was agreed to; and thereupon 
i (at four o’clock and twenty minutes p. m.) the 
| House adjourned. 


€ 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
| committees: . 

By Mr. BEAMAN: Resolutions of the com- 
mon council of the city of Adrian, in the State 
of Michigan, touching the duty of protecting 
American citizens at home and abroad. 

By Mr. BROOMALL: The petition of N. 
H. Coverdale, of Delaware, for relief from pen- 
alty of failure to fulfill a contract with the Navy 
Department, occasioned by Government seizure 
of his vessels. 

By Mr. KELLEY: A memorial of over 
1,500 manufacturers and operatives engaged 


Ltesolved, That in the opinion of the members of | 


Mr. HARDING. I ask unanimous consent 


Resolved, That the Committce on Military Affairs | ; hae : 
'| pensions for the surviving widows of such off- 


bounty withheid from persons who were late soldiers | 


: ment of public officers for official misconduct is not ‘| 


Potter, George F. Watson, and others, citizens 
of the eighteenth congressional district of New 
York, praying for action in reference to the 
treatment of our naturalized citizens in foreign 
countries, particularly in the kingdom of Great 
Britain. ; 

By Mr. MYERS: The petition of 1,600 
manufacturers and operatives engaged in the 
production of articles by hand-looms in the 
. third congressional district of Pennsylvania, 
asking a repeal of the tax now levied on such 
articles. 

! By Mr. PAINE: The petition of A. H. 
| Galloway, relating to bounties. 

| By Mr. PERHAM: The petition of Lucius 
| S. F. Reed, late a private in company D first 
Vermont cavalry, for arrearages of pension. 

By Mr. SCHENCK: The petition of James 
Hibben, of Jamestown, Ohio, praying Con- 
| gress to pay him principal and interest on Con- 
tinental scrip of $55. 

By Mr. SPALDING: The petitionof A. B. 
Stone and others, citizens of Ohio, fora change 


| in the system of internal revenue taxation. 


Also, a memorial of the same and others, 

sa of Ohio, in relation to appointments to 
; office. : 
By Mr. VAN HORN, of Missouri: The peti- 
; tion of citizens of Butler county, Missouri, for 
| the establishment of United States circuit and 
| district courts at Kansas City. 

Also, petitions of citizens of Cass county, 
for same purpose. 
| Also, the petition of citizens of Jackson 
county, asking for the same. 

By Mr. WELKER: The petition of N. B. 
| Eastman, James Ross, and 120 others, citizens 
of Medina county, Ohio, asking that pensions 
be granted to surviving officers and privates of 
the army in the war of 1812; and also asking 


cers and soldiers who have died. 


And that the departiment of military justice bo | 


_ By Mr. WILSON, of Ohio: A memorial 
of W. D. Kelly, and 81 others, manufacturers 
of Ironton, Ohio, on the subject of a reform in 


our system of internal taxation. 
. 


IN SENATE. 
Tuurspay, January 9, 1868. 


Prayer by Rev. E. H. Gray, D. D. 

The Secretary proceeded to read the Journal 
of yesterday, and having continued for some 
time S 
Mr. STEWART. I move that the further 
reading of the Journal be dispensed with. 

Several Senators. No, no. ME 

Mr. STEWART. If there is any objection 


ij to it I will withdraw the motion. 


Mr. DOOLITTLE. I think I must object 
toit. At this stage of the session it is very 
unusual. 

The PRESIDENT pro tempore. Objection 
being made, the reading will be proceeded 
| with. 
| The Secretary resumed, and concluded the 
reading of the Journal. 


ENROLLED BILLS SIGNED. 


The PRESIDENT pro tempore signed the 
following enrolled jointresolutions; which were 
signed by the Speaker of the House of Lepre- 
sentatives yesterday: ‘ 

A joint resolution (S. R. No. 70) authoriz- 
ing Rear Admiral H. K. Thatcher to accept 
a decoration from the king of the Hawaiian 
islands ; 
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A joint resolution (S. R. No. 80) in relation 
to the erection of a jail in the District of 
Columbia; 

A joint resolution (S. R. No. 88) for the 
appointment of Regents of. the Smithsonian | 
Institution ; and 

A joint resolution (H. R. No. 180) in rela- 
tion to the sale of stock in the Dismal Swamp ` 
Canal Company. ` 


EXECUTIVE COMMUNICATIONS. f 


The PRESIDENT pro tempore laid before 
the Senate a message from the President of 
the United States, transmitting a report and 
accompanying papers from the Secretary of 
State, in compliance with the eighteenth sec- 
tion of the act approved August 18, 1856, reg- 
ulating the diplomatic and consular systems 
of the United States; which was referred to : 
the Committee on Commerce, and ordered to ; 
be printed. 

e also laid before the Senate a report from ` 
the Secretary of State, communicating, in com- - 
pliance with a resolution of the Senate of the | 
19th ultimo, a statement of the amounts paid 
for publishing the laws of the United States in | 
the newspapers appointed for that purpose ` 
since the 4th of March, 1861; and also a state- 
ment of the amount paid by that Department | 
for consul fees and reporting trials since March 
4, 1861; which was ordered to lie on the table, |, 
and be printed. | 

He also laid before the Senate a message 
from the President of the United States, trans- | 


mitting a report from the Secretary of the | 


i Kelly, widow of 


Treasury, containing the information requested 
in a resolution of the Senate of the 16th ultimo | 
relative to the amount of United States bonds 
issued to the Union Pacific Railroad Company 
and each of its branches, including the Central 
Pacific railroad of California, and the amount 
of interest repaid by the several railroad com- 
panies to the United States; which was referred 
to the Committee on the Pacific Railroad, and 
ordered to be printed. 


PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented a ` 
memorial of the National Freedmen’s Relief |: 
Association, asking an appropriation for the | 
relief of destitute colored people of the Dis- | 
trict of Columbia; which was referred to the 
Committee on the District of Columbia. 

Mr. MORGAN presented a resolution of the ; 
Buffalo Board of Trade, recommending a | 
change in the collection and reduction of the 
taxes on distilled spirits, and the abolishment || 
of bonded warehouses ; which was referred to | 
the Committee on Finance. 

Mr. POMEROY presented the petition of | 
citizens of Providence, Rhode Island, praying 
legislation’ to secure to women equal suffrage 
with men in the District of Columbia; which 
was referred to the Committee on the District 
of Columbia. 

Mr. CONKLING presented resolutions of a ` 
public meeting held at Syracuse, New York, | 
calling on the Government for the adoption | 
of measures adequate to the protection of our 
citizens abroad; which were referred to the 
Committee on Foreign Relations. 

Mr. JOHNSON presented additional papers 
in relation to the claim of William J. Blackis- i! 
tone; which was referred to the Committee on | 
Claims. oat 

Mr. RAMSEY presented the petition of 
JeromeJ. Getty, of Stearns county, Minnesota, | 
asking to be paid for certain property destroyed ij 
by United States troops in that State in the | 
winter of 1864-65; which was referred to the | 
Committee on Military Affairs and the Militia. : 

He also presented the petition of Barnard | 
K. Knowlton, administrator of the estate of S. | 
B. Lowry, praying compensation for mail ser- | 
viec in Minnesota for the benefit of that estate ; | 
which was referred to the Committee on Post 
Offices and Post Roads. oe. 

Mr. SUMNER. I offer the petition of a | 
large number of colored citizens of the Dis- 
trict of Columbia, asking that the act of Con- 

ress with regard to the appointment of the 
evy court for the county of Washington in the | 


| 


District may be repealed so far as to allow 
provision to be made that the members of the 
said levy court shall be elected by ballot at 
such times, manner, and form as Congress in 


its judgment shall declare. I ask the reference . 


of this petition to the Committee on the Dis- 


| trict of Columbia. 


It was so referred. 
Mr. FOWLER presented a petition of Sarah 


© Webb, widow of William R. Webb, latea private 
in company K first Tennessee infantry, pray- | 


ing a pension for herself and child; which was 
referred to the Committee on Pensions. 

Mr. CATTELL presented a memorial of 
manufacturers and operatives engaged in the 
production of hand-loom articles, asking for 
the repeal of the tax on those articles; which 


` was referred to the Committee on Finance. 


Mr. WILLEY presented the petition of Ann 

Bernard Kelly, late a private 

in the thirteenth regiment New York volun- 

teers, praying a pension; which was referred 
to the Committee on Pensions. 

He also presented the petition of E. C. Mor- 

rison, of 


He also presented a petition of B. F. Bige- 


‘| low, of Polk county, Georgia, praying com- 


pensation for losses sustained in the destruc- 
tion of one hundred and DA bales of 
cotton belonging to him by 


was referred to the Committee on Claims. 


He also presented a petition of J. R, Bige- | 


lọw, of Fairfax county, Virginia, praying an 


appropriation of $1,423 83 in payment for the | 


use of his property by the United States troops 


for a small-pox hospital during a period of 
fourteen months; which was referred to the | 


Committee on Claims. 
Mr. FERRY presented a petition of David 


. S. Sanford, of Waterbury, Connecticut, pray- 


ing that the Secretary of the Treasury be 
directed to convert the remains of nine $100 


notes, destroyed by fire, into five-twenty bonds ` 


of the issue of 1867; which was referred to 
the Committee on Claims. 


Mr. PATTERSON, of Tennessee, presented | 


the petition of Dr. John Templeton, of Ten- 


|| nessee, asking compensation for services ren- 


dered as surgeon to United States troops and 
medicines furnished, and also for the loss of a 
horse; which was referred to the Committee on 
Pensions. 

Mr. WILSON presented a memorial of mem- 
bers of thereconstruction constitutional conven- 
tion of Alabama, praying the removal of the 


; political disabilities now resting upon Governor 
| R. M. Patton, of that State; which was referred 
i to the Committee on the Judiciary. 


Mr. POMEROY. I presented a few days 
ago the memorial of John Ross, late chief of 


the Cherokee nation, and had it referred to | 


the Committee on Claims. It should have been 
referred to the Committee on Indian Affairs. 
I now move that the Committee on Claims 
be discharged from its consideration, and that 
it be referred to the Committee on Indian 


: Affairs. 


The motion was agreed to. 
Mr. CORBETT presented a petition of citi- 


| zens of Oregon, praying for the establishment 


ofamailroute; which was referred to the Com- 


| mitte on Post Offices and Post Roads. 


BILLS INTRODUCED. 
Mr. PATTERSON, of Tennessee, asked, and 


by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 281) for the relief of John 
Templeton; which was read twice by its title, 
and referred to the Committee on Pensions. 
He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 282) 


| granting a pension to Henrietta Nobles; which 


was read twice by its title, and referred to the 
Committee on Pensions. 

Mr. CORBETT asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 233) to establish a certain post route in 


irginia, praying compensation for | 
| losses sustained in the occupation of his prem- 
| ises by United States troops in the year 1865; 
' which was referred to the Committee on Claims. 


nited States : 
|| troops on the 2d of November, 1864; which 


Oregon; which was read twice by its title, and 
|| referred to the Committee on Post Offices and : 
i; Post Roads. - 

Mr. MORRILL, of Maine, asked, and by 
unanimous consent obtained, leave to intro- 
| duce a bill (S. No. 284) to authorize the re- 
| moval of causes in certain cases from the dis- 
‘trict courts to the circuit courts of the United 
States; which was read twice by its title, and 
" referred to the Committee on the Judiciary. 
Mr. MORGAN asked, and by unanimous 
| consent obtained, leave to introduce a bill (S, 
` No. 235) to incorporate the congregation of 

the North Presbyterian Church of Washing- 
ton; which was read twice by its title, and 

referred to the Committee on the District of 
- Columbia. - 
| Mr. WILLEY asked, and by unanimous 
' consent obtained, leave to introduce a bill (S. 
~ No. 236) in addition to the act entitled “An 
act to incorporate the Washington, George- 
“town, and Alexandria Steam Packet Com- 
| pany,” which was referred to the Committee 
‘on the District of Columbia. 

Mr. ANTHONY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 287) in relation to the promulgation of 
| the laws of the United States; which was read 
` twice by its title, and referred to the Commit- 
| tee on Printing. 

REPORTS OF COMMITTEES, 


Mr. WILSON, from the Committee on Mil- 
‘itary Affairs and the Militia, to whom was 
referred the bill (H. R. No. 381) to facilitate 
payment of soldiers’ bounties under the act of 
|; 1866, reported it with amendment. 

Mr. RAMSEY, from the Committee on Post 
i Offices and Post Roads, to whom was referred 
` the joint resolution (S. R. No. 76) authorizing 
‘| the several Departments of the Government to 
purchase paper and envelopes of the Treasury 
Department, reported it with amendments. 

i Mr. WILLIAMS, from the Committee on 
| Private Land Claims, to whom was referred 
| the bill (S. No. 166) for the relief of the own- 
' ers of the land within United States survey 
' No. 3217, inthe State of Missouri, reported it 
with amendments, and submitted a report; 
which was ordered to be printed. 

Mr. WILLIAMS, from the Committee on 
Finance, to whom was referred the bill (S. No. 
165) to authorize the conversion of registered 
bonds into coupon bonds, reported adversely 
thereon, and moved the indefinite postpone- 
ment of the bill; which was agreed to. 

Mr. FERRY, from the Committee on Patents 
| and the Patent Office, to whom was referred the 
| bill (S. No. 229) for the relief of Horace Smith 
and D. B. Wesson, or their assigns, reported 
it without amendment, and submitted a report; 
which was ordered to be printed. 


REMOVAL OF SPIRITS FROM WAREHOUSES. 


Mr. SHERMAN. I am directed by the Com- 
mittee on Finance, to whom was referred the 
bill (H. R. No. 369) to prevent frauds in the 
collection of the tax on distilled spirits, to re- 
port it back with an amendment; and I am 
also directed, as the immediate consideration 
of this bill will greatly advance the public 
interest, to ask the consent of the Senate to 
put it on its passage now. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill, which provides that from and after its 
passage no distilled spirits in bond shall be 
withdrawn or removed from any warehouse for 
the purpose of transportation, redistillation, 
rectification, change of package, exportation, 
or for any other purpose whatever, until the 
‘fall tax on such spirits shall have been duly 
| paid to the collector of the proper district. 

The Committee on Finance reported the bill 
with an amendment in line four, to strike out 
the words “in bond;’’ so as to make the bill 
read: 


That from and after the passage of this act no dis- 
tilled spirits shall be withdrawn or removed fromany 
warchouse for’ the purpose of transportation, redis- 
tillation, &e. 


Mr. CONNESS. 


i 
i 
| 
| 
| 


| if 


I should like to hear the 


TOO i. 
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object and purpose of that amendment ex- 
plained. I think it takes some of the vitality 
out of the bill. 

Mr. SHERMAN. On the contrary it ex- 
tends it. The words ‘tin bond”? seemed to 
us to limit the operation of the bill to distilled 
Spirits in what are known as class B ware- 
houses, that is, the second class of warehouses. 
There is no bond given for whisky going into 
the first class warehouses or class A ware- 
houses. A warehouse of class A is itself a 
bonded warehouse, because a general bond is 
given by the owner; but the particular lot of 
whisky is not under bond. There was some 
doubt as to the phraseology of the bill, whether 
it went as far as the House intended. This 
amendment is offered to remove that am- 
biguity. 

Mr. CONNESS. I perceive now that the 
Senator is right. - 

The amendment was agreed to. 

The bill was reported to the Senate as 
amended, and the amendment was concurred 
in. It was’ ordered that the amendment be 
engrossed and the bill read a third time. The 
bill was read the third time, and passed. 

TOWN SITES IN NEVADA. 


Mr. STEWART. I move that the Senate 
now resume the consideration of Senate bill 


No. 188, which was laid over the other day on | 


the motion of the Senator from Iowa. 


The motion was agreed to; and the Senate `| 


as in Committee of the Whole resumed the 
- consideration of the bill (S. No. 188) for the 
relief of towns in the State of Nevada. 
Mr. HARLAN. [offer the following amend- 
ment, to come in at the close of the bill as an 
additional proviso: 


Provided also, That in addition to the minimum 
price of the lands included in any town site entered 
under the provisions of this act and an act for the 
relief of the inhabitants of cities and towns on the 
public lands, approved March 2, 1807, there shall 

e paid by the parties availing themselves òf the 
provisions of said acts all costs of surveying and 
platting any such town-site and expenses incident 
thereto incurred by the United States before any 
patent shall issue therefor. 


Mr. STEWART. I have no special objec- | 


tion to that abut it is entirely unnecessary, for 
the towns that this bill applies to have already 
made their plats at their own expense. 
have not called on the General Government 
to do it at all. This, therefore, is a provision 
which does not affect anything. There are 
only two or three towns in this situation, and 
they have already made their own surveys. 

Mr. CONKLING. Does the bill name the 
particular towns? 

Mr. STEWART. No, it does not name 
them; but there are only two or three that have 
filed plats under the old law, and they have had 
these surveys made on their own account, and 
are making applications. The law requires 
that they shall make their own applications. 
The original law does not provide for any sur- 
vey by the Government when the towns proceed 
in this way. 

Mr. HARLAN. The Senator from Nevada 
is in error to some extent. 
he refers provides that the citizens residing on 
public lands desiring to establish a town may 
Cause it to be surveyed and a plat to be filed 


with the register of the proper lend office, |, 
when it becomes the duty of the Commissioner | 
of the General Land Office to authorize the i| 
as other pub- | 


sale of the lots at public outery, 
lic lands are sold. The same law provides 
also that if the inhabitants of such town shall 
neglect to do this the Commissioner may pro- 
ceed to cause a survey to be made and the plat 
filed as previously stated, when the lots shall 
come into market and be sold as public lands. 
This general law, I think, ought never to have 
been interfered with; but unfortunately, in my 
opinion, during last year-a law was passed that 
to some extent repeals the provisions of that 
law. It does not, however, include all the 
cases that exist, and hence this bill is intro- 
duced so as to make it penea as faras Nevada 
is concerned, Now, Í agree with the other 
Senators and Representatives from the new 


They .; 


The law to which | 


|! States that the inhabitants ought to be permit- 
‘ted to acquire title to land without cost; but 
! I have thought from the begiening that those 
who receive land without paying for it ought 
to pay the necessary expenses of administer- 


ing the system without taxing the Treasury of | 
the United States, which is not now done. | 


The incidental expenses are not covered by 
the money peceivee from the sales of the pub- 
lic lands. Hence I thought the original or. 
which was repealed in 1867, ought not to have 
been repealed; but at that time Í had no voice, 
and that repealing law was passed. I only seck 
by this amendment to provide that the inhabit- 
ants of the towns who will now secure their 
lots at the rate of $1 25 per acre shall pay for 
the surveys of these lands in all cases where 
those surveys may have been made by the 
United States. There may be no case in Nevada 
that this amendment will reach. The Senator 


. thinks there is not, and he may be right; but | 


there are cases in other States; and I have 

been informed by my friend, the Senator from 

California, that he intends to offer an amend- 

ment to the bill so as to include California 
; at least; and if such amendment should be 
; adopted it ought to be made general. There 
‘can be no objection to the adoption of this 
amendment; it will save a little money. 

Mr. STEWART. I have no objection. 

The amendment was agreed to. 


Mr. CONNESS. I move to amend the bill 
y inserting in the third line after the word 
t Nevada’’ the words “and California.” 

Mr. HARLAN. If the Senator will allow 
me I will suggest another form of amendment 
so as to make the bill general. I think it ought 
to be general. . 

Mr. CONNESS. I prefer that. 

Mr. HARLAN. I suggest therefore that, 
|, beginning in line three, the words “any towns 
| in the State of Nevada in which there are pub- 


| 
i 


: lic lands’’ be stricken out, and the following | 


ii words substituted: ‘‘the inhabitants of any 


` town located on the public lands of the United | 


| States. ”? 

Mr. CONNESS. hat is better. 

Mr. STEWART. That is right. 

Mr. CONNESS. I accept the amendment 
'i suggested by the Senator from Iowa. 

Mr. MORRILL, of Vermont. . I desire to 
, ask the Senator who has charge of this bill 
what effect this amendment will have upon the 
lands in Utah? 

Mr. STEWART. I will answer the gentle- 
man. Our land laws are not extended to 
Utah. .The other law is general, but has no 
effect in Utah. They cannot carry it into effect 
without machinery. We have never furnished 
them the machinery of our land laws. When 
we do that it will be in effect there, otherwise 
not. 

Mr. MORRILL, of Vermont. Then I un- 
derstand that as soon as we extend our general 
land system to Utah they will be able to avail 
themselves of the benefits of it. 

Mr. STEWART. Whenever we do they 
will. ` 

Mr. CONNESS. Why should they not when 
we see fit to authorize it? i 

Mr. MORRILL, of Vermont. I think the 
‘ parties who have been there and have had pos- 
session of the most valuable parts of the Ter- 
ritory for the last twenty years ought to be 
made to pay something. 

Mr. WILLIAMS. I will state to the Sen- 
iator that all the land laws are general-— 

Mr. MORRILL, of Vermont. I know they 
are. j 
Mr. WILLIAMS. There is no exception 
made of Utah. This is no more general than 
the other land laws, and therefore it can have 
no effect in Utah if the others have no effect 
i there at this time, because there are no pro- 
í visions made for entering lands, no land dis- 
tricts are created, and no land offices located 
in that Territory. 

The amendment was agreed to. 

The bill was reported to the Senate as 
amended, and the amendments made as in 
Committee of the Whole were concurred in. 


The bill was ordered to be engrossed for a 
third reading, was read the third time, and 
| passed. 

On motion of Mr. HARLAN, the title of the 
|| bill was amended so as to read: “A Dill to 
amend an act entitled ‘An act for the relief of 
the inhabitants of cities and towns upon the 
public lands,’ approved March 2, 1867.” 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
; tives, by Mr. McPnersoy, its Clerk, announced 
- that the House concurred in the amendment 
‘of the Senate to the bill (H. R. No. 869) to 
prevent frauds in the collection of the tax on 
distilled spirits, : 
The message further announced that the 
' House had passed the bill (S. No. 89) for the 
relief of Orlef E. Dreutzer, late consul of the 
United States to the kingdom of Norway. 

The message also announced that the House 
had passed the following joint resolutions, in 
aliick it requested the concurrence of the Sen- 
ate: . 

A joint resolution (H. R. No. 187) request- 
ing the President to intercede with her majesty 

the queen of Great Britain to secure the speedy 

` release of Rev. John McMahon, convicted on 
|; a charge of treason-felony, and now confined 
i at Kingston, Canada West; 
A joint resolution (H. R. No. 138) request- 
|, ing the President to intercede with her majesty 
|| the queen of Great Britain to secure the s eedy 
| release of Robert Lynch, nowimprisoned in the 
province of Canada; and 

A joint resolution (H. R, No. 189) request- 
ing the President to intercede for the release of 
| American citizens imprisoned in Great Britain 
: and Ireland on insufficient grounds. 


SOUTHERN STATE GOVERNMENTS. 


le Mr. MORTON. I move to take up for con- 
| sideration the resolution offered by me yester- 
| day in regard to the abrogation of the State 
:| governments in the rebel States. 
The motion was agreed to; and the Senate 
| proceeded to consider the following resolution: 
|| , Resolved, That the Committee on the Judiciary be 
i instructed to report a bill abrogating the unauthor- 
:| ized and illegal State governments now existing in 
Virginia, Georgia, Alabama, Louisiana, Texas, Flor- 
| ida, North Carolina, South Carolina, and Arkansas, 
| and providing provisional governments for the said 
i| States until such time as the same have been recon- 
structed under the several acts of Congress passed for 
that purpose, 


Mr. FRELINGHUYSEN. Imoveto amend 
the resolution by inserting after the word 
“that, in the first line, the words “it be 
referred to,’’ and by striking out the words 
‘be instructed’’ and inserting the words “‘with 
authority ;’’ so that it will read: 

Resolved, That it be referred to the Committee on 
the Judiciary with authority to report a bill abro- 
gating the unauthorized and illegal State govern- 
ments, &c, 

The object of the amendment is, that the 
benefit of the judgment of the Judiciary Com- 
mittee, if there is any benefit in that, may be 
obtained on the proposition contained in the 
resolution. 

Mr. MORTON. Mr. President, in offering 
this resolution I desired to take the sense of 
the Senate on the question it presents, and I 
think a very brief statement and reference 
to recent transactions will show the absolute 
necessity of Congress defining its position. The 
amendment offered by the Senator from New 
Jersey takes away from my resolution its force. 
The Judiciary Committee have the authority 
now to report such a bill if they see proper, 
and the passage of the resolution with his 
amendment takes away from it any significance. 
I desire to test the sense of the Senate as to 
whether it will abrogate these State govern- 
ments or not. 

Mr. President, our affairs now in connection 
with the rebel States occupy a position they 
never did before, a more threatening and dan- 
genous attitude, in my judgment, than they have 
hitherto occupied. On the 2d of March last 
we passed the first reconstruction act, in which 
it was assumed that the existing State govern- 
ments were illegal and unauthorized. I will 


406 


THE CONGRESSIONAL GLOBE. 


January 9, 


not therefore debate that question; I take that | to exist simp 


as being settled already by the action of Con- 
gress, It was not consistent in Congress after 
having made that declaration to permit those 
State governments longer to exist; but it was 
thought at that time that with the aid of the 
military authority in protecting the Union men 
and in furthering the work of reconstruction 
those State governments could be permitted to 
exist, subject at all times to the removal of 
offensive and obstructing otticers by the mili- 
tary commanders, or to the ousting of the juris- 
diction of tribunals tlfat failed to render justice. 

Now, sir, we stand confronted with that very 
military authority that we have raised up. It 
stants to-day in direct defiance of the author- 
ity of Congress, and this Congress should not 
lose a single hour in asserting the position that 
it intends to oceupy. For the purpose of show- 
ing the exact attitude of this question and how 
we stand to-day I ask the Secretary to read 
the passages that I have marked from the 
reconstruction acts of March 2 and July 19, 
1867: 

The Secretary read as follows: 


rotection for life or property now exists in the rebel 
tates of Virginia, North Carolina, South Carolina, 

Georgia, Mississippi, Alabama, Louisiana, Florida, 
Texas. and Arkansas: and whereas it is necessary 
that peace and good order should be enforced in said 
States until loyal and republican State Governments 
can be legally established: Thercfore’— 

* * * * * * * + * * 2 

“Sec. 3. And be it further enacted, That-it shall be 
the duty of each officer assigned as aforesaid to pro- 
tect all persons in their rights of person and prop- 
erty, to suppress insurrection, disorder, and violence, 
and to punish, or cause to be punished, all disturbers 
of the public peace and criminals, and to this end he 
may allow local civil tribunals to take jurisdiction 
of and to try offenders, or, when in his judgment it 
may be necessary for the trial of offenders, he shall 
have power to organize military commissions or trib- 
unals for that purpose; and all interference under 
color of State authority with the exercise of military 
annoy under this act shall be null and void. 

DEC, 4. 


1 


l 
i 


And be it further enacted, That all persons ` 


ut under military arrest by virtue of this act shall 


e tried without unnecessary delay, and no cruel or 
unusual punishment shall be inflicted; and no sen- 


tence of any military commission or tribunal hereby ' 


authorized, affecting the life or liberty of any person, 
shall bo executed until it is approved by the officer 
in command of the district, and the laws and regula- 
tions for the government of the Army shall not be 


with its provisions: Provided, That no sentence of 
death under the provisions of this act shall be car- 
ried into effect without the approval of the Presi- 
dent.’’~-Act of March 2, 1857. 5 

““ Be it enacted, &e., That it is hereby declared to 
have been the true intent and meaning of the act of 
the 24 day of March, 1867, entitled ‘An act to pro- 
vide for the more eflicient government of the rebel 
States,” and of the actsupplementary thereto, passed 


on the 23d day of March, in the year 1867, that the | 


governments then existing in the rebel States of Vir- 
ginia, North Carolina, South Carolina, Georgia, Mis- 


sissippi, 


Alabama, Louisiana, Florida, Texas, and | 


4 


tl 


! bunals have been formed by State governments 


ly by the consent of the military 
authority in the several States. Now, to show 
the present attRude of the matter, | ask the 


! Secretary to read the order issued by General 
| Hancock, as commander of the fifth military 


district, on the Ist of January, 1868. 
The Secretary read as follows: 


(General Orders, No. 1.] 
[Ikan taRTERS FIFTA MILITARY District, 
New ORLEANS, January 1, 1868, 
Applications have been made at these headquar- 


ters implying the existence of an arbitrary autbority 


in the commanding general touching purely civil ‘: 


controversies. 


Onc petition solicits this action, an- | 


other that, and each refers to some special consider- © 


ation of grace or favor which he supposes to exist, © 
and which should influence this department, ‘The | 
number of such applivations, avd the waste of time | 


they involve, make it necessary to declaro that the 
administration of civil justice appertains to the 
regular courts. 
on the views of the genoral. ‘They ought to be ad- 
judged and settled according to the law. Arbitrary 
power, such as he has been urged to assume, has no 
existence here. It is not found in the laws of Louisi- 


: ana or Texas. It cannot be derived from any act 


or acts of Congress. It is restrained by a constitution 
and prohibited from action in many particulars. 
‘the major gencral commanding takes oceasion to 


vi L repeat that, while disclaiming judicial, functions in 
Whereas no legal State governments or adequate `! 


civil cases, he can suffer no forcible resistance to the 


; execution of processes of the courts. 


| 
| 
| 
| 
| 
| 


. authority. 


Arkansas, were not legal State governments, and | 


that thereafter said governments if continued wercto |; 


be continued subject in all respects to the military 


commanders of the respective districts and to the , 


paramount authority of Congress, 

“Sec. 2. And be it further enacted, That the com- 
mander of any district named in said act shall have 
power, subject to the disapproval of the General of 
the Army of the United States, and to have effect till 
disapproved, whenever in the opinion of such com- 
mander the proper administration of said act shall 
require it, to suspend or remove from office, or from 
the porformance of official duties and the exercise of 
official powers, any officer or person holding or exer- 
cising, or professing to hold or exercise, any civil or 
military office or duty in such district under any 
power, election, appointment, or authority derived 
from, or granted by, or claimed under any so-called 


State or the government thereof, or any municipal | 


or other division thereof; and upon such suspension 
or removal such commander, subject to the disap- 
proval of the Gencral as aforesaid, shall have power 
to provide from time to time for the performance of 
the said duties of such officer or person so suspended 
or removed, by the detail of some competent oflicer 
or soldier of the Army, or by the appointment of 
some other person to perform the same, and to fill 
vacancies occasioned by death, resignation or other- 
wise.” —Act of July 19, 1867. 


Mr. MORTON. Mr. President, I had those 
passages from the reconstruction acts read for 
the simple purpose of calling freshly to the 
minds of Senators the action taken and posi- 


tion occupied by Congress: first, that these || 


existing governments are illegal and unauthor- 
ized, possessing no rightful authority whatever ; 


secondly, placing those States under military | 
authority, making that military authority para- | 


mount, and suffering those State governments 


General Hancock: 
L. HARTSUEF, A. A. G. 
Mr. MORTON. It will be perceived, Mr. 
President, from this order that General Han- 
cock not only defies the authority of Congress 
but that he has nullified its action and abso- 
lutely abjured the military authority conferred 
upon him by the reconstruction acts, and he 
denies the power of Congress to confer such 
He says: 
“Arbitrary power, such as he has been urged to 
assume, has no existence here. It is not feund in the 


laws of Louisiana or ‘Texas. It cannot be derived 
from any act or actz of Congress. 


By command of Major 


‘There is à direct recognition of the legal | 


authority af those State governments in the 
face of repeated dedlarations of Congress that 
they are illegal and unauthorized. Now, sir, 
as General Hancock has directly confronted 
the Congress of the United States it becomes 
an important question which shall submit. He 


M iz lity and the authorit 
affected by this act, oxcept in so far as they conflict | has recognized the lega y y 


of the existing State governments, not only in 
this order but in his former order—the one 
issued by him when he first took command of 
the fifth military district, in which he declares 
that all proceedings shall be submitted to the 
civil tribunals of those States, and that there 
is no authority in Congress to say otherwise, 
although we have declared that those civil tri- 


that are themselves illegal and unauthorized. 
Now, sir, the question arises, What will you 
do? These State governments were to con- 


i tinue in existence subject to the authority of 


the military commanders under the belief 
that they would not be allowed to interfere 
with or obstruct the work of reconstruction, 
and that they would protect Union men, black 
and white, in the enjoyment of their civil and 
political rights. With the military authority 
against us, recognizing the legal existence ot 
the very governments it was appointed to su- 
persede, with the civil authority against us in 
full force and operation, backed up and sus- 
tained by the military power, rest assured, sir, 
that we cannot reconstruct ; we shall fail, and 
we shall fail in part by that very military power 
which we have raised up for the purpose of aid- 
ing in the work of reconstruction. 

In this crisis I see no other way than for 
Congress to be consistent with its original 
declaration, which was that these existing 
State governments are illegal and unauthor- 
ized, and therefore to declare that they shail 
be at once abrogated and exercise no further 
power whatever. That was what was de- 
manded by consistency in the first place; but, 
as I stated before, Congress was not willing to 
go any further than seemed to be actually 
necessary in disturbing the existing order of 
things, and it was supposed that it was unne- 
eessary absolutely to destroy those State gov- 
ernments in view of the paramount authority 


The rights of citizens do not depend : 


vested in the military commanders. As that 
engine which we raised up for another pur- 

ose has been turned against us, it becomes 
important for Congress to say at once what it 
will do. Allow me simply to repeat the dec- 
laration that, with the mili‘ary power against 
us, in support of the very thing that we seck 
to destroy, pledged to defeat the very work 
that we have at heart, and with the State gov- 
ernments against us, the Governors, State 
officers, every county officer, every authority 


| high and low, we cannot succeed in the work 


of reconstruction; and if we stand still we 
may surrender it this day. Now, sir, I desire 
to have the voice of this Senate-— 

The PRESIDENT pro tempore. The hour 
has arrived when it is made the duty of the 
Chair to call up the unfinished business of yes- 
terday, which is the bill (H. R. No. 213) to 


| suspend farther reduction of the currency. 


Mr. SUMNER. I hope that the order of 
the day will be passed over informally, so that 
we may proceed with the consideration of this 
question. 

Mr. SHERMAN. Does the Senator from 
Indiana desire to conclude his remarks now? 

Mr. MORTON. I shall conclude very 
shortly. I desire to say but a few words 


more. 

Mr. SHERMAN. I have no objection to 
allowing the unfinished business to be passed 
over informally, to enable the Senator to con- 
clude his remarks, but the resolution that he 
offers will lead to general debate. 

The PRESIDENT pro tempore. The un- 
finished business will be passed over inform- 
ally, if there be no objection, to enable the 
Senator from Indiana to proceed with his 
remarks. 


Mr. MORTON. Mr. President, if the reso- 


; lution is amended as proposed by the Senator 


from New Jersey, the vote on it will not sig- 
nify anything. If we instruct this committee 
peremptorily to report a bill abrogating those 


| governments and furnishing provisional gov- 


ernments in their stead, to last until such time 
as these States shall be reconstructed under 
the act of Congress, it does not commit us to 
any particular form of bill. If the bill when 
reported does not suit us we can modify it or 
vote it down. But, sir, the adoption of this 
resolution will settle one question, that the 
Senate of the United States is resolved at once 
and without further delay to abrogate the ille- 
gal and unauthorized governments existing in 
those States, and to establish such provisional 
governments as may be necessary until such 
time as reconstruction shall finally take place. 
This, Mr. President, is all I have to say now. 
Mr. FRELINGHUYSEN. ‘Mr. President, 


I- 

Mr. SHERMAN. 
order of business. 

Mr. FRELINGHUYSEN. I have but a 
single remark to make, and then, perhaps, the 
vote can be taken and the matter referred. 

Mr. SHERMAN. I understand it will lead 
to further discussion. I think we had better 
proceed with the regular order; and unless 
the Senator desires now to make a personal 
explanation I insist on the regular order. 

Mr. FRELINGHUYSEN. It is not per- 
sonal. I simply wish to say that I by no means 
dispute in any manner the ground taken by the 
Senator from Indiana. I do not wish in any 
manner to intimate that I am opposed to his 
resolution, but it seems to me clear that a 
measure of so great importance, affecting the 
whole reconstruction plan, should be submitted 
to the judgment of the Judiciary Committee, 
and that the Senate should not be called upon 
to give what is really a final vote at this time, 
but that the sense of the Senate should be 
taken on the report of that committee. 

The PRESIDENT pro tempore. The un- 
finished business of yesterday 1s now regularly 
before the Senate. ` 


HOUSE RESOLUTIONS REFERRED. 


The following joint resolutions from the 
House of Representatives were severally read 


I call for the regular 
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twice by their titles and referred to the Com- 
mittee on Foreign Relations: 

A joint resolution (H. R. No. 137) request- 
ing the President to intercede with her majesty 
the queen of Great Britain to secure the speedy | 
release of Rev. John McMahon, convicted on ' 
a charge of treason-felony and now confined | 
at Kingston, Canada West; 

A joint resolution (H. R. No. 138) requesting | 


: question now before the Senate. 


the President to intercede with her majesty | 


the queen of Great Britain to secure the speedy | 
release of Robert Lynch, now imprisoned in 
the province of Canada; and 

A joint resolution (H. R. No. 139) requesting 
the President to intercede for the release of | 
American citizens imprisoned in Great Britain 
and Ireland on insuflicient grounds. 


CONTRACTION OF THE CURRENCY. 
The PRESIDENT pro tempore. The un- 


finished business of yesterday is before the | 


Senate as in Committee of the Whole, being | 


House bill No. 213, to suspend further reduc- | 


tion of the currency. 
amendment reported by the Committee on 
Finance. 

The Secretary read the amendment, which 
is to strike ont all of the bill after the enact- 
ing clause, and in lieu of the words stricken 
out to insert: 

That so much of the act approved April 12, 1866, 


entitled “An act to amend an act entitled ‘An act to 
provide ways and means tosupportthe Government,’ 


take the place of that amount of legal-tender 
notes. 

These are the only acts which bear on the 
On the Ist 
of January, 1868, according to the statement 
that has been laid or our table within a day or 
two, the amount of legal tenders outstanding 


‘i was $856,159,127; the national bank notes, 
‘, $299,108,196, making an aggregate of circula- 


tion $655,263,128. There was held, however, 
by the banks in reserve of United States notes, 


i: legal tenders proper, on the Ist of October, 
: 1867, the date of the last bank statement fur- | 


nished to us, $100,550,849, leaving the total cir- | authority of the Secretary of the Treasury to make 


| 


of their reserve; and when they were paid 
off the bank had either to substitute the three 

er cent. certificates or the United States notes 
in their place, and hold them as part of their 


| reserve, so that the actual contraction is about 


' one hundred and forty millions. 


i 


These figures, 


: I have no doubt, can be relied upon, because Í 


‘| have taken them from the official reports. 


Under these circumstances the House of 
Representatives, on account of the alarm that 
was created by the contraction of the currency, 


‘ passed a bill in these words: 


culation of the country of all kinds, except the |: 


old State bank notes, which are now so small 


as to he scarcely perceptible, $654,712.274. | 
That is the whole amount of legal-tender ` 
‘legal effect of the House bill but as the 
i language of that bill was so broad it was 


notes in the ordinary signification; but there 
are certain other forms of outstanding securi- 
ties, which are in the nature of currency and 
are legal tenders for certain purposes. 


The |: 


_ compound- interest notes, the residue of which | ) 
' general language might prevent the operation 


The question is on the “` 


approved March 3, 1865,” as provides that the Secre- `i 


tary of the Treasury may retire and cancel United 
States notes to the extent of $4,000,000 per month be, 
and the same is hereby, suspended until Congress 
shall otherwise provide. 

Mr. SHERMAN. Iwill make a very brief 
statement to the Senate of the law as it now 
stands and the proposed change, and a few 
facts which bear on the question. On a pre- 
liminary measure of this kind, which is only 
intended to operate for a short time, I do not 
mean to make any extended remarks. 

The currency of the country now consists of 
United States notes, or lawful money, and the 
bank notes issued by the national banks. The 
act of June 30, 1864, limits the amount of Uni- 
ted States legal-tender notes to $400,000,000. 
That act contains a provision in the nature of 
a compact by which it is provided that in no 


' contained in a paper printed on the motion of | 


event shall the amount of United States notes 


That is madea part of the loan act of that date, 
and is in the nature of a compact so far as a pro- | 
vision, which is repealable like any other act 
of Congress, can be called a compact. 

The nationai currency act of June 38, 1864, 


aggregate circulation $700,000,000; but by 
the terms of the national bank act the banks 
are required to keep in reserve always in their 
vaults a certain portion of their deposits and 
eirculation. ‘That amount never can be less 
than $150,000,000 under the provisions of the 
act. From fifteen to twenty-five per cent. of 
both circulation and deposits must be held as 
a reserve and can only be used to pay the 
outstanding notes, so that that reserve must 
be maintained or can only be reduced by a 
reduction of the volume of national currency 
notes. 

Under the act of April 12, 1866, the Secre- 
tary of the Treasury was authorized to retire 
and cancel any portion of the debt of the Uni- 
ted States, including, as a matter of course, 
the United States notes, without limitation upon 
that power, except that the reduction of Uni- 
ted States notes was not to exceed $6,000,000 
for the next six months, and $4,000,000 a 
month thereafter. Under the provisions of 
this act he has proceeded to reduce the volume 
of United States notes to about three hundred 
and fifty-six million dollars. 

The act of March 3, 1867, passed at the close 
of the last Congress, authorized the Secretary 


| ing 


_ a X ;, tenders. 
limits the amount of notes that can be issued | 


under that act to $3800,000,000, making the. |: 


of the Treasury to issue $50,000,000 of three 
per cent. certificates. These are not legal- 
tender notes, but as they may be held by the 
banks as a part of their reserve they in effect 


amounts to $46,244,780, are in this condition. 


at any time into United States notes. Then 
there are the three per cent. certificates issued 
under the law I have referred to. These three 
items make a total of qualified legal-tender 
notes, so to speak, of $101,107,363. But of 


Then there is the fractional currency, amount- i 
‘ing to $31,597,583, which may be converted 


** That from and after the paseage of this act the 


any reduction of the currency by retiring or can- 
ecling United States notes shal! be, and is hereby, 
suspended.” 


‘he amendment proposed by the Senate 
Committee on Finance does not change the 


thought it might and_ probably would prevent 
the cancellation of defaced notes, because it 
forbids any reduction of the currency. This 


of destroying canceled notes or any operations 
of tirat kind. The language proposed by the 
eFinance Committee of the Senate is simply 
to repeal or to suspend until further legislation 
the authority conferred on the Secretary of the 


: Treasury by the act of April 12, 1866, to cancel 


this, there is held by the banks as part of their || r t 
of the highest importance, because from the 


reserve, which cannot be diminished except 
by a diminution of the amount of bank notes, 


‘the sum of $56,888,250, leaving $44,219,113 


held by the people of this kind of securities, ener. Hiv e was ra aN 
i : y 


mostly compound-interest notes and fractional 
currency. Adding to this the amount of Uni- 
ted States notes and national bank notes, we 
have an aggregate circulation of legal tenders 
in every form of $598,931,887, or less than six 
hundred millon dollars. 

I have a statement which shows that since 
April 1, 1866, during which month the act 
authorizing contraction was passed, the amount 
of contraction is $140,122,898. 

Mr. EDMUNDS. How is that made up? 

Mr. SHERMAN. Onthe Ist of April, 1866, 
as the Senator will find by reference to the 
reportsthat have been laid on the table recently 


the United States legal-tender notes outstand- 
were $422,424,007. Then there were 


| $8,536,900 of one and two years Treasury 
; notes, and $172,012,141 of three years com- 


pound-interest Treasury notes, which were legal 
Then the fractional currency was 
$28,005,412. The national bank circulation 
was $248,880,000, and the State bank circu- 
lation $32,800,865. Adding together these 
various items the aggregate circulation then 
authorized and outstanding was $913,665, 947, 
and the amount of bank reserve then was 
$193,543,649, leaving the aggregate of total 
circulation among the people $720, 122,898. 

On the Ist of January, 1868, as the Senator 
will see from the table he has before him, there 
were outstanding United States legal-tender 
notes to the amount of $356,159,127. The one 
and two years Treasury notes were redeemed or 
else past due, and therefore considered as ma- 
fared. debt. Of the compound-interest notes 
but little over forty-six million dollars remain. 
The fractional currency had increased to 
$31,597,588. The national bank circulation 
had increased to $299,000,000, and the State 
bank circulation decreased to $4,092,153; so 
that on the Ist of January last the aggregate 
circulation was about seven hundred and thirty- 
seven million dollars, and deducting from that 
aggregate the bank reserve there was left 
$579,758,540, or a diminution of circulation 
since the act took effect of $140,122,898. 

Mr. EDMUNDS. How much ot that was 
of legal tenders proper— United States notes? 

Mr. SHERMAN. About sixty miJlions, 
but as a matter of course the compound-interest 
notes operated precisely like the legal tenders 
or United States notes, because the compound- 
interest notes were held by the banks as part 


issued orto be issued ever exceed $400,000,000 | my friend from Missouri, [Mr. Hexperson, ] | 
? ? my oe 


| committee. 


$4,000,000 of legal-tender notes per month. 
Mr. President, I do not regard this bill as 


statement already made to us by the Secretary 
of the Treasury there can be for two or three 
months to come no further reduction of the 


at the desk and I will not trouble the Senate by 


readingitagain. It will be recollected that the 
Secretary states distinctly that until Congress 
takes some definite action on the subject he 


' will not make any reduction, that the condition 


of the Treasury will not authorize him to doit. 
Still, there is an uneasiness in the public mind 
upon this subject, which ought to be allayed by 
anactof Congress. The committee, therefore, 
after full reflection, have thought it proper to 
recommend the passage of the bill of the House 
of Representatives in substance as they have 


: sent it to us, only changing the phraseology. 


Mr. MORGAN. A majority of the com- 
mittee ? 

Mr. SHERMAN. Yes, a majority of the 
I will state that this bill contem- 
plates further legislation during the present 
session. That is understood by all. Some 
more comprehensive measures must of course 
be adopted during the present session, and this 
bill contemplates that, because it provides that 
until further legislation there shall be no more 
contraction. 

Mr. President, I will now state very briefly 
the reasons which, in my opinion, justify the 
passage of this bill: 

First. It will satisfy the public mind that no 
further contraction will be made when indus- 
try is in a measure paralyzed. We hear the 
complaint from all parts of the country, from 
all branches of industry, from every State in 


| the Union that industry for some reason is 
| paralyzed and that trade and enterprise are 
| not so well rewarded as they were. 
| perhaps erroneously, attribute all this to the 


Many, 


contraction of the currency—acontraction that 


: I believe is unexampled in the history of any 


nation. One hundred and forty million dol- 
lars have been withdrawn out of $737,000,000 
in less than two years. There is no example 
that I know of of such rapid contraction. It 
may be wise, it may be beneficial, but still it 
has been sorapid as to excite astringency that 
is causing complaint, and I think the people 
have a right to be relieved from that. 

Second. This bill will restore to the Legis- 
lature their power over the currency, a power 
too important to be delegated to any single 
officer of the Government. I do not wish to 
renew the discussion that occurred here two 
years ago on the passage of the law of April 
12, 1866; but it is still my opinion, as it has 
been always, that the question of the amount 
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of currency ought to be fixed by Congress. 
We have the power to coin money and to regu- 
late the value thereof. We have coined money 


in the form of paper money, and certainly the | 


| 


| 
i 
i 
i 
1 
i 


power of Congress in this respect ought not | 


to be delegated to any single oflicer. 
traction ought to be established as the policy 
it should be by Congress, not by the Secre- 
tary of the Treasury, and it is not wise to con- 
fer upon any officer of the Government a power 
of this kind which can be and may be prop- 
erly controlled and limited by Congress. 


Third. This will strongly impress upon Con- | 


ress the imperative duty of acting wisely upon 
financial measures, for the responsibility will 
then rest entirely upon Congress and will not 
be shared with them by the Secretary of the 
Treasury. 

Fourth. It will encourage business men to 
continue old and embark in new enterprises, 


when they are assured that no change will be | b 


made in the measure of value without the open 


if con- ` 


and deliberate consent oftheir representatives. -` 


These considerations are amply sufficient to : 
justify this measure, but it is only preliminary | 
to others of far greater importance that must 
command our attention. These involve— 

1. The existence of the banking system of 
the United States. 

. 2. The time and manner of resuming specie ` 
payments. ‘ 

3. The mode of redeeming the debt of the 
United States and the kind of money in which 
it may be redeemed; and in this connection 
the taxes, if any, that may be levied upon the 
public creditors. 

4. Such a reduction of our expenditures and 
taxes as will relieve our constituents as far as 


practicable from the burdens resulting from 
the recent war. 
These questions must all come here for 
solution, k 
-them can only be had by deciding what we have | 
before us. Sufficient for the day is the duty | 
` thereof. The pressure of the public business 
is so great that I do not on a preliminary ques- | 
tion of this kind wish to be forced into the | 
general discussion of financial measures. The 
almost universal consideration of these matters 
and their public discussion among the people 
will bring out a great many many foolish ideas 
and some wise ones. I have entire confidence 
that Congress will, in due time, provide such 
measures as will enable our people to pursue 
the industries of peace with all the energy and 
success with which they conducted war. New, 
it is our duty to relieve them from perhaps a 


groundless terror; but whether groundless or | 
not, it is one that checks and paralyzes all 


classes and kinds of industry. 

With these remarks, Mr. P 
Iam concerned, I submit the question to the 
Senate. 

The amendment was agreed to. 

Mr. MORRILL, of Vermont. Mr. Presi- 
dent, I do not desire to debate this proposi- 
tion, but I should be very sorry to have it pass 
and have it understood that it was the unani- 
mous voice of the Senate of the United States. 
It looks to me as though when we interfere 
with these financial questions that properly 
belong to an executive officer we are rather 
traveling out of our own jurisdiction. I be- 
lieve that before the close of the session we 
may find, as we have done in some other in- 
stances, that we shall have to retrace our steps. 

Since this bill was introduced into the House 


of Representatives and has come here what | 


has been the result? The price of gold has 
one up from 188 to about 140—above 139. I 
do not think that that is desirable. 
Mr. NYE. 
Mr. MORRILL, of Vermont. 
the quotation of yesterday; it may have been 
136; there may have been a misprint. At any 
rate it has gone up considerably. Now can Sen- 
ators desire to bring about a result that shall 
tend to create higher prices? I do not believe 
that that ís the intention of Senators. Ifweare 
ever to come to the pcint of a resumption of 
specie payments we ought certainly to keep the 


It was 136 yesterday. 


resident, so far as | 


I read 139 as | 


t 


rice of gold from going higher than it has 
[e for the last month. I think the effect of 
this bill will be to send gold dancing up to 140, 
and probably before the end of the session to 
150. 

Mr. GRIMES. Will the Senator allow me 
to inquire of him if at the beginning of the 


session gold was not 140, and when Mr. McCul- | 


loch was last contracting was it not at that 


that the general inclination is to let this bill go 
as a matter of course, and I suppose from the 
| indications I see that it will go through by a 
; very decided vote. It is not my intention to 
debate it at length, but simply by word as 
well as by vote to express my entire dissent 
to the proposition which has been made by the 
Committee on Finance. I see no possible 


U good to result from it, and I anticipate that it 


oint, and immediately after the passage of . 


this bill by the House of Representatives did 
not gold go down to 133? 


Mr. MORRILL, of Vermont. My own im- 


pression is that the public understood that | 


there would be an adoption of a policy by which ° 
we would at some fixed time resume specie |; 

ayments. This postpones the idea indefinitely. | 
Veni averse to it, and I have only risen so as : 
< to show at least that there is one Senator who 


is unwilling to give his vote for the present 


ill. 
Mr. CORBETT. Mr. President, Ialso desire 


to state that I believe the Secretary of the |! 


Treasury is acting wisely and has been acting 


may do a great deal of harm. 
_ ‘The Senator from Ohio [Mr. SHERMAN] has 
_ observed that the matter of currency is a ques- 
i tion to be settled generally by Congress; that 
Congress should regulate how much of it there 
should be and how much there should not be, 
and it should not be left entirely to the discre- 
tion of the Secretary of the Treasury. To that 
extent I agree with him. I think we should 


ii legislate upon the subject, and that that legis- 


wisely in the reduction of the currency up to : 


the present time. There may be financial dif- 
ficulties pressing upon the commercial com- 


i lation should be well defined, so that the coun- 
` try can understand what the policy of Congress 
is and what the views of Congress are with 
regard to a question so important as this is. 
‘It is undoubtedly true that it should be so; 
and it was expressly with this view that Con- 
gress should express its opinion upon this 


| question of currency and the policy to be pur- 


munity at this time that should induce him to | 


withhold the exercise of the power which he 


possesses to reduce the currency, and I haveno | 


ower as long as it may be necessary to do so 
for the ease of the money market and for the 
success of the financial policy of the Govern- 
ment in collecting its taxes. But I think it 
would be very unwise to pass a bill here to per- 


i) manently prevent the reduction of the currency, 
_ and thus give an opportunity for speculators to 


run riot again for another year or two with the 


|, currency inflated and enable them to run up the 
i i price of gold probably, as the Senator from Ver- 
ut a methodical consideration of || 


montstates, to 140, or perhaps 150, assoon as the 
bill is passed. The present amount of currency 
inthe country and the large amount that hasbeen 
afloat the past few years has raised the price of 
every kind of product to such an extent that it 


i doubt he will discontinue the exercise of that |. 


: can be accomplished. 


is impossible for us to export anything from the ; 


country. We are using and consuming within 
ourselves our products. Flour has advanced 
to such an enormous price by reason of the 
inflation of the currency that it is impossible to 
ship it out of the country and compete abroad 
will the foreign product of that article. The 
inflation of the currency is acting asa protective 
tariff to foreign countries to produce this article, 
so important to our western States, so that 
foreigners are furnishing flour and grain to Eng- 
land and other countries instead of our produc- 
ing it ourselves and exporting it to them in place 
of the gold and United States bonds that we 
have been sending out of the country. We 
have sent within the past.five or six years 
about six hundred million dollars of gold and 
United States stocks. Let this continue for 
one or two years longer, and by this inflated 


| policy all our United States stocks will have 


been sent out of the country, and we shall be 
paying a tribute of gold interest to foreigners, 
and we shall also have sent all our gold out of 
the country, and we shall perhaps be prevented 
from resuming specie payments for the next 
fifteen or twenty years. It is alarming when 
you see $3,000,000 of gold a week going out of 
the country, and only $1,000,000 coming in. 
The state of financial affairs is alarming to 
me, and it looks to me as though we had better 
leave the matter entirely to the Secretary of 
the Treasury to govern the financial policy as 
he has heretofore done, wisely, in my opinion, 
and for the best interests of the country. 


the Government or cripple the industrial inter- 
ests of the country. What he does will be for 
the advantage of the whole nation. I hope 
and trust this bill will not be passed. I there- 
fore move its indefinite postponement. 

The PRESIDENT pro tempore. The ques- 
tion iš on the motion of the Senator from Ore- 
gon to postpone the bill indefinitely. 

The motion was not agreed to. 

Mr. FESSENDEN. Mr. President, I see 


He | 
is not going to adopt a policy that will cripple | 


sued in relation to it that the law placing this 
ower in the hands of the Secretary of the 
l'reasury and limiting his authority specifically 
_ with regard to it was originally passed. ‘There 
| were two objects. One was, as I have just 
i stated, to express the views of Congress and 
i to limit the authority of the Secretary of the 
| Treasury in the process of reduction. The 
| next was, and the most important in my judg- 
| ment, in view of the condition of the country, 
' to express the opinion of Congress that there 
i should be a steady reduction of this species of 
| currency with a view to a return to specie pay- 
‘ments and as soon as possible consistently 
i with the interests of the country, and as the 
proper if not the only mode by which that 
, object could be accomplished. In my judg- 
; ment it is the only mode in which that object 
I I do not believe that 
specie payments can be resumed as long as 
i as it is understood that so large an amount 
of the obligations of the Government which 
are a legal tender are outstanding. It is, in 
my judgment, only by a reduction of those 
obligations, by weer them in, that the object 
can be accomplished within any reasonable 
course of years. The ‘Treasury, under the 
present circumstances of the country, is not 
likely soon to be in a condition when specie 
| payments can be resumed with all this cur- 
rency liable to come back to the Treasury. 
| If the attempt should be made under present 
circumstances it would fail. 

I say the law was passed with a view to’ 
; express an opinion and to settle the question 
| as to the judgment of Congress upon this import- 
| ant matter, that the only true condition of the 
| currency was that it should be founded upon 
| a specie basis, and that that point should be 
' reached as soon as it could be reached con- 
sistently with the good of the country. It was 
so stated in debate ; it was so understood every- 
, where; but further, inasmuch as Congress 
thought that it was well to express its opinions 
upon the degree of rapidity with which the 
i result should be reached, it was deemed advisa- 
‘ ble by Congress to limit the power of the Sec- 
retary and say that he should not reduce any 
faster than in a specific mode and to the.spe- 
| cific amount stated in the law. It did not make- 
it obligatory upon him to reduce to that extent, 
but left it at his discretion to exercise the power 
thus far and no farther. 

Hitherto Congress has rested under that 
quietly ; the country has rested under that 
: quietly, with the exception of the alarms that 
‘have been created by a certain set of people 
who entertain different views from those thus 
| expressed by Congress. By men who have 
| multifarious schemes for having a currency 1A 
the country irredeemable, mere rags, after the 
necessity has ceased, with whom ido not in 
any degree coincide, this effort is made now to 
put an end in fact to that policy which Con- 
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gress thus adopted, and to notify the country Mr. FESSENDEN. If the Senator from 
that Congress has specifically abandoned once || Rhode Island will tell me that he knows the 
and forever, (because it will necessarily be so,) || fact, that he has ascertained it, and ascertained 
or at any rate for an indefinite period of time, | it at the Treasury Department or from any 
the policy which it once decided to be a wise ' public document I will listen to the statement, 
one, and so decided with the approbation, I but until he does that I must. be excused for 
believe, of all the thinking men of the country paying no attention to it. 
upon such subjects. ‘That policy igto be now Mr. SHERMAN. With the permission of 
abandoned, and we are to stop precisely where | the Senator from Maine I will state that we 
we are, leaving the volume of the currency as have on our table a document that shows the 
it is until further legislation, that is, ‘‘until |’ precise diminution month by month. While 
otherwise ordered,’’ under the idea that it will || f am desirous to take away this power I am 
not be otherwise ordered. | bound to say that there is no month within 
Well, sir, I fear the effect of it. I fear that į 
the country can place but one construction ;; been diminished over four millions; but I sup- 
on it, and that is that the idea of returning 


i; pose I can tell what has given rise to the state- 
to specie payments is to be abandoned for an | ment made by the Senator from Rhode Island. 
indefinite period, and that our policy, instead | 
of being that of returning to what I think the || 
great majority of wise and thinking men sup- |! 
pose to be the true one, that our currency |, nature of currency, but the Secretary had no 
should be founded upon a specie basis and | discretion in the matter; he had to pay them. 
poole be in fact specie, is to be anything but | Mr. FESSENDEN. The law which i 
that. li 

I believe that this will be attended by all the | 
evils which have been suggested by the honor- | 
able Senator from Oregon [Mr. Corserr] and | 
by more. What good is to be attained by it? 
I cannot conceive. Is there any danger that 
the Secretary of the Treasury, especially after 
what he has written to us, and with his judg- 
ment what of the condition of things in the coun- 
try requires at any specific time when Congress 
is not in sessiong will avail himself of that 
power against the interests of the country and 
the interests of business, to continue contrac- | the Senator's reach and he can get it at any 
tion when it is a matter of discretion with him? | moment, for him to rise in his seat here and 
I think there is no such danger. ‘The idea of | 
returning at once, by a single jump, perforce 
to a currency of specie no one now entertains, 
because it is now seen, as I have always sup- 
posed, that that must necessarily be a work of 
time. 

After an experience of four or five years 
such as we have passed through, with every- 
thing in the country disordered, with the cur- 
rency in the condition it was and business in 
the condition it was, the thing was impossi- 
ble. You could not do it without producing 
very great evils. A return must necessarily 
be a work of time. Congress said it was a | 
work of time when it passed the act of 1866 
originally, providing that the Secretary of the 
Treasury might reduce the currency of the, 
Government in a certain ratio. Going on at | 
that rate it will be seen that it would take a | 
considerable number of years to retire all this | 
currency. There would seem, then, to be no | 
danger on that score. 

Nor do I see anything in the idea of my 
friend from Ohio, that this measure is neces- 
sary in order to show that Congress has a pol- 
icy and that Congress takes this matter into | 
its own hands. That is shown by the very act 
which it is now proposed to repeal. That act | 
contained a limitation imposed by Congress on | 

| 


matured rapidly and were paid off as they be- 


payable. 


from Maine a question. 
Mr. FESSENDEN. I want to answer the 


pleasure I will endeavor to answer anything 
, the Senator from Nevada may ask. I only 
wish to say to the Senator from Rhode Island 
, that it is hardly fair to the Secretary of the 
Treasury, when all the information is within 


opinion of the country that at one fell swoop 
i the Secretary has retired $20,000,000. 

Now I will hear the question which the Sen- 
ator from Nevada desires to ask me. 

Mr. NYE. I have a vague recollection of 
a law being passed authorizing the Secretary 
of the Treasury, as the compound-interest 
notes became due, to issue three per cent. cer- 
tificates, or securities of some kind, to supply 
the deficiency thus created. I was told in 
New York the other day that during the two 
months preceding the election there were 
$53,000,000 of componund-interest notes retired, 
together with $8,000,000 of United States 
notes, making $61,000,000, and at the same 
time a circular was issued to the banks to keep 
good their reserve. The banks that had been 
holding these $53,000,000 of compound-inter- 
est notes had to get in legal tenders to supply 
their places. The effect of this was to con- 
tract the currency some sixty-one million dol- 
lara at once, which raised the price of money 
in New York from five to eight per cent., and 
in Chicago toas much as sixteen per cent., and 
prevented the obtainment of the means for 
bringing forward the vast products of the 
West. That is what I was told. 

Mr. FESSENDEN. If the Senator were 
as familiar with the utter worthlessness of the 
rumors and of the stories told in Wall street 
and elsewhere in New York about the opera- 
tions of the Treasury Department as I am he 
would have given no sort of credit to them 
whatever. I suffered under them for eight 


the power of the Secretary of the Treasury. 
7 Mr. GRIMES. Hasit been followed out by |; 
im? f 

Mr. FESSENDEN. Certainly it has been || 
followed out by him. | 

Mr. GRIMES. Has he never withdrawn | 
more than $4,000,000 in one month? 

Mr. FESSENDEN. Never, that I am i 
aware of, and I never heard that he had, and 
Ido not know that he has always withdrawn 
that amount regularly any month. I am in- 

_ clined to think he has not retired to the whole 
amount of the $4,000,000 in any month. He | 
could not retire more without violating the law. 

Mr. SPRAGUE. Will the Senator from | 
Maine allow me to interrupt him a moment | 
to state that it is the public opinion among 
business men that the Secretary of the Treas- 
ury has withdrawn at one time as much as | 
$20,000,000, that he has abstained during four 
or five months from withdrawing the propor- 
tion that the laws of the country permitted Tim 
to withdraw, and has by one fell blow taken 
from the currency and from the property of 
the country to that extent. 


they are entitled to. I was often applied to to 
know how I would answer this and how I would 
answer that, and it was said to me ‘‘such and 
such rumors are going about,” and ‘‘such and 
such things are said ; what have you to say to 
them?” My answer was: ‘‘ Nothing; I conduct 
my business here according to my views of 
what is right, and it would take all my time 


purposes, party or otherwise, in New York and 
in other places.” I pay just as little attention 
to them as I do to the statement of my friend 
from Rhode Island, that the country believes 
so and so; it believes for the time everything 
it is told. Let proof be brought of any of 
these things before we censure the Secretary 
of the Treasury. I have waited in vain to hear 
anything like proof, and it strikes me thatit 


use as an argument a statement that it is the | 


to answer the stories that are gol up for certain | 


| is hardly becoming grave legislators, Senators 


At certain periods the compound-interest notes || 


came due, and they were considered as ini the | 


i| gress 
itis now |; 
roposed to repeal did not apply to those notes. | 
Ve were bound to redeem them as they became : 


| Senator from Rhode Island first, and then with | 


Mr. NYE. Allow me to ask the Senator | 


i 
t 


i 


of the United States, to base their action upon 
out-door rumor in matters so important as this 
when the means of obtaining accurate informa- 
tion ofthe exact condition of affairs is at their 
hand at anymoment. I should not like to be 
judged so if I was at the head of the Depart- 
ment, and I do not think it is exactly fair; but, 
however that may be, it does not at all affect 
the ground that I am taking. 

I was stating that the Secretary’s power had 
been specifically limited. Congress has legis- 


| lated; it-has said what it believed to be the 
which the amount of United States notes has | 


true policy, based upon a general principle, 
upon which perhaps I may have more to say 
by and by, that it was expedient and desirable 
to return to specie payments just as soonas the 
condition of the country would allow, because 
that is the only safe condition, and to give that 
assurance to the people of the country and to 
the business of the country that, while Con- 
did not mean to proceed violently or 
allow anybody else to proceed violently in rela- 
tien to the matter, it still did intend to keep 
that idea steadily in view; and that the busi- 


‘ ness of the country might rely upon it as settled. 


Now, sir, we have gone onto acertain extent 


‘in regard to these greenbacks, as they are 


li condition in regard to the currency. 
months, and I know precisely what credence |; 


called, the ‘‘lawful money,” and it has been 
laced in the power of the Secretary of the - 
Treasury to make a very small, a very limited, 
reduction from month to month, from which 
no harm has followed. Are rumorsof one 
description or another to influence Congress to 
repeal that, and substantially say to the coun- 


| try, “we have abandoned the idea which we 
| put forth of a return to specie payments at the 


earliest practicable day?” That is 


procin 
the declaration we make by repeali 


ng this 


| authority, for resumption cannot take place, in 


my judgment, so long as matters remain in 
their present condition. 

Sir, Iam not prepared to do this on any 
ground—either to meet or to avoid the fears that 
have been expressed outside. 
be avoided by a constantly shifting and chang- 
ing policy on the part of Congress. Solong as 
Congress legislates one way to-day and another 
way to-morrow to meet outside rumors in Wall 
street or elsewhere, no matter where, the coun- 
try will have no confidence in us; and if the 


: Secretary of the Treasury has lost in any degree 


the confidence of the country we shall be inas 
bad a condition as he is unless we have some 
firmness and some stability in the policy that 
we assume and agree upon. 

As I said before, sir, there is no force that I 


| can see in the position taken by the honorable 


chairman of the Finance Committee—that it is 
necessary to do this in order to show that Con- 
gress means to control this question—for Con- 
gress showed that when it passed the bill which 
he now proposes to repeal. It adopted its pol- 
icy then, and in my judgment the only safe way 
is to adhere to it. 

Sir, I will make one other general remark 
before I sit down; I have already said a great 
deal more than Í intended when I rose. 


' believe that all the trouble, all the difficulty 
| we have arises from something that is una- 


voidable. The country is in an anomalous 
This 
arose out of a matter that we could not avoid— 
the enormous expenditures of the war. We 
have got to a point where our currency is dis- 
ordered ; we want to get back to a safe posi- 
tion, and as soen as we can. But there are 
people in the country who are everlastingly 
scheming to get back by legislation, by this 
scheme and that scheme and another scheme 
to shorten the time or else to abolish Jime and 
say we will not go back at all. Now, my idea 
is, that only time will accomplish it. We can- 
not do it without suffering; that must come. 


| Such a position as we are in we cannot get out 


of without suffering to the country in its busi- 
ness affairs, and the more you legislate to post- 
pone that suffering, the more you legislate 
with schemes of one kind and another to tide 
over this time and tide over that time and the 
other, the more difficult, in my judgment, will 


They never will | i 
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it be to meet the crisis atlast. The only way, 
in my judgment, that you can possibly get 
along is to establish your principle that you 


will return to a safe condition, pass your law | 
which looks to that return, adhere to it firmly | 


and let the country understand that the con- 
sequences must come; we will make them as 
light as possihle, but thè time must arrive or 
else the credit of this country is to stand for 


| 
| 
| 
| 


‘his actual returns show an excess of receipts over 


as to induco Congress not to reduce taxation. He then 
reduces his “ estimates” of receipts about $18,000,000, 
and increases his ‘‘estimates’” of expenditures $43,- 
009,000, making thesum total of difference $61,000,000, 
go as nearly to do away with his former estimated sur- | 
plus of receipts. 

So, for the first quarter of the present fiscal year, 


' expenditures for the quarter of nearly twenty-three | 


. his expenditures $1,000, i: 
In his last report the crrors would seem to beso : 


years and years far below anything that any | 


true lover of this country would desire. I do 
not wish to try to avoid it by saying to the 
country that we have no opinions on the sub; 
ject in reality, for that is the amount of this 
bill. ` 

Mr. STEWART. Mr. President, I do not 
profess to be deeply skilled in finance. There 
are some things, however, that are qbvious to 
the outside world. I am not initiated in the 
workings of the Treasury Department; I am 
not initiated in all the reasons for this condi- 
tion of things or for that condition of things; 
but there are some things that I can see and 
that the world sees; and one of those things 
which it seems to me is clearly understood by 
everybody is that the management of finances 
for a few years past has done much to produce 


the hardships under which the people now | 


labor. We have followed the estimates of the 
Secretary of the Treasury ; we have voted for 
the laws that he asked; we have voted for the 
amount of taxation that he suggested; but I 
do not think that many of us supposed that in 
so doing we were voting to pay off large 
amounts of the principal of the national debt. 
I did not suppose we were levying these taxes 
with a view of destroying every industry in 
order to pay off the principal of the national 
debt before business had settled. The incon- 
sistencies that have appeared in his estimates, 
his over-estimates which we have followed, 


it on September 30, 1867, he turned over to the Treas- || 
; ury the large sum of $6 


the difficulty in executing the laws asked by | 
him which we have passed, have created a | 


want of confidence in the minds of a great 


many honest men in regard to the Secretary | 
of the Treasury. Upon this point a remarka- | 


ble letter is published in the Chronicle of this 
morning. All the statements contained in it 
may not be accurate; but it contains so much 
truth, as it appears to the outside world, that 


I send it to the desk and ask that it be read | 


by the Secretary. 
The Secretary read as follows: 
DETROIT, December 26, 1867. 
Drar Str: Yours of the 23d, inviting me to attend 


the mass convention to be held in your city to-mor- | 


row, for some unaccountable reason was no 
by me until nearly noon to-day. s * 


In regard to the amount of revenue and the ex- . 
pectations of the Government I am entirely satisfied | 


that there is constant, 
statement put forth in t 
publ 
maintained against the Secretary of the Treasury. 
In any other country, if the head of the Treasury 
should beso outrageously incorrect, he would be coin- 
pelled by a deceived people to resign. 


persistent, and willful mis- 
o "estimates ” given to the 


Let mo give a few illustrations: in 1865 he esti- 


mated the total receipts of the Government for nine 

months at $305,500,000._ The actual receipts for the 

same time were $395,405,905, showing an excess of 

receipts over his estimates for nine months of $89,-. 
905. 


He “estimated” the expenditures for the same time 


Atigeictessetars fob denees east R $484,859, 462 
The actual expenditures were...............0 284,324,227 
Excess of “estimates ”’........-ccsesseeesseeee 200,535,235 
Add excess to receipts, as above 


Actual surplus over the Secretary’s esti- 


mates for nine months... $290,501,140 


And on the strength of such outrageous estimates | 


sent to Congress he actually compelled them to levy 

taxes for $290,000,000 more than he wanted. 

For the year 1867 he “ estimates” that the taxes under 
the existing lews would produce only......$396,000,000 

They actuglly produced for that year....... 684,000 


Excess over estimates ........ eee irasi $94,648,000 


+ 


Again, in putting forth his estimates for the coming 
or present year, in 1866: 
He estimated receipts .....sesssessnecerseeresere .$436,000,000 
Estimated disbursements.....ce.csecsseeseesseee 300,247,641 


Thus estimating excess to apply to reduc- 
tion of debt 


In 1867, fearing that Congress would reduce the tax- 
ation, he changes his estimates for the same year £o 


ic. A charge of falsification even could be easily | 


«+ 89,965,905 | : ` 
2 i| nent basis, I have been voting for what I did | 


` penditures for t 


` and Indians—this is estimated over last year the 


‘of tho Treasury, $130,537,056 ; making the Secretary 


million dollars; and yet he estimates for the remain- 
ing three quarters that his receipts will only oxceed | 


enormous as would seem to be corrupt. ` 
Thus, for the gerr ending June 30, 1868, his ex- , 
e first quarter and estimates for ;' 


three quarters are as follows : 


Civil list...........ccsssecsecrsssecesseneen see receeseneaes $50,152,348 | 


` attributes to Congress. 
_retary of the Treasury for the collection of the 
| revenuesall the laws he asked. 


Pensions and Indians... . _32,484,476 
War Department... 130,537,056 
NAVY EEE - _ 27,579,704 
Interest on public debt.....cecscceesescecseee 152,575,640 
Total eesis dvoatseesvsaisccacenearpeecivavand paling $393,329, 224 
The estimate for civil list seems outrageous, and 


no reagon is given. For the year ending June, 1866, 
it was $42,300,000, and now it has swelled to $50,152,- 
384. Itistoo great by at least $25,000,000. Pensions 


sum of $7,000,000. War Deopartment—General Grant . 
estimates in his report $61,500,000; the Secretary 


i of the Treasury's estimate over General Grant's 
' $69,500,000. Interest on the publicdebt—this is mani- 


| festly wrong; he gives the debt bearing coin interest ' 
» at €1,637,890,641—interest, 


treceived |! 
bd * | revenue taxes, and especially the manufacturers’ tax 


leva oo 


i| for granted that he tells a great deal of truth, 


96,000,000; debt bearing | 
currency interest at $625,803, 905—interest, $42,000.000; 
total interest, $158,000,000.. ‘fhe difference between |; 
this sum and his estimate is about fourteen million | 
dollars; here would seem to be manifest erroncous ; 
estimate of at least 115,500,000. The Secretary also || 
estimates the receipts for this year from internal 
revenue at $208,784,000; the Commissioner of Inter- 
nal Revenue at $225,000,000; this is a difference of 
receipts of at least $16,000,000. Total, $131,550,000. 
Upon the Secretary’s own estimates, then, here 
is a reduction of $131,500,000 that can be made in our 
taxes this year without difficulty. | 
The miscellaneous receipts will also be largely , 


| increased this year. 


The Secretary of the Navy in his report says that 
.000,000 for sale of vessels, 
captured property, the sale of the Dunderberg, Mi- 
antonomoh, and unexpended appropriations, 

It will be noticed that the Secretary of the Navy | 
turns this over on September 30, 1867, and the Secre- | 
tary of tho Troasury closed his account of actual re- |: 
ceipts on September 30; but, as it takes a day or two `; 
for the transfers to be made, this large amount is lost 
from the account of the Secretary of the Navy, and || 
does not appear in the accounts of the Secretary of 
the Treasury. Again, it appears by the reports in 
Congress that thero is lying in the hands of Treas- 
ury agents at least the sum of $34,000,000 for sale of 
cotton and abandoned property, which Congress is 
seoking to have turned over to the Treasurer. 

Here, then, is to be added’ to the resources of the 
Government for the year at Icast $99,000,000. The 
Sccretary also had on hand at the commencement of 
this year nearly one hundred and thirty four million 

ollars. 

Unless the logic of these figures can be met there 
can be no reason why a large amount of the internal 


and income tax, should not be removed, 
Yours, truly, JOHN 5. NEWBERRY, 


Vice President Detroit Manufacturers’ Association. 
J. II. Dow, Esq., Secretary, &e. 


Mr. STEWART. I, of course, have not ex- 
amined to see whether all these statements are 
correct; but I understand that Mr. Newberry | 
is a very accurate business man, and I take it 


because all of us must know that we have been | 
very much misled, and we are suffering to-day | 
in consequence of it. IfI have voted to accu- 
mulate taxation for the purpose of paying off 
the national debt before the business interests 
of the country had settled down, before trade 
had revived and been put again upon a perma- 


not intend. If that has been the policy of 
Congress, I did not understand the policy of 
Congress, I have looked at the Secretary’s 
estimates, and I have been told that it was 
necessary to put this burden upon the people, 
in order to preserve the public faith and pay | 
the expenses of the Government; and yet it 
seems that we have been paying off $260,000,000 
of the national debt. I believe we have de- 
stroyed industry so much that by paying that 
amount so far from lessening the real burden 
of the debt we have increased it. I believe 
the debt to-day bears a greater ratio to the 
property of the country than it would if that 
$260,000,000 had been left in business, so that 
the people might have prospered. We have 


' finances. 


| tenure-of-office law. 


taken it up at the wrong time, and in so doing | 


we have destroyed many industries that would 
now contribute something, if they were in ex- 
istence; to the prosperity of the eountry. This 
is the result of our having been misled, so far 
as I am concerned, at least; and having been 
thus misled, upon this very important ques- 
tion, I have lost confidence to some extent in 
the Secretary of the Treasury. 

Again, we are told by the President, in his 
annual message, that ‘‘it is well and publicly 
known that enormous frauds have been perpe- 


‘trated on the Treasury, and that colossal for- 


tunes have been made at the public expense ;’’ 


and the responsibility for that state of things he 
We have given the Sec- 


It is stated that 


; & very large sum, variously estimated, by some 
| put as high as $200,000,000, has been lost to 
` the Treasury during the past year. 


I should 
like to have the utmost faith in the Secretary 
of the Treasury. Hehasenormous power. No 
one doubts that the Administration have power 
to nearly ruin this country, to embarrass its 
They have power to squander nearly 
the whole revenue, and there is noredress. It 
is a paltry plea on the part of the President to 
say that this condition of things is owing to the 
The tenure-of-office law 
is not in operation while Congress is in session, 
and it has been in session nearly all the time 
since the passage of that Jaw except a few 
months, and then he only suspended two reve- 
nue officers. Congress cani®t be to blame be- 
cause the revenue laws have not been executed. 
I say the financial troubles we are now laboring 
under are owing, in the first place, to the over- 
estimates of the Secretary of the Treasury im- 
posing burdens on the people heavier than they 
could bear, and in the next place to corruption 


| in office causing a failure to collect the revenue. 


1f Congress is to blame for these over-estimates 
and for this corruption in office, which has 
abstracted from the Treasury, according to the 
estimate of some, $200,000,000 a year—if Con- 
gress is responsible for these two things, the one 
a great mistake and the other a great crime, it 
is time that the President of the United States 
held us up to scorn and contempt, and it is time 
that the peopie hurled us from power. 

Now, I am anxious to know where the 
responsibility rests for the administration of 
the revenue laws; where the responsibility rests 
for the abstraction from the publie revenues in 
the process of collection of $200,000,000 per 
annum; Lam anxious to know where the respon- 
sibility rests for overtaxing this people before 
their business interests could become settled 
after the war. Being anxious to know these 
things I am willing to pass this or any other 


| bill which shall indicate that Congress does not 


feel full confidence in the Secretary of the 
Treasury, for disguise it as you will this bill 
amounts to nothing more nor less than a reflec- 
tion upon the Secretary of the Treasury. It 
is a vote of want of confidence. Nobody has 
risen here and proposed to change the policy 
of the law ; but it is stated that there is an 
apprehension in the public mind, thatthe public 
are disquieted, that they feel that something is 
going wrong, and they want repose for a time 
at least, and they want to be relieved for a 
time at least from the operations of the Secre- 
tary of the Treasury. If that is a sufficient 
reason for changing our policy and passing a 
bill of this kind it is a sufficient reason for 
going further and investigating the causes of 
our trouble. I believe that honest men in office. 
can collect the revenue; I believe that a rea- 
sonable estimate can be made as to the ameunt 
of revenue we ought to raise; and I believe if 
those two things had been done the business 
interests of the country would to-day be pros- 
perous. We had an enormous debt when we 
emerged from the war; the business interests 
were deranged by the contest; and it is per- 
fectly miraculous that we have succeded at all 
in doing business with the accumulated taxa- 
tion we have borne. The taxation of those 
articles which would not have oppressed our 
business interests—I mean the taxation of 


1868. 


whisky and tobacco-—has been a failure, and the | 
enormous burden of taxat 


which were ill prepared to bear it and on the 
necessaries of lite. 

Mr. CORBETT. I should like to ask the 
Senator whether the business interests of the 
country were ever more prosperous than they $ 
were during the war, and whether that was not 
the time when the heaviest taxes were levied. `; 
OF course we could better afford to pay taxes || 
when our business was prosperous, when we | 
were all making money, than we can now. Ji 
admit it, and now is the time to curtail the 


taxes. 

. Mr. STEWART. That is what I say; now 
is the timeto curtail the taxes, and we should 
have commenced immediately after the war | 
and raised no more money by taxation tban 
was necessary to pay the expenses of the Gov- | 
ernment and maintain our credit until busi- ' 
ness could have been settled down and our 


` course. 
: cauceled and they could not be reissued. The 


people have got a fair start again. That is 
what everybody says we ought to have done 
and what everybody says we ought to now. 
Every business man, every one willing to pay 
the debt, says we ought until business revives . 
relieve the people from taxation as far as pos- 
sible, make it as light as it is in our power to 
do, and when business gets fairly started again 
then provide fora small sinking fund and com- 
mence paying off the debt. That is wise policy. 
What Í complain of is, that when business 
affairs were distracted these enormous esti- 
mates were submitted to us and so large an 
amount of revenue was collected off the peo- 
ple, so that, notwithstanding we have been 
cheated out of the whisky and tobacco taxes, 
we have been paying off our national debt at : 
the rate of $200,000,000 per annum. It is no | 
wonder that we see tight times when this has 
been done; and at the same time we have 
gone ou contracting the currency which in- | 
creased the stringency of the money market. | 
We might have very well contracted the cur- 
rency if we had not levied these heavy taxes; 


- it honestly. 


but the two together have produced a finan- | 
cial prostration that ought to have been fore- 


to disclaim any censure of the Secretary of the 
‘Treasury in relation to this subject. For my- 
self J can see no reason to condemn him. At | 
any rate I do not propose either to pass cen- 
sure or commendation, but I do desire that my |: 
word shall be made good in relation to the 
amount of currency that has been contracted 
in fact. 

The withdrawal of compound-interest notes 
contracted the currency to that amount, as the |: 
withdrawal of the compound-interest notes from || 
the banks required the introduction of a simi- |: 
lar amount of legal tenders to make thatamount |i 
good. It was in effect, therefore, a withdrawal | 
of the currency to that amount. *Besides | 
$4,000,000 a month that were authorized by | 
law to be contracted of legal tenders, from || 
November to December, 1867, the amount of i 
$2,500,000 of compound-interest notes was | 
retired. From October 1 to November 1 we || 
find by the report of the Secretary of the | 
Treasury nearly fifteen million dollars were | 
retired; and from September 1, 1867, until ,; 
Octuber 1, 1867, $5,000,000 were contracted; 
and from August 1, 1867, until September 1, | 
1867, we find $23,000,000 were contracted. | 

Mr. FESSENDEN. I should like to ask | 
the Senator from Rhode Island a question. I; 
want to ask him whether he imputes that to 
the action of the Secretary of the Treasury? 

Mr. SPRAGUE. To the law. 

Mr. FESSENDEN. ‘The Secretary was 
bound to do it by law. 

Mr. SPRAGUE. Certainly. 

Mr. FESSENDEN. He had to redeem this | 
paper and he had no authority to put it out | 


again. 
ON. SPRAGUE. I disclaim any censure on | 
the Secretary. 
Mr. FESSENDEN. I wanted it understood 
that he was only obeying the law. 


| 


i 


- contraction of the currency than this. 
there is no way to meet these $46,000,000 but | 
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Mr. SHERMAN. The fact turns out pre- 


ion which we have i| cisely as I supposed. The compound-interest 
borne has fallen on hose business interests || notes became duc. 


It was not the fault of the 
law or anybody else. ‘They became due and the 
Government had to pay them asa matter of 
On payment they were retained and 


Secretary complied simply with the law; hence 


-he thought it right to reduce the currency 
$4,000,000 a month and did it; he paid the | 


compound-interest notes as they matured ; that 
he was compelled to do it because the notes 
matured nad he had to pay them. 

There has been a great deal of complaint 
made in regard to the exercise of this discre- 
tionary power. 


have no doubt the Secretary acted according 
to his understanding of the good of the coun- 
try, but he may have made mistakes. I believe 
when he contracted the currency one or two 
months last fall he made a mistake; that he 


contracted at a time when the business of the | 
country demanded rather more than less cur- | 
| rency; but I have never found fault with him © 
: simply because he exercised a power conferred 


on him by law, and I have no doubt exercised 


power that I think ought to be continued. 


Mr. GRIMES. I should like the chairman | 


of the Committee on Finance to inform the 
Senate what is the number of compound-inter- 
est notes now outstanding and when they are 
redeemable. 

Mr. SHERMAN. On that very point I 


. Ihave never said a word on | 
| the subject and have no complaint to make. I 


and our circulation is reduced to $550,000,000 
of legal tenders—I include in this the United 
States notes and the national bank notes—the 
currency of this country will be reduced very 
nearly to the standard of what it was before 
the war. At any rate, when the compound- 
interest notes are paid off the entire currency 
of the country will be reduced to $550,000,000, 
as I have already shown, deducting the ‘bank 
reserve from the aggregate. Before the war 
the circulation was estimated at $200,000,000 
of bank notes outstanding and $200,000,000 of 
gold, making $400,000,000. I say, then, that 
when the compound-interest notes are paid off 
our currency will be reduced to very nearly 
the standard of what it was before the war. 

|| The question is, how shall we approach 
| specie payment? I say not by contraction any 


But at the same time it is nota | 


' land. 


desire to make a statement in reply to the | 


Senator from Maine. The Senator from Maine 
properly says that we cannot resume specie 
payments, a thing that must come sometime, 
without some distress. He agrees that the 
process must be gradual, that anything like a 
sudden shock would be injurious, and he him- 
self opposes it. Now, let me submit to the 
Senator that there will mature within the next 
six months $46,244,780 of compound-interest 
notes which are now a part of the currency, 
held by the banks as a portion of their reserve. 


When they are paid off, as they must be during || 


seen. | the spring and summer, that is so much con- © 
Mr. SPRAGUE. Mr. President, I desire '' 


traction, just as if you destroyed $46,000,000 
of United States notes. 
that the good of the country and the safety of 
the business of the country can allow a greater 


by paying them off and canceling them, except 
by using the balance of the three per cent. 


| certificates, which is about twenty-six million : 


dollars; so that there will be at all events a 
contraction of more than twenty million dol- 
lars before the Ist of August. It seems to me 
that any authority in the Secretary of the 
Treasury to contract at a greater rate than 
that would be utterly futile; he could not 
exercise it; it had better be withdrawn. 

To this the Senator from Maine replies 
forcibly: ‘The Secretary says he will not ex- 
ercise the power; it is demonstrated that he 
cannot exercise it; then why take it away 
from him?” The answer is that this question 
of currency ought not to depend on the dis- 


est shows that he ought not to contact the 


‘ currency the law ought not to allow him to 


have the power to contract the currency. Al- 


|| though I believe Mr. McCulloch will exercise 


that power honestly, yet as I am satisfied that 
he should not exercise it now and for some 
considerable time, I think it is wise for us to 
take from him an authority which, if exercised 
at all under present circumstances, will be 
abused. Ihave no want of confidence in the 
Secretary; } have never yet in my official or 
personal intercourse with him seen any dispo- 
sition to violate law or do what he did not 
conceive to be right. At the same time I say 
that a discretionary power of this kind con- 
ferred on him, which cannot be exercised 


| without injury to the public, ought not to be 


continued on the statute-book. A 
When the compound-interest notes are paid 


|| further, because you cannot approach specie 
| payments by contraction except through a dis- 
tress and a destruction of all the business inter- 
l! ests of the country that our people will not 
tolerate and will not submit to. You cannot 
i approach specie payments by contraction alone, 
though you must contract somewhat. W hen- 
‘ever money is easy it is right enough to con- 
tract, but when money is tight the contraction 
must cease. 

Mr. FESSENDEN. And morc be put out 
immediately? 

Mr. SHERMAN. Yes, sometimes more 
ought to be paid out. I will adopt the sugges- 
tion of the Senator: at times there ought to be 
an increase of the currency. So it is in Eng- 
When times became very tight the 

Bank of England is authorized by law to issue 
i an increased circulation, and sometimes the 
very authority to increase destroys the neces- 
sity for it; and I have no doubt that: if we 
could devise a way by which at times the cur- 
rency might be mereased temporarily it would 
! be a wise provision. After the war between 
i Napoleon and Great Britain by act of Parlia- 
i| ment the time for resuming specie payments 
was extended four different times. They ap- 


It is not possible | 


And | 


‘| have done is to re 


E 
i; they are to resume and sustain the policy which 


| proached gradually the period fixed for specie 
|| payments; hard times came on; appeals were 
made to Parliament, and they extended the 
time one year, and again a year, and then a 
year more, and not until 1823, an interval of 
seven years, did they resume specie payments. 
The period was extended from time to time 
` according to the condition of the trade of the 
country. 
Mr. EDMUNDS. Allow me to ask my - 
friend whether on the passage of the last act 
|! the bank and the speculators were not just as 
| much opposed to coming to specie payments 
; as they were the first time? 
| Mr. SHERMAN. There is always a class 
| of the community opposed to the resumption 
of specie payments. The debtors are always 
| opposed to the resumption of specie payments 
| and the creditors are always in favor of it. 
| Mr. FESSENDEN. I should like to ask 
| my friend a question in connection with the 
| argument he has made in regard to currency. 
| Isit the intention of the Committee on Finance, 


l: with the view they take of the subject, to again 


` assert the policy of contraction before Congress 


the | adjourns? 
cretion of any one man, and ifthe public inter- || 


| Mr. SHERMAN. I cannot speak for the 
‘ Committee on Finance, because they have 
| taken no action on that question. All they 
ort this bill now pending. 

© Mr. FESSEND EN, If they take this one 
step in the other direction I want to know if 


| was agreed upon during the jast Congress—a 


|| gradual contraction according to the means of 


: the country in order to reach specie. payments 
| at as early a day as possible. 

| Mr. SHERMAN. The Senator from Maine 
| knows very well that I cannot answer that 
| question until the committee act. They have 
| not yet acted on that question. They have 
| only acted on this proposition. 

| Mr. FESSENDEN. I think the committee 
| have acted, beeause they have reported what 
| looks like the policy suggested by the Senator, 
| of gradually increasing the currency when you 


: 


» 
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want paper and reducing when you do not. 
That is apparently their present position. 

Mr. SHERMAN. Iam in hopes my friend 
from Maine, when that proposition is fairly dis- 
cussed and considered, will agree with me that 
it is a very wise provision. 
make up his mind until after we have discussed 
it. 
committee, and I believe it is the opinion of 
our constituents in all sections of the country 
without regard to party, that all discretionary 
power over the currency should cease, and let 
the country rest under the extraordinary con- 
traction that has gone on the last two years 
until revived industry can lift the credit of the 
Government and carry on the business of the 
country upon the basis of the present circula- 
tion, looking, no doubt, to a time when we may 
further contract and resume specie payments. 

Mr. MORRILL, of Vermont. I understand 
the chairman of the Committee on Finance to 
assert that the Bank of England is by law 
allowed to- increase or diminish the amount of 
its circulation. I desire to ask the chairman 
whether that is so or not. I do not so under- 
stand it. 

Mr. SHERMAN. Up toa certain limit it 
may increase or diminish, and then it may 
raise or lower the rate of interest. 

Mr. MORRILL, of Vermont. That is a 
very different question. I know it has the 
power to increase the rate of interest, but its 
circulation is absolutely based upon fixed pos- 
itive law, and that is to the amount of securi- 
ties held by the Government and the amount 
of specie held in reserve. 

Mr. FESSENDEN. Pound for pound. 


ĮI trust he will not |: 
i was provided: 


“That of United States notes not more than 


But at present it is the opinion of the | S re tha 
be retired and canceled within six | 


Mr. SHERMAN. But it has a right to cir- | 


culate up to a certain amount, and all circula- 
tion beyond that must be based upon gold 


deposits. However, it is not necessary to pur- || 


sue that argument. 


Mr. HENDERSON. I should like to ask | 


the Senator from Vermont—perhaps he is | 


more familiar with the question than myself— | 


if the privilege of issuing paper upon the 


deposit of gold in the Bank of England is not | 


often suspended in time of commercial distress, 


and paper issued without the deposit of gold? | 


Mr. MORRILL, of Vermont. 
crisis of 1857, and it has been since, and was 
once before. The Government of England have 
authorized the directors of the Bank of Eng- 
land to disregard the law and have come into 
Parliament afterward to get an act to ratify th 
proceeding or to legalize it. : 

Mr. HENDERSON. And it has been twice 
ratified by Parliament? 

Mr. MORRILL, of Vermont. 
has been. 


Mr. HENDERSON. There is no doubt | 


about it, I suppose. 
Mr. MORRILL, of Vermont. But that was 
in times of great distress—a great crisis. 


not detain the Senate on this subject. I de- 
sire to see the bill passed ; but, like the Sena- 
tor from Ohio, I do not feel that it is abso- 
lutely essential that it should 
the Secretary of the Treasury should remain 


of his present opinion and not undertake to | 


further contract the currency. It matters not 
to me what gentlemen may say about a return 
to specie payments. I am very well satisfied 
that if a return to specie payments is attempted 
by stress of law and by contraction under the 
present state of affairs, and at the rate of 
$4,000,000 a month, or even at the rate of 
$2,000,000 a month, the country will be en- 
tirely bankrupted in less than six months from 
to-day—not the country, perhaps, but a great 
many business men will be bankrupted, and 
the law which we passed at the last session 
will be exceedingly beneficial in granting bank- 
rupt certificates. 
purpose of condemning the Secretary of the 
‘Treasury, because in many of his views and 
opinions I agree, and especially in that one 
which he so persistently urges, namely, a re- 
tarn to specie payments. I differewith him in 
regard to the time of returning to specie pay- 


It was in the || 


I think it | 


ass, provided |: 


i exceeding three per cent. per annum, 


I do not stand here for the | 


ments. Sir, the country is in no condition 
now to return to specie Pe and an 
effort on our part to do so, I say again, would 
simply end in bankruptcy. On the 12th of 
April, 1866, Congress passed a law, which has 
been alluded to by other Senators, in which it 


$10,000,000 ma a 
months from the passage of this act, and thereafter 
not more than $4,000,000 in any one month.” 


That act was passed on the 12th of April, 
1866. Now, sir, I hold in my hand a state- 
ment showing the monthly movement of the 
public debt from July 1, 1865, to December 1, 
1867, which Senators can obtain from the doc- 
ument-room. Itis Senate miscellaneous docu- 
ment No. 13. By referring to this document 
they will find that the greenback circulation on 


the Ist of May, 1866, was $414,892,156, and - 


on the Ist of June, 1866, it had been reduced 
to $401,856,156. There wasareduction of the 
greenback circulation from May 1, 1866, to June 


_ 1, 1866, of $13,000,000, whereas the law re- : 
` quired that there should be a reduction within 


six months of only $10,000,000. 
i Mr. EDMUNDS. The Senator will allow 


| ing and canceling of more than that amount 
‚in six months. The Secretary of the Treasury 


j might make use of the notes in the regular way 


at the Treasury, I take it. 

Mr. SHERMAN. There is another expla- 
nation. Under the law of two years before, I 
will state to the Senator from Missouri, the 
amount of these notes was fixed at $400,000,- 
! 000, which reserve had been encroached upon, 

and they retired that amount, of course, before 
the law of April 12, 1866, took effect. 

Mr. HENDERSON. That may be so; but 

I call the attention of Senators to the fact that 

| from November 1, 1866, after the expiration of 

- the six months, when the greenback circula- 


i tion was $397,927,428, there was a reduction | 


of more than twelve million dollars to Decem- 
‘ ber 1, 1866. How was that done? The amount 


| reported on the Ist of December, 1866, is 
pee is an absolute reduction | 


$385,220,167. 
of the greenback circulation within one month 
‘after the expiration of the six months, and 


$400,000,000, of $12,700,000—three times as 
much as Congress had authorized. There is 


no explanation, certainly, for that state of | 


affairs, because the contraction was to be lim- 
: ited to $4,000,000 per month. 

Now, sir, I will refer to another fact. It 
was ascertained by March 2, 1867, that this 
contraction was ruinous to the country. The 
i contraction was not only in greenbacks. It 
| will be remembered that the compound-inter- 


‘est notes were permitted to be held by the 
| national banks in their reserve; but, of course, 


‘ cess of their cancellation or funding they were 
‘taken from the vaults of the national banks, 
į and as they were taken away the banks them- 
| selves must necessarily contract. On the 2d 
of March, 1867, an act of this character was 
: passed : 


any compound-interest notes outstanding the 
retary pf the Treasury is hereby authorized and 
| directed’”’— 

' He was not simply authorized but directed— 
| I suppose, of course, if.it could be done, and 
i I understand that it could be done—but the 
` Secretary refused to do it, and hence the direc- 


| tion of Congress— 


| “To issue temporary loan certificates inthe manner || 
: prescribed by section four of the act entitled * An |: 
' act to authorize the issue of United States notes and | 
i for the redemption or funding thereof, and for fund- || 


: ing the floating debt of the United States,’ approved 
| February 25, 1862, bearing interest at a rate not 


interest payable in lawful money on demand; and 
aid certificates of temporary loan may constitute 
i and be held by any national bank holding or own- 
| ing the same, as a part of the reserve provided for in 
| sections thirty-one and thirty-two of the act entitled 
| * An act w provide a national currency secured by a 


| pledge of 


the circulation and redemption thereof,’ approved 
| June 3, y 


me to say that the law only prohibits the retir- 


when the currency had fallen within the ; 


upon the maturity of these six per cent. notes |: 


Mev HENDERSON, We President, Tabat | oe! were pene rapidly retirei, nud in fhe ptos | 


“That for the purpose of redeeming and retiring ' 


Sec- |; 


Finca and | 


nited Stafes bonds, and to provide for : 


I wish not to misrepresent the Secretary on 

this point. I may be mistaken. Perhaps the 

|| Senator from Ohio can correct me. I under- 

|| stand he had authority to fund $50,000,000 of 

i| the compound-interest notes in these three per 
' cent. certificates. 

Mr. SHERMAN. He has funded $23,- 


0,000. 
Mr. HENDERSON. No, sir; only about 
- thirteen million dollars, as I understand. 

Mr. SHERMAN. ‘Twenty-three million 
dollars, according to the statement of the 1st 
of January. 

Mr. HENDERSON. Then the additional 
amount must have been within a few days past. 
Mr. EDMUNDS. Will the Senator allow, 
me to call his attention to the fact just alluded 
to with respect to the apparent excessivediminu- 
tion of United States notes in October, 1866, 
which led him to infer that the Secretary had 
exceeded ‘his authority in retiring more than 
four millions inthatmonth? The Senator will 
© notice that the statement that he holds in his 
hand is a statement of the outstanding public 
` debt on those days. Now, the way those state- 
i ments are made up in connection with the state- 
ments that are furnished to us, as he will see by 
the paper he has on his desk, is this: in statin 
‘the publicdebt, the amount of currency on han 
, in the Treasury treated as cash, which they may 
; issue to pay debts the next day, and do, as it is 
|, wanted, does not enter into the statement of 
i the public debt, and therefore if in October or 
| November, 1866, it appeared from that state- 
| ment that the public debt in United States 
'| notes had been diminished $10,000,000, the 
i Senator will find, when he refers to the state- 
ment of cash balances on hand, it is accounted 
' for by the fact that it is in the Treasury as 
cash to be issued. He will see by this state- 
ment which I hold in my hand of the public 
debt on the ist of January, 1868, that the 
amount of currency, that is to say, United 
States notes and other lawful money, in the 
Treasury is more than $25,000,000, and that 
he will find to be the explanation of the appa- 
rent excess of diminution. ; 
Mr. HENDERSON. I must confess that I 
am at a loss to understand the explanation. 
It may be my own fault, however. I under- 
i stand that this is a statement of the public debt 
of the United States. Then what had become 
| of the remaining greenbacks? I understand 
| that there was outstanding on the Ist of Novem- 
| 
| 


i 
1 


00 


| ber, 1866, $397,927,428, and only $385,220, 167 
on the 1st of December, 1866. What had be- 
come of the remainder? And there is a con» 
stant decline from that day to this. 
Mr.EDMUNDS. Very well. The remain- 
der in that particular month, taking one month 
| at a time, if the Senator exercised the author- 
| ity of retiring $4,000,000 is accounted for in 
i this way: the Senator will find, when he looks 
at the cash balances in the Treasury on that 
| day that the $8,000,000 was in the Treas- 
| urer’s office as cash subject to draft, and he 
| will find it so iti this very statement. [‘‘ Oh, 
| no.’ If Senators will look at the papers, 
| instead of saying ‘‘Oh no” they will find that 
| the statement of the debt on the Ist of Janu- 
| ary is represented in this way: ‘‘ debt bearing 
coin interest, $1,890,102,091 80; debt bearing 
|: currency interest, $328,491,230; matured debt 
‘not presented for payment, $15,871,640 83; 
: debt bearing no interest, United States notes— 
i that is outstanding’ ’—$356,159,127; frac- 
‘tional currency, $31,597,583 85; gold cer- 
' tificates of deposit, $20,104,580, making 
| $407,861,290 85; “total debt, $2,642,326,253 
48.” Then comes ‘amount in Treasury, coin, 
| $108,430,253 67; amount in Treasury, cur- 
| rency, $25,770,349 71;’’ which, deducted from 
| the outstanding debt, leaves the amount of 
|! actual debt, less cash in the Treasury, so much. 


| Now I think the Senator will find when he looks 
i at the cash settlements that the supposed viola- 
i tion of law will be represented by cash in the 
| Treasury for the payment of the debts of the 
' Government. 

Mr. HENDERSON. The Senator has re- 
ferred to the statement of the public debt on 


| 


1868.. 
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the Ist of January, 1868. Iam seeking light. 
I desire simply to be informed, for I have been 
misled by the statement from the Department 
it fam not correct. 
tor to say that in this statement of ‘‘ United 
States notes $356,159,127” and “amount in 
the Treasury, currency, $25,770,349 71°’ the 
$25,770,349 must be deducted from the 
$356,159,127, or that it must be added to it, 
to show the entire greenback circulatfon now 
outstanding ? 

Mr. EDMUNDS. 


does not embrace the $25,000,000 which are 
stated below. 

Mr. HENDERSON. The Senator is simply 
mistaken. 


| 
| how much he owes, and how much money, | 
l! that is, lawful money, coin and currency, he | 


Dol understand the Sena- ` 


‘| us both. 
] ‘| However, I may be. 
His correction of me certainly | 


will not stand good, because there are but, 


$356,000,000 of United States notes now out- 
standing, whether in the United States Treas- 
ury or anybody else’s treasury. 

Mr. EDMUNDS. That remains to be 
determined. It appears in the way in which 
the statement is made up, as this statement 
appears on the face of it, the amount of cur- 
rency in the Treasury is treated as cash repre- 
senting just so much money, to diminish the 
amount of actual liabilities of the Government 
over and above its resources. It may be that 
my suggested explanation is an error, because 
it may be the actual fact in the Treasury is the 
other way; but speaking from these papers 
that would appear so to me. 

Mr. HENDERSON. I should like to ask 
the Senator, then, of what this currency item 
consists. Is it greenbacks, or what is it? 

Mr. EDMUNDS. I suppose itis everything 
which is lawful money, which the Treasurer of 
the United States or any receiving officer is 
entitled to receive. 

Mr. HENDERSON. Then, of course, it 
destroys the Senator’s correction of myself, 
because if there are $356,000,000 outstanding 


‘i funding or the 
: interest notes, if 


it will neither do to add or subtract the . 


$25,000,000, because it may consist of some- 
thing else than greenbacks. 

Mr. EDMUNDS. The amount authorized 
to be issued by law is $400,000,000, which 
may be outstanding. That is the limit. Now, 
then, I understand this statement to mean that 
the Secretary of the Treasury has outstanding 
out of the Treasury so much; he has in the 
Treasury so much, muking the total amount 
of United States currency which may not be 
used passing in and out of the Treasury 
$356,000,000 plus the $25,000,000, making 
$381, 000,000. 

Mr. HENDERSON. I may be mistaken. 

Mr. EDMUNDS. I may be; but that is 
the way it occurs to me. 


! of $5,000,000, the amount having been reduced | 
© to $86,000,000. On the-Ist of November there | 
‘is a contraction of $15,000,000 on this line 
again, leaving the amount $71,000,000 ; and j| i 


of national bank notes and whatever else is 
. lawful currency, he may state it in that way in | 
I intend to say that, if I. 
understand this statement, the $356,000,000 | 


has to diminish the apparent amount of the | 
debit side of his balance-sheet ledger with, and | 
therefore he states all that is outstanding that : 
he is liable to pay, and gives us all he has got | 


in the Treasury that he is lawfully author- |: 


ized to pay with. Therefore, although this 
$25,000,000 is undoubtedly composed in part 


order to show what his resources are. 
Mr. HENDERSON. The Senate, I sup- : 

pose, will understand the position assumed by 

I think the Senator is mistaken. 


Mr. EDMUNDS. It is very possible I am. 
Mr. HENDERSON. But suppose I am 


‘| mistaken in regard to the greenback or United ` 
| States note circulation; I next come to the 


' proposition that the contraction of the cur- 


| rency does not come from this point. 


The 
great contraction of the currency comes from 


` another point of view entirely, and that is the 


porma of the compound- 
understand it properly. If 
gentlemen will tarn to this statement they will 
find that on the Ist day of March, 1867—the day 


- before the passage of the act of March 2, 1867, 


which I have regd—there was $141,000,000 
of compound-interest notes outstanding ; April 
1, 1867,$129,000,000—I use round numbers— 
May 1, 1867, $134,000,000, a contraction of 
$5,000,000; June 1, 1867, $180,000,000, a con- 
traction of $4,000,000; July 1, 1867, $122,- 
000,000, a contraction of $8,000,000 more ; 
August 1, 1867, $114,000,000, a contraction 
of $8,000,000 more; September 1, 1867, 
$91,000,000, a contraction of $23,000,000 in | 
one single month. I say “a contraction.” | 
Itis a contraction simply because it renders | 
the national banks less able to keep out their | 
own circulation and forces them to the neces- 
sity of calling in their discount line and col- 
lecting from their customers that amount of 
money. It forces them, of course, to put | 
themselves in line, as bankers term it. There- 
fore the mere withdrawal oi the compound- | 


' interest notes, with nothing else outstanding to 


Mr. HENDERSON. This $25,000,000 may ` 


consist of national bank notes. 


Mr. EDMUNDS. Certainly, and part of it | 


does, undoubtedly. 

Mr. HENDERSON. Then there can be 
but $356,000,000 of greenbacks uncanceled on 
the Ist of January, 1868. 

Mr. EDMUNDS. I do not see the conse- 
quence stated by the Senator. 

Mr. HENDERSON. That must be so; or 
else how is the Senator to arrive at anything 
like a correct statement as to the amount of 
greenback circulation outstanding at any par- 
ticular time? It means simply that it is that 
amount of United States notes uncanceled, 
and it may be in the Treasury of the United 
States. 
in the sub-Treasury, at New York ; there may 
be a large quantity of it in the sub-Treasury at 
St. Louis; it may be at Burlington; it may be 
at different parts of the United States: but ‘it is 
not for the Secretary of the Treasury to deter- 
mine where it is or where it is not. 
for him to determine the amount of United 
States notes uncanceled, and that is what he 
reports to us. 

Mr. EDMUNDS. The object of these state- 
ments is to show the public from month to 
month how we stand, just as a banker or busi- 
ness man‘would want to know how he stood ; 
and in order to do that the Secretary shows us 


There may be a large quantity of it | 


It is easy |: 


| per cent. certificates to be substituted and held 
by the banks as a reserve. 


be held as a reserve, forces a contraction upon | 
the national banks, just as a loss of coin in a 


to get into line. Now, here is a contraction | 
of $23,000,000 from the 1st day of August to | 
the ist day of September, 1867. Up to the | 
lst of October there is another contraction | 


on the 1st of December, 1867, there was a fur- | 
ther contraction of $2,000,000, leaving the | 
amount $69,000,000. 

Now, Mr. President, what was there to 
relieve that thing? On the 2d of March, 1867, | 
the provision was passed allowing the three | 


use that authority? He certainly did not until | 


November 1, 1867, because no three percents. | 
were issued until during the month of October. || 
There were never any reported until Novem- |, 


Did the Secretary | 


: We were not satisfied with that. 
' what we called, not United States notes, bè- 


j 


| 
} 


‘would put a canal-boat through locks. 


‘found a difficulty in floating our bonds. 
‘wanted to get up into the second lock. 


: the dollar prior to 1862. 
| however, in the dollar fixed by the acts of 
' 1862, 1863, and 1864. 


of which the people, in my section of the coun-: 
try, at any rate, complain. ‘That is really the 
contraction. 

One word more, Mr. President, and I have 
done. Our public debt was created with a 
circulating medium rising one thousand mil- 
lion dollars. A large portion of the bonds 
were floated and sold at par. We did not want 
to sell them beneath par, but we floated them 
on a circulation of from one thousand million 
to twelve thousand million dollars. We passed 


| laws declaring that we would not carry on the 


war with gold or the representative of gold, 


| but we would adopt what we called a legal 
i tender, and compel the creditors of the Goy- 


ernment to take it. The soldier was paid in 
it. We had agreed to pay the soldier in coin, 


| I suppose, if we agreed to pay anybody in coin. 


We agreed to pay him in what was known as 
We paid him off, 


In order to keep our 
bonds at par we floated them up just as me 

e. 
run into the first lock, and we must have water 
enough to raise it to the second lock. We 
We 
We 


: first issued $150,000,000 of greenbacks. That 
' was not satisfactory. We issued $150,000,000 


| ber 171867, and then he reported $11,560,000. |, 


| I see the Senator from Ohio is correct, because 


; Notwithstanding all this contraction at the 
| rate of from fitteen million to twenty-three ;' 


million dollars a month in compound-interest 
notes, which enabled the banks, of course, to 
keep their circulation out, none of the three | 


'l per cents. were issued until the month of | 
| October, because on the Ist of November, 
| 1867, we have $11,560,000 reported, and De- |. 


cember 1, 1867, $12,855,000. My friend from 
Ohio says there are $23,000,000 out. I did | 
not look at the last statement. The statement 
for January 1, 1868, has been handed me, and 


between December 1, 1867, and January 1, | 
1868, there has been an issue of nearly eleven 
million dollars more. ‘here is $23,265,000 | 
out now, and on the ist of December, 1867, 
there was $12,855,000. It is that contraction : 


| perhaps, 


more, and then $100,000,000, making $400,- 
000,000, or rather authorized it, and issued 
very nearly that amount. We were not satis- 
fied with that. We issued hundreds of mil- 
lions of six per cent. compound-interest notes. 
We issaed 


cause those are the greenbacks, but we issued 
what were called Treasury notes, bearing in- 
terest. All these went into the circulation. A 
great many of our bonds were bought by indi- 
viduals at from forty to fifty cents on the dollar 
in gold, and we all kriow it. There is not a 
man in the country anywhere who does not 
know it. The debt was contracted with this 
bloated state of affairs. . 
Now, the very moment the war is over every- 
body looks toa resumption of specie payments. 
I want to come to it, too. We have now te 
bring our canal-boat down the locks, and gen- 


‘| tlemen will not permit us: to let the water in 
bank forces the bank to a contraction in order © 


the lock, but we mast butt it down and destroy 
the boat. Sir, we went up by taking time and 
letting the water into the lock. Now let us 
come down in the same way, and thereby pre- 
serve the boat. If weundertake to come down 
otherwise we shall destroy the vessel. 

Mr. EDMUNDS. We shall not come down 
by letting water into the lock. We must pour 


t out. 

Mr. HENDERSON. I may not understand 
canal-boating as well as my friend. I believe 
we have no canals in my State; but I under- 
take to say it would be well to leave the water 
in the lock and not draw it out before the boat 
comes upon it. 

I may be allowed, perhaps, another illustra- 
tion. However, 1 cannot speak personally on 
that subject any more than I can in reference 
to locks and canals. I have but little experi- 
ence on either of these subjects. It seems to 
me that to undertake to drive the country in 
this state of affairs to a resumption of specie 


; payments by contraction is about as reasonable 


as if would be for a physician who should call 
upon a poor patient who had been laboring for 
some considerable length of time under delirium 
tremens to recommend that his liquor be stopped 
instantly. The man has kept himself excited, 
for three or four months with spirituous 
liquors. The country, recollect, was excited 
during the whole period of the war. We kept 
pouring in this stimulant of paper money ; and 
why? To float the bonds, We did not want 
to sell them below par. We refused to sell our 
bonds at forty cents on the dollar in gold and 
carry the war on in money, as Napoleon did 
when he got rid of the paper money of France ; 
but we resolved to keep our bonds at par, and 
to issue poner money enough to drive them u 

to par. Hence it was that the country labore 
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under the effects of delirium tremens; and that 
was the condition of the country at the close 
of the war. Now gentlemen say that the liquor | 
must be stopped instantly, and that this poor, || 
miserable wretch must not have another drink. |) 
Perhaps a physician might say so; but my im- 
ression is that the patient in that event would 
inevitably die; he must have a stimulant. 
Mr. FESSENDEN. Nobody has said that 
we should come to specie payments instanta- 


neously. | 
Mr. HENDERSON. Perhaps I am wrong. 

I thought somebody said so. i 
Mr. FESSEN DEN. Nobody has intimated ` 

anything of that kind. 
Mr. HEN DERSON. You mean to say that . 


you did not. : 

Mr. FESSENDEN. Nobody in this Cham- | 
ber has said so. 

Mr. HENDERSON. I have heard gentle- 
men assert that we are in a condition to resume 
specie payments to-day, and that it ought to be 
done by a fiat of this Congress. 

Mr. FESSENDEN. I wish simply to say | 
to the Senator that when I discuss these ques- |. 
tion and speak to what gentlemen say I mean |: 
the gentlemen who have the mattef under con- | 
sideration here and not what you may read in | 
‘the newspapers or hear out of doors. We are |: 
not responsible here for what A, B, C, or D 
may choose to assert outside. , 

Mr. HENDERSON. I am not surely hold- 
ing the Senator responsible, nor was I directing 
what I said to him; nor do I know ‘why he 
should consider that I had any reference to 
him at all. I certainly can refer to the fact 
that there is a sentiment prevailing, even with | 
a few individuals it may be, that the country | 
must be driven to the resumption of specie 
payments all at once. I am not inclined to 
think that it is going to benefit the community 
to undertake it. Indeed I think it will almost 
destroy the country to do it. 

Mr. FESSENBEN. Nobody proposes to 


do it. 

Mr. HENDERSON. Why not, then, pass 
this bill? 

Mr. FESSENDEN. The reason is that 
this abandons the idea even of any contraction 


‘| more appropriate time. 
| public debt can be paid. 


and return to specie payments at all. 

Mr. HENDERSON. I do not think so. 

Mr. FESSENDEN. Ido. 

Mr. HENDERSON. I am in favor of re- 
turning to specie payments, but I am not in 
favor of leaving this power at present with the 
Secretary of the Treasury. However much 
confidence I may have in his sagacity and.his 
ability as a finance minister, I am not at the 
prenar time even willing to leave this power in 

is hands. The country demands confidence, 
and that confidence can only be restored by | 
Congress saying that the currency must be 
left as it now is at least. If there is to be no 
expansion let there be no contraction. The 

. business men of the country demand it. I 
speak for my own particular section, the west- 
ern part of the country, and more especially 
for my own State, and I have no business 
going outside of it in all probability; bat I 
am satisfied that the business of that State 
demands that we shall not further contract 
the currency at present. 

Mr. EDMUNDS. Will the Senator allow 
ine to ask him a question? 

Mr. HENDERSON. Yes. sir. 

Mr. EDMUNDS. Does the Senator think 
we can return to specie payments so that we 
can pay these legal tenders in coin when pre- 
sented for payment without some further con- 
traction? 

Mr. HENDERSON. That involves the 
whole question of finance, and at the appro- 
priate time I may be disposed to go into that 
question; but surely not on this little bill to- 

ay. 

Mr. EDMUNDS. I merely asked for the | 
Senator's opinion; that was all. 

Mr. HENDERSON. I have views, and 
perna s fixed views, on’that subject; but surely 

would not go into that question to-day on a |j 


| sal commercial bankruptcy and ruin. 
like to have the opinion of the Senator from 


measure of this character—a measure which, 


in my judgment and the judgment of other Sen- 


ators who have addressed the Senate, a major- 
ity of this body demand, and a majority, Í am 
satisfied, of ihe people demand. ‘Therefore, 1 


leave the question of the Senator to some | 


I am satisfied the 
Whether it or any 
part of it ought to be paid immediately is an- 
other question. 


coin and reduce the rate of interest within the 


`. limit of the ability of the people of this coun- - 


tryto pay. That is my judgment about it; and | 


© when that is done the country will go to work, | 


business will revive, and they will determine 


be done in the proper time. 
Mr. MORTON. 


from Ohio, that he did not regard this bill as 


Mr. President, I do not | 
concur in the remark made by the chairman | 
: of the Committee on Finance, the Senator 


I believe that no part of the | 
principal ought to be paid at present, and that | 
i we ought to agree to pay this public debt in 


Mr. FESSENDEN. Ido not suppose it is 
necessary to take up the last dollar of it, but I 
suppose it will be necessary to so reduce the 
obligations the Treasury may be called upon 
to pay that it will be ready at any time to 


| meet the claims upon it with gold, which I 


think it will not be as long as it remains in its 
present condition. 

Mr. MORTON. I cannot say that the an- 
swer is very satisfactory. I should like to 
know how far we are to contract, and how far 
we are to diminish the currency before we can 
probably return to specie payments, in the 
opinion of the Senator? 

Mr. FESSENDEN. That would depend 


‘| entirely on the condition and power of the 
| Treasury at the time, which neither I can 


: to pay the interest and principal, and it will , 


: very important, because the Secretary of the ` 
Treasury had intimated that he would not | 
retire any portion of the currency perhaps dur- | 


ing this winter or until Congress had acted on | 


the subject. As long as the question of retir- 
ing the currency is left to the discretion of the 
Secretary of the Treasury or to any one man 


' the policy of the country cannot be said to be 


settled. What the business men of this coun- 
try want to know is what the policy of this 
country is going to be for the coming year or 
two. They want to know on what to calculate 
in the way of business. The $4,000,000 that 


might be retired this month or next month, | 
They : 


perhaps, might not be very important. 
want an established policy for the business of 
1868 and the business of 1869. 

Now, sir, there is much financial embarrass- 
ment and trouble throughout the country, and 
there is a general conviction on the part of the 
great body of business men, not only through- 


; out the Northwest, but in the East, that this | 
‘ embarrassment is largely owing to the con- | 


traction of the currency. For this large body 
of public opinion I have a great respect. The 
concurrence of so many thousand. intelligent 
men, who have devoted their time and atten- 
tion to financial questions—many of them read- 
ing and thinking about these things quite as 
much as any Senator on this floor—the eon- 
currence of so many thousand minds in the 
opinion that our financial embarrassment is 
largely due to the contraction of the currency 
is, in my opinion, entitled to great considera- 
tion; and l think that that large body of pub- 
lic opinion is wiser than the opinion of any one 
man, be he who he may. 

It was stated by the Senator from Maine, for 
whose opinion I have great respect, that if we 
resolve to discontinue the contraction of the 
currency it is the indefinite postponement of a 
return to specie payments. I do not regard it 
in that light. If [ thought so I should not 
vote for this bill. Iam not one of those who 
believe that an irredeemable paper currency 
ean be continued in this country indefinitely 
or for a generation. I believe that an end 
must come to that, and that we shall be com- 
pelled, and we shall find it to our interest as 
soon as we can, to return to a healthy, sound 
specie basis. 

‘The question was asked by the Senator from 


; Vermont [Mr. EpMonps] whether it was ne- 


cessary that we should further contract the cur- 
rency in order to arrive at specie payments. 
I do not hesitate to give my opinion, poor as 


i it is, on that subject, that we can return to 


specie payments without the further contrac- 
tion of the currency, and that we cannot return 
to specie payments simply by a contraction of 
the currency without producing almost univer- 
I should 


Maine on this question, whether we are to 


| return to specie payments by continuing to 


contract the legal-tender currency until it is 
all taken up—whetber it is his idea of return- 
ing to specie payments to continue this con- 
traction until all is ‘gone. 


|| a question. 


foresee nor the Senator. It would depend on 
the condition of things in the country. No- 
body can now fix exactly the time nor say 
what amount of reduction should take place 
to bring about that result. 

Mr. MORTON. I believe that we cannot 
reason in regard to what it will require to 
return to specie payments now by the condi- 
tion of the country before the war. 

Mr. FESSENDEN. I will ask the Senator 
Do you believe that the Treasury 
at present, if we should by law say there should 
be specie paid at once, could do it? 

Mr. MORTON. No, sir; I do not believe 
that is the method of returning to specie pay- 
ments. 

I was remarking that I believe we require 
more currency now to conduct the business of 
the country than before the war. The enor- 
mous revenues that have to be collected, the 
increase of business, and the rapidity of the 


| increase of our population, I believe, make it 
i necessary that we shall have from two to three 


hundred millions more of currency than we had 
before the war. When I see articles or read 
speeches in which the amount of currency prior 
to the war is referred to as being the basis to 
which we shall have to come back before we 
can return to specie payments I regard that 
argument as unsound. We-cannot return to 
specie payments atonce. I am of the opinion 
that there should be a definite time fixed in the 
future when the country will return to specie 
ayments, so that the country may understand 
it and work upon it. ‘The period fixed should 
be such as to give reasonable time fora fair 
resumption of business North and South; it 
should give time for good crops; it should give 
time for reconstruction; and if I had the fixing 
of the time I would not say a day earlier than 
the 1st of January, 1871, and perhaps that may 
be too soon; but I believe that when we do 
return to specie payments it will be by fixing 
a time in the future, and that the value of our 
legal-tender notes will gradually appreciate to 
par. It cannot be done at once; but I believe 
it can be done in that way with the amount of 
gold on hand that is ordinarily supposed to be 
necessary for the purpose of meeting a paper 

circulation. 
I believe this can be done without a further 


„contraction of the currency; that the further 


contraction of the paper currency of the coun- 


‘try can be deferred until the time when we do. 


return to specie payments, and it will then 
take place by the act of return. To-day gold 
and silver are not a part of the currency any 
more than horses Fi cattle. They are artieles 
of merchandise. But on the day that we retarn 
to ‘spetie payments we shall add all the gold 
and silver in the country to the currency of the 
country, and we shall inflate it to the amount 
of from two hundred and fifty to three hun- 
dred and fifty millions on that very day. We 
shall on that day add all the gold and silver 
in the country to the currency of the country, 
and increase the volume of currency to that 
extent, whatever it may be; and then we can 
retire a portion of our paper currency, and still 
maintain an equilibrium as to the volume of 
currency, a part of it then consisting of gold 
and silver. . 

But, sir, in my judgment the country will not 
now bear the further contraction of the enr- 


1868. 


rency. We have not recovered from the effects | today 
of the war. We cannot be governed simply !| not t 


by theory, but we must recognize the facts of 
the case. One great cause of the present 
depression in the business of the nation arises 
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|! 


from the fact that we have paid nearly five - 


hundred million dollars of the national debt 
since the 1st of August, 1865. Nearly five 
hundred million dollars have been extorted 
from the people by way of taxes in payment 


of the national debt, a policy that has been ; 


most ruinous and disastrous in my opinion. 
We should be in far better condition to-day if 
we had simply paid the interest on that amount, 
or had only paid a small portion of it. But, 
sir, when we came to take $500,000,000 from 
the people—exhausted from the war, worn 
out; to take $500,000,000 from the loyal 
States over and above the vast amount re- 


quired to carry on the Government, to keep ` 
up the Army and the Navy, to pay pensions |; 


and bounties, and all the current expenses of 


the country—it was more than the people could 


bear; and when we propose to add to that the 
continued contraction of the currency ata time 
when the people demand relief, we need not 
expect anything but commercial distress and 
perhaps ruin. The country demands that we 
shall suspend the further contraction of the 
currency. The great body of business men, 
in whose opinions I have the utmost confi- 
dence, far more than I have in my own; men 
who have studied finance for years, far more 


_than I have, or perhaps any Senator oa this : 


floor engaged in general 
body of those men concur in the opinion that 
we ought at once to stop the contraction of the 
currency. 
We should take into consideration the cir- 
cumstances of the country. We should look 
to the present as well as the future, and to the 
practical operation of wMat may in theory be 
good, and not allow practical evil to flaw from 
theoretical good. 

It was said by the Senator from Nevada 
that the passage of this bill would be regarded 
as a vote of censure against the Secretary of 
the Treasury. I do not regard it in that light. 


lities—the great : 


to discharge the public debt; and I do 
ink the people of to-day are equal to 
meeting that taxation or able to bear it. ‘This 
country can, in case of necessity, yield very 
large revenues even upon the system on which 
your revenues are assessed and collected, 
which I think unequal and unjust. In case of 
necessity they can return, and have returned, 


. think it must be manifest to every man of 


common sense that they can pay a great deal | 


more into the Treasury under a system of 
laws which disburses it again to the country 
than they can under a law which authorizes it 
to be destroyed in the Treasury. ‘The trouble 
with this act which you now propose to sus- 
pend the operation of seems to me to be that 


` and authorized the Secretary of the Treasury 


it 


Sir, we should heed that opinion. || 


We have a right to curtail the discretionary | 


power of any officer without reflecting upon 
that officer. We have a right to fix the 
administration of the finances by law without 


reflecting upon the integrity or the capacity of | 


the Secretary of the Treasury. 


but he is not wiser than all the business men 
of this country, and they 
one voice against having the further adminis- 
tration of the currency left-absolutely in the 
hands of one man. I think, therefore, sir, it 
is due to the country that we should pass this 
bill without any further delay. 


when I ever attempted to say anything upon a 
question pending before the Senate with more 
reluctance than I now rise to say a few words 
on this bill. I had no intention of partici- 
pating in the debate, and [ should not do so 
now but for the very peculiar reason that the 
Senator from Maine has stated here so emphat- 
ically and so irresistibly to my mind the real, 
fundamental principle upon which I believe 
the finances of the country should be adminis- 
tered, that I cannot allow myself to be put in 
the attitude of dissenting from anything he 
said; and yet while I subscribe with my whole 


heart and with my whole mind and with my || 


best judgment to the principle he has laid down. 
I feel compelled to vote for this bill. 
Mr. President, if I regarded this bill as 


nothing more than a bill to prevent the con- . 
traction of the currency, in which light it is | 


spoken of almost exclusively, I might hesitate 
whether I would go for it or not; but I regard 
it as something very much more than that. 
The law which this bill proposes to repeal or 
to suspend the operation of I look upon very 
differently from a law just to authorize a con- 
traction of the currency. It seems to me, on 
the contrary, to be a law authorizing the levy 
of a large tax annually upon the people of 


The Secretary | 


of the Treasury is wise in financial matters, |! 


i 


i notes would not 


to destroy the proceeds of that tax to wipe it 
out. You did not release or lessen taxation, 
but were drying up the very means and re- 
sources out of which taxes are to be paid, thus 
imposing a double burden upon the people at 
the same time. 

Ido not think that the people of 


this year ` 


: it authorized the collection of a very heavy tax, | 


or of the next, just issued as they are from a : 


terrible struggle, a most exhausting struggle, 
ought to be called upon to pay any large pro- 
portion of the existing debt. Ido not think 
they ought to 
terest of that debt for this year, for the next 
When business has again resumed its normal 
condition then it will be time enough to take 
measures to reduce the principal of the publie 
debt. If we of to-day can pay the interest on 
what we owe and honestly discharge the cur- 


| rent expenses of the Government 1 think that 
i is all we ought to do. 


But in addition to that 
we have, under the bill which we now propose 
to repeal, authorized the payment of about 
fifty million dollars a year ; and in addition to 
that we have required the payment of a large 
amount of the accruing debt in the shape of 
compound- interest notes. 

Mr. MORRILL, of Vermont. Funding the 
pay the debt. 
Mr. HOWE. No, of course not; but we 
have not funded those notes. 

Mr. MORRILL, of Vermont. I merely de- 
sire to say to the Senator from Wisconsin that 


the provision of the law proposed to be repealed | 


does not authorize the payment of any portion 


of the public debt; that retiring the $4,000,000 | 


l a month of these notes can be accomplished 


rotest almost with ; 


without paying a dollar of the public debt, for 
there is a right on the part of the holders of 
these notes to obtain bonds for them, and they 
could obtain bonds foæthem. and thus be retired. 

Mr. HOWE. Mr. President, I am really 


' taken by surprise at the remark made by 
Mr. HOWE. Mr. President, I do not know |: 


the Senator from Vermont, for I have looked 
upon that act as an act which practically 
required the payment of the public debt and 
did extinguish these notes. Í have not had 
time to read the act, but I do not understand 
that it authorizes the holders of these notes to 
convert them into interest- paying bonds. 

Mr. MORRILL, of Vermont. No; not that 
act. 

Mr. HOWE. Nor that any act authorizes 
the holders of these notes to convert them into 
interest-paying bonds, but that the Secretary 
of the Treasury may at the current rates of 
bonds change them for notes. Is that so? 

Mr. MORRILL, of Vermont. The Secre- 
tary of the Treasury can pay for these notes 


' by bonds, if he chooses. 


Mr. HOWE. But at the current rates? 

Mr. MORRILL, of Vermont. Yes. 

Mr. HOWE. Not at the par of bonds? 

Mr. MORRILL, of Vermont. No, I think 
not. 

Mr. HOWE. No, Mr. President; and that 


is my difficulty with the act. Sir, the only 
financier, the only master of finance under 
whom I ever studied was Wilkins Micawber, 
Esq. [Laughter.] Mr. Micawber had a re- 
markable facility for contracting debts. ‘That 
has characterized the United States for the 


past few yearaa Mr. Micawber had but a lim- 
ited faculty for paying debts. That is another 
characteristic that I have noticed in the United 
States for several years past. Mr. Micawber 
was an honorable man, an honorable debtor. 
So I hope the United States will turn ont to he, 
as so far it has appeared to be. When Mr. 


; ! Micawber met his creditor, without any of the 
an immense revenue to the country; but I || 


coin of the realm in his pocket, he met him 
like a man and gave him his I O U, and dis- 
charged the debt! The United States has 
practiced upon the same principle so far. We 
were obliged to contract debts that we could 
not discharge in anything like money. We 


ii had got to employ something that whs not 


money, somebody’s credit, and we did as 
Micawber did—we gave our creditors our 
10 U. We gave them our notes of hand; 
and every note that every one of you holds in 


; his pocket, and I hope your pockets are full, 
` [laughter, ] is a certiticate of the United States 
i that you have advanced the amount of that 


ay a dollar more than the in- |: 


note to the United States Government over 


and above the proportion that was required of 


you under the tax laws of the country. But 
Mr. Micawber lacked one facility, for circulat- 
ing his paper, whidh the Government possessed. 
His creditors were perfectly willing to take his 
notes because they could get nothing else. 
Our creditors were willing to take our notes 
for the same reason. But Mr. Micawber could 


~ not enable his creditors to circulate his notes 
year, or possibly for several years to come. | 


as money. We did effect that. We enabled 
our creditors, whom we compelled to take our 


. notes, to pass them to their creditors and use 
: them as money. 


Mr. President, I thought the United States 


; were acting upon a sound principle; I thought 


| 


| 


i| of interest the Government was willin 


the course they took was the only course open 
to them; but if will be borne in mind that 
when they first commenced the issuing of this 
paper the amount was controlled by one idea, 
and that was that they never would issue a 
dollar of legal-tender notes when ihey could 
borrow the notes; in other words, tuat all the 
notes they issued should be convertible into 
interest-paying bonds. If the country were 
ready at any time to loan the Government the 
means to meet its engagements ata fair rate 


to 
borrow; but when the country could not Toa 
at a fair rate of interest the country would do 
like Micawber and issue its notes. ‘That was 
a fair principle, and if we had kept sight of it 
until this time 1 do not think our finances would 
be in so embarrassed a condition as they are 
to-day. But unfortunately, to use the figure 
recently employed by the Senator from Mis- 
souri, although we did commence by floating the 
bonded debt of the country on to the country, 
we did not stop floating when we had reached the 
highest lock, so to speak. We kepton issuing 
these notes after the country preferred not to 
take them and after the country wished to 
loan them to the Government, when we might 
have borrowed them ata rate of interest which 
we agreed it was fair to pay. Hence, and from 
this cause you see to-day that it takes from 
one hundred and eight to one hundred and 
twelve dollars of the national notes which do 
not bear interest to buy $100 of the national 
notes which do bear interest. I do not think 
that is fair. If this law which you now pro- 
pose to suspend had authorized every man hold- 
ing these notes to turn them into the interest- 
paying bonds of the Government I think it 
would have been a just and honest thing; but 


| that of itself would be a destructive measure 


while you have another statute upon your 
books which restricts by an iron rule the 
amount of paper circulation which can come 
from your banks. 

The Senator from Ohio said that he thought 
the Seeretary of the Treasury ought not to be 
authorized to restrict or to control the amount 
of circulation. I agree with bim, but [ think 
that Congress ought no more to be authorized 
to do it than the Secretary of the Treasury. 
Neither of them should do it. The law, in 
my judgment, ought to fix the condition upon 
which the first dollar of paper should be 
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issued; but having fixed thase conditions, 
having determined in its wisdom upon what 
conditions it was safe to let one dollar of 
paper be issued, every man who should com- 


ply with those conditions should have the | 
This restriction ' 
upon the amount of bank circulation or of | 


same right to issue a dollar. 


paper circulation, therefore, is open to two 
objections. First, I have this objection to 
urge: that I think there is no body of men in 
the United States of equal intelligence but 
what is just as competent to determine the 
amount of money which the country wants to 
use at any particular time as the Congress of 
the United States; and the same number of 
business men, as my friend from Missouri 
(Mr. Henperson] suggests, are much more 
competent to determine it. We know less 
about it. We are not capitalists; at least I 
can speak with the utmost confidence for one, 
[laughter;] and we have no necessary connec- 
tion with capital; we are not engaged in the 
business of the country; and we are the last 
men, in my judgment, to know just how much 
money the business of the country wants. 


Men who have money to loan, men who have ` 


money to operate with, kn@w, it is their busi- 


ness to know, to keep run of the course of | 


business, and know when it is safer to buy 
property with their money or safer to loan 
it at the current rates of interest. 

Mr. EDMUNDS. How is it with men who 
have to borrow to pay their debts with? 

Mr. HOWE. y friend asks how it is with 
men who have to borrow money. It is a bad 


thing to borrow money. I have always noticed | 


that it was a disadvantage. 

Mr. CONNESS. To which side? 

Mr. HOWE. To the party who has to bor- 
row money. I heard a remark once from a 


neighbor of mine, a very sensible one, and I, 
subscribed to the truth of it at once, and I | 
He said it 


believe in the truth of it to-day. 
had been more than fifty dollars damage to 
him being poor. ([Laughter.] I think itis a 
serious, 

oor an 


men who are poor awd have to borrow money. 
I think, being one of the class myself, it is the 
business of men who have to borrow money to 
o to men who have money to lend and borrow 
it like men and pay for it if they agree to do 
so, and when they agree to do so, and the 
nation cannot by law provide for their neces- 
sities. ‘That is my answer to that inquiry. 
Mr. CONNESS. Will the Senator give way 
for a motion to go into executive session ? 
Mr. HOWE. I will give way in one moment, 
Now, Mr. President, it is because this act which 


we now propose to suspend simply authorizes i 
the Secretary of the Treasury to sell bonds for | 


. these notes and provides nothing to take the 
piece of the notes in circulation that I fee) 
ound to vote for the repeal or suspension of 

the law. 
I am not in the habit of discussing these 


questions, and I am not at all sure that I have | 


said precisely what I wished io say. I rose 


more for the purpose of saying that I did not | 


mean to be classed with those, if there are any 
in this country, who insist upon keeping afloat 
a large amount of irredeemable paper money; 
and I do not mean that my vote tor this bill 
shall be construed into such a purpose. 

_ Mr. President, I said when your first Treas- 
ury-note bill was pending here what I repeat 
to-day, that, in my judgment, there never ought 


to have been a note issued by-the Government ‘: 


promising to pay specie on demand, because 
we knew the Government could not pay specie 
on demand; and I say now that there ought 
not to be a piece of paper circulated under 
the protection of law by anybody, either by 
the Gaversuient or a bank, which is not con- 
vertible into something that the world recog- 


nizes as money, whatever that is. The Gov- || 


ernment cannot do it without bearing the 
brand of a bankrupt on ita brow. 
do it without subjecting myself to the same 


ositive disadvantage to men to be - 
have to borrow money. But, Mr. | 

resident, I do not believe it is the business | 
of the Legislature of the nation to provide for |; 


I cannot || 


| penalty; and a bank cannot do it. I have 
|| said that we were justified in using this paper 
Hi 


| the Senator from Maine, that that necessity 


paper as soon as we can; but it must not be 


burned; and it must not be taken from the 
circulation of the country unless you allow 


while the war was upon us; but I believe with | t f 
| for a short time upon the bill. 


the capital of the country the option of putting | 


something in its place. 


Mr. FESSENDEN. How is the debt to be . 


aid without taxation? 


except by taxation, but you cannot collect taxes 
when you have taken the whole circulation of 
the country out of the country. 


if you will - 


destroy this kind of paper you must put some- ` 


thing in its place if the business of the country 
and the exigencies of the country demand it; 
and we cannot tell, I say, how much is de- 
manded. But take off the restriction upon 


the issuing of bank paper, take off the restric- 
| tion from the circulation of your bank notes, ` 


determine the conditions upon which, as I said, | 


the first dollar may be issued, and let every man 


place your banking circulation on the footing 
i thatit was beforethe war commenced and before 
! the Government entered into the business of 
banking, and then you can go onand allow 
these notes to be funded into the interest-pay- 
|| ing bonds of the Government—just the printi- 
ple upon which the first issues of these notes 
‘| were authorized. But that will subject us to 
: one disagreeable thing—the people will have to 
pay interest on these new bonds. 


paper and we save the interest. 


price put upon every commodity the country 
deals in; in other words, in the depreciation 
of paper or-in the appreciation—I think that 
is about as correct an expression—of that 
which is the true representative of values, 
the coin of the country. While you have 
that system of finance which makes gold a 
merchantable article the price of gold is not 
regulated by the law of supply and demand. 
The price of gold is regulated by those men 
there in Wall street, New York, who buy and 
sell their millions and millions every day with- 
out seeing adollar of it; and while it is a mer- 
chantable commodity and stands as the repre- 
; sentative of all other commodities, when gold 
goes up under the manipulations of these gen- 
i tlemen everything else goes up. So they have 
|. in their hands the price of every commodity. 
| Mr. President, 1 have*occupied more time 
| than I intended when I rose, and I will now 
give way to the motion to go into executive 
session. 
'' Mr. CONNESS. I desire to inquire of the 
l chairman of the Committee on Finance whether 
| he wishes a vote to-night on this measure, and 
: whether he thinks he can get one. Ifso I will 
, govern my conduct accordingly. 
Mr. SHERMAN. I cannot tell, as a matter 
¿ of course. I have no power over the matter. 
i If Senators desire to debate it much further 
we cannot reach a vote to-night. 
; Mr.CONNESS. My purpose is to elicit the 
ii sentiment of the Senator on the question. 
| Mr. SHERMAN. I should like to get a 
| 


i vote, because I understand that the Senator 
from Maryland desires to-morrow to call up the 
i case of his colleague. If we can have a vote 
| at a reasonable hour to-day I should like to 
' obtain it. It is a question for the Senate to 
| decide. 
Several Senators. Let us vote. 
Mr. CONKLING. There are several Sen- 
; ators who wish to speak. 
Mr. CONNESS. Then I move that the 
: Senate proceed to the consideration of execu- 
tive business. 

Mr. MORTON and others called for the 
| yeas and nays; and they were ordered. 
Mr. CONNKESS. If there is any general dis- 
| position to come to a vote, or if a vote can be 
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has passed by, and we must get rid of this `, 


taxed out of the pockets of the people and | 


January 9, 


reached this evening, I will withdraw the motion 


to gointo executive session ; but I have inquired 
| and find that several Senators desire to speak 


Several Sexators. Let the call for the yeas 
` and nays be withdrawn. 

Mr. SHERMAN. I did not call for the yeas 
and nays; the call was made by Senators around 
me who desire to reach a vote. If any Senator 
desires to make a speech of course that is the 

‘end of all chance of reaching a vote to-night; 
but I inquired of several and they disclaimed 


i: any purpose to do more than say a word or 
Mr. HOWE. You can never pay anything ' : 


two. 

Mr. HENDERSON. I understand that the 
Senator from California desires to be heard on 
this subject. 

Mr. CONNESS. For a few moments only. 

Mr. HENDERSON. 1 suppose we might 

' as well go into executive session. 
Mr. SUMNER. I hope the call for the yeas 
-and nays will be withdrawn. 
Mr. JOHNSON. My friend from Ohio was 
under the impression that I proposed to call 
up to-morrow the case of my colleague-elect. 


|! It is not my purpose to call it up until the Sen- 
issue who will comply with those conditions; | 


i 
1 
i 
| 


| 
| 


| 
| Mr. SHERMAN. That being so, 1 have 


| Mr. MORTON. 

Gentlemen tell us that the country can carry | 
three, four, or five hundred millions of this ;' 
Sir, we pay © 
the interest three times over in the increased | 


-ator from Indiana, who is not now in his seat, 
'[Mr. Henpricxs,] shall return here. He is 
one of the members of the Judiciary Commit- 
| tee, and I know desires to be heard on the 
| questions which that case involves. I am told 
| now that there is no probability of his being 
here before Monday. In that event I shall 
not call up the case to-morrow morning. i 
| no objection to letting this matter go over. 
1 withdraw the call for the 
eas and nays so far as I am concerned. 

The PRESIDENT pro tempore. The yeas 
and nays have been ordered, but the order - 
may be recalled by, common consent. ‘The 
: Chair hears no objection to that being done. 

Mr. BUCKALEW. Before the Senate goes 
into executive session I desire to state that 
, when this bill comes up again I shall move to 
amend it so as to limit the suspension to the 
‘Ist of July next, instead of leaving it indefi- 


nite. 

The PRESIDENT protempore. The ques- 
| tion is on the motion of the Senator from Cal- 
| ifornia, that the Senate proceed to the consid- 
eration of executive business. i 

The motion was agreed to; and after some 
| time spent in executive session, the doors were 
reopened and the Senate adjourned. 


| HOUSE OF REPRESENTATIVES. 
THURSDAY, January 9, 1868. 


| Tbe House metat twelve o'clock m. Prayer 
| by the Chaplain, Rev. C. B. Boynton. 
| “The Journal of yesterday was read and 
approved. 

PROTECTION OF WITNESSES. 


Mr. WILSON, of Iowa, by unanimous con- 
sent, introdued a bill (H. R. No. 371) for the 
protection in certain cases of persons making 
disclosure as defendants or testifying as wit- 
nesses ; which was read a first and second time 
and referred to the Committee of Ways and 
Means. 


CONSTITUTIONAL AMENDMENT, 


Mr. MILLER, I ask unanimous consent to 
submit the following resolution: 


Resolved, That the President be, and he is hereby 
requested to inform this House of the number and 
names of the States that have ratified the recent 
amendment to the Constitution of the United States 
passed by Congress, known ag article fourteen, and 
of those that rejected it. 

The SPEAKER. The Chair will state 
similar resolution was offered by the gentle- 
man’s colleague [Mr. ScorigLp] and adopted 
a few days ago. 

Mr. MILLER. I was not aware of that, 
and withdraw the resolution. 


WILISKY FRAUDS. 


2 
a 


Mr. EGGLESTON. I ask unanimous con- 
sent to present a memorial from the Cincinnati 


1868." ` 


Chamber of Commerce in teference to whisky 
frauds, and have it read at the Clerk’s desk. 

Mr. WASHBURNE, of Minois. Let it go 
into the Globe instead of being read. 

No objection was made. 

The memorial is as follows: 


To the Congress of the United States: ; 
At a meeting of the Cincinnati Chamber of Com- 


merce held this 4th day of January, 1868, the fol- 
lowing report of a special committec heretofore | 


appointed was received and adopted: 


Jois A. Gaxo, Esq. 
President Cincinnati Chamber of Commerce: 


The committee appointed by your board to report 


upon the frauds on the internal revenuo, alleged to | 


be practiced by those interested in the manufacture 
of distilied spirits, beg leave to say that these frauds 
are found to be open, unblushing, and enormous. 
great are these frauds, so scandalous the practices, 
that the question arises: if the Law be justly admin- 


istered how can the continuanco of such conduct be | 


explained? The answer, we think, will be found, 
first, in the law itself. The tax upon spirits is so dis- 
proportionate to the cost of production that it can 
never be collected. 


ottices were filled by honest men, it is the opinion of 


many it would require an army, in so large a country | 
as this, to suppress the hidden stilis, whose product | 


‘ troduced a: bill (H. R. No. 373) to place the 
‘name of Mahala A. Straight upon the pension- | 
i roll of the United States; which was read a | 
: first and second time, and referred to the Com- | 
| mittee on Invalid Pensions. 


would speedily supplant that of the honest distiller. 
This tax is now, and always will be, a prohibitory 
tax upon fair and open business. Yet, while the 
demand exists for spirits it will be supplied, and the 
fund of corruption increased beyond control. 

Again, we may ask, has the Government shown 
a sincere desire on its part to do its duty by the 
appointment of ‘suitable persons to carry out the 
complicated machinery of internal revenué imposed 
upon the country? ‘lhe major part of the exposures 
published throughout the country show conclusively 
collusion between the officer and the manufacturer ; 
and in many instances the position under the Gov- 
ernment has been sought solely to accumulate for- 
tunes by infidelity and treachery. ‘his is truly a 
lamentable state of affairs. The honest man who had 
shown a desire to faltil! the requirements of his office 
found himself superseded and traduced by those 


whose schemes had been exposed; while others, || 
drawing nominally a pittance a3 a salary, soon | 


acquired fortunes as truly astounding to the public 
as they were dificult of concealment to the possessor. 
‘That thelaw imposing a tax upon all distilled spirits 
has proved a tailure there can be no doubt. But 
whether the failure arose from an excess of tax 
levied, a want of executive ability om the part of the 
revenue department, or the total demoralization 
of the people as to that high sense of moral obliga- 
tion so requisite in the trae patriot and the loyal cit- 
izen, your committes cannot say. } ; 
of all who watched the inauguration of the whisky 
tax and marked the changes made from time to time 
that it has been a fraud trom first to last. 


So | 


Yet it is the belief | 


Congress, | 


| 


l 
l 
i 
3 
1 


in taxing stocks to be made, and not stocks on hand, | 
demoralized the manufacturer and forced him to ` 


become a speculator. The advance of the tax from 
twenty cents to two dollars per gallon, by gradual 
steps, was bat the cunning device of the speculator, 
by which he pocketed the profits upon his accumu- 
lated stock, without paying any tax.to the Govern- 
ment, as all he held paid the lesser tax, while the 


price was enhanced by the higher tax to be levied | 


upon all stocks that should be thereafter made com- 
ing in competition with his own. Thus the whole 
machinery of the whisky excise law was adjusted to 
bencfit the speculator and not the Government. Who 


are responsible for such legislation? Not the people;. 
for they sanctioned as a financial necessity that sys- ; 


tem of taxation which, if honestly inaugurated and 
faithfully administered, would not only have paid 


the interest but gone far toward paying the public | 


debt. 

Tt would be idle to seek redress from any depart- 
ment in Washington. se long as the present law 
exists or the bonded warehouse system is adhered to. 

Your committee would therefore recommend the 
Chamber of Commerce to turn its attention to Con- 


gress, asking such ‘modifieations of the revenue laws’ 


as Will— : 
1. Abolish all bonded warehouses, and collect the 
tax at the place where the article is manufactured. 


2. Withdraw from ail revenue officers such disore- | 


tionary powers as ma: 
of compromising with 
lent transactions. 

3. Compel all parties whose property has been 
seized for violations of the law to stand trial of the 
merit of their cases before the courts of the United 
States, and when convicted to suffer imprisonment 
in the peni‘entiaty as other felons, and the loss of 


have been granted to them 
parties charged with fraudu- 


the property so seized, which it shali be the duty of - 


tlie Government to destroy. $ 

4. Close the distillery or manufactory of such per- 
gon so convicted, and confiscate the property with-- 
out redemption. 

5. To alter the tax on distilled spirits to fifty cents 
per gallon. 

6. Whatever may be the tax, that it shall be col- 
lected at the disiillery, either by transferring the 
whisky as manufactured directly into the possession 
of an officer paid by the Government, to be returned 
to the manutaeturer upon his paying the tax, or by 
compelling the manufacturer to place upon each 
puck nge before its delivery a stamp equal in value 
to the tax. 

7. With such modifieations of the law and the 
coöperation of courts in the rural distriets, and 
boards’ of trade in cities in the selection of rev- 
enue officers, it is believed the taxes can be collected 
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and the country relieved of that nightmare of de- 

spondency which has depressed legitimate trade in 

allits branches for so long a time. 
JAMES F. TORRENCE, 
SAMUEL J. HALE. 
JOHN GOULD, 
P. ANDREW, 

, , L. F. BARR. 
In compliance with said recommendation I hereby 


k certify said action of the Chamber for the considera- 


tion of your honorable body. 
Very respecifully, 
GEORGE McLAUGHLIN, Secretary. 


The memorial was referred to the Commit- 
tee of Ways and Means. 
THE BANKRUPT LAW. 
Mr. ARNELL, by unanimous consent, in- 
troduced a bill (H. R. No. 372) to amend an 


| act approved March 2, 1867, entitled “An act 


to establish a uniform system of bankruptcy 


throughout the United States ;’? which was | 
read a first and second time, referred to the ; 


’ tit can Committee on the Judiciary, and ordered to 
€ The present large margin stim- | 
ulates dishonest manufacture; and if all the revenue ; 


be printed. 
MAHALA A. STRAIGHT. 


Mr. CULLOM, by unanimous consent, in- 


BRIDGE ACROSS THE OHIO. 
Mr. EGGLESTON. 


I desire unanimous 


| consent to introduce a resolution that is very 
| important in regard to the bridge being con- 
i structed across the Ohio river at Louisville, 


Kentucky. Itis merelya resolution of inquiry. 
The Clerk read the resolution, as follows: 
Whereas the enactment of February 17, 1865, au- 

thorizing the construction of a bridge over the Ohio 

river at Louisville, specialiy provides, first, that such 
bridge shall be located above the falls; second, that 
it shall be constructed with at least three draws; and 
third, that it shall in no way interfere witli the nav- 
igation of said river; and whereas it is currently re- 
ported that the bridge at present being constructed 
is in flagrant violation of the above provisions, and 
most seriously obstructing the navigation of said 

river: Therefore; , 

Be it resolved, 'That the Secretary of War is hereby 
instructed to cause an immediate examination of the 
above facts, to be made by tho corps of Government 
engineers at Louisville, and report thesame promptly 
to this body. 


Mr. RANDALL. I object, and call for the 
regular order of business. 

Mr. EGGLESTON. lL hope the gentleman 
will allow the resolution to be referred to the 
Committee on Commerce. 

Mr. RANDALL. I have no objection to 


that. 

Mr. EGGLESTON. I move, then, that the 
resolution. be. referred to the Committee on 
Commerce. 

The motion was agreed to. 


REV. JOHN M’ MAHON, 


The House resumed, asthe business in order 
during the morning hour, the consideration of 
the joint resolution (H. R. No. 137) reported 
yesterday by the Committee on Foreign Affairs, 
requesting the President to intercede with her 
majesty the queen of Great Britain to secure 


the speedy release of Rev. John McMahon, . 


convicted asa Fenian raider, and now confined 
at Kingston, Canada West. 

Mr. ORTH. Iwill yield fora moment to 
the gentleman from Wisconsin, [Mr. Parse, } 
who desires to ask leave of the House to intro- 
duce a resolution. 

Mr. PAINE. The gentleman from Indiana 
is still unwilling that I should offer the amend- 
ment I indicated yesterday as an amendment 
to this resolution, but I ask unanimous con- 
sent that I may be allowed to offer it as an 
independent resolution after this has been dis- 
posed of. I will not detain the House one 
moment by any discussion. The resolution is 
in the exact language of that reported by the 
committee, only substituting the name of Rob- 
ert Lynch for that of Father McMahon. I ask 
unanimous consent that the House may enter- 
tain it and vote upon it after the resolution 
reported by the committee shall have been dis- 
posed of, 

' No objection was made. 


Mr. ORTH. I propose to call the previous 
question on the resolution. And I desire to 
state that after the previous question has been 
seconded I have agreed to allow the gentleinan 
from New York [Mr. Woop] to occupy fifteen 
minutes of my hour, the gentleman from Mas- 
sachusetts [Mr. Burner] fifteen minutes, my 
colleague [Mr Suanxs] ten minutes, and my 
colleague [Mr. Kerr] ten minutes. I now 
move the previous question. 

The previous question was seconded and the 
main question ordered. 

Mr. ORTH. I now yield fifteen minutes to 
the gentleman from New York, (Mr. Woop.] 

Mr. WOOD. Mr. Speaker, I do not know 
whether it will be in order or whether the 
opportunity will arise for me to offer an addi- 
tional resolution to the one reported from the 
committee; but that it may be brought to 
she aiten of the House I ask that it be 
read. 


| ` The Clerk read the resolution, as follows: 


And be it further resolved, That the President be 
requested to interpose his official authority to effect 


ithe immediate release of Colonel John Warren, 


William J. Nagle, and any other American citizens 
who have been’ arrested in Ireland under the habeas 
corpus act, and arc now imprisoned without sufficient 
grounds to charge them with the commission of any 
offense against the laws of Great Britain, 

Mr. WOOD. Mr. Speaker, the resolution 
now before the House is doubtless a very 
proper one. It proposes to ask the inter- 
cession of the President of the United States 
with the queen of Great Britain for the release 


| of John McMahon, a Catholic priest convicted 


in Canada for some complicity in a Fenian 
raid. It is unquestionably true that McMahon 
was not there as a belligerent. His profession 
is a sufficient guarantee that he was not there 
with any hostile design against the British Gov- 
ernment. He was found upon the field of bat- 
tle after hostilities ceased administering the 
sacred rites of the church to the wounded and 
dying, with no other arms than the cross, and 
in the discharge of no other duty than that 
which his calling and profession required. 

But, sir, he was tried, was duly convicted, 
and sentenced to death. That sentence was 
subsequently commuted to imprisonment for 
life. And although thisis a case which is very 
properly brought to the attention of the House, 
one in regard to which I have no doubt the 
House will unanimously concur, yet it appears 
ta me that there are others which more imperi- 
ously aad pressingly demand the immediate 
attention of Congress and the Executive, where 
not only adopted but’ native citizens of the 
United States are incarcerated in British dun- 
geons, having been arrested under a suspen: : 
sion of the habeas corpus act, no direct charge 
being made against them, no examination or 
trial being had, and, with humiliation I may 
add, without any proper attempt on the part 
of the authorities of this country to intervene 
in their behalf. 

As early as March last the attention of this 
House was called to the cases referred to in 
the resolution I have had read by the Clerk. 
One was the case of Colonel Warren, who had. 
been an officer in the Army of the United 
States; the other was the case of Colonel 
Nagle, not only an officer of the United States 
but a native of the State of New York. These . 
cases were duly referred to the Committee on 
Foreign Relations, but down to the present 
time that committee, so far as we have any 
means of knowing, have ‘taken no action in 
the premises. Not only were the Committee 
on Foreign Affairs directed to examine into 
those cases, but the attention of the Secretary 
of State was directed to them. And for the 
purpose of enabling the House to understand 
what has been done and what has not been 
done, and to enable the country to understand , 
that notwithstanding the action of this House 
in referring the subject to the Committee on 
Foreign Affairs and in attempting to induce | 
the Secretary of State to interfere in behalf 
of these persons, these two citizens yet remain _ 
in durance vile, I ask to have read the cor- 
respondence I send to the Clerk’s desk. 
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The Clerk read as follows: 


KILMAINHAM PRISON, . 
DUBLIN, IRELAND, August 2, 1867. 


Drar Str: I suppose amid the excitement of the 
great cityof New York you have forgatten all about 
me. I have uot forgotten you, because, from my 
knowledge of you and your reputation, you have an 
old habit of doing your best to get a fighting Irish- 
man out of a tight place; so now, honorable sir, I 
will give you a chance to ply your favorite vocation. 


You know Iam an unmitigated Irishman, and love ` 


every blade of grass that grows on her zoil; and you 


also know that that is not a very sad failing. You ` 


know Iam an American citizen, and have a perfect 
fight to pack my valuables and go where I please, 
and that as long asI do not violate any local laws 


where I may be located that no one has a right to in- | 


tertere with my liberty. s a 
Bull has been materially annoying Uncle Sam’s sub- 


You also know that Mr. : 


jects lately. You know that the strongest plank in ` 


the American Constitution is equality, no distinction 
between the native and adopted citizen, and you also 
know that Mr. Bull in my case is disregarding this, 
and is holding me to an allegiance which I threw off 
the first opportunity Igot. You know that itwastho 
wise insertion of this same plank by the fathers of 
the Republic which has raised your cities, felled your 
woods, built your railroads, created your armies and 
navies, and in fact which has made your country 
great, glorious, and free; and you also know that the 
hon-protection or non-respect of this plank taps at 
the vital interest of your powerful country, and is a 
blighting blow at human liberty. You know that 
your vast Territories, and southern and western 
States are yearning for the hardy sons of toil to settle 
and develop their mighty resources; and you also 
know that it is that aforesaid plank which invites 
the settlers and producers, and which has planted in 
America a bulwark of democracy before whose colos- 
sal strength combined European monarchies and 
imperialism stand appalled. Knowing all this, hon- 


orable and dear sir, permit me now to simply lay my i 


case before you. 
T arrived in Ireland in the latter end of May with 


a glowing love for my unfortunate old home and a ' 


hope to see her conditionimproved. You have never 


experienced that heavenly feeling which the exile i 
feels as he nears the scenesof his happy boyhood. No, : 


sir. I hope you never will be an exile. God, for His 
own wise purposes, with giving us one of the loveliest 
spots for a home, has coupled with it an inordinate 


Jove of that home, and has mysteriously decreed that | 


the greatest part of us should wanderas exiles through 
the world; and thus it is that you find the Irishman 
all the world over, while he discharges his allegiance 


and performs his duties to all, ever turning his watch- | 


ful gaze to his early home, ever hoping, ever praying, 


that once more before he dies he may revel in the , 


bliss of treading her sacred soil. Put me down then, 
dear sir, as the veriest Irishman you ever saw, and 
picture to yourself what my feelings must be when, 
within a few miles of the actual scenes of my boy- 
hood, I was arrested, flung into a dungeon, and have 
been there since in close confinement, subjected to 
the same treatment astheordinary prisoners. Ihave 
violated none of her majesty’s laws. I have been in 


merica from my boyhood, and the English Govern- | 


ment has no control over.me, only based on a disre- 
gard of the United States right of conferring citizen- 
ship, I would have written to you before, but I was 
given to understand up to a fewdaysagothat [would 
be released. I have written to the President to-day. 


You will confer a favor on me which will Mao appre- ; 
ciated if you write to him calling his attention to my | 
It would bewell toremind him that during the | 


case, 
late rebellion I was an officer in the Federal Army. 
Yours, respectfully, JOHN WARREN, 


Hon. Frenanpo Woop. 


New York, Auguet 16, 1867. 


Deag Sir: I have just received a letter from 
Calonel John Warren, late of the Federal Army, and 
a citizen of the United States, dated August 2, and 
written from the jail in Dublin where he is confined 
a prisoner without specific charges, and, as he be- 
lieves, without just grounds. 

This is but one of many cases where American citi- 
zens of Irish birth and some of American birth are 
detained by the British Government under some pre- 
text or other. Itis a common thing in Ireland for 
the emissaries of this tyrannital power to arrest 
and incarcerate in dungeons your own countrymen 
for no other apparent reason than that they are your 
countrymen. The fact that the person is an Amer- 
ican appears to be sufficient justification for the per- 
petration of these wrongs. This is a national insult 
which our Government is not at liberty to overlook. 
Every citizen, whether native or adopted, is entitled, 
to protection, and in the present case the obligation 
rests upon us with more than ordinary force. — 

The reasons which render our Irish adopted citi- 
zens so obnoxious in English eyes are because as a 
class they are so entirely and purely American in 
their views of republican liberty and in opposition 
to despotism. They hate England because England 
oppresses their native land and the faith of their 
fathers. They would be unworthy of their own his- 
tory and degenerate Americans if they could feel 
otherwise under the circumstances. 

I therefore, Mr. President, respectfally but. earn- 
estly ask your immediate attention to this subject. 
I know that other public duties are pressing, but 
still the urgency of these cases and the national 
honorinvolved and the duty we owe a large, patriotic, 
and valuable class of fellow-citizens, requires prompt 
action. 

The peopla have confidence in your devotion to 
the interest of all without distinction of nationality 
or caste, and hope that you will turn aside for a 


moment from the cares of other public questions to 
give thisimmediate thought and official action. 

Respectfully, your obedient servant, 
FERNANDO WOOD. 
Hon. ANDREW JOHNSON. 


DEPARTMENT oF STATE, 
WASHINGTON, August 22, 1867. 

Str: The letter which you addressed to the Presi- 
dent on the 16th of August relating to the case of 
Colonel John Warren, late of the United States 
Army, who has been arrested, together with William 
J. Nagle, and withhim detained in Dublin under the 
suspension of the habeas corpus act, has been referred 
to this Department. _ . 

The subject has received the attention of this De- 
partment, which understands that those persons are 
citizens of the United States and that there are no 


sufficient grounds tocharge them with the commission : 
of any offense against the laws of Great Britain, and ; 
has good reason to believe that they have already | 


been or will without further delay be discharged. 
I have the honor to be, sir, your obedient servant, 
WILLIAM H. SEWARD. 


. Hon. Fernanpo Woon, Netw York. 


Mr. WOOD. Mr. Speaker, the President on 
that occasion did attempt to intercede in behalf 


. of Colonel Warren and Colonel Nagle. A con- | 
; ference was had between the Secretary of State 


and Sir Frederick Bruce, the then minister of. 


! England to this capital; and Sir Frederick 


{ 


1 
f] 


' Bruce telegraphed to Lord Stanley recom- 
l : mp 

: mending the release of those two persons. The 
| British Government, however, has never acted 
' upon that recommendation. 


ersons continue to be incarcerated in prison, 
bat the rigor of their confinement has been 
very materially increased. 
the letter of the Secretary of State that he 


and illegally confined in British” prisons; yet | 
six months have elapsed without any further | 


action on his part to protect the rights and 
honor of the American Government abroad, 


| as represented in the persons of these two cit- 
' izens. 


‘Sir, this action of the British Government is 
a direct, intentional, and studied insult to the 
United States of America. It is entirely in 


keeping with the whole policy and conduct of ; 
Great Britain toward this country. She has | 


always exhibited her animus, her vindictive- 
ness, her malignity toward us. From the, 
time of our Revolution, down through the causes 


which led to the war of 1812, and during our: 


late unfortunate war of the rebellion, her 
whole conduct has been insulting, has been 
arrogant, has been such as no proud, great, 
and tree people should sabmit to or tolerate a 
day longer. 
were the immediate cause of the late rebel- 
lion. It was the implied promises which Brit- 
ish emigssaries in this country gavé to the south- 
ern leaders in 1860 that precipitated the south- 
ern States into open rebellion—assurances 
that the South should be recognized by Eng- 
land—assurances of material aid and support 
if they would attempt a separation of the 
States. It was by such means that the south- 
ern leaders were. emboldened to undertake 
that hazardous and dreadful attempt to over- 
throw, our Government. 
all the sympathies of Great Britain, all her 
aid, all the moral, and indeed more than moral, 
power that she could afford to give in behalf 
of the rebellion was freely given. 
been the course of England herself under like 
circumstances? Her history is full of instances 
where promptly and decidedly she has de- 
manded the release of her citizens when impris- 
oned by foreign Powers. 

Indeed she has gone even further than that 
with us. See hasnot been content with waiting 
for the detention of her own subjects; she has 
even demanded the release to her of our own peo- 
ple who had committed the highest of all polit- 
ical crimes, and who, in pursuance of our laws, 
was captured upon the ocean with hostile intent. 
We have not forgotten the celebrated Trent case. 
Tn this instance an American cruiser captured 


at sea Slidell and Mason, prominent members. 


of the confederate government, en route to 
Europe as ambassadors of the confederacy to 
France and England. They weretaken, in pur- 
suance of instructions, from on board the Trent, 
a private steamer under the English flag: The 


The intrigues of Great Britain 


And during the war. 


Not only dothese : 


It will be seen by ' 


What has. 


| growled and Brother Jonathan trembled. 


event at the time caused great rejoicing in this 
country., Commodore Wilkes, the. American 
officer who made the arrest, was complimented 
by the whole Union press. The Secretary of 
the Navy sent to him a letter of thanks and 
congratulations. The corporation of the city of 
New York voted him the freedom of the city 
and gave him a public reception. The Presi- 
dent and Secretary of War took possession of 
the prisoners and ordered their commitment to 
Fort Warren, to await punishment for their trea- 
son. Thus did the Government fully indorse 
the arrest and detention of these men. It vir- 
tually assumed the act and placed itself in the 
attitude of full responsibility forit. Now, what 
was the course of England, and what was the 
course of the then Administration? John Bull 
The 
immediate surrender of the prisoners was de- 
manded in bold and unequivocal language, and 
the United States exhibited itself craven-like 
before the nations of this world by yielding them 
up with a baseand humiliating apology. Nor 
is this all; England not only demanded the 
return of these prisoners to an English vessel, 


' but, in addition, that a rebuke should be admin- 


‘ tions, had made the arrest. 


istered to the officer who, acting under instruc- 
And even to this 


| lower depth of national degradation our Secre- 


|i 


i cial interference. 


tary of State was willing to descend. Not con- 
tent with a public exhibition of. cowardice, he 
added to it additional ignominy by consenting 
to the disgrace of a valiant and chivalric officer, 


J yp à || merelyto pleaseimperious John Bull—a national 
admits that two American citizens are unjustly ; 


meanness without parallel among modern 
nations, 
Sir, the conduct of Great Britain toward our 


| Government has been of a piece all through. 


She has not forgiven us for the American Rev- 
olution, nor the war of 1812, nor our success 
in commerce, trade, and manufactures, and 
least of all has she forgiven us for our triumph- 
ant success in maintaining the integrity of the 
Union even against her secret intrigues, her 
open countenance and encouragement to our 
foes. I charge that one of the immediate 
causes which precipitated the South into rebel- 


; lion was the implied promises that were made 


to southern leaders in this city in 1859 and 
1860, Promises of material aid were made, 
offers of speedy recognition were tendered in 
advance, and the usual intrigues of European 
diplomacy were resorted to to promote and 
cause the attempted revolution which then 
occurred. I was at the time assured by those 
who subsequently became the master-spirits 
of the rebellion that if the South took that 
step England would be her open ally in thirty 
days. Sir, the conduct of Great Britain to- 
ward this country has been hostile from the 
start. Next to an Irishman, if there is any 
man on earth whom an Englishman hates it 
is an American.. With more pride than merit 
he feels his inferiority, but has no resort but 
relief in animosity, arising from disappoint: : 
meut and jealousy. R 

Now the time fai arrived when this nation 
must assert its rights and vindicate its honor. 
We must not only speak but demand. If these 
insults are continued let there be stronger 
language than mere diplomatic protests. Let 
us have such a protest as General Jackson sent 
to France; such a protest as England sent to us 
in the Trent case ; and such a protest as shall be 
susceptible of but one interpretation, namely, 
that of immediate compliance or war. 

In these remarks I have omitted any refer- 
ence to the pending struggle in Ireland between 
the Irish people and the British Government. 
That question does not come up legitimately in 
this debate. It is not before this House, nor 
is it probably, as yet, a proper subject for offi- 
Let us first make demand 
for redress for the insults upon the honor and 
aggression upon the rights of our citizens. If 
this is denied let us take the course which is 
becoming to a proud and able nation, who ‘‘ask 
nothing but what is right and will not submit 
to anything wrong.” If this course shall cause 
hostilities, let them come. If they do come 
the great problem of self-government will be 
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worked out in the Emerald Isle successfully, | 
as it has been on this continent. The people | 
ot Ireland will have ‘‘ material aid and com- 
fort’ that will be more substantial in their 


couilict with the British lion than the people | 


of the South received from England; and the 
latter will find that we shall keep this promise 
to the letter, even to the planting of the green 
flag of Erin upon the castle of Dublin, and, it 


upon the castle of St, James. 

Sir, the conduct of England toward Ireland 
is to me a marvel. 
ligence and progress in the onward road to a 


wonted tyranny and despotism over Irish rights. ' 
Not one step has she taken toward the ameli- | 
oration of that people. Unlike other Euro- | 
pean nations under like circumstances, she | 
takes no step backward. 

The relation of Ireland to England is not 
unlike that of Hungary to Austria. 


nations, with their own form of government, , 
and with a population high-toned, chivalrous, 

intelligent, and great. 
quered by superior numbers, and both to-day | 
stand before the world as nationally obsolete. | 


And yet Austria—‘‘ despotic Austria ’’—has | 


within two years extended the right of local 
self-government to Hungary, and to-day recog- 
nizes her as almost independent, with her own 
parliament and her own executive rulers. The 
same may be said of Prussia in her present 
conduct toward and recognition of the con- 
quered German kingdoms who adhered to 
Austria in the late war between those nations, - 


France in her treatment of her Algerine pos- | 


sessions adopted a similar liberal course. The 
emperor went so far in carrying out this policy 
of conciliation as to go personally to Algiers 
in 1865 to promote tf 

barbarous people. And Russia—probably the 
most powerful military Power on earth and most , 
exclusive in undoubted authority of any in the 
world—has ameliorated the condition of the 


| and 
e welfare of even that || 


Poles, and adopted an enlightened policy to- 
ward the people of her Asiatic provinces. Her 
monarch, more enlightened than the British 


ministry, accords the largest liberty and most j 
ample religious and political freedom to all his || 
subjects, whether such by conquest or other- | 


wise. Not so with England. She knows no 
relaxation; she has no idea of the extension 


of privileges to her noble province of Ireland. | 


She clings with unyielding determination to a 
policy which must result in the dismemberment | 
of her territory and, as I hope and believe, in 
the establishment of another republic—that of 
Ireland. God speed it—— 

{Here the hammer fell. ] 

The SPEAKER. The fifteen minutes of the | 
gentleman from New York [Mr. Woop] have | 
expired. F | 

Ir. WOOD. I would like the gentleman | 
from Indiana [Mr. ORTA] to permit me to con- | 
clude my remarks. | 

Mr. ORTH. I am not able to do so or I | 
would. I now yield ten minutes to my col- 
league, (Mr. SHANKS. 

Mr. SHANKS. 
honor to introduce into this House the reso- | 
lutions passed by the Legislature of Indiana | 
touching the arrest, trial, and imprisonment | 
at Toronto, Canada, by authority of the Gov- | 
ernment of Great Britain, of John McMahon, 
a naturalized citizen of the United States and | 
resident of the town of Anderson, in the 
county of Madison, in the district I have the | 
honor to represent, and to refer the resolu- 
tions to the Committee on Foreign Affairs with 
instructions to investigate the facts of his arrest, 
trial, conviction, and sentence, and to report 
the same to this House for its further action. 
J am now confirmed in the opinion heretofore | 
formed in relation to the injustice of this case. 

I only venture to occupy the attention of the 
House at this time, after what has been go ably 
said by others, because John McMahon is a 
citizen of my district, and because the State, 
through her Legislature, has so directed me 


7 | 
r. Speaker, I had the | 


for still higher reasons, namely, that he is a 
man and an American citizen, owing volun- 
tary allegiance to the Government of the Uni- 
ted States, that he is an individual, one man, 
asking protection of this Government, to which 
he has sworn his fealty and accepted the faith 
of the Government pledged in the articles of 


` his naturalization and evidenced in the certifi- 
i »it ` cate of his citizenship. 
may be, the star-spangled banner ot America | 


It has been well shown by my colleague, [Mr. 
Oxtu,] who presents this report, and supporting 


F e ; evidence from the Committee on Foreign Affairs, 
With all her boasted intel- i 


that the arrest of John McMahon was unneces- 


: I | sary and unjust, the charges illegal and void, 
freer system, she adheres with tenacity to her || 


his trial hasty and inconsiderate, its progress 
partial and relentless, the verdict harsh and 
unjustifiable, the sentence cold and severe, 
and its nominal amelioration from that of death 
to imprisonment for life a seeming relaxation 
but a positive mockery of its victim, who, un- 


“aided by this Government, his now only friend 
Both Ire- | to save him, must remain lost to the world, his 


land and Hungary were formerly independent <: 


friends, his country, and himself. An individ- 
ual and helpless citizen, lost to the Republic by 


| its too patient acquiescence in the acts of a Gov- 
But both were con- |: 


ernment ever oppressive to the weak and too 
selfish to be just, the foundation of whose laws 
was based upon the divine right of kings, that 
doctrine that the king can do no wrong; that 


he is the owner of all lands, property, and peo- | 


ple within his jurisdiction; that the people have 
no right to remove him from his sovereignty 


to him and his successors in office; that no time 
or distance, no country or clime, no act or cir- 


! eumstance, no wish or will, and no power may 


sever the bond of allegiance due from one born 
undera crowned head to the Government under 


| which he may have been born—a doctrine which 


totally subjects the people to the Government 
is in direct antagonism with republics, 
where the Government is subject to the people, 
a fact that we, as the Representatives of a free 
people, must not forget. 5 

et it is a fact well known in nature that 
one extreme is invariably followed by another. 
And this is true of the actions of men, phys- 
ically, mentally, and morally. It is true of 
individuals and of nations, of persons and of 
things. And thinking men are not surprised 
to find that our Government and people, after 
having been wrought up to such severe ten- 
sion during the past years of internal strife, 
have, since the more imminent peril seems to 
have passed, relaxed in some degree and fallen 
into a partial lethargy and lack of watchful- 
ness over their true interests both at home and 
abroad. 

Sir, it is in this reaction, in this trough of 
the sea between waves, this lull of the pas- 
sions, this sleep after great exertions, that we 
are in danger of allowing to be established 
and grafted with our acquiescence upon the 
law of nations this principle so derogatory to 
free Governments, namely, that a citizen of 
one Government cannot migrate from that 
Government and voluntarily throw off his alle- 
giance to it and become a citizen of a Govern- 
ment of his choice. 

This doctrine of ‘‘once a citizen always 
citizen’? had its origin in the same I 
with that other infamous doctrine of the divine 
right of kings, and is in direct antagonism to 
free institutions based upon the people’s will. 

Thus the emperor of the French, in speak- 
ing of the Government or people of France, 
says ‘‘ my Government” or ‘‘ my people,” and 
so speaks every crowned head the world over. 
So'speaks queen Victoria, and denies the right 
of John McMahon to throw off allegiance to 
her and to assume that relation with the Uni- 
ted States ; and the same doctrine denies to the 
United States the power to make John McMa- 
hon a citizen of thie Government and to de- 

rive the British Government of his allegiance. 

Such is the doctrine of all monarchies. But 
the State language of our republican Gov- 
ernment is, ‘“‘the Government of the United 
States’ or ‘the people of the United States,” 
and such is the State language of all republics. 
The doctrine of the inalienability of citizenship 


is the same, only different in the form of its 
presentation, upon which the United States 
declared and maintained war against the Brit- 
ish Government in 1812. 

That. Government then and prior to that time 
claimed the right to enter American vessels and 
press into British service any seaman who may 
have at any time been a British subject. 

That war determined the question in favor 
of the United States, and engrafted upon the 
law of nations for the first time the inviolabil- 
ity from search and seizure of persons on ves- 
sels upon the high seas. It was under this 
principle of the laws of nations enforced by 
this Government against the policy of the Old 
World that compelled our Government to sur- 
render the traitors Mason and Slidell when 
erroneously captured by Commodore Wilkes 
from a British steamer on the high seas during: 
the recent rebellion. It was a proud act o 
our Government when it enforced that law: 
upon the nations of the world. It secures 
individuals in their rights on the high seas, in 
their persons and property, and maintains the 
character of the civilized nations of the earth 
by pestecting their citizens and flag from in- 
sult and wrong. There is another case, how- 
ever, which forms a closer analogy to the one 
now under consideration ; it is the one in which 
Commodore Wilkes, of our Navy, demanded 


| and obtained from the Austrian authorities’ 
| the surrender to him, in the name of the Gov- 
' over them nor power to cast off their allegiance; 


ernment of the United States, of the person of 
aman by the name of Martin Koszta, who had 


| emigrated to this country, had filed his inten- ` 


tions to become a citizen thereof, and subse- 
quently returned to Austria on business, and 
by the authorities of that Government was 
seized and pressed into its military service on 
the ground that he owed allegiance to the 
sovereign of Austria, and had no power to 
voluntarily throw it off and become a citizen 
of another Government. The United States 
sustained the act of her naval officer, and again 
maintained upon the high seas the protection 
of one of her citizens and compelled the 
acknowledgment of the power of this Gov- 
ernment to accept the allegiance voluntarily 
offered of any individual, and proved its power 
to protect the citizen thus made. l 

The British Government, in violation of this 
doctrine, now, in the trial of John McMahon 
and others, assumes again to deny the power: 
of alienation of her citizens. If this doctrine 
of the inalienability of citizenship is true the: 
provision of our national Constitution which 

ives to Congress the power to provide natural- 

ization laws is a nullity, and this Republic is 
incompetent to protect, under the laws of na- 

tions or of her own, the citizens she has 
assumed to make. If this be the true doctrine 
then the’ foundation-stone of republics is re- 

moved. When you take away the individual 

rights and privileges of men you have left noth- 

ing that a state of the most abject oppression 

does not leave. The slave may remain in the 
bondage of his master. Sir, we must main- 

tain our republican stand-point, let the cost of ` 
that maintenance be what it may; and to the 

American citizen, whether native or natural- 

ized, wheresoever he may be and whatsoever 
his conduct or his situation, the Government 

of the United States should secure him a fair 
and impartial trial. This John McMahon has 

not had. . 

John McMahon is an Irishman; was arrested 
on the field after the battle between the Fenians 
and British troops at Ridgeway, Canada, car- 
ing for the wounded; he is by profession a 
Catholic priest; is not a belligerent, but was 
in the discharge of his religious duties ; was 
arrested, tried, convicted, and sentenced in a 
court prejudicial to the commission of a great 
wrong. John MeMahon was not a Fenian and 
was not a belligerent, but hewas an American 
citizen, made so by his own voluntary act, hav- 
ing renounced his allegiance to the British 
Crown and assumed allegiance to the Govern- 
ment of the United States according to the 
forms of law, and was to all intents and pur- 
poses an alien to the British Government and 


420 


THE CONGRESSIONAL GLOBE. 


Jan uaty 9, 


entitled to all the legal rights and privileges 
which that fact guaranties him, among which 


all exemption from the charge of treason, a! 


crime which can only be committed against the 
Government to which allegianee is due. An- 
other right of an alien is by virtue of a law of 
the British Government to be tried by a mixed 
jury, one half foreigners, if so many are found 
in the place; but both of these rights were 


denied John McMahon because the court ruled, ` 


in accordance with the demands of sovereignty, 
that John McMahon remained as he was born, 
a subject of the British Crown and was guilty 
of treason against the same. My opinion is 
that we should demand the release of those 
men who are natives or have become natural- 
ized citizens of this Government and are now 
imprisoned by the authority of the British Gov- 
ernment. 

And if upon investigation it be found that 
they have violated laws, let their trials stand 
upon their respective merits and be tried by 
law, and not upon the assumed ground of the 
inalienability of citizenship and in violation of 
law, where the very singular spectacle is pre- 


treason against the British Crown. Sir, treason 
is a crime of a citizen against his own Govern- 
ment and not another. 

My purpose in urging this matter is to bring 
the subject before the House in the hope that 


it may be thoroughly investigated and the | 


true doctrine declared and maintained by this 
Government touching this important matter. 
Sir, the rights of individuals are only secured 
by vigilance and firmness, and unless sustained 
by the enlightened patriotism of this free people 
will be lost to republics and to the world, for 
even in this country treason, usurpation, and 


information of the offense charged by the Brit- 
ish Government against this man? 

Mr. BANKS. I do not understand the gen- 
tleman’s question. 

Mr. HIGBY. Was not information before ‘ 
the Committee on Foreign Affairs as to the ' 
designation of the offenses charged against | 
this person by the British Government and of 
which he was convicted? What was the offense? 

Mr. BANKS. The suggestion of the gentle- 
man from California is substantially correct. 
The offense charged by the British Govern- 
ment was generally in the language used in 
the resolution. It describes in a popular sense 
the offense of which he has been convicted. 

Mr. HIGBY. Is not “treason” the defi- 
nition of the offense? 

Mr. BANKS. It is regarded as treason by 
the English Government. ; 

Mr. HIGBY. Then I would certainly join 
with the gentleman from New York [ Mr. 
Brooks] in suggesting that thé same defini- 


, tion of the offense should be used as was 
_ given by the British Government. 


Let it be. 


y ) e re- . explicit. 
sented of the trial of an American citiz@wfor | 


Mr. ORTH. The legal charge against Father | 


: McMahon was ‘‘treason-felony’’ under the stat- | 


i ute of Great Britain. 


I am willing that the | 


‘| phraseology of the resolution shall be changed 


crime have became strongly popular and have : 


fearfully entered into high places and allowed |} [ution was amended accordingly. | 


to remain there through the same moral turpi- 
tude which permits our citizens to cry in vain 
to us for life and help in foreign prisons, where 
Hor held. I hope this resolution will pass. 

Mr. ORTH. I now yield to my colleague, 
(Mr. Kerr. ] 

Mr. KERR. I will not avail myself of the 
courtesy of my colleague this morning. I per- 
haps will have another opportunity to present 
my views on this subject. 

_ Mr. ORTH. I ask for a vote on the resolu- 
tion. 

Mr. BROOKS. I ask that the resolution be 
again reported, 
the Committee on Foreign Affairs that as this 
resolution is going to a foreign country and is 


there to be severely criticised, not only in its’ 


political but in its literary aspect, whether it | 


would not be proper to strike out the words 
“convicted as a Fenian raider.” 
place I would not assume there was a convic- 
tion, and in the next place I would not use the 


word ‘‘raider,’’ because there is no such word || 


in ‘t Webster’’ or “ Worcester.” - I would not 


In the first | 


use it, because, if it means anything, it means | 
a predatory incursionist into another country. | 


The words I refer to. add. nothing to the force 


of the argument, while they involve admis- | 


sions which do no good. 
Mr. BANKS. It is necessary that the res- 


olution should deseribe in some manner the | 


offense of which this man has been convicted. 
There may be some question as to the propri- 
ety of this description; but some description 
is necessary. The appeal in behalf of Father 
McMahon is made generally upon the ground 


or in the belief that there are circumstances | 


affecting his cage which will produce favorable 


action on the part of the British Government | 


which cannot apply to others. It is the belief 


of those who are best acquainted with the case | 


that the offense of which he was charged was 


not well founded, as can be shown whenever ` 


a presentation can be made. This interces- 


sion is recommended on the part of the com- | 
mittee to the favorable consideration of the | 


House. 

Mr. BROOKS. Why not say “alleged 
Fenian,” or something of that sort. 

Mr. HIGBY. Has the committee before it 


so as to read ‘‘ alleged to have been convicted 
on a charge.of treason-felony.’’ 
Mr. BROOKS. I would prefer * alleged to | 
be guilty of treason,” if it was treason. I would | 
not use the word ‘‘ convicted” at all. | 
Mr. ORTH. Iask that by unanimous con- 


: sent the joint resolution be amended by strik- | 
‘ing out the words ‘‘as a Fenian raider” and 


i fe || grarited by unanimous eonsent, introduced a 
merely wish to suggest to | 


i| questing the President to intercede for the re- 


i 


| time. 


| engrossed and read a third time; and being 


inserting instead the words ‘‘on a charge of | 


: treason-felony.”’ 


There was no objection ; and the joint reso- | 


The joint resolution was then ordered to be | 
engrossed and read a third time; and being ` 
engrossed, it was accordingly read the thir 
time, and passed unanimously. 

Mr. ORTH moved to amend the title of the | 
joint resolution by striking out the words ‘‘as 
a Fenian raider” and inserting in lieu thereof 
‘on a charge of treason-felony.’’ 

The amendment was agreed to. 


ROBERT LYNCH. 
Mr. PAINE, under the leave heretofore 


joint resolution (H. R. No. 188) requesting 
the President to intercede with the queen of 
Great Britain to secure the speedy release of 
Robert Lynch, now faiprissnedan the province 
of Canada; which was read a first and second 


The joint resolution was then ordered to be 


engrossed, it was accordingly read the thir 
time, and passed unanimonsly. 

Mr. PAINE moved to reconsider the vote | 
by which the joint resolution was passed; and | 
also moved to lay the motion to reconsider on 


the table. 
The latter motion was agreed to. 


AMERICAN CITIZENS IN IRELAND. 


Mr. WOOD, by “unanimous consent, intro- 
duced a joint resolution (H. R. No. 139) re- 


leaseof American citizens imprisoned in Great 
Britain and Ireland on insufficient grounds; 
which was read a first and second time. 

Fhe joint resolution requests the President’ 
to interpose his official authority to effect the 
immediate release of Colonel John Warren, 
William J. Nagle, and any other American citi- 
zens who have been arrested in Jreland under 
the habeas corpus-act, and are now imprisoned 
without sufficient grounds to charge them with 
the commission of any offense against the laws 
of Great Britain. . 

Mr. BINGHAM. I suggest to the gentle- 
man the propriety of striking out the words 
‘interpose his official authority” and insert 
the word ‘‘intercede.’’ 

Mr, WOOD. I accept that suggestion. 


'is improperly worded. 


Mr: MAYNARD. I suggest to the gentle- 
man that he strike out the words ‘in Ireland.’” 

Mr. ROBINSON. Allow me to say a word. 
I think it would be well for this resolution to 
lie over—I make that suggestion respectfully 
to the gentleman from New York—inasmuch 
as one of the leading men mentioned in the 
resolution has since been tried and convicted, 
after such a trial as the British Government 
can afford to give to one of our citizens. 

There has been a regular trial, conviction, 
and sentence. I think the resolution as it now 
stands is not in exactly proper form, and that 
it would be well for it to lay over until to-mor- 
row morning, or to have it referred to some 
committee in order that the proper wording of 
the resolution shall be made. Colonel John 
Warren has already been convicted and sen- 
tenced to fifteen years’ imprisonment. 

Mr. WOOD. I[cannotconsentto any further 
delay, for we have delayed this question too long 
already. I desire the House to act at once 
upon this joint resolution, either by its adop- 
tion or its rejection. 

Mr. ROBINSON. I will say to the gentle- 
man that I am 4s anxious as any member upon 
this floor can be to have immediate action. 
But I think when we do act it should be 
through a joint resolution properly worded. 
Perhaps the language of this resolution can be 
amended in Committee of the Whole instead 
of referring it to a smaller committee. I would 
urge every energy which we can exercise here 
for speedy interference in behalf of these men 
wrongfully imprisoned. 

Mr. WOOD. Ido not think the resolution 
It merely asks the 
immediate intervention of the President, but 
leavesit discretionary with him as to the manner 
of such intervention. 

Mr. ROBINSON. Iwithdrawall opposition 
to the joint resolution. 

Mr. MAYNARD. I desire to ask the gen- 


i| tleman from New York [Mr. Woop] why he 


limits his resolution to the persons arrested in 
Ireland? Why not have it relate as well to 


, those arrested in other parts of the British 


dominions? 

Mr. WOOD. I will modify my resolution 
by having it read ‘‘ arrested in Ireland or 
elsewhere.’’ â 

Mr. BANKS. I desire to make a suggestion 
to the gentleman from New York, [Mr. Woop. ] 
These arrests aro made under a suspension of 
the habeas corpus act.. I think it would be 
better to strike out altogether any reference to 
the law under which these arrests have been 
made. 

Mr. WOOD. Al of these arrests are un- 
doubtedly made under a suspension of the 
habeas corpus act. 

Mr. BANKS. Still I think it would be 
better to strike out any reference of that kind. 

Mr. WOOD. Very well; I will modify my 
resolntion by striking out the words ‘under 
the habeas corpus act.” 

The joint resolution, as modified, was then 
ordered to be engrossed and read a third time; 
and being engrossed, it was accordingly read 
the third time, and passed. 

Mr. WOOD moved to reconsider the vote by 
which the joint resolution was passed; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


ORLAF E. DREUTZER. 


Mr. MYERS. I am instructed by the Com- 
mittee on Foreign Affairs to ask that the House 
consider at this time Senate bill No. 89, which 
was reported from the committee the other 
day, and by reason of a single objection referred 
to the Committee of the Whole. I ask that 
the Committee of the Whole be discharged 
from the further consideration of Senate bill 
No. 89, for the relief of Orlaf E. Dreutzer, late 
consul of the United States to the kingdom of 
Norway, and that it be considered in the House 
at this time. i 

The bill was read at length. It directs the 
Secretary of the Treasury to pay Orlaf E. 


‘ 
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Dreutzer, late consul at Bergen, in. Norway, 
S837 47 in coin, for consular salary from the 
4th of November, 1865, to the 29th of May, 
1886, less the amount of consular fees received 
by him during that time. 

The SPEAKER. The question is upon dis- 
charging the Committee of the Whole from the 
further consideration of this bill in order that 
the House may proceed to its consideration at 
this time. 

Mr. LAWRENCE, of Ohio. I object. 

Mr. MYERS. I hope that the gentleman 
from Ohio [Mr. LawgeȚxce] will allow me to 
make a statement before he objects. 

Mr. LAWRENCE, of Ohio. I will hear the 
gentleman’s statement, of course. But I will 


say that unless there can be more reason shown | 


for this joint resolution than I have yet learned 


I must insist upon my objection. 
Mr. MYERS. 


tion should be passed at this time. 
signed to do simple justice to one of our late 
consuls, It has been reported regularly from 
the Committee on Foreign Affairs, and not 
being understood an objection has been made. 
I hope.the gentleman from Ohio will withdraw 


his objection and permit me to make a state- | A 
y P | on that point. 


ment of the circumstances of the case. 


r S.. The Committee on -Foreign | 
Affairs deem it proper that this joint resolu- | 
It is de- | 


' 
: 


eceipt of such notice, This having been done, the 
epartment was of opinion that it had no authority 
to allow salary beyond that date, and therefore 


i declined to allow the same to Mr. Dreutzer. 


l 
| 
i 
i 
i 
| 


The SPEAKER. Does the gentleman from ' 


Ohio [Mr. Lawrence] withdraw his objection? 
Mr. LAWRENCE, of Ohio. I dislike to 
pee in the objection and I will withdraw it, 
ut with the understanding that I shall have 
an opportunity to say a word on the subject 
if I should deem it necessary. 

Mr. MYERS. I willyield to the gentleman 
if he should desire it. 

Mr. Speaker, under the actof August 2, 1861, 
the President of the United States was author- 
ized to Bppolnt, by and with the advice and con- 
sent of the Senate, consuls at such ports as he 
might deem advisable for the prevention of 
piracy, ata salary not exceeding $1,500 a year; 
the salary, however, to cease on the ‘‘restora- 
tion of internal peace,” asit was called, within 
the United States. Under this act the Presi- 
dent, by and with the advice and consent of the 
Senate, appointed Orlaf E. Dreutzer, a citizen 
of Wisconsin, as consul to the port of Bergen, 
in Norway. He acted as consul there until No- 


vember 4, 1865, when a dispatch from the Pres- | 


ident notified him that his salary would cease. 


Navigation had closed for the season. It was | 


impossible for him at that time toreturn to the 
United States. Besides that, his salary only 
and not his term having ceased, without notify- 


ing the State Department he could not return || %5 
H! doing s 


and draw the pay allowed him by law for so 
returning. In addition, it was necessary that 
some one should remain there to protect the 
rights of American citizens. Under these cir- 
cumstances Mr. Dreutzer was forced to remain 
till tbe- next spring, prevented by law from 
engaging in any business and only allowed the 
consular fees, which amounted to but forty-six 
dollars, and are directed to be deducted. 

This bill proposes to allow him salary at the 
rate of $1,500 from the time of such notifica- 
tion, when, as stated, he could not depart prop- 
erly, until the time when his successor was 
appointed. The notice. was given by the Presi- 
dent in pursuance of the act of 1861, and I now 


ask the Clerk to read a letter on this subject | 


from the Secretary of State. 
The Clerk read, as follows: 


DEPARTMENT OF STATE, 
WASHINGTON, January 21, 1867. 


Sin: Ihave the honor to acknowledge the receipt | 


of your letter of this date, inclosing the petition of 
0. E. Dreutzer, Esq., late consul at Bergen, Norway, 
and asking such representation of the facts in the 
case as I may please to give and my views of the 
propriety of allowing tho petitioner turther compen- 
sation. 

In reply thereto I have to say that the facts and 
-circumstances set forth in the petition are believed 
to be substantially true. p 

The act of Congress under which Mr. Dreatzer was 
appointed provided that in every case compensation 
should cease with the restoration of internal peace 
within the United States. That contingency having 
happened, the Department had no alternative but to 
give notice of the fact;te all consuls appointed under 
it (as it did) that their salaries would ceaso on the 


i| as practicable. 


So far as I am informed and asthe records of the 
Department show, Mr. Dreutzer performed his duties 
while abroad in a satisfactory manner. Lt is not to 
be donied that his situation in an extreme northern 
latitude, rendering it extremely difficult for him to 
return to the United States at the time of the reccipt 


i: of the notice, gives his case some peculiar claims 


upon the liberality of Congress, But inasmuch as 
the giving of further compensation in this case lies 
wholly with tho legislative branch of the Govern- 
ment, I prefer to leave that question entirely to the 
judgment of your committee, 

I am, sir, your obedient servant, 

WILLIAM H. SEWARD. 
Hon. Timoray O, Howe, 
Chairman of Committee on Claime in the Senate. 

Mr. WASHBURN, of Indiana. Wiil the 
gentleman from Pennsylvania {Mr. Myers] 
permit me to ask him a question? 

Mr. MYERS. Yes, sir. _ 

Mr. WASHBURN, of Indiana. I wish to 
same salary and fees as his predecessor and 
his successor received, and whether he does 
not now claim the continuance of the increase 
which was allowed during the war? 

Mr. MYERS. I am very glad the gentle- 
man asks me that question. He is misinformed 
. I thought I stated the case 
plainly. Mr. Dreutzer, strictly speaking, had 
no predecessor; he was appointed a consul 
under the act of 1861, for the purpose of. pre- 
venting piracy, at a salary of $1,500 a year, 
his appointment to cease on the “restoration 
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law. He asks that we shall give him addi- 
tional compensation because he went on and 
discharged the duties of his office after he was 
notified they should cease. In other words, this 
| is simply one of that class of cases in which a 
i gentleman takes an office and if he finds it 
profitable he never refunds anything, but if it 
proves unprofitable he comes to Congress and 
| asks for compensation. I regret the time of 
| the House should be taken up with any pri- 
vate bill of this kind. When there were 
questions of much graver and greater import- 
ance demanding our attention we had not 
| time to consider them because we were told 
there were still graver and greater questions 
demanding our consideration. Let us not 
consume time with these private bills; but after 
we have disposed of the questions of finance 
which the people look to us to dispose of we 
can then consider private bills. But there is 


) : à Il no merit in this bill according to the statement 
ask whether this consul did not receive the | 5 


iof the gentleman from Pennsylvania or the 
letter of the Secretary of State. 


‘| Mr. MYERS. I must resume the floor; and 


as the morning hour is about to expire I can ` 


of internal peace ” inthe United States. Upon . 


the President’s determination that peace was 
restored Mr. Dreutzer was notified, and on that 
notification his salary ceased—not his office. 

He was detained there for several months. 
First, because the navigation at Bergen, which 
is at the head of a deep bay, had closed and 
he could not well return; secondly, his de- 


| parture, had it been possible, would have left 


the United States without a representative ; 
and thirdly, under the act of 1856, regulating 
consular offices and matters relating thereto, 
he would not have been allowed his expenses 
of the return trip without obtaining leave, 
until his term as well as salary expired. 
the spring he resigned and came home as early 


he shall receive increased salary, but only 
salary from the time he received this notifica- 
tion till the time he was able to give up his 
books as well as his office. The Secretary 
of State, in the letter which has been just 


i read, virtually states that while he cannot pay 


this now he hopes Congress will provide for 


0. 

Mr. FARNSWORTH. Did not this gen- 
tleman know when he took this office what 
the law was? 

Mr. MYERS. Most undoubtedly. 

Mr. FARNSWORTH. Then he knew that 
his salary would cease. - 

Mr. MYERS. He did not know at what 
time the President would choose to declare 
peace restored. With safety to himself, con- 
sistency with the honor of the Government he 
represented, or in view of his own rights of 
compensation, he could not return until he did. 
This only gives him pay for the time he was 
compelled to remain there. 

Mr. FARNSWORTH. He knew the war 
was over for more than a year. 


Mr. LAWRENCE, of Ohio. I do not wish 


! to detain the House with any considerable dis- 


cussion of this bill; but it-seems to me from 


the statement of the gentleman from Pennsyl- |! 


vania there is no ground upon which this con- 
sul can claim any additional compensation from 
the United States. 
original objection I made. 

The SPEAKER. Itis now too late. 

Mr. LAWRENCE, of Ohio. If it be too 
late I will then say a word or two. I hope 
this bill will not pass this House. What is 
the proposition ? We may as well meet it now 
as at any other time. It is that we shall give 
additional compensation to a man who took 
an office on the condition expressed in the 


In 
|| Pile, Plants, Poland, P 


The bill does not provide that Robertson, Robinson, Schenck, 


If in order I renew the | 


only say the gentleman is mistaken. This 
' does not provide for additional compensation, 
but only pay for the time he held the office 
after the salary ceased. I demand the pre- 
| vious question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was ordered to be read a 
third time; and it was accordingly read the 
third time. 

Mr. LAWRENCE, of Ohio, demanded the 


“yeas and nays on the passage of the bill. 


The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the affirmative—yeas 83, nays 49, not voting 
55; as follows: 


YEAS—Messrs. Archer, James M. Ashley, Bald- 
in, Banks, Beck, Benton, Blaine, Blair, Boutwell, 
oyer, Burr, Cake, Cary, Chanler, Churchill, Cobb, 
Cullom, Dixon, Eldridge, Eliot, Ferriss, Fields, 
Gravely, Griswold, Haight, Higby, Hill, Hopkins, 
Hotehkiss, Asahel W, Hubbard, Ingersoll, Jenckes, 
Judd, Kelley, Kerr, Ketcham, Knott, Lincoln, Loan, 
| Logan, Marshall, Marvin, Maynard, McCarthy, Mil- 
| jer, Moore, Moorhead, Morgan, Morrell, Morrissey, 
Mungen, Myers, Nicholson, Q’Neill, Orth, Paine, 
omeroy, Price, Randall, Raum, 
Shanks, Aaron F. 
. Stevens, Thaddeus Stevens, Stokcs, Taber, Taylor, 
Trowbridge, Twichell, Van Aernam, Robert T, Van 
Horn, Van Trump, Van Wyck, Cadwalader C. Wash- 
burn, Henry D. Washburn, William Williams, Wood- 
bridge, and Woodward—83. 
NAYS—Messrs. Ames, Arnell, Delos R. Ashley, 
Baker, Beaman, Benjamin, Bingham, Bromwell, 
Broomall, Buckland, Butler, Coburn, Covode, Dawes, 
' Eggleston, Farnsworth, Getz, Glossbrenner, Golladay, 
| Grover, Harding, Chester D. Hubbard, Hunter, John- 
son, Julian, Kelsey, Koontz, Willian Lawrence, 
Loughridge, Mallory, McCormick, McCullough, New- 
comb, Perham, Poisley, Ross, Scofield, Sitgreaves, 
Spalding, Starkweather, Stone, Trimble, Van Auken, 
Ward, Elihu B. Washburne, Wolker, James F. Wil- 
gon, Stephen F. Wilson, and Wood—49, 
- NOT VOTING—Mesgsrs. Adams, Allison, Anderson, 
' Axtell, Bailey, Barnes, Barnum, Brooks, Reader W. 
Clarke. Sidney Clarke, Cook, Cornell, Dodge, Don- 
nelly, Driggs, Eckley, Ela, Ferry, Finney, Fox, Gar- 
field, Halsey, Hawkins, Holman, Hooper, Richard 
D. Hubbard, Hulburd, Humphrey, Jones, Kitchen, 
Laflin, George V. Lawrence, Lynch, McClurg, Mer- 
eur, Mullins, Niblack, Nunn, Peters, Phelps, ko, 
Prayn, Sawyer, Selye, Shellabarger, Smith, Stewart, 
Taffe, Thomas, Upson, Burt Van Horn, William B, 
Washburn, Thomas Williams, John T. Wilson, and 
Windom—5. 


So the bill was passed. 

During the roll-call, | 

Mr. BEAMAN stated that Mr. Drices was 
detained at his room by sickness. 

The result of the vote having been an- 
nounced as above recorded, 

Mr. MYERS moved to reconsider the vote 
| by which the bill was passed ; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 

The SPEAKER. The morning hour has 
expired. _ 3 
LEAVE OF ABSENCE. 

Leave of absence was granted for ten days 
to Mr. McCu.ioveu. 


DISTILLERY METERS. 


Mr. SCHENCK, by unanimous consent, from 
| the Committee of Ways and Means, reported 
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for a commission to examine and report on 
meters for distilled spirits; which was read a 
first and second time. 

Mr. SCHENCK. I will ask to have the 

. joint resolution read, and then if any explana- | 
tion is desired in regard to this question of 
meters and what has been done by the com- 
mittee I will explain it. 

The joint resolution was read. It provides 
for the creation of a commission of five per- 
sons to be appointed by the Secretary of the 
Treasury, whose duty it shall be to carefully 
examine all meters and mechanical contriv- 
ances or invention that may be presented to 
them intended to measure, test, and ascer- 
tain the productiveness of grain or other arti- 
cles prepared for distillation, or the actual 
quantity and strength of distilled spirits sub. | 
ject to tax produced therefrom, giving due 
notice of the times and places where such 
examination will be conducted, and that the 
commissioners shall meet and proceed to the 
peformance of their duties, under instructions 
of the Secretary of the Treasury, at the earliest 


a joint resolution (H. R. No. 140) to provide | 
{ 


| 


practicable day, and shall report in detail to , 
the said Secretary, to be communicated to Con- : 


gress, the results of their examination, with 
such recommendations as they may deem expe- 
dient and most to the interests of the Govern- 


next. 
The second section provides that pending | 
the action of the commission, and until their | 
report be made and a meter shall be by law | 
adopted, all work in the construction of meters 
under the direction of the Treasury Depart- | 
ment shall be suspended, and in the mean time : 
no further contracts for meters shall be made | 


mittee of Ways and Means are? How much 
more capable will this commission of five men 
be to judge upon this matter than this House 
itself will be after the Committee of Ways and 
Means have placed the House in possession of 


‘all the facts? I trust that we will stop some- 


where in creating commissions and extending 
the number of officers and drawing money 
from the over-burdened Treasury of this Gov- 
ernment. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. FORNEY, 
its Secretary, informed the House that the 
Senate had passed bill of the House (H. R. 
No. 369) to prevent frauds in the collection of 
the tax upon distilled spirits, with an amend- 
ment; in which he was directed to ask the con- 
currence of the House. 

The message further informed the House 
that the Senate had passed a bill (S. No. 188) 
to amend an act entitled ‘‘ An act for the relief 
of the inhabitants of cities and towns upon the 
public lands,” approved March 2, 1867; in 
which he was directed to ask the concurrence 
of the House. 

DISTILLERY METERS—-AGAIN. 


The House resumed the consideration of 
House resolution No. 140, to provide for a 


' commission to examine and report on meters 


.by the Secretary of the Treasury under the | 


fifteenth section of the act of March 2, 1867. | 

The third section authorizes and directs the 
‘Secretary of the Treasury to pay out of any | 
money in the Treasury not otherwise appro- | 
priated the expenses incident to the carrying | 
out of this joint resolution, and also a reason- 
‘able compensation for the services of the com- | 
-missioners who may be thereunder appointed. | 

Mr. SCHENCK. I am instructed by the 
committee to ask immediate action of the | 

. House on this joint resolution, and if no ex- 
planation other than what appears on the face 
of the report is desired I will ask that the | 
vote be immediately taken; if there is, I am 
prepared to explain to the House the reasons 
which induced the committee to make the 
report at this time. 

Mr. VAN WYCK. I would be much grati- | 
fied if the gentleman would ‘txplain to this | 
House the necessity of this commission. Ever | 

-since the passage of the law raising the tax | 
upon distilled spirits to two dollars per gallon 
the Treasury Hepavtrrent and the internal 
‘revenue department have been experimenting 
to ascertain how this tax can be collected. All | 
the engineering of the Government at the com- 
‘mand of those Departments has been used for 
„the purpose of ascertaining how this tax can 
be collected. We had supposed that there 
‘were already officers enough in the employ of 
this Government to ascertain these facts, and 
I would ask how it is, when commissions 
almost without number have been examining 
and reporting upon this matter, that another 
commission of five men can ascertain any more 
clearly, or report any more satisfactorily to 
this House, the facts and conclusions than the 
Committee of Ways and Means, who have 
already been examining this matter, can do. 
‘There has been a commission examining this 
very question of meters for months past, and 
they have made their recommendation and 
report. 

I have no faith myself in any of these me- 
ters; but what better conclusion can be arrived 
at from the report of this commission that it 
is prepared to appoint than can be arrived at 
from the report of the commission whioh has 
already been examining the matter? I ask, | 
again, how will this commission of five be bet- 


ter able to judge of this matter than the Com- 


ment, on or before the 15th day of February || for distilled spirits;. upon which Mr. Vaw 


Wyck was entitled to the floor. 

Mr. SCHENCK. TI ask the gentleman from 
New York [Mr. Van Wrcx] to give way for 
the present in order that I may ask unani- 
mous consent to have this joint resolution laid 
aside informally, in order to take up a bill just 


reported from the Senate with an amendment. | 
i It is a bill that virtually abolishes bonded | 


warehouses. The amendment of the Senate 
merely strikes out two words. 
Mr. VAN WYCK. I will yield for that pur- 


pose. 
The SPEAKER. That requires unanimous 
consent. 
No objection was made. 


TAX ON DISTILLED SPIRITS. 


The House then proceeded to the consider- 
ation of Senate amendment to House bill No. 
369, to prevent frauds in the collection of the 
tax on distilled spirits. The amendment was 
to strike out the words ‘‘in bond” in the sec- 
ond line of the bill. 

The question was upon concurring in the 
amendment of the Senate. 

Mr. WOOD. Let the bill be read as pro- 
posed to be amended. 

The bill as amended was read. It provides 
that from and after the passage of the act no 
distilled spirits shall be withdrawn or removed 
from any warehouse for the purpose of trans- 
portation, redistillation, rectification, change 
of package, exportation, or for any other pur- 
pose whatever until the full tax on said spirits 
shall have been duly paid to the collector of 
the proper district; and all acts and parts of 
acts inconsistent with the provisions of this 
act shall be repealed. 

Mr. SCHENCK. The House will observe 
that all the Senate has done is to propose to 
strike out the words *‘in bond,” so that instead 
of providing that no distilled spirits in bond 
shall be withdrawn from any warehouse with- 
out the payment of the tax, the bill provides 
that no distilled spirits shall be eden or 
removed from any warehouse for the purpose 
of transportation, &c., without the payment 
of the tax. The*effect of that verbalemend: 
ment is to remove some possible ambiguity. 
The Senate Committee on Finance as well as 
the Senate seemed to think that by using the 
words ‘‘in bond’? there might be a question 
whether our remedy reached ‘‘ warehouse A.” 
I do not quite agree with them; but if it makes 
any alteration in the bill it gives a little more 
precision in the exact direction in which we 
desire to go. It abolishes the warehouse sys- 
tem. I hope the amendment will be con- 
curred in. 

The amendment of the Senate was then con- 
curred in. i 


‘briefly as 


` Mr. SCHENCK moved to reconsider the 
vote by which the amendment was concurred 
in; and also moved that the motion to recon- 
sider be laid on the table. 
The latter motion was agreed to. 


DISTILLERY METERS—AGAIN. 


The House then resumed the consideration 
of House resolution No. 140, to provide for a 
commission to examine and report on meters 
for distilled spirits; upon which Mr. Van Wyck 
was entitled to the floor. 

Mr. VAN WYCK. All I desired to say was 
to show to the chairman of the Committee of 
Ways and Means [Mr. Scuencx] upon what 
points I wish to have information. Taresiine 
no one knows better than that gentleman that 
the great army of assessors and collectors and 
Treasury agents and revenue inspectors scat- 
tered over the country have all had their atten- 
tion directed to this subject. They have made 


| reports upon reports to the different Depart- 


ments from which they received their authority, 


‘and from time to time their reports have been 


spread before the country. 
Now, what additional information can be 
obtained from a special commission which is 
to be created by this bill which the gentleman 
has proposed? What other facilities or oppor- 
tunities or other sources of information will 
be placed before the members of this House to 


| decide upon this question than we already have, 


or than is already in possession of the Govern- 
ment? 

Mr. SCHENCK. I indicated to the House 
when I was up before my disposition to make 
any explanation on behalf of the Committee 
of Ways and Means if the joint resolution they 
have reported did not, upon its face, carry a 
sufficient explanation to the mind of every 
one. I shall be very happy to respond to the 
inquiry made by the gentleman from New 
York, [Mr. Van Wycx.] I will endeavor, as 
ossible, to put the House in pos- 
session of the’ knowledge which the committee 
have acquired upon this subject and the rea- 
sons which induce them to propose this further 
remedy in the direction of reform in which I 
trust we all desire to go. 

The gentleman from New York is mistaken, 
unintentionally of course, in reference to two 
or three matters. He says, for instance, that 
almost from the time the internal revenue 
law was established, or certainly for a long 
time, we have been engaged in having com- 
missions and considering the propriety of 
adopting a meter for measuring the quantity 
and strength of distilled spirits for taxation. 
The gentleman has not, perhaps, adverted to 
the law; for if he had done so he would have 
found that we never had any legislation upon 
the subject until the 2d day of last March. If 
the gentleman had better informed himself he 
would have ascertained that there has been 
but one commission, that which was appointed 
by the Secretary of the Treasury under the 
authority given him by the fifteenth section of 
the act of March 2, 1867. That commission 
consisted of Professors Hilgarde and Henry. 
No report has been made by any other com- 
mission on this subject. Permit me to give 
the history of this matter as connected with 
the legislation upon the subject of meters for 
distilled spirits. 

In the early part of the last year it was 
thought that one of the means of checking to 
some extent the frauds practiced upon the 
revenue with the connivance of dishonest offi- 
cials would be to have some ingenious mech: 
anism by which the actual quantity of dis- 
tilled spirits produced might be measured for 
the purpose of taxation, measuring also the 
strength to ascertain the amount of proof 
spirits. A meter such in principle as that with 
which we measure gas, water, steam, was 
thought of as the device which had been used 
elsewhere and which might be used in this 
country for that purpose. ‘This led to the 
insertion of a provision in the act of March - 
last authorizing the Secretary of the Treasury 
to adopt any such instrament as he might think 


1868. 
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fecessary or suitable for this purpose. ‘To 
make my explanation more precise will read 
the fifteenth section of the act of March 2, 


1867: 


| 


“cro. 15. And be it further enacted, That proof `; 


spirit shall be held and taken to 
liquor which contains one 
of a specific gravity of 
and 1 
Fahrenheit; and the 
hereby authorized to adopt, procure, j 
for use such hydrometers, weighing and gauging 
instruments, meters, or other means for ascertaining 
the strength and quantity of spirits subject to tax or 
for the prevention or detection of frauds by distillers 
of spirits, and to prescribe such rules and reguietigus 
as ho may deem necessary to insure a uniform and 
correct system of inspection, weighing, and gauging 
of spirits subject to tax throughout the United States. 
And whenover the Secretary of tho Treasury shall 


Secretary of the ‘Treasury is 


adopt and prescribe for use any moter or meters it | 


be that alcoholic |, 


half its volume of alcohol , 
seven thousand nine hundred ; 
thirty-nine ten thousandths at sixty degrees . 


and prescribe | 


shall be the duty of every owner, agent, or superin- | 
tendent of a distillery to make application to the | 


collector of his district for such meter or meters to 
be used in his distillery, and the same shall be fur- 
nished ‘and attached to the distillery at the expense 
of the distiller, whose duty it shall bo to furnish all 
the pipes, materials, labor, and facilities necessary 
to complete such attachment in accordance with the 
regulations of the 
enue, who is hereby further authorized to order and 
require such changes of or additions to distilling ap- 
paratus, connecting pipes, pumps, or cisterns, or any 
machinery connected with or used in or on the dis- 
tillery premises, or may require to be put on any of 
tho stills, tubs, cisterns, pipes, or other vessels such 
fastenings, locks, or seals as he may deem necessary. 
‘And in all sales of spirits hereafter made, whero not 
otherwise specially agreed, a gallon shall be taken 
to be a gallon of first proof, according to the fore- 
going standard set forth and declared for the inspec- 
tion and gauging of spirits throughout the United 
tates. 


Soon after the passage of this act the Sec- 
retary of the Treasury appointed, as I have 
already remarked, a commission consisting of 


two eminent scientific gentlemen—Professor |: 


Hilgarde, of the Coast Survey and Professor 
Henry, of the Smithsonian Institution—and 
they proceeded to their work. This was in 
April last. At that time the mechanical and 


scientific ingenuity of the country had not been | 


to the construction of meters 
for measuring the quantity and strength of spir- 
its. Of course there immediately presented 
themselves those who desired to supply the 
Government with whatever of this kind might 
be needed; but there being but few competi- 
tors but very few contrivances or inventions 
were examined, 

The commission in April, immediately after 
they commenced their labors, were most favor- 
ably impressed with a meter called the Tice 
meter, bearing the name of its inventor, and 
on their report a 


specially directed 


contract was made with Mr. | 


Commissioner of Internal Rev- | 


| as they can readily 


do, all of their investigations 
in one month, and then the matter shall be con- 
sidered as closed. They have consulted the 
Secretary of the Treasury, and find him disposed 
to agree with them. 

Mr. KOONTZ. What is to'be done in ref- 
erence to the distilleries which have not been 
furnished with these Tice meters? * 

Mr. SCHENCK. Iwill come tothat. Tt is 
difficult to make all of an explanation in one 
sentence, and as I must do it by successive 
statements the gentleman will find at the con- 
clusion I have covered the ground of his 
inquiry. 

do not know where I was. I was speak- 
ing, I believe, of the conference with the 
Secretary of the Treasury on the part of the 
sub-committee of the Committee of Ways and 
Means. He agrees with us that it would be 
well to throw the matter open so that all invent- 
ors shall have an equal chance. ~ He agrees to 
confer with us and select these men with refer- 


| ence tothose whom he shall recominend as the 


kind of persons we think the best suited. We 
think it ought not to consist of scientific men 


like Professor Henry, but of some machinist 


! practical mechanic, 


| combining a practical knowledge of machin- 
ery with science, like Ericsson, some good | 


practical distiller,.some engineer, and some 


and thus a commission of 


! five will be made up which will be made more 


|| month an 


Tice for one hundred of these meters to be: 


applied to distilleries in the manner prescribed | 


by law under the direction of the Treasury De- 
partment. 
together with such improvements as should 


subsequently be made The Tice meter at the | 


time the contract was madeis not the Tice meter 
as itis now. It differed in many features from 
the present meter as perfected by the inventor 
on suggestions made to him. Though the con- 
tract made with him was for one hundred of his 
meters, he went on adopting such improvements 
or endeavoring to remove such defects as were 
suggested by these n 
He went on and produced 'a meter which he is 
now making. Inthe mean 


ried them to a much higher degree of accuracy, 
but they are ruled out substantially by the adop- 
tion of the Tice meter. i 


them, some of them having been presented to 
the board and others which have never been 
presented to the board, are satisfied, after care: 


ful examination and from the knowledge before | 


them, that ingenious and competent men have 
made meters which are ES if not superior to 
the meter of Mr. Tice. nder these circum- 


stances, in order to throw the matter open again | 


The contract was forthe Tice meter | 


two scientific gentlemen. : 
time other inventors | 


went on and perfected their inventions or car- j 


The committee having | 
had a number of these inventions laid before | 


{ 


to all who have produced contrivances of this | 


kind to measure with accuracy spirits liable to 
taxation, 
another and more numerous board, consisting 
of five instead of two, shall be appointed, and 
they shall goto work immediately and complete, 


they have. thought it advisable that | 


| 


‘they may be required, the rul 


! its fair and proper price. 


sion. 


competent to give a better and more satisfac- 


to the great wrought-iron guns we found that 
the most difficult question involved was how to 
get rid of the corrosion that occurs at the weld- 
ing points. That is an argument, not against 
meters or their accuracy, but against the prac- 
tice of appointing dishonest men, who may in 
any degree have to do that part of the work 
which is left undone, and who may tamper 
with the meters. For that there is but one 
remedy that 1 know of, and that is an honest 
appointment of honest men. But what I do 
say is that just in proportion as you make a 
meter or any other mechanical contrivance do 
a part of the work instead of a Johnson man 
you get sò much nearer accuracy and fair con- 
duct. [Laughter. ] 

We wish, therefore, to test this idea of using 
meters to do that part of the work which can 
be done with mechanical and scientific accu- 
racy, and to do the best we can further than 
that by legislation and by attempting other 
remedies to get men of honesty and integrity 
to codperate with the meters in doing their 

art of the work. 

Mr. HUNTER. Will the gentleman allow 


| me to ask him a question? 


tory conclusion on the point than a commission | 


such as we have had, consisting of two emi- 
nently scientific 
already acting on the subject. If this resolu- 
tion passes such a commission will be imme- 
diately raised, and the resolution provides they 
must Sis ie their labors by the 15th of next 
make their report. 

Now, sir, as to what has been done in the 
case of the Tice meter. One hundred of them 
having been contracted for to be delivered as 


lished that the distiller calling for one shall 
deposit $1,500 to cover the expetises of the 


attachment of the meter under the law, but !! 


that is not the price fixed for that meter. No 
price has yet been fixed on it. 
has agreed with the Treasury Department, 


and he has chosen one man, they have chosen 


i one man, and these two a third, who, after the 
| meter is completed and made perfect in its 


are to determine what shall be 
Tam told thatit will 
be considerably less than $1,500. In the 
mean time the distillers will have that amount 
in the Treasury awaiting this investigation. 


resent form, 


We think that ought to be brought to an end j 


and say whatever is to be paid by the distiller 
shall be paid, and he shall get back whatever 
is due to him. 
The gentleman from New ¥ ork asks what is 
to be done with reference to those who have 
not already applied. If he will observe, this 
joint resolution proposes to suspend every- 
thing under the present law. The Secretary 
of the Treasury is to do nothing further under 
the act of March last until this matter is 
brought to a conclusion. ees 
Now we come to the subject of meters. The 


gentleman has announced in advance bis thor- | 


ough disbelief of making a meter available. 
All I have to say is that that was in a degree 
once my own opinion, and perhaps it is the 
true conclusion; but I have corrected mine by 
looking into the matter 


than I did when I adopted that first impres- 
Tt is as certain that an instrument can 
be made to measure the quantity and strength 
of spirits as to measure with a yard-stick or 
foot-rule one of these desks or that at which 
you sit. Sir, those instruments ma be tam- 
pered with. They will, however, tell, if they 
have a fair chance, what the product is., 

admit that there is a point where mechanical 
mechanism, ingenious as it may be, will cease 
to do its work, and moral integrity in the offi- 
cers appointed must begin. en my atten- 
tion was called in the Committee on Ordnance 


e has been estab- | 


of which I knew nothing: 
‘before, and understanding ita little better now 


gentlemen who have been | 


Mr. SCHENC Well, I woulda great deal 
rather gentlemen would reserve their questions 
until I get through my explanation. 

Mr. HUNTER. It is upon this very point. 

Mr. SCHENCK. Very well. 

Mr. HUNTER. The question I desire to 
ask the gentleman—for I know nothing about 
these meters—is whether they are so attached 
to the still that the manu facturer of the spirits 
can in no way interfere with their measure? 

Mr. SCHENCK. That is the purpose. The 

urpose is to have the meter so protected in 
its attachment as that it shall not be tampered 
with by any one nor be within the reach of any 
one to alter its action or operation, but that it 


shall be, like the United States mails, under 
| lock and key and guards. And there comes in 


the difficulty, that somebody must keep the key 
of the lock, and that somebody has to be some- 


| body besides the distiller of the spirits; it must 


The inventor |! 


be some officer of the Government, and we are 
not to give up that part of the work, whica can 
‘be well done and accurately done, because we 


i find that in another part of the work there may 


be tampering, connivance, or collusion on the 
part of officers employed by law to see that the 


! work is done. 


! 


Now, the gentleman from New York [Mr. 
Vax Wycx] argues from the fact that a meter 
may be tampered with that a meter is good for 
nothing, Not so. He should conclude from 
the fact that it may be tampered with that, in 
addition to obtaining this accurate mode of 


| ascertaining ‘what spirits should be charged 


with tax, we ought to go on and provide other 
and further remedies to control those who might 


| possibly tamper with the meters. It is not an 


argument against the meter itself, but it is an 
argument against those swarms of office-holders 
of whom he speaks. 

Now, what have we done? The committee 


‘have proposed one remedy for the evils exist- 
, ing in the bill which 


has just passed the House 
with the amendment of the Senate, and has 
gone now, or ought to go at once, I suppose, 


! to the President for his approval, which cuts 


up by the roots the bonded warehouse system, 
and with it abolishes all the dishonest ware- 
house men and all the hangers-on about those 
warehouses. We propose now to strike at 


‘another gap in the law and see whether we 


cannot fill it and sweep away those who are 
occupying that gap with mischievous purpose to 
defraud the Government; and that isthe gap, 
not yet sufficiently covered by legislation, be- 
tween what is called the tail of the worm of 
the still from which the whisky drops and ware- 
house A at the distillery to which the whisky 
is to be removed, that it may be booked regu- 
larly and accounted for for she pur De of tax- 
ation. I said the other day, and I repeat now, 
that this is one of the great leaks. The whisky 
when it runs from the worm of the still is put 
into a cistern, a receiving-room, from that | 
drawn into barrels, and they are rolled into the 


warehouse, and there an account is taken of 
them for taxation; but under some myste- 
rious providence, aided by these appointees of 


the President and Secretary of the Treasury, | 
those who have the power of selecting our | 
agents, it so happens that by connivance and |: 


collusion and the aid of these rascals given to , 


rascally distillers only about one half or even 
less of that which rans from the worm of the 
still ever reaches warehouse A. It is conveyed 
away in the night; it is got at by the keys 
being accidentally left by the inspector at some 

lace where the distiller can get them without 
his knowledge. It is conveyed away by the 


distiller, who gets the-inspector to wait until ` 


late in the morning before going to the distil- 
lery by assuring him that he will not that 
morning commence work early. 

Sir, it is useless, when men are disposed to 
be hired to be rascals, to undcrtake to describe 
the various ways in which their rascality is 
accomplished. One means—and I admit it is 
only one means—of meeting them is to get 
some mechanical contrivance which shall mea- 
sure exactly how much whisky runs from the 
worm of the still. Now, it is true they may 
tap the worm of the still above its tail; itis 
true these distillers, thus aided and winked at, 
will do so unless we further watch and further 
care against them. But we are not to give all 
our watching to one point—to strengthening 


one position of the line of attack upon these i 


dishonest fellows—because there are other 
weak points to be looked after. 

There is another thing in this joint resolu- 
tion. The present Tice meter only measures 
the product of the -still in spirits at proof, 
reporting the result of the measurement upon 
a dial-plate. It may be that it will be well 
enough to have some system of measurement 
of the mash, as it is called—the grain pre- 
pared for distillation and fermented—from 
which the vapor arises, as gentlemen well 
know, which by condensation is converted into 
whisky, and thus make one of these measure- 
ments a check upon the other. We have 
proposed, therefore, instead of confining this 
examination to one class of meters or means 
of measurement—which this late commission 
did altogether, because under the law they 
did not think they had any right to examine 
further—we propose they shall look at both 
classes of measurement, to the measurement 
of the fermented mash, and at the same time 
to the measurement of the product also, and 
either adopt a system which shall embrace 
both, making one an informer upon the other, 
or adopt the best, and but one. This power 
‘did not exist in the late commission. We 
open the door for further and more complete 
investigation. There are investigations which 
it is proposed shall follow this one. 

I will now go back to this matter of dishonest 
officials. I know that all through this matter 
of the collection of the revenue of the country 
much if not nearly all depends upon having 
honest men to apply and execute the law; and 
one of our objects is to reduce the number of 
officials to be employed for the purpose. ‘This 
much is certain: if all the sheep in a flock are 
black, the smaller you make the flock the fewer 
black sheep you will have. If some of them 
are white, by decreasing the number the chances 
at least are that your proportion of black sheep 
will be less. 

We want to diminish in every way we can 
the number of officers necessary to be employed; 
and then we will endeavor to report means 
which, according to the best of our judgment, 
may tend to give us better officers than we have 
had. We wani to set mechanical contrivance 
and official integrity both together, if we can, 
to help to carry out the work in which we are 
engaged. l 

The gentleman has no more apprehension 
that the law has fallen into the hands of dis- 


honest men, has no more knowledge of that | 


fact than I have, both of apprehension and of 
knowledge. Look at your bonded warehouse 
system which we have just abolished. I under- 
take to say that in the city of New York per- 


sig 
o 


haps nine out of ten of the bonds given for the 
removal of spirits from warehouses for the pur- 
pose of transportation, &c., have been signed 
by men who were not worth a dollar, signed 
by mere straw-bondsmen. I think we have 
evidence of one instance where one man signed 
eleven different bonds with eleven different 
names. There we men in the cities of New 
York and Brooklyn who are specially hired to 
n bonds, who have deposits of bogus deeds 
property, filled up with names, which they 


: have deposited in the register’s office, to show 


that the men whose names are signed to these | 


bonds are men of property. 
There are instances in proof before us where 


men have signed as bondsmen in the name of ; 


some respectable well-known individual, who 
never was near the place and never heard of 
the bond, but it being found upon inguiry that 
he was a good man the bond was accepted, 
though it was afterward discovered that he 


: knew nothing about the giving of the bond to 
: which his name was subscribed. Every device ': 


that which he knows (and I dare say h 


of this kind has been resorted to. And.so with 
regard to these other tricks. The gentleman 
could probably learn something in addition to 
e, like 


every other intelligent gentleman, has found 


: out a great deal on this subject) if he would 


look at matter which has been spread before 
our committee, and which we are still engaged 
in collecting. 


But such considerations, I beg to say, are no 


argument against adopting the meter or against | 


ascertaining whether a meter ought not to be 
adopted. If you abandon this as one of the 
means of presenting checks against fraud you 


do not make the fraud any less nor improve | 
the case in any way; but by adopting this sys- | 


them you may, at any rate, narrow the ground 
upon which you have to fight these men. If 


whisky 
worm o 


fight him only between the tail of the worm 
and the place up toward the top of the worm 
where the vapor begins to condense. 

These are the reasons (and I have gone into 
them with very much more of detail than I 
supposed would be necessary) which, after 
careful examination extending now through 
several weeks, have induced the committee to 
propose to throw open this matter for one 
month longer, with a fuller commission, in 
order to ascertain the best possible meter, and 
to see whether something of this kind cannot 
be authorized by law, which will be more suc- 
cessful than anything thus far tried, and will 
preve a more efficient aid in the enforcement 


| of the revenue laws and the collection of tax- 


ation. Just in proportion as you help us do 
this and secure the more efficient collection of 
the tax upon whisky (which ought to pay all 
that it is capable of being made to pay, what- 
ever that may be) in the same proportion you 
relieve the tradesmen and manufacturers of 
the country and all others from the taxes now 
imposed upon them, the amount of which is 
swelled by the fact that we are not yet able to 
enforce fully the law providing for the taxation 
of whisky. 

Mr. HIGBY. Will the 
me for a question? 

Mr. SCHENCK. Yes, sir. 

Mr. HIGBY. I wish to ask whether the 
bills which have been presented from the Com- 
mittee of Ways and Means—the one passed 
the other day and this one presented to-day— 
are intended to bolster and patch up the pres- 
ent system of collecting the revenues, or 
whether they are aided simply as tempo- 
rary expedients, to be continued only until 
some better system can be devised? I have no 
faith in the present system. 

Mr. SCHENCK. I am glad the gentleman 
has asked that question. The committee are 
laboring to perfect a general measure em- 
bracing 9 revision of the whole revenue sys- 
tem; but in the mean time, in the course of 
their investigations they have hit upon these 


gentleman yield to 
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two matters which seem to require immediate 
attention. If a meter system is to be ulti- 
mately adopted as a part of the means by 
which the revenue is to be ascertained and eol- 
lected, the sooner we obtain knowledge of that 
fact the better; and we propose that this mat- 
ter shall all be settled within a month. 

Mr. HIGBY. I take courage if this is 
simply a temporary measure and some other 
system is to be devised. . 

Mr. SCHENCK. I now yield to the gentle- 
man from Illinois, ba Locan.] | 

Mr. LOGAN. Mr. Speaker, I desire to 
Inas- 
much as I was a member of the sub-commit- 
tee that recommended this resolution I wish 


: to state to the House the reasons for my action 
i on the subject. 


Tt is possible that my views 


i may differ from those of other gentlemen of 
' the House, perhaps other members of the com- 
; mittee, in reference to the mode of collecting 


tax by the assistance of such a meter as is 
here contemplated, if such a proposition should 
be adopted. 

I premise by saying here in reference to the 
Jaw we have now upon our statute-book, that 
it authorizes the Secretary of the Treasury to 
issue Treasury regulations. With that law you 
may possibly collect a portion of the revenue; 
but in my judgment the great mistake has been 
in many instances when we passed a law by 


| solemn act of this House and the Senate it was 
| provided that the Secretary of the Treasury 


may do certain things, that he may issue regu- 


;, lations for the eollection of the revenue in ref- 


erence toa certain specific article. Now we 
might as well pass no law at all, for I declare 
to this House now that some of the obstruc- 
tions to the collection of the revenue are those 
very regulations which have been issued by the 


' Secretary of the Treasury. 
we can push our knowledge of the quantity of 
potied up to the very tail of the |; 
the still we at least gain some ground |: 
from the cnemy, and we shall then have to | 


These regulations have either been issued by 
an ignorant man or else they have been issucd 
by a man who was willing to cover up fraud. 
For if any man examines these Treasury regu- 
lations and understands the manner of collect- 
ing revenue on whisky in the United States 
he will come to the conclusion that these regu- 
lations are made especially for the purpose of 
protecting villainy and fraud in the collection 
of the revenue. Ido not say that the Secre- 
tary of the Treasury made them for that pur- 
pose, but they were suggested by a man who 
had that purpose in view, or else were made 
by an ignorant man who sits at the head of the 
Treasury Department, who has not suflicient 
knowledge of the collection of the revenue. 
There can be no doubt of this, as I can easily 
show. 

Now, Mr. Speaker, the reason for this reso- 


| lution is this: the law provides a commission 


may be appointed by the Secretary of the 
Treasury for the purpose of examining into 
meters, machines, or contrivances for the 
measuring—of what? The measuring of the 
quantity and strength of spirits. The com- 
mission said that they were not authorized to 
examine into anything except machines for 
measuring high wines and low wines at the 
tail of the worm. I give it as my opinion that 
meters that are or can be made for measurin 
the proof or quantity of spirits at the tail of 
the worm will be a failure unless you have 
also a meter which will measure the moral in- 
tegrity of every one in the Department. Why 
do I assert this? T assert it for this reason: 
your collectors and assessors and inspectors 
of revenue are required to do what? They 
are required to measure the quality and the 
proof of the liquor, and that they are required 
todo by virtue of this law. They are expected 
to measure the quantity and the proof of the 
spirits. Your meter does no more than your 
law requires them to do. Hence if you adopt 
a meter to do the same service you must have 
an honest man, or else your meter is of no 
account. ; 

Then let us see kow the Government can be 
defrauded, and I can explain it. I think I can 
do it although I am not a distiller, for I have 
examined the subject sufficiently to know about 


1868. ` 


it and to show thata meter measuring at the j 
tail of the worm the proof and quantity is. 
a failure. If you measure proof you must have |, 
an honest distiller or an honest inspector. He 
has the keys of the meter, and if an inspector 
can be hired without a meter he can be hired 
with one. Jf he can be hired to make false 


gauges of whisky he can be hired to stop the : 


meter, and I can stop any of them. I never 
saw one of them I could not overflow and pre- 


they make their report. This is my view in 
reference to the collectiqn-of this tax.  - 
But, sir, let me say again that unless you can 


` insure moral integrity in the men that Johnson 


and McCulloch appoint to office in this country 


I know some people say, ‘‘ Why, Logan is in 


_ the habit of making. charges against people.” 


. I never make one that is not true. 


vent its indicating the quality by the simplest | 


rocess ia the world. For instance, take the - 
Tice meter. It measures the spirit at the tail 
of the worm; first, the quantity; second, the ; 
quality or proof. It does it by means of buck- 
ets. They are balanced with weights and 
stand upon pivots. The liquor runs into the 
bucket to the quantity of five pound, when 
the bucket turns and throws the whisky into | 
another bucket which measures the strength ; 
all you have to do is to insert a picce of 


wire down to that measure so that the meter | 


will not turn. You must have an honest man ; 


who will not do that. ; i! 
I say now that this meter can be made so as | 


to obviate this difficulty, so that it cannot be | 
stopped from turning. It is a difficulty which 
ought to be obviated. . It does not obviate it 
now. And what is the result if you have a 
dishonest distiller or inspector? 

In these large distilleries where fermentation 
goes on the-beer ruans into still tubs—large tubs 
pr vats, or whatever they may be called. The 
beer is heated there into steam and then that 
stcam is conducted as it condenses through 
pipes into the still worm; the still worm goes | 
down into a tank or cask filled with water ; that 
worm is entirely covered, but you can tap the 
pipes between the tail of the worm and the 
still in fifty places and take all the whisky, and | 
the meter will tell nothing about it. All these | 
things may be done. I have examined into 
this matter, and I have come to the conclusion ` 
that there is a way of measuring this thing 
honestly, and I will state it. The beer is not | 
merchantable; the mash is not merchantable. | 
A man cannot take the mash or beer which is 
fermented and throw it onthe market. Then, 
if that be so, if you adopt meters at all, how 
shall you test it? I say that the only way in 
which you can test the quality or quantity cor- 
rectly by meter isto measute the product, which 
at the time the meter takes the measurement 
is not a merchantable or marketable com- 
modity. 
steal or defraud ; but the very moment it passes 


I have 
gone myself to the heads of these Departmenis 
and told them that officers in their Depart- 
ments were thieves and i could prove it, and 
asked them to dismiss those men, and they 
have not done it; they have refused to do it. 
I have told them in the presence of our com- 


mittee that they had officers who were thieves | 


and I had evidence of it, and they have refused 


to-day, as stated by the chairman of the com- 
mittee, they have professionat bondsmen, and 
the officers who collect the tax there are in 
copartnership with them and recognize those 
bonds and approve them, knowing the fact that 


; Washington are told of it, and yet do not dis- 


‘ miss those officers. 


{ 


| the Internal Revenue Bureau an 


This Metropolitan Board 
that they have 
entirely clear of a charge of this kind, for I 
know facts that show that even some of them 
have been connected with approving straw 


got there are themselves not | 
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‘you never can Collect this tax; with all the | 
: meters on God’s earth you cannot do it. 


bonds, and at the same time have known the | 


fact, and these gentlemen here in Washington 
have been told that fact also, and yet do not 
remove any of them. ooa 
Sir, it is a dishonest machine from its head 
to its foot, -I do not care how fair the Presi- 
dent, or the Secretary of the Treasury, or any- 
body else may stand, nor do I care what their 
olities are. They are themselves either dis- 
onest or so ignorant that they cannot tell when 
a fraud is perpetrated against the Government ; 
one of the two, 
Mr. PILE. Will the gentleman yield tome 
for a moment at this point? 
Mr. LOGAN. Certainly. 
Mr. PILE. In view of the statements of the 


! gentleman in reference to the appointments in 


the Treasury 


| Department, and especially in view of what I 


into the still worm it becomes high wine, or | 


after running off the high wine becomes low 


|| and honestly in reference to t. 


wine, and both high wines and low wines are . 


marketable and merchantable, and hence there | 


is inducement for fraud. I say, therefore, that 
if you adopt q meter my judgment is that the 
correct plan is to measure the product. First 
measure the eorp. Require the assessor or 
collector, or whoever he is, to ascertain the 
quantity of corn distilled, and let your meter 
ascertain the quantity of beer from that corn, 
and in that way you may prevent frauds, al- 
though even that is not in itself sufficient to 
prevent all the frauds that may be committed, | 
My theory, then, ig that by measuring the | 
produet by gauge, meter, orin anyother way, you | 
will more nearly arrive at ẹ proper conclusion | 


than you can by any other means. That is the |! 
way they have of collecting this tax in some i- r } : 
| desire to say anything more on this question, 


foreign countries and I think it would be the 
best way to collect it here. If you measure the | 
beer you can tell how much whisky it will pro- 
duce. They can steal the beer, but there will 
þe no inducement to steal it because it is nota 
merchantable or marketable product. 
Well, now, let us go a little further, You 
may then take a meter of auy kind and put it 
on the tail of the worm of the still and make a | 
comparative examination of the whisky and 
corn and see whether any of these checks will 
show you that there has been stealing or 
defrauding the Government. Whether this 
may be done or not is for the House to. deter- 
mine and for the eommission to decide when 


myself know of many of these appointments in 


1- |, the West, I wish to ask him what assurance the 
In that case there is no inducement to « 


Committee of Ways and Means have that this 


‘| commission will be composed of such men as 


will be able and willing to report intelligently 
i meters which 

they may examine? 
Mr. LOGAN. Iwill agswer the gentleman. 
We do not put in thig joint resolution the 


| names of any persons to compose this com- 


mission, for the reason that we did not know 
but what it might give rise to a discussion in 
reference to different men. But the Secretary 
of the Treasury has agreed with the sub-com- 
mittee, of which I was 9 member, that he would 
appoint the men whose names we might suggest 


| to him. -And we have suggested the names of 


the men to be appointed, provided this resolu- 
tion shall pass; they are the names of good 
men—men who, I am satisfied, will report 
correctly. : 

Talking new about the aecessity of these 
things, and as I do not know that I shall ever 


I propose now while I am talking about it to 
“talk it all out? to use a yery common 


expression, 

ive - PRICE. Will the gentleman allow me 
to ask him a question? l 

Mr. LOGAN. Certainly... 

Mr. PRICE. I would inquire of the gentle- 
man whether, in the appointment of these men, 


| the appointments do not have to go through 


the hands of the President, or whether the 
appointments can be made by the Secretary 
of the Treasury without the consent of the 
President? i . 

Mr. LOGAN. They will be made by the 


425 


Secretary of the Teeqsury without the consent 
of the President, . -e #2 BS, 

“Mr. PRICE. Thenthese appointments will 
bg the only ones I have any knowledge of con- 


| nected with the revenue department that the 


President bas no finger in.. 


Mr. LOGAN. Iam satisfied that the gen- 


| tleman is correct; but we propose that he shall 
| have no finger in these appointments. 


I do not charge Mr. Rollins, at the head of 
the Revenue Bureau, with dishonesty. I make 
no such charge; I presume he cannot help 
himself, for he says he cannot. But] am sorry 


| to see those gentlemen all the time trying to 
i shield themselves behind the tenurerof-otfice 


bill.. They certainly can report the facts to the 
President and ask him to remove these officers. 


|| I am satisfied that, although Mr. Rollins may 
to dismiss them. How caa you expect to col- | 
lect the tax under such an Administration? | 
And this I tell you, that in New York city |. 


i 


be a very honest man, a great many frauds have 
been committed in his department of which he 
has recently been notified, and I give notice 


i now that unless he does report to the Presi- 
i! dent these men whom I an 
i ported to him as dishonest scoundrels in his 


others have re- 


department I will denounce him from my place 


! in this House. 
they are straw bonds, and these men here in 


Mr. WOOD. Will the gentleman yield to 
me fora moment? 

Mr. LOGAN. Certainly. 

Mr. WOOD. The gentleman has made ref- 


' erence to frauds committed in the city of New 


York. 

Mr. LOGAN. Yes, sir. 

Mr. WOOD. Reference has also been made 
by the gentleman to the revenue board estab- 


` lished by the Treasury Department for the pre- 
| vention of these frauds. 


Mr. LOGAN, Yes, sir. 

Mr. WOOD. Now, sir, as one of the Rep- 
resentatives of the.city of New York I desire 
to say that it is unquestionably true that the 
grossest frauds upon the revenue have been 
committed in the city of New York, not only 


| by the -distillers interested in the manufacture 


of whisky, but by nineteen twentieths of the 
officials who have been placed there for the 
protection of the revenue. And I will say fur- 
ther, that since the establishment of this rev- 
enue board, made up of three district attor- 
neys, one sub-treasurer, and one of the sub- 
commissioners of internal revenue, these frauds 
have very materially increased. Instead of 
facilitating the honest collection of the revenue 
it appears to have established simply a board 
for the promotion of fraud. And it is a very 
remarkable fact that the district attorneys in 
those three districts for which the board is 
appointed have failed, so far as I am informed, 
to prosecute and convict in a single instance 
either the officials or the distillers who havo 
been detected in these frauds. If the ingenu- 
ity of the Treasury Department had been fora 
twelvemonth applied to the sole object of con- 
structing an organization to promote fraud 


-and to aid those who were studiously practi- 


cing frauds upon the revenue, it could not 
have accomplished that object more success- 
fully than it has in the establishment of the 
revenue board now sitting in New York. 

Mr. LOGAN. Mr. Speaker, I am very well 
satisfied with the witness who has come to my 
assistance in this case. I have no doubt that 
the gentleman fram New York, [}f{r. Woop, ] 
being a Representative of that dfftrict, has a 
knowledge of the facts. I doubt not that 
facts haye come to his knowledge almost every 
day, as they have to mine, from prominent 
individuals. Ihave not made charges against 
the whole of that revenue- board, but 1 have 
said that its members are not all exceptions 
tothe rule, and I say so still. The evidence 
before us shows that at least some of them have 
connived at frauds and most outrageous swin- 
dles upon the Government of the United 
States. ; 

What is the remedy for all this? You can- 
not remedy the evil by a system -of meters, 
though that may be some assistance. The evil 
cannot be remedied by Andrew Johnson ap- 
pointing thieves; it cannot be remedied by the 
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Secretary of the Treasury winking at frauds || he is an honest man. 
which are committed every day under his own || tiori to the general rule. 


eye and nose. How can a remedy be applied? 
By this Congress having nerve enough to let 
these gentlemen know that they shall appoint 
honest men; and if they have failed in their 
judgment in reference to the integrity of 
appointees they shall, when the facts are 
brought to their knowledge, turn them out, or 
else they will be held to-a strict accountability 
before the Congress of the United States as 
accessories in the perpetration of frauds upon 
the Government of the United States. ‘This 
is the only remedy. 

I stated not one week ago to these officers 
that I was satisfied, from the affidavits and state- 


ments of honest and honorable men, ‘that one | 


of the officers whom they have in their employ 
was defrauding the Government of its revenue, 
was engaged in peculations. I told them that 
I had the evidence of that fact. What is the 
result? This official is only promoted to a 


higher position than he held before this inform: | 


ation was furnished. More than that, sir; I 


state here upon this floor that a man named ! 


McDonald, who was convicted and sentenced 
to death as one of the conspirators to burn the 


hotels in New York, was appointed by the See- . 


retary of the Treasury to an office in that city. 


i; to the Secretary of the Treasury. 
There are other things that I might tell.. The || 


record of the acts of Andrew Johnson and this ; 
man who is a member of his Cabinet is so | 


black and infamous that the world would blush 
if it could only look upon that record for a 
moment. ; 

I make another assertion: that since Andrew 
Johnson and Congress divided, the revenues 
of the country have not been collected as they 
were before. 
the revenues returned are smaller than they 
formerly were. Why? Because responsible 


positions conneeted with the enforcement of the |; 
revenue laws have been filled either with Andrew ‘| 


Johnsen’s pets or Republicans who were will- 
ing to sell themselves to him and desert their 


principles for the purpose of securing an oppor- | 


tunity to perpetrate. frauds upon the Govern- 
ment. On Andrew Johnson and the Secretary 
of the Treasury, who have appointed a class 
of men disgraceful to the nation, rests the 
responsibility for the frauds by whieh the rev- 
enue of the Government is suffering. 

Mr. ROSS. I desire to say to the gentle- 
man that the Senate of the United States 
rejected nine competent and honest men who 
were nominated by the President of the Uni- 
ted States for assessor of my district. 

Mr. LOGAN. 


not reject? [Laughter. ] 

Mr. ROSS. The Senate rejected good men. 
-The truth is that if the President nominates 
good men the Senate rejects them. 

Mr. LOGAN, Then, as I understand the 
gentleman, the Senate wait till the President 
nominates a scoundrel, and then they confirm 
him. [Laughter.]} 

Mr. KOSS. Yes; sir; that is it. In order 
to have the offices filled the President is 
obliged to take demoralized Republicans— 
men who profess to the President to be with 
him and profess to the Senate to be with them, 
necesshrilg lying to one party or the other; 
and such Men will steal. [Laughter. ] 

Mr. LOGAN. Now, Mr. Speaker, that is 
the simplest proposition in the world. The 
President sends men into the Senate whom 
the Senate do not want to see demoralized, 
and hence they rejectthem. [Laughter.] He 
sends them in knowing they will be rejected, 
and aftera sufficient number has been rejected, 
he sends in a thief—— 

Mr. ROSS. And the Senate confirms him. 

Mr. LOGAN. Of course they confirm him, 
because he is Mr. Johnson’s choice, and they 
do not want to get into trouble. I say because 
the Senate may have rejected eight men in his 


In many important districts | 


Well, what kind of a man . 
did the President send in that the Senate did | 


district that is no reason why he should not | 


I do not 
Perhaps 


send an honest man the ninth time. 
know what kind of man he has now. 


| 


i the apostolic number of good men, and they | 


: à thief, he is responsible for the appointment. : 


: appointments are made by the President. 


-If so, he is an excep- 
I do not say that he 
is honest or dishonest, because I do not know. 
I ought to know but I do not remember. But | 
I say this: after the President has appointed | 


have been rejected, and he afterward appoints | 


The Secretary of the Treasury and the Presi- 
dtnt should have sufficient evidence of a man’s 
honesty before they appoint him to any office 
of honor, profit, or trast. 

Mr. KERR. I desire to ask the gentleman 
from Illinois whether he means to say, either 
in fact or in law, it is the duty or business of 
the President to appoint these inspectors? 

Mr. LOGAN. I will answer by saying it is 
certainly not his duty, but he does it as he 
does other things which are not in the line of 
his duty. f Laughter. ] i 

Mr. KERR. Name an instance in which 
the President has made such an appointment? 

Mr. LOGAN.” I do not care to take up the | 
time of the House, and hence I will not name |; 
any of the gentleman’s constituents. ‘| 

Mr. KERR. The gentleman has said thene ; 
The | 
law does not give him that power, but it belongs |; 


Mr. LOGAN. He does agood many things | 
which he has no law for. The Secretary of |! 
the Treasury appoints. | 

Mr. KERR. And the Commissioner of In- | 
ternal Revenue in some cases. ` 

Mr. LOGAN. No, sir; only the Secretary | 
of the Treasury, who appoints all these men | 


whom the President lets him appoint. The | 
President has the appointment of the col- 
lectors and assessors. The Secretary of the 
Treasury has the appointment of inspectors, || 
but in many instances he has been required 
to appoint certain men as inspectors. l have || 
no doubt this House to-day makes no differ- | 
| 


“ence between them. I believe Mr. McCulloch | 


; as President. 


| went off on the same sliding scale at the same 


time that the President did. Both belong to || 
the same administration. One is a Cabinet | 
officer and the other Mr. McCulloch recognizes ii 
The Secretary of the Treasury 
appoints except where the President desires | 
some of his special friends, and thence requires | 
the Secretary to appoint them. ‘That is about 
the way it goes. ; 

Mr. KERR. I desire to inquire of the gen- 
tleman whether he considers the Senate in the 
same boat with the Secretary of the Treasury? 
The Senate has to confirm these gentlemen 
assessors and collectors before they can be 
commissioned. It is the duty of the Senate 
to know what they are doing. 

Mr. LOGAN. Iwill only say to the gen- 
tleman that I have never heard of an inspector 
sent to the Senate to be confirmed. 

Mr. KERR. Idid not say inspectors, but 
collectors and assessors. 

-Mr. LOGAN. They are not in the same 
boat. They have nothing to do with his ap- 
pointments. They only recognize them. e 
appoints and he is responsible. - Sometimes 
they accept a Republican and sometimes a 
Democrat. 

Mr. KERR. That is a new definition of the 
duty of the Senate. I supposed it was their 
duty to advise the President as well as to con- 
firm appointments. 

Mr. LOGAN. The gentleman will learn a 
great deal as he grows older. 

Mr. KERR. Bat not from the gentleman. 

Mr. SCHENCK. Let me make a remark. 


n ernment. 


Nineteen twentieths of the agents for the col- 
lection of the internal revenue are appointed 
from the Treasury Department and are not 
confirmed, and therefore do not come within 
the provisions of the tenure-of- office bill. 

Mr. LOGAN. I will call attention now 
to another thing, inasmuch as the gentleman 
desires to get information from me. I say that 
a majority of the inspector’ and secret agents 


which go all over the country are nothing | 


more nor less than black-mailers of men who 


have money to pay them to: keep their mouths 
shut. That is the class of ‘men you have. 
They require no confirmation: by the Senate. 
They are sent from the Treasury Department 
with authority in their pockets to seize distil- 
leries, tobacco-manufacturing establishments, 
and everything in the world, and they alight ow 
a man’s distillery or establishment before he 
knows who the officer is, and then if the man 
will pay him enough the officer goes off and is 
never seen again. 


Mr. BURK. Will my colleague permit me 
to ask him a question? 

Mr. LOGAN. Certainly. ‘ 

Mr. BURR. I remember that my colleague 


secured the appointment. of an acquaintance 
of mine from my own district as special reve- 
nue agent during the last session. I would 
like to know if he attaches this character to 


` that agent? 


Mr. LOGAN. Well, now, I will state to the 


| gentleman that I did recommend a man from 


his: district, an honest man, and one that he 
dare not gainsay. I ask my colleague if he 
does not consider him an honest man? 

Mr. BURR. I, was not making any asser- 
tion about him. 

Mr. LOGAN. Well, I ask you if you do 


not consider him an honest man ? ; 


Mr. BURR. I wished to know from the 
gentleman whether he classed his appointee in 
that list, and now I will ask further if he des: 
ignates another gentleman who was appointed 
to the same position from the same district as 
being within the category he describes? 

Mr. LOGAN. The gentleman from Illinois 
will remember that I have designated no indi- 


i| viduals by name, nor do I mean to do so; but 
' I have said, as a general proposition, that they 


were men perpetrating frauds against the Gov- 
I do not charge any particular indi- 


| viduals, and I ask my colleague to state before 


this House and the country whether or not he 
does not himself believe that the majority of 


; them are scoundrels ? 


Mr. BURR. Well, that is a direct question. 
Mr. LOGAN. Yes, and I would like to 


i have it directly answered. 


Mr. BURR. Ihave not had the opportuni- 
ties of investigating the matter that the gentle- 
man has had. 

` Mr. LOGAN, You ought to have had. 

Mr. BURR. Iam not on the committee. 
But if they are what the gentleman states I do 
not recognize the responsibility of anybody for 
their misconduct except the appointing power, 
who is not in coöperation with Andrew John- 
son, but acting in full coöperation and political 
fellowship with my friend and colleague on the 
other side. 

Mr. LOGAN. Who is that? 

Mr. BURR. Commissioner Rollins, who 
appoints the inspectors. [Cries of “ Oh, no.’’] 

Mr. LOGAN. I want to correct the gentle- 
man right there. I state that Commissioner 
Rollins makes no appointments, and the gentle- 
man is certainly more ignorant than any one 
that I have seen before if he believes he does. 
Why, sir, he ought to know better than to 
make such a statement as that in his place here. 
His constituents-sent him here as ẹ man of 
ability, a man of genius, an honest man, an 
intelligent man, and he is going to send evi- 
dence home to his constituents of his own 
ignorance, his want of information. He ought 
not to doit. He ought to know better than 
to make statements such as he has made. 


Mr. BURR. Will the gentleman permit me 
to ask him a question? 

Mr. LOGAN. Just as many as you have a 
mind to put. 


Mr. BURR. I wish to ask my colleague 
whether, in securing the appointment of Bailey 
Dawson, of Morgan county, Illinois, he did 
not apply to Commissioner Rollins and urge 
the appointment on him as a man fit for the 
place? 

Mr. LOGAN. I certainly did get Com- 
missioner Rollins to recommend him to the 
Secretary: of the Treasury, who appointed him. 
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Mr. RANDALL. That is the way they are 
all appointed. 

Mr. : 
they are all appointed. Men are appointe 
without Mr. Rollins knowing anything about 
it. But if you go to Mr. Rollins as a member 
of Congress and recommend a certain man he 
will take your word for it, and When you do 


go to him as a member of Congress you ought - 


to be very careful to recommend an honest 
man, as I did. 
Mr. BURR. My friend has stated precisely 
in fact what I stated in the point that I made. 
This is not a question of law, but a question of 
fact. The appointing power absolutely, by 
law, might be in one place; by subterfuge or 
evasion, in fact, the authority might be exer- 
cised by a very different officer, as my friend 
admits was the case in the instance of one 
appointee; and with that I am satiéfied. 
ir. LOGAN. Now, I will put a question 
to the gentleman for him to answer. He 
belongs to the other side in politics from 
myself. Mr. Rollins does belong to the same 
political party that Ido. I ask the gentleman 
to state to me why it is that these men are all 
the time trying to remove Mr. Rollins and not 
trying to remove these thieves that are ap- 
ointed? It seems as though they were per- 
ectly satisfied that these cormorants should 
remain if they can only get Rollins out. 
the trouble with Rollins is that he cannot get 
anybody removed. 


ary will not remove anybody. Mr. Rollins 


has no power to do this thing the gentleman _ 


speaks of. 

Now, I say to my colleague [Mr. Burr] and 
to all those gentlemen, let us all go to the 
President or the Secretary of the Treasury on 
behalf of the country, on behalf of the tax- 
payers, and in one solid phalanx as honest 
men ask the Secretary and the President to 
remove these men against whom charges have 
been made. Iask the gentleman will he do it. 

Mr. BURR. Certainly. 

Mr. LOGAN. Let us go, then; and the 
members of the Committee of Ways and Means 
will go with us, and we will propose to have 
every man turned out of office who has been 
appointed within the last fourteen months. 

Mr. WARD. Is this bargain to be confined 
to the Illinois delegation. [Laughter. } 


Mr. LOGAN. Mr. Speaker, I guess we have | 


had amusement enough over this thing. 

Mr. ELDRIDGE. Will the gentleman yield 
tome fora moment? 

Mr. LOGAN. For what purpose? 

Mr. ELDRIDGE. I desire to make a sug- 


gestion or two to the gentleman from Illinois 


[ Mr. Locay] in reference to the subject he has 
been discussing; perhaps it may be in the form 
of a question. 

Mr. LOGAN. If the gentleman will put a 
question to me I will answer it. ; 

Mr. ELDRIDGE. I desire to see whether 
the responsibility of these appointments rests 
upon Mr. Rollins or not. The testimony taken 
before the impeachment committee shows that 
Mr. Rollins has never yet, in a single instance, 
appealed to the President for a change in any 
of these offices where he has been satisfied 
there has been corruption, dishonesty, or any 
other disqualification of the incumbent. 

Mr. LOGAN. Is that the suggestion which 
the gentleman desires to make? i 

Mr. ELDRIDGE. I want to call the atten- 
tion of the gentleman to what Mr. Rollins 
says. The question was put to him: ‘‘ Have 
you ever, in a single case, represented to the 
President that any incumbent of the revenue 
service was dishonest, or incompetent, and 
ought to be removed?’ He answered, “I 
have not.” 

Mr. LOGAN. Yes, exactly. 

Mr. ELDRIDGE. He goeson to say: ‘It 
is not the practice for the head of a bureau to 
communicate by letter or personal interview 
with the President except in the instance 
referred to.’’ And then further on he says in 
the same connection—— 


LOGAN. No; that is not the way . myself. 
d © Mr. ELDRIDGE. I will take but a moment 


But | 


The President will not ` 
remove anybody; the Secretary of the Treas- ` 


= Mr. LOGAN. I do not yield to hear the 
` impeachment testimony read. I have read it all 


Li 


longer. I desire to read only one single passage 
more. 

Mr. LOGAN. I have read it all, and I was 
very much disgusted. [Laughter.] I will not 
say I was disgusted with the evidence particu- 

- larly, but with the result of the investigation. 
` [Renewed laughter. ] 
. Mr. ELDRIDGE. Mr. Roliins names six 


, persons who he was satisfied were guilty of , 


| fraud and ought to be removed. And then 
|! the testimony is as follows: i 


| “Question, Did you name any persons as their 
: successors? 

| “Answer. I did not. . 

| _ “Question. Were those six officers Republicans or 
Democrats? 


tainty their political_opinions. 
they are all so or not.” 


| yield any further to the gentleman to read from 
| the evidence before that committee; I hope 
ii the members of the House have all read that 
|| evidence. I yielded for a question or a sug- 

gestion; but the gentleman has neither asked 
` a question nor made a suggestion. 


tion. 

Mr. LOGAN. What is it? 

Mr. ELDRIDGE. If the gentleman will 
allow me to read one further question and 
answer from this testimony. 

Mr. LOGAN. I decline to yi 


pupae 

; r. ELDRIDGE. The question was put to 
Mr. Rollins—— 

i Mr. LOGAN. Put the question to me, and 

not to Mr. Rollins. 

Mr. ELDRIDGE. The question put to Mr. 
Rollins was—— 

Mr. LOGAN. Idecline to have 
tion put to Mr. Rollins. u ; 

Mr. ELDRIDGE. I was going to read that 
| question, and then ask the gentleman—— 
| Mr. LOGAN. Tunderstand the matter as 
well as the gentleman does; I have been in 
court too much not to understand the proper 
way to put questions. The gentleman cannot 

ut a question to me through Mr. Rollins. If 
fe will put the question directly to me I will 
answer it. 

Mr. ELDRIDGE. Thegentleman holds the 
floor, and of course I must do as he'says. I 
' desire to ask him whether, in his opinion, the 
| law recently passed by this Congress prevent- 
ing the President from removing an officer with- 
out the consent of the Senate has not had a 
| tendency to continue these dishonest officials in 
office and to produce the precise state of things 
which the gentleman has been describing. Mr. 
Rollins testifies that it has had this tendency. 

_ Mr. LOGAN. The gentleman’s question is 
| a very simple one and very readily answered. 
‘He asks me whether the tenure-of-office act 
‘ has not had a tendency to produce the results 
, [have been describing. I believe that is his 
| question, although in briefer form than that in 
which he has stated it. 

Mr. ELDRIDGE. That is it substantially. 

Mr. LOGAN. I will answer the gentleman, 
iin the first place, by saying that the officers 
charged with complicity in these frauds are 
not, in nine cases out of ten, officers whose 
appointment comes before the Senate for 
confirmation. This I have already stated. 

But I will make a further answer to the ques- 
tion. The gentleman reads from the evidence 
taken before the Judiciary Committee what 
Mr. Rollins said about having reported men to 
the President. Why, sir, Mr. Rollins has 
nothing to do with the President in reference 
to this matter. Mr. Rollins reports to his 
chief, the Secretary of the Treasury, and not 
to the President. Hence the evidence of Mr. 
Rollins has nothing to do with the point under 
discussion. Mr. Rollins has perhaps reported 
te the Secretary of the Treasury, but not to 


any ques- 


i “Answer. I have no means of knowing with cer- | 
h 0 They were nearly | 
i all appointed by Mr. Lincoln. They were generally | 


reported as ‘Conservatives;’ I cannot say whether : of men who have had a great deal more: ex- 


|| Mr. LOGAN. Now, Mr. Speaker, I donot: 


eld for that . 


Mr. ELDRIDGE. Well, I will ask a ques- |i 


i 
i 


the President, because he has no authority or 
right to do so. Hence Mr. Rollins stated the 
truth when he said that he had never reported 
to the President, because he has no authority 
to do so, either directly or indirectly. 

But I see the point the gentleman desires to 
make in his question, and I say to him that if 
the President of the United States, or the Sec- 
retary of the Treasury through the President, 
will propose the removal or suspension of any 


' officer upon the ground that he has been ~ 


defrauding the rev enue the Senate will assur- 
edly agree to every removal the President may 
suggest where there is ground for the state- 


|.ment that a dishonest official is perpetrating 
' fraud. 


Mr. RANDALL. Will the gentleman from 
Illinois [Mr. Logan] allow me to give him my 
experience in connection with that subject ? 

Mr. LOGAN. No, sir; I do not want the 
gentleman’s experience. I have the evidence 


perience than the gentleman. : 
Mr. RANDALL. I was asked bya grave 
Senator to make a bargain on that very sub- 


|; ject. 
Mr. LOGAN. I decline to hear the gentle- 


man’s experience. 
Mr. ELDRIDGE. Will the gentleman per- 


' mit me to ask him a question? 


Mr. LOGAN. Certainly. 

Mr. ELDRIDGE. When the gentleman 
made the proposition to his colleague [Mr. 
Burg} to go to the President and ask a change 
of officers, I understood that proposition to be 
limited to those officers who have been ap- 
pointed within the last fourteen months. 
© Mr. LOGAN. Ido not care how far back 
it extends. 

Mr. ELDRIDGE. If such‘a bargain is to 
be made I would like it to include all the 
appointees, so that we shall get rid of all the 
-defrauding officials, because Mr. Rollins tells 
us that many of the appointees of Mr. Lincoln 
were dishonest men. 

Mr. LOGAN. Very well; I will agree to 
that. I will agree to make a clean slate of the 
whole thing and commence anew. I think 
such a change would be well for the credit of 


: Mr. Johnson and his friends, and I am sure it 
j| would promote the efficient collection of the 


revenue, 

But, sir, I desire to make a statement for the 
benefit of my Democratic friends who want to 
make these bargains. Of course we cannot 


| make bargains about turning out officers, be- 
' cause we do not know whether they will be 


acceded to or not. There has been collected 
during the last year about twenty-three million 
dollars as tax on spirits. Now, let me make‘a 
proposition to my Democratic friends, to test 
the honesty of Mr. McCulloch and their Presi- 
dent, for he is not ours. {Laughter.] I do 
not know whether he or Mr. DoonrtLe or 
General Hancock is to be their candidate for 
the next Presidency. From the nominations 
made at the meeting last night it seems very 
doubtful who will be the candidate. i 

Mr. ELDRIDGE. General Grant, I sup- 
pose, ifhe gets on the platform. [Laughter.] 

Mr. LOGAN. On the platform! That is 
just where he is going to get—on the proper 
platform, if he runs on any at all. 

This is what I was going to say: there are 
men to-day who will give $50,000,000 and pay 
all expenses of collecting the revenue if such 
a contract could be made as will give them the 
excess. I know it cannot be made under the 
law. [only state it with a view of letting it 
‘be known tħat there are men in this city who 
would pay $50,000,000 and all the expenses 
for the collection of the revenue on distilled 
spirits for the contract. If such a law was in 
existence and Mr. McCulloch would give me 
the contract I would resign my seat to-morrow 
and agree to pay $50,000,000 and pay all the 
expenses of collection provided I should get 
the excess over $50,000,000 which I might 
collect. This shows the views of the people in 
regard to the collection of the revenue. We 
ought to have $150,000,000 to-day from dis- 
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tilled spirits alone in this country. Instead of 
that we only collect $23,000,000. If Mr. 
Johnson aud Mr. McCulloch will turn these 
otlicers out we can go on and collect this rev- 
enue. : - 

l have said a great deal more than I in- 
tended, but I did so because I was catechised 
and not because I desired to make a long de- 
bate. Lyield now for ten minutes to the gentle- 
man from Ohio, [Mr. MuncGen.] : 

Mr. MUNGEN, 


Mr. Speaker, this debate | 


has taken a range rather wide of the mark, as | 


it was started in respect to meters. I shall 
confine myself for a few miuutes strictly to the 


question of the distillation of spirits. It is a: 


scientific question, and seems not to be gen- 
erally understood, because I hear honorable 
gentlemen say no meter can be devised by 
which the accurate amount of spirits distilled 
can be arrived at. 


will endeavor to explain my views of the sub- 
ject. 


a uniform gravity for the fermented beer of the ` 


distiller be established and a law enacted tax» 
ing the spirit in the beer before distillation it 
would overcome most of the perplexing diffi- 
culties which now complicate the present sys- 
tem. In nearly all countries where there is an 
excise law the basis of taxation is the amount 
of spirit eliminated in the beer or mash by the 
fermentive process. This is ascertained each 
day by the excise officer by actual weight and 
measurement, 


I take leave to differ from ` 
them, and if gentlemen will wait a moment I . 


i 


Professor Muspratt, in his work on Chemistry 
at page 65, volume 1, says: 


**The quantity of undecomposed sugar increases 
with the original strength of the worts (heer) as the 
alcohol generated in the proportionate bulk of those 
extracts is larger, and with ìt the decomposition of 
the saccharine matter is partially arrested ‘in conse- 
quenco of the property which alcohol has of prevent- 
ing eremacausis or fermentation.” 


Again, at page 66, he says: 


* With concentrated worts (beer) the fermentation : 
goes on briskly for a short time, and then, after the | 


: alcohol has accumulated, the fermentation lags, and 


no further addition of yeast will revive it. Honce tho 


' necessity of having tho worts (beer) properly diluted 


to avoid too great a waste of saccharine matter; yet 
the worts (becr) must not be too dilute, for then the 
fermentation will sooner cease, and the diluted alco- 
hol will be more apt to run into the acctous fermen- 
tation. 


Were other evidence of a scientific charac- | 


ter wanted upon this subject it can be had in 
almost every work on chemistry. 

In addition to what has already been stated 
we have the practical distillation of this coun- 


i try to corroborate the foregoing facts. 
It is acknowledged by nearly all that could ` 


however, would be impracticable in conse- ' 


quence of the large number of distilleries and 
the extent of territory. 
scientific distillation show most conclusively 


But practical and - 


_that all distillers expert in their business can | 


and do get about a uniform gravity to their 


beer. And furthermore, the gravity of beer | 
does not depend upon the caprice of the dis- | 
tiller, as many suppose and some have errone- | 


ously and officially stated, but is governed en- 
tirely by scientific and natural law ;. and as this 
seems to be the only objection urged to the 
system of taxing the gravity of the beer it may 
be well to give some authorities upon this sub- 
ject, It will be understood that alcohol is 


formed by the decomposition of sugar through 


the process of fermentation, and the error of 
supposing that the greater the gravity or amount 
of sugar present the greater the yield of spirits 
from a given content is what I propose to 
show. 

It is a fact known to all that sugar is not 
soluble in spirits, and alcohol will prevent the 
decomposition or fermentation of sugar ; there- 
fore, should the distiller increase the density 
of his beer so as to get a great quantity, he 
would find that the fermentation would entirely 
cease when enough of the sugar had been 
ueeemposed to equal about eight per cent. of 
alcohol. 

Professor Ure, ia his Dictionary of Chemis- 
try as applied to Arts, &c., at page 588, says 
on this subject: 

“Could the alcohol be drawn off as it is formed 
the attenuation would probably become greater, 

‘because the alcohol checks the fermentive action 
and eventually stops it before all the sugar isdecom- 
posed, 

Again, at page 697, he says: 

“Phe sugar solution must be sufficiently diluted 
with water; when too much concentrated it will 
not ferment, and that for a complete fermentive 
action one part of sugar should be dissolved in ten 
parts of water. This by our process gives us about 
forty-five gallons of water to the bushel.” 

Dr. Watt, in his Dictionary of Chemistry, 
at page 630, says: ; 

“ Fermentation takes place only when the solution 
is sufliciently diluted with water; with less than four 

ints of water to one pint of sugar it takes place 
imperfectly or not at all; partly, perhaps, because 
the resulting alcohol precipitates the nitrogenous 
substances, destroys the fermentive power of the 
yeast, or renders the liquid unfit for its further devel- 
opinent. If, on the other hand, the liquid is too 
much diluted, the fermentation is slow, irregular, 
and easily passes into the acetous fermentation.” 

Again, at page 681, he says: 

“ The action of yeast on sugar is prevented by too 
great concentration of the solution.” : 


Such a course in this country, |: 


In some sections of the country it is argued || 
that only eight quarts are obtained from a : 


bushel, while in other sections sixteen quarts 
are got; therefore, a tax upon the specific 
gravity would be unjust. This is a specious 
argument, and can have weight only with those 
who do not understand the subject. Taxing 


the gravity is the same as levying a tax per 


bushel upon the amount of grain used. Sup- 
pose, therefore, a tax of eight dollars per 
bushel was levied upon each bushel of corn 
used in. distillation, and one distiller should 


make four gallons per bushel and another but | 


two gallons, it would appear that the one that 
made but two gallons paid twice as much into 
the revenue as the one that made four gallons 
from the same quantity of material; but the 
fact is the one that gets four gallons can. only 
get from twenty-five to thirty cents per gallon 
for his spirits, while the one that makes a fine 
whisky and gets no more than two or three 


gallons can sell his product for ninety cents |: 


per galloa, and, in reality, makes more money 
than his neighbor who gets four gallons. 

Each one is furnished with the same quantity 
of material. If one prefers making a fine 
spirit, and in consequence gets less in quantity 
than his neighbor, he is prompted from motives 
of policy; and the same rule that governs all 
business applies here. 

Bythe sychometer almost the exact gravity 
of the beer or wort, as Dr. Watt calls it, canbe 
ascertained. The laws of nature govern the 
question of gravity as well as fermentation. 
Spirits are not solvents of sugar. Spirits are 
produced by the fermentation of sugar, or 


i rather by the saccharine matter contained in 
, the grain; and, as before remarked, fermenta- 


tion ceases in the mash tub and elsewhere 
when the contents approximate eight per cent. 
of aleobol—perhaps eight and one tenth per 
cent. When it reaches this fermentation 
ceases and the residue of the sugar goes into 
the swill. 

The fine whisky of Kentucky is made by 
taking great care in the temperature of the 
still. Alcohol boils at 178°, if I mistake not. 
By keeping the temperature at that the fusil 
oil and other volatile oils do not escape 
through the worm. By raising the tempera- 
ture to 190° or above, these volatile oils pass 
off with the spirits. In the first instance they 
get less spirits and pure quality; in the sec- 
ond, more and inferior. 

Without measures or meters we must trust 
entirely to the honesty of the officials; and 
judging by past experience, both during the 
administration of President Lincoln and Presi- 
dent Johnson, it seems wa would have but 
little security for the collection of our revenue. 

As I said before, this discussion has cer- 
tainly taken a range wide of the mark. Why 
the wholesale charges by the honorable gentle- 
man from Illinois, [Mr. Locan,] that the 
Johnson men are all thieves, or words to that 
effect? Why the assertion that the Secretary 
of the Treasury and the President of the 
United States appoint thieves, and only thieves, 
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‘them are. 


: officers thieves ! 
: preposterous. 
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to office? Thisis substantially what he charges. 
He does except from his sweeping charge 
of corruption two gentlemen in the State of Lli- 
nois, whom the gentleman states he had recom- 
mended. Only two honest men in all! I 
presume the honorable gentleman understands 
the subject of frauds; he says he does. But 
charges of this kind are the capital stock-in- 
trade of the gentloman’s party. 

Allow me to call attention to the fact that 
the men who have been appointed—by hun- 
dreds—by the President and rejected by a 
Republican Senate are as honest as the two 
gentlemen in Illinois before referred to; as 
honest and honorable gentlemen as live. Yes, 
with all due respect, as honest and honorable 
as the gentleman himself, so far aş my knowl- 
edge goes. It must be admitted that no gen- 
tleman in this House makes heavier or graver 
charges against all those who belong to the 
party with which he once was connected. All 
Such a charge is simply 
The stealings of the ‘‘loyal”’ 
Republicans during the first years of Lin- 
coln’s administration have made an impres- 
sion on his mind, and he thinks that the same 
thieves are still in office. Well, many of 
He talks glibly of ‘Johnson's 
pets.;’’ why not tell us of the ‘‘ pets’ of Con- 
gress, the negroes of the South, whose chil- 
dren are educated at public expense, while 
the poor friendless orphans whose skin is fair 
and white get no favors. The gentleman says 
that the frauds in the revenue department are 
chargeable to the fact that they are “ John- 
son’s pets ;’’ in other words, were appointed, 
as he says, within the last fourteen months, 
and are, therefore, dishonest. 

Why, Mr. Speaker, from my own personal 
knowledge I can state that men—honorable, 
high-toned gentlemen as ever drew the breath 


” 


| of life—bave been appointed to office by Pres- 
i ident Johnson and rejected by the Radical 


majority in the Senate. In my own district a 
brave and gallant soldier, who, at the head 
of his regiment, lost his right arm by a ball 
from the enemy at the battle of Chickamauga, 
was appointed, en my recommendation with 
that of others, to the position of assessor and 
was rejected by the Senate. He was appointed 
by President Johnson and he is no thief. He 
is a brave and true patriot and no traitor. 
The head and front of his offending hath this 
extent—no more—he votes against Radical- 
ism, and does not think a negro man his 
equal, nor a negro woman the equal of his 
wife or his aged mother. Nor do I, nor do 
hundreds of thousands of men who served 
faithfully during the war. The gentlemen on 
the other side of the House will find this out, 
to their regret. They found it out at the late 
elections; hence their bitterness. 

But the gentleman from Illinois tries, some- 
what toward the close of his remarks, to excuse 
Mr. Rollins from any participation or respon- 


| sibility in regard to the appointments of rev- 


enue officers. Mr. Rollins is at the head of 
the Bureau of Internal Revenue, and certainly 
exercises a very large influence in the appoint- 
ment of his subordinates. Every one knows 
this. 

More than one year ago gentlemen from 
nearly every northern, eastern, and western 
State sent a committee or delegation to the 
President, asking the removal of Mr. Rollins 
and the appointment of Mr. Spooner, of Ohio, 
in his place. My belief is that the President 
was favorable to the change, but that Mr. Rol- 
lins influenced Secretary McCulloch in his own 
behalf, or the Secretary voluntarily acted for his 
retention. Bethisasitmay, Rollinsisstill there. 
The West, the North, and a portion of the 
East, asked, and almost demanded, the removal 
of Mr. Rollins. It may be asked why. I am 
not one of those gentlemen, like my friend from 
Illinois, who indulge in wholesale charges of 
corruption or ignorance, (leaving the party 
alluded to their choice of the dilemma, ) butin 
my opinion the best interests of the country 
would have been subserved by his resignation 
or removal long since. So far as charges of 
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frand and corruption against the Sceretary and 
the head of the Revenue Bureau by the gentle- 
man from IHinois is concerned, I have nothing | 
to say. They were both appointed by Mr. Lin- ' 
coln, and they are, in my opinion, much more 
honest than theaverage of Lincoln’sappointees. 
As to the personal character of the Secre- 
tary and Commissioner, I certainly have noth- 
ing to say: believing that if they are as dis- 
honest as the gentleman from Illinois charges 
Mr. Lincoln appointed them because they were | 
more honest than any of the Republicans with | 
whom he was acquainted. 

The present system of collecting the internal 
revenue isa Republican invention ; and, as I || 
believe, was gotten up to furnish places for a ' 
lot of lazy fellows and others who were to work | 
for the party and its advancement. 

TheSPEAKER. ‘The gentleman’s time has 
expired. 

Mr. LOGAN. I yield the remainder of my 
time to the gentleman from Pennsylvania. 

Mr. MYERS. Mr. Speaker, I trust the | 
House will pardon me at this late hour for 
saying a few words on the proposition now 
before us. I have but eight minutes left to 
me and shall have to be very brief. 

The people are taxed heavily and their 
Representatives anxious to ascertain what 
articles can be released from that burden, and 
trom what articles we can best collect revenue 
to pay the interest on our public debt and 
gradually reduce the principal. The public 
mind is perhaps more deeply interested in this 
question of producing revenue from the tax on 
whisky than almost any other. I hope, there- 
fore, the debate will be allowed to run further 
than is now intended. The fact stares us in 
the face that we are collecting but $23,000,000 
from this source, when we should obtain over | 
one hundred millions. 

I favor the project of the committee, but 
not entirely for the reasons set forth by the . 
able chairman of the committee. The de- ' 
partment has at present adopted the Tice 
meter. I agree with him the public should 
know whether this meter is in all respects 
equal to the best that can be procured. This | 
much is due to the Commissioner of Internal | 
Zevenue, under whose supervision it has been 
adopted—dne, too, to Mr. Tice, who certainly 
should deserve a commission, which, if his 
device is worthy of adoption, will award him | 
the credit. It is simple justice to others hav- 
ing meters that theirs, also, should be fairly 
tested, and it is right that Congress shall be 
fully informed upon the subject. But, sir, the 
debate to-day will show—if nothing else has ' 
shown—these differing opinions of gentlemen 
who, like myself, have merely gained their 
information from others, and know little about 
this matter scientifically, that the meter sys- 
tem is defective, uncertain, and not the safest : 
one for adoption. One year ago I became | 
convinced, from conversation with an intelli- | 
gent gentleman who had witnessed the opera- | 
tion of the laws relating to distilled spirits in 
Prussia and Austria, that to tax capacity was 
the fairest and best mode of obtaining a) 
revenue from this source. A committee, of | 
which I was one, was appointed in the last | 
Congress about the same time for the very | 
purpose of investigating frauds on the internal | 
revenue, and especially with reference to dis- |; 
tilled spirits. Mr. Darling was its able chair- 
man, and that committee in a report, for 
which my friend from Michigan [Mr. Beaman] | 
deserves a full share of credit, decided in favor 
of this mode of raising the revenue. 

I read from their report: 

“ But it is believed that a modifleation of the law 
so as to lay the tax on distilled spirits on the capacity 
of the distillery would be found at once simple, easy, 
and effective, and that it would operate greatly to 
reduce the expense of collection; and until some | 
automatie contrivance can be invented to indicate | 
anerringly the exact quantity of proof spirit pro- 
duced we are of the opinion that the tax should be 
Jaid upon the capacity of the distillery, a3 above 
suggested. An expert could readily determine very 
nearly the actual capacity; and by adopting this plan 


you sccure the collection of the revenue, avoid all the 
various temptations and opportunities for fraud to 


+ 
1 
i 


| “present. 


‘trom the actual ascertained eapacity to provide for 
e s, fit be said that by ! 
such deduction some spirits might escapo tax, it is į 


| of whisky which can be distilled. 
: should allow about twenty per cent. for leak- 


which allusion has already been made, and which 
must ever exist under a system so complicated as the 
Some reasonable reduction might be made 


contingencies, stoppages, &e. 


answered that it would operate only as a reduction of 
the tax, now confessedly large; butit would preelude 


illicit distillation and would operate equally upon all | 


engaged in the business.” 
I favor the appointment of this commission 


: because I understand they are not only to report 
- upon the subject of meters—and if the meter 
' plan is to succeed I wish the best one—but it 


will come within the scope of their authority 
also to report their views of the feasibility of 
levying the tax upon the capacity, not of the 
still, but of the distillery ; that is, of the mash 
tubs. It takes generally forty gallons of water 


|| to one bushel of grain to make what is called 


amash. That produces about three gallons of 
whisky. If you adopt anysystem of measure- 
ment at the tail of the worm, fraud may pre- 


i vent the whisky from going through the meter, 


or a littleupsetting of the meter may preventits 


registering the liquor which does pass through | 
If you adopt the beer meter that is spoken `; 
| of by the gentleman from Illinois, [Mr. Locan,]} 
- it has been found by experience that thirty gal- 
lons of water to one bushel of corn will pro- | 
duce the same quantity of whisky, thatis to say, || 


it. 


a thicker mash will be produced, and if regis- 
tered by the beer meter before it reaches the 
still the meter will register this lesser quantity 
and fail to show that the strength is the same. 
The true mode, then, as I believe, and I hope 
to present more perfect views hereafter, would 
be something like this: to have in each district 


‘a board composed, say, of the assessor, the 
collector, and one or even two skilled men, | 


the latter to pass a rigid examination and scru- 
tiny, sworn to do their duty, and under heavy 


| penalties for violating it, and let the party who 
' desires a permit for distillation for a given period 


go to them, giving a plan of his distillery, with 
minute description a erei tub, still, and dis- 
tilling apparatus, They can certainly assess 
the capacity of his mash-tubs by calculation as 


| perfectly as by meter, supposing the latter to 


be honestly tested, and ascertain the amount 
The law 


ages, stoppages, &c. By this means you will 
have a certain income from whisky, and you 
will need uo officers save these few and one or 
two to visit each distiller 


the ease of detection would not. 

But there is a still greater advantage from 
thissystem. We should take care of the morals 
of the people in so far as we can in this regard. 


| Ever since the present laws upon the subject | 


of whisky went into operation fraud has per- 
meated almost every branch of business con- 
nected with it, and itis our duty to see that this 
temptation to fraud is no longer held out. 

The test of capacity seems the true one by 
which to tax this article. It will yield usa 


! certain income, and avoid the necessity of 


employing all these almost irresponsible office- 
holders, whether appointed by Mr. Johnson or 
otherwise. I know, statements from the other 


side of the House to the contrary notwith- | 


standing, they are all appointed by the Presi- 
dent or Secretary of the Treasury. Not a 
man can be selected otherwise except occa- 
sionally, when the recommendation of the Com- 
missioner of Internal Revenue is taken. This 
commission can report. not only upon the 
meters—the best of which I shall be glad to 
vote for if no other plan can be adopted—but 
also whether the plan of taxing capacity adopted 
in Hungary, in Prussia, in En isd and at 
one time in this country, is not the true one. 
Here the hammer fell. ] 
Ir. VAN WYCK obtained the floor. 
Mr. MYERS. I desire to move the pre- 
vious question. 
Mr. VAN WYCK. No, sir; it is about time 
that this thing was played out in this House of 
calling the previous question after a gentleman 


at times to see if |; 
' new tubs or stills are added, which a severe | 
penalty on the distiller would prevent, even if | 


Í 


; report, £ 
‘tion to the proposition which they have sub- 
mitted to this House. 


' pointed. 


| Congress. 


—. 


has been heard on one side. [had the Speak- - 
er's eye and obtained the floor before the gen- 
tleman had an opportunity of doing it. 

Mr. LOGAN. Allow me to explain. 

Mr. VAN WYCK. It needs no explanation. 

Mr. LOGAN. I degire to explain that—— - 

Mr. VAN WYCK. I cannot yield. I want 
to talk a little about this resolution. 

Mr. LOGAN. I have no objection to your 
talking, but I do not like to have the word 
‘Seackling’’ applied to me. 

Mr. VAN WYCK. I desire to come back 


|| to the matter really under discussion. 


Mr. LOGAN. ‘Allow me just to ask you a 
question. I ask you if you applied the word 
ií cackling’ to me. 

Mr. VAN WYCK. I did not apply the 
word “cackling” at all to anybody. [am not- 
in the habit of using such words on the floor 


| of the House or anywhere else. 


Now, I want to say a few words in regard: 
to the merits of this joint resolution. 1 do 
not take it for granted that because it comes 
from a committee of this House, no matter 
how high or distinguished that committee may. 
be, it follows asa matter of course that the 
members of that tommittee must occupy pretty, 
much all the time of the House, and then ex- 
pect the House to ratify the conclusion toj 
which they come. And hence it is; with all 
due respect for that committee and for their 

i desire to say a few words in opposi- 


They ask that a commission shall be ap- 
Why? Are we to establish the pre- 
cedent that every committee of this House, 
whenever they have a difficult problem to solve, 
shall conte here and ask for the appointment 
of acommission to resolve some doubtful point 
that has been presented to their consideration? 
I have said that the Treasury Department had 
been investigating this matter for two years, 
sometimes by means of one species of com- 
mission and sometimes by means of another, 
by Treasury agents and other means. Yet the 
frauds have been increasing and multiplying, 
and the revenue has been diminishing from 
that very time until now. 

And Congress itself may share a portion of 


| the blame and the responsibility for these 


enormous frauds. At the time this tax was 
raised to two dollars per gallon Congress 
refused to let it apply to whisky then on hand. 
The consequence was that the speculators were 
given an opportunity to make $50,000,000 ; 
they put into their pockets more money than 
the Treasury has received from this source 
from the time of the passage of that law to this 
day. 
But they want this commission. Why? 
They say that the Secretary of the Treasury 
appointed one commission under an act of 
Was not that sufficient? Why do 
they come forward now and ask us to clothe 
the Secretary of the Treasury with power to 
appoint another commission? 

Mr. LOGAN. Will the gentleman 
me to answer that question? 

Mr. VAN WYCK. Certainly. 

Mr. LOGAN. The reason is this: the first 
commission that was appointed examined only 
those meters which test or prove the quantity 
of the spirit after distillation. The proposition 
now js to have a commission that shall not only 
examine meters to test and prove the quantity 
of spirits distilled, but shall also examine 
meters which test the product itself. That is 
the reason for this commission. 

Mr. VAN WYCK. Yes, sir. Now, aword 
right here. The gentlemen of the Committee 
of Ways and Means are evidently conversant 
with this subject. The Commitiee of Ways 
and Mears are the only commission which this 
House wants for this purpose. They are con- 
versant with this matter of meters, and they 
have given us their views and their reasons in 
reference to this matter. 

But they now say they want another commis- 
sion appointed to investigate this subject. They 


permit 
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want another commission, to be composed of 
men whom they propose to nominate to the 
Secretary of the Trondur: That certainly is 
an anomaly. They say that the Secretary of 


the Treasury is not to be trusted m the matter | 


of appointments to office; but they can trust 


him to appoint the members of this commis- | 
sion, because he has promised the Committee , 


of Ways and Means that he will appoint the 
men they suggest to him. 

The Committee of 
the power to subpoena before them for exam- 
ination these very men whom they propose to 
ask the Secretary of the Treasury to appoint 


upon this commission, Then why ask the Sec- , 


retary of the Treasury to appoint them, when 
the Committee of Ways and Means have the 
power to subpoena them before them, can show 
them all the meters that have been made, and 
can let them see them in operation? If they 
want any information from these men they have 
it in their power to obtain it without author- 
izing the Secretary of the Treasury to pay an 
unlimited amount, if he chooses, for.the pur- 


pose of defraying the expenses of this commis- 


sion. fe 
Hence it is that I desire to say right here that 
in my judgment there is no necessity for the 


appointment of this commission, because all 


the information which they seek to gain from 
these men they can gain by subpeenaing them 
to come before them in their committee-room 


as witnesses. 
This is a dangerous expedient. That is all 


the suggestion I wish to make upon this joint |: 


resolution. 
I wish, however, since there has been so 
much travel outside of the record in the attack 


which has been made upon the Metropolitan | 


Board of Revenue of the city of New York, to 


say in defense of the members of that board, || 
who are high-toned gentlemen, that from the ; 
passage of this law until this time frauds have |: 
been increasing, and that without any fault . 
on the part of the Metropolitan Board of In- ` 
ternal Revenue in New York. They have : 
closed nearly all the distilleries in New York | 


and Brooklyn. But you might stop altogether 


the manufacture of whisky there, and yet the || 
door is open for the commission of fraud | 
The gentleman rep- | 
resenting the Committee of Ways and Means, ' 
assed a bill which | 
I venture ! 
the prediction that, notwithstanding this meas- | 


under the existing law. 


says that we have just 
will prevent much of this fraud. 


ure to abolish the warehouse system, whisky 


two weeks from to-day will not have advanced ; 
ten cents on the gallon in the city of New ; 
York. Congress has been endeavoring to pre- | 
vent frauds upon the revenue by mere expe- , 
dients, when: it should go to the foot of ee il 

he | 
whisky interest is more powerful than any | 
commission that can be appointed. When you į 


matter and make a radical change. 


passed a law providing for a tax of two dollars 
a gallon on whisky it was like a rope of sand 
to these men. Then the department adopted 
a regulation that there should be no sale of 
whisky without a tax-receipt showing that the 
tax had been paid. We all know to what this 
regulation amounted in practice. Now you 
have adopted this expedient of shutting up the 
bonded warehouses in the city of New York. 
The result will be that the price of whisky will 
not advance ten cents on the gallon. But the 
members of the revenue board are not respon- 
sible for anything of this kind. They have 
been vigilant and earnest in the discharge of 
their duty. There was one bond taken—only 
one—tha: proved to be fraudulent; and the 
individual who passed that bond is no longera 
member of the revenue board. 

I felt it my duty to say this much in vindica- 
tion of the Metropolitan Revenue Board in the 
city of New York. That board has not been 
able to prevent frauds. It ia itapossible for 
anybody to do that under the present law. 
The fault is not with the Metropolitan Revenue 
Board; it is in the law itself. 

Mr. LOGAN. If the gentleman will allow 


A i 
Ways and Means have - 


me, I wish to makea single remark. My state- 
ment about the Metropolitan Revenue Board 
was that its members were not all exempt from 
these charges; nor are they. I say to the 


| ment was cheated out of $500,000. 


January 9, 


the creation of the board, One bond was: 
passed by the board by a gentleman who went 
from Washington city by which the Govern- 
That was 


gentleman in all kindness that he is mistaken || passed on the recommendation of one of the 


about the bonds. I say that there are cases in | 
New York in which bonds have been given į 
with men of straw for bail, one man signing in 
eleven different names eleven bonds amounting 
to more than a million dollars. One member 
of that Metropolitan Board was cognizant of 
the fact in regard to two of those bonds, if not 
more. That is anly one case. There are sev- 
eral men whom I could name in the city of , 
New York, known as ‘Bond & Brothers,” 
who have engaged in this business of acting as 
straw bail, and who have given, in addition to 
these eleven bonds, numerous other bonds that 


have been approved by your collectors or other ; 


officers there—I do not know whether they 
have been approved by the Metropolitan Board; 


and hundreds of thousands of dollars’ worth of è 


liquor has been taken out of the bonded ware- | 
houses and removed, the bonds being worthless, 
the names upon them fictitious, and known to 
be such by the men who took the bonds. The | 


` man who stands up here to defend these men | 


does not know what he is doing. 


Mr. VAN WYCK. Mr. Speaker, I believeI | 


know what I say in regard to this matter. Ihave 


| made probably as thorough an investigation 
| of this subject as the gentleman from Ilinois, | 


[Mr. Locay.] That these frauds exist is true. 
That the number of fraudulent bonds which 
the gentleman mentions, and more, have been 
taken in the city of New York there is no 


‘ doubt; but it was done before the Metropolitan ` 
| Revenue Board was created. 


Mr. LOGAN. No, sir. 

Mr. VAN WYCK. One object of creating 
the Metropolitan Revenue Board was to pre- 
vent the taking of the fraudulent bonds by col- 
lectors, either innocently or criminally. I 
speak of what I know. 

Mr. LOGAN. The gentleman will allow 
me to correct him. I am sorry to take issue 
with the gentleman, but I state it as a fact that . 
a majority, or at least a portion, of these bonds 
have been taken since the creation of the 
Metropolitan Revenue Board, and some of. 


them with the knowledge of a portion of that , 


board at the time the bonds were taken. I state 
this as a fact. 


Mr. VAN WYCK. One bond hasbeen taken ' 


and passed by the revenue board at the sug- 
gestion of one of the members of the board 
who does not now belong to it. 

Mr. WOOD. I desire to ask my colleague 
a question, and it is, whether he does not know, 


simultaneously with the establishment of that | 


revenue board by the Treasury Department the 
Department issued an order to the collectors 
and assessors that before any bond should be 
offered it should be passed upon after two 
examinations by the revenue board established 
in New York. 

Mr. VAN WYCK. That is so. 

“Mr. WOOD. No bond has been approved 
except by the official sanction of that board 
itself, and eonsequently every one of these 
fraudulent bonds to which the gentleman from 
Illinois has alluded, every one of them which 
has been approved and taken by any collector 
in that district has been approved after due 
examination by that board in its official capa- 
city under the direction of the Secretary of the 
Treasury. 

Mr. VAN WYCK. I see the difficulty. 

Mr. WOOD. I ask my colleague whether 
I have not stated the fact. 

Mr. VAN WYCK. The difficulty is here, 
Mr. Speaker, the great majority and nearly all 
these fraudulent bonds weretaken by the collect- 
ors in the city of New York before this Metro- 

olitan Revenue Board was established and 

efore this was made one of the duties devolv- 
inguponit. The regulations provided it should 
examine carefully in regard to the goodness of 
sureties. The bonds in the eighth and ninth 
and in the Brooklyn district were taken before 


‘members of the board who is a member no 
longer. 

I feel it necessary to say this in justice to 
those men who have been faithful in the dis- 
charge of their duty. Itisimpossible for them, 
it is impossible for the Government to prevent 
thesefrauds. My colleague knows that if every 
distillery in New York were shut up still these 
frauds would prevail in other sections of the 
country. The New York merchants would fill 
their orders by sending to Philadelphia. 

I have said what I have to say in the present- 

' ation of my views on this resolution. 

Mr. INGERSOLL. I ask the gentleman to 
let me offer a resolution pertinent to this 
inquiry. 

Mr. VAN WYOK. I will 
| ‘The Clerk read as follows: 
| ` Resolved, That the Secretary of the Treasury is 

hereby directed to inform this House the numbor of 

revenue inspectors and special Treasury agents now 

in the employ of the Government, and by whom they 
| were appointed, and upon whose recommendation; 
| and if any of them were appointed on the indorso- 
ment or recommendation of the present Commis- 
sioncr of Internal Revenue state how many; and if 
any were appointed without the indorsement or rec- 
ommendation of the Commissioner of Internal Rev- 
enue state how many, and upon whose recommenda- 
tion they were appointed and by whom appointed. 

Mr. PILE. My resolution covered all that 
ground. 

Mr. VAN WYCK. I yield now to the gen- 
tleman from Indiana for ten minutes.- 

Mr. HUNTER. Mr. Speaker, as I have 
but ten minutes allotted to me it is impossible 
for me to enter into the general discussion of 
all the points raised by the various gentlemen 
that have preceded me. [I shall therefore con- 
fine the few remarks that I have to make to 
i the resolution offered by the honorable gentle- 
man from Ohio [Mr. ScHEeNcK] and questions 
that naturally connect themselves therewith. 
That part of the resolution preventing any 
further contracts being made or entered into 
forthe manufacture of meters I am in favor of, 
and that part of ‘the resolution which provides 
for the appointment of a commission of five to 
thoroughly examine and report as to the utility 
of meters I oppose. The last eighteen months’ 
use of meters in connection with distilleries 
thoroughly satisfies me with their utility in the 
preventing of whisky frauds. I want it under- 
stood that I am utterly and thoroughly opposed 
to all meters and other contrivances used about 
distilleries for the purpose of measuring the 
amount of spirits manufactured there within 
any given time. What does or can a meter 
amount to in measuring spirits unless the 
officer in charge of it is an honest man and 
will deal fairly with the Government? There is 
the great defect in our present internal revenue 
system so far as collecting the whisky tax is 
concerned ; we haveto depend upon the honesty 
of such men as the present Administration 
is pleased to give us, who so far, under all 
the penalties that we have been able to enact, 
and all the solemn oaths we could prescribe, 
together with the use of meters, secret agents, 
detectives, metropolitan board, and almost 
every other contrivance that human ingenuity 
could invent, still with all these, we have not 
beeen able to collect more than twenty cents 
upon the gallon of whisky out of a tax of two 
dollars assessed upon each gallon. 

Why is this, Mr. Speaker? I answer because 
of the corruption of our officials who have 
control of that-branch of the revenue. How 
can meters make those officials honest when 
the meters are under their control? If the 
meter could be used successfully to measure 
the honesty of the officials instead of the 
whisky I might be. induced to favor the whole 
of the resolution; but as the meter is nothing 
but a machine in the bands of a dishonest 
man, its measurement to be controlled entirely 
by his honesty and not by its own action, I see 


hear it. 
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nothing but evil results to flow from. its longer 
use. [am therefore opposed to spending any 
more money upon eommissions to further - 
investigate its usefulness. J 
I have given this subject of whisky frauds 
some considerable thought, and I am thor- 
oughly satisfied that the only way we can ever 
check them is by an entire change of our whole 
internal revenue system. Stup all this use of 
meters and the various other expensive con- 
trivances that the Government requires each 
distiller to purchase aud keep at his distillery 
for the purpose of measuring and testing his `i 
liquors; remove all your secret agents and ;; 
Treasury leeches, and thereby save the Govern- |: 
ment millions of dollars each year. Then enact f 
a law providing for the manufacture of liquors. |; 
Throw such guards and restrictions around its || 
manufacture and sale that it may be easily | 
identified and told almost at a glance whether | 
it had been legally manufactured and the tax |; 
paid, and then provide that all places where 
liquors are manufactured in violation of law, 
aud all places where such liquors are kept, | 
whether for sale, storage, or otherwise, that `i 
such liquors, and all machinery used in its 
manufacture, together with all personal prop- | 
erty and the real estate where the same is 80 i! 
manufactured or kept, providing the said real |, 
estate shall belong to such person so many- | 
facturing or keeping the said liquor in viola- | 
tion of law, shall be absolutely forfeited to the 
United States. In case the lands shall be leased 
or rented then the liquor and machinery only 
shall be forfeited, except it can be shown that ; 
the owner of the land knew of such liquor | 
being so manufactured or kept and did not 
within forty-eight hours after receiving such 
knowledge report the same by letter, telegraph, 
or otherwise to some officer of the internal | 
revenue department. In such case the land | 
and all personal property of the owner would || 
be forfeited the same as though he was manu- || 
facturing or keeping such liquors. Some gen- || 
tleman asks, how are you to going to have the |; 
liquor manufactured and identified so as to || 
prevent the innocent from suffering this ter- |i 
rible penalty of forfeiture? In that question || 
there is a great deal involved, and it will take |, 
some time to answer it so as to make it plain |: 
and have the plan that I propose thoroughly |: 
understood; yet I will undertake the duty. | 
My plan, then, is this: “ei 
I require each person before he shall distill, 
rectify, redistill, or brew any kind of liquors to |! 
rocure from the Commissioner of Internal | 
evenue a commission authorizing him so to | 
do; but in order to procure such commis- |) 
sion he shall make applieation in writing prop- | 
erly sworn to, in which application he shall | 
state the kind of business proposed to be fol- || 
lowed by him, the place where, fully describing | 
the premises and their value, which premises | 
he shall own free from all incumbrances. If 
the Commissioner is satisfied of the truthful- 
ness of the application he shall issue the com- | 
mission, which commission shall recite all the | 
facts stated in the application ; but before any- 
thing shall be done under the commission the 
applicant shall execute a bond with one or 
more sureties ia the penal sum of not less than | 
$100 nor more than $50,000, providing for the | 
faithful execution by such applicant of all the 
duties required of him by law in reference to 
the business specified in such commission. | 
That such surety or sureties shall own in fee | 
simple unincumbered lands of the full value | 
of such bond, and that such bond shall be a 
lien upon such lands in preference to all other 
persons. , 
My plan also provides for the recording of 
the bond in the county where such lands are | 
situate, &c. I next provide that at the close | 
of each day such distiller, rectifier, &c., shall |, 
make out statements in triplicate of the 
amount, kind, and quality of liquor by him | 
manufactured that day; and shall at the close | 
of each day, unless oftener required by such 
commissioner, deliver such statements to such 
inspector as such commissioner shall require 
to inspect his liquors, to which statements such 


quality, and 


i they may at their 


| packages, eac 


distiller, &c., shall be sworn by such inspeetor,: 
who shall have power te admiuister oaths in 
such cases. Such distiller, Le., shall. at the 
same time furnish to such inspector all such 


: liquors named in said sworn statements, neatly ; 


put up in barrels or casks, each cask or barrel 


marked in plain letters and figures the kind, , 
uantity of liquor contained in ; 
| each, the number of such barrel or package, , 
| which number shall begin with one and con- | 
‘ tinue up regularly, as one, two, three, &c., as 
' long as he shall continue to manufacture, and 


shall also contain the name of the manufac- 


correct, and they agree in all respects with 
said sworn statements of the manufacturer, he 
shall carefully inspect and brand such liquors 


| assuch Commissioner of Internal Revenue shall 


require, Such inspector shall make out his 


inspection report in triplicate; shall deliver | 
j; one copy to the manufacturer; shall upon the 
| same 
' gether with one copy of said sworn statement 


ay deliver,one copy of his report, to- 


of such manufacturer,.to the deputy collector 
of the county where such manufacturing estab- 


| lishment is situate; the other copy of his re- | 
port, together with one copy of said sworn , 


statement of such manufacturer, he shall on 
same day mail to such Commissioner of Inter- 
nal Revenug; and the other copy of such sworn 
statement he shall record, together with his 
own report, in.a book to be kept by him for 
that purpose. Such deputy collector shail be 


bound for the tax on such liquors from the ; 


date of the delivery of such inspection report 


with him. That such liquors, after their in- | 


spection, may be stored on the premises where , 


manufactured, under the charge of such: Com- 


' missioner of Internal Revenue, or the same 


may be removed under the charge of such 


| Commissioner to such convenient bonded 


N as such Commissioner shall direct. 
nat 
be sold or removed from the premises where 
manufactured or from such bonded warehouse, 
but not until the tax shall be paid; the tax to 
be paid in all cases before removal, and the 
same to be removed within twenty-four hours 
after the tax is paid. 


the 
bon 


lace where manufactured, or from. such 


I provide that when. the 
removed from place where manufactured or 
from such bonded warehouse—such removal 
operating as a sale—bills of sale shali be made 
out.in triplicate in which shall be stated the 
place where sold, the name and residence of 
purchaser in full, the number of barrels or 
packages sold, and shall also.give an exact 
copy of all the marks and brands on. each 
package as required by the act, which bill 
shall be signed by such person as such com- 
mission shall place in charge of the same; 
and the same shall be stamped by seal such as 
such Commissioner shall direct, one of which 
bills shall be delivered to the purchaser, one 
to the assistant assessor of the county where 
such sale shall be made, and the other shall be 
mailed to the Commissioner of Internal Rev- 
enue, which bills shall be carefully preserved 
by such assistant assessor and such Commis- 
sioner. 

I next provide that all wholesale and retail 
dealers in liquors shall procure a commission 
from such Commissioner of Internal Revenue, 
which commission shall describe the powers in 
full upon which such liquors shall be sold. 

I provide in case of wholesale dealers that 

ies take liquors from the 
packages or barrels in which such liquors were 
when purchased by him, and may put the same 
in whole or in part in bottles holding not less 


quors are sold or 


| than one quart each, that each bottle shall be 


labeled asthe box or basket in which they shall 
be placed, which bottles shall be by him packed 
in boxes or baskets in quantities of not less 
than one dozen each, or he,may put such liquors 
in whole orin p: in jugs, cans, casks, or other 

holding not less than one gal- 


such liquors, after their inspection, may, 


ed warehouse, in any less quantity than by | 
i: the barrel or package as La ee 
rt 


i 


lon; that each box, basket, jag, can, cask, or 
package shall contain on the outside of each in 

lain and neat letters and figures the kind, qual- 
ity, aud quantity of liquor contained in each, 
the name of person or persons from whoin he 
purchased such liquors, the date of purchase, 
and the number of the barrel or cask from which 
the same was taken, and the name of the whole- 
sale dealer who did it. f 

. That such wholesale dealer never can sell at 


“any one time a less quantity of liquor than is 


containcd in such box, basket, jug, can, or 


| other packese. 
turer. If such inspector finds said liquors all || 


And in all cases where he does sell any of 
such articles he shall make out bills in tripli- 
cate, in which shall be stated, the name and 
residence of the purchaser in full, the date and 
place of sale, the name of each article sold, and 
a copy in fall of all the marks and brands as 
required by that act, upon each barrel, pack: 
age, box, . basket, &c., which bill shall be 


| by him signed and stamped with such seal as 
| such Commissioner of Internal Revenne shall 
| require, one copy of which bill shall be deliv- 


ered to. the purchaser, one copy on same day 
mailed or delivered to ‘assistant assessor of the 
county where his place of business js situate, 


‘and the other copy on. same day mailed to the 
| Commississioner of Internal Revenue. 


T next 
require the wholesale dealer to make out 
monthly statements in duplicate under oath of 
all liquors ha has remaining on hand, stating 
each kind of liquor, its quality and quantity, 
and from whom, when and where purchased, 
and deliver or transmit by mail one copy tọ, 
the assistant assessor of the county where his 
place of business is situated, and the other copy 
shall be mailed to the Commissioner of Internal 
Revenue. : : . 

All of the papers I have named which are 
filed with the assistant assessor shall be open 
to inspection to all persons who may desire to 
see them during office hours each day. 

The retail dealer cannot sell at any one time 
more than one quart of liquors, neither can he 
sell upon the same day more than two quarta 
to the same person. 

I next provide that every place where liquors 


| are manufactured or sold there shall be painted 
That such liquors can never be sold from | 


in large letters on the most conspicuous place 
the kind of business done there, whether man- 
ufacturing or selling, under which shall be the 
words ‘‘ commissioned by the United States.” 
I next provide that the marks and brands 
upon barrels and all other packages shall not 
be sufficient evidence that the liquors con- 
tained therein were legally manufactured or 
that the tax had been. paid thereon, but if the 
same is accompanied by and agrees with a 
regular bill of sale made out in full compli- 
ance with the law then it shall be prima facie 
evidence that the liquors were regularly manu- 
faetured and the tax paid thereon, and in all 
cases of controversy it shall devolve upon the 
party other than the claimant to prove that 
such liquors were not so manufactured or the 
tax so paid. 

I hold that the above provisions, which [ 
have stated as briefly as possible, so fally and 
completely identify the liquor in each case and 
the easy mode to ascertain whether the marks 
and brands are correct that no paron who 
wants to comply with the law would have any 
trouble in dealing in the same. 

I know that some gentlemen say that the 

lan I have stated may work great hardships 
by forfeiting a man’s real estate for manufac- 
turing or keeping liquors in violation of the. 
law on his premises. I say, Mr. Speaker, it 
cannot and will not workany hardship upon 
any person who wishes to comply with the 
law. And as to those who seek to violate itl 
care not how hard it operates upon them. I 
say to the gentlemen that we must pass some 
law strong enough to collect our revenues from 
whisky; if not, in my judgment, we will come 
far short of our duty. We must have revenues 
from some source. If we cannot get it from 
luxuries, such as whisky, we have got to go and 
take it from the sweat aad toil of the honest 
laborer. And when it comes to that I want 
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gentlemen to understand that I will stand here 
as long as [ have a voice upon this floor and 
prevent as far as in my power any such injus- 


tice to the honest laboring men of this country. | 
In my judgment no law can be made too strong | 


for the honest man, and as for the rascal who 
wishes to live off the honest toil of others I 
shall not look much after his interests until he 
turns them into an honest channel. 

‘Taxes is one of the most sensitive questions 
that we can legislate upon. And in trying to 
prevent these whisky frauds and collect the tax 
upon ardent spirits, and thus save the honest 
laboring men of the country from this great 
burden, in my judgment we are performing the 


highest duty that we owe to our constituents. | 


When legislating upon this subject of taxation 
we ought to remember that we are dealing with 
the very lifée-blood of the nation. 
do not provide for revenues from the wealth 
and luxuries of the country—I mean those arti- 
cles of luxury sach as whisky, &c.—we have 
got to provide it from some other source. And 
let me ask gentlemen from what other source 
can we raise our revenues that will not bring 
ruin and disaster upon the whole country? We 


have for the last two years tried all the virtue | 


that there is in penalties, oaths, and officers to 
get our revenues out of the article of whisky. 


ìt is but a few days since that the president of , 


the great distillers’ association that met in this 
city boasted that in the State of Illinois whisky 
was not paying to the Government ten cents on 
the gallon. Adopt the plan that I have sug- 


gested and that gentleman cannot long make | 
Make all liquor that ' 


such boasts for his State. 
is manufactured in violation of law like the 


man will long want to deal with the unlawfal 
article. You would then soon find the manu- 
facturers sending up prayers to the Administra- 
tion to give them honest officers so that their 
liquor may pass through the lawful and legiti- 


mate channels, so that they may not be poi- | 


soned and ruined by the officers not complying 
with the law; so that their liquors may pass 


freely and no man be afraid to handle them. | 


Whenever you ean thus get the cry changed 
for honest officers from the Government to the 
distiller, and make the distiller’sand all others 
dealing in whisky only safety in a rigid com- 
pliance with the law, then, my word for it, 
instead of getting out of whisky some twenty- 
five million dollars per year you will get not 
less than two hundred millions. 

The bill which I have drafted and had re- 


ferred to the Committee of Ways and Means ` 


will reach most of the whisky now on hand 
upon which the tax has not been paid. 
bill provides that all liquors manufactured 
poe to the taking effect of the act which shall 
found in the United States after the 1st day 
of July, 1868, upon which the tax shall not 
have been paid prior to or on that day, all 
‘such liquor and ike real estate where the same 
is kept will be forfeited to the United States. 
The bill also provides that the burden of prov- 
ing that the tax has been paid shall be upon 
the person claiming the same. The bill also 
rovides that in all cases where such liquors 
have been purchased for a less price than the 
Government tax it shall be prima facie evi- 
dence that the tax had never been paid upon 
such liquors. I would like to have occupied 
the time of the House longer in the discussion 
of this most important subject, but my time 
having expired I must yield the floor. 
Mr. MARSHALI¢ addressed the House. 
[See Appendix. ] 
Mr. PILE. Mr. Speaker, I did not antici- 
pate that upon the resolution before the House 


such a debate as has ensued would arise. .I do | 


not now intend to enter apon the wide range 
of discussion that has been pursued upon this 
subject, but merely to say one or two things that 
have been suggested by what has fallen from 
the gentleman from Illinois [Mr. Logan] and 
from the gentleman la% up, [Mr. MARSHALL. ] 

With reference to the statement that no case 


And if we- 


The. 


has been given, no specific instance referred 
to where a clearly made out case of fraud and 
corruption has been winked at or allowed, or 
the men guilty of them continued in office by 
the President and Secretary of the Treasury, 


I wish to say that I can give cases—not one l 
! but many of them, specifically and definitely ; | 
one where the officer had been tried and ` 


found guilty of theft and fraud while he was 
an officer in the United States Army, and only 
saved from being dishonorably dismissed the 
service by the commanding general, who was 
a personal friend of his and with whom he 


. got on a big drunk. With reference to this man 


the statement has been before the proper De- 
partment for months that he is a constant vis- 
itor of gambling-houses, the associate of fast 
and desperate and wicked men, and utterly 


; incompetent and disqualified for holding any 
. office under any decent Government. The reply - 


has been that they are sorry there are so many 
other men holding high positions under the 
Government of the United States who are 
guilty of the same practices, and that if this 


: man should be removed a worse man would ` 


be appointed in his place. 


In reference to another office in my district, | 
|! when the incompetence and negligence of the 
| official were clearly made out and admitted, 


the excuse given for retaining him was that if 


;, he was removed a worse man would inevitably 


be appointed to his place. Iwas asked dis- 
tinctly who the President would consider for 
the vacancy if the removal was made. 
officer is still retained upon the avowed under- 


standing that it is not because the Department ; 
i: believes him competent and faithful, but in ' 
mad dog or plague, that when it enters your | 
premises it taints them with poison, and sub- | 
ject them to allo and I assure you no | 


order to prevent a worse man being appointed 
by the President. 
Now, sir, in reference to the accusation of 


the gentleman from Illinois [Mr. MARSHALL] | 


that more thieving and fraud occurred during 
the first year of the administration of Mr. Lin- 


coln than the whole expenses of the Government ;' 


during the Administration of Mr. Buchanan, I 
wish to say to him that the opportunities for 
fraud, swindling, and theft during that and 
the subsequent years of Mr. Lincoln’s admin- 
istration—and the opportunities continue to 
some extent to this hour—grew out of the war 
for which hé and his political friends of that 
same ‘‘old pure Democratic party,’’ about 
which he talks so eloquently and so glibly, 
were and are responsible; that so far as these 
frauds are concerned in that part of the coun- 
try where I have personal knowledge and cog- 
nizance they were committed by his Demo- 
cratic friends. While the loyal men and 
republicans were in the Army fighting for the 
country, to save it from the treason and rebel- 


lion which were hatched by the Democratic | 
party of the South, aided by their friends in | 
the North; while loyal men were in the front | 
ranks fighting the rebellious and traitorous | 
Democrats of the South, their Democratic | 
friends at the North were committing these | 


frauds and getting these fat contracts through 
the liberality of Mr. Lincoln. 

Sir, those very men who now, in the city of 
St. Louis, are rolling in wealth, building fine 
houses, riding in splendid carriages, and driv- 
ing fast horses, obtained by means of these ill- 
gotton gains—those very men have voted the 
“t Conservative” Democratic ticket at every 
election during the war, and intend to vote for 
Mr. Pendleton or General Hancock or any 
other man whom tke Democratic party may 
nominate néxt summer as their candidate for 
the office of President. This fact is true in 
nineteen out of every twenty—-I was going to 
say in ninety-nine out of every hundred— 
instances. Yet the gentleman has now the 
audacity and the assumption, after all the 
black and treasonable record of villany made 
by the Democratic party, after they have 
brought upon this country a war which has 
cost us hundreds of thousands of noble lives 
and thousands of millions of treasure, to ask 
us of the Republican party to bow ourselves 
out of these halls and let his Democratic friends 
take our places. 


The | 


Mr. MARSHALL. Will the gentleman 
allow me to interrupt him a moment? 

Mr. PILE. Certainly. 

Mr. MARSHALL. Mr. Speaker, these state- 
ments and charges against the Democratic 
party are old and stale and worn out. ‘They 
were originally untrue, and known to be un- 
true by the men who originated and circulated 
them. These charges of treason against the 
Democratic party never had any foundation in 
truth. The members of that party were as 
loyal, as true to the Government during the 
war as any portion of our citizens. The peo- 
ple throughout the country know that these 
charges are false, and they intend, as 1 believe, 
to brand them so. 

One word in reply to the remark about 
Democrats getting ‘‘ fat contracts’’ from the 
Government during the war. That statement 
needs no refutation; for it is within every 
man’s recollection that any man who during 
the war proclaimed himself opposed to Mr.. 
Linecoln’s Administration, instead of getting 
t fat contracts,’’ was immédiately immured in 
some of the bastiles established by the party 
in power. Democrats had no voice and no 
hearing in that Administration; and the charge 
that they are responsible for the stealings that 
have occurred under Republican administra- 
tion is one of the completest shams, utterly 
destitute of foundation. It is impossible for 
intelligent people to believe such a charge. 

Mr. COVODE. [would like, with the con- 
sent of my friend from Missouri, [Mr Pyxs, ] 
to say à word in reply to the gentleman from 
Illinois, [Mr.. MARSHALL. ] e has unfortu- 
nately failen into an error in his statement 
with reference to the purity of the Democratic 
party. The gentleman will recollect, when I 
refresh his memory, as will other gentlemen, 
that he, with other friends of Mr. Donglas, 
sympathized with me in my efforts to detect 
the trauds of the Democratic party under the 
administration cf Mr. Buchanan. It was 
proved in testimony taken before the commit- 
tee of which I was chairman that $925,000 
had, with the sanction of Mr. Bachanan, been 
deposited in the Bank of the Metropolis in 
this city, to buy up Democrats to vote for the 
Lecompton bill and afterward the English bill. 
I traced the checks to their sources; and it 
was shown who took that money to betray the 
Douglas men. The gentleman from Illinois 
approved of what I did at that time, and I 
only state the fact for the purpose of refresh- 
ing his memory. [Laughter.] - 

Mr. BOYER. I would like to ask my cot- 
league [Mr. CovopE] a question. 

The SPEAKER. Does the gentleman from 
Missouri [Mr. Prue] yield to the gentleman 
from Pennsylvania, [Mr. Boyer ?] 

Mr. PILE. No, sir; I decline to yield. 

Mr. BOYER. I would like my colleague to 
tell us how many of the Democrats implicated 
in the matter to which he referred have since 
gone over to the Republican party. 

Mr. PILE. I must decline to yield further 
in deference to the wishes of the chairman of 
the committee, [Mr. ScHENcK, ] who has prom- 
ised to yield mea part of his time when he 
resumes the floor, and who insists that I shall 
proceed. I wish, however, to ask—and the 
gentleman from Illinois [Mr. MARSHALL] and 
his friends can take their time to answer—to 
what party did that man belong who, as men- 
tioned by my friend from Illinois, [Mr. Locay, ] 
was condemned to be hung and was afterward 
appointed to office by Mr. Johnson? To what) 
party did Mr. Goodell and Dr. Fowler, of INi- 
nois, belong—men who were extensive con- 
tractors under the Government and swindled 
it out of large sums? What was the party of 
the hundreds of men whom I could name in 
the State of Missouri who stayed at home. 
making money by obtaining fat contracts and’ 
defrauding the Government while the loyal 
men of that State were fighting Price and 
McCullough at Wilson’s creek, and on the 
various bloody battle-fields of Missouri were 
periling their lives to suppress the lawlessness 
and rebellion in which the Democratic friends 
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of the gentleman from Illinois { Mr. MARSHALL 
were engaged during the war, and who inten 
to vote the Democratic ticket in the next cam- 
paign? 
committed the frauds of which the gentleman 


from Illinois [Mr. MARSHALL] speaks daring ' 


that first year of Mr. Lincoln's administra- 
tion and their present party affiliations would 
be an interesting study for the gentleman and 
forever seal his lips upon that subject. Espe- 
eially would it preclude any farther accusa- 
tions against the Union Republican party for 
their conduct. 

[Here the hammer fell.] 

Mr. SCHENCK. I propose to bring this 
matter to a close, and, after replying to what 
pouuemen have said who seem te misappre- 


end the matter before the House, will try to | 


do so. 


Mr. MAYNARD. Tf hope the gentleman 


will give the gentleman from Missouri ten min- | 
i By Mr. WELKER: The petition of Walter : 


utes after the previous question has been sec- 
ended. 

Mr. SCHENCK. I propose to give the 
gentleman from Missouri a few minutes in 
order to complete his remarks. I do not expect 
to occupy more than an hour, and perhaps not 
more than half an hour. I call the previous 
question. 

The previous question was seconded and the 
main question ordered. 


NATIONAL BANK DEPOSITS. 


The SPEAKER, by unanimous consent, 
laid before the House a communication from 
the Secretary of the Treasury, transmitting, in 
compliance with a resolution of the House, a 
report from the Treasurer of the United States 
re 


ative to the amount deposited in the national ji 


banks on the first day of each month from 
January 30, 1866, to October 3], 1867; which 
were referred to the Committee on Banking 
and Currency, and ordered to be printed. 


ENROLLED BILLS SIGNED. 


Mr. HOPKINS, from the Committee on | 


Enrolled Bills, reported that they had examined 
and found truly enrolled a bill of the following 
title. when the Speaker signed the same: 


the collection of the tax on distilled spirits. 


Mr. WILSON, of Pennsylvania, trom the | 


Committee on Enrolled Bills, reported that 


they had examined and found truly enrolled a `; 


bill of the following title, when: the Speaker 
signed the same: 


An act (S. No. 89) for the relief of Orlaf E. | 


Preutzer, late consul of the United States to 
the kingdom of Norway. 


Mr. INGERSOLL moved that the House | 


adjourn. 

The motion was agreed to; and thereupon 
(at four o'clock and twenty-five minutes p. m.) 
- the House adjourned. 


PETITIONA, A 


The following petitions were presented under | 


the rule, and referred to the appropriate com- 
mittees: 

By Mr. COVODE : The petition for the re- 
lief of Captain A. G. Oliver, late of the twelfth 
regiment Pennsylvania Reserve corps, of West 
Newton, Pennsylvania, for relief. 

By Mr. CULLOM: The petition of Mahala 
M. Straight, for an invalid pension. 


By Mr. EGGLESTON: The petition of M. | 


Wakeman, praying that our citizens may be 
reimbursed by our Government for losses sus- 


tained during the late rebellion by the acts of || 


the British Government or her citizens. 

By Mr. FERRISS: The petition of inhabit- 
ants of the county of Warren, New York, pray- 
ing investigation into the conduct of Govern- 
ment officers having anything to do or any 
connection with the Indians. 


By Mr. GARFIELD: The petition of Pay- 


master and Brevet Brigadier General J. H.i 


Eaton for an increase of compensation while 
acting as Assistant Paymaster General. 

By Mr. McCARTHY: The petition of 400 
citizens of Syracuse, New York, for Congress 


401TH Cong. 2p Sess.—No. 28. 


A list of the names of the men who ' 
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te define the rights of naturalized citizens 
with other Governments and to protect them 
therein. : 

By Mr. MOORHEAD: Thepetition of Lock- 
hart & Trew, H. M. Long & Co., and others, 
. refiners and dealers in oil in the city of Pitts- 
burg, Pennsylvania, asking that the law be so 
changed as to require the quantity to be ascer- 
tained by weighing instead of gauging. 

By Mr. PERHAM: The petition of Joseph 


H. Sylvester, for reimbursement of commuta- j 


. tion paid in 1863. 


By Mr. PRICE: The petition of citizens of 


' Clinton and Jackson counties, Iowa, asking 
for the establishment of a mail route between 


Lyons, in Clinton county, and Moquoketa, in :. 


Jackson county. 

Also, the petition of Juliet E. Hall, widow 
. of Colonel William Hall, late of the eleventh 
regiment Iowa volunteer infantry, asking for 
a pension. : 


_ S. Cox, Esq., for compensation for examining 
title to lands for the 
sion. 


Also, the petition of Lya Cruger, exec- i 


utrix of Moses Shepperd, deceased, asking 
the payment of a judgment in her favor by the 
Court of Claims. 


IN SENATE. 

li Femay, January 10, 1868. 

| Prayer by Rev. E. H. Gray, D. D. 

| The Journal of yesterday was read and 

| approved, f 

| PETITIONS AND MEMORIALS. 

i The PRESIDENT pro tempore presented 
the memorial of Jonathan Scobey, of New Jer- 
sey, who states that he was a soldier in the 

‘war of 1812, that he is old and poor, and has 

suffered all the time from injuries that he re- 

ceived in the service of the country at that time, 


the Committee on Pensions. 
| ° Mr. POMEROY presented the 
; Rosa Lenker, guardian of Edward 


© vate in company C eighth Kansas volunteers, 
i: praying a pension for the relief of Edward 


!, mittee on Pensions. 


passage of an act for their relief by which the 
United States Government may become the 
purchaser of those lands, and entitling actual 


ernment at $1 25 per-acre, or to be sold. to 
them at their appraised value; which was re- 
ferred to the Committee on Indian Affairs. 
Mr. SUMNER. 
doings of a public meeting of the citizens of 


upon Congress to take measures to protect 
naturalized citizens in their rights, and also to 
| intercede with Great Britain for the release of 
ii certain citizens who, it is said, have been 
i| wrongfally convicted. In other days, Mr. Pres- 
ii ident, it was not. the habit to present resolu- 
|; tions of this character, but I observe that they 


| a resolution asking that a copy should be sent 
: to the Representatives and Senators in Con- 
gresas. I therefore present the resolutions and 
ask their reference tothe Committee on Foreign 
Relations. 

They were so referred. 


George Bartley, Rockbridge county, Vir- 
ginia, praying compensation for property seized 
by United States troops; which was referred 
to the Committee on Claims. 

He also presented a petition of John Birkett, 
praying compensation for losses sustained in 
the destruction of his property at Beverly, 
West Virginia, by United States troops, on the 
24th of April, 1868; which was referred to the 
Committee on Claims. 

ll Mr. CHANDLER presented the petition of 


proposed Capitol exten- |. 


| 
i 
| and praying for relief; which was referred to i! 
\ 
| etition of | 


amel, jr., | 


An act (H. R. No. 369) to prevent frauds in | minor child of Edward Hamel, sr., late a pri- ; 


amel, jr.; which was referred to the Com- ï 


ii He also presented a -petition of the settlers | 
| on the ‘Cherokee neutral lands,”’ praying the | 
i 


settlers anly to purchase them from the Gov- : 


I offer the resolutions and ; 


Worcester, Massachusetts, in which they call | 


i have been presented, and these conclude with | 


Mr. WILLEY prime the petition of | 
o 
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members of the fourth Michigan cavalry vol- 
unteers, praying to be allowed their respective 
shares in the reward offered for the capture 
of Jefferson Davis; which was referred to the 
Committee on Military Affairs and the Militia. 

Mr. CONKLING. "I present a memorial, 
very numerously signed by citizens of the State 
‘of New York, reciting the interest they feel in 

the general welfare and prosperity of the com- 

mercial interests of the country, and especially 

in maintaining and advancing the great inter- 
| ests of our commercial, marine, and shipping 

business, and proposing to encourage the immi- 
. gration into the country of the working classes 
of Europe, and praying the passage of the bill 
entitled ‘An act to provide for an American 
|! line of mail steamers, to run between New 
York and one or more European ports,” or of 
some other bill equivalent in its provision, I 
move the reference of this memorial to the 
i Committee on Post Offices and Post Roads. 
The motion was agreed to. 


Mr. HENDERSON presented a petition of 
George Lynch, a soldier of the war of 1812, 
and of the Indian campaign of 1819, praying 
for an increase of pension; which was referred 
to the Committee on Pensions. 

Mr. TRUMBULL presented the petition of 
‘ citizens of Illinois, praying for the establish- 
: ment of two annual terms of the ¢ircuit and 
'| district courts of the United States at Quincy, 
|; or the creation of a new judicial district in that 
State; which was referred to the Committee 
on the Judiciary. 

Mr. WILLIAMS presented a petition of citi- 
zens of Oregon, praying the establishment of 
a post route between Portland and Dayton, in 
that State; which was referred to the Com- 
mittee on Post Offices and Post Roads. 

Mr. WILSON presented a petition of Thomas 
, Stewart, a freedman and late a servant in the 
:! employ of Lieutenant Henry M. Davis, ninth 
‘| New York cavalry, praying the pension of a 
:! private soldier for the loss of both legs while 


{ 


' a prisoner in the hands of the rebels; which 
|! was referred to the Coffinittee on Pensions. 
Mr. STEWART presented a letter from the 
Commissioner of the General Land Office, 
transmitting several communications pertain- 
ing to the distribution of copies of the report 
: of that office in Europe, and the printing of 
the same; which was referred to the Com- 
| mittee on Publie Lands. 
| 


PAPERS WITHDRAWN. 


| On motion of Mr. NORTON, it was 


i! Ordered, That the petition and papers of George 
|| E. Payne onthe files of the Senate be referred to the 
Committee on Claims. 

‘| On motion of Mr. MORRILL, of Maine, it 
| was : 

Ordered, That the petition and papers of Mrs. Har- 
: riet W. Pond be withdrawn from the files of the Scn- 


i {ito and referred to the Committee on Claims. 


i PERSONAL EXPLANATION, 


|| _ Mr. HOWARD. I ask the indulgence of the 
|| Senate for a personal explanation. I notice in 

the New York Eveni ost of the 7th instant 
and the Philadelphia Erenin Bulletin of the 
same date what purports to be an abstract or 
synopsis of the report of the Committee on Mili- 
tary Affairs respecting the suspension of Secre- 
tary Stanton. The report of the President on 
i| that subject, as the Senate will recollect, was 
|| referred to the Committee on Military Affairs, 
‘| and since that time it has been in the posses- 
sion of that committee and under their con- 
sideration. While ander their consideration 
it became my duty to have a certain connec- 
tion with it not now necessary to speak of 
further. While the matter was in my hands it 
seems that it transpired that that committee 
had committed the subject to me for investi- 
gation, and the newspapers in various parts of 
the country announced such to be the fact. I 
was waited upon last Thursday by two persons, 
one bearing the name of De B. Randolph 
Keim, who holds himself out as correspondent 
or reporter of the New York Herald, and an- 
other person of the name of W. Scott Smith, 
announcing himself as the ‘‘ manager of the 
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Evening Press Association, Washington, Dis- 
trict of Columbia,” and as being connected with 
the New York Evening Post, Boston Evening 
Traveler, Philadelphia Evening Bulletin, Chi- 
cago Evening Post, St. Louis Evening Dis- 

atch, and Pittsburg Evening Chronicle. 
allow them to take a copy of what they sup- 
posed to be the report or the contemplated 
report of the Committee on Military Affairs 
on that subject. I felt great reluctance to 
suffer any person to have any connection with 
it except myself; but alter being importuned 
very much by both these persons I informed 
them that if they were very anxious to get a 


copy of what might possibly turn out to be the | 


report of that committee | would allow them 
to take one in my committee-room, under my 
immediate inspection, but upon the sole con- 
dition and under my earnest injunction that 
not one word of the manuscript should trans- 
pire to the public, and that the copy which they 
were to take should in no event be removed 
from my room until they had my free and com- 
plete permission and until it should become 
proper to allow the report to sce the light. 
They agreed to this, and promised to abide by 
it over and overagain. I did not, I must con- 
fess, suppose that those persons, or any other 
persons claiming to be gentlemen, would so 
far forget their obligation as to violate that 
pledge. 
undertook to give extracts from it to the pub- 
lic, and certain portions under that form have 
been published. It was a direct breach of 
good faith—a direct violation of my own injunc- 
tions and of their own promises. I there- 
fore, sir, call them by name, in order that their 


empora at home may know their characters ' 
an 


in order that the world at large may under- 
stand who they are and what they are. 


Mr. CONKLING. 
not understand over here as yet. 


Mr. HOWARD. The names they bear are 


De B. Randolph Keim and W. Scott Smith. 
FUNDING OF @UBLIC DEBT. 


Mr. SHERMAN. In pursuance of a notice 
which I gave when I introduced the bill for 
funding the public debt, and by direction of 
the Committee on Finance, I move now to 
take up that bill for the purpose of having it 
recommitted to the committee. I hope it 
will be taken up, at least informally, for that 
purpose. 3 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from 
Ohio, to take up the bill (S. No. 207) for 
funding the national debt and for the con- 
version of the notes of the United States. 

The motion was agreed to. 


Mr. SHERMAN. I now move to recommit | 


the bill to the Committee on Finance, and 
before the motion is put I desire to say a word, 
not exactly in the nature of a personal expla- 
nation, but in regard to a document that has 
been sent to every Senator, and I suppose 
every member—a very well-written circular, 
not signed by any one—which seems to impute 
to the Senate Committee on Finance a desire, 
in the provisions of the funding bill, to pro- 
mote private interests. I desire to state dis- 
tinctly the facts on the subject. 

The provision complained about is the latter 
clause of the first section, which reads as 
follows: 


** Provided, That the expense of preparing, issuing, 
and disposing of such bonds shall not exceed one per 
cent. of the amount disposed of.’’ 


Under color of this clause the writer of this 
article seems to think that certain personal 
interests are covered. I simply desire to state 
that this provision is contained in every Ioan 
act for the last six years. The only variation 
is in this particular, that the provision as 
reported by the committee in this bill con- 
tains no appropriation, and no money can be 
drawn from the Treasury except in pursuance 
of an appropriation to be hereafter made by 
law ; while the previous loan laws contained 
appropriations to carry the provision into effect. 
I desire distinctly to say that the committee 


hese persons importuned me repeatedly. to ; 


Instead of copying my report they |! 


Who are they? We do }: 


did not contemplate any, expense except that | 
|| of preparing the bonds, and no other agency | 


|! than the Treasury of the United States, and | 


i even for this necessary expense they did not 
li provide any appropriation of money. 

| The whole operations of the funding bill, if 
' it passes, will be carried on in the Treasury 


Department without any further expense than : ing laws limiting the amount of the national cur- 


the simple printing of the securities to be issued 
under it. Another clause is also made the sub- 
ject of like criticism. It is that relating to for- 
eign exchange. This is a strange complaint as 
the bill only provides for the difference between 
the actual value of exchange now and the lesser 
rate of exchange provided for by this bill. This 
was for the purpose of not only complying with 
our engagements but to guard against a fluctu- 
ation in the rate of exchange. If this suspi- 
cious writer fears that the foreign bond-holder 
will give to some broker abroad a portion of 
the difference of exchange coming to him it is 
not a matter we should be so anxious to guard 
against. 

I regard this as an attempt to withdraw our 
attention from the grave matters involved in 
this bill by an imputation or charge entirely 
unworthy the subject, and one unjust and un- 
founded. If no one else does so, I will move 
to strip this bill of all clauses that will lead to 
a misunderstanding. As a matter of course 
Ido not know from whom this circular ema- 
nates. It is evidently well written and care- 
fully prepared. I trust, therefore, that this 
explanation will be excused. I move that the 
i bill be recommitted to the Committee on 
Finance. . 

The motion was agreed to. 


REPORTS OF COMMITTEES. 
Mr. MORRILL, of Maine, from the Com- 


| mittee on Appropriations, to whom was re- 
i ferred the bill (H. R. No. 320) making appro- 
|; priations to supply deficiences in the appropri- 

ations for the execution of the reconstruction 
i laws, and for the service of the quartermas- 
ter’s department of the Government for the 
fiscal year ending June 30, 1868, and for other 
| purposes, reported it with amendments. 


NAVY REGISTER. 


Printing, reported the following resolution ; 
which was considered by unanimous consent, 
and agreed to: 

Resolved, That five hundred extra copies of the 


Navy Register for 1868 be printed for the use of the 
Senate. 


BILLS INTRODUCED. 


consent obtained, leave to introduce a bill (S. 
No. 288) granting a pension to Carrie E. Bur- 
dett; which was read twice by its title, and 
referred to the Committee on Pensions. 

Mr. HOWARD asked, and by unanimous 


Appropriations. 

Mr. HARLAN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 239) to amend an act entitled ‘‘An act 
to change the organization of the Post Office 
Department and to provide more effectually 
for the settlement of the accounts thereof,’ 
approved July 2, 1836, and for other purposes; 
which was read twice by its title, and referred 
to the Committee on Post Offices and Post 
Roads. 

Mr. THAYER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 


entitled ‘‘An act to increase and fix the mili- 
tary peace establishment of the United States ;”’ 
which was read twice by its title, and referred 
to the Committee on Military Affairs and the 
Militia. 
THE NATIONAL FINANCES. 

Mr. HENDERSON submitted the follow- 
ing resolution for consideration: 

Resolved by the Senate, That the Committee on Fi- 


-* 


Mr. ANTHONY, from the Committee on | 


Mr. WILSON asked, and by unanimous | 


consent obtained, leave to introduce a joint | 
resolution (S. R. No. 85) appropriating money ! 
to defray the expenses of the joint select Com- | 
mittee on Ordnance; which was read twice by | 
its title, and referred to the Committee on | 


No. 240) to amend section thirteen of an act | 


January 10, 


nance be instructed to prepare and report to the 
Senate, for its consideration at an carly day, a bill 
containing the following provisions, to wit: 

1, The consolidation of all the national indebted- 
ness into long bonds, bearing not more than three 
and a half per cent. interest pcr annum, but payable 
semi-annually, the principal and interest of the bonds 
to be paid in gold, and to be secured against taxation 
by State authority. ee 

2. The repeal of the provision in the national bank- 


` rency to $300,000,000, so that any person or persons 


depositing the new bonds, and, otherwise complying 
with the law, may receive national currency tor the 
purpose of circulation to the extent of seventy-five 
per cent. of the par value of the bonds, 

3. Such an amendment to the banking laws as shall 
require the banks already established to deposit 


` within a given time the new bonds or surrender the 


circulation now secured by deposit of Government 
securities. 

4. In case the banks surrender any part of their 
circulation already issued, so as to reduce the amount 


: outstanding, that the Secretary of the Treasury be 


authorized to issue asimilar amount of United States 
legal-tender notes, and use the same in the purchase 
or payment of bonds which at the time may be re- 
deemable by law. : 

5. Thecreation of a financial board composed in 


' part of the Secretary of the Treasury and the Comp- 


: bonds 


troller of the Currency, who shall have power, in case 
the national bank currency shall not be materially 
diminished, to cause the United States notes now 
outstanding gradually to be funded or canceled until 
the resumption of specie payments. And that this 
board, after the resumption of specie payments, be 
authorized, in times of commercial distress or money 
panic, to cause to be issued and delivered to the banks 
in Proportion to their circulation, on the deposit of 

erein provided for, United States legal-tender 
notes to an amount not exceeding $50,000,000. 


Mr. SHERMAN. Ithink the Senator from 
Missouri will see that the language in the first 
part of the resolution is too strong. It would 
be much better to change the resolution so as 
to direct the committee to inquire into and 
report upon the expediency of sucha measure. 

Mr. HENDERSON. 1 have no objection 
to that. 

Mr. SHERMAN. The resolution as it stands 
requires them to report a certain bill whether 
they approve it or not, 

Mr. HENDERSON. It does not commit 
the Senate to the passage of any such bill. 
However, I have no objection to the change of 
language that the Senator suggests. 

The PRESIDENT pro tempore. 
lution will be so moditied. 

Mr. HENDERSON. I move that the reso- 
lution be printed and laid on the table. 

The motion was agreed to. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuErsoy, its Clerk, announced 
that the House had passed a joint resolution 
(H. R. No. 140) to provide for a commission 
to examine and report on meters for distilled 
spirits, in which it requested the concurrence 
of the Senate. : 


ENROLLED BILLS SIGNED. 


The message also announced thatthe Speaker 
of the House had signed the enrolled bill (H. 
R. No. 869) to prevent frauds in the collection 
of the tax on distilled spirits, and the enrolled 
bill (S. No. 89) for the relief of Orlaf E. 
Dreutzer, late consul of the United States to 
the kingdom of Norway ; and they were there- 
upon signed by the President pro tempore of 
the Senate. 


CORPORATIONS IN THE DISTRICT. 


Mr. HARLAN. I move that the Senate 

roceed to the consideration of the bill (S. 
No. 102) providing for the formation of cor- 
porations and regulating the same in the Dis- 
trict of Columbia. 

The motion was agreed to; and the bill was 
considered as in Committee of the Whole. 

The Secretary proceeded to read the bill. 

The reading of the bill not having been con- 
cluded at one o’clock, 

The PRESIDENT pro tempore. The Sec- 
retary will suspend the reading. The time 
has arrived when it becomes the duty of the 
Chair to call up the unfinished business of 
‘yesterday, which is the bill (H. R. No. 213) 
to suspend further reduction of the currency. 

Mr. HARLAN. I would request that the 
special order be postponed at least until the 
reading of the bill is concluded. 


The reso- 
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The PRESIDENT pro tempore. By com- 
mon consent that may be done informally. If 
there is no objection it will be done. 

Mr. SHERMAN. <As I understand, the 
Senator merely desires to have the reading of 
the bill concluded. He does not wish to pass | 
it afterward. 

Mr. HARLAN, 

Mr. SHERMAN. 
that. 

The PRESIDENT pro tempore. 
retary will proceed with the reading. 

The Secretary resumed and concluded the 
reading of the bill. : 

The PRESIDENT pro tempore. The un- 
finished business of yesterday will now be 
taken up. 


CONTRACTION OF THE CURRENCY. 


No, not this morning. 
I have no objection to 


The Sec- 


The Senate, as in Committee of the Whole, | 
resumed the consideration of the bill (H. R. |; : . ! 
To 912 : ‘and in the law, that there may be no mistake 
No. 213) to suspend further contraction of the |: about it, that nothing in the existing state of | 


our legislation in this connection shall be con- | 


currency. 

Mr. EDMUNDS. I offer the following 
amendment, to come in at the end of the bill: 

Provided, That nothing in this act or any other act 
or acts of Congress shall be construed to authorize 
any increase of United States notes or other lawful 
money beyond the amount thereof now outstanding. 

I ask for the yeas and nays on the amend- 
ment. 

The yeas and nays were ordered. 

Mr. SHERMAN. In the first place there 
is no possible use for this amendment, be- 
cause the actual amount of United States notes 
is limited to $400,000,000, and that sum can- 
not be exceeded except for one particular pur- 
pose; that is, a reserveas provided for to meet 
temporary liabilities. Now there are tempo- 
rary liabilities outstanding, and this reserve 
may possibly be called upon to pay those tem- 
porary liabilities. I will mention some. The 


mand, and if at any time the banks should be 
pressed they might demand the money for these 
three per cent. certificates, and the reserve is 
absolutely necessary to enable the Secretary 
of the Treasury now or at some future time to 
meet them. That is an emergency which may 
perhaps arise. 

The notes that have been taken in and can- 
celed cannot be reissued. 
under which a United States note once can- 


celed can be reissued or anything put in its | 


piace as a substitute; but the Senator from 
aine is probably more familiar with the law 
and practice on that point than I am. Under 


it may be reissued, but when it is canceled 
under the authority conferred by the act of 
April 12, 1866, that is the end of the note; it 
cannot be reissued. But this amendment may 
interfere with the operation of the reserve pro- 
vided for to meet an emergency which may pos- 
sibly arise. It can do no good, and it may do 
harm. I trust, therefore, the Senate will not 
adopt it. 

Mr. EDMUNDS. One object which I had 


in proposing this amehdment was to elicit | 


from the chairman of the Finance Committee 
and from other Senators their views. 


ple in the country want to know, whether it is 
the purpose of the Finance Committee and of 
this body to increase the amount of depreci- 
ated and dishonored paper of this Government 
payabie on demand in coin to-day beyond what 
it now is. We have been told so far—not very 
directly, it is true, but that is the inference 
which has been apparently intended to be left 
on our minds—that the policy of this bill and 
its fellow measures is only to suspend our steps 
in the direction of reducing the volume of our 
notes to a point where we can pay them for a 
reasonable and temporary time until the busi- 
ness of the country shall have adjusted itself 
to existing conditions, and that then we are to 
go on again in the right direction to reach 
what every gentleman who has spoken believes 
to be the true theory—if we have any notes 
out to have notes that we are ready to pay on 
demand if we promise to pay them on demand. 


I know no law, 


I want. 
to know, and I think a good many other peo- ` 


expansive a condition. 
nder these circumstances I think it due to 
us, I think it due to the country, that we should 
have no disguises about this business. If itis 
: right and beneficial to the country to expand 


On the other hand, there is a feeling in the 
country in some quarters, as is well known— 
and itis maintained by some gentlemen who 
are entitled or who claim to be entitled to the 
position of statesmen and financiers—that the 
true salvation of the country is to be found in 
swelling the volume of inconvertible paper 


that we now have out to I do not know how | 


hand, this is merely a temporary measure to 
stop contraction for the time being, and to do 
‘ only that, let us say so clearly to the country 


strued to authorize a retrograde movement in 
the direction of expansion again. I submit to 
my friend from Ohio if, aside from the specific 
objection made, that is not fair and right, just 
to all sections of the country, just to all classes 
of business men? It seems to me that it is. 


. Now I come to the special objection that is | 


made by my friend. He says this interferes 
with the reserve. Well, when the reserve 
measure was passed the state of our obligations 


' and of our distresses was such that it was ne- 


cessary to give the Secretary of the Treasury 


| the power to use some elastic force, so to speak, 


: for the time being, in order to retrieve him- | 


: self from embarrassment that might otherwise 


į happen. 

gone by ; the demand obligations have become | 
‘| enormously reduced from what they were at that 
three per cent. certificates are payable on de- | 


But, sir, that condition of things has 


time. One of the strongest arguments which 
| has been used in favor of the passage of this 


|| very bill reported by the committee is that no 


one man ought to have the power to expand or 
to contractthe currency at will, and yet it is now 
asserted, in opposition to this amendment, that 
| the objection to it is that it takes away from 
the Secretary of the Treasury the power to 
| expand the legal tender currency from $356,- 
000,000, where it now stands, to $450,000,000, 
leaving to him a discretion covering almost 
one hundred millions. 
argument of yesterday wasright? It appears 
_to me not. There is no necessity in the exist- 


‘ing state of things that the Secretary should | 
the law when a note is brought in ordinarily |; 


have any power to make use of this reserve for 
2 special purpose such as intimated by the 
, Senator from. Ohio, because, as was demon- 
strated by him yesterday, in respect to the com- 
: pound-interest notes held as a reserve by the 
banks: the use of this currency for this special 
| purpose unlocks an equal amount of currency 
of other kinds for other purposes, so that it 
amounts really to a power is the Secretary of 


the Treasury to expand to-morrow, if you pass | 


the bill in this form, from three hundred and 


: dollars. Now, if there was sound sense in 


what we were told yesterday as the motive | 
for the passage of this bill—that-the Secretary : 


of the Treasury ought not, nor ought any other 
: man, to be invested with a discretion to dimin- 
ish at the rate of nearly four millions per 
i month—is it not equally true that he ought 
not to have the discretion to expand at the 
rate of $94,000,000 in three months or in one 
week if he pleases? It seems so to me. There- 
i fore, Mr. President, if we are in real earnest 


i that this bill only means that we are to hold | 
| things just as they are, with $356,000,000 of | 


| legal-tender notes out, let us say so in a way 
| that cannot be mistaken. 
i Mr. SHERMAN. If the Senator can point 


li me out any law which would authorize the Sec- 
i retary of the Treasury to reissue these notes | 
‘after they have been canceled I should then | 


think there was some use in arguing this ques- 


tion. There is no provision of law that I know | 


of which would authorize him to issue more 
| legal-tender notes except the proviso of the 


Is that right, if the | 


fifty-six to four hundred and fifty million | 


‘the volume of our notes that we cannot pad ; 
and that are dishonored, let us say so frankly | 
‘and openly, and let those who support that ` 
view be responsible for it.. If, on the’ other |. 


second section of the act of June 30, 1864, 
which sets aside a reserve of $50,000,000 to 
redeem temporary loans; and I think to that 
extent, perhaps, notes might be issued. The 
three per cent. certificates may well be called 
a temporary loan, because they are payable on 
demand. I think it quite within the range of 
possibility that the money market might be- 
come so stringent that a demand might be 
made on him tor the payment of the three per 


i cent. certificates, and he might perhaps prop- 


erly issue a portion of this reserve to pay them. 
Bat the same law requires him to retire the 
reserve as soon as possible. 

I think the effect of the amendment will only 
be to embarrass the bill, and it will not accom- 
plish the object the Senator desires, because 


: there is no law now that I know of which 
: authorizes the Secretary to issue a single dol- 
' lar of legal-tender notes except for the pur- 


ose I have stated. If there is any such law 
should like to have it pointed out. 

Mr. EDMUNDS. Iam glad to respond to 

my friend so far as I understand the question. 


; It is a mere legal question, and he may under- 


stand it better than I do; but I understand the 


‘ effect of these laws to be to limit the amount 


. of legal-tender notes, or United States notes, 
‘as the technical phrase is, to $400,000,000 


proper. I understand the force and: legal effect 
of that to be that the Secretary of the Treasury, 
in the course of his business operations, in 
making disbursements, is authorized to issue 
United States notes to that extent. Now, he 
has reduced his issues, so that he has but 
$356,000,000 outstanding. I believe that in 
point of law he has authority to-morrow, if he 
chooses to do it, to pay any existing obligation 
of the United States that is due, whatever its 
form may be, (unless it is due in coin,) and the 
creditor is bound to receive the paper, and to 
do that he can go up from three hundred and 
fifty-six to four hundred million dollars; and the 
mere fact that he has at this time by authority of 
law reduced the amount outstanding below the 
$400,000,000 does not deprive him of the power, 
when the course of his business requires him 
to exercise that discretion, to run it up again. 

I may be mistaken in that construction ; but 
inasmuch as it is a construction held by a good 
many other gentlemen besides myself, I re- 
spectfully submit to my friend whether, if we 
desire to keep the outstanding amount limited 
to what it is, it is not best to say so in plain 
words. What hurt does it do if we want to 
reach that end? I see the force of what/the 
Senator said as to this reserve, and that would 
be a very strong reason against putting on this 
amendment in this form, because it will cut off 
the reserve, if there was the same necessity for 
the reserve now that there was at the time the 
law authorizedit. But the original theory, the 
original plan, upon which we proceeded, was 
that we would not go beyond $400,000,000 of 
United States notes in any event; but in view 
of the enormous amount of outstanding tem- 
porary obligations that then existed it was 
thought necessary to enable the Secretary of 
the Treasury to meet the sudden coming-in of 
large amounts of them to give him ths tem- 
porary discretion for that specific temporary 
purpose. Now thetime has gone by, as I have 
said, when there is such an enormous amount 
outstanding as to require this degree of discre- 
tionary elasticity, so to phrase it. As I said 
before, if there is good reason for not trusting 
the Secretary of the Treasury to reduce at the 
rate of $4,000,000 month, there is very much 
stronger reason for not trusting him with the 
power of expansion that I have before de- 
scribed. 

Mr. SHERMAN. Mr. President, I think 
there cannot be in the mind of a lawyer who 
will examine these statutes any doubt on this 

uestion. The authority was given to issue 
$400, 000,000 of legal-tender notes. By the act 
of April 12, 1866, the Secretary of the Treasury 
was authorized to retire and can¢el a portion 
of those notes, at the rate of $4,000,000a month, 
He has retired and cagceled notes until now 
the amount oulstanding Is $356,000,000, There 
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is no authority for him to issue any portion of | 


that money. 
Mr. EDMUNDS. That is a question of 
construction. 


Mr. SHERMAN. If there is such authority | 


the Senator ought to show it; upon him rests 


the burden of proof. But let me go one step ° 


further. In one of the acts which authorized 
the legal-tender notes there is authority to 
hold in reserve in the Treasury $50,000,000 
of legal tenders to meet temporary liabilities. 
We provided by the act of last year for tempo- 
rary liabilities, so-called temporary certificates, 
to the amount of $50,000,000—precisely the 
amount of the reserve—and he has a right to 
issue from the reserve any money sufficient to 
meet those demands upon temporary certifi- 
cates. 

Mr. FESSENDEN. That power is specifi- 
cally conferred in the law providing for them. 

Mr. SHERMAN. Yes, and the amount is 
the same. The amount is $50,000,000 specifi- 
cally provided for temporary liabilities, and 
that reserve which is provided must be retired 
as soon as the exigencies of the Treasury will 
allow. There are no temporary liabilities 
now except the three per cent. certificates, so 
the reserve cannot be used except for that 
purpose, and then only on the demand of the 
banks holding the certificates. It seems to 
me, therefore, it is not worth while to cumber 
this bill by an exclusion of a conclusion. 

Mr. FESSENDEN. If my friend from Ver- 
mont wishes to exclude some conclusion, [ sug- 
gest to him whether he had better not change 
the language of his amendment so as to spe- 
cifically provide that our legislation shall not 
authorize notes to be issued in place of those 
already retired and canceled under the prior 
law, leaving the reserve to remain as it is. 

Mr. EDMUNDS. There is another way. 
I want to cut off the reserve. I will try the 
sense of the Senate on that in the first place, 
and if the Senate should be unwilling to agree 
to deprive the Secretary of the power to hold 
this reserve to issue notes for temporary pur- 
poses, which, when issued, make part of the 
currency, Papani it just so much, and unlock 
just so much other currency that is held in 
reserve by the banks or other people as before 

` suggested—if the Senate should be of opinion 
that that is going too far, as I am very clear 
it is not, then I shall propose to amend by the 
same proposition with the addition that this 
shall not apply to the reserve. 

‘Mr. WILLIAMS. 


views of the financial policy of the country, 


and he cannot wait until the subject comes up 
in a proper way for consideration, but seems , 
to be inclined, by means of resolutions and ; 


other propositions of a general nature, to com- 
mit Congress to some policy. 


Now, sir, this amendment which he has , 


offered is wholly unnecessary, and cannot, as 


it seems to me, with propriety be attached to | 


this bill. Nobody will pretend for one moment 
that this bill authorizes the Secretary of the 
Treasury to issue any additional quantity of 
Treasury notes, but it simply prevents the 
Treasury from any further contraction of the 


currency, so that there is no use whatever of || 


appending to this bill a declaration that it shall 
not mean something which it cannot possibly 
be made to mean by any sort of construction 
that may be put upon it. And it is not claimed 
that there is any law in existence which au- 
thorizes the Secretary of the Treasury to issue 
additional ‘Treasury notes, and therefore there 


is no necessity for construing any laws that do | 


now exist. And is it proper at this time to 


provide by a declaration of Congress—as I; 


understand this amendment to be—that no 


laws which may be hereafter enacted shall be | 


construed to authorize the Secretary of the 
Treasury to issue Treasury notes? Suppose 
this amendment proposed by the Senator trom 
Vermont is adopted, and a bill should be pro- 
posed before the adjg@grnment of this session 
ef Congress to authorize the Secretary of the 


Mr. President, I think : 
the honorable Senator from Vermont is ex- 
ceedingly anxious to commit the Senate to his | 


‘| possibly arise, to issue additional Treasury 
ii notes; here we are committed by this amend- 


: sons which require its passage. 
The honorable Senator is pleased upon every 
' occasion when he refers to the currency to 
denounce these Treasury notes as depreciated 
and dishonored money. l have been inclined 
‘ to think that the Treasury notes of the United 
States are the best money the people of this 
country ever had, with perhaps the exception 


Treasury, upon some contingency that may | 


i ment against the adoption of that bill, no mat- į 
| ter what may be the circumstances or the rea- .. 
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circulation because of the exigencies of the 
war, and it does not become us while they are 
in circulation and are necessarily a part of the 
currency of the country, to denounse them as 
a depreciated and a dishonored currency, and 


© endeavor to stigmatize and destroy their value 


of gold and silver, and they would be better . 


than gold and silver if they were at all times 
redeemable in gold and silver, because they 
would be more convenient for the purposes of 
commerce. 

Mr. CONNESS. Will my friend permit me 
a few words in this connection? 

Mr. WILLIAMS. Yes, sir. 

Mr. CONNESS. I understand my friend 
to say that, in his opinion, the United States 
legal-tender notes now out in circulation are 
the best form of money that the country has 
ever had, except perhaps gold and silver. 
Now, Mr. President, I desire to remind the 
Senator of what he undoubtedly knows, but I 

_ want to bring it in here, that those notes, which 
i he declares in his opinion to be the best money 
„i the people have ever had, are notes on their 
ij face payable on demand, and wh a total ina- 


| bility on the part of the Government to pay ` 


| them, and no provision made, as the people 
who have them and are forced to take them 
‘as legal tender know, for their payment, and 


unpaid. 
Now, Mr. President, I have great confidence 
i in the judgment of my honorable friend from 
Oregon; no one has more; but I confess that 


‘IT am astonished to hear such a declaration , 
' coming from a gentleman of his generally |. 
: good judgment, that any notes, whether they be `! 


notes of a person or of a Government, being a 
. promise to pay on demand, with no provision 


country, are the best money that the people 
i have ever had! I say 1 am surprised at this 
i statement. I regard them, although they are 


' the worst form of money that the people have 
i ever had, and until they are retired and a 


required to be pe on presentation, in my 
opinion we can have no return or approxima- 
tion to a return to specie payments. The 
Senator will excuse the interruption; I de- 
| sired to make this point at this time with his 
| permission. 

ii Mr. WILLIAMS. Well, Mr. President, I 
| suppose the argument of the honorable Senator 


would have been just as forcible after I had 
concluded what I had to say as at the time it 
was made, and Í did not propose to make any 
|| extended remarks in reference to this matter, 
i! or to discuss the general question of finance, 
i but to object specifically to the amendment of 
| this bill as proposed by the Senator from Ver- 
| mont. 

Mr. CONNESS. On that proposition I 
agrce with the Senator from Oregon. 


i has been any paper moncy in the United States 
| better than the ‘Treasury legal-tender notes I 
| desire to know when and where that money 
|| was ever made. Does the Senator from Cali- 
|i fornia pretend to say that the paper money 
i which was in circulation, issued by local State 
l! banks in the different States of the country, was 
| 
il 


ji 


no payment of interest while they hold them : 


| or ability for payment, and no payment in | 
i fact, with in this case a compulsory statute | 
fixing them as the measure of yalue in the | 


accepted and stuted and taken as money, as | 


currency provided in their place which will be , 


Mr. WILLIAMS. Now, sir, if there ever | 


while they are in existeuce. 

Mr. CONNESS. The whole world do it. 

Mr. WILLIAMS. I question very much, 
sir, whether the whole world entertains the 
view of the Treasury notes that has been ex- 
pressed by the Senator from Vermont, for if I 
do not misunderstand the public expression 
of the people of the United States, to-day they 
prefer these Treasury notes to any other sort 
of paper money that has ever existed under 
this Government. So they do not all concur 


- with the honorable Senator. 


Sir, I did not inteud to be drawn into saying 
so much upon the subject of the currency ; but 
the honorable Senator from Vermont should 
remember, perhaps, that all men are not as well 
posted on the subject of finance and currency 
as he seems to be, and some men may desire 
time for deliberation before they commit them- 
selves to any fixed policy in reference to the 
currency of this country. Everybody knows 


' tbat there is a great contrariety of views in 


| bill. 


ithan that which has been furnished by the | 


i safely over the stream. We know that by 
‘i means of these Treasury notes we were enabled 
| to prosecute a war against a gigantic rebellion 
| and to triumph. Now these notes are neces- 
i sarily in circulation, beeause they were put in 


Treasury of the United States? It is proper ; 
i to speak well of a bridge that has carried us : 


il 
| 
it 


! 


i 


t! affected the currency. 
a better, more uniform, more reliable currency | 


| is about the quantum of currency that shall 


reference to what the policy of Congress should 
be, and before we undertake to act upon this 
great vital question it seems to me that we 
ought to proceed with the utmost care and de- 
liberation, and we ought to consult every ave- 
nue of intelligence and information ; we ought 
to consider every reason that may be offered 
on either side of any proposition affecting the 
finances, and then decide as to the best course 
which the country should pursue. And I do 
deprecate this effort that is made here at an 
early day in the session of Congress to commit 
us by means of general resolutions that do not 
make one hair black or white, so far as the 
interests of the people are concerned. I ob- 
ject to committing Congress, before there is 
due time for consideration and deliberation, to 
any fixed policy in reference to the currency 
of the country. 

For these reasons I object to this amendment 
at this time. Itis not at all pertinent to this 
It is only introduced here with the same 
view, I suppose, that another resolution was 
introduced by the honorable Senator—to com- 
mit us prematurely before the Finance Com- 
mittee or the Senate has concluded to adopt 
any particular policy to the views which he 
himself entertains. Heseems to be afraid that 
‘the Secretary of the ‘Treasury will issue ‘Treas- 
ury notes. 1 do not suppose that he has any 
power to issue Treasury notes except in pay- 
ment of the debts of the United States that 
may become due, and if the United States 

. 4 , . 
owes any money and it is due at this time and 
the creditors demand payment I see no reason 


| why the Secretary of the Treasury should not 


have power to pay the debts of the United 
States in the lawful money of the country. 

For these reasons and others that might he 
stated Í hope that this bill will not be amended 
as proposed by the Senator. Let us pass the 
bill in the shape in which it was sent to the 
Senate by the House of Representatives and 
has been reported by the Committee on Finance, 
and there will be ample opportunity on some 
bill that proposes to affect the currency one 
way or the other to consider the views of the 
honorable Senator. 

Mr. EDMUNDS. Mr. President, I had an 
impression, somewhat strong, that this bill 
which came from the House of Representa- 
tives and came from the Committee on Fin- 
ance, and which we now have before us, 
c I had got the idea from 
hearing it read when it was reported that it was 
about the currency; and I did not conceive 
that-I was exceedingly premature in proposing 
an amendment to it on the game subject. The 
bill is about currency and nothing else; a 
outstanding or withdrawn and nothing else. Is 
the honorable member of the Finance Com- 
mittee [Mr. Wits] ignorant of that fact? 
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I take it he is not. The bill, with the amend- 
ment, came from his committee. It has not a 
word in it on any other subject than this very 
question of the United States currency, the 
United States notes, the legal-tenders. The 

olicy of the committee, as reported in the 
Ban is to restrain the further contraction of 
the volume of that currency. The policy of 
my amendment is to restrain its further expan- 
sion. Is there anything incongruous in con- 
sidering the two propositions at the same 
time? Or are we to be told by the Finance 
Committee ‘‘You must not meddle with us; 


you are premature if you propose to amend | 


our bills; you must wait until some more con- 
venient season ; all that we permit the Senate 
to consider to-day is the question whether they 
will contract; if you get a chance to-morrow 


or next week or next year we will hear you ; 


on the subject of expansion.’’ Mr. President, 
I do not think it requires a vast deal of time 


to show to the Senate and the country that - 


that style of argument is somewhat fallacious, 
to use a mild expression. 

My friend has been kind enough to allude 
also to my prematurity in undertaking to com- 
mit the Senate to my views. If, as a Senator, 
I am entitled to have any views, and if I am 
entitled to believe that they are views worthy 
of consideration and are fit to be agreed to, I 
respectfully submit to him that itis not only 
my right but my duty to try to commit the 
Senate and every member of it to those views, 
if I can convince the Senate that they are 
right, just as I yield to him the privilege with 
great pleasure, and he is generally successful 
with me of trying to commit me to his views. 
What we are here for is, after discussion and 
comparison of ideas, to commit each other to 
the views which on the whole shall turn out to 
be the soundest. I therefore accept and plead 


guilty to the accusation of endeavoring to com- :' 
mit this Senate to my views upon the ques- | 
tions on which I have introduced any resolu- | 


tions. The purpose for which F introduce res- 
olutions is to commit the Senate to them. I 
introduce them for the purpose of having them 
agreed to by the Senate, if I can, and I be- 
lieve that is the purpose which actuates the 
Senator when he brings forward propositions. 
I admit that I do not bring forward proposi- 
tions so important or so well founded as he 
does, but that arrses from the difference in the 
men. There is one glory to the moon, you 
know, and another to a little star. 


Mr. DRAKE. Which is the moon and which |; 


is the star in this case? [Laughter. ] 

Mr. EDMUNDS. I do not claim to be the 
moon. [Laughter.] So that we must not 
expect that ali our abilities are alike, but each 


must endeavor to contribute what little he can : 


to the general advancement of the public wel- 
fare. 

My friend has said that a resolution intro- 
duced by me on another subject is premature ; 
that its views are incorrect, as I understand 
him. I have only to ask the Senator, and 


through him the important and responsible | 


committee to whom that resolution has gone, 


just to be good enough, in the course of their | 


duty, when they can find time, to report it 
back to this body and not let it sleep the sleep 


of death in their arms, and we shall see what | 


the views of the Senate are upon it, and whether 
it is premature. Very possibly it is; but I 
should be glad when it comes up to meet the 
Senator upon the question as to whether it 
contains truth or falsehood—as to whether it 
is wise to assert the truth or to blink it. But 


that is aside from the present question. - 


Now as.to the amendment itself, One objec- 
tion that my friend has to the. amendment is 
thatit commits us against passing any future 
act. which shall alter this. one, because the 
phraseology of this amendment is ‘‘ any other 


act of Congress;’’ and that, in the plenitude | 


of his legal wisdonf, he takes to mean some act 
of Congress that is not passed; that is, some 


actof Congre which is not new, thetime when | 


this amendment speaks of, an act of Congress 
atall. I fail to see the strength of that point; 


but if it will relieve the fears of my friend in 
any respect I will modify my amendment, as I 
believe Í have the power to do, and, out of entire 
deference to his opinion, which I have faith in 
usually, insert before the word ‘‘act’’ the word 
“existing, ? so that it will read “any other 
existing act of Congress.” I trust that will 
satisfy him on that point. 

The PRESIDENT pro tempore. The amend- 
ment of the Senator from Vermont will be so 
modified. 

Mr. MORTON. Let the amendment as mod- 
ified be read. 

The Secretary read the amendment as mod- 
ified, as follows: 

Provided, That nothing in this act or in any other 


ize any increase of 
ful mosey beyond theamount thereof now outstand- 
ing. 

Mr: SHERMAN. I suppose the Senator 
understands that that would cut off the reserve. 


Mr. HENDERSON. 1 ask the Senator if it 
is hig intention to prevent any increase of the 
gold circulation also by the use of the words 
“other lawful money?’ I suppose nothingis 
lawful money as defined by the acts of Con- 
gress except gold and silver and United States 
notes called greenbacks. There is no other 
lawful money that I know of. What construc- 
tion does the Senator give to the term ‘‘or 
other lawful money”’ in his amendment? 
Mr. EDMUNDS. My friend from Oregon 
has found a worthy peer in my friend from 
Missouri. I bow my head to bothofthem, I 
do not think it worth while to make a further 
modification to gratify my friend from Mis- 
souri until I shall have finished what I wish to 
say. Then, if it will please him, I will so 
‘ modify the phraseology upon that point as to | 
' help him out of his ditticulty, if he really feels | 

one. I do not think it worth while to do it at | 
this time. 


i 
i 
i 
i 
t 


|| my friend the Senator from Obio, and fairly 


| stated; and that is, a difference as to what the 


derstood it or have forgotten- it—he does not 
claim to desire that the amount of outstanding 
currency shall be increased except asit touches 
the reserve. I put itto him distinctly; I said 
to him that I thought the Senate had aright to 
know and the public had a right to know, now 
that we are considering this very question of 
the quantum and volume of this currency, 
< what was intended by the legislation contained 
in this biil on this very point. He doesnot tell | 
us that it is intended, and { take it that he does | 
- not intend this bill, as containing an implied | 
authority to expaad from the $356,000,000 | 


| 


contrary is, that as he understands the law | 


which was the original jimit. 
we differ. He supposes the law to be as he- 
l! states, that there is no sach power. I be- . 
‘lieve the law to confer upon the Secretary of 
i the Treasury the power of going up to the! 
 $400,000,000 by reissue, not of the same notes, - 
they, as my friend from Oregon said, being : 
' destroyed; but if he had attended the meet- | 
: ings of the committee that we are both mem- | 
‘| bers of, which is trying to find out what has | 
‘| become of the money printed at the Treasury | 
li Department and at New York, as often as [| 
| have to see the printing going on of United | 
| States legal tenders he would see that they | 
| are coming over by express loads all the time ; | 


Upon that; 


existing act of Congress shall beconstrued to author- : 
nited States notes or other law- | 


Mr. EDMUNDS. I understand thatit would. © 


The real point is, after all, the one stated by! 


| law now is. He doesnot—because I called his : 
attention to it so that he could not have miguu- | 


' up to the $400,000,000. His answer on the | 


there is no authority in the Secretary of the , 
Treasury to increase the present outstanding | 
amount of $356,000,000 up to the $400,000,000, | 
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derstood the law to be what I have stated—that 
the Secretary of the Treasury has power to 


' reissue up to the limit, just as a bank has up 


to its chartered limits, the funds which are 
put into its hands for the purposes of business. 
There has been put into my hand by my friend, 
the Senator from New Hampshire, since this 
discussion began a letter from a gentleman who 
perhaps will commend himself more strongly 
to my friend from Oregon on the subject of the 


; finances than I have had the good fortune to 


-do—Mr. James Gallatin. 


He says, speaking 
of the power of the Secretary of the Treasury 
on this very point: 

‘* His power over the finances of thocountry through 
the funding of, and the power to issuo and reissue the 
great volumes of legal tender money authorized by 
Congress, it is not requisite that I should dwell upon 
at this time.” 

And then he proceeds—— 

Mr. SHERMAN. Allow me to say that I 
have looked at that letter, and the fair reading 
of it, considering the sentences which precede 
and follow that one, is that Mr. Gallatin refers 
to the power to receive these notes and pay 
them out in the ordinary course of business. 
He does not claim that after they are received 
and canceled they may be reissued or other 
notes take their place. ; 

Mr. EDMUNDS. I am so unfortunate as 
again to be obliged to differ from my friend 


' from Ohio on the construction of language or 


. the meaning of language. 


i 
i 


i} that the fact that a particular note is destroyed `i 


i does not prevent the Secretary of the Treasury : 
‘| from having plenty of other notes just like it | 
| and issuing new notes, so that the fact of de- | 
struction does not touch the matter at all. It 
|| is the fact of the legal cancellation, as is stated 
| by the Senator from Qhio, if it is aogshing at | 
{all There are notes enough to be issued if 

|| there is legal authority to issue them. | 
I said that other persons beside myself un- : 


y 


Mr. Gallatin uses 
the very term technically and properly used by 
my friend from Ohio—a reissue. That is a 
technical term. It expresses the very idea that 
was first advanced by my friend from Ohio in 
perfectly appropriate language in those very 
words, itis different from the paying out of 


| the Treasury of this sum which is treated as cash 


standing as a balance to be used undoubtedly. 
But no matter for that, because it would only 
be the opinion of one gentleman ; it depends 
upon the law. And now, Senators will bear in 
mind, the objection made by the Senator from 
Ohio on this precise point only is that it is not 
necessary, speaking aside from the reserve, that 
the Secretary has not the power now. 

Then if it is not necessary, Mr. President, 
inasmuch as it is a question about which we 
do not agree, whether the power exists or not, 
if we do not want the Secretary to have the 


| power, is it not better to make it certain by 
| putting on this limitation upon his power of 
' expansion? The Senator from Ohio says the 


| law is so now. 


Very well; I wish it were; I 
hope he is right; but I fear and believe that 
the law is not so now. If we both agree that 
the law ought to be as he says it is, then let 
us agree to this amendment so far as going up 
to the $400,000,000 is concerned, and that 
will put an end to the question. 

I am surprised to hear Senators object to 
the amendment so strenuously and so stoutly 
merely because they say, upon a disputed point 
in the law, that it is unnecessary in order to 
make the law clear. Did we not know their 
frankness and candor it would lead us to be- 
lieve that there is something in the dark about 
this—something that is kept back, and that 
there is somewhere a hidden intention and a 
hidden power which is to expand the volume 
of currency again. J impate no such motives 
to my hanorable friends; they cannot enter- 
tain them; but | say if we were dealing with 
different gentlemen it woult lead us inevitably 
to infer that there is something in this matter 
other than the mere unnecessary step which 
they say we are to take in imposing this amend- 
ment. : 

As I have said, Mr. President, this amend- 
ment nat only covers the limitation of the ordi- 
pary outstanding amount, which was originally 
limited to $400,000,000, but it cuts off the 
reserve. Seuatots may suppose that that is 
going too far; but if they wiil look st the com- 
parative state of the public finances when that 
reserve power was given to the Secretary of the 
Treasury in connection with what it is now 


|| they will see that there is no danger whatever 


to be upprehended in saying that we will not 
leave it to the discretion of the Secretary of the 
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Treasury to swell the volume of currency under 
the idea that these temporary loans may come 


in. 

Mr. CATTELL. I desire to ask the Senator 
from Vermont a question; and I am sure here 
will come another trouble to my distinguished 
friend, as the inquiry happens to come from 
another member of the Committee on Finance. | 
The intention of this amendment, he explicitly 
declares, is to cut off the power given to the 
Secretary of the Treasury to issue a reserve, in 
a certain emergency, of $50,000,000 of these 
notes. He has already issued over twenty-three 
millions of three per cent. certificates—say 
$25,000,000 in round numbers—payable on 
demand, and there are other $15,000,000 of de- 
mand loans due and liable to be called upon from 
the Treasury at any given day, making in all . 
$40,000,000 of demand loans upon the Treas- 
ury, which has just $25,000,000 in its vaults. ` 
Will the gentleman be kind enough to say how 
the Government of the United States is to keep 
its faith with its creditors by repealing the law 
which provides for that very emergency ? 

Mr. EDMUNDS. I will with the greatest ` 
pleasure. The same state of things has existed, 
only in a greater degree, for more than three 
years, and we have not found that the Secre- | 
tary of the Treasury has got into any trouble yet. 
It is justlike my friend’s bank—the amount of | 


by hundreds of thousandsof dollars the amount 
of money that he has in his vaults ; and yet are 
we to suppose that my friend has a broken | 
bank? Not by any means. The fact is that | 
these debts do not come in altogether. There | 
are now outstanding of matured and unpaid | 
compound-interest notes, as I noticed yesterday, | 
almost ten miliion dollars in the public debt | 
statement of the Ist of January. Although | 
the interest upon them is now stopped and 
they have got to a condition where they do not 
circulate as currency, yet they do not come in. | 
The parties holding them are losing the interest | 
and they cannot be used as currency ; that is, 
practically used, because they are worth so 
much more. That does not prove anything. 
The assets receivable by the Government from 
taxes and customs and other resources are 
coming in constantly, and the Government is 
constantly disbursing to meet various liabilities. 
Those liabilities do not come in all at once; 
and so the business of the country and of the 
‘Treasury goes on with a very small amount of 
actual cash in its vaults without the least diffi- 
culty. Therefore it is an imaginary danger, an 
imaginary dilemma, that my friend suggests— 
that the Secretary of the Treasury, if we cut 
off his power to use $50,000,000 in reserve, 
will have obligations coming in upon him that 
will exceed the amount of his cash on hand to 
meet. It would be true if they all came in 
to-day, undoubtedly, and it would have been 
true a few months ago with this reserve if they 
had all come in at once; but all know practi- 
cally it does not occur, and we must legislate on 
our knowledge of practical facts. That is my 
answer to the very fair inquiry of my friend. 

Mr. CATTELL. I reply to the Senator from’ 
Vermont by saying that although in all bank- 
ing institutions the amount of its obligations is 
greater than the amount of money in bank, yet 
the directors of those institutions do not abso- 
lutely pass laws to prevent the executive officers 
from providing themselves to meet emergen- 
cies when they occur. i 

Mr. EDMUNDS. But the law limits its 


capital. 

Mr. MORRILL, of Vermont. Idesire merely 
to say, in reply to the Senator from New Jer- 
sey, that the holding on the part of the national 
bank of these interest-bearing certificates is 
merely a gratuity. There was never any law 
that allowed the banks to-hold the compound- 
interest notes in lieu of legal tenders. They 
usurped the privilege, and obtained an interest 
upot that amount that they were required to 
hold in reserve. By a law that we passed last 
year we ratified or rather cured this usurpation 


his outstanding obligations every day exceeds 4 


on the part of the banks by allowing them to 
hold certificates at a less rate of interest than 


they were then receiving. There is not the | 


slightest danger that any bank is going to part 
| with and demand of the Government the pay- 
' ment of these three per cent. certificates when 
: they would be required to keep an equal amount 
! of non-interest-bearing paper in their vaults. 
| There need not be the slightest apprehension, 
| therefore, that the banks will ever demand the 
' payment of these three per cent. certificates 
as longas they can be permitted to hold them; 
and if the Government was required to pay 
them they only hold $23,000,000 of them, while 
the Government has in its vaults over twenty- 
three millions of currency. 
Mr. CATTELL. I am very sorry to trouble 
the Senate again, but I wish to reply to the gen- 


, tleman that the question of usurpation on the . 


part of the banks or the assumption to hold 
compound-interest notes as legal tenders is a 
question Iam ad prepared to discuss with him 
in this connection. The banking institutions 
of the country put it on the ground that they 
were required by law to hold a given amount 


of reserve in lawful money, and the gentleman, | 


as a member of the Congress of the United 
States, voted to issue compound-interest notes 
_ and stamp them as legal tenders, and conse- 
quently they were assumed to be lawful money ; 


for their face they were receivable as lawful 


money. 
Mr. FESSENDEN,. They were not so made | 


| by law. 

| Mr. CATTELL. My friend from Maine says 
they were not so made by law. 

| were made a legal tender for their face, and it 

| Was so stated upon the back of the compound- 

| interest note—not for the interest, but the face 

! of the note. They were never held by the banks 
except for their face. For their face the law 
authorized them to be held as a legal tender for 


| and the payment of interest on the public debt. 
Whether the banks were right or wrong is 
another question. 

Mr. MORRILL, of Vermont. There is no 
doubt they were wrong. But the difference 
is this: the law provided that*legal tenders 
should be lawful money, but never provided 
that compound-interest notes should be, but 
merely provided that they were a legal tender 
for their face. 

Mr. CATTELL. The Senator from Ver- 
mont [Mr. Morriti] omits to state that there 


are compound-interest notes already matured, 


any other reason than simply with the hope 
that the matured notes of June, July, and 
August, which could not be exchanged for three 
| per cent. certificates, may be by and by so 
exchanged. 

Mr. MORTON. I wish to say that I shall 
vote against the amendment of the Senator 
from Vermont [Mr. Epmunps] without. giv- 
ing any opinion on its merits, because I am 


any sort of rider to it. The apprehension 
expressed by the Senator from Vermont that 


of the Treasury will have a right to reissue 


$400,000,000 again I regard as without foun- 
dation. The law gave him authority to issue 
to the amount of $400,000,000 besides the 
reserve. When that amount was issued his 
power was exhausted; and if it was afterward 
contracted down to $350,000,000, or to any 
amount, he has no authority without new legis- 
lation to issue to the amount of $400,000,000. 

The PRESIDENT pro tempore. The ques- 


Senator from Vermont, on which the yeas and 
nays have been ordered. DR 
| Mr. DRAKE. I have not been in the Sen- 
j ate during the greater part of this discussion, 
and I should like to inquire of the Senator 
from Varmont, who offers this amendment, 
whether the effect of it is to preclude the Sec- 
retary of the Treasury from availing himself 
of the power contained in an act—the date of 


I think they ` 


all-debts, public and private, except customs ' 


are $15,000,000 of other demand loans on the . 
Treasury besides these, and that a part of these | 


| held, not because they are desirable to be held | 


opposed to hampering this bill by attaching | 


| if this amendment is not adopted the Secretary | 


legal tenders so as to make the whole amount i 


tion is on agreeing to the amendment of the | 


l| which Ido notremember—to issue an excess not 
' exceeding $50,000,000 over the $400,000,000 
for the purpose of meeting temporary loans? 

Mr. EDMUNDS. The effect of the amend- 
ment as it now stands would be precisely that ; 
but on consultation with different gentlemen 
: I am willing (because I do not think he will 

exercise the power) to compromise views as 

far as I can, by adding to the amendment what 

I said I should propose if this failed as itstands, 

so as to except that reserve and to leave the 

Secretary of the Treasury still with the power to 

use the reserve if necessary for that special 
` purpose; and accordingly I have written on 
the amendment which the Clerk has a modi- 
fication, which I desire him to read. 

Mr. DRAKE. With that explanation I do 
not see any special objection to the amend- 
ment; but I should certainly vote against it 
if it was in a shape that would deprive the 

Secretary of the Treasury of the power granted 
“under that act to issue those notes in pay- 
ment of temporary loans. 

The PRESIDENT pro tempore. The Sec- 
retary will read the amendment of the Sen- 
ator from Vermont as modified by the mover. 

The Secretary read as follows: : 


: Provided, That nothing in this act or in any other 
existing act of Congress shall be construed to author- 
| ize any increase of United States notes or other law- 
ful money beyond the amount thereof now outstand- 
ing, excepting to the amount of $50,000,000 of the 
i: reserve of United States notes authorized by law. 


‘Mr. COLE. Another suggestion to which 


|I should like to call the attention of the 
| Senator from Vermont is this: the amount 
| 
| 


‘| of United States notes now outstanding is 
i $856,000,000 less the $25,000,000 in the Treas- 
| ury. It strikes me that the language of the 
' amendment would preclude the Secretary from 
using those $25,000,000 for any purpose. 

Mr. EDMUNDS. That brings me to a 
point about which I wish to make the amende 
honorable to my friend from Missouri, [Mr. 

u Henperson.] It will be remembered that he 
: and I disagreed yesterday as to what the true 
: condition of that $25,000,000 was. Not so 

'| much what its true condition in point of fact 
| was, but what it was as it appeared on the 
papers. I took it to be cash as it is stated 

_ there, deducted from the outstanding debt, 

showing the $356,000,000 to be outstanding, 
with so much more, whatever there was of it, 
i| in United States notes in the Treasury beside. 
| But I learn, on looking at the accounts them- 
selves in the Treasury this morning, that the 
|| $356,000,000 represents the whole amount 
outstanding, and that the $25,000,000, as far 

as it is composed of United States notes, is a 

| part of the $356,000,000, and the supposed 
excess of the monthly reduction is to be ac- 
i| counted for in some other way, if it is to be 

‘| accounted for atall. That answers the question 

‘| of my friend from California and makes the 

| apology to my friend from Missouri all at once. 

Mr. COLE. The amount outstanding, there- 

|| fore, is the $356,000,000 less the $25,000,090, 
being $331,000,000. It strikes*me still that 
the amendment would restrict the amount of 

United States notes to the sum of $331,000,000. 

That is my view of the amendment, because the 

| $25,000,000 are certainly not any part of the 

i United States notes now outstanding; they are 
in the Treasury. $ 

“Mr. CONNESS. The principal reason why 
I shall vote against this amendment is because 
I think the proposition involved in it should 
not be made now in connection with this bill. 
If the vote that we are about to take should 
be regarded outside of the Chamber by the 
people as expressing our opinion on the ques- 
tion of whether there should be any more cur- 
rency than we now have, it would not be a fair 
understanding, I take it, of the opinion of the 
Senate. Iam notin favor of expanding the 

„currency beyond its present volume, but I can- 
not vote for the restriction attempted to be 
placed in that proposition ‘apon this bill. I 
shall, therefore, vote against the amendment. 

The oeron being taken by yeas and nays 
resulted—yeas 17, nays 30; as follows: 
YEAS—Messrs. Bayard, Chandler, Conkling, Cor- 
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bett, Edmunds, Ferry, Fessenden, Frelinghaysen, ' 


Harlan, Morgan, Morrill 
mont, Patterson of New 
ton, Trumbull, and Wilson—17. 

NAYS— Messrs. Anthony, Buckalew, Cameron, 
Cattell, Cole, Conness, Cragin, Davis, Dixon, Doolit- 
tle, Drake, Fowler, Grimes, Henderson, Howard, 
Howe, Morton, Norton, Nye, Patterson of Tennessee, 
Pomeroy, Ramsey, Ross, Sherman, Sprague, Thayer, 
Van Winkle, Wade, Willey, and Williams—3v, 

ABSENT—Messrs. Guthrie, Hendricks, Johnson, 
Saulsbury, Stewart, and Yates—6. 


So the amendment was rejected.. 


Mr. BUCKALEW. Imoveto amend the bill | 5 
by striking outin the concluding line those words | of the Treasury? The people want it regu- 


which relate to the discretion of Congress and | 


inserting ‘‘ until the Ist of July next,” so 


that the law will remain suspended until that | 


time. 


The PRESIDENT pro tempore. The amend- ` 
ment of the Senator from Pennsylvania is to © 


strike out in lines thirteen and fourteen the 
words ‘Congress shall otherwise provide?’ and 
to insert in lieu of them ‘‘the Ist of July 
next; so as to make the bill read: 

That so much of the act approved April 12, 1866, 
entitled “ An act to amend an act entitled * An act 
to provide ways and means to support the Govern- 
ment,’ approved March 3, 1865,” as provides that 
the Secretary of the Treasury may retire and-cancel 
United States notes to the extent of $4,000,000 per 
month, be, and the same is hereby, suspended until 
the Ist of July next. 


Mr. BUCKALEW. Mr. President, this 
bill should be either a bill to repeal the exist- 
ing statute authorizing contraction ; or a bill 
suspendingit. Inthe torm in which it comes to 
us from the other House it is not strictly either ; 


it is a sort of combination of both, and it gives - 


a vague and general notice to the people of 


of Maine, Merrill of Ver- -| 
Hampshire, Sumner, Tip- | 


the country that Congress proposes to legislate ` 


farther on this subject. 
and a subject of future agitation and uncer- 
tainty with regard to what shall be done. 


determine definitely what is to be done so far 
as their action at present is concerned. Tak- 
ing into consideration the condition of the coun- 


try and the opinions which prevail throughout | 


the country, we can say that this law shall 
stand suspended until the 1st of July ef the 
present year. That, sir, is the end of the 
money year, the fiscal year. It is also about 


the termination of the present session of Con- i 
gress. I presume we shall sit until about that 


time, possibly a little later, and in the interval, 
in the six months that are to elapse before 


t is to be kept open ' 


4 


4 


By | 
the amendment I have proposed Congress will | 


that time arrives we shall have full opportu- | 


nity to form our opinions in reference to the 


management of the finances. of our country; | 


we shall be enabled not merely to consider | 


the single question which is raised by the bill 
from the House of Representatives, but to con- 


sider the other questions pertaining to finance |, 


and which are indissolubly connected with it, 
the consideration of which is not independent 
of but indissolubly bound up and connected 
with the present measure. 

Now, sir, it was stated, I think by the chair- 
man of the Committee on Finance, that during 


these six months, for which time I proposed a ' 
suspension of the present law, a large amount | 


of compound-interest notes will fall pe the 
Treasury for redemption; they will become 
due; amounting in the aggregate, if I remem- 


ber aright, to a sum exceeding forty million | 


dollars. In that statement there is a basis 
laid for a suspension of this law, whatever may 
be the ideas of members of the Senate with 
reference to our future policy. If the bill 
* assumes the form proposed in my amendment, 
I repeat, it will then be a simple bill of sus- 
pension with a fixed date when its effect and 
operation shall come to an end; and it will 
‘afford ample opportunity, ample leisure. to 
.members of Congress to examine the great 
questions of finance connected with the cur- 
rency and with the public debt, and to take 


interest. : 


promote the public ; 
I desire to protest against 


Mr. MORTON. 


this amendment as being virtually the defeat ' 


of this bill. I would just as soon the bill itself 
should fail as to have this amendment adopted. 
What the country wants to understand is, what 


is to be the permanent policy of the Govern- 
ment on this subject. If this suspension of 
contraction is to be merely until the 1st of July 
it gives no satisfactionto the people, but leaves 
everything in uncertainty and doubt beyond 
that time. How can men engaged in general 
business regulate their affairs, how can they 
calculate on the future, when after the 1st of 
July this contraction may be resumed and go 
on, and the whole matter after that time be 
again referred to the authority of the Secretary 


lated by law. If contraction is to take place 
let it take place under the specific terms of an 


some period.shall transpire before the policy 
may be resumed? 

_ I intended only to ask the Senator a ques- 
tion, but as he has taken his seat and as I am 
up I will make one other remark, with his per- 
|| mission. . It seems to me that nothing could 
'| be more ill-advised for the purpose of estab-: 
| lishing stability and fixing the basis upon which 
|, men are to contract to buy or sell in the future 
than this very proposition, if, in law, it means 
| what it is commended to us as meaning by 
ithe committee from which it comes. It is 


| presented as a temporary measure; a measure 
| to stand pending the consideration of financial 


act of Congress. If itis not to take place at | questions at large. In that view, it seems to 


all let us say so. 
Now, sir, the very evil that is complained 


: of all over the country is, that there is no 


stability in the financial policy of the nation ; 
that the merchants and business men cannot 


` calculate upon the future. The Secretary may 


| 


contract or he may not, they cannot tell. If 


we merely say that we suspend the law until | 


the 1st of July, then the law goes into opera- 
tionagain by its own force and without further 


action on the part of Congress, and it gives ; 
the people to understand distinctly that con- |; 


traction will be resumed after the 1st of July. 
They are opposed to further contraction at all, 
and I would just as soon see this bill defeated 
entirely and let them understand that contrac- 
tion shall go on from this time as to have it 
understood that it may be resumed after the 
Ist of July. Let us have a permanent policy, 
even if itbe one of contraction. I would rather 
have that than to have a fluctuating policy, 


though it may be a suspension for six months | 


and a resumption of contraction at that time. 


| 


Mr. BUCKALEW. The Senator speaks | 


not in favor of the bill which is before us, but 
of an imaginary measure which is not here. 
His argument is in favor of a bill of absolute 
repeal, without anything further. But, sir, 
the House of Representatives, on the very 
face of this bill, have given notice to the 
country that they are to take up this subject 
and consider it hereafter, and if there be any 
uncertainty with reference to the future action 


of Congress suggested it is in the measure as ; 


it stands before the Senate rather than in the 
amendment which I have proposed. In order 
that the Senator’s argument, and the measure 
upon which he bases it should correspond, he 
should move to amend this bill, and make it a 
bill of absolute repeal. 

Mr. MORTON. That is the present effect 
of it, though not in terms. According to the 


i bill as it now stands there will be a general 


suspension of contraction, a continuing suspen- 
sion until there is further legislation. lt will 
require a bill again to resume contraction if 
we pass this bill in its original form; but if 
we adopt the amendment.of the Senator con- 
traction will be resumed after the 1st of July 
without any action of Congress. If, however, 
we pass the bill as a general suspension meas- 
ure there can be no further contraction until 
Congress shall take further action. 

Mr. CONKLING. Will the Senator allow 
me to ask him a question ? 

Mr. MORTON. Certainly. 

Mr. CONKLING. [understood him to say 
yesterday that his chief motive in favoring this 
bili was a wish to establish upon a lasting and 
stable footing the prospects of the currency 


for the years 1868 and 1869. He named those | 


ears during which, at least, he 
wanted the whole business public to know what 
they might expect. Now, I beg him to tell 
me how, under an act which upon its face is an 
advertisement that it is intended as a mere 
temporary measure to be put an end to with- 
out notice whenever a: majority of the two 


years as the 


| Houses of Congress'see fit to take up the sub- 
such action as will satisfy public opinion and | 


ject, he is going to establish that stability which 
he truly says the country needs; and- how he 
can say that there ought not to be some time— 
if not that indicated by the pending amendment 
then some other time—before which contrac 
tion shall not begin, or; at least, some provis- 
ion made in the bill that some event if not 


|| me, it is a very unhappy conception, because 
"here lies the bill upon the table; Congress is 
| to be in session for months to come; upon the 
l table also is a letter from the Secretary of the 

Treasury saying not only that he will not, but 
|| that he cannot, contract the currency. When- 
| ever that letter proves an unsafe reliance and 
‘he does in truth begin to contract we have 

in our hands the power in an hour to arrest 
` that action on his part. 

Therefore I say it seems to me an infelicitous 
contrivance if it be merely to prevent in truth 
for the present a contraction of the currency. 
' It appears to be conceded on all hands that the 

condition of the finances of the country and 

of the Treasury Department is such that for 

the present there will be no contraction. If 
' in truth that is false, then by simply leaving the 

bill upon our table, subject to be taken up at 
any time, we have the whole check necessary 
in that regard ; but if, on the contrary, embra- 
cing the propositions submitted yesterday by 
the Senator from Indiana, the wish of the Senate 
is to provide ahead to the end that a man may 
i not be afraid next month to manufacture arti- 
cles for fear that six months thereafter they 
will shrink in value; to the end that men may 
not be afraid to make contracts to buy and sell 
for fear that in the end values may be changed ; 
if that be the wish then I ask the Senator from 
Indiana again, Why not fix some period dur- 
ing which that stability is to exist, and not 
leave it to the mutations and fluctuations which 
arise in Congress, affected by the tides of 


i! popular sentiment as they rise and fall out- 


side? . 

I do not mean to go into any general discus- 
sion of this subject, although I had at one time 
| intended to submit some remarks upon it. The 
disposition of the Senate seems to be clear to 
pass something of this sort; but I make the 
suggestion in the hope of inducing the Senator 
from Indiana and others who occupy his posi- 
tion to consent to some period—if not the 
period named in this amendment some other 
period—during which both classes of men, those 
who favor expansion and those who favor con- 
traction, may know that they have a certain 
thing to rely upon in place of resting upon the 
mere uncertain promise of something that may 
occur by and by to be terminated without notice 
whenever a majority of Congress shall see fit to 


act. 

Mr. MORTON. If contraction after the 1st 
of July will be a good thing, it will be a good 
thing between this and the 1st of July. If 
we are to have contraction let it be a contin- 
uous, regular system, and not go by jumps, 
not have it irregular, because that does more 
to disturb the business of the country than 
anything else. . 

Now, Mr. President, I am not responsible 
for the bill being in this shape. As it came 
from the House, it was an unconditional re- 
peal of the law authorizing the contraction of 
$4,000,000 a month; but the Committee on` 
Finance saw proper to put it in this form, and 
for one I was willing to accept it, believing 
that it was the same in substance. If this bill 
passes, making a general and continuous sus- 
pension of contraction, it will take an original 
bill to remove this suspension and authorize 
contraction again. Hf we repeal the law out- 
right, it will then take simply an original bill 
to reinstate it. In other words, it will take 
precisely the same action on the part of Con- 
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gress to reéstablish the law, if we repeal it, 
as to remove the suspension if we suspend it. 
H, now, we pass this bill, we suspend this con- 


7 


traction indefinitely, and we say to the country ' 


that there shall be no more contraction until 
such time as Congress shall take positive and 
affirmative action in that direction. 
adopt the amendment of the Senator from 


But if we | 


Pennsylvania we simply provide that con- : 


traction shall be suspended until the Ist of 
July, and then it is resumed by mere opera- 
tion of law without further action on the part 
of Congress. 

I say it will be better for tle business of the 
country to allow the law to stand as it is than 
to have this irregular and exceptional legisla- 
tion. But, sir, my judgment is that the inter- 
est of the country, und that the general opinion 
of the business community in all parts of the 
country, require that we shull immediately and 
indefinitely prohibit a farther contraction of 
the currency. 

Mr. CONKLING. Then why not say s0? 

Mr. MORTON. I would prefer it, but the 
committee put the bill in this form, and as | 
think it is substantially the same thing I am 
willing to accept it. 1 thought it was hardly 
worth while to make a fight about the differ- 
ence between the two things, for I think if we 
shall suspend it indefinitely, as we: do by this 
bill, we shall not authorize it at any subse- 
quent time, because it will take affirmative 
action to do that. 

Mr. CATTELL. Mr. President, I am op- 
posed to the amendment to this bill proposed 
by the Senator from Pennsylvania, and I trust 
it will not be adopted. I shall avail myself 
of the privilege frequently taken in this body 
of expressing my views in relation to the bill 
itself in connection with the remarks which I 
have to make against the adoption of this 
amendment. 


not be passed at all rather than be passed lim- 
iting the time for the few months which is 
proposed by the amendment of the Senator 
from Pennsylvania. 

There have been some criticisms upon this 
bill from various sources, and among them 
that of the Senator from New York, [Mr. 
Coxk ina, | who a few moments ago addressed 
the Senate; and as I am somewhat responsible 


stands before the Senate I propose to state 
very briefly the history of the bill and my con- 
nection with it. . : 

lt will be remembered, perhaps, by some 
Senators, that soon after the meeting of Con- 
gress. the very first week of the session, I intro- 
duced into the Senate a joint resolution pro- 
viding for the suspension of the power of the 
Secretary of the Treasury to contract the eur- 
rency $4,000,000 per month. That resolation 
was referred tothe Committee on Finance. On 
the very same day, I think, without any knowl- 
edge of mine, however, the Committee of Ways 
and Means of the House of Representatives 
reported a bill to the House to repeal so much 
of the act of April 12, 1866, as authorizes the 
Secretary to contract the currency at the rate 
af $4,000,000 per month, which was promptly 

ssed by the House by a very decisive vote. 
That bill on being sent here was also. referred 
to the Committee on Finance of the Senate. 
The Committee, believing that the language of 


the joint resolution which I had introduced, | 


suspending instead of repealing this provision 
of the act of April 12, 1866, would be more 
acceptable to the Senate, adopted the language 
of the joint resolution which I had the honor 


| 


‘| moment, 
'| maintain specie 
i| simply by the en 


: session as a substitute for the House bill. So 
: much, sir, for the history of the bill and the 
reason which governed the committee in adopt- 


| to submit to the Senate in the early part of the | 


than that of the House bill itself. 
As I feel somewhat the responsibility of hav- 
ing introduced this measure into the Senate, I 


` ing the language of the joint resolution rather | 
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cannot forbear, although the subject has been . 


discussed at great length, saying a few words 
upon it. ‘The views expressed by the chair- 
man of the Committee on Finance are so fully 
in accord with my own that I hesitate to tres- 


pass on the time of the Senate; and yet Icon- | 


sider the bill of such great importance, one 
which is so imperatively demanded by the 
present condition of the trade and commerce 
and industrial interests of the nation, and one 
which will be produetive of so much good, that 


I am disposed not to shrink from the respon- | 


sibility of having presented it to the Senate, or 
of now advocating its passage. 

In doing thig I do not mean to be drawn into 
the discussion of the many other grave finan- 
cial questions with which we are soon to be 
confronted. I adopt the language of the chair- 
man of the Committee on Finance, that suff- 
cient unto the day is the duty, as well as the 
evil, thereof. Nor am I disposed to be drawn 
into the discussion of the question, which has 
entered so largely into this debate, as te the 

i effect which this bill will have upon the re- 


tracting or hastening that period. I do not 
| even propose to discuss the question whether 
: contraction pure and simple is the legitimate 
‘road to an carly resumption of specie pay- 

ments, further than to say, that even if that 
theory be admitted with certain limitations 
; and restrictions, in my opinion a remorseless, 
inexorable, unbroken policy of contraction, 
regardless of the condition of trade and com- 
: merce, unmindful of how values are unsettled, 


'| and the relations of debtor and creditor are i 
| disturbed, will defeat the very object which | 


| my friend from Maine [Mr. Fessenpen] and 
my friend from Vermont [Mr. Monpiuy] have 
so much at heart, and in which I am sure they 
have the hearty sympathy of every Senator in 
this Chamber, namely, the ability to return to 
specie payments at the earliest practicable 
No, sir; the ability to return to and 
ponen will. never. come 
orcement. of an inexorable 
contraction poticy. 


|| < Our financial condition is the result of the 


destruction of values incident: to the prosecu- 
tion of a long and desolating war. To save 
the life of the natioti we were compelled to call 
a million of men from industrial pursuits, in 
which they were makihg for us tiational wealth, 


of values. Itis to this waste of national wealth, 
this loss and destruction of capital, that our 
present unfortanate financial position is to be 
attributed. 


to reach a sound financial condition, we must 


lost; we must repair the waste places, reoceupy 


consumed in the prosecution of thé war. Ad- 
mitting the unsatisfactory financial condition 
in which we find ourselves, and recognizing it 
as one of the evils entailed upon us by the 
wicked rebellion, we must exercise patience 
and moderation, and in the language of one of 
our most gifted poets— 


“Learn to labor and to wait.” 


_ I repeat that the road to apecie payments, 
in my judgment, lies mainly in stithulating the 
industrial energies of our people, in developing 
she illimitable resources of our great country, 
in increasing production, agricultural, mineral, 
and manufagturing, and in fostering trade and 


| commerce; and when you add-to these the 


exercise of public and private economy, a 
i restoration of capital will bring about ability 
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to resime, and then you eannot prevent a 
return to specie payments and a sound finan- 
cial condition even if you would. 

But, sir, I have been betrayed into saying 
more on this point than I intended. My rea- 
son for the introduction of this measure was 
because I believed that, even admitting the 
soundness of the theory of contraction, we had 
reached a point where we should at least pause. 
It has been shown by the statement given to 
the Senate by the chairman of the Committee 


on Finance that the total amount of currency 
| of all kinds on the 1st of April, 1866, inde- 

endent of the aggregate bank reserve, which 
is deducted, was $720,122,898. With such an 
amount of currency afloat the Congress of the 
United States, very properly in my opinion, 
considered that the currency was redundant, 
and in their wisdom they conferred upon the 
Secretary of the Treasury the power to reduce 
the amount as specified in the act of April 12, 
, 1866. Seven hundred and twenty millions of 


' currency, I repeat, was considered too much ; 


but yet so careful were the Congress of the 


United States on this point, so doubtful were 


sumption of specie payments, either by pro- ' 


and to engage them for foar long years in the | 


| very opposit s3——that of the destructi 
for at least the. language of the bill as it now | AA That to ibie Saal reslh. 


Mr. President, in my jadgment, to enable us ` 
recover in some good degree what we have thus | 


thé fields and the workshops, and ‘pattently | 
work on until we have regained the capital | 


1 
| 
i 
| 


i 
j 
i 
| 


| 


they of the ability to rapidly reduce this cur- 
_ rency, that the very law which confers upon the 
Secretary of the Treasury the power we now 
propose to suspend rigidly limits this power, 
and provides that not more than $10,000,000 
shall be withdrawn in the course of the six 
months ensuing after the passage of the act. 
: With a currency of $720,000,000, as shown 
| by the figures, the Congress of the United 

States deemed that it would be rash to give 
| the Secretary of the Treasury power to con- 
| tract more than $10,000,000 in the six months 
| following the passage of the act. They thought, 
| doubtless, at the time of the passage of that 
| law that a contraction of $1,600,000 per month 
| was about as much asthe country could stand, 


i even with a currency so redundant as that of 
:| $720,000.000. - They then provided further, 


| 


i| with such a volume of currency as this $720,- 


000,000—which, it seems to me, must haunt the 
visions of the gentlemen who are so much dis- 
tressad by this irredeemable paper currency— 
not that there should be 4 contraction of 

$4,000,000 per month after the expiration of 
the six months, but they simply gave the 
power to the Secretary of the Treasury to con- 
tract, and said to him, ‘‘ Beyond $4,000,000 
per month out of a currency of $720,000,000 
yon shall not go.” 

It has been claimed that this was the adop- 
tion of a policy. I have read the law very 
carefully, and l see nothing in it which com- 
mits Congress or the people to the prosecution 
of such a policy when we shall have arrived at 
a point where it is disastrous rather than bene- 
ficial, The law itself is wonderfully guarded; 
It commences with the declaration that Con- 
gress does not consider it safe to give the power 
to anybody even to contract for six months 
more than about one and a half millions per 
month, and that then, after the people shall 
have had so long a notice by this moderate 
contraction, beyond $4,000,000 per month con- 
traction shall not go. 

Mr.. President, what is the present condition 
of affairs? The statement submitted by the 
chairman of the Committee on Finance shows 
that on the Ist of January, 1868, the redue- 
tion of this currency had reaehed the sum 
of $140,122,898, and that we stand to-day 
with a currency of $577,758,540, instead of 
$720,122,898 when this law authorizing. a cour ° 
traction of $10,000,000 in the first. six months 
and $4,000,000 per month thereafter was passed. 
Tsubniit, sir, whether good reasons might not 
-exiet for the contraction of the currency ander 
certain limitations and restrictions when it was 
-$720,000,000 that- would not exist when it had 
been reduced in the short spacd of twenty-one 
months to $570,000,0007 > . 

I do not admit that the Congress of the Uni- 
ted States, in the passage of this law, declared 
that they intended this to be a contineoes policy 
until every doilar of the legal tenders should 
be exhausted, regardless of circumstances and 
conditions, It. was a law adopted in view of 


a 


1868. 


the condition of things atthe time. Why, sir, 
a skiliful physician might very beneficially take 
a pint of blood from the arm of a plethoric 
patient, whose pulse was beating at the rate of 
one hundred and fitty a minute, but if he should 
adopt depletion as a policy and unmindful of 
the altered condition and sinking pulse of the 
man, continue to take a pint of blood from him 
daily, I apprehend the patient would die on his 
hands. Death will result from exhaustion as 
well as from apoplexy. 

The point that I desire to make just here is, 
that wut was desirable under the circum- 
stances of April 12, 1866, may not be desira- 
ble under the condition of things on the lst 
day of January, 1868. 


traction is not fully shown by the statement 
made by the chairman of the Committe on 
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ment of one form of reserve for another, and 
Deduct 


still have left actually retired $31,422,810 of 
the compound-interest notes in three months. 
Mr. MORRILL, of Vermont. 


friend permit me to make an inquiry, for I` 


know he desires to be entirely accurate in his 
statements? 

Mr. CATTELL. With pleasure. 

Mr. MORRILL, of Vermont. I wish to 
inquire of him if he does not know in point 


of fact that two years prior to that time the , 


chief part of these compound-interest notes 
had actually ceased to be currency? The 


i i. moment the amount of interest rose to four, 
But, Mr. President, the severity of the con- | 


five, or six per cent. they were withdrawn 


- and never circulated afterward ; and there 


Finance, covering the movement for twenty- 
one months, from April 1, 1866, to January 1, | 


1868. The contraction was much more severe 
in 1867 than it was in 1866. Let us look at 
the figures—and I beg to say that I shall not 
subject myself to the criticism of the Senator 
from Maine that these statements are drawn 
from rumors current in Wall street. or from 


outside sources of any description whatever. | 
They are the figures from the books of the | 
‘ a necessity to replace them with the plain 


Treasury Department. 

Mr. FESSENDEN. And the figures never 
lie. 

Mr. CATTELL. And my friend remarks 
that the figures never lie. ‘hese statements, 
as Í remarked, are from official sources. I 
beg to call the attention of the Senate to the 
fact that on March 1, 1867, there were of com- 
pound interest notes outstanding $141,308,880, 
and that on January 1, 1868, the amount was 
reduced to $46,244,780, showing a reduction 
or payment of this description of currency of 
$95,064,050 in these nine months. I admit, and 
I desire to make my statement perfectly fair, 
my statement of figures especially, that a part 
of these were redeemed by the issuing of the 
three per cent. certificates. ‘Phe amount 
of those issued during the same period was 
$23,265,000, which left an actual reduction 
of compounds of $71,799,050. 

Now, as to the United States notes, there 
were outstanding at the same period, March 
1, 1837, $376,026, 744, and these were reduced 
on the Ist of January, 1868, to $356,159, 127, 
making a reduction of. the plain legal tenders 


of $9,166,667 per month for the nine monthe 


cOmmencing April 1, 1867, and ending January ' 


1, 1868. I submit that if the Congress of the 
United States, in view of the fact that there 
were $720,000,000 of currency, deemed it un- 
wise to authorize a contraction of more than 
$4,000,000 per month, the most inveterate and 
inordinate lovers of contraction ought to be 
satisfied when the figures show that for these 
nine months there was an absolute reduction 
of the currency of over nine million dollars per 
month, f 

But this is not the worst feature of the case. 
The severity of the contraction is not even 
shown by these figures; for its severity was 
materially increased in the months of August, 
September, and October of last year, when 
the distress was created all over the country, 
to which my friend from Nevada [Mr. Nye} 
alluded in his brief remarks yesterday. I beg 
that the attention of the Senate will be given 
to these figures. If they do not convince every 
member of this body that such a contraction 
of the currency cannot be made without pro- 
ducing the greatest disasters then I surrender 
my own judgment. Now listen to the figures: 
en the Ist of August, 1867,.there were of com- 
pound-interest notes outstanding, $114,857, 860. 
On November 1, 1867, three months thereaf- 
ter, covering. the months of August, Septem- 
ber, and . October, there were outstanding 
$71,875,040, showing the amount retired to 
be $42,982,810. But of these there were ex- 
ehanged for ‘the three per cent. certificates 
$11,560,000. I admit that to be. a replace- 


: plied with plain le 


could be no part of them used except such 
part as was held by the banks. 

Mr. CATTELL. 
by saying that his statement is totally incor- 
rect; for the compound-interest notes were 


i 


! when he was obliged to t 
Will my ` 


I reply to the gentleman | 


pound-interest notes, because they had fallen 
due and must necessarily be paid, but I think he 
is responsible for the fact that he did not sus- 
pend contraction of the plain legal tender 
eup so much as 
$31,000,000 of the compound-interest notes 
in the course of three months. Instead of 


| doing that he kept up his contraction and re- 
| tired during these three months within $50,000 


of his $12,000,000. Having $31,000,000 of com- 
pound notes to take care of, he also retired 
$11,956,965 of plain legal tenders. 

Mr. CONNESS. Will the Senator permit 
me to ask him a question without interrupting 


i him? 


Mr. CATTELL. With great pleasure. 

Mr. CONNESS. He has stated that there 
never was such a contraction in any country 
as has taken place here. I ask him if there ever 
was in any condition of legitimate business in 
any country such a plethora of currency that 


demanded contraction, and whether the values 


held by the banks as their reserve in lieu of | 


and precisely taking the place of the plain 
legal-tender notes; and the statements of the 
Comptroller of the Currency will show that 


they were so held to a very great extent. : 


The very moment they are redeemed there is 


legal tenders in order to keep up the twenty- 
five per cent. reserve required by law. That 


| is my reply to the statement of the gentleman 


from Vermont. I admit some portion of them 
were held as investments, and [ am willing to 
make some allowance for that fact; but a 
large part of these notes were held by the 
banks as their reserve. They thus occupied 
the place of currency. 


they were retired or withdrawn, and they 


| operated just as much by their withdrawal in 
contracting the currency as the withdrawal of | 


any other dollar of currency that was afloat. 

But that is not all. 
was a reduction of $31,422,810 of this descrip- 
tion of currency in the months of August, Sep- 
tember, andOctober. During the same period 
there was a reduction of $11,950,695 of plain 
legal-tender currency, making an actual reduc- 
tion of the currency of the United States of 


i $43,373,505 in a period of three months, aver- 


aging over fourteen million dollars per month. 


|. Mr. STEWART. As they are held as re- 
of $19,867,617, showing a total reduction of || 
$91,666,667 in ten months, equal to an average | 


serve in the place of greenbacks, and oecupy 
the place of money, let me ask the Senator 


i whether many of them will not fall due in 


the next six months? Shall we not have a; 


'! eontraction of fifty or sixty million dollars in 


that way? 

Mr. CATTELL. I will teli the gentleman 
that before I close; it is in the course of the 
line of my argament. 

Mr. STEWART. Sothat inevitably we have 


; got a large contraction ahead of us. 
Mr. CATTELL. Certainly; in spite of al! į 


we can do. Mr. President, I venture to say 


' that nothing approaching to this contraction 


ever occurred in the history of any country on 
the face of the globe, and the only surprise to 
me is that the mation was not skaken from its 
center to its circumference. I do know, and 
every gentleman within the sound of my voice 


| knows, that business was prostrated during 


these months; that all industrial interests were 
paralyzed ; that factories were closed ; that men 
went about with anxious countenances inquir- 
ing what was to be the end of all this; that 
there was a cry of distress from the West for 
currency to remove the crop to the sea-board ; 
and that failures were daily occurring. Every 
gentleman in this Chamber who gave his at- 
tention to this subject knows that all the 
financial journals of this country, and ever 
those of England, were commenting on the 
decrease of the legal tenders in the weekly 
statements of our banks, and were wondering 
what was coming. `> . 

Ido not hold the Secretary of the Treasury 
responsible for the contraction which resulted 
from the retiring of the $31,000,000 of com- 


They had to be sup- | 
l-tender notes the moment || 


Ihave shown that there | 


of property were ever so much deranged as in 
view of this condition of things by a plethora 


` of currency? 


Mr. CATTELL. I answer the gentleman 
by saying that Iam not sufficiently familiar 
with the details respecting the condition of cur- 
rency in all parts of the world to give a direct 
answer to his question ; but there is one thing I 
am prepared to say to him ; and that is, that this 
country itself had $720,000,000 of currency 
since he has been a member of this body, and 
I dare say, in common with others, he voted 
to restrict the Secretary of the Treasury: from 
eontracting more than $10,000,000 in six 
mooths for fear that it would so disturb exist- 
ing values as to ereate distress. I think that 
is a sufficient answer to the Senator’s question. 
Further, this question of just when the cur- 
rency is redundant and when it is not is a ques- 
tion which in my judgment no one can deter- 
mine. Who in this Chamber is prepared to 
tell us just how much currency the legitimate 
business of the country requires? How can you 
determine the precise amount necessary? Gen- 
tlemen may tell methe currency is redundant so 
long as we are not able to resume specie pay- 
ments. Inanormal condition of things this may 
betrue ; but after four or five long years of far, 
with all its destruction of values, can it be 
supposed that you can bring your curreney to 
a condition to resume specie payments until 
yon have repaired these waste places, until 
you have done something to win back the 
national wealth you have lost? Is it within 
the range of possibility for people to pay when 
they are not able to pay, when capital has 
been sunk, when a million of men for long 
years have been constantly destroying values ? 
That all this has been compensated for I grant 
you, by the glorious triumph of our arms and 
the vindication of the principles upon which 
the Government is founded; but nevertheless 
let it never be forgotten that the nation was 
saved by.an immense sacrifice both of blood 
and treasure. 

Now, Mr. President, in view of this state of 
facts; in view of the fact that the eurrency had 
been reduced $140,000,000 since April 1, 1866 ; 
in view of thefact that it had been rapidly 
reduced for nine months up to the Ist of 
January, 1868, at the rate of $9,000,000 per 
month, and that it had actually been reduced 
during the months of August, September, and 
October, 1867, at the rate of $14,000,000 per 
month, I thought it was time for the Con- 
gross of the United States to stèpin and say, 

‘You have gone far enough in this contrac- 
tion for the present; at least, suspend therigor 
of this iron-hand until you see whether you are 
right or wtong in proceeding further ;*’ and the 
very mildest form in which I thought the ques- 
tion ought to be presented to the Senate of the 
United States and to the people of the coun- 
try was that this power to contract the currency 
should be suspended. I therefore introduced 
the measure @ the first week of the session 
to prevent contraction until we had time to 
look about us; antil we had time to discover 
whether this was the cause or whether some- 
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thing else was the cause of our present diffi- | by other laws. I would not trust this power in 


culties. If we pass this measure now the 
subject is within the power of Congress. It 
is with you to renew this authority at any time 


when you think the interests of the country |! 


require it. We merely propose a suspension 
of the law, and this much at least, in my judg- 


i 
| 
| 
| 


ment, will be approved by the soundest and : 


best business men of the country. 


this is the sentiment of those who surround . 
me in my business pursuits and of the people | 


of the State which I have the honor in part to 
represent here. 


There is one other point on this euler of | 
he |: 


contraction that I desire to allude to. 
Congress of the United States in April, 1867, 


if [ remember aright, in view of the early — 
maturing of the compound-interest notes, | 
authorized the issue of $50,000,000 of three : 
per cent. certificates to take the place of these . 


notes. I think the error which the Secretary 
of the Treasury committed was that he did not 
exchange the entire amount authorized forthe 
compound-interest notes as they matured. I 


think that was a grave error, for it would have : 


relieved the severity of the contraction which 
took place in these three months to which I 
have alluded, and would have saved & vast 
amount of distress and anxiety. 


'. passage of this bill is simply this: that the 


Iam sure ` 


One more suggestion, sir, and I shall not | 


weary the Senate longer; and this is in reply 
to my friend from Nevada, [Mr. STEWART, | 
who made an inquiry in regard to the com- 
pound-interest notes which are yet to be pro- 
vided for. Even if this bill be passed, con- 
traction must be continued unless you make 


the hands of any living man. 
Mr. CONKLING, If the Senator will allow | 
me i 


Mr. CATTELL. I shall be through in a- 


| 


moment, and the Senator can then have the : 
floor. | 

Mr. CONKLING. I only wanted a word 
of information; but I will not interrupt the 
Senator if he does not desire it. 

Mr. CATTELL. I will give any informa- 
tion I can; but as I have not practiced at the 
bar as long as the gentleman I am not so able 
to sustain interruptions. i 

Mr. President, if the policy of the contrac- - 
tion of the currency is to be continued, if it . 
were in my power I would have Congress dis- ` 
tinctly state what should positively be done, 
that the people might be advised in advance | 
of the fact and- govern themselves accord- 
ingly. I would not put the power in the hands 
of any living mortal to do it or not to do it as he 
pleased, and leave the business people of the 
country in suspense in regard to the matter. . 
They have a right to know what you propose 


may shape their business accordingly. And 
the object, Mr. President, attained by the 


Congress of the United States advertises to 
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‘| as it stands. 


January 10, 
Secretary of the Treasury has any power what- 
ever on this subject except a purely ministerial 
power, if I may so say. He cannot expand 
He cannot, at his discretion or 
upon hisjudgment, decrease at all, except within 
each limited period of a month, the limited 
amount fixed by Congress; so that every man 
who can read, write, and cipher, may set down 
and see beforehand (unless he assumes that 


| the Secretary is going to disregard the law) 


just exactly what the volume of currency will 
be on any future day, assuming that he does 
everything which he has the power to do. 

I should be glad to know what the Senator 
from New Jersey means by imputing to all of 
us who voted for the act of April, 1866, as it 


: stands—and for one I had a good deal to do 


. he talks about. 


i with it beyond voting for it—the commission 


of such an act as that of vesting the Secretary 
of the Treasury with the enormous power which 
And then he speaks as if there 


| were some way to reduce the currency by legis- 


lation and yet confer a less discretion than 
that which is given by the existing law. I beg 


i to be enlightened; but I affirm that I know 
in regard to the currency in order that they |: 


the people of the country that it does not pro- | 


pose to continue contraction and taxation and 
make them the upper and the nether millstones 


|| between which the industrial interests of the | 


| country are to be ground to powder; and I | 


some further provision for the remaining out- 


standing compound-interest notes. 


1868, $46,224,780, all of which the Senate will 
bear in mind mature by the 16th of October 
ensuing. In addition to this there are $9,952,810 
of these notes which have matured, and which 
will doubtless be presented for payment prior 
to October 16, unless some provision is made 
by which they may be exchanged for the three 
per cent. certificates. This makes $56,197,590 
to provide for in the coming nine months to 
retire the compound-interest notes, or, in other 
words, a further reduction of $56,197,590 of 
the currency is to take place. 

But, as I remarked to the Senator from Ver- 
mont, desiring to be entirely fair on this sub- 
ject, I admit that the Secretary of the Treas- 
ury has still left in his hands $26,735,000 of 
the three-per cents which were specially author- 
ized to be issued to take up the compound- 
interest notes; and it is but fair to suppose 
that the Secretary will use these in the pay- 
ment of compounds as far as they will go. 


This will, however, still leave the sum of | 


p29, 462,590 to be redeemed in the coming nine 
months, making an average of contraction, do 
what you will, even after the repeal of this 
law, unless you provide for a further issue of 
certificates, of $3,278,621 per month. There- 
fore, with a community already depressed, in 
my judgment, by a too severe reduction of the 
currency, do what you will, pass this bill or 
not, you must continue to contract at the rate 
of $3,000,000 per month by the retirement of 
these compound-interest notes.: For myself, 
sir, I hope that Congress will, in addition to 
the passage of this bill, authorize a further issue 
of the three per cents sufficient to take up the 
remaining compound-interest notes. I believe 
it would be wise policy to do so. 

Now, Mr. President, before I sit down I 
desire to say that in all that I have said I intend 
no reflection on the distinguished Secretary 
of the Treasury. I do not believe the Secre- 
tary of the Treasury has contracted of plain 
legal tenders faster than the $4,000,000 per 
month authorized by law. I have a very high 
opinion both of the honesty and the ability of 
the Secretary. But I would not give the power 
which Congress has given to him to any man 
that livesthe power to contract the currency 
at his option at the rate of $50,000,000. per 
annum; and he has had twice or thrice that 
power ftom the incidental powers given to him 


Of these ;! 
there were outstanding on the 1st of January, || 


i sincerely hope you will give the people of the | 


country this much of assurance. 

Mr. CAMERON. Mr. President—— 

Mr. CONKLING. 
tome a moment now I should liketo make one | 
remark. | 

Mr. CATTELL. The gentleman can have | 
all the rest of the afternoon. 

Mr. CAMERON. *I thought I was entitled | 
to the floor, but I give way. 

Mr. CONKLING. I sought from the Sen- 
ator from New Jersey a matter of plain inform- 
ation, and I beg to assure him that I had not 
the slightest desire to interrupt him unpleas- 
antly, and I would.uot have made the sugges- 
tion atall if I supposed he had the slightest 
objection to my doing it. . 

I have heard it asserted here time after time 
that the law as it stands gives to the Secre- 
tary of the Treasury a discretion about con- 
tracting the currency—a power which the Sen- 
ator from New Jersey says he would not com- 
mit to any man who lives. And the Senator 
from Ohio said that one of the recommenda- 
tions of this bill was that it took away that dis- 
cretionary power and asserted the rightand duty 
of Congress to fix the amount of the currency. 
Now, I should be glad to hear—and nobody can 
tell me better than the Senator from New Jer- 
sey—how, by any process of legislation, Con- 
gress can assert more distinctly, more exactly 
than it has done, its power and its intention to 
regulate the volume of currency. I want to 
know how, unless weare to say that when ona; 
certain.day the currency in its volume reaches 
a certain amount it shall never rise above or 
fall below that, we can adopt legislation more 
specific and more entirely destitute of discre- 
tion vested in the financial officer of the Gov- 
ernment than that legislation which we have 
adopted. Ifwe say that he shall never decrease 
the currency more than a certain amount by a 
certain day, we do leave a considerable discre- 
tion with him, because he may decrease it sud- 
denly just before that day comes, or suddenly 
long before it comes. But when we say thatin 
no one period of continuing time, which period 
is as short as a month,-shall he diminish the 
currency more than a certain limited amount, 
I ask whether we do not say that which, as well 
as anything that can be presented, does take 
from him the discretion and does continue in 
Congress the power and the assertion of the 
power to fix the volume of the currency of the 
country. . . 

I do not see that under the existing law the 


If the Senator will yield `; 


of no way, that I have never heard in either 
House aiway suggested of accomplishing this 
purpose more divested of discretion in the offi- 
cer who is to do it than the very way we have 
adopted. 

r. CATTELL. I reply to the Senator from 


'! New York first, that I have no fault whatever 


to find with the adoption of the law with which 
he informs the Senate that he had a good deal 
to do himself. I commended that law and said 
I had no doubt that when the currency was so 
redundant as to reach $720,000,000 authority 
might be given even to the Secretary of the 
Treasury to do as he pleased with $4,000,000 a 
month, to contract it or not contract it as he 
might deem best; but that when the currency 
had come down to $577,000,000, having been 
reduced $140,000,000, I did not then choose 
to give that much power—a power which the 
gentleman says constitutes an exception. It is 
the power to do what? To suspend from con- 
tracting for one month or ‘two months or three 
months or four months, which makes a differ- 
ence in four months of $16,000,000 to the 
currency. i 

Mr. CONKLING. May I now, without 
annoying the gentleman, interrupt him to show 
him the point of my question again? I ask 
him now whether he is not discussing the 
question of policy, whether in truth this ought 
to be done at all, and whether the reasons 
which he assigns justify in any respect the 
allegation which he makes that we have chosen 
to confer elsewhere some vagne discretion about 
this matter rather than adopt some fixed method 
of policy? 

Mr. CATTELL. I reply to the Senator that 
in the first place my voting for this bill declares 
as a question of policy that I do not think the 
thing ought to be done atall. Andin the next 
place I say if it were to be done we should fix 
it definitely in the fature. 

Mr. CONKLING. How? 

Mr. CATTELL. By saying that the con- 
traction should be $4,000,000 a month, not 
that any individual should contract, if he chose, 
$4,000,000. That is the difference between 
the gentleman and myself. I would state defi- 
nitely if I determined on that contraction that 
it should be done. I am sure that is under- 
stood. 

Mr. CONKLING. Then I understand, if I 
may, that the Senator thinks that it would be 
better to make it obligatory upon the Secre- 
tary not only to contract, if in his judgment 
the exigencies of the country rendered it safe 
to do so, but, hit or miss, to contract whether 
or no $4,000,000 a month; to have a cast- 
iron rule that no matter what at the moment 
may be the exigency, no matter whether the 
necessity of using money to bring forward 
crops or for any other purpose may make it 
exceedingly desirable that during that partic- 
ular month there should be no contraction, 
newertheless, blow high or low, he must con- 
tract, and contract that precise amount. If. 


1868. 
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our having vested the Secretary with a discre- 
tion—if they mean that we have invested him | 
with a discretion not to do injuriously what he 
does in contracting, then I see what they mean, 
and I understand the allegation to be that we 
have invested him with an improper discre- 
tion, not to refrain from contracting, but a 
discretion improper, inasmuch as it enabled . 
him to contract. That part of the discretion, 
I say, is inseparable from the nature of the 


case. 
Mr. CATTELL. I think not; but I am 


desirous that I shall not be misunderstood on , 


this question. I say first, that in the present 
I show that by voting for this bill for the sus- 
pension of the power. I say further, that after 
the currency is reduced to its present point, 
if I proposed to contract, if I believed, as 
many of the gentlemen who surround me do, 
that the only road to resumption is that of 
constant, inexorable contraction, I would state 


that is what Senators mean who talk about | that when it adjourns to-day the adjournment 


be to Monday next. 
Several SExators. Why? 
Mr. HOWARD. I hope that motion will be 


' agreed to, and that we shall meet to-morrow. 


There is business of importance which requires 
attention. 


7 
i 
i 
H 
| 
i 


city of Philadelphia, whereby correspondence with 
the latter city from New York and localities east and 
north of said city is delayed many hours, and whether 
in view of the absolute necessity of frequent, mail 
service between commercial cities the transmission 
of the said mail cannot be again ordered so as imme- 


: diately to prevent further inconvenience to business 
; and other interests. 


Mr. BUCKALEW. I wish to ask the Sen- | 


ator whether he means to indulge us with 
the privilege of reading his report before we 
are called upon to vote on it. I certainly 
have never read it and do not know anything 
about it. 

Mr. FRELINGHUYSEN and others. It 


1 . has been in the newspapers. 
condition of the finances I would not contract. 


Mr. BUCKALEW. It has been sent to the 


SESSION FOR DEBATE. 


Mr. WASHBURNE, of Illinois. I desire 
to submit a proposition to the House. The 
business of yesterday comes up this morning 
and after that the morning hour, so gentlemen 
who wish to speak in the Committee of the 
Whole cannot be heard. I therefore move 


. that by unanimous consent to-morrow’s ses- 
` sion shall be set apart for debate alone. 


| printers and I suppose we shall get it by Mon- ` 
: ordered. 


it fairly and provide explictly that $6,000,000 ` 
should be reduced each month, so that we . 


should have atthe end of the year $50,000,000 
less than we had at the beginning, and that the 
people might so understand ; but I do, not pro- 

ose to give the power to the Secretary of the 

reasury to exercise a discretion upon that 
point and leave the people unadvised as re- 
gards it. I hope the Senator from New York 
understands what I mean. 

Mr. CAMERON. 

Mr. WILSON. If the Senator from Penn- 
sylvania will give way for the purpose of hav- 
ing a motion made to go into executive session 
I will make that motion. We want to have a 
report made on important business. ; 

Mr. SHERMAN. I think we had better 
finish this bill. 

Mr. CAMERON. I think I may as well 
give way, because I had to give way a while 
ago, and we have had a most interesting dis- 
cussion between the Senator from New York 
and the Senator from New Jersey, which has 
knocked all that I intended to say out of my 
head. [Laughter.] So I think I had better 
give way. 

Mr. WILSON. I move, then, that the Sen- 
ate proceed to the consideration of executive 
business. 

Mr. SHERMAN. I trust we may dispose 
of this bill. I ask for a division on that mo- 
tion. We may just as well dispose of this 
matter to-day. 

The PRESIDENT pro tempore. The Sen- 
ator from Massachusetts moves that the Senate 
now proceed to the consideration of executive 
business. 

Mr. GRIMES called for the yeas and nays, 
and they were ordered ; and being taken resulted 
—yeas 23, nays 21; as follows: 

YEAS—Messrs. Cameron, Conkling, Conness, Cor- 
bett, Drake, Edmunds, Ferry, Fessenden, Fowler, 
Frelinghuysen, Harlan, Howard, Howe, Morgan, 
Morrill of Maine, Morrill of Vermont, Nye, Patter- 
son of New Hampshire, Ramsey, Stewart, Sumner, 
Trumbull, and Wilson—23. 

NAYS—Messrs. Antbony, Bayard, Buckalew, Cat- 
tell, Cole, Doolittle, Grimes, Henderson, Johnson, 
Norton, Patterson of Tennessee, Pomeroy, Ross, 
Sherman, Sprague, Thayer, Tipton, Van Winkle, 
Wade, Willey, and Williams—21. 

ABSENT— Messrs, Chandler, Cragin, Davis, 


Dixon, Guthrie, Hendricks, Morton, Saulsbury, and 
Yates—9. 


ADJOURNMENT TO MONDAY. 


Mr. CAMERON. Before the doors are 
closed I desire to move that when the Senate 
adjourns to-day it adjourn to meet on Monday 


next. . 

Mr. SHERMAN. We are now in executive 
session, I suppose, but I have no objection to 
taking the sense of the Senate on the motion. 
I think we had better meet to-morrow. ~ 

The motion was agreed to; there being on 
a division—ayes 20, noes 17. _ 

The doors were then closed; and after some 
time spent in executive session the doors were 
reopened. k 

Mr. HARLAN. I move to reconsider the 
vote by which the Senate agreed to the motion 


Mr. President | 


1 


i 


i beg pardon. 


day morning. 
- Mr. CONNESS. I think it is pretty well 


understood that the summing up which is made : 


in these reports is for matter of record merely. 
and as a vindication of the views of the gen- 
tlemen who make them. I doubt very much 


: whether anything they contain will change one 


single vote, and I believe that the earlier the 
matter is settled the better for all parties and 
for the country. 


The PRESIDENT pro tempore. The Chair 


would remind the Senator that the Senate is 
in open session and that the matter to which 
he is referring can hardly be alluded to with 
propriety in open session. 

„Mr. CONNESS. I had forgotten that. 
I hope, then, the question will 
be taken. 

The PRESIDENT pro tempore. The ques- 
the Senator from Iowa. 

The motion was agreed to—ayes 
eight, noes not counted. 

The PRESIDENT pro tempore. The ques- 


| tion now recurs on the motion that when the 


Senate adjourns to-day it be to meet on Monday |. 5 special order; and also moved to lay the 


‘| motion to reconsider on the table. 


next. f 
The motion was not agreed to. 
HOUSE BILL REFERRED. 


The joint resolution (H. R. No. 140) to pro- 
vide for a commission to examine and ‘report 


| on meters for distilled spirits was read twice | 


by its title, and referred to the Committee on 


| Finance. 


LXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before 
the Senate a message from the President of the 


United States recommending an appropriation | 
to pay to the Government of Spain the value ! 


of the Spanish steamer Nuestra Sefiora de la 
Regli, seized in the harbor of Port Royal, 
South Carolina, in December, 1861, and ad- 
judged afterward by the district court for the 
southern district of New York not to have been 
properly captured, but which had been turned 
over by the Navy Department at an appraised 
valuation of $28,000. 

The message was referred to the Committee 
on Foreign Relations, and ordered to be 

rinted. 

The PRESIDENT pro tempore also laid 
before the Senate a communication from the 
Congressional Printer transmitting the fifteenth 
annual report of the condition of the public 
printing. 

On motion of Mr. CRAGIN, the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Fripay, January 10, 1868. 
The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. C. B. BOYNTON. 
The Journal of yesterday was read and 
approved. 


PHILADELPHIA MIDNIGHT MAIL. 


Mr. O'NEILL, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the Postmaster General be directed 
to communicate to this House what reasons, if any, 
existed for the discontinuance of the transmission of 
the midnight mail from the city of New York to the 


I | 


There was no objection; and it was so 


DISTRICT PUBLIC SCHOOLS. 


Mr. STEVENS, of Pennsylvania. I ask 
unanimous consent for leave to report from 
the select Committee on Common Schools in 
the District of Columbia a bill (H. R. No. 374) 
to establish a system of schools for the District 
of Columbia which shall serve as a model for 
similar institutions throughout the Union. 

’ There was no objection; and the bill was 
received, and read a first and second time. 

Mr. STEVENS, of Pennsylvania. I move 


i that it be made the special order for Tuesday 
; next. 


il 


; || accordin 
twenty- | 


The SPEAKER. That day is taken up by 
I will 


; a special order. 


Mr. STEVENS, of Pennsylvania. 


i| say Wednesday next, then, after the morning 


Ea ` f i| hour. 
tion is on the motion to reconsider, made by : 


There was no objection ; and it was ordered 


ly. 
Mr. KERR moved that the bill be printed. 
The motion was agreed to. ; 


Mr. STEVENS, of Pennsylvania 
reconsider the vote by which the bill 


moved to 
was made 


The latter motion was agreed to. . 
UNITED STATES SOLDIERS IN ALIASKA. 


Mr. BUTLER. I ask unanimous consent to 
offer the following resolution: 


It having been reported in the public journals that 
great suffering from cold and hunger has happened 
to our soldiers in Aliaska: Therefore, 

Resolved, That the Secretary of War be requested 
to send to the House copies of all dispatches and 
reports upon that subject, and all orders or directions 
given by or through the Department of War in con- 
sequence thereof, 


Mr. HIGBY. I object. 

Mr. PILE. I ask unanimous consent to 
introduce a bill. 

Mr. SPALDING. I call for the regular 
order of business. 

The SPEAKER. The Chair will state that 
on Monday next the States will be called for 
bills for reference to the appropriate commit- 
tees. 

Mr. SPALDING. Then I insist on the reg- 
ular order. 

DISTILLERY METERS. 


The SPEAKER. The regular order of busi- 
ness is the consideration of the joint resolution 
(H. R. No. 140) to provide for a commission 
to examine and report on meters for distilled 
spirits, reported yesterday from the Committee 
of Ways and Means, upon which the previous 
question has been seconded. and the main 
question ordered. The chairman of the Com- 
mittee of Ways and Means [Mr. ScnEeNncK] is 
entitled to the floor for one hour to close the 
debate. 

Mr. SCHENCK. I yield twenty minutes of 
my time to the gentleman from Missouri, [Mr. 
Pie. ] 

"Mr. PILE. Mr. Speaker, when the hammer 
fell yesterday evening I was submitting some 
remarks in reply tothe gentleman from Illinois 
[Mr. MarsHaL_] with reference to the accu- 
sation that he made that the first year of the 
administration of Mr. Lincoln cost the: coun- 
try more than the whole of the administration 
of Mr. Buchanan in consequence of fraud and 
peculation. The only additional remark that 
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I desire to make upon that point, sir, is that 


the last year of Mr. Buchanan’s administra- | 


tion cost the country more than the whole of 


Mr. Lincoln’s first term, taking gold as the : 


basis of value and deducting the expenses 
growing out of the war, the responsibility for 
which rests elsewhere than upon Mr. Lincoln, 
his dministration, or the party that elected 
him. 

I agree, sir, with what the gentleman said 
with regard to the wide-spread demoralization 
and terribly debauched condition of the public 
heart and conscience at this hour, I agree that 
Republicans as well as Democrats have been 
affected by it; that there are corrupt oflice- 
holders and Government officials who belong 


to the Republican as well as tothe Democratic - 


party. Ido not believe that either party can 


claim entire exemption from this great evil. - 
I disagree with him most distinctly with ref- ° 


erence to the causes that have produced this 
demoralization and the responsibility for its 
existence. He charges that the Republican 
party has caused it. I say it was produced by 
the war and the. lax administration of justice 
since the war. 


and fraud, by its appeals to the baser passions 


of men, and its scenes of carnage and violence | 


and bloodshed, by overbearing and breaking 
down the ordinary restraints of civil govern- 
ment and of society. This is the history of all 
wars, and especially of all civil wars, Where 
the contest is not simply between two armies, 


involving perhaps a quarrel between two princes | 
ortwo Governments, but where the war involves | 


the prejudices, the passions, and the institu- 
tions of the people, and all classes of society 
and all individuals in such Government or coun- 
try. The fearful struggle through which we 
have just passed was a bitter and remorseless 
revolution, involving the first principles of gov- 
ernment and society, exciting inborn preju- 
dices and passions, involving civil and social 
institutions allied to one part of our people 
by habit, love of gain, love of ease, lust, and 
interest. It was a war essentially between two 
people tearing asunder the ties of family, the 
relations of church, and the obligations of 
society, arraying brother against brother and 
father against son, and overbearing all the ordi- 
nary restraints of family and church and society 
and civil government. 

Now, does any thoughtful man suppose that 
such a war as this could exist in this or any 
other country, in this or any other age, con- 
tinue for four and a half years, and send to 
their graves a half million men, and not 
produce wide-spread and fearful demoraliza- 
tion; or that the passions and prejudices and 
antipathies aroused by such a war would pass 
away ‘‘like the morning cloud and early 
dew?” If there be any such man, he is like 
the fool who stood beside the Mississippi river 
and expected to see all the waters of that 
great river pass by him in one short summer. 
Out of this war arose all this demoralization 
that the gentleman asserts was produced by 
the Republican party. 

But Í wish to call attention to another cause 
that has increased and intensified and multi- 

lied. fourfold thig demoralization and de- 

auchery of public sentiment existing at the 
close of the war. The moral judgment and 
heart of the American people believed that 
treason was a crime. They believed and feit 
that no prosperous and happy nation, such as 
we were until the commencement of this war, 
could bé precipitated’ into such a Struggle ; 
could lose so many lives and expend so much 
treasure without there being fearful crime and 
absolute wickedness and guilt upon the part 
of somebody. - They expected that when the 
war closed at least the leaders and prominent 
men in this most infamous ¢rime ever. com- 
mitted in the history of man should be pun- 
ished; while they were willing that the masses 
of the people who went into the rebellion 
should be treated liberally, magnanimously, 
and generously, yet the conscience and heart 


All war, sir, demoralizes the | 
eople engaged in it or being within its area. | 
t does so by its opportunities for peculation | 


of the people demanded and expected that the 
leaders should be punished. 

| But when Mr. Johnson was lifted into his 
‘| high position by the murder of the people's 
i! beloved President, and he turned away trom 


i the promises and pledges that he had made, ` 


and failed to have these leaders punished, but 
instead of punishing them commenced a sys- 
tem of wholesale pardon; took these crim- 
inals into his council, determined to restore 
them to power and place; gave them the con- 
trol of the pretended: State governments organ- 
ized in the rebel States by him without author- 
ity of law; turned the best men out of office 
and appointed the worst men to fill their 
places; only retained Republicans who were 
willing to sell their principles for place and 
power, thus offering a premium for rascality 


and meanness; encouraged and rewarded dis- . 


honesty by continuing and appointing bad men 
to high places, official corruption became a 
mania spreading all over the land. 

The man who does not know from history 


that the repression of crime and the preserva- | 


tion of society from these evils and demoral- 
ization are more matters of administration than 
matters of law—that they depend more upon 
the administration of justice and the adminis- 
tration of law than upon enactments, has read 
the history of society of governments to very 
| little purpose. 
|l Everybody remembers, and the facts have 
| passed into history, that when Mr. Jolinsqn 
| and from the pledges he had made, hordes 
of desperate and wicked men from every 
pert of the country—broken-down political 
acks, pardon-brokers, male and female, office- 
brokers, and the refuse from all parties—con- 
gregated at Washington, thronging the avenues 
of the Administration, securing the dispensa- 
tion of the patronage of the Government, and 
augmenting and increasing the corruption and 
vices already so fearfully prevalent 
Mr. CHANLER. I rise to a question of 
order. 1 would inquire whether in a debate 
upon meters for the measurement of whisky 
it is proper to refer to political measurements 


| or not? 
SPEAKER. The point of order having 


The 
been made, the Chair will rule that the gentle- 
man from Missouri [Mr. Pitre} must confine 
himself to the joint resolution beforethe House. 

Mr. PILE. Iwas replying to remarks upon 
this very line of argument made here yester- 
day, and upon this very question. 

‘The SPEAKER. Thatis very true; but no 

point of order was made upon those gentlemen 

| yesterday and the Chair did not arrest the 
debate. But when the point of order is made 
the Chair must rule that debate must be con- 
fined to the measure before the House, except 
in the Committee of the Whole, where there is 
greater latitude of debate. 

Mr. CHANLER. I was not present yester- 
day when the debate took the latitude to which 
the gentleman from Missouri [Mr. Pixs] has 
referred. Under the circumstances I will 
withdraw my point of order. f 

The SPEAKER. The point of order having 
been withdrawn the gentleman from Missouri 
will proceed with his remarks. E 

Mr. CHANLER. Before I take my seat I 

-would like to have the gentleman explain 
wherein this political matter touches the meter 
question. : ~ 

Mr. PILE. The connection was made by 
the gentlemen on the other side yesterday. I 
am showing that the Democratic party is re- 
sponsible for the very state of things whioh the 
gentleman from Illinois [Mr. MARSHALL] says 
was caused by the Republican party. 

Mr. CHANLER. 
judge the Demoeratic party, for he does not 
belong to it. i 

Mr. PILE. Iam not judging; I am relating 
history, upon which I ask the House and the 
country to judge the Democratic party. I was 
stating what are matters of history; that from 
the hour to which I have referred this crime, 
this demoralization, this wide-spread debauch- 


turned away from the party that elected him |; 


The gentleman. must not | 


ery and official corruption, especially this pec- 
ulation of Government officials in the collec- 
tion of taxes, have gone on increasing with 
i| every successive month until this hour. 
i| Now, when we come to estimate the causes 
| which have produced this state of things and 
to fix the responsibility for them, we must go 
to the causes which produced the war, for out 
-of the war and out of this lax administration 
of justice has arisen the state of things to 
which I have referred. 
Without referring to the history of the Dem- 
` ocratic party previous to the war, as I intended 
to do, and specifying the classes who left that 
_ party and joined with the loyal people of the 
country in suppressing the rebellion, and giving 
honor to those who did so, and fixing the 
responsibility of the war.upon that party, the 
majority ofits leaders, and its principal press— 
: without doing that I will simply detain the 
. House to say that the men who are responsible 
|. for these things are the men in the South who 
: made war upon the Government, and the men 
in the North who sympathized with them and 
aided and abetted them, with here and there 
a Union man and a Union soldier sandwiched 
in between them, but not enough of them to 
leaven and save the putrid and corrupt mass. 
' These. rebels South and their friends North 
constitute the present Democratic party. And 
i: upon the men who now compose that party, 
! upon their public press, from ‘Brick’? Pom- 
‘| eroys, in Wisconsin, to the New York World, 
i and upon their leaders, from Henry Clay 
| Dean, of Iowa, up through all the grades of 
| Vallandighams, and Seymours, and Pendle- 
‘tons, and Tombs, and Khetts, and Orrs, and 
| Davises, rests the responsibility for this war, 
': for every dollar of the public debt created by 
‘| the war, for the demoralization and peculation 
i; to which this debt gives occasion in the specific 
| direction referred to yesterday by the gentle- 
: man from Illinois, [Mr. MARSHALL, ] this party 
|| and these men are responsible. And when the 
| ealm and inexorable days of history shall come, 
| as come they will, the verdict will be that 
‘‘this is the work of their hands, the fruit 
: of their doings.’ Upon the men who compose 
the Democratic party will be fixed the respon- 
sibility for all the wretchedness and corruption 
and demoralization that have grown out of 
this war and the lax Administration that fol- 
lowed it. j 
Yet, sir, this party that. has been thus the 
“sty in the eye, the polypus in the nose, the 
cancer in the heart’’ of the Government, cor- 
rupting its life-blood, is the party in favor of 
which the gentleman from ‘Illinois asks the 
representatives of the loyal people to abdicate! 
Why, sir, such a proposition almost takes one’s 
breath. This is the party and this the class of 
men whom gentlemen on the other side of the 
House are endeavoring to sugar-coat and white- 
wash, to prune and garnish, that they may wash 
it down the throats of the American people by 
the crocodile tears that they and the leaders 
to whom I have referred shed over the suffer- 
ings of the people, which sufferings they are 
responsible tor producing. But they are en- 
gaged in a hopeless task. This rotten and 
pred carcass cannot be revivified and brought 
ack to life. I know that— 
“The withered branches of a tree : 
flopped with care a strength may give 


By which the rest shall bloom and live, 
All greenty fresh and wildly free. 


“But when’— 
As in this case— 
“But when the lightning in its wrath 
‘The waving boughs with fury scathe, 
Fhe mighty trunk the ruin feels 
And never more a leaf reveals.” 
One word in regard to the resolution before 
| the House and I shall have said all I intended 
to say: ! 
| Mr. MARSHALL. In this connection wilt 
the:gentleman yield to me for a moment ? 
Mr. PILE. [ yielded to the gentleman yes- 
terday and I think I must decline now. 
Mr. MARSHALL. Why,- the gentleman 
| held: the floor yesterday by my. courtesy. 


-gentleman from Illinoisin supportofthe general | 
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Mr. PILE. How much time does the gen- | 
tleman wish? | 

Mr. MARSHALL. I do not want to make | 
a speech, but simply to call the gentleman’s ‘| 
attention to a matter mentioned by him yes- | 
terday. É 

Mr. PILE. Very well. 

Mr. MARSHALL. Mr. Speaker, I have 
made all the remarks that I pease to make 
upon the general subject which the gentleman 
from Missouri is discussing. In connection 
with these charges of corruption which are 
being made, the gentleman from Missouri, 
[Mr. Prtx,] while on the floor yesterday, 
named two gentlemen of Illinois whom I be- 
lieve to be men of high character and strict 
integrity. They are both members of the Dem- 
ocratic party. I refer to Mr. Goodell and Dr. 
Fowler, of Springfield, Illinois. The gentle- 
man used their names in a connection from 
which it might be inferred that he intended to 
charge igon these gentlemen fraud and pecu- 
lation. {I do not pretend to deny that in some 
instances during the war there may have been 
Democrats who by their bids obtained con- | 
tracts and carried them out, and there may be 
some such against whom there are charges; 
but certainly it is a notorious fact that the 
Administration of Mr. Lincoln was, or at least 
men under it were, ready to seize Democrats 
all over the land, without law, in violation of 
the Constitution, and imprison them, and with 
this animus in the Administration and with its 
overwhelming power no Democrat could be 
suspected of a fraud without being imme- 
diately seized and incarcerated. 

Now, I wish to know from the gentleman | 
from Missouri whether he intends to make ` 
specific charges of fraud against either of the 
gentlemen I have named? If he does, let him | 
make the charges in such a manner that they | 
can be investigated. I understand and believe | 
those gentlemen to be men of high social posi- 
tion and of strict integrity, and I could not | 
allow their names to be put upon the record | 
of this House in the way in which they have | 
been without making these remarks. I do not . 
desire to interrupt the course of the gentleman’s | 


the general question. 


argument. I have said all I intend to say upon 
{ 
| 


The SPEAKER. The gentleman from Mis- 
souri [Mr. Pie] has but two minutes remain- | 


ing. 
Mr. PILE. I hope the time occupied by | 
the gentleman from Illinois [Mr. MarsHa..] |: 
will not be taken out of my time. 
The SPEAKER. That will depend upon | 
the gentleman from Ohie, [Mr. ScHEencs, ] not | 
upon the Chair. 
Mr. PILE. Ihave only to say in reply to the | 


statement which I made that the great majority | 
of the men who were engaged in Government || 
contracts in the West and upon whom rumor | 
and general public belief have fixed charges | 
of defrauding the Government were men who, | 
if they were not Democrats before the war, voted 
the Democratic ticket during the war, were 
opposed to the prosecution of the war, and are 
now members of the Democratic party. 

With regard to the two gentlemen whom he 
specifically names I only stated what the public 
estimation and general conviction—as I have so | 
far heard it expressed in respect to these men in | 
that part of the country—is, and especially upan | 
the suggestion of other gentlemen here from 
Ilinois, who gave me their names. If thegen- | 
tleman denies the truth of these statements and ! 
questions the correctness of the public estima- | 
tion of these men, I will give him the names | 
of the members from Illinois who suggested 
their names to me. 

Mr. MARSHALL. I should liketo know what 
gentleman from Illinois makes these charges 
against these two men. 

Mr. PILE. I decline to yield further. | 

Mr. SCHENCK. I willallowthe gentleman | 
five minutes more. 

Mr. PILE. Mr. Speaker, I wish to say in 
reference to the resolution before the House 
that I shall vote for it and hope it will pass, so 


~ 


ii ceived a fair trial. 


-be impossible. 


that the Committee of Ways and Means may 
avail themselves of every help they can have 
in stopping these fearful and terrible frauds in 
the collection of revenue from distilled spirits. 
Yet I wisb to say distinctly tbat I have no faith 
in the success of any law passed by this or any 


other body of men, by this or any other Con- , 
gress, in the collection of this tax, unless the || 


law is better administered than it is at present. 


The law as it now stands would be efficient in : 
the collection of the tax if it were honestly car- | 


ried out and honestly administered by honest 
and capable public officers and Government 
officials. 


distillery by the distiller himself by stamps, and 
a license reaching from two to fifteen thousand 
dollars per annum, according to the capacity 
of the still. I wish the collection of the-rev- 


: enue and the administration of the laws shail 


be taken out of the hands of this race of cor- 


And I believe the only remedy for | 
these evils is the substitution of anominal tax, | 
a small amount per gallon, to be paid at the ; 


t 
| 


' know. 


morants and thieves who have now in their |: 


- hands the administration of these tax laws. 


Mr. SCHENCK. I will now yield for ten 
minutes to the gentleman from Vermont. 

Mr. WOODBRIDGE. Mr. Speaker, I will 
not perhaps want ten minutes. I am some- 


ofice more executive ability and more moral 
courage is required than in the execution of 
any oftice under the Government. The Com- 
missioner of Internal Revenue should be mas- 
ter of his position, and he should have the 


' moral force when the collector or assessor of 


any district does not return to the Government 
what might reasonably be expected to dis- 
charge him from: his office. If these officers 
fail in their duty, instead of sending au army 
of spies to watch them and be themselves cor- 
rupted they should at once be dismissed and 
proper men put in their places. The people 
demand the execution of this law. ‘They 
know that $100,000,000 or more should be 
received from the whisky manufactured in 
this country. They are groaning under the 


| burdens of taxation which oppresses the indus- 
try of the country. 


They will not bear it, and 
they ought not to bear it much longer. There 
isa fault somewhere. Where it is I do not 
But it is idle to say that a law so plain 
as that on our statute-book in relation to the 


ïi whisky and tobacco tax cannot be executed. 
' I hope that we shall pass this measure, for by 


what surprised that on a question of this cbar- ; 


acter there should be such latitude to debate. 
It seems to me strange when a business ques- 
tion is being discussed, involving more or less 
the interests of the country, the debate should 


degenerate into political issues or party asperity. | 
! Sir, the people of this nation are looking to | 


Congress for measures which will relieve. them 
from the burden they are carrying and endur- 
ing with as noble a patriotism as ever adorned 


.a people; and I am glad the Committee of 


Ways and Means thus early in the session are 
bending their energies to the relief of the 
people. A day or two ago we passed a bill in 
respect to bonded warehouses, which was a 
step in the right direction. Itis followed by the 
proposition now under consideration. 

Let us for a moment return to the question 
and see what the proposition is. We learn 
from the committee that there are meters which 
will accurately measure the proof and quality 
of distilled spirits manufactured at the mill. 
The Tice meter bas been adopted by the Gov- 
ernment. I understand outside that it has 


| proved to be a failure, and from the chairman 


of the committee I learn thatét is not perfect, 
and when adopted other meters had not re- 
Now the committee ask 
that there may be an opportunity through a 


commission of scientific gentlemen for the’ 
| examination of the various meters whieh may 


be presented. 

Mr. VAN WYCK. I ask the gentleman to 
yield to me. , 

Mr. WQODBRIDGE. Ihave not time. 

The inventive genius of this country has been 
directed to these meters and whenever an arti- 
cle of this or any otber kind is demanded which 
genius may invent it is always forthcoming. 

‘The gentleman from New York [Mr. Vay 
Wyck] says there is no importance in this 
commission for the reason that the committee 
may examine the matter themselves and report 
on the knowledge derived in the committee- 
room, Under any circumstances that would 
This net-only requires the 
examination of skilled men but it takes an 
amount of time the committee cannot give. 
They cannot be expected to visit distilleries 
and put meters to the practical test, and ascer- 
tain which one presents the highest merits. 

Sir, it is idle, in my judgment, to say that 
this revenue law, so far as the whisky tax is 


| concerned, is so imperfect that it cannot be 


executed. ‘The fault is not in the law; it is 
in those who are appointed to execute it. I 
impute to no officer of this Government either 
corrupt conduct or improper motives. I have 
heretofore looked upon the Secretary of the 
‘Treasury as an able and honest man and faith- 
fal official. I believe that the Commissioner 
of Internal Revenue is personally beyond re- 
proach, But, sir, in the execution of this 


' thing to exonerate owrselves from blame. 


the aid of this commission the Department 
may get assistance in executing the law ; and 
although the people hold them responsible for 
the failure in the last two years, yet we, the 
Congress of the United States, should do ete 

ir, 
the people know that there has been a failure. 


| They do not know whether it arises from inef- 


1i 


ficiency or fraud and diskonesty ; but they dọ 
know, and they demand at the hands of the 
dominant party in Congress, that some means 


i should be adopted whereby a revenue may be 


realized to some reasonable extent at least to 
what they have a right to expect. 

One word more. I seldom digress from the 
proper subject of debate when occupying the 
attention of the House; but I must be par- 
doned a single remark in reply to the gentle- 
man from Illinois, [Mr. MarsHaut,] whom I 
regard as a friend and whom I respect for his 
great ability. He told us yesterday that the 
whisky tax could never be collected, and that 
the Government could never be carried on with 
integrity until the Republican party was dis- 
placed and the Democratic party again placed 
in power; and he intimated, if he did not 
charge in words, that the Republican party 
were robbers and thieves. Sir, no party isg 
pure; I am no great partisan; I wasa wg 
until I joined the Republican ranks, and 
remain there firm and faithful still. But does 
not the gentleman remember that for the first 
time in the history of this Government the doc- 
trine was enunciated by a Democratic Presi- 
dent that ‘to the victors belong the spoils,” 
and his willing disciples have followed his 
teaching from that day to this. Sir, let the 
gentleman look at the last Democratic Admin- 
istration, the last, I pray in the name of God 
and liberty, that may ever disgrace the coun- 
try. Who, sir, depleted the Treasury and 
brought our nation to the verge of bankruptcy 
in time of peace? A Democratic Administra- 
tion. Who stole our ships-of-war and sent 
them to the remotest seas when the clouds of 
rebellion were thick above us and every eye 
was lifted to see them rifted by the forked 
lightning? A Democratic Administration. 
Who robbed our arsenals and sent our muni- 
tions of war to that part of the country already 
rife with rebellion? A Democratic Adminis- 
tration. Who attempted to divide our domain 
and steal from our Union eleven of its noble 
States? Members of the Democratic party. 
Whois responsible for $5,000,000,000 of money 
wrung from the bone and sinew of the nation 
to carry on this unholy war? Members of the 
Democratic party. 

{Here the hammer fell. ] 

Mr. SCHENCK. I will yield five minutes 
further to the gentleman. 

Mr. WOODBRIDGE. I thank the gentle- 
man for his courtesy. Who, sir, is PARET 
that there is a vacant chair at every table, and 
that the nation is clothed in the habiliments of 
mourning? Members of the Democratic party. 
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Under whose teachings came about that terrible 
riot in New York, where with lawless violence 
the mob destroyed property and shot down in 
the streets innocent men, women, and children? 
Members of the Democratic party. Who dis- 
couraged enlistments, opposed the draft, said 
that coercion against secession was a sin, and 
that the war was a failure? The very leaders 
of the Democratic party who are now aspiring 
to the office of President. 

Now, if gentlemen believe that the people 
have lost Paradise I assure them that they 
will never attempt to regain it by placing the 
Democratic party in power. Sir, this new- 
born child of freedom never will be throttled 
by its Democratic enemies. You may attempt 
to dam the Nile with bulrushes, to roll back 
the waters which take their fearful leap over 
the rocks of Niagara, but you never can 
destroy the effulgence of that bright new star 
which has arisen bright and clear above the 
cloud which has ever threatened our institu- 
tions. 

Sir, the people, the Republican party, have 
placed their feet upon the rock of freedom, 
and there they will stand. Walking with the 
great hero and greater man who through and 
with them achieved the most noble and glo- 
rious victory that the world has ever seen, 
though it may be through the shadow of the 
dark valley, yet fearing ne evil, affiliating with 


no unrepentant traitors, they will come forth | 


the grand representative of the grandest, the 
most powerful, and the freest nation the sun 
ever shone upon. Sir, it comes with bad grace, 
after the record which has been made by the 
Democratic party, for the gentlemen upon the 
other side of the House to accuse the Repub- 
lican party of corruption and fraud. 

But I see that my friend from Ohio [Mr. 


ScueEncx] is waiting impatiently to resume the | 


floor. I have perhaps traveled outside of 
legitimate debate upon this question, yet we 
all know that whisky is rather an exciting sub- 


ject. I thank the chairman of the committee | 


tor the time he has given me, and hope his 
proposition will receive the favorable consid- 
eration of the House. 

Mr. SCHENCK resumed the floor. 

Mr. CHANLER., 
amendment to this joint resolution. 

The SPEAKER. No amendment is now 
in order, the previous question having been 
seconded and the main question ordered. 

Mr. CHANLER. 
gentleman from Ohio [Mr. ScHEencx] a ques- 
tion. Has his attention been drawn to the 
fact that no limit has been put upon the sum 
to be expended in carrying out the object of 
this joint resolution? I think some amount 
should be fixed here. 

Mr. SCHENCK. I should have no’ objec- 
tion to that, though I am willing to trast that 
matter to the commission which will sit only 
a month. But as the joint resolution now 
stands it is not in my power to modify it. 

The subject of this discussion is meters, in- 
struments intended for measuring the strength 
and and quantity of distilled spirits. I think 
it necessary to notify the House of that fact. 
[Laughter.] Now, what there is in whisky 


which occasions us always when we come to | 


a discussion about it to run into an inquiry 
about the fundamental principles of the Dem- 
ocratic party [renewed laughter] I will leave 
gentlemen on the other side to answer the 
question. It may be because of the attraction 
of affinity. But I have not willingly led the 
discussion away from the consideration of the 


joint resolution reported from the Committee | 


of Ways and Means to the consideration of 


the respective merits of the Democratic party ! 
and of the Republican party, or into an in- 


quiry of what responsibility attaches to either 
of them. 
However, before I speak about the joint reso- 


lution itself, it is perhaps but proper that I | 
should protest, in the briefest manner, against | 
the ground which has been taken by the gen- | 


tleman from I[Hinois [Mr. MARSHALL] and 
others against this joint resolution as one of 


I desire to move an | 


Then 1 would ask the | 


|| the means for detecting frauds or enabling the 
‘| Government successfully to collect its revenue. 
H Hetakes the broad ground that meters and every 
` device that can be invented are of no im- 
portance whatever, and that the only possible 
way to collect the revenue from whisky or from 


any other source is to return to the old Demo- | 
Well, I am not : 


crac party and its principles. 
willing to believe that. I concur entirely in 
what has been said by my friend from Vermont 
[Mr. WOODBRIDGE] as an answer to any such 
proposition. And besides, there would be 
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still, thus enabling any one to ascertain how 
much the product of that grain ought to be, 
we think the commission should be empowered, 


: as this resolution proposes, to inquire into these 


different kinds of meters and to determine, if 


‘any meter is to be adopted, whether the two 


great difficulty in returning to the old Demo- . 


cratic party or to the principles of that party. 
If we should be willing to attempt to do so 
how can we satisfy ourselves what is the party 
and what are its principles? In the first place, 
look at the party as indicated by its represent- 
ative men. 
Mr. BROOKS. Ihave heretofore refrained 
: from making a point of order on this debate. 


Bat I must make the point of order now unless | 


the chairman of the Committee of Ways and 
Means confines himself to the subject before 
the House. 


species of meters may not be adopted in com- 
bination, in orderto accomplish the desired end. 

Mr. WOOD. May [ask the chairman of the 
Committee of Ways and Means [Mr. ScnEencxk] 
a question? 

Mr. SCHENCK. Yes, sir. 

Mr. WOOD. I desire to ask the gentleman 
whether he understands that the adoption and 
application of the meter to a distillery for the 
purpose of gauging the quantity of whisky 
manufactured is any protection for the revenue 
where the officer of the Government and the 
distiller act in collusion ; whether, in the judg- 


_ment of the gentleman, the mere application 


_ of a meter to a distillery will prevent fraud. 
Mr. SCHENCK. I will answer that I do 
' not think it possible for us to frame human 


i; law in such a way that fraud shall not be com- 


I think the character of the debate | 


' yesterday and to-day is objectionakle in others, ' 


and it certainly cannot be pardonable in him. 
, Mr. SCHENCK. 
_ am only referring to what others have said in 
, the debate. 

The SPEAKER pro tempore, [ Mr. Pernam. ] 
The point of order having been made, the gen- 
tleman from Ohio [Mr. Scuexcr] will contine 
himself to the subject under consideration. 

Mr. SCHENCK. Very well. I should like 


| from Illinois, [Mr. MarsHaLu,] but if it is 
‘| objectionable to gentlemen on the other side I 
| will not do it. i 
Sir, it is true that mechanical ingenuity has 
reached such a point in this country that our 
! Yankee brethren sometimes produce ingenious 
pieces of mechanism, which in their opera- 
tion appear almost to have intelligence. 
į remember very well while on a recent visit to 
Lowell I saw machinery in operation which, 
from the accuracy and regularity of its move- 
i| ments seemed to be almost inspired by intelli- 
gence. I was compelled to stand almost in awe 
in the presence of those machines, because 


|| ever, that one of them would have voted the 
Democratic ticket. [Laughter.] I do not 
believe that the meters will take sides with 
either one side or the other. Therefore, Mr. 
Speaker, what we propose ought not to be 
drawn into a political controversy in this 
way, because I presume gentlemen on’ both 
sides are desirous to aid the committee in 
any reasonable attempt that can be made 
to enforce the collection of the revenues 
properly due to the people of the country in 
order to enable them to carry on their Gov- 
ernment. 

Now, what have we proposed upon the sub- 
ject of these meters, and why have we proposed 
it? The gentleman from New York, [ Mr. Vay 
Wvycx,] who so violently, I may almost say, 
opposes the adoption of the resolution, urges 
several objections. The first is that the whole 
subject has had sufficient investigation. I 
replied to the gentleman upon that point yes- 
terday, and I but repeat now when Í now say 
that there has never been any investigation of 
this matter by a regularly organized commis- 
sion except since April last, and that by two 
commissioners appointed by the Treasury 
Department under the law as it now exists, 
which prohibited them, as wellas the Secretary 
of the Treasury, from looking to the selection 
or adoption of any meter except one which 
should measure the strength and quantity of 
spirits when produced. Now, inasmuch as 
ingenuity has been busy since April last and 
many kinds of meters upon different principles, 
‘all aiming at accuracy of measurement, have 


to measure and determine the quality of the 
preparation of the grain before itis sent to the 


I admit that all this is , 
' wandering from the regular discussion, but I | 


to say a word or two in reply to the gentleman ' 


1 AY? 
i . 


they seemed so human. I do not believe, how- | 


been produced, some of them perhaps not | 
merely to measure the product of the still, but j 


j 


mitted if all parties engaged in administering 
the law unite in collusion tõ commit fraud. 
! But I say this, and I said it in substance yes- 
terday, that by using these ingenious mechan- 
ical devices we narrow the field within which 
‘fraud may be committed, thus making detec- 
| tion much more probable. 
| Now I will state to the gentleman from New 
York [Mr. Woop] the practice under the law. 
i The whisky runs from the worm of the still, 
and after some hours it finds its way, gene- 
i rally the next morning, being the running of the 
, day before, into what is called ‘‘ warehouse 
But it is found that in many cases the 
liquor is spirited away in the night; it is taken 
- away by collusion between the inspector and 


| the distiller. The officer and the parties inter- 


I: 


| nounced a failure. 


| ested in the whisky contrive together various 
; means for getting that whisky out of the way 

without payment or charge of the tax upon it. 

If you go the next morning to make an honest 
/ examination of the circumstances you may 
i look all over the ground and you cannot tell 
| whether carts have carried away the whisky or 
| barrels have been rolled out or what may have 
taken place. But if you have a meter there, 
arranged to indicate by a dial-plate the exact 
measurement of the production, so that it will 
be indicated unless there is some tampering 
with the meter, you do not have to look over 
the whole premises to find that which is undis- 
coverable in almost every instance by any 
traces left behind. You look simply at the 
meter. ‘Thus the field of inspection is nar- 
rowed and the chances increased of finding 
out whether fraud has been committed. This, 
as we suppose, is the great advantage to be 
anticipated from these meters. 

Mr. WOOD. Will the gentleman allow me 
| to make a single suggestion? 

Mr. SCHENCK. Yes, sir. 

Mr. WOOD. Lapprehend it will be neces- 
sary to have an officer of the Government 
examine the meter every morning. Now, we 
have already under existing laws and the 
regulations of the Department safeguards of 
equal efficiency. There can be no fraud now 
except by collusion between the officer of the 
Government and the distiller. I cannot con- 
ceive, therefore, sir, when these meters must 
be examined by the inspector—and we have to 
depend upon the honesty of the mspector— 
there will be any result different from that 
already. : 

Mr. SCHENCK. We may have a succession 
of inspectors. We may change from time to 
i time. There may be various devices resorted 
| to. All I claim is you narrow the field for 
operations of dishonest men and make detec- 
tion more practicable. Now let me put a fact 
to you. The Tice meter we have not pro- 
The gentleman from Ver- 
mont [Mr. Woopsripce] is mistaken. We say 
the Tice meter was adopted before it was even 
yet brought to its present condition of perfection 
which he claims for it. In the mean time 
other ingenious devices have been invented, 


e 


1868. 


and we want all inventors to have a fair chance 
su far as the application of this meter is con- 
cerned, . Here is a fact which speaks volumes: 
every distillery upon which that Tice meter 


has been applied has stopped. How does the | 


H 


gentleman understand that? 

Mr. WOOD. Iwas not listening. 

Mr. SCHENCK. I was informed by the 
Department that in every instance where this 
meter was applied to a distillery the distillery 
has stopped in consequence of it. What does 
it mean? Before there was any meter they 
could, by cheating the Government out of this 
tax, perhaps two thirds of it, come into com- 


Hi 


petition with the low price of whisky in the ; 


country and sell it from one dollar and fifty 


to one dollar and eighty cents per gallon; | 


but when this meter, which would measure 


accurately, and before they invented the means `; 


! 
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Horton's. I believe the report has even gone 
abroad that we were making our own whisky 
there free of tax. [Laughter.] 

Mr. ELDRiDGE. How is that? 

Mr. SCHENCK. I beg gentlemen to be 


` assured that whatever other faults the Commit- 


of tampering with it, was applied, they could , 


not afford to make whisky because the whole 
amount they made being ascertained the tax 
was required on the whole, and they could not 
aa whisky as cheap as those dealing in stolen 
whisky. 

Mr. WOOD. So far as New York is con- 
cerned I doubt whether there has been any 
manufacture of whisky since the Government 
intended to apply a meter. And the Depart- 
ment requires a distiller to put up avery large 
sum of money, which, in my judgment, there 
is no authority of law for—a sum of money for 
the meter itself. The distiller is compelled tô 
purchase a meter at his own expense at from 
one hundred to two hundred and fifty dollars, 
and in some cases six hundred to one thousand 
dollars. 

Mr. SCHENCK. I am glad of this inter- 
ruption because the gentleman is misinformed. 
The price of the Tice meter has not yet been 
fixed, nor is a single one yet paid for. 

Mr. WOOD. They make a deposit. 

Mr. SCHENCK. {í know what I am talk- 
ing about. There is an arbitration of three, 


one chosen by Tice, one by the Department, ; 


and the third by these two, who are to deter- 
mine what the price shall be; but in the mean 
time those who have applied for this meter 
have deposited what is considered by the De- 
partment will cover more than any probable 


tee of Ways and Means or any members of it 


| 


may have, they know the difference between i; 
new and old whisky, and would not be likely | 


to use it if it were made onthe spot. [Laugh- 


ter.] I suggest also the impracticability of the | 


committee going to a distillery either at Balti- 
more, Georgetown, or New York, as was done 


: before, and watching the operation of the dif- 


ferent meters in practice. If our labors are to 


our committee-room. 
All these things taken into consideration, 


be worth anything at all they had better be . 


given to the country here in this Hall and in hee Coote o ana 


we have made a simple proposition to the, 


House which is all embodied in this statement, 
that we want a scientific and mechanical com- 


' mission to be raised—and the Secretary of the 


` Treasury assures us that in its selection he will 


| 
| 


cost of a meter, the sum of $1,500, and that ' 


lies in the Treasury, the amount beyond what 


is required to pay tor the meter to be returned. | 


lt has not yet been determined what is to be 
paid back to the distiller. 


I was speaking of the cases where they have i 
deposited $1,500 for the meter, where the | 


meter has been applied. In every instance, 
so far as we have been informed, where it has 
been applied and commenced to measure the 
exact quantity of the liquor distilled the distil- 
lery stopped. I say there is a world of mean- 
ing in that in reply to gentlemen who say that 
metersare of no value. The truth is, the meter 
is only one of the aids. We want not only 
accuracy of measurement but we want honest 
officers besides. It is one of the means, and 
inasmuch as the Committee of Ways and Means 
cannot, from want of scientific and mechanical 
knowledge as well as from want of time, devote 


themselves to the examination of this question | 


to decide for themselves, we propose to throw 
the matter open for a single month so as to 
let every one who has invented anything on 
this subject to present it to this commission, 
which commission is to report before the 15th 
of next April. That is the purport of our 
resolution. 

We have had before us Hutchinson’s, Hor- 
ton’s, Allen’s, Pickett's, and two or three other 
inventions of this kind. Some of them struck 
us as being very ingenious and probably likely 


to produce better results than Tice’s meter. | U 


But we do not pretend to have compared with 
scientific and mechanical accuracy their rela- 
tive value, nor whether they can be tampered 
with or not to an extent making it injudicious 
to nse them. We propose to refer the matter 
to a scientific and mechanical commission to 
report so that we may act moreadvisedly. We 
have had a little distilling apparatus at work, 


be guided in a great degree if not entirely by 
the suggestions as to persons made by the com- 
mittee—who shall examine all the meters and 
not confine themselves to that one which was 
adopted under peculiar circumstances when 
there was no sufficient chance given for any- 
thing like wide competition; and having done 
so, shall speedily report anything in detail in 
relation to the meters and their competency to 
be used as an aid to the Government in the 
collection of its revenue, so that we may act 
understandingly in the adoption of the meter 
system or in its rejection altogether. 

Now, sir, I hope the vote will be taken, and 


I that we may get rid of this subject, bearing in 


mind what the resolution is, and that gentle- 
men ought not to be influenced in voting for or 
against it by anything that has been said in 
relation to outside questions. 

The joint resolution was ordered to be en- 
grossed and read a third time; and being en- 
grossed, it was accordingly read the third time. 

Mr. GLOSSBRENNER demanded the yeas 
and nays on the passage of the joint resolu- 
tion. 

The yeas and nays were not ordered. 

The joint resolution was passed. 

Mr. SCHENCK moved to reconsider the 
vote by which the joint resolution was passed ; 
and also moved to lay the motion to reconsider 
on the table. 

The latter motion was agreed to. 


MESSAGE FROM THE PRESIDENT. 

Two messages in writing from the President 
of the United States were received by Colonel 
William G. Moors, his Secretary. 

AMENDMENT OF THE CONSTITUTION. 


The SPEAKER laid before the House the 
following message from the President: 
To the House of Representatives: i f 


I transmit a report from the Secretary of State, in 
answer to à resolution of the House of Representa- 


! tives of yesterday, making inquiry how many and 
i what State Legislatures have ratified the proposed 


amendment to the Constitution of the United States 
known as the fourteenth article. 
ANDREW JOHNSON. 
WASHINGTON, January 7, 1868. 


The communication front the Secretary of 
State was then read, as follows: 


DEPARTMENT OF STATE, 
WASHINGTON, January 7, 1868. 

The Secretary of State having received the resolu- 
tion of the House. of Representatives of the 6th of 
January, 1868, directing him to inform that House 
how many and what State Legislatures have ratified 
the proposed amendment to the Constitution of the 
United States known ag “the fourteenth article,” 
has sent a report to the President that official notice 
bas been received at this Department of the ratifi- 
cation of the amendment to the Constitution of the 
nited States, proposed by the Thirty -Niuth Con- 


! gress, denominated *‘ Article XIV.,” by the Legis- 


latures of the following-named States: 

Connecticut, New Hampshire, Tennessee, New 
Jersey, Oregon, Vermont, New York, Obio, Ilinois, 
West Virginia, Kansas, Nevada, Missouri, Indiana, 
Minnesota, Rhode Island, Wisconsin, Pennsylvania, 
Michigan, Massachusetts, and Nebraska. 

Respectfuily submitted, 
WILLIAM H. SEWARD. 


The message and accompanying document 


were referred to the Committee on the Judi- 
ciary, and ordered to be printed. 


SPANISH STEAMER NUESTRA SENORA. 


The Speaker also laid before the House the 
following message from the President of the 
United States: 


To the Senate and House of Representatives : 

A Spanish steamer, named Nuestra Sefiora, being 
in the harbor of Port Royal, South Carolina, on the 
Ist of December, 1861, Brigadier General T, W. Sher- 
man, who was in command of the United States 


' forces there, received information which he supposed 


justified him in seizing her, as she was on her way 


. from Charleston to Havana, with insurgent corre- 


spondence on board, The seizure was made accord- 


` ingly; and during the ensuing spring the vessel was 


sent to New York, in order that the legality of the 
seizure might be tried. 

By a degree of June 20, 1863, Judge Betts ordered 
y asubsequent deerce 
of October 15, 1863, he referred the adjustment of 
damages to amicable negotiations between the two 
Governments. 

While the proceeding in admiralty was pending, 
the vessel was appraised and taken by the Navy 
Department at the valuation of $28,000, which sum 
that Department paid into the Treasury. 

As the amount of this valuation cannot legally be 


' drawn trom the ‘Treasury without authority from 


Congress, I recommend an appropriation for that 
purpose, 

It is proposed to appoint a commissioner on the 
part of this Government to adjust informally in this 
case, With a similar commissioner on the part of 
Spain, the question of damages, the commissioners 


! to name an arbiter for points upon which they may 


disagree. When the amount of the damages shall 
thus have been ascertained application will be made 
to Congress for a further appropriation toward paying 
them. ANDREW JOHNSON. 

WASHINGTON, January 7, 1868. ; 

Mr. BANKS. I move that the message 
jast read be referred to the Committee on 
Foreign Affairs, and printed. 

The motion was agreed to. 


FORT COVINGTON, BALTIMORE. 


The SPEAKER also laid before the House 
a communication from the Secretary of War 
ad interim, transmitting a draft of a joint res- 
olution for the sale of the site of Fort Coving- 
ton, in the city of Baltimore, Maryland; which 
was referred to the Committee on Military 
Affairs, and ordered to be printed. 


ELECTION CONTEST——-SYMES VS. TRIMBLE. 


Mr. UPSON, of the Committee on Elec- 
tions, called up the contested-election ease of 
G. G. Symes vs. Lawrence S. Trimble, trom 


; the first congressional district of the State of 


Kentucky. 

The question was upon the adoption of the 
following resolutions, reported from the Com- 
mittee of Elections: 

Resolved, That G. G. Symes is not entitled to a 
seat in this House as a Representative from the first 
congressional district in Kentucky. 

Resolved, That the oath of office be now adminis- 
tered to Lawrence S. Trimble, and that ho be ad- 
mitted toa seatin this House asa Representative 
from the first congressional district in Kentucky. 

Mr. UPSON. Mr. Speaker, I propose to 
content myself in the first place with a brief 
statement of the nature of this case, of the 
points or charges brought against Mr. Trim- 
ble, and the conclusions to which the commit- 
tee have arrived. Then I will give way for 
the contestant to have an opportunity to be 
heard by the House, and for the claimant, Mr. 
Trimble, to be heard in reply; after. which, 
unless there should be a disposition on the 
part of the House to continue the discussion 
further, I propose to-call the previous ques- 
tion. 

It will be recollected that the credentials of 
Mr. Trimble, who claims to be the member- 
elect from the first congressional district of 
the State of Kentucky, and who has the cer- 
tificate from the proper officer of his election, 
were referred to the Committee of Elections 
at the first session of this Congress during the 
past summer, with instructions to the com- 
mittee to inquire and report whether the said 
Trimble was ‘‘disqualified from sitting as a 
member of this House on account of having 
been guilty of acts of disloyalty to the Govern- 
ment of the United States or having given aid 
and comfort to its enemies.’’ Other creden- 
tials from the State of Kentucky were also 
referred to the committee at the same time. 


. 
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Subsequently to that the committee reported 
in several of the cases. The report was acted 
upon at the present session; and most of those 
presenting themselves as members-elect from 
that State were admitted. But there remain 
three or four cases in which there were contests, 
and among these is the case of Mr. Trimble. 
Subsequently to that reference papers giving 
notice of the contest, and the evidence taken 
under that notice having been referred to the 
committee, and the points involved in those 


contests raising similar questions to those | 


involved iu the matter originally referred to 


the committee, the latter cases were reserved, | 
and this among them, for the consideration | 


of the committee on the whole evidence— 


| 


i 
t 


brief report which has been submitted the 
committee have given some of the reasons for 
the conclusion to which they have arrived. 
The principal charge brought against Mr. 
Frimble (for there is no question in relation 


‘to his having received a majority of the votes 


that which was taken by the committee of ` 


investigation in Kentucky, and that which 
was taken hy the parties on the contest; the 
committee considering. it necessary to pass 


cast, and having received also the certificate) 
is that he has been guilty of aiding and assist- 
ing the rebellion. The attempt is made to sup- 


port this charge by showing thathe wasengaged | 


war. But most of the ground covered by the 
evidence relates to the year 1861, and refers 
principally to transactions in which the firm 
of L. S. Ellithorp & Co. were concerned, and 


: with which, as appears by the evidence on the 


part of the defense, Mr. Trimble had nothing 
todo. This appears to be the weight of the 


, evidence if we take into consideration the 


‘testimony of Mr. Given and Mr. Flournoy, 


upon both in order to make a proper decision - h i i | 
: tradiction of the testimony of Mr. W. F. Elli- 
: thorp who, in his testimony against Mr. Trim- 


or the question. 
The allegation of disloyalty as set forth on 
the part of Mr. Symes is substantially embraced 


in the first allegation of his supplemental notice, |! 
"n of Flournoy, Trimble & Co., existing about 


and will be found on the fourth page of Mis- 


cellaneous Document No. 14, of this session; | 


while the evidence taken by the.cammittee will 
be found in Miscellaneous Document No. 47 
of the first session of this Congress. I will 
read the principal allegation of Mr. Symes 
against Mr. Trimble, as touched upon by the 
evidence: , 

" You were and are ineligible to said office, because 

you were guilty of overt acts of dis'oyalty and treason 
to the Government of the United States during. the 
late rebellion, and gave aid and comfort to the rebels 
by supplying them with medicine, commissary, and 
quartermaster’s stores to enable them to prosecute 
the war. and yourself entered their lines and coun- 
tenanced, aided, and abetted their rebellion; all of 
which was well known to those who voted for you; 
and all votes cast for you were illegal and void.” 
_ This is substantially the matter put jn issue 
by the evidence taken by the contestant under 
his notice—substantially the charge which was 
referred to the committee for investigation at 
the last session. 

In report No. 2 of this session, made by the 
Committee of Elections in relation to the cre- 


dentials of certain other gentlemen claiming | 
seats as Representatives from Kentucky, the 


following language was used: 


“The committee are of opinion that no person who 
has been engaged in armed hostility to the Govern- 
ment of the United States, or who has given aid and 
comfort to its enomies during the late rebellion, 
ought to be permitted to be sworn as a member of 
this House, and that any specific and apparently 
well-grounded charge of personal disloyalty made 
against a person claiming a seat as a member of this 

ouse ought to be investigated and reported upon 
before such a person is permitted to take the seat.” 


In the same report, made at the present 
session, the decision to which I have referred 
having been embodied in the report made at 
the first session of this Congress, the commit- 
tee used the following language: 


"But while the committee entertained no doubt 
that it is the right and duty of this House to turn 
back from its very threshold every one seeking to 
enter who has bcen engaged in armed hostility to the 
Government of the United States, or has given aid 
and comfort to its enemies during the late rebellion, 
yet wo believe that in our Government the right of 
representation is so sacred that no man who has been 
duly elected by the legal voters of his district should 
be refused his seat upon the ground of his personal 
disloyalty, unless it is proven that he has been guilty 
of such open acts of disloyalty that he cannot hon- 
onl and truly take the oath prescribed by the act 
o 
such actsof disloyalty to the Government should not 
be suspected merely, but should be proven by clear 
and satisfactory testimony, and that while mere want 
of active support of the Government or a passive 
sympathy with the rebellion are not sufficient to 
exclude a person regularly elected from taking his 
seat in the House, ge whenever it is shown by proof 
that the claimant has by act or speech given aid or 
countenance to the rebellion he should not be per- 
mitted to take the oath, and such acts or speech need 
not be such as to constitute treason technically, but 
must have been so overt and public, and must have 
been done or said under such cireumstances as fairly 
to show that they were actually designed to, and in 
their nature tended to, forward the cause of the 
rebellion.” 


_ The committee adhere to the mule laid down 
in that report; and ia applying it to this con- 
test we have been unable to find such a case 
made out as comes within the rule. In the 


. 


uly 2, 1862; and further, that the commission of ` 


| 


| 
|i 
| 
| 
| 


if 


which is clear and direct on thia point in con- 


ble, claims that he was a member of the firm 
of L. S. Ellithorp & Co., as well as the firm 


the same time, which is denied by two of the 


: other members; and he gives no other reason 
| for it than a letter which he says he received 
` from his brother. 


So far as this transaction in relation to L. S. 


| Ellithorp is concerned it is perhaps sufficient 


for me to refer to the transaction itself as shown 
by the evidence. It will be found on page 42 
of Miscellaneous Document No. 14, from which 
it will appear that the transaction of L. 8. 
Ellithorp 


| ing the New Orleans and Ohio railroad with 


the Ohio and Mobile railroad in the State of 
Tennessee, and which it was thought advisable 
or desirable on the part of the military author- 
ities of the United States at that time to have 
perfected for use in army transportation. 

The firm of L. S. Ellithorp & Co. it appears 


‘in contraband trade with the enemy during the | 


made a contract with the Mobile and Ohio Rail- ; 
road Company for that connection, whieh did ; 


not exist atthe time the insurrection first broke 
out. Itexpressly appears thatthe trade in which 


they were concerned was originally permitted | 


for the sale of furnishing supplies to the labor- 
ers employed in completing that railroad con- 
nection; and it is shown that when the firm of 
L. S. Ellithorp & Co. had more supplies than 
they needed they sold them to the nighborhood, 


and it is claimed at the time that neighborhood | 


was under the control of the rebel authorities. 
All these supplies were originally permitted to 
be shipped to them to aid them in supplying 
their laborers, and if they were guilty of any 
abuse they were to blame and none others. 

Now, sir, Mr. Flournoy, in his testimony, 
states that these supplies were permitted be- 
cause the Upited States desired the road to be 
completed, fecii it was supposed it would 
be of use for military purposes. He agreed to 
furnish them money to carry out the contract 
for the railroad. This was before they com- 
menced their work. And he did Carn them 
with money for that purpose. 

But, Mr. Speaker, Mr. Trimble, of the firm 
of Flournoy, Trimble & Co., according to the 
testimony of Mr. Flournoy, had nothing to do 
with these supplies, and had no interest in 
them. This arrangement was between Mr. 
Flournoy and L. S. Ellithorp & Co., and not 
between L. S, Ellithorp & Co. and Flournoy, 
Trimble & Co. 
was prohibited there in 1861. 

Mr. Given also says that Mr. Ellithorp was 
not a member of the firm of Flournoy, Trim- 
ble & Co. He agrees with Mr. Flournoy in 
that statement, and also in the statement that 
the two firms were separate and distinct and 
had no connection. It also appears that Mr. 
Trimble at that time was so odious in hig dis- 
trict to the rebels that up to the arrival of the 
United States troops under General Grant he 
did not even stayin Paducah. It also appears 
that in the same year of 1861 he was the 
Union candidate for Congress against the 


This trade continued until it | 
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secession candidate, Mr. Burnett, and can- 
vassed the district making Union speeches. 
He was looked upon at that time as a reliable 
Union man, exposing himself to great incon- 
venience and unpopularity in his district on 
account of his adherence to the Union, and 
was alzo subjected to a good deal of personal 
danger. 

In addition to that it may be urged that 
subsequent to this alleged contraband trade in 
September, 1861, and after some charges had 
been made against Mr. Trimble in relation 
thereto, an investigation was had under the 
supervision of the Treasury Department, and he 


_ Was exonerated therefrom, and thereupon he 
| Was appointed by the Treasury Department 


one of the board of trade at Paducah, and 


‘acted in that capacity, so far as it appears, to 


the satisfaction of the Department. It appears 
subsequent to that time, as the House is well 
aware, he was elected to this House and served 
during one Congress, and his loyalty was 
unquestioned and his right to a seat unchal- 


. lenged. 


Irom the evidence in regard to speeches 


' made by Mr. Trimble, it appears that in 1861 


; vass throughout the district. 
; cipation proclamation of President Lincoln 


& Co. had reference to a contract | 
| made by them for building a railroad conrect- 


he was the Union candidate for Congress against 
Burnett, and made Union speeches in that can- 
After the eman- 


_ was issued he, in common with many of the 


originally-professed Union men of Kentucky, 
opposed Mr. Lincoln’s administration and the 
policy of the war, charging that it was waged 


i as an abolition war, and asserting that he was 


opposed to voting any more men or money to 
aid in carrying it on; butit is evident from 
the whole testimony that his opposition was 


; expressed in language similar to that made use 
_ of bythe opponents of the Administration about 


that time on the floor of Congress, the pro- 
priety or tendency of which, under the circum- 
stances, it is perhaps unnecessary to discuss 
here. 

That is the substance, as we consider, of the 


: testimony which has been adduced, and, there- 


fore, nothing has been adduced here to show 
that Mr. Trimble himself has been engaged in 
contraband trade, or has been engaged in trea- 
sonable practices, or has given aid and encour- 
agement tothe enemy within the rule laid down 
by the committee in their previous reports, or 
has done anything to prohibit him from truth- 
fully taking the oath which all members are 
required to take before taking their seats in 
this House. 

The committee have, therefore, reported 
almost unanimously, with the exception of the 

entleman from Missouri, [Mr. McCuure,] in 
avor of the gentleman who holds the certifi- 
cate and against the contestant, Mr. Symes, 
believing that no good cause has been shown 
why Mr. Trimble, he having the certificate, 
and as far as,appears having a majority of all 
the votes cast in the district, should be debarred 
of his right to take his seat as a member of this 
House. 

I now move that the contestant, Mr. Symes, 
be permitted to address the House, under the 
rules of the House. 

The motion was agreed to. 


Mr. SYMES then addressed the House. At 
the expiration of the hour the hammer fell. 

Mr. UPSON. I now move that Mr. Trimble, 
who holds the certificate, have leave to address 
the House, under the rules of the House. 

The motion was agreed to. 


Mr. CHANLER. The contestant, Mr. 
Symes, desires further time to conclude his 
remarks. I move that he have half an hour 
longer. 

The motion was agréed to. 

Mr. SYMES then resumed and concluded his 
remarks. [See Appendix. ] ; 

Mr. TRIMBLE, (the contestee.) Mr. Chair- 
man, I do not propose to trespass upon the 
time or patience of the House by following the 
arguments of the gentleman who has just 
spoken, for indeed he has answered them him- 
self. I wil content myself, however, by say- 
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ing to this House, so far as any argument he 
assumes outside of the evidence in connection 
with me going to show that I cannot conscien- |! 
tiously take the oath of office is without found- 
ation in truth or in fact. But I will not de- 
tain the House after the very able and impar- 
tial report of the Committee of Elections, who 
visited my State and heard every witness the 
gentleman proposed to introduce, and read 
every deposition taken by him long after the : 
time had expired for taking legal testimony. 
They have read that evidence, they have passed i 
upon it and submitted their report to the | 
House, and by their decision I am willing to 
ubide. 

Mr. UPSON. 
previous question. 

Mr. MAYNARD. I should like before the | 
gentleman calls the previous question to say a ` 
few words. : 

Mr. UPSON. I yield to the gentleman. 

Mr. MAYNARD. As I understand from 
the report of tne committee, this is simply a 
question of testimony, a question of evidence, 
and from the hasty and imperfect view E have 
been able to give the testimony I should be 
glad if the gentleman who represents the action 
of the committee would oblige me by an expla- 
nation of some portions of it to which I wish to 
call his attention, as it has been his business 
to examine it, and I have not bad an opportu- 
nity to do so. 

Mr. UPSON. I intend to call the previous 
question, and then I shall be entitled to oecupy 
the floor for one hour, and I can then answer 
such questions as the gentleman desires to put, 
unless he wishes to make a speech. 


i 


I propose now to call for the | 


Mr. MAYNARD. I do not propose to 
speak on the subject. Iam not competent to 
do so. I would like, however, to hear from 


the gentleman about some matters that, so far | 
as the case presents itself now, I confess I am || 
not entirely clear about. I do not propose to 
consume much time. |i 

Mr. UPSON. Very well; go on. | 

Mr. MAYNARD. I find on page 119 of || 
Miscellaneous Documents of last session, No. li 
47, the testimony of a man of the name of W. 
F. Ellithorp, who says: 


“I live in Paducah, Kentucky. I have been ac- 
quasnted with Mr. Trimble for fourteen years, There 
was a partnership formed in June, 1861, between L. 
S. Ellithorp & Co., of which firm I was a member, the 
firm consisting of L. S. Ellithorp, D. W. Ellithorp 
myself, L. S. Trimble, L. M. Flournoy, and D. A 
Given. There was nothing definito in the arrange- 
ment, except that we were to operate in such things 
as we could make moncy of. The firm had no par- 
ticular style, Sometimes the goods were marked L. 
S. Ellithorp & Co., and sometimes Flournoy, Trimble 
& Co, I think the name most used was Flournoy, 
Trimble & Co. My brother, D. W. Ellithorp, went : 
to Cincinnati with L. S, Trimble and purchased a 
large amount of groceries, bacon, provisions, and 
whisky. Between here and St. Louis there were, I 
think, seven thousand barrels of whisky purchased— ' 
all that there was in the market; but it was not all | 
delivered.” 


Mr. UPSON. If the time taken by the gen- |) 
tleman in reading this testimony is to come |, 
out of my hour my time will be consumed and |. 
I shall be precluded from making any remarks. | 

The SPEAKER. The Chair will state to the |: 
gentleman from Michigan that he is entitled |; 
to one hour to close the debate, and if during ji 
that hour he demands the previous question | 

{ 
I 


te vote will not be taken until the close of his 
our. 

Mr. UPSON. I have not yet moved the 
previous question. 

The SPEAKER. The gentleman has risen | 
to close the debate. : 

Mr. MAYNARD. It is for that reason that 
I desire to propound my interrogatories before 
the previous question is moved. The gentle- 
man has spoken once, acd of course he cannot 
take the floor again until after the previous 
question is seconded and the main question 
ordered, and then he is entitled to an hour. I 
asked him to withhold the call for the previous | 
question until I could present this matter to 
him as it lies in my own mind. 

Mr. UPSON. I understood the gentleman 
to say that he did not wish to make a speech. 

Mr. MAYNARD. No; I do not wish to 
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1 


` then | understand him. 


| that he must have some bacon. 


i on the Tennessee river, and thence by rail. 


|: came from I. d 
| brand, and my brother told me it was some of that 


! president of the New Orleans an 
: never i 


make a speech, but to present an interrogatory 


_ to the gentleman. 


The SPEAKER. The Chair will state that 
the gentleman from Michigan rose, no other 


‘gentleman claiming the floor, after Mr. Trim- 


BLE had taken his seat. The gentleman from 
Tennessee did not then claim the floor; but if 
the gentleman from Michigan now surrenders 
the floor the Chair will recognize the gentle- 
man from Tennessee as entitled to it. 

Mr. UPSON. Very well. 

The SPEAKER. The gentleman from Ten- 
nessee is entitled to the floor. 

Mr. UPSON. If the gentleman does not 
wish to take the floor and make a speech, but 
simply to call attention to some testimony, 
If he wishes to make 


a speech 
Mr. MAYNARD. I will not contend about 
terms. The gentleman may call it a spéech 
or whatever he please 
I believe I will hold it. 
I continue the reading of the testimony of 
Mr. Ellithorp: 


“The Boods were shipped, some to Cairo, some to 
Paducah, some to Danville, on the Tennessee river. 
My impression—in fact, my knowledgce—is that the 
great bulk of them went South. Iwas most of the 
time in Tennessee, six miles trom Union City, where 
the firm of L. S. Ellithorp & Co. had a contract for 
building a piece of railroad connecting Paducah with 
the Mobile road, and where we had some four hun- 
dred men at work, The goods were permitted there 
for the supply of those men, but what wis not used 
tor that purpose was sold in the neighborhood indis- 
criminately. 
was a confederate camp of instruction, with from 
three to six and eight thousand men. The business 
of the firm continued about twelve months, the last 
transaction of any importance having taken place in 
the month of July, 1862. Much of the supplies went 
direct to Paducah, passed over the Mobile road and 
went to Fulton station, where the agent managed 
their shipment South. On one occasion an agent of 
the confederate government, whose business it was 
to hunt up supplies, came to our store, six miles from 
Union City, and said that something was the matter 
with the railroad, that their supplies were short. and 
I tethim have three 
casks, and be paid the amountin confederate money, 
the first I ever saw. My brother, who is now dead, 
told me he sent large quantities by way of Danville, 

ave 
a knowledge, also, of selling to private citizens three 
casks more of bacon. The money received was sent 
to the firm at Paducah of Flournoy, Trimble & Co. 

t Question. State what you know about materials 
for cavalry eduipmonts, Xc. 

" Answer. 
stood, with Mr. Trimble, and with ono D. E, Daven- 
port, B. R. Hart, D. Y. Craig, and Parson Hart, to 
ship South gray cloth, boots and shoes, buckles, 
bridle bits, buttons, and cavalry equipments gener- 


As I have the floor | 


Within six miles of Union City there i 


went in, in conjunction, as I under- ! 


ally, and a lot of coffee. The coffee (seven sacks) I i 
got myself at Trimble’s store. This was during the | 


months of December, 1861, and January, February, 


; March, April, and May, 1862, All these shipments 


I had charge of. My brother and others purchased 
them East, and Mr. Craig and Parson Hart took 
them South. The last shipment that I am positivo 


‘about that firm having any connection with was 
; made some time in August, 1862. 


It was a shipment 
up the Tennessee river of eighty barrels of whisky. 


: It was seized and finally confiscated. General Grant 


t the whisky. Whero it 


released the boat but kep 
} Pi had the Orange Valley 


I cannot say. 


Flournoy & Trimble lot of whisky. After my return 
North in October, 1861, I could not find much to do. 
Times were dull. My brother was a sort of Govern- 
ment agent, having charge of tho .secret-service 
business. I concluded I might as well make a little 
extra by smuggling and 1 went into that business, 
as L have said. I asked my brother where he got 
the means to carry on the business, and he said he 
got them from Mr. Trimble; that he was a partner 
in the thing. I had the entire management of get- 
ting goods across the river and delivering them to 
the parties on the other side. Mr. Trimble was 
d Ohio railroad, and 
nterposed any obstacles to shipments, but 
rather facilitated them. My brother, D. W. Elli- 
thorp, told me on my return North in October, 1861, 
that the operation was very successful, but that the 
settlement had been deferred tiil some additional 
returns should be received from the South. I called 
on Mr. Flournoy for a settlement after the thing 
passed entirely into my hands 


return. Given put me off by saying that Mr. Trim- 
ble had received some of the returns, and finaliy 
it was suggested that nothing could be done until 
we all got together, which wo have never done. All 
the books and papers were burned in a fire except a 
few papers that were in the bank. Trimble never 
denied it, but always said there were so many parties 
in the thing and that he must see these parties. 
Some time in the summer of 1861 Trimble came into 
the store in Tennessee. I talked with him about 
business in general, and asked him how he had suc- 
ceeded South. I did not allude to any particular 
transaction, but to the general business. He repli 

that everything was all right and that-all the 


by the death of my | 
rother, and he put me off till Mr. Given should | 


money which was duc there, or to become dug, would 
| be paid. That was in June or July, 1851. The 

goods that went to Cairo were shipped to Columbus 

by rail, and the goods that went by the Mobile road 

were shipped South. Mow far Mr. Trimble was con- 

nected with the smuggling of cavalry equipments, 
&e., I cannot say.” 


! Further on I find this question put to the 
! witness, and this answer to it: 


| “Question. So far as you know, what was the pur- 
pose of selling those goods—to supply the confed- 
` erates or to make money? 

“Answer, To make money, 80 far as I know. That 
was my object.” 


I turn now to the testimony of Mr. John T. 
Bolinger. He says: 


“T live in Mayfield, Kentucky. Some time in the 
‘summer of 1861 I was at Louisville, and met Mr, 

Trimble at the Galt House. We traveled together 
. from here to Cincinnati, and took rooms together at 
: the Spencer House. During the day I met Mr. Dave 
Ellithorp in the city. He was a great man to talk 
and blow around. He commenced telling me that 
he was therefor the purpose of buying half a million 
dollars’ worth of groceries, flour, bacon, &c. I asked 
him what he was going to do with so much stuff, and 
he said it was to be sent down South, to Tennessee, 
I walked along with him till he came to the office of 
Foot, Nash & Co.; we went in, and ho presented a 
letter of redit. He was shown into the back office, 
and I returned to the hotel. I there told Mr. Trim- 
ble all about the transaction, and said it was a vil- 
lainous thing; that Ellithorp was aUnion man,with- 
out means, insolvent, as I always regarded him, and 
tnat some rebels in Paducah were certainly furnish- 
ing him with money for this purpose. Mr. Trimble 
was lying on the bed and did not say anything. 
Finally I told him I was going around to the sur- 
veyor's office to report the facts. Mr. Trimble then 
talked a little, and finally, when he saw that I was 
about to go ho called me back and said, ‘ Do not say 
anything about that matter; I am engaged in that 
transaction myself, and I would rathcr you would 
not say anything about it.’ There the matter rested, 
and I did not say anything about it. [returned home 
by the way of Cairo, and after reaching home I heard 
n good dealsnid about the large amount of stuff going 
through on the cars.” 


Í read next from the evidence of Mr. T. A. 
Duke: ; 


“ Question. State whether or not you know about 
a.stcamboat load of goods going up the ‘l'enncsseo 
river in thesummor of 1861, and who owned the goods; 
and if it was after the Treasury regulations and mil- 


itary orders prevented goods trom going to Tennes- 


sec, 

“Answer. In the summer of 1861, and after trade 
| regulations were established, a cargo of goods came 
to the landing at Paducah, ponil? all of which cargo 
was marked F. T. & Co. Trimble told me he was 

artner in the firm, and that the firm was Flournoy, 
Trimble & Co. The most of the goods went up the 
Tennessee river, some of which was not put off here. 

“ Question. Did Flournoy also tell you that he was 
a partner in the concern called F. T. & Co., and do 
you know who were the other partners? 

“Answer. My understanding at the time was that 
S. M. Flournoy and Watts, Given & Co. composed 
the rest of the firm.” 

Now, what I wish to ask the gentleman from 
Michigan is whether this testimony is in any 
way contravened? Whether there is any evi- 
dence showing that this witness, Mr. Bolinger, 
who spoke of the conversation in Cincinnati, 
was not speaking the truth? He testified fur- 
ther, in reply to a question propounded to him, 
as follows: 

" Question, Did you infer from your conversation 
with Mr. Trimble in Cincinnati that his purpose was 
to furnish the confederates or to make money for 
himself—was it a question of speculation or a mer 


question of supplying the confederates? : 
“Answer. It was a question of making money.” 
Mr. UPSON. If the gentleman wishes me 

to answer that inquiry while he is on the floor 

I can very readily do so. 

| Mr. MAYNARD. That is exactly what I 


want. 

Mr. UPSON. Every material statement in 
the deposition to which the gentleman refers 
was contradicted by the evidence introduced 
on the part of the defense, and the evidence 
taken before the committee. .The gentleman 
has also referred to the testimony of Mr. Dake; 
if he will read on still further he will find that 
by his own evidence Duke does not know any- 
thing about the matter. He will also find by 
reférence to the testimony of Mr. Ellithorp 
taken in the absence of Mr. Trrws1e, that Elli- 
thorp gives as his reason for making this state- 
ment that he wants to force Mr. TRIMBLE 
to a settlement of his brother's estate. All 
these statements have reference to the trans- 
actions of L. 8. Trimble & Co. on that railroad. 
The evidence shows that the firm of Flournoy, 
| Trimble & Co. had nothing to do with the other 
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Michigan [Mr. Upson] either now or at some 
other time—I do not care when—refer to the 
particular testimony controverting the alleged 
conversation at Cincinnati between Trimble 
and Bolinger? 

Mr. UPSON. There is no evidence else- 
where in relation to that particular conversa- 
tion. 

Mr. MAYNARD. As to the motives which 
induced Mr. Ellithorp to disclose on his asso- 
ciates, I suppose that is a matter of not so 
much importance as whether. he disclosed the 
truth, e speaks here of his having been 
concerned “in shipping goods south’’—an 
expression well understood—and that Mr. 
Trimble, the president of the railroad com- 
pany, interposed no obstacles in the way of 
their doing so. Is there any evidence con- 
troverting that? 

Mr. UPSON. Yes; there is evidence that 
he gave orders that nothing should be shipped 
except what was permitted by the Govern- 
ment authorities. 

Mr. KERR. Will the gentleman from Ten- 
nessee [Mr. Maynarp] yield to me for a mo- 
ment? 

Mr. MAYNARD. Certainly. 

Mr. KERR. The gentleman from Tennes- 
see has read almost all the testimony-in-chief 
given by the witness, W. F. Ellithorp. I de- 
sire now to suggest to the House that that tes- 
timony was taken by the committee in the 
absence of Judge Trimble. 

Then, in that connection, I desire also to 
invite the attention of the gentleman from 
Tennessee to a part of that testimony which 
he has not read. On page No. 123 of Mis- 
cellaneous Document Ñ 
the following testimony by the witness Bli- 
thorp: 


“ 


e 


through on Treasury permi; 
“ Answer. 
a Treasury permit. 

“ Question. As 
sent there on 
hands? 

“ Answer. Yes. | 

“ Question. But instead of using them for your 
hands you sold them to the confederacy ? 

“ Answer. We sold them promiscuously to whoever 
bought them. i , 
ve paetion. Did Mr. Trimble know anything about 

a a 

** Answer. IT cannot say.” 


Question. All the goods E were sold came | 
Teannot say. I do not think I ever saw || 


en understood it, the goods were | 
reasury permits, to supply your 


Trimble & Co. ceased with the establishment 


I thank the gentleman for his courtesy. That 


is all to which I desire to call his attention in 
this connection. 
Mr. MAYNARD. Ihave read the full tes- 


timony of this witness, that part as well as all || 


the rest. I confess it did not make the impres- 


sion upon my mind which the gentleman seems | 


to think it should have made. 
The statement contained in this evidence is 
that these parties engaged in business for the 


purpose of trading south, and that they: were | 


trading south. The witness says, it is true, 


that he does not know that Mr. Trimble had |; i 


knowledge of the parties to whom ‘the goods 
were sold. Now, in the absence of all con- 
travening testimony, it is to be presumed that 
Mr. Trimble knew his own business; that he 
knew what was going on; that he understood 
what his firm was about. This man, Hllithorp, 
seems to have been in Tennessee all the time. 
He says that he saw Mr. Trimble there in 1861, 
and that Mr. Trimble told him he had been 
south, and everything was working well. 

Mr. UPSON. With the permission of the 


gentleman from Tennessee, I will say to him ! 


that his confusion arises from mingling thé firm 
of Flournoy, Trimble & Co. with that of L. S. 


o. 47 will be found | 
' ment No. 14, of the present session. 
| also contradicted in part on page 32, in the 


| reading the direct testimony. 


| direct examination or otherwise. 


Ellithorp & Co., the latter being the firm engaged | 


in building the railroad, and this witness Elli- ` 


thorp endeavoring to make out that it was the 
same firm as Flournoy, Trimble & Co.; whereas 
it will be found by an examination of the evi- 
dence that there were two separate and distinct 
firms, having no business connection with each 


| 


I 


; of bis profits. 


other; that the firm of Flournoy, Trimble & 


Co. was not formed till the spring of 1861, while |; 


the firm of L. S. Ellithorp & Co. was formed | 
in 1860, before the war. The firm of Flournoy, | 
of the trade regulations prohibiting intercourse 
up the Tennessee river with the rebel States. 
After that they bought no more goods. They 
had no connection, as the weight of the evi- 
dence shows, with the firm of which the witness 
was a member. He bought his goods where he 
pleased—at Cairo, at Cincinnati, or at Paducah, 
where the firm of Flournoy, Trimble & Co. 
carried on their grocery business. If the sup- 
plies which he bought there for his men or the 
men of L. S. Ellithorp & Co., in building the 
railroad, were sold by him to the enemy, that 
is a matter for which he is responsible. He 
admits that while part of the supplies obtained 
from Flournoy, Trimble & Co. were used for 
the men in the employ of his frm, the surplus ` 
was disposed of partly to the people of the 
neighborhood ane partly to the confederates ; 
and then he endeavors to connect Mr. Trimble 
with the matter by saying that he remitted the 
proceeds to Flournoy, Trimble & Co.; whereas 
Mr. Flournoy says that the transaction was one 
with which Mr. Trimble had nothing to do; 
that he, Mr. Flournoy, having had some busi- | 


ness transactions with L. S. Ellithorp & Co., ' 


had made the contract before the commence- 
ment of the war, and that Mr. Trimble had 
nothing to do with it. 

Mr. MAYNARD. By this testimony it would | 
appear that the same men were concerned all 
round, sometimes. carrying on business under 
one name and sometimes under another, mat- 
ters being conducted very promiscuously. | 

Mr. UPSON. The gentleman will find all 
that contradicted in the testimony of Mr. | 
Given, on page 125 of Miscellaneous Docu- 
ment No. 47, of last session; and also in the 
testimony on page 41 of Miscellaneous Dect 

t is 


een of Mr. Hart, a brother of the other 
art. 

Mr. MAYNARD. I will refer to the testi- 
mony of Mr. L. M. Flournoy, on page 47. I had 
examined that and had made a note of the 
last question and answer : 


“ Question. You state that the firm of Flournoy, 
Trimble & Co. closed business ”— 


Mr. UPSON. The gentleman is reading the 
reéxamination by the contestant instead of 


Mr. MAYNARD. I suppose the statement 
of the witness is reliable, whether made in the 


“ Question. ou state that the firm of Flournoy, 
Trimble & Co. closed_business about October 1, 1861 
and that L. S. & W. F. Ellithorp were not intereste 
in the firm; now, is it not a fact that D. W. Ellithorp 
was a member of the firm of L. S. EUithorp & Co., 
and that the Ellithorp firm were working on the rail- 
road in Tennessee at that time, and that D. W. Elli- 
thorp sent many goods south, bought for the firm of 
Flournoy, Trimble & Co., and owned by them, under 
the pretext that they were for the hands working on 
the railroad, and do you know that W. F. Ellithorp 
and L. S. Ellithorp did not deliver many of those 
supplies to the rebels encamped near the storehouse 

ennessee? 

“ Answerf D. W. Ellithorp was a member of the 
firm of L. S. Ellithorp & Co. I never knew or under- 
stood that W. F. Eilithorp was a member of the 
concern of L. S. Ellithorp & Co. until about three or 
four years ago’’— 


There is a fact that shows how loosely this 
business was done. 

Mr. UPSON. The gentleman will see that 
he was not himself a member of the firm. 

Mr. MAYNARD, (reading)— 


“when a suit was instituted by R. O. Woolfolk against 
L.S. Ellithorp & Co. The Ellithorp concern was work- 
ing ontherailroad in Tennessee during thespring and 
summer of 1861. D. W. Ellithorp sent suppilesto Ten- | 
nessee for his laborers; he may have purchased some | 
supplies from Flournoy, Trimble & Co., but ifso they 
were paid for, as I was informed, or he, D. W. Elli- 
thorp, made himself liable for them, to be taken out 
3 I bave no knowledge that any such 
supplies were furnished to the rebels near their store, 
and, if so, Flournoy, Trimble & Co. nevenreccived any 
of the profits, nor were they interested in their sale. 
If any such transactions took place they were for the 
sole benefit of L. S. Ellithorp & Co. The concern of 


|; was a good 


| Mr. UPSON. No, sir. 


of goods early in August, 1861. My best recollection 
is that they did notreceive any after the 1st of Sep- 
' tember, 1861.” 
| Now, the force of that statement, brought 
, out on the cross-examination of this witness, 
i the gentleman, as a lawyer, will feel as readily 
as any of us. Nor have [ yet heard any expla- 
nation of this remarkable conversation in 
Cincinnati, when Mr. Bolinger informed Mr. 
Trimble of the errand upon which he was going, 
and when the latter said to him, ‘Don’t say 
anything about the matter; I am engaged in 
that matter myself; I would rather you would 
not say anything about it.’’ Now is that any- 
where controverted ? 
Mr. UPSON. There is no reference to that 
conversation anywhere else. The business of 
Flournoy, Trimble & Co., as appears on page 
25, was for the purpose of selling groceries, 
provisions, &c., in Paducah. He was pur- 
chasing goods in Cincinnati, and it appears it 
was understood by this man that they were to 
go south, whereas Mr. Trimble was furnishing 
goods for his own firm at Paducah, and did 
not want it to be interfered with by any stories 
: this gentleman might tell the officers. That is 

all. This has no reference to any treasonable 
. transaction. It is not followed up by showing 
any goods were used in aid of the rebels. It 
any such proposition had been made to Mr. 
‘Trimble it appears from the evidence that he 
nion man, and would not have 


i listened to it. 

Mr. MAYNARD. I inferred from some 
things which fell in the course of the gentle- 
man’s remarks, and also from the testimony, 

| that it is supposed, because these supplies were 
| not furnished primarily to the rebels but to 
make money, there was nothing reprehensible 
in the matter. Does the gentleman wish to be 
so understood? 


There is no evi- 

dence that Mr. Trimble had any connection 
| knowingly with any arrangement to sell goods 
‘to the rebels for any purpose. There is nota 
i scintilla of evidence. It is sought to connect 
him with this firm by confounding the two firms 
together and showing that they did. ‘There 
is no doubt about the rascality of Ellithorp, for 
he admits that he furnished goods to the rebels. 
Hetries to blacken the character of Mr. Trimble 
by confounding the two firmstogether. He does 
this in order to try to force Mr. Trimble to a 
settlement. 

Mr. MAYNARD. Is there any testimony 
going to impeach the character of Ellithorp ? 

Mr. UPSON. There is, if you call direct 
testimony contradicting his testimony impeach- 
ing his character. 

Mr. MAYNARD. That depends upon who 
does it. Is his general character assailed ? 
| Mr. UPSON. His evidence was not taken 

till afterward, and in the absence of Mr. Trim- 
ble. There was no chance to take his charac- 
| ter. His testimony was ex parte. 

Mr. MAYNARD. Is there any testimony 
attacking it ? 

Mr. UPSON. Ellithorp’s testimony was not 
taken at first but afterward, and Mr. Trimble 
had no opportunity to attack his character. 

Mr. MAYNARD. When was it taken? 

Mr. UPSON. After they had got through 
taking testimony in Kentucky. It was taken 
after the committee had reached Cincinnati, 
and in the absence of Mr. Trimble. When 
all the testimony had been concluded it ap- 
| peared by the affidavit of Mr. Symes that he 
would suffer loss unless the committee would 
permit him to examine this witness, and as a 
matter of grace and favor we allowed him to 
be examined, thinking it would be a hardship 
if it were not done. 

Mr. MAYNARD. Here is the testimony 
of Mr. Campbell: 

1 questio State your name, age, occupation, and 
residence, 

“Answer. Reside in the town of Paducah. Aged 
twenty-five years. 

“Question. State whether or not, in the summer a 


1861, you were clerk at the depot of the N, O. ai 
Ohio railroad, in Paducah, and if L. S. Trimble was 


Flournoy, Trimble & Co. received their first purchase 


president of that railroad. 


1868. 
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“ dnmoer, I was clerk in the summer of 1861. He | go beyond the original expectations of the 


was president of the road. g 

“Question. Now state whether or not during the 
fall of Isl you went into the confederate army. 

“(Objeeted to.) 

“Answer. I did. 

* By Symes: j 

“Question, Now state whether or not L. S. Trimble 
told you that you should be reinstated in your-posi- 
tion on the said railroad when you returned from 
said army. 

“ Objected to.) 

“ Answer. He stated to me when tho war was over 
that I should be reinstated. i i 

“Question. Was this before you had enlisted in the 
contederate army or after? 

“ (Objected to.) 

** Answer. Before. 


“Question. Now state whether or not, when you r 


were a soldier in the confederate army, in Tennessce, 
at Union City, William F, Ellithorp was arrested by 
the confederate authorities charged with being a 
Union man and sending information north, and if 
he did not procure his release by proving that he had 
been receiving supplies from Paducah and furnish- 
ing them to the confederate army. 

*(Objected to.) 

“Answer. He was arrested by me for sending sup- 
plies to the confederate army. 

“Question. Now state if you conversed with said 
Ellithorp, and what he told you about furnishing 
supplies, and from what place he got them. 

**(Objected to.) 

“Answer, He stated to me that he got them from 
Paducah, but did not state what firm he got them 
rom. 

“Question, State whether or not you were at the 
Ellithorp storehouse, in Tennessee, and who was 
there, and how near it was to the confederate camp? 

t Objected to.) 

* Answer. Major Ellithorp was there; the confed- 
erate camp was at Fulton station, about six miles 
from said store, south, 

“Question. State how Trimble was regarded by the 
confederates, so far as you know; that is, where they 
supposed his sympathies were? 

“1 Objected to.) 

“Answer. We regarded him as a southern man 


party and transgress to a degree that was not 
anticipated in the formation of the plan, every 


i man becomes responsible for that act as though 


© he had committed it himself. In other words, 


| 
it 


because he lived in the South, as we did every other | 


man who lived in the South. 

“Question. Was be supposed to be a southern sym- 
pathizer? 

tiObjected to.) 

“ Auncer. I cannot say whether he was or not. 

“Question. Now state whether or not one James 
Hamilton came to you since you were summoned to 


appear and give your evidence against L.S. Trimble, ` 


and told you that if you would not appear and tell 
what you knew against Trimble he would 
thing he could do for you and set you up in business; 
but that if you did gye your evidence he would not 
help you at all, and that it would ruin you among 
your friends, &c., and state if you did give your evi- 
dence until you were forced to by attachment. 

“ (Objeeted to.) , 

“Answer, It was before I was summoned, and Idid 
not give my evidence until I was forced by an at- 
tachment.” 


I will be glad when the gentleman comes to 
reply if be will turn to those parts of the evi- 
dence which he thinks controvert the accuracy 
of this testimony. 

Mr. UPSON. 

Mr. DAWES. 


I will endeavor to do so. 


do any- . 


| the gentleman every element of fact bearing : 


tleman from Tennessee, who is, I have no . 


doubt, actuated by precisely the same motives | 


that the committee were, whether, supposing 
it to be true that there was a firm at Paducah 
that sent goods south to supply railroad hands, 
and that a member of the firm located at the 
railroad had disposed of some of those goods 
to the enemy, and supposing it to be true that 


Mr. Trimble was a member of that firm, he |) 
would say that that simple fact. of itself, if it | 
stopped there, was sufficient evidence against © 


Mr. Trimble to exclude him from a seat upon 


this floor, without showing that Mr. Trimble | 


iis 


' anybody who would come to Paducah and buy 


himself was cognizant of that fact? Iam not 


I wish to inquire of the gen- | 


asking my friend from Tennessee what would | 
be his liability in a court, bat I am asking | 


him whether, admitting all that to be true—that 
there was a firm at Paducah sending goods for 


poppies into the southern country. 
in 


i 


"me. 


! spe 


| 


when a party of men engage in an unlawful 
enterprise they become before the law security 
for each other and responsible for the act of 
each other. 

Now, we know very well it is a part of the 
history of the times that in the early part of 
the war there was an immense effort to run 


y millions. 
Mr. DAWES. I think I cannot yield fora 


ech. 

Mr. MAYNARD. I am seeking informa- 
tion, and perhaps the gentleman can afford it 
I would ask the gentleman from Massa- 


‘ chnsetts to inform me whether there was a 


common purpose formed by several persons, 
including Mr. Trimble, to ship goods south— 
I care not whether for the purpose of working 


a railroad or what it was—and whether that | 


purpose’ was concealed from the authorities at 


the instance of Mr. Trimble, and whether 


goods were, in pointef fact, sent south, and 


were of such a character that their use could . 


not have been mistaken—gray cloth, buttons, 


buckles, bridle bits, &c.—and whether Mr. ; 
Trimble went south to look after the proceeds | 
- and came back and said that it was all right? : 


There can be no 
This is 


I ask what the facts are. 
question what the law is in this case. 
a question of fact, as I understand it. 

Mr. DAWES. If I understand the testi- 
mony, the most that can be made of it, admit- 
ting all that is claimed to be made of it on the 
other side, is this: that there was a firm at 
Paducah who were engaged in the business 
when the war broke out of constructing a rail- 
road in that part of the southern country which 
afterward came into the rebel lines; it was 
upon ground not occupied by rebels but that 
came within the rebel lines. 

Mr. MAYNARD. Can the gentleman tell 
us the locality of that railroad? 

Mr. DAWES. No, I cannot; I am giving 


upon this case. I do not know so much about 
the geography of Tennessee and Kentucky as 
the two gentlemen who are sitting close to- 


gether there, [Mr. Maynard and Mr. Symes, ;; 


the contestant, ] and it is unkind in them to 
question me in geography. But it was either 
in the rebel lines or it was not. I admit that 
it was, and it does not make any difference 
whether it was a good way in or a little way in. 

Mr. MAYNARD. I ask the gentleman 
whether it is not shown by the evidence that 
several thousand rebels were encamped in that 
immediate locality? 

Mr. DAWES. Mr. Speaker, I am giving the 
gentleman all that is claimed by those who 
think that Mr. Trimble ought to be excluded. 
There was a firm consisting of three or four 
members in the business of building this rail- 
road. A portion of the members of that firm 
owned a large grocery establishment in Padu- 
cah, whose business was furnishing supplies to 


them. A portion of the Paducah firm would 
go to Cincinnati from time to time and buy 
goods for their grocery establishment in Padu- 


`. cah; and the grocery establishment would sup- 


the supply of its railroad hands down South, : 
and that a member of the firm there sold a | 


portion of the goods to the confederates— 
whether, if the evidence stopped there, in his 


opinion, it would be enough to exclude Mr. |: 


"Trimble from his seat? 
Mr. MAYNARD. 
any agent—-and every partner is an agent of 
the firm—committing a violation of law out- 
side of the limits of his agency, and in contra- 
vention of the authority of his principal, can 
morally or criminally bind his principal. I 
do not hold that doctrine. But I do hold this: 
that when a party of men engage in a common 
venture which is in itself unlawful, and while 
it is going on any one or any number of them 


I shall not insist that | 
i| died, got into a 
| claimed that his brother told him shortly | 


ply this firm with provisions for their hands on 
the railroad. 


And if he is to be believed, if the 
matter isto depend upon his statement, he also 
sold a portion of the goods to rebels. 

Now this man, Ellithorp, after his brother 
quarrel with Mr. Trimble. He 


before he died that Mr. Trimble owed him a 
sum of money, $2,000 or some other round 
sum, and he said he would make these charges 
against Mr. Trimble unless he would shell over 
that sum. 

The matter in dispute is simply this: first, 
whether Mr. Trimble was or was not a mem- 


They went | 


ber of the firm in point of fact; and secondly, 

if he was a member of the firm had he knowl- 

edge of their transactions at the other end of 
the line, down there by the railroad. 

Now, as to whether he was a member of the 

| firm or not, that all depends on the testimony 

_ of this man, who is contradicted by seven wit- 


| nesses, who heard him tell the story in seven 
|| different ways, all conflicting with his testi- 


mony. In my mind that disposes of the ques- 
| tion whether he was a member of the firm or 
not. 

Then there is the little item of Mr. Trimble’s 
conversation at Cincinnati when he was up 
| there purchasing goods for this firm in Padu- 
| cah. A man came to him and told him that 
| there was a member of the firm in Paducah 
|, there purchasing goods for the firm; that the 
` goods were going to be sent South, and that he 


The man at the other end of the | 
| line supplied the hands and sold the provisions 
= to them. 


|; was going to tell the authorities of it. Mr. 
i| Trimble told him that he wished he would not 
i do any such thing, for he was engaged in that 
business also, that is, purchasing goods for the 
firm in Paducah. 

That firm in Paducah sold these goods to the 
railroad firm, and one of the members of the 
railroad firm sold some of the goods to some 
confederates; that is all there is about this 
i matter. And that is all the allegation there is 

against this gentleman, who is to be excluded 
from his seat, if at all, on the ground that he 
was disloyal in 1861. 
But let me say that there is this evidence 
which must be weighed along with this testi- 
‘mony, which of itself is not very reliable ; 
| that is, evidenceas to the conduct of Mr. Trim- 
| ble during this time. Now the conduct of 
Mr. Trimble during the time covered by these 
transactions does not give any evidence of any 
disloyalty on his part at that time. 

Iam not speaking of the sentiments that 
Mr. Trimble avowed upon this floor during the 
last Congress. I am speaking of the time 
covered by this allegation. The testimony 
is conclusive entirely that at that very time 
there was no more ardent and zealous Union 
man in all Kentucky than this same Lawrence 
‘|S. Trimble. He exposed his life in the can- 
vass for the seat to which he was afterward 
i| elected against that Mr. Burnett whom we 
expelled for treason when he came here. His 
life was threatened; he was advised by his 
friends that a personal canvass of his district 
| was not consistent with his personal safety, 
| and he was advised to withdraw from the can- 
vass. But he faced all the danger and can- 
vassed that district as the Union candidate. 

It is true that after the proclamation of eman- 
cipation by Mr. Lincoln, Mr. Trimble, in com- 
|| mon with a great many others in Kentucky, 
gave up his support of Mr. Lincoln and his 
party in Congress, and he was then found as 
he is now.. But I am referring now to the 
position of Mr. Trimble at the very time it is 
alleged he was engaged in this illicit trade with 
the enemy. To my mind not only is that 
charge not proven but it is made very clear 
that during that whole time Mr. Trimble was 
anything but a man giving aid and comfort to 
the enemies of his country. 

Mr. MAYNARD. Wil the gentleman yield 
to me for a moment? 

Mr. DAWES. Certainly. : 

Mr. MAYNARD. On page 116 of Miscel- 
laneous Document No. 47, where the witness 
is referring to a passage between Mr. Trimble _ 
and Mr. Anderson, is this testimony: 


il “My, Anderson called upon him to state emphati- 


cally his position—whether or not he was in favor of 
furnishing men or money for the prosecution of the 
j Mr. Trimble said he was opposed to furnishing 


war. 
men and money for the purposo of destroying tho 
| Constitution. Mr. Anderson told him that that was 


no answer, and he pressed the question, The sheriif 
of the county also got up and told Mr. Trimble, * We 
want you to answer that question; we want no mis- 
understanding about it.’ Mr. Trimble had by this 
time got near to the door, and finally he said that 
he would not vote a dollar or a man to carry on the 
war as it was prosecuted—that it was an abolition 
war, and that he would not vote a man or a dollar 
for it. There was a great deal of excitement, and 
there seemed to bea disposition on the part of the 
crowd to mob Mr. Anderson, and not te let him 
speak. I made my way through the crowd, handed 
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Mr. Anderson a pistol, and told him to shoot the first | sity, any such imperiled condition of the coun- 


rebel thatinterfered with him. Mr. Trimble left the 
court-house, His speeches raised a terrible feeling 
among the rebels, 
guerrillas, and the Union men all ran off. 


Mr. DAWES. Well, now, will the gentle- 
man be kind enough to look at the date of 
that transaction and see whether it is not 
about two years later than the transaction 
covered by these allegations, and after Mr. 
Lincoln’s emancipation proclamation, in re- 
gard to which Mr. Trimble, like many others 
in Kentucky, differed with the President, and 
I will add differed with me? 

Mr. MAYNARD. This is in the canvass 
of 1863. 

Mr. DAWES. Yes, sir; and this.allega- 
tion of disloyalty is founded upon transactions 

` in the summer of 1861, just after the war broke 
out, and before the lines were well defined, 
when traffic with the enemy was very much 
more common and loose and indiscriminate 
than afterward. Yet it is utterly impossible 
to point to any testimony that fixes upon Mr. 
Trimble a guilty knowledge of any transac- 
tions of that kind. 

Mr. MAYNARD. I will ask the gentleman 
how he explains the following in the testimony 
of Mr. Ellithorp, of whom he has spoken : 


“Question. Is there a feeling of hostility on your 
part toward Mr. Trimble? g 
t Answer, No, sir; I cannot say that there is. I 


a” 


bave been his friend, and I voted for him at the last i is not free from the stain of treason? For one 


‘| I do not feel like searching with anxiety, and || 
feeling disappointment if {Í fail, for testimony | 


election; but I donot feel exactly right toward him. 
I feel as though he did me wrong. ldo not feel that 
I would like to injure him, but to adopt all lawful 
means to force him to a settlement.” 

+ x + + + + * s * 2 


“Ansoer. T went in, in conjunction, as I under- 
stood, with Mr. Trimble and with one D. E. Daven- 


port, E. R. Hart, D. Y. Craig, and Parson Hart, to 


ship South gray cloth, boots, and shoes, buckles, 
bridle bits, buttons, and cavalry equipments gene- 
rally, and a lot of coffee. The coffee (seven sacks) I 
got myself at ‘Trimble’s store. This was during the 
months of December, 1861, and January, February, 
March, April, and May, 1862.” 


Mr. DAWES. My friend from Tennessee 
has been a practicing lawyer, and I want to 
ask whether this isthe first time he has known 
a witness to come upon the stand with deadly 
hostility toward the party about whom he is 
swearing, yet denying, when the question was 
asked him, that he had any hostility toward the 
man. Now, let me read again the passage just 
read by the gentleman: 

** Question, Is there a feeling of hostility on your 
part toward Mr. Trimble? 

“Answer. No, sir; I cannot say that there is, I 
have been his friend, and I voted for him at the last 
election; but I do not feel exactly right toward him. 
I feel as though he did me wrong. I do not feel that 
I would like to injure him, but ”— 

This is a witness who had said that he would 
make this charge against Mr. Trimble if he 
did not pay this sum of money— 

**to adopt all lawful means to force him to a settle- 
ment,” 

This is the key-note of. the whole story. 
This isthe circumstance which must determine 
the weight to be attached to the evidence of 
this man, who thinks it a ‘“‘ lawful means” of 
forcing another man to a settlement to say to 
his friends, ‘‘Go and tell this man that if he 
does not pay me so much money I will make 
this charge against him. I have some knowl- 
edge the concealment of which is worth to him 
just about that sum.” Now, Mr. Speaker, I 
think more of Mr. Trimble than I should have 
done if he had not faced that man here before 
this House. : 

_ _ One word more and I will leave this case. 
The law requiring this committee to examine 
and determine in any case presenting the ques- 
tion whether the claimant of a seat here has 
been guilty of disloyalty to such an extent as 
to render him ineligible was enacted in self- 
defense. It was enacted in a time of. war, 
when we had to consider the contingency that 
the control of the legislation of this Govern- 
ment might, through the avenue of this House, 
fall into the hands of the enemies of the coun- 
try. That law was wisely enacted, and in my 
judgment it should be faithfully and firmly 
maintained. But, sir, I desire to propound an 
interrogatory to every gentleman’s conscience 
and sense of duty. Is there any pressing neces- 


The country was soon filled with | 


i| try at this hour as to require us to exclude from 
. a place in this House to which he has been 
elected by a majority of the voters of his dis- 
trict any man about whose loyalty at least we 
cannot bring testimony which will remove all 
doubt! is there any danger of admitting to a 


seat here upon this floor a man who was duly | 


elected, and on the question of whose loyalty - 


no more serious proof can be brought than is 
brought against this gentleman ? 

Why should we not let him come in here? 
What harm can he do? What harm is it pos- 
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| 


sible for him to do? The district which he |: 
i much revenue and no more. 


comes here to. represent, Mr. Speaker, is en- 
titled by constitutional guarantees to the elec- 
tion of such: person as 1t pleases, so long as it 
shallsend here a man aboutwhom it cannot be 
proved to our satisfaction that he is disloyal, 
1 submit to the members of the House whether 
we are called upon to exclude him on any un- 
certainty or upon any ground that it is in our 
power todo so? Shali we go throughout the 
country and search with a lighted candle and 


desire to find out something against a man who 
comes here backed by the majority of his dis- 
trict? Does it become us at the conclusion of 
the rebellion, when danger trom this source has 
passed, to find if possible, and feel gratifica- 


| 
| 
|! which by possibility can be construed against 
'! a party as treason while he is otherwise duly 
‘elected asa member of this House. I shall 

stand here as firm, I trust, as any member of this 

House in defense of the law and in the exclu- 


tion in finding, a man sent from Kentucky who | mittee on Military Afairs. 


sion from a seat here of any person who comes | 


‘i here about whom there shall be evidence which 
| satisfies my mind that he has given aid and 
‘| comfort to the enemies of the country. If 
there be any doubt after the evidence has been 
weighed I will give the benefit of that doubt to 
every man whe comes here with the majority 
of the votes in his district, and I shall not vote 
to exclude him unless I can put my finger upon 
evidence which convinces me that he has given 
aid and comfort to the enemy. 

Mr. UPSON. 1 now demand the previous 
question, and will then move to adjourn and 
let the subject go over until to-morrow. 

The previous question was seconded and the 
main question ordered. 

_ Mr. UPSON. I move that the House ad- 


ourn. : 
: The SPEAKER. To-morrow has been set 
apart for debate, and this subject will go over 
until Monday if the House now adjourns. 

Mr. UPSON. I withdraw the motion, and 
as itis late will omit the remarks I designed 
to make and ask for the vote now. 

Mr. KELSEY. I move that the House 
adjourn. : 

The motion was disagreed to. 

The question then recurred on the resolu- 
tions reported from the Committee of Elec- 
tions. 

Mr. KELSEY demanded a division. 

The question first recurred on the following 
resolution; which was‘adopted : 

Resolved, That G.G. Symes is not entitled to a seat 
in this House as a Representative from the first con- 
gressional district in Kentucky. 

The question next recurred on the adoption 
of the following resolution: 

Resolved, That the oath of office be now adminis- 
tered to Lawrence S. Trimble, and that he be ad- 
mitted to a seat in this House as a Representative 
from the first congressional district in Kentucky. 

Mr. KELSEY demanded the yeas and nays, 
and tellers on the yeas and nays. 

Tellers were not ordered; and the yeas and 
nays were not ordered. 

The resolution was adopted. 

Mr. UPSON moved to reconsider the vote 
by which the resolutions were adopted ; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 
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Mr. TRIMBLE then presented himself at 
the Speaker’s desk, and was duly qualified by 
taking the oath prescribed by law. 

THE REVENUE. 

Mr. LYNCH, by unanimous consent, sub- 
mitted the following resolution; which was 
referfed to the Committee of Ways and Means: 


Resolved, That in the present condition of the 
financial interests of the country it is inexpedient to 
withdraw trom the people by taxes, duties, imposts, 
and excise any larger sum annually than that suffi- 
cient to meet the annual expenditures of the Gov- 
ernment, including the interest, but no part of the 
principal of the public debt, and that the revenue 
laws ought speedily to be adapted to the raising of so 


THE LOAN LAWS. 


The SPEAKER. The chairman of the 
Committee on Printing desires to make a state- 
ment to the House. 


Mr. LAFLIN. Iwish merely to state that 


_ the loan laws ordered to be printed at the last 
` session of Congress are now ready for distri- 


- withan eagerness which may be construed intoa | 


bution, and can be found in the folding-room. 
‘BOUNTY LAW. 


Mr. FARNSWORTH, by unanimous con- 
sent, introduced a joint resolution (H. R. No. 
141) in reference to bounties to the widows 
and children and parents of soldiers who have 
died since July 28, 1866; which was read a 
first and second time, and referred to the Com- 


And then, on motion of Mr. ELDRIDGE, 
(at four o’clock and twenty-five minutes p. m., ) 
the House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees : 


By Mr. ARCHER: The petition of James 


| F. Lambdin, to be restored as engineer in the 
, United States Navy. i 


Mr. BENTON: A memorial of planters 


B 
‘in the seaboard district of South Carolina to 


Congress for aid to supply the destitute with 
food to prevent suffering and starvation until - 
the next crop can be realized. 

By Mr. EGGLESTON: A memorial and 
affidavit of Henry Tibby, of Ohio, for return 
of commutation money paid on being drafted 
in May, 1864. 

Also, the memorials of George Sommer, 
late. colonel of the thirteenth regiment Ohio 
volunteers, and William Gotlege, late colonel 
of the fifteenth regiment, praying compensa- 
tion for services rendered by their commands 
during the Kirby Smith raid. 

By Mr. FERRISS: The petition of Gardner 
Pope and 200 others, citizens of the sixteenth 
district New York, praying action to define the 
status of naturalized citizens of the United 
States. : 

By Mr. KELSEY: The petition of Mary A. 
Ripley, for relief. 

y Mr. LAFLIN: The petition of R. W. 
Keene, of Carthage, Jefferson county, New 
York, in favor of the passage of an uct grant- 
ing pensions to soldiers in cases not provided 
for by law. 5 

By Mr. MORRELL: The petition of 162 citi- 
zens of the seventeenth congressional district 
of Pennsylvania, praying for such legislation 
as will define the status of naturalized citizens 
and secure their rights in other countries. 

By Mr. NUNN: The petition of Reuben 
Daily, of Memphis, Tennesses, for compensa- 
tion for services rendered. 

By Mr. PERHAM: The petition of Amos 
Witham, of Auburn, Maine, for pension. 

By Mr. PRICE: The petition,of the super- 
visors of Jackson county, Iowa, asking that 
the Maquoketa river, in said county, be de- 
clared not a navigable stream. 

By Mr. SCHENCK, The petition of John 
Bann and 40 others, citizens of Springfield, 
Ohio, praying that no change may be made 
int he present national banking system. 

Also, resolutions of the Board of Trade of 
Albany, New York, relative to collection of 
tax on whisky. 


1868. 
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By Mr. WASHBURNE, of Illinois: The | 
petition of citizens of Ilinois, praying Con- 
gress to take action for the protection of the 
rights of naturalized citizens. 

By Mr. WELKER: The petition of C. C. 
Parsons, John K. McBride, Josiah Given, A. 
S. McClure, and 278 citizens of Wooster, Ohio, | 
without respect to party, asking the action of 
the Government to protect naturalized citi- 
zens, and to define the status of our natural- 
ized citizens with the Governments of the Old 
World. 

By Mr. WILSON, of Ohio: A memorial of 
John Campbell and 40 others, citizens of | 
Ironton, Ohio, on the subject of a change ie | 
the mode of appointments and removals of | 
officers charged with the duty of collecting | 
and disbursing the public revenue. 


IN SENATE. 
SATURDAY, January 11, 1868. 


Prayer by Rev. E. H. Gray, D. D. ji 


The Journal of yesterday was read and 
approved. X i 
EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before 
the Senate a communication from the Attor- 
ney General, in reply to a resolution of the 8th 
instant, transmitting copies of official opinions 
given by him in relation to the pay of retired 
and reserved officers of the Navy; which was 
ordered to lie on the table, and be printed. 

PETITIONS AND MEMORIALS. 


Mr. POMEROY. I present the petition of | 
Jessie Benton Frémont, 6f New York, pray- 
ing that some property in San Francisco, Cal- || 
ifornia, which has been taken possession of by | 
the Government may be restored to her. She i; 
states that she resided on this property until || 
1861, when she joined her husband, who had 
been reappointed in the Army; that she rented 
this estate to the surveyor general of Califor- 
nia, who retained possession of it until 1863; 
that at that time it was taken possession of b 
the United States military authorities, an 
that possession has been retained. I ask to 
have this petition referred to the Committee | 


on Private Land Claims. 

It was so referred. 

Mr. SUMNER presented the petition D.H. 
McDonald, praying for the salary of acting 
United States consul at Cape Town, Cape of | 
Good Hope, from January 17 to June 9, 1863; : 
which was referred to the Committee on Com- |; 
merce. H 

He also presented three series of resolutions ‘| 
adopted at mass meetings of colored citizens || 
in Fulton, Early, and Randolph counties, | 
Georgia, setting forth their miserable condition | 

| 


and praying for relief; which were referred to | 
the Committee on the Judiciary. 

Mr. MORTON presented the petition of one 
hundred and seventy-eight mechanics and other | 
laboring men of Washington, the petition of | 
three hundred and forty laboring men at Alle- | 
ghany arsenal, Pennsylvania, the petition of ; 
two hundred and seventy-eight mechanics and | 
laboring men of New York, and the petition of ; 
two hundred and eighty-seven mechanics and | 
laboring men of Nashville, Tennessee, praying | 
for the passage of a law making eight hours a 
day’s work in all Government workshops; | 
which were referred to the Committee on ji 
Finance. 

Mr. VAN WINKLE presented two petitions 
of citizens of Parkersburg, West Virginia, 
praying the interposition of the Government 
for the release of American citizens charged 
to be Fenians, now confined in British dun- 
geons; which were referred to the Committee 
on Foreign Relations. . 

Mr. WILSON presented a petition of citi- 
zens of Alabama, praying for the establish- 
ment of a mail route Between Eufaula and 
Ozark, in that State; which was referred to 
the Committee on Post Offices and Post Roads. 

Mr. JOHNSON presented a petition of the 


of relief reinstating the land grant of that 


company and authorizing the adjustment and | 


liquidation of its accounts; which was re- 
ferréd to the Committee on Commerce. 


TILE CONSTITUTIONAL AMENDMENT. 


Mr. SUMNER asked, and by unanimous | 


consent obtained, leave to introduce a joint 


resolution (S. R. No. 86) declaring the adop- ; 


tion of the amendment to the Constitution 


known as article fourteen; which was read 
.. twice by its title. 


Mr. SUMNER. Let it be read at length. 
It is not long. ` £ 

The PRESIDENT pro tempore. It will be 
read for information. 

The Secretary read the joint resolution, as 
follows: 


Whereas an amendment to the Constitution pro- 
posed by the Thirty-Ninth Congress, and known as 
article fourteen, bas already been adopted by the 


i 


Legislatures of twenty-two States, to wit, Connecti- | 


cut, New Hampshire, Tennessee, New Jersey, Ver- 
mont, Oregon, New York, Ohio, Illinois, West Vir- 
ginia, Kansas, Nevada, Missouri, Indiana, Min- 
nesota, Rhode Island, Wisconsin,, Pennsylvania, 
Michigan, Massachusetts, Nebraska, and Maine; 
and whereas it is provided in the Constitution that 


' an amendment duly proposed shall be valid when 


“ratified by the Legislatures of three fourths of the 
several States:” ‘Therefore, 


Resolved bythe Senate and House of Representatives, | 


&c., That the amendment to the Constitution. pro- 


posed by the Thirty-Ninth Congress, and known as | 


article fourteen, having received the requisite ratifi- 


cation, is valid to all intents and purposes as part of | 


the Constitution. 


Mr. SUMNER. If the Senate is not dis- 


posed to act upon that resolution now without , 
reference to a committee I shall have no objec- | 


tion to its being referred to the Committee on 
the Jadiciary, and I hope I shall not take too 


great a liberty if I appeal to that committee to | 
make an early report onthe question. Itseems | 


to me that the country should know whether 
that article at this moment is valid as a part of 
the Constitution or not. In my opinion there 
can be no question—— 

Mr. DIXON. Has the resolution been re- 
ceived? 

Mr. SUMNER. It is a joint resolution, and 
the question now is on its reference to the 
Committee on the Judiciary. 

Mr. DIXON. I supposed it required unan- 
imous consent to receive it. 

Mr. SUMNER. I say, in my opinion there 
can be no question of the validity of that amend- 


: mentas a partof the Constitution of the United 
` States, and I hope that Congress will without 


New Orleans, Opelousas, and Great Western 
Railroad Company, praying for a special act 


. 


delay declare so. It seems to me that it 
belongs to Congress to do this rather than to 


| any other branch of the Government. I know 


that in times past it has been the habit to leave 
this question to the Secretary of State, who has 
made an official certificate on the subject ; but 
the whole matter seems to me to come properly 


within the cognizance of Congress. 


‘The joint resolution was referred to the Com- 
mittee on the Judiciary, and ordered to be 
printed. 


PAY OF RETIRED NAVAL OFFICERS. 


Mr. HOWARD. I move that the Senate pro- 
ceed to the consideration of executive business. 

Mr. GRIMES. I wish to offer a resolution, 
and I hope the Senator will allow us to get 
through with the morning business. 

Mr. HOWARD. Very well. I withdraw the 
motion for that purpose; but I give notice that 
I shall renew it when the morning business 
shall have been concluded. , 

Mr. GRIMES submitted the following reso- 
lution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the Secretary of the Treasury be 
requested to suspend, until further action of Con- 
gress be had thereon, all payments to the retired 
and reserved officers of the Navy promoted under 
the ninth section of an actentitled “An act to amend 
certain acts in relation to the Navy,” approved 
March 2, 1867, except as they were severally entitled 
to pay at the time such officers were placed on the 
retired or reserved lists of the Navy, and to which 
they were entitled at the passage of act without pro- 
motion. 


INTRODUCTION OF BILLS. 


Mr. WILLEY asked, and by unanimous 
consent obtained, leave to introduce a bill 


(S. No. 241) authorizing the Commissioner of 
Patents to pay certain employés of the Patent 
Office for services rendered; which was read 
twice by its title, and referred to the Commit- 
tee on Patents and the Patent Office. 


SOUTHERN STATE GOVERNMENTS. 


Mr. DOOLITTLE. I desire to give notice 
of an amendment that I intend to offer asa 
substitute for the resolution submitted by the 
honorable Senator from Indiana, [Mr. Mog- 
ton,] which I shall offer when that subject 
again comes before the Senate for considera- 
tion. I give this notice now in order that I 
may ask that the substitute which I propose to 
his resolution may be printed. 

Several Senators. Let it be read. 

Mr. DOOLITTLE. As it is very short it 
may perhaps as well be read for information, 
and then I desire to have it printed. 

The Secretary read the proposed amend- 
ment, which was to strike out all after the word 
“ resolved” in the resolution of Mr. Morton 
and in lieu thereof to insert: 

That the Committee on the Judiciary be instructed 
in any bill which may be reported by them, havin 


reference to the question of reconstruction, so called, 
in any of the States not represented in the present 


‘| Congress, to insert the following proviso: 


Provided, nevertheless, That upon an election for * 
the ratification of any constitution or of officers 
under the same previous to its adoption in any 
State, no person not having the qualifications of an 
elector under the constitution and laws of such 
State previous to the late rebellion shall be allowed 
to vote, unless he shall possess one of the following 
qualifications, to wit: first, he shall have served as 
a soldier in the Federal Army for one year or more; 
second, he shall have sufficient. education to read 
the Constitution of the United States and to sub- 
scribe his name to an oath to support the same; or 
third, he shall be seized in his own right or in the 
right of his wife of a freehold of the value of $250. 

The PRESIDENT pro tempore. No objec- 
tion being made, the proposed amendment 
will be received informally, and ordered to be 
printed. 


CORPORATIONS IN THE DISTRICT. 


Mr. HARLAN. I move that the Senate 
now take up for consideration the bill (S. No. 
102) providing for the formation of corpora- 
tions and regulating the same in the District 
of Columbia—the bill that was under consid- 
eration during the morning hour yesterday, 
and was then read entirely through. I think 
it will not occupy very many minutes to pass it. 

Mr. CONKLING. I wish to say to the Sen- 
ator that I hope he will not propose to take up 
this District bill with a view to putting it on 
its passage hastily this morning. There area 
number of suggestions in reference to it which 
I think ought to be made, and made deliber- 
ately. It is a very long bill, and a bill unlike 
any other which | know of in the legislation of 
any State or in the legislation of Congress. It 
covers a vast deal of ground. It is such a bill 
in part as has been considered a good many 
times in the House of Representatives during 
the last five or six years, and there are some 
suggestions I should like. myself to submit to 
the Senator who has it in charge. 

Mr. HARLAN. Does the Senator desire 
more time to look it over personally ? 

Mr. CONKLING. No time; I only desire 
that it may be taken up on some occasion 
when it can be deliberately treated; and I 
understand that tht Senator from Michigan is 
anxious now to proceed to the consideration 
of executive business. But I make my remark 
rather by way of intimating to the Senator 
from Iowa that I would like, for one, an oppor- 
tunity to make some suggestions about the bill 
to the end that he need not suppose that it can 
be passed without any suggestions being made. 

Mr. HARLAN. Mr. President, I aie be 
very ha to hear any suggestions that may 
be Ji a be the Senator from New York. 
The Senator from Michigan has given notice 
merely that he will move that the Senate go 
into executive session at one o'clock. I think 
the bill can be disposed of before one o'clock. 
Of course I cannot know how much time the 
Senator from New York may wish to occupy 
in making the suggestions to which he refers ; 
but unless he expects to occupy considerable 
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time I think there will be ample opportunity 
to dispose of the bill before the morning hour 
shall have expired. I should like to take the 
sense of the Senate on the subject. It is a 
matter in which I have no personal interest, 
and in which the Committee on the District 
of Columbia have no personal interest. We 
simply deem: it our duty to bring these sub- 
jects before the Senate. If it shall be the 


pleasure of a majority of the Senate to pro- | 
ceed with this bill now I should be happy to . 


have them do so, and I hope, therefore, the 
question may be submitted. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from 
Towa. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, resumed the 
consideration of the bill (S. No. 102) provid- 


ing for the formation of corporations and reg- | 


ulating the same in the District of Columbia, 
which had been reported by the Committee on 
the District of Columbia with amendments. 
The first amendment was in section five, 
lines three and four, to strike out the words 


“ any name if there be another corporation in ; 


the District of Columbia having the same 


name,” and in lieu thereof to insert ‘‘the | 


same name adopted or used by any other cor- 
i poration in the District of Columbia;’’ so as to 
make the section read: 


That no corporation to be formed under this act 
shall be allowed to adopt or use the same name 
adopted or used by any other corporation in the 
District of Columbia. 


The amendment was agreed to. 


The next amendment was in section twelve, 
line three, to strike ont the words ‘‘the State ’’ 


| 


| 


after ‘seal’? and to insert ‘‘his office;’’ so; 


that the section will read: 


Sec. 12. And be it further enacted, That the Secretary | 


of State may, at any time, on application of a party 
interested, issue, under his hand and the seal of his 
office, certified copies of any certificate of incorpora- 
tion or certificate of change of name recorded in his 
office; and such copies, as evidence, shall have the 
same effect as the originals. 


The amendment was agreed to. 


The next amendment was in section fourteen, 
line thirty, to strike out’ ‘‘thirty’’ and insert 
‘(twenty ;’’ so that the section will read: 


Sec. 14, And be ü further enacted, That no corpora- 
tion under this act, except those mentioned in 
clauses four and five of the first section, shall con- 
tinue longen than twenty years, without the consent 
of Congress. 


The amendment was agreed to. 


The next amendment was in section fifteen, 
line eight, to strike out the word ‘‘ two’’ before 
“ hundred” and to insert ‘‘five;’’ so as to 
make the clause read: 


Nor shall it be lawful for any such corporation 
to hold more real estate than is proper for the pur- 
pose for which it isincorporated, nor of greater value 
than five hundred thousand dollars. 


The amendment was agreed to. 


The next amendment was to insert the fol- 
lowing as a new section, after section fifty- 
three: 


Sec. 54. And be it further enacted, That the stock- 
holders of any corporation formed under this act 
may, by by-law or resolution passed in general meet- 
ing, provide for the issue of preferred stock upon 
such terms and conditions, and with such stipulations 
and limitations, respecting the preference to be given 
such stock in regard to future dividends or other- 
wise as by thesaid by-law or resolution they may see 
fit to prescribe: Provided, That notice be given by 
advertisement, to be published at least once a week 
for four weeks successively in some newspaper of gen- 
eral circulation published in the District of Columbia, 
of the intention to offer such by-law or resolution. 
And when any such by-law or resolution is passed a 
copy thereof shall be forthwith certified to the Sec- 
retary of State, to be by him filed and preserved with 
the original agæement of the corporators of said 
corporation. And the Secretary of State may at any 
time, on application of a party interested, issue 
under his hand and the seal of his office, certifie 
copies of said by-law or reselutions.and such copies, 
as evidenge, shall have the same gffect as the ori- 
ginals. : 


The amendment was agreed to. 


The next amendment was $o insert as a new 
section the following: 

Sec. 55, And be it further enacted, That the stock- 
holders, and also the directors, of any corporation 
formed under this act may hold any meeting for the 
trangaétion of the business of the worporation, in- 


cluding 'meetings for purposes of organization, and 
may keep their principal ofice in any State or Terri- 
tory of the United States. But no meeting shall be 
held out of the District of Columbia without the 
assent of persons holding a majority of the shares of 
stock of the corporation, nor without reasonable 
notice. Any such corporation having its principal 
office outside of the District of Columbia shall, within 


thirty days after its organization, appoint by power | 


of attorney, duly executed, some person permanently | 


residing within the District of Columbia, to accept 
service of any warrant, process, or notice. 

Mr. CONKLING. Is that a new section? 

Mr. WILLEY. Yes, sir. 

Mr. CONKLING. Has it been printed? 

Mr. WILLEY. Yes, sir; it will be found 
on page 25 of the bill. 

r. POMEROY. I had not seen that sec- 


tion; it is not in my printed copy of the bill. 


Those blanks are to be filled. 

Mr. POMEROY. Does that confine it to 
the District? 

Mr. WILLEY. It will when we fill those 
blanks. There are several blanks to be filled 
in the bill. Ifthe Senators suppose that there 
are any other restrictions necessary let them 
offer their amendments; but I suppose that as 


the bill stands these companies are to be located 


-i in the District of Columbia or the city of Wash- 


I want to inquire of the chairman of the com- | 
mittee whether that confines the business of | 
these corporations to the District or whether | 


trict. 
have liberty to do their business outside of the 
District of Columbia under this authority. 

Mr. HARLAN. My attention was called off 
at the moment when that section was being 
read ; but it was the intention of the committee 


' to incorporate an amendment in the bill allow- 


_ they can do business outside of the District? — 
I thought this was a bill for the formation of . 
: companies exclusively for and within the Dis- | 
What I wish to know is, whether they | 


ing companies organized elsewhere to do busi- ; 


ness in the District with a view of enabling the | 


inhabitants of the District to avail themselves 
of outside capital. I suppose that is the sec- 
tion to which the Senator refers. The Senator 
from West Virginia, [Mr. Wittry,] however, 


had the matter under his more especial per- i 
' sonal charge and doubtless can give the expla- ; 


nation desired. 


Mr. WILLEY. Ifthe Senator from Kansas | 
had paid attention to the reading of the bill | 
ii he would have seen that it is not only the 
i intention of the bill but an express provision 
. of the bill that all corporations organized 
der it must transact their business in the Dis- | 
The design of the bill is to incorporate | 


un- 


trict. 
companies in the District; but it sometimes 
happens that capital in corporations here is 
very largely owned by persons living outside 
of the District, and for their convenience this 
section was provided, that they might hold 
their meetings outside of the District on the 
terms and under the stipulations provided in 
the section; but the bill provides only for the 
incorporation of companies to operate within 
the District of Columbia and nowhere else. 

Mr. POMEROY. I had paid attention to 
the reading of the bill yesterday, but this sec- 
tion was not read. The original bill only was 
read then, but this section, being an amend- 
ment reported by the committee, was not read. 

Mr. CONKLING. I should like to know 
where the section is that confines these com- 
panies to the District of Columbia. 

Mr. WILLEY. The section we are consid- 
ering is the new section on page 26. The title 
of this bill is ‘‘A bill providing for the forma- 
tion of corporations and regulating the same 
in the District of Columbia.’’ 

Mr. POMEROY. I was looking with some 
interest to see where the section was that con- 
fined them to the District. 

Mr. CONKLING. I should like to see that, 
too. 

Mr. POMEROY. I am looking for it, but 
T cannot find it. That is the simple point of 
my inquiry. The Senator says that if I had 
paid attention to the reading of the bill I 
should have found it. 

Mr. WILLEY. I will show the Senator 
where that provision is found. If he will turn 
to section four and look at the agreement that 
is to be signed by the corporators he will see 
that it is to the following effect: 


The undersigned agree to become a corporation by 
the name of (here insert the name by which it is in- 
tended the corporation shall be known) for the pur- 
pose of (here describe fully and particularly the pur- 
pose for which the corporation is to be formed, and 
the kind of business intended to be carried on by it) 
which corporation shall keep its principal office or 
place of business at —, in the county of ——, or at 
—, in ine city of ——, and is to expire on the — day 

f —, 18~, 

. 


ington. 

Mr. STEWART. I desire to inquire if the 
bill, without further limitation, will not be sub- 
ject to great abuse. I see it is provided that 
these corporations may issue preferred stock. 
That would allow the issue of unpaid stock. 
Might they not organize a scheme here in the 
District to do business in any of the States or 


Territories, issue their preferred stock, flood 


the market right here in the capital, and make 
it a great inconvenience, perhaps a system of 
imposition? 

Mr. WILLEY. I do not see the point of 
the Senator’s remark. It is simply a question 
whether a corporation organized under this act 
shall be allowed to issue preferred stock at all 
or not. 

Mr. STEWART. I would not object to 
that so much if it was confined to business 
in the District; but the bill being unconfined, 
and they being at liberty to organize a corpo- 


i ration here to do business anywhere in the 


United States, might not the power to issue 


|| preferred stock at the start be a source of cor- 


ruption? 

Mr. WILLEY. ¥ such were the fact that 
might be so; but I do not understand this bill, 
as authorizing companies to operate outside of 
the District. It is strictly confined within the 
District, even without the filling of those blanks. 

Mr. POMEROY. If it is intended to oper- 
ate simply in the District, why not say the 
‘“Ccounty of Washington,” or the ‘‘city of 
Washington ?”’ 

Mr. WILLEY. That is precisely what we 
propose to say in filling these blanks. 

‘Tas POMEROY. Why leave the blanks at 
all? 

Mr. WILLEY. I can tell the Senator why. 
It was left blank for farther consideration, 
whether it would be better to say simply ‘ within 
the county of Washington,’’ or to make it in 
both places. 

Mr.STEWART. I will offer an amendment 
to obviate that difficulty. 

The PRESIDENT protempore. The amend- 
ments of the committee are not yet disposed 
of. The Senator’s amendment will be in order 
by and by. 

Mr. POMEROY. I will only add that I 
have felt and seen the necessity for a general 
corporation law for this District. My only 
point is, that I want it confined to the District. 
I do not wish under a general corporation act 
to see an institution organized here to travel 
all over the United States. 

Mr. STEWART. If it is in order to allow 
my amendment to be read, I think it will be 
seen that it obviates the difficulty upon that 

oint. 

r The PRESIDENT pro tempore. If there is 
no objection, the amendment may be read. 

The Secretary read the proposed amend- 
ment, as follows: 

And be it further enacted, That no corporation 
organized under the provisions of this actshall have 
power to hold real estate_and conduct business in 
any State or organized Territory of the United 


States without the consent of the Legislature of 
said State or Territory. 


Mr. WILLEY. That amendment is not 
now under consideration. When it shall be I 
shall object to it, because it is opening the 
door for those very difficulties to which the 
Senator alludes. The design of the committee 
in reporting the bill was that the corporations 
should not own real estate outside of the 
District, but should be confined in their opera- 
tions exclusively to the District of Columbia ; 
but it strikes me that the amendment proposed 
by the Senator from Nevada to prevent the 
difficulties to which he alludes would be the 
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very means of opening the floodgates in that 
direction. 

Mr. STEWART. I will modify my amend- 
ment by striking out the last clause, “ without 
the consent of the Legislature of such State or 
Territory.” 

The PRESIDENT pro tempore. The ques- 
tion now is on the amendment of the commit- 
tee, to insert a new section as section fifty-five, 
which will be again read. 

The Secretary again read the amendment. 

Mr. STEWART. I should like to inquire 
what is the object in providing that they may 


have their place of business and hold meetings | 
the United States if the bill 1s | 
confined to corporations in this Digtrict? Cor- | 


anywhere in 


orations in this District would not want to 

old meetings in Washington Territory. 

Mr. WILLEY. It is very frequently the 
case that the capital of a corporation is held 
by gentlemen residing out of the particular 
locality or State where the corporation oper- 
ates, and this section is simply designed for 
their convenience. For instance, suppose that 


| 


| 
| 
| 
i 


the capital of a corporation was held in the | 
city of Baltimore, or in the city of Philadelphia, : 


or in the city of New York, as is generally the | 


case, and the stockholders desired to transact 


certain business in reference to the operations | 


of the corporation, which under this bill they 
are required to transact, it would be more con- 
venient for them to do it in thegicinity of their 
residence than it would be to do it in the Dis- 
trict of Columbia where the company is located, 


will take the trouble to read the enumeration 
of the things for which corporations may be 
set on foot they will see in part what I mean; 
or, if they prefer a less prolix mode of gettin 

at it, they may read the four exceptions aei 


„in the concluding clause of the first section of 


the bill, which, as I understand, constitute the 
only exceptions to the proposition that corpo- 
rations may be formed under this act to do any- 
thing under Heaven which may be denomifiated 
business. Let me read those exceptions: ‘‘ But 
this act shall not be construed to authorize” 
first, ‘‘the incorporation of a bank of circula- 
tion; or,” second, ‘‘of a company for the con- 
struction of any work of internal improvement, 
or,’’ third, ‘‘of any church or religious denom- 
ination.” I hardly see what is the precise 
meaning of the incorporation of a religious 
denomination; but that is a mere verbal criti- 
cism. The fourth exception is “‘ or. of any com- 
pany the object or one of the objects of which 
may be to purchase lands and resell the same 
for profit.’ ‘ 


These four items, as I understand, constitute : 


the only exceptions to the proposition that 


this is an act to enable men to form a corpo- | 
ration to do any sort of business whatever; . 
"and even these exceptions are narrowed very 


much by the other provisions of the bill, because 
these corporations may buy land to build 
houses upon; they may buy land to lease it 


| again; and they may do in other particulars 
i some of the very things apparently covered by 


i 


where their particular agents for transacting | 


the business of the company reside. 
_ Mr. STEWART. 
was in New York or Baltimore or any other 


these four exceptions. 
Now, Mr. President, why should this be? 


|| Suppose it were confined to the District of 


the principal business | 


city, why not let them incorporate under the | 


laws of those States? 

Mr. HARLAN. If the Senator will allow 
me I will attempt to illustrate it. Suppose a 
manufacturing company should organize and 
pe up machinery at the Great Falls of the 

otomac. The capital comes from Boston or 
New York or Philadelphia. The gentlemen 
who own the capital live there. Their machin- 
eryis here. They desire to have a meeting for 
_the purpose of agreeing to enlarge their stock, 
or contract their business, or do anything that 
may be essential to their success and also essen- 
tial to the welfare of the District. They do not 
wish to be compelled to come down to Wash- 
ington city. This bill will enable them to hold 
a meeting where they live; but it provides also 
that they shall have an office here where service 
of process can be performed by an officer if 
parties bring suit against the company, desire 
to collect a debt, or anything of that kind; that 


there shall be a tangible office here where the | 
parties can be reached in law; and yet at the | 
same time, for their own convenience, they may | 


transact business elsewhere. 

Mr. CONKLING. This bill seems to elicit 
very little interest in the Senate; and I think it 
does so because its title implies that it is some- 
thing which pertains to the District of Columbia 
alone, because it is a very voluminous bill and 
the reading has been somewhat lengthy and 
Senators have been devoting themselves to other 


things. And yet I think if every member of this | 
body understood the scope of this bill it would | 


attract considerable attention and awaken con- 
siderable interest. 

I have thought for a long time, as the Sen- 
ator from Kansas says he thinks, that there 
ought to be a general law for the incorporation 
of companies in this District, instead of a sep- 


arate application made to Congress by every | 


group of men who propose to set up a corpora- 
tion; but because I have that idea it does not 
lead me to suppose that by special act or by 
general act associations of men should be 
authorized to compete with and trample out 
every form of individual enterprise. 

The first thing that strikes me on looking at 
this bill is that it affords to men in the District 
of Columbia, assuming (which I deny) that it 
applies especially to the District of Columbia, 
facilities and opportunities unknown to the 
statutes of any State in this Union. If Senators 


! 


Columbia and to people who choose to come 


! here and invest capital? Why is it that that 


opportunity left open to individual enterprise 
everywhere else should be foreclosed in this 
District? Is it possible that an individual who 
wants to start a gymnasium in the District of 
Columbia must have a corporation to do that 
with? ‘*Gymnastic associations’? are pro- 
vided for as one class of the corporations to 
be created under this bill, 

Mr. WILLEY. The Senator cannot possi- 
bly understand the bill as prohibiting an indi- 
vidualto start a gymnasium. 

Mr. CONKLING. i do understand the bill 
in its consequences as prohibiting such asso- 
ciations by laws higher than any law of Con- 
gress—by the laws of trade and necessity ; 
because I need not tell the Senator that if cor- 
porations, particularly peripatetic corporations 
which may travel all over the organized States 
and Territories, and which may be owned and 
operated anywhere, are to lay their hands upon 
every branch of enterprise, a power supervenes 
which will take away from individuals a priv- 
ilege that is worth anything to engage in the 
same sort of business. I know they will have 
a right to do it; but it will be like the right to 
shear the wolf, the fleece will not be worth the 
cutting. Ishouldlike to know why it is neces- 
sary to have corporations here ‘‘to establish 
hotels” and ‘‘ building associations,” and for 
‘transacting the business properly pertaining 
thereto?” I wonder if rents are not high 
enough in the city of Washington now? I 
wonder if the business of owning real estate 


and leasing it to the victims who come here to , 
rent it is not driven with sufficient enterprise | 


now? Why should, for such a purpose, a 
company be organized, the capital stock of 
which may be half a million, according to one 
of our amendments, and with a most remark- 
able provision, the fellow of which I never saw 
in any other statute, that they may receive not 
only moncy, but stocks or lands in payment 
of, or as security for, any obligation due to 
them? Here are to be corporations with the 
extraordinary power of not only putting out 
their stocks for money, but for all sorts of 
barter and dicker, which every gentleman who 
is at all familiar with these subjects knows, 
wherever it has been attempted, has been the 
widest door for fraud, chicanery, and kite- 
flying under the name of corporations. 

I do not mean to go at length into the dis- 
cussion of this bill, I had no idea it was 


coming up this morning. I have not had an 
opportunity to look at it fully, but I recognize 
it in many of its features as an old and familiar 
acquaintance. We used to see many of these 

rovisions in bills submitted to the House of 

epresentatives, but it seems to me that one 
or two provisions, to which I shall call atten- 
tion, have grown since they first appeared. 
In the fifteenth section I find this provision: 

But nothing in this act contained shall prevent 
any such corporation from taking stocks or real 
estate as a payment, in whole or in part, of any debt 
owing to it, or as a security therefor. pee 

If they let me have stock of the corporation 
that creates a debt which I owe to them, and 
in return I let them have stock of some other 
corporation. We set up a dozen corporations 
and exchange the stock by way of keeping 
them going very much as men when they have 
nothing else to do in business exchange 
checks and exchange other things—a mere 
invention and device to do everything except 
to pay. Now, look for a moment at the nine- 
teenth section: 


That the number of stockholders or amount of 
stock necessary to constitute a quorum at a meeting 


; of stockholders, and the mode of transacting busi- 
| ness at such meeting, may be prescribed by the 


by-laws. 


Here is a corporation formed with a capital 
of $500,000 ; it puts outits stock, and itreceives 


` stocks or real estate or anything it pleases in 


payment, with certain other provisions which 
avoid the necessity of paying in full at all. 
Then they hold meetings, as the Senator from 
Nevada has suggested, in Washington Terri- 
ritory, or wherever they please ; and at the first 
meeting they hold they provide by by-law that 
any amount of stock represented, however 


‘small, and any number of men represented, 


however small, shall be a quorum of the stock- 
holders to do business, and also of the direc- 
tors, because a subsequent section makes the 
same provision as to the directors, and thus 
some one man, if he pleases, may operate all 
this machinery. Why? Has the experience 
of any State in this Union ever taught the 
people that such a provision was desirable or 
admissible ? 

So again, in the twenty-second section: 

The stockholders may, in general meeting, by a 
by-law, prescribe the number of which the board 
shall consist. 

It may be one person who isto constitute the 
board of direction, far aught I can find here. 
Then, passing over various other things, look 
at these latter sections. The Senator from lowa 
suggested that if gentlemen in Boston invested 
capital at the Great Falls it might be very con- 
venient for them to sit down in some back-room 
on State street and hold a meeting, and there 
is a great deal to be said with regard to that; 
but does that furnish any justification for a pro- 
vision of this sort: 

The stockholders and also the directors of any corpo- 
ration formed under this act may hold any meeting 


for the transaction of the business of the corporation, 
including meetings for purposes of organization— 


that is, to start the concern— 
and may keep their principal office in any State or 
Territory of the United States. 

What is to be the effect of that? Gentlemen 
sit down in Wall street, in New York, and hold 
the first meeting there to organize, and by their 
by-laws they provide that one man shall con- 
stitute the board of direction, and that one 
tenth of the stock represented at any meeting 


! of stockholders shall be sufficient for that pur- 


ose; and then they fix the principal office in 
Vall street, and they go on for twenty years 
to operate as a corporation without let or hin- 
drance. What becomes of the laws of the 
State of New York, which say in effect that no 
such thing as this shall be done for any pur- 
pose whateves? 

Another thing, Mr. President—— 

The PRESIDENT protempore. The time 
has arrived when it is the duty of the Chair to 
call up the unfinished business of yesterday, 
which is the bill (H. R. No. 218) to suspend 
further reduction of the currency. 

Mr. HOWARD. I now submit my motion 
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that the Senate proceed to the consideration 
of executive business. 

Mr. SHERMAN. I hope the Senator will 
allow us to take a vote on this bill. I think 
debate is about exhausted on it. 

Mr. HOWARD. 
bility that a vote can be taken very soon on 
this bill. I judge from the aspect of affairs 
that it will occupy a good deal of time in dis- 
cussion. I feel bound, therefore, to press the 
motion to gointo executive session. 

Mr. SHERMAN, I will state to the Sen- 
ator that, if in ten or fifteen minutes debate 


i 
| 
i 
| 
i 


I think there is no proba- | 


springs up, I shall not then resist his motion, ; 


but I hope to be able to get the bill off my 
hands. I think thedebate on it is exhausted. 

Mr. HOWARD. Under ordinary circum- 
stances I should be very happy to yield to the 
Senator, but as matters are now situated I think 
we had better go into executive session. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator trom 
Michigan. 

The motion was agreed to; and the Senate 
procecacs to the consideration of executive 

usiness.. 

After three and a half hours spentin execu- 
tive session, the doors were reopened and the 
Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, January 11, 1868. 


The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. C. B. Boynton. 


: human races, nor of different classes and fam- 


l 


‘and other inhuman creations of fancy. But 


The Journal of yesterday was read and | 


approved. 
LAWS OF ARIZONA. 


The SPEAKER laid befare the House the 
laws of the Territory of Arizona; which were 


referred to the Committee on the Territories. | 


Mr. KELSEY. I move that the rules be 
suspended, and the House resolve itself into 
the Committee of the Whole on the state of 
the Uuion. 

The motion was agreed to; and the House 
accordingly resolved itself into Committee of 
the Whole on the state of the Union, (Mr: 
Dawes in the chair,) and resumed the consid- 
eration of the 


PRESIDENT’ S ANNUAL MESSAGE. 


. The CHAIRMAN. The gentleman from 
Massachusetts [Mr. Baupowin] is entitled to 
the floor. 

HUMAN RIGHTS AND HUMAN RACES. 


Mr. BALDWIN. Mr. Chairman, the other 
day I listened with attention to that speech of 
the gentleman from New York [Mr. Brooxs] 
on the negro and the influence of the negro 
race. I admired his eloquence and his genius 
for romance; but I saw with irrepressible won- 
der the audacity with which. he challenged the 
light of this nineteenth century and defied the 
grandest influence of modern civilization. 

The doctrines he put forth brought to mind 
those ancient geological formations in which 
are preserved the fossil remains of strange and 
Monstrous creatures that once had life, but 
lived so far away in the deeps of geological 
antiquity that we cannot even think with steady 
nerves of the distance between their age and 
ours. For a moment the gentleman’s voice 
seemed to have magnetized those old fossils 
and brought them forth from the rocks, and 
that troops of ugly things from the myste- 
rious Silurian ages, revived to an hour of life, 
were crawling about this Hall and repeating 
the cries of primeval savagery which they 
called music. : 

This illusion, however, was soon dispelled by 
the conviction that I was accusing ancient 
times unjustly. In such records of antiquity 
as remain for our perusal there is no account 
of any age or of any people where doctrines 
80 revolting to reason and justice found hospi- 
tality. .Some of the ancients,-whose poetry 
was better than their geography, and whose 
aptitude for romance was greater than their 
knowledge of unvisited and uncomprehended 
countries, were accustomed to spread a veil 
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of mystery over some distant lands and people 
them with anthropophagi—one-eyed giants— 


actually under their observation. Even those 
described by their prejudice as ‘‘ outside bar- 
barians’? were men like themselves, though 
not of their own select community. Ft never 
occyrred to them to deny the identity of human 
nature in all races and all peoples. It was 
left for North American slavery to produce 
this remarkable blossom of ethnology, which, 
having perfumed so many funeral orations on 
the dead barbarism, will, of course, be used 
as a device for its tomb. And how appropri- 
ate, if the gentleman from New York shall be 
engaged to write under it this epitaph: 

Our lord and master, buried here, taught us that ` 
the negro, brother of the gorilla, has no rights that 
white men are bound to respect. a 

The most striking characteristic of the gen- 
tleman’s argument appears in the facility with 
which it uses false assumptions as facts, and 
thus fails to meet the questions actually before 
the country. 

1. In the first place, it seems necessary to 
remind the gentleman that the question pre- : 
sented in these discussions is not a question <; 
concerning the equality ot the inequality of |: 


; | 
they never denied the human nature of men | 


ilies in the same race. No, Mr. Chairman; it 
is a question concerning human rights. It; 
calls on us to decide whether men shall be |; 
equal before the law and have equality in their 
relations to the Government of their country. 
It requires us to consider and to say in our 
legislation whether rights are the exclusive 


: inheritance of particular races and classes or 


| lation. 
They have already been brought into the coun- 
i} 
: they have been here since the time of the first 


whether they belong equally to all men. In 
some other respects men differ. They are not 
all equally wise and good. Some are ignorant; | 
others are enlightened. They differ in natural 
gifts, in acquirements, in social conditions, and i 
in their uses of life. Every civilized commu- | 
nity is a mosaic in which these differences are 
represented. Our political fathers, in the great 
Declaration, do not say or mean that all men 
are equal to Shakspeare in poetic genius; but 
they a mean and say that the most imperial 
intellect has no more rights before the law than 
the humblest. It is this question of rights that 
we have under consideration, and the gentle- 
man’s argument must not put it aside. 

2. In the second place, it seems necessary 
to remind him that we are not now consider- 
ing the policy of importing Africans into the 
United States to become a part of our popu- 
This is no longer an open question. 


try by the slave system. They are here, and 


English settlements. No man on this side of 
the question we discuss will bless that day in 
1620—a dark day in our colonial history— 
when a Dutch man-of-war began the importa- 
tion by landing African slaves at Jamestown. 
Nevertheless, they are here. With blood no 
longer entirely African, and generally with 
no resemblance to that masterpiece of genius, 
the gentleman’s portrait of the ‘* Congo negro,” 
they are now as much a part of the native pop- 
ulation of the country as any portion of the 
Anglo-Saxon race. Itis a fact accomplished ; 
and the question is, how shall we deal with it? 
And yet everything in the gentleman’s argu- 
ment assumes, or is baseless without the as- 
sumption, that people of the African race are 
now for the first time to be brought into such 
association with the white race of the country 
as makes possible the depraving consequences 
of miscegenation, which endanger society. 

` 8: But, in the third place, the most auda- 
cious assumption of his argument is that which 
finds the danger of a degrading mixture of 
races, and along with it social and national 
ruin, in justice to the negro race—and not 
in that relation of the races created by the 
oppressions and degradations of the slave sys- 
tem—in that policy which respects the negro’s 


manly character, and not in that which de- 
grades him, takes away his rights, and makes 
him the prey of every form of lawless passion. 
And yet the gentleman cannot be unaware 
(although his argument forgets it) that, so far 


| as experience and the lessons of history go, 


whatever danger of debasement to either race 
there may be in the presence of that race here, 
with no other country but this, lies wholly in 
the policy he would. establish, whether it be to 
restore slavery or to hold the colored people 
imprisoned in society as serfs and helots, which 
means the same thing. The gentleman is bold— 
bold enough to think he may scare men from 
doing justice by portraying the consequences 
of injusticeand hinder admiration for equality 


ʻi before the law by pointing out the ruinous 
' consequences of oppression; but I think he 


is not bold enough to deny the fatal facility 
with which the mixture of races goes on under 
the slave system, where the lawless and base 
find crime made easy and are secured against 
many of its inconveniences; nor to call in 


‘question the fact that oppression endangers 
i society by degrading both the oppressor and 


his victims. Jefferson pointed out how cer- 
tainly the system of oppression tends to de- 
struction by its influence on both races and 
by its fatal repressicn of industrial and social 


` prosperity; and the painful lessons of expe- 


rience do not allow us to deny it. It is high 
time to profit by these lessons and try a more 
excellent way. 

Let the gentleman come back to the ques- 
tions under consideration and give-his attention 
to the fact that we propose to fling into the rub- 
bish of the ages the doctrines, policy, and ma- 
chinery of oppression, and try what virtue there 
is in our national faith in human rights—a faith 


inherited from the fathers, but which we have 


rights, trains him to self-respect, and elevates 
him to a higher condition of intelligence and |i 


not fully realized in our institutions. 

Some gentlemen talk on the subject as if 
this comprehensive faith in human rights were 
new; as if it was something unprecedented in 
human thought. Mr. Chairman, the doctrine 
that human rights are the birth-right of human 
nature is as old as the warfare of liberty and 
equality against the party of caste and privi- 
lege. It is not long since it was held by the- 
ruling class everywhere that the world belonged 
to monarchs and aristocrats, and that the great 
mass of mankind, withouf distinction of race ` 
or color, existed only forfheir use and support. 
The privileged few held the people as slaves, 
serfs, or base-born subjects, with no fitness for 
political rights, and no claim to relief from the 
despotism of their hereditary masters. But the 
protest of human nature and the divine ideas 
that direct the influence of modern civilization 
have wrought achange and extended the recog- 
nition of humanrights. In Europe serfdom has 
disappeared ; the prestige of hereditary des- 
potism is departing; the people are rising and 
becoming a power that makes thrones tremble, 


| shakes the foundations of arrogant aristocra- 


cies, and fills the circles of privilege with dismay. 

Undoubtedly it seems to conservative de- 
fenders of hereditary usurpation very terrible 
to see the sansculottes, the low-born mass of 
mankind, the people of the nations, not only 
demanding their rights but actually coming 
into power, and preparing a new political con- 
dition of the world, where, in the coming ages, 
the old doctrines and machinery of oppres- 
sion will be studied only as moldering relics, 
mementoes of an age that cannot return. 
Even the ruling aristocracy of Great Britain, 
the most arrogant ruling class in Europe, 
standing in their power above the throne itself, 
shudder at the terrible earnestness with which 
their hereditary prerogatives are assailed; 
while the crown itself is beginning to be dis- 
cussed as a worthless bauble, by that growing 
popular agitation, that uprising of the people, 
which will have manhood suffrage and polit- 
ical equality or revolution.. 

The gentleman from New York is an accom- 
plished master of rhetoric; but in his most 
scornful utterances of loathing and contempt 
for those whose rights he would trample under 
foot, he cannot exceed the expression of scorn 


which British Tories have always bestowed upon 
the plebeian millions of British subjects whom 
they have excluded from political rights and 
trodden into the dust. Nevertheless, he estab- 
lishes a right to be classed as their political 
brother; but in this Republic and-in presence 
of our national ideas his method of inculeat- 
ing the doctrines of class-privilege and despot- 
ism is necessarily different. ‘There are men 
on his side of the question who have so un- 
learned reverence. for republican institutions 
and ideas as to talk of them with disgust and 
sigh for a monarchy with orders of hereditary 
nobility. These men are consistent. Their 
transformation is the logical result of their 
doctrines. But he takes another course. 


Thinking of his constituents and of his own | 


i 
| 
| 


accustomed views of republicanism he does | 


not allow himself to talk of excluding from 
political rights even the most ignorant and 
brutal white man. 


If he should propose to | 


guard the ballot by some exclusion of igno- ` 
rance or baseness, made without regard to race ` 


or class, candid men would listen to him and : 


discuss that proposition. But with him white 
men are the privileged class, endowed with 
divine right to scorn and oppress the African 
race; and to justify this denial of rights he 
goes further, and denies that negroes belong 
in the same way as white men to the human 
race, associating them rather with the orang, 
the chimpanzee, and the gorilla. 

The men who fought the battles of the Revo- 
lation and laid the toundations of this Republic 
would have spurned this atrocious doctrine with 


horror, as an ugly thing from the pit of dark- | 


ness. Mr. Chairman, recall for a moment that 
august assembly of the fathers who framed and 
put forth the great Declaration of Independence. 
‘Those were nen whose memory comes to our 
thoughts associated with the influence of all 
that is bright and grand in nature ; with every- 
thing that inspires joy, faith, courage, and aspi- 
ration; in all that constitutes the noblest man- 
hood those were men of lordly stature. They 
were great in character, great in ideas, greatin 
their dauntless faith in human rights. Imagine 
the gentleman from New York in that assembly 
at the moment of its gravest deliberation, when 
every heart thrilled with the purpose to have 
liberty or death; imagine him there, moving to 
amend the first line of the Declaration by 
inserting the word ‘‘ white” before ‘‘ men,” 
and then proceeding to deliver his speech on 
thenegro! Oh, we can imagine a fallen angel 
breaking in upon the worship of Paradise ! 
If he could have been there to make that 


attempt, sudden lightning from the eyes around |, 


him would have struek him speechless and para- 
lyzed the blood in his veins. 

There is no other calumny so black with false- 
hood or thatso completely beggars expression in 
the attempt to describe it as that which has 
sought to make the fathers responsible for the 
doctrine that ‘‘ negroes have no rights white men 


are bound to respect.” ‘They studied the negro | 


race quite as thoughtfully as the gentleman 
from New York. 


now, which, on the principle he assumes, made 
the case against the negro much stronger. 
Nevertheless, in their view the colored people 
of the nation, both slave and free, belonged to 
the human race and had human rights. They 
held that slavery violated these rights, and 
they expected to see it disappear, to fade away, 
as one speaker said in the Convention, ‘‘ until it 
should not be seen even asa speck on the land.”’ 
They ordained its exclusion from the Terri- 
tories, and would not allow the word ‘‘slave’’ 
to be written in the Federal Constitution. 
They held that free colored men, like free 


white men, were citizens; and in nearly all the ii 


States free colored men were allowed to vote. 
The men of that age had eyes to see the iden- 
tity of human nature in all races, and they 
would not allow it to be denied either in their 
speech or their political creeds. Southern feel- 
ing on this question of human rights at a later 
period was expressed in this House by John 


Moreover, the blood of the | 
race at thattime was more purely African than | 


Randolph of Roanoke, when he said with mage: 
netic earnestness— 
“I envy neither the head nor the heart of that 
northern man who can defend slavery on principle.” 
And Thomas Jefferson! Who that has read 
in his Notes on Virginia the passages concern- 
ing slavery has failed to be impressed by the 


earnestness of his conviction that slavery was ; 


a violation of human rights, of the rights not 
only of men butof “citizens,” as he ex- 
, Presses it in one paragraph. He says: 


“With what execrations should the statesman be 


|, loaded who, permitting one half of the citizens to 
'| trample on the rights of the other, transforms those 


into despots and these into enemies, destroys the 
| morals, of the one part and the amor patric of the 
i other. 


Again: 


i 


“Can the liberties of a nation be thought secure— ` 
: when we have removed their only firm basis—a con- ; 
‘| viction in the minds of the people that these liber- 


ties are the gift of God; that they are not to be vio- 
: lated but with His wrath? Indeed, I tremble for my 
‘country when’ refiect that God is just; that His 
justice cannot sleep forever.” : 

Jefferson trembled to see human nature vio- 
lated in the negro race. The gentleman from 
New York trembles to hear that the negro has 
aproperhuman nature. Jefferson trembled to 
see the God-given rights of man struck down in 
that race By-the slave system. 
from New York shudders to hear us maintain 
that negroes have such rights. Jefferson trem- 


The gentleman - 


bled to see the basis of liberty undermined and ' 


the wrath of Heaven provoked by removing 
from the minds of the people the conviction 


that the human rights of the African, like those | 


of the Anglo-Saxon, are God-given rights. 
The gentleman from New York trembles at 


the mention of such a conviction; talks as if | 


would exterminate it utterly. 
There isa wide difference between these two. 
It is the whole difference between right and 


he strives to overcome. Thereisagreat lesson 
here, a ‘lesson for the day; and whoever 
studies it carefully will see the immeasurable 


j: peoples, and may ruin us. 


distance between Thomas Jefferson and cer- 


feloniously claimed as their political father. 


'| from the negro race—that have ruined other 
It is patriotic to 


i watch and guard against danger to the nation 


' with a sensitiveness that can feel the first touch 
of its influence. Has he always performed this 


jl duty with fidelity? Can he point out any other 


< public as that which, after the fathers had | 


influence so deadly in its assault on the Re- 


| passed away, made slavery a political power, 


bring the whole Republic to swear by its teach- 
ings and worship its image? It came upon the 
mind and heart ofthe country like a pestilence 
i| walking in darkness. It transformed thought, 
feeling, and doctrine, until men rose, claiming 
to represent the communities in which they 
i lived, and shouted with passionate arrogance 


|| that the old doctrines were false, and that the | 
: slave power should rule the nation or ruin it. 


| Here wasa dangertoengage the deepest anxiety 
| of patriotism. And where were those whose 
partisan zeal now wails so eloquently over im- 
agined disasters to flow from justice to the Afri- 
can race? Were they alarmed by this great 
danger to the country—this audacious invasion 
| of its ideas and institutions? No! Mr. Chair- 
man ; they were bending low in servility to the 
' barbarism that sought to be king; they were 
breaking down the old purpose to exclude slav- 
ery from the Territories; they were putting the 
word ‘‘white’’ into their State constitutions ; 
they were howling curses at honest men who 
dared to point out the danger and denounce 
the cause of it. And at length, when the slave 
power’s ‘‘ confederacy” of treason appeared 


in arms to revolutionize the Republic or destroy 
it, some of these men maintained allegiance to 


it were the arch enemy of civilization; and he - 


wrong; or, which is the same thing, between | 
the reverent justice of a genuine Democrat in | 
thought and feeling and the stubborn unreason | 


| and worked like the serpent in paradise to | 


li tain Democrats of our time by whom he is | 
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its leaders by opposing, denouncing, and seek- 
ing to baffle measures employed by the Gov- 
ernment to crush this rebellion. Was this 
patriotic concern for the welfare of the coun- 
try? And now, as if to show how profoundly 
and ineradicably they had suffered, not a 
i “Sea change 
‘Into something rich and strange ”— 

but such a tran#formation as nothing but the 
slave power and partisan passion combined 
was able to produce, they work on in the same 
service, seeking to rebuild their old political 
temple on the old foundations, by appealing to 
prejudice, stupidity, madness, and the whole 
heartless and brainless tribe of unreason, 


; against measures that aim to guard the country 


| against its destroyers, by affirming the atrucity 


| of treason, the divinity of justice, and the 


sacredness of human rights. : 
Mr. Chairman, the gentleman’s speech was 
very remarkable in another respect. He re- 


| cited a romance worthy of the ‘Thousand 


and One Nights’’ concerning powerful civili- 
zations and peoples which, he says, were in- 
gulfed in the negro race. The Mahometan 
Arabs, the rude Semites of the Hedjaz, among 


: whom the Mahometan fanaticism originated, 


with the splendor of an imperial 


are enhalo 
einen. to other peoples, and then 


civilization 


'| brought down ‘‘ from their exalted position” 


by mixture with “inferior and degraded races” 
in northern Africa. The Turks are going to 


i ruin and darkness under the mighty conse- 


quences of miscegenation with negro eunuchs. 
The Spanish ravagers of Mexico and Peru 


‘went to hopeless degradation through asso- 
` eiation with the old races of those countries. 


It was an exciting story, a masterly work of 
fiction; but he studiously omitted the fact that 
wherever history actually shows us people of 
the negro race in close relations with the races 
described in his romance they usually appear 
as slaves. Whatslavery does for a nation can 
be learned without traveling back into the past 
or leaving our own country. 

I had supposed, Mr. Chairman, that the 
Turkish race since its first appearance in 
Europe had been associated with peoples and 


| races quite equal to its old associations in Asia, 


and that the failure of its civilization to ad- 


3 || vance like that of Christian nations was owing 
‘| The gentleman warned us with Cassandra» | 
like earnestness against influences—always : 


to causes very different from any influence 
of race. But I forbear to press this point. 


i The gentleman reveals a mystery before which 


I recoil. He tells us that he himself has seen 
in Constantinople a bevy of beautiful Cir- 
cassians and Georgians actually kissing the 
eunuch’s hand. Therefore I will not venture 
to deny that the eastern ‘‘ sick man” has been 
maimed, poisoned, and brought to a dying 
condition by the terrible progeny of negro 
eunuchs. 

‘In Northern Africa, long before the time of 
the Mahometan Arabs, there was an import- 
ant civilization established in remote antiquity 
by the people called Phoenicians. It must have 
been great in the great days of Tyre, for it 
filled that whole region from Egypt to the 
Atlantic with its cities. The ruins of many 


i of these cities still exist, and some of them 


are described in the work of Mr. Davis on the 
“ Ruined Cities of Africa.” - The fall of Car- 
thage led to the subjugation of the whole 
country by the Romans, but what its people 
and civilization were in the time of the Romans 
may be inferred from passages in Tacitus, 
where, describing Germany, he speaks of its 
climate, of its people, who ‘* have no cities,” 
and who spend their time ‘‘in sleep or glut- 
tony’? when not engaged in war, and exclaims: 
tí Quis, Asia aut Africa aut Italia relicta, Ger- 
maniam peteret??? (‘* Who would relinquish 
Asia,’ Africa, or Italy for Germany ?’’) 

The Romans were followed in Africa by the 
Vandals, and after them came the Mahometan 
Arabs, proceeding, as the gentleman says, 
ti from the holy city of Mecca,” in the Hedjaz. 
The Semitic Arabs, Mahomet’s race, compar- 
atively late settlers in Arabia, and many of them 
nomads, had no history and no importance 
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previous to the rise of Mahometanism. They 


were arude people, inferior to the old Cush- || superiority of their arms. They ravaged and 
ite inhabitants of the peninsula, the Arabes- |; desolated the land, perpetrating robberies, 
Aribah, the Arabians of pure race, who really ʻ; 
had and probably originated the civilization ` 


and science which the gentleman credits to 
Mahomet’srace. Various highly civilized peo- 
ples—the Syrians, the Egyptians, and some of 
the northern Africans, such as the Moors— 
were gathered within the pale of Mahomet- 
anism in the course of its earlier conquests ; 
these adopted the Arabic language with the 
Koran, and in some localities, as at Bagdad 
and in Spain, gave Mahometanism science and 
elegant culture, although they could not give 
law to the fanatical spirit that directed its 
sway. Some of the Caliphs ut some re- 
straint on this spirit; butit would not be re- 
strained, and at the west broke from their 
sway. How destructively it operated in north- 
ern Africa is told us by Leo Africanus in the 


first book of his work on that country, as fol- 


lows: 


“ When those who rebelled against the Caliph of 
Bagdad got the upper hand they burnt all the African 
books; for they were of opinion that the Africans, so 


long as they had any knowledge of natural philoso- . 


phy or of any other good arts and sciences, would 
every day more and more contemn the law of Ma- 
homet.”’—Pory’s translation. + 


The people thus invaded by the savagery of 


old Phoenician communities, now represented 
in the interior by the people called Berbers. 
Their country has been called Barbar and Bar- 
bary. No other people dwelt in northern 
Africa at that time. Many of them went to 


Spain; so many from Mauritania that the |: 
Spanish Mahometans are still called Moors. |) 


Some of the Berbers are still pure white men. 
Such are many of that foremost branch of the 
family, the Tuaricks or Targhees, who now 
inhabit the Sabara, which is not such a desert 
as uninstructed fancy has portrayed. Like 
some other branches of the family, these Tuar- 
icks have a political organization that is very 
nearly democratic. They have cities, agricul- 
ture, a literature; and they still use the old 
Pheenician alphabet. See on this subject the 
volumes of travel in Northern Africa by Lyon 
Richardson, and Tristam, and the reports o 
French officers in Africa, published in the 
Journal Asiatique. 

I tell the gentleman that his affecting romance 
of the Mahometan Arabs has no warrant of 
historical truth. They, and they alone, were 
the destroyers. Mahometanism limits human 
development, and cannot be the basis of a great 
civilization. It cannot long tolerate the influ- 
ence of such a civilization; and it has not failed 


to reduce to its own level every people and | 
every civilization where its influence has been | 


established. 

The gentleman's exciting story of the Spanish 
race in Mexico and Peru revealed admirations 
and sympathies to which [am not accustomed. 


The *‘Wizard of the North’? made men and : 
women thrill and weep over his romance of | 


“The Pirate; but he did not call it his- 
tory. The Spaniards who ravaged Mexico 
and Peru left, in the record of their deeds, 
graphic illustrations of their character. His- 
tory shows us what they were and what they 
did, if it does, in some hands, try to give 
their villainy the rose color. We can read 
the story; we can bring them to the test of 
our conceptions of what is chivalrous, noble, 
and great. The gentleman goes quite beyond 
himself in celebrating ‘‘ their lofty chivalry,’ 
“their Christian loyalty,’’ and thinks ‘* God 
never made a nobler race.’’ Let us see how 
it was. Hernando Cortez, being in Cuba, 
where his personal character was not enviable, 
and where he was waiting for adventures, 
hears reports of Mexico and its vast riches in 
goldand in silver. He enlists a band of adven- 
turers and goes to that country, assuming that 
whatever gold or silver or other desirable 


thing can be taken there by force is lawful | 


rey. They went to hunt in Mexico as men 
unt for prey in a forest, and they were made 


neath the tramp of war, or that takes any 
form merely to daazle or astonish. There is 
something nobler than genius for directing the 
movements of all-conquering power; some- 
thing more-divine than the resistless sway of 
the burning of Mexican chiefs at the stake; | force over weak peoples; something that more 
the torture of Guatemozin. Froude, writing :: fully develops beauty and delight in human 
on this subject, in his Short Studies, shows | relationships; something more richly fraught 
that in England at the time accounts of these ; with blessings that increase the possibilities 
proceedings of the Spaniards in Mexico ex- | and heighten the charm of human life; some 
cited not only horror but ‘‘a genuine human ` thing that will necessarily revise our concep- 
indignation.” Sir Walter Raleigh desired a : tions of what is superior in peoples and races. 
crusade against the marauders, saying: ' It is quite possible that on considering the 
“ Who will not be persuaded that now, at length, . matter more carefully we may discover that each 
the grent J idee of the world hath Sgen the teari a and race and each distinct family of mankind has 
aud children, aflicted, robbed, reviled, branded with | Some peculiar gift of its own in which it is supe- 
hot irons, roasted, dismembered, mangled, stabbed, rior to others; and that the all-wise Creator 
whipped, racked, scalded with hot oil, put to the may have designed that each race and family 
siravede, ripped aliy e, beheaded in g oe drowned. shall bring its own peculiar contribution to the 
burned, and by infinite cruelties consumed, and pur- ., final completeness of civilization, the full-orbed 
poseth to scourge and plague that cursed nation.” and all-comprehending development of the 
And this was ‘lofty chivalry,” ‘‘Christian | race. A race or family is not necessarily 
loyalty,” and supreme nobility of character | inferior to others because it comes into the his- 
and race! Mr. Chairman, has language so | tory of civilization latest, nor superior to others 
changed that we must say “honor” when we |; because it appears there first. It was not our 
mean ‘‘yillainy,’? and ‘‘exalted Christian |: own Aryan or Indo-European race that created 


chivalry’? when we mean ‘‘piracy and mur- || the great civilizations of Chaldea and the Old 


murders, treacheries, assassinations, outrages 
of every kind, crimes indescribable. Recall 


bold and confident of success by the a conquerors and makes the earth tremble be- 
some of their deeds: the massacre of Cholula; | 


“ der?’ ` According to the standard by which I || Monarchy of Egypt. Our race was preceded 


j 
i 


J 


3 ur | have learned to test the actions of mankind, || in development by others; and it was in times 
Mahometan fanaticism were the people of the | 


the earth was never polluted by the tread of |: quite modern that our own family of the race 
more unscrupulous pirates than the bands of || tookits place among the foremast. Germany, 
Spanish adventurers led into Peru by Pizarro || the old home of the Teuton and Anglo-Saxon, 
and into Mexico by Hernando Cortez. Cortez || had nothing very lovely to civilized men even 
himself had genius for this kind of work, and jj in the time of Tacitus; and a few centuries 
the moral quality of the man was quite at home || earlier some civilized orator of Africa or Asia 
in it; but it is an insult to human nature to |! may have asked, with arrogant scorn, ‘‘ Of 
talk of these men as superior to that old |’ what use to the world are those barbarous and 


‘| Mexican race, in whose land we may still | beastly Germans and Anglo-Saxons, who have 
| study in their ruins the monuments of a civili- | never astonished the world with creations of 
| zation which the most exalted of the gentle- | genius; who have never produced a Homer, 


man’s Spanish hidalgos never equaled. ii a Phidias, a Hannibal,'’an Alexander, nor even 

Moreover, the Spanish race, which began in | a great mechanic; who have never made dis- 
Mexico with violence and devastation, have |. coveries in astronomy, nor even constructed 
been a most pestilent curse to the country from |; palatial edifices like the temple of Hera at 
that time to this. They desolated the empire || Baak, the royal palace at Babylon, or the 
of Montezuma, but they were unable to put || marvelous structures of ancient Egypt.” But 
anything as good in its place. They robbed || our time came at last, and that orator’s scorn 
and ruined the people and did nothing to bless || is not likely to be repeated. We have not yet 


|| the land. They.hunted the mines for gold and || equaled the architecture of antiquity, but evi- 


silver, but they did nothing to spread intelli- || dently we have a higher mission. By means 
gence, to create industrial enterprise, or to || of the wonderful force, energy, and activity of 
develope the resources of the country. These || our race we are bringing together ‘‘ the ends 
Spanish pirates and assassins brought ruin to |! of the earth’’ and establishing intercourse and 

exico and its people; and to-day that ele- || the feeling of neighborhood between isolated 
ment in the Mexican population which con- || peoples. We are bringing all the races and 
tributes least to social welfare and most to || peoples of mankind to that condition of mutual 
obstruct settled prosperity and encourage an- || intercourse and appreciation where the old feel- 
archy is the Spanish element, while the chief || ings of scorn and hate and the old talk of 
hope of the nation is in the superior moral || ‘‘ natural enemies” and ‘‘ outside barbarians’’ 
worth, social purity, industry, patriotism, and || will at length give way to the feeling of human 
value as citizens of the old Mexican race now || brotherhood, and allow the races and families 
represented at the head of the Government by |! of man to assume harmonious relations and play 


Benito Juarez. . connected parts in the grand work of giving the 
Mr. Chairman, it is quite possible that we || race complete development. 
shall find it necessary to revise our conception It is also quite possible that if the gentle- 


of what constitutes the superiority of a race. || man from New York will bring to the discus- 
Great force, aided by the most terrible engines || sion of this subject less scornful prejudice, 
of war, may sweep through the world irresist- || less sympathy with the barbarisms of thought 
ibly, conquering, ravaging, inspiring dread, || and feeling generated by the slave system, less 
and subjugating weak peoples to its domina- || haste to trample out the rights of a race deemed 
tion. It has done so in all ages of which we |: inferior, and more reflection on the duty of the 
have any account. It has made itself the | wise and strong to the weak, he may discover 
theme of song and romance, and regulated |! that histreatment ofthe negro racein that speech 
the method of history. But is this really the || is unworthy of any man who claims to share the 
highest, the most admirable development of || spirit of an elevated civilization. 

human nature? Our civilization is already The claims of that race, as a part of the 
convincing us that itis not. The forces that || native population of the country, should en- 
are elevating the great mass of mankind in || gage the most candid consideration of all wise 
civilized nations from serfdom and vassalage || and good men. Jt is unpatriotic, it is wicked, 
to a richer and more enlightened condition of || to embarrass it with the influence of partisan 
social and domestic life, the growth and varied || prejudice or of reckless partisan ambition. 
development of industry and the arts of peace || This obstruction, however, may be inevitable. 
among the many, and countless influences || It may be that everywhere on this earth and 
growing out of that enfranchisement of the || in every age, the great triumphs of justice 
people, which is extending the great possibili- || must be great victories won in long and obsti- 
ties of civilization from the privileged few to || nate battles with unreason. But our experi- 
the ‘‘plebeian’’ millions, are beginning to || ence should make us wise and move every 
show us that the highest beauty of human || good citizen to support the endeavor to return 
development is not that which creates mighty || to the doctrines of the fathers. 


£ 
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Both duty and interest require this policy ; | 


and they have heightened their claim upon ':; 


the Government and people of the country: ; 
first, by their bearing toward the Government 
and by their unfaltering friendship for the 
Union cause during the late rebellion; and 
second, by their sagacity and good conduct in 
using the liberties already accorded them. 
Jefferson doubted whether a slave could 
regard as his country the land where he was 
born to live and labor for another. The doubt 
was very natural; but during the late struggle 
with rebellion the slave population of the coun- 
try felt as deeply as others that this was their - 
country, and they took the side of the Govern- ; 
ment with abiding hope in its justice. They 
could see what the struggle involved, and they 


when it changes owners. As nations advance 
in civilization the proportion of money to the 
volume of exchanged values grows smaller. 


` In this as in all modern commercial nations the | 


amount of money bears but a small proportion |! 
to total values. The difference between the | 
amount of our money and the amount of our 
property is confidence ; confidence in the usages 
of society, in the integrity of individuals, in 
courts of equity; confidence in the law of ex- 
perience, that no considerable proportion of 
the whole property of the country would ever 
be forced to sale in any one day. ‘The circu- 
lating medium of this country is not over two 
to three per cent. of the assessed value of its 


. property. The total transactions of the sev- 


comprehended clearly that the triumph of the : 


Government would be the triumph of liberty. 
And now, shall we deny the rights of these 


men, tell them that this is the white man’s — 


country, where they can have neither country 
nor rights, and, like the gentleman from New 
York, turn them over to association with the 
gorilla? Mr. Chairman, have we no faith in 
God ; no thought of those divine laws that reg- 
ulate for nations the issues of life and death? 

But the highest reason for recognizing and 
protecting the human rights of this race, the 
reason that comprehends every other, is pointed 
out in these words of Jefferson : 


“Can the liberties of a nation be thought secure 
when we have removed their only firm basis, a con- 
viction in the minds of the people that these liberties 
are the gift of God?” 


Every system of despotism assumes that the | 
people have no rights save those the despots 
may graciously accord, and these only so long 
as the despots may see fit to allow. This Re- 
public was founded on the belief that human 
rights, or, in Jefferson’s phrase, human ‘‘lib- 
erties,’ are the God-given birthright of every 
man that lives; and the only effectual safeguard 
of free institutions is an all-pervading rever- 
ence for personal rights, that feels as a crime 
that must not be tolerated any invasion of the 
rights of the humblest man—any attempt to 
shut him out from equality before the law. 

We cannot live by the doctrine that only 


i 
| 
tl 


i 


privileged classes and races have rights to be | 
respected, We must have in the minds of the | 


people, in our institutions, in our laws, in the 
whole administration of our Government, the 
sacredly-cherished conviction that human rights 
are God-given rights, to be protected and held 
in perpetual reverence. The Republic cannot 
live under the influence of infidelity to the faith 
in which it was founded. This, in itself, is a 
sufficient reply to the gentleman from New 
York, and to all others who favor his doctrine 
and policy. The Republic cannot live under 


such injustice as they propose. The sure fruit ` 


of such wrong is a curse which no talk of 
inferior races and no lordly scorn of the negro 
race can prevent. We have felt it; we have 


| all the bills so far introduced into this Con- 


i 
i 


i and afterward I am going to prove to this House 


breed treason; we have seen it darken the land |: 


with the fury of war; and how can any man 
who loves his country be willing to repeat the 
experiment in any form ? 


TILE CURRENCY. 


Mr. BARNES. Mr. Chairman, I 


address myself on this occasion to ike consid- 


| 
i 
Ny 
$ 


seen it debauch patriotism; we have seen it |; OT a8 a primary and single act, fix any day, be 


enty-one banks in the city of New York for 
the week ending December 14 amounted to 


with only $12,548,000 in money. This isin 
a prompt community with cash habits. Farm- 
ers, artisans, and manufacturers handle less 
money in proportion. Itis impossible that so 
immense a weight, suspended upon so delicate 
and sensitive a pendulum, should not vibrate 
with great irregularity. Experiment and ex- 
perience alone fix the limits which we learn : 
to call natural financial law, the law which 
undertakes to decide what amount of currency 
is requisite to the best good of a nation, and 
what conditions, restrictions, and liabilities 
are necessary to endow it with most stability. 
The conditions upon which theories are formed , 
vary as widely as the results. The alternating 
products of a nation, its internal harmony, its ` 
external policy, its destruction of property 
in war, the utilization of scientific principles 
applied to mechanic art, long periods of pros- | 
perity or depression, serve to popularize theo- | 
ries which may be attended with disastrous | 
results. Wild chimeras are now filling the, 
public mind and are seeking expression in the 
legislation of the nation. Suc 
| are the theories set forth in a bill recently intro- | 
| duced into the other Chamber bya distinguished | 


face evidences of the very best intentions, but | 


| inwardly full of practical absurdities, which if || 


| undertaken to be put in effect will involve the | 


question of the repudiation of the national debt ‘| 


` and the financial ruin of this generation of men. 


: Such appears to be the literal construction of |/ 


_ the recent report of the Secretary of the Treas- 
| ury. The bill of the honorable Senator, the | 
| recommendations of the Finance Minister and | 


gress, undertaking to legislate a return to specie | 
payments, hinge upon the fatal error that Con- | 
gress can, directly and independently of other 
things, legislate when this period shall occur, 
still preserving the best interests of the coun- 
try. Now, Mr. Chairman, I am going to assert, 


that Congress cannot independently and -alone 


: it near or remote, be it this year or fifty years 
hence, when we can return to the specie stand- 
ard of the world. I assert, and I challenge any 
gentleman upon this floor to prove the reverse, 


|. that so long as Government bonds underlie our | 


eration of a question of the most vital concern `: 
to this country and its people. - Next to the | 


fundamental principles which organize Gov- 
ernments to protect life and insure justice, the 
financial principles of a nation are most import- 
ant. The strength of armies, the equipment of 
navies, the raising of crops, the interchange of 
products, the literary attainment, and the phys- 
ical comfort of the humblest Fe are 
all measured by a money standard. In pro- 
portion as nations rise in civilization the term 
‘f money” loses its technical signification of 
mere metallic coin, and cygdit and confidence 
become incorporated as a part of the circulatin 

medium and as evidence of wealth. Every yard 
or pound of the substance of a semi-civilized 
people must be represented by metallic money 


|; par here to-day—what would be the fate of 


i 


| stances. Would not every dollar of these bills 


; could carry them to the places of redemption? 


circulating medium as they now do and those | 


ropose to : bonds will not sell for eighteen per cent. more I 
: in gold than they now do, that w€ can never | 


return to specie payment. Imagine, if possible 
to do so, that legal tenders and gold are equal 


$300,000,000 national bank bills to-morrow 
which are issued upon $338,000,000 par value 
of bonds? The market price of these bonds is | 
seventy-two, or a total value of $244,000,000. 
Here is an immediate deficit of $56,000,000, 
not counting the further depreciation to follow 
liquidation under such unfavorable circum- 


be presented for gold as rapidly as messengers 


The banks hold less than thirty millionsin gold, 
and would not the answer to these demands be 
a crash that would puil down the pillars of the 
State in ruins? This generation of men would 


SaaS eee SS 


wander in cimmerian darkness amid hecatombs 
of bankrupt citizens bearing our best and our 
most honored names. 

No, gentlemen, our legislation and our efforts 
must be directed to enhancing the value of our 
bonds. It is to bonds, and not to specie 
that we must direct our attention. Finances, 


` money, cannot now be considered indepen- 


dent of bonds. When our bonds advance to” 
the same relative price with English con- 
sols, with the Moorish and the New Zealand- 
ers’ bonds, now so superior to our own in the 


: markets of the world, we shall have arrived 


' that is all there is of it. 


at the happy date when we can not only pay 
but demand specie for eur obligations; and 
Not one in a thou- 


‘ sand of our people can now tell how or when 
_ we returned to specie after the suspension of 

$432,724,248, which were ‘all accomplished |: 
: much-to-be-desired point we want simply to 


particularly | 


Senator from Vermont; a bill bearing upon its |! 


did as to them seemed wise and best. 


‘not debate, we did not fall. 


1857. When we have actually arrived at this 


legalize future transactions and instruct the Sec- 
retary of the Treasury to exchange his gold in 


. excess of say $50,000,000 for the least desira- 
ble class of circulating medium which is then 
, out. 


If this were done to-day it would replace 
national bank bills; if in the mean time these 
bills have been converted into legal tenders 
we should retire them in the same way. 

I again assert that there is no other way than 
this to restore gold to circulation without re- 


, tarding the industries of the people and sowing 
| the seeds of wide-spread disaster. Do not sup- 


pose that I desire to continue the present state 
of finances a day longer than can be avoided, 
or that I was ever in favor of placing our 
finances where they now are. I fully realize 
the grinding tax which a depreciated currency 

laces upon labor; I appreciate the natural 
injustice of paying the bond-holder in gold 
which he sells at forty per cent. premium 
while the needy mechanic has to receive a 
depreciated bill upon which he has to submit 
to a heavy discount each time he buys a pair 
of boots or a pound of sugar. I protested 
against the legislation which brought this state 
of things about. Still, I recognize the right to 
be governed, although badly governed, and, 
with other members of the community, I accept 
things as tWey are, not as I would have them. 

We have been told, sir, that a national debt 
is a national blessing. I think this fallacy is 
now understood. We have been told that our 
national banks were the sustainers of the 
national credit. I think we shall yet be made 
to see our error upon this point. We have been 
told that enfranchising as well as liberating the 
negro was a source of well-distributed political 
power and national wealth. We have already 
partially found, and will still continue to find, 
that distranchising property and placing its 
political control in the hands of those whose 
only interest will be to convert it to their own 
use does not bring revenue to the Govern- 
ment, does not consume the products of com- 
merce, does not add stability to our bonds, does 
not decrease taxation or add to our national 
strength. 

I shall now proceed to consider our national 
finances, and shall endeavor to confine myself 
to three points: first, the amount of currency 
required ; second, the relation of national banks 
to specie payments; and third, how to over- 
come existing obstacles to that end. 

Our debt is no doubt $1,000,000,000 more 
to-day than it would have been had we not 
suspended specie payment. The extravagance 
and want of economy in all departments of 
governmental affairs incident to such a re- 
dundant currency as that which we put afloat 
have entailed a tremendous loss upon the peo- 
ple. I did not think it was necessary to place 
ourselves in the financial condition in which 
we now are; but we are here, so far on our 
journey of national life. The party and the 
individuals who placed us here were our 
agents, the agents of the Government. ay 
Ve 
were passing through a great ordeal— while 
Rome debated Byzantium fell.” We did 
Be the acts of 
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our agents unwise, unnecessary, and wrong, 
we are nono the less bound by them. The 
faith of our obligations in every respect must 
be sustained to the last day, without a blemish 
aud without a spot. Our duties are to see how 
best we can repair the damages already done 
without adding to them. ‘To restore the dead 


we cannot; to admonish the living we may. | 
Our duties are to the future and not to the i 


past. 


Prior to the effects of a plethoric, degraded ` 
money system was the time for gentlemen to , 
have deplored the results of a depreciated-cur- |. 


rency, of an impaired national credit, of un- 
productive speculation, of neglected farms, of 
crowded cities, decaying ships, rusting wheels, 


impeded commerce, departed morals, and indi- 4 


vidual bankruptcy. They did not do it. All 
then was rose color and autumn tints. They 
then sowed the wind, J would not have them 
reap the whirlwind. We have inflated the 
balloon; we have landed upon a barren island. 


Instead of undertaking to swim to the main- | 
land against tides, against winds and cur- ` 


rents, I would wait for the friendly craft to 
insure our safe deliverance. 

Now, sir, the relative proportion of currency 
to the property of the country should be pre- 
served, allowing for the increased use of credit 
as wealth increases. 

New York may be taken as a representative 
city of the United States. The business of 
that city for the past eleven years, as repre- 
sented by the business of the banks, has been 
as follows. I give the average per day for three 
hundred and thirteen days of each year: 


93,101,000 


It will here be seen that the business of the 
country last year was four times in excess of that 
done in the great speculating year of 1857, six 
times in excess of 1858, five times greater than 
in 1861; that it had reached the exact point in 
1862 which it occupied in 1856; that in 1863 
it increased over one hundred percent.; in 1864, 
near seventy per cent.; in 1865, ten per cent.; 
in 1866, ten per cent.; and that in 1867 there 
has been a slight falling off. Contrasting these 
figures with what we see about us, how cor- 
rectly do they portray the state of the business 
prosperity of the country. 
multi 
confidence in their investments, and business 
increased with the removal of our frontier, 
with the increase of population, and with the 
development of our resources. When a reverse 
policy is pursued capital takes the alarm, is 
withdrawn from industrial pursuits and placed 
within reach; new contracts cease in order to 
liquidate old ones; expenses are not dimished ; 
accumulation of profits are suspended, and suf- 
fering prevails. 


But we are told that an irredeemable paper | 


currency is a great evil; that we have too much 
circulation, and that until itis curtailed we can 
never restore ourselves to a specie standard. 
I admit the evil, but I deny both the other 
assertions. Values and business have now 
accommodated themselves to this new state of 
things. In fact, a great and damaging reac- 
tion has already taken place. Fortunes have 


been sunk and wide-spread suffering now pre- ; 


vails from the effort to discount the action of 
the Government. 
numbers $500,000,000 of currency to perform 
less than one fourth the 
done. 
$700,000,000 of currency only to do four times 
the amount of business which we then did. 
Our currency is not tod large in amount. 

But within the past sixteen months we have 
retired $100,000,000, or one eighth of our 


I| States owe $373,000,000. 
000 


So long as currency | 
lied or was stationary the people felt ' 


In 1860 we had in round | 


service which is now | 
We have now in round numbers | 


i cirealating medium. Values have shrunk in 
proportion. Speculation, as well as a large 
per cent. of legitimate business, is dead. The 
currency of a country is like the center of a 
wheel, the values of property resting upon it 
being the circumference. 


expansive centrifugal force without danger, | 
but when the motion is reversed and it acts ; 
with centripetal power it checks the momen- ° 


i. tum of a world. Remove the center and the 


touch. The core of the earth, a foot in diam- 
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We can follow its ` 


cireumference crumbles with the slightest . 


| of commerce. Give us a fixed policy, some 
| certain basis upon which merchants, manufac- 
| turers, planters, and business men can rely for 
‘future operations. Now, low prices do not 
tempt the buyer. Manufacturers are running 
on half time or not at all. They refuse to take 
the farmers’ wool at prices lower than have 
been known for twenty years. Merchants buy 
from hand to mouth only. The money ordi- 
narily engaged in legitimate business is now 
loaned upon call at low rates and again re- 


: loaned to those who bull gold and speculate in 


eter, moves too slowly for the eye to record.its | 


' motion in making but one revolation in twenty- | 


i four hours, but at its surface it flies in space 
i Seventeen miles in a single minute. The con- 
ditions of society accommodate themselves to 
| an expanding currency without interruption. 


They cannot do’so when contraction takes || 


| place, for the reason that one side of the ac- 
count becomes fixed and immovable. As 
|! money disappears values shrink, but debts re- 
main at their full face, and a demand to pay 
always comes when there is least to pay with. 
Yet there are those who can see no remedy 
for our evils except in returning exactly to our 
old state of affairs. This is as impossible 
as it is unnecessary. They still ask why we 
cannot as well contract currency as we can 
expand it? I will again answer plainly that 
it is because so large a proportion of our prop- 
erty is represented by credit or debts which no 
: legislation can reduce, and which are always 
called in when reduced earnings reflect an 
inability to pay interest. 
We have $21,000,000,000 of property, all rep- 
resented by $700,000,000 of circulating me- 


| dium, or three per cent. of money to ninety- | 


|| Seven percent. of confidence and credit. The 
|| General Governmentowes 
Cities, towns, and 
municipalities I will estimate at $200,000,000 ; 
the debts of railroads, canals, and incorpora- 
tions at $1,000,000,000, and of merchants, 
manufacturers, and individuals to each other 
at $2,000,000,000. Here we have a total in- 
debtedness of $6,211,000,000. To contract 
our currency another hundred millions would 
lessen the value of our property $3,000,000,000, 
with our debts unaffected; to contract $300,- 
000,000 would extinguish the value of our 
property one half, and yet our debts would still 
remain as before. 

This, Mr. Chairman, is the reason why, 
| when we have committed the error of undue 
expansion, we cannot contract as we expanded. 
i I trust this point will be carefully weighed 
and considered. If it can be shown how we 
can lessen our debts as we should our money 
and our property I shall be willing to try the 
experiment.. Until this can be shown it is idle 
to talk about forcing specie payment without 
its costing us a hundred dollars for every one 
we save, And this is not the worst of it, the 
poor do all the suffering while the bond-holder 
is alone exempt. 

Another reason, sir, why contraction must 
cease, is the large amount of our debt which 
has been suddenly created and the bonds of 
which cost the holders but a small price, and 
which can any day be turned back upon us at 
| a profit to the holders. Every one per cent. 
| decline in gold here is one per cent. profit 
| added to several hundred millions of these 
| bonds held abroad. 
i| again repeat, Mr. Chairman, that our cur- 
| rency is not too large; that a further contrac- 
‘tion is unnecessary, is inexpedient, and is 
l| ruinous; that we must wait for natural causes 
| and for legislation to develop and quicken the 
| industries of the people, and thus to restore 


|| us to the specie standard of the world. 
the same time we desire no more expansion 
and then again a cry for contraction. We have 
already sustained the losses on one shrinkage. 
Do not let ug repeat this unnecessary tor- 
ture. 
|, it now is. If it were fifty millions less or fifty 
millions more I should say the same thing. 
Stability more than amgunt is the requirement 


$2,639,000,000. The | 


i, industries of a nation. 


stocks. By fixing the standard this money 
would again return to its proper channels; it 
would again harness the water-power and put 
the spindles in motion; it would give employ- 
ment to the needy and bread to the hungry; it 
would create rapid interchange of commodi- 
ties and lighten the burden of taxation; “it 
would enhance the value of our bonds and 
remove one of the props from the gold market. 

Let a law be passed designating the day when 
the Government and banking institutions shall 
be compelled to pay gold, and one universal 
‘ scramble for gold commences which sacrifices 
| everything and everybody to this one object 
i and this one necessity. There is literally no 
| bottom to values when confidence is gone and 
' panic stretches its withering blight over the 
There exists no meas- 
, ure by which to calculate the suffering which 
‘such causes entail upon a people. Business 
stagnates and values disappear like dew before 
the morningsun. Wheels rustin their sockets ; 
ships rot in idleness by their empty wharves; 
the artisan’s hammer is silent; luxuries are 
dispensed with; labor is not required; food 
will not bring the cost of transportation; mus- 
cle cannot earn bread, or worth or age or 
tears buy coals. The solvent merchant of yes- 
| terday becomes the bankrupt debtor of to-day ; 
famine stalks the streets, doors are closed 
against former tenants, and misery and sadness 
areeverywhere. Thebond-holders of England 
inaugurated the same cry which we hear here 
to-day, and insisted that the Government should 
return to specie payment immediately after the 
battle of Waterloo and the close of the war in 


At | 


Let the currency rest in amount where | 


1815. She had been under suspension since 
1797, while Napoleon carried on his wars with 
gold. Although Napoleon wasdefeated France 
recuperated while England retrogaded for 
many years. She fixed the day of resumption 
in July, 1816. Within a month after the an- 
nouncement gold advanced twenty per cent. 
The bankruptcies increased fifty-five per 
cent. over those of the preceding year. The 
wild disorder which soon prevailed, and pro- 
duced, as we are told, ‘‘a state of suffering 
greater than England had known since the Nor- 
man Conquest,” compelled the Government to 
i postpone resumption until July, 1818. 

| Under this brief reprieve industry again 
| revived and hope obtained a foothold for future 
endurance. Bankruptcies in 1818 declined 
fifty per cent. But the bond-holders who had 
invested at sixty cents were still clamorous 
and capital remained timid. Government had 
| learned by experience and preferred to let 
| well enough alone. The bullionists, however, 
carried through a compromise resolution in 
| 1819 providing for partial resumption in May, 
| 1820, and for entire resumption in May, 1821, 
| Then, as if by the sound of a tocsin, England 
again took the alarm and the people paid the 
, penalty. Still again was the time extended, 
| and it was not until 1824 that specie payment 
| was finally and completely resumed. Then 
| commenced that terrible revulsion which car- 
Jl- o . . 

| ried misery everywhere, and which was fast 
reducing England to a state of barbarism. It 
was after resumption, and not before—it was 
in 1825, twenty-eight years after England broke 
, the metallic ring—that bullion, uncoined gold 
| and silver, would not be taken for legal-tender 
| debts. It was theathat fortunes of £100,000 
could not find purchasers at £5,000; it was then 
| those terrible bread riots commenced through- 
i out the kingdom; that soldiers had to be sta- 
i tioned before every granary; that strong men, 
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helpless women, and innocent children died of 
hunger and froze with cold. Then accumu- 
lated that wide-spread disorder, those heinous 
crimes, and that universal suffering which God 
grant may never be repeat 
T'he historian Alison says, “The industry of 
the nation was congealed as the flowing stream 
is by the severity of an Arctic winter.” 

Yet against theories and against. results like 
-these, gentlemen still seex to legislate a day 
when we shall pay gold, but when we shall not 
eat. They seek to gratify the demands of a 
few bond-holders, whose interest can always 
be made secure by adding new taxation to the 
poor man’s necessities. They would enforce 
an empty theory, barren of all good results 
and freighted only with harm. They would 
make the rich richer and the middling class 


tocracy, and distinctions in society repugnant 
ican citizens. 


she restricts the issue of bills in proportion to 


the gold on hand she still confers extraordinary | 


! 


i 


ed in any country. | 


powers upon the queen’s cabinet to extend : 


the issue instead of curtailing it in times of 
panic, and by so doing has averted the force 
of sewre financial hurricanes incident to any 
country. It was the general letting out of 
currency in the United States which relieved 
the severity of the pressure in 1857, and which 
allowed us to so soon return to specie pay- 
ments. 

Oar ability to return to specie is figured out 
to us by showing that the Government, the 
banks, and the people have nearly four hun- 
dred million dollars of specie, and that the 
Government owes in demand obligations but 
$406,000,000. I gladly accept the figures, 
but we are also compelled to accept the re- 
sults. Every available dollar of legal assets 
is here conceded to the Government. What, 
then, becomes of the people? Where is our 
reserve to continue our transactions and to 
liquidate the hundreds of millions of our in- 
debtedness? What will ran our mills, trans- 
port our crops, till our farms, hold our mer- 
chandise, and make our individual exchanges? 
The power to use debts due us as capital will 
then be gone. It will for atime require dol- 
lar for dollar hard cash to do our business. 
Of course business shrinks to a small, indefi- 


nite amount, and the consequences all can see. : 


It is not true that because “one dollar of gold 
in ordinary times will float three dollars in 
paper’ that it will or possibly can do so so soon 
after imparting to it such an increased value 
as resamption would give it. Any effort to 
force the natural laws of commerce, operate 


inversely in proportion to its strength. Fhe: 


higher the dam the greater the destruction 
when it yields to the accumulated flood. The 
population of the country doubles once in 
thirty years. Its wealth and its demand for 
a circulating medium, if left to natural laws, 
double in ten to twelve years. How easy, 


then, to anchor ourselves where we are and | 


wait for the rising tide of wealth and popula- 


tion to overtake our financial position, to raise | 


us upon its billows and float us off upon the 
sea of prosperity. 

As another insurmountable obstacle to a 
return to specie we must consider the position 
of our so-called national banks. I fully rec- 


ognize the advantages of a national system of | 


banking. I recognize the advantage of the 
Government’s printing and becoming respon- 
sible for the paper circulation of-the people as 
not less than the advantages of its exclusive 
power to coin money, A uniform solvent cur- 
rency is one of the rights which a people have 
to demand of its Government. I recognize the 
propriety and advantage of the Government's 
extending sufficient inducement to individuals 


as bankers to cause them to obligate themselves | 
to secure the trusts which may be placed in | 


their hands. I do not charge that gentlemen 
now owning national banks are less patriotic 
or less worthy of confidence than any other 


elass of men to be found in the country. They il of the Government, 


l exercised only their equal privileges with others 

| in making these investments. I do, however, 
charge that the system itself compels good men 
to defend bad measures. 

The interest of these banks is adverse to a 
resumption of specie payments. 
what presidents and cashiers may say they are 
individually willing and anxious to do, their 
dividends and their profits will be reduced 

_ when they are compelled to deal in coin; and 
they, like other men, will defend their inter- 
ests. On $100,000 of bonds they now draw 

_ and the people pay $6,000 gold interest. This 

| gold they sell for say forty per cent. premium, 
| which is $2,400 added to every $6,000 received 
| from this source, or on $338,000,000 of these 


| bonds $13,520,000, or a yearly premium of four 
|| per cent. on their entire capital against resump- 
utterly poor. They would build up caste, aris- || 
i| _ Again, the owners of these institutions realize : 
alike to the self-pride and good sense of Amer- — 


tion. 


that the extraordinary powers which they 


|. possess were only obtained by an admixture 
England has since learned wisdom. While | 


of a large show of patriotism with a very little 


| 


i 


i| will be only about one million dollars.”’ 


1 
i 


I care not |: 


life, ten of these institutions have failed, and 
the Comptroller of the Currency congratulates 
the country ‘‘that the total loss to the public 
y J This 
is under circumstances unfavorable to test the 
true principles involved. The amounts were 


, small and the times not pressing upon the value. 


cash in a time of national distress which, as ` 


soon as we are again upon a foundation of 
equality and strength, they will lose. These 
banks have deposited with the Treasury 
$338,000,000 in United States bonds, on 
which they draw six per cent. gold interest. 
These bonds are not taxable, which is a further 
profit of two to four percent. “They have issued 
$300, 000,000 of bills called national bank bills. 
These bills they also loan at rates of interest 
current in the several States where issued. 


and of individuals, on which they pay no inter- 
est. They‘are thus allowed on one investment 


interest on bonds, interest on the bills issued, ‘| 


| premium on gold interest sold for legal tenders, 
and exemption from taxation on bonds. They 
pay a tax on their circulation and deposit—on 
a part of their business only, every other busi- 


rofits earned. 

Do not these facts in part account for the 
pious whinings of bank officers and for the 
mysterious figures emanating from financial 
bureaus, endeavoring to prove that these insti- 


ness pays on all—on gross receipts, not upon | 


| tutions are having a hard time? Does not the ' 


‘t hue and cry of the ignorant and malevolent,’ 
charged by the honorable Senator heretofore 
referred to, here find a reason? If these are 
| not immunities calculated to foster a tremen- 


| is that from October, 1864, to October, 1867, 
| only three years, these institutions have made 
| annually from ten to twenty per cent. divi- 
; dends; have built marble palaces in every city ; 
have paid for the most valuable corner-lots 
and yet have accumulated a sinking fand of 
$64,685,801, an extra dividend of nineteen per 
cent. on their total capital. I do not here 
include undivided earnings, since last dividend 
day, a farther sum of $33,751,446 21; making 
a total of undivided earnings now in their 
vaults of $98,486,747 21. 

It is all nonsense to try to dispute the con- 
clusions of these figures. The political power 
of the country is gravitating into the hands of 
sixteen hundred and fifty banks. They can 
to-day spend $50,000,000 in printing papers, 
in suborning public sentiment, in corrupting 
Legislatures to carry through and perpetuate 
their schemes. They hold, as in a vice, the 
political support of their customers to whom 
they grant loans. It is within their power to 
ruin and turn upon the empty curb-stones 
those who will not defend their measures. 
This is not all they do and cando. They lay 
directly across the door to specie payment, 
which can never be reached until their fran- 
chises are changed. 

Although national in name they are not so 
in reality. They are unequally distributed as 
to locality. They do not protect depositors, 
and in ordinary times they cannot protect Wil- 
holders. Althoagh under the fostering hand 
and so recently born to 


dous monopoly I would like to know what are. . 
| If this is not a price calculated to keep the |, 
: country in financial degradation what can be? ; 
‘| If these statements are not facts, I ask how it 


| we have returned to specie payment. 


of securities. We know they have not paid 


depositors. Let us see if they can always pay 
bill-holders. 
We will now assume, Mr. Chairman, that 


We all 
like the supposition. We drop the morning 
paper making the announcement and look at 
the bills in our pocket. We remember that 


| there is quite a little batch of national bills out 


—three hundred millions or thereabout—issued 
upon bonds which at seventy-two cents are 
worth bat $244,000,000. We step to the bank 
with the idea of exchanging them for gold, but 
arriving there we find that our servarits, our 


clerks, our butchers, our grocers; and our 
' neighbors of all conditions, who rose before us, 


were of the same opinion and are already there. 


. The banks have less than thirty millions where- 
with to pay $300,000,000 of circulation anda 


still larger amount of deposits, and of course 
the doors are closed. We then visit a broker 


! expeeting to exchange our national bills for 


They receive the deposits of the Government | 


legal tenders. Behold the crowd, but the 
placard over the window informs us that ‘‘ na- 
tional bank bills twenty to fifty per cent. dis- 
count for legal tenders, according to position 
and issuef the bank.” 

This result cannot be denied. With a deficit 
of $56,000,000 between the amount of the bills 
and the value of the securities all the bills 
issued on ten per cent. margins would be at, 
twenty per cent. discount, and those issued 
upon twenty per cent. margins would be atten 
per cent, discount. Not only this, but at this 
point legal tenders are hoarded just as gold 
used to be, bonds would decline, and a further 
discount on national bills follow. All the legis- 
lation in the power of the Government cannot 
fix the date of resuming specie payment while 
these bonds remain at anything like their pres- 
ent value, and while the circulating medium of 
the people rest upon them. 

The theories af seatlemien having now failed 
they unfertake to dispute facts. They say our 
bonds will advance, and when they have ad- 
vanced all will be right. Theysay this, but do 
they prove it? Our bonds are two per cent. 
less for gold to-day than they were two years 
ago; why is this? But this they say is excep- 
tional. I say itis not exceptional—I say that 
Government bonds are governed by the same 
laws of supply and demand, of amount and of 
confiderrce, as any other evidence of debt ever 
issued by a corporation or an individual. A 
Government note is subjected to the same 
scrutiny as an individual note. If the amount 
is small and the confidence great it brings a 
high price; if the amount is large, the price is 
less; and if added to a large amount there is 
limited confidence the price is still less. 

The gold pricein London on a recent day for 
$100 in value of the following Government 
bonds was: 


United States six per cent. gold interest... 72 
Chilian six per cent. gold interest..... 86 
Turkish six per cent. gold interest 82 
Canada six per eent, gold interest... 103 
Australian six per cent, gold interest. 107 


t. gold ï 


French four and a 
Denmark four per ce 1 ise 
English three per cent. gold interest... eccereeeee 
I would like to inquire of gentlemen who put 
so much confidence in the word ‘ Govern- 
ment’? attached toa bond, why a United States, - 
a Chilian, a Canadian, a Turkish, and an Aus- 
tralian bond, all bearing the same interest, vary 
so greatly in price, and the United States at 
the bottom of the list? Why is it that an 
English bond, drawing but three per cent 
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interest is worth ninety-four, a French bond | 
drawing four and a half per cent. is worth 
ninety-nine, while a Greek five per cent. is | 
worth but twelve, and an Italian five per cent. | 
seventy? Why is it that a Russian five per | 
cent. is eighty-six, fourteen per cent. more than | 
a United States six per cent.? Do not these | 
figures show that Government securities, like 
other securities, do not sell in proportion to : 
the interest they will pay, but in proportion to | 
the confidence or risk felt in handling them? | 
The causes which govern the price of bonds : 
are: first, quantity; second, the value of money | 
at the time; and third and lastly—not first— 
the interest which the bonds pay. But suppose | 
our bonds were at par for gold, and we have 
$300,000,000 bills issued upon them at ninety ‘| 
per cent. as now, we could not then sustain a 
gold standard. These bonds will fluctuate. 
It is no more possible for Government to regu- || 
late the price of its bonds than it is to regulate |: 
the currents of its rivers. The tide is ever: 
swelling and receding, watered by the rains of 
heaven and drank up by the ever thirsty atmos- 
here. English consols, drawing the lowest 


interest, are in the strongest hands and have 
been the most uniform of all large bonds, and 

et there has been no ten years since their 
issue that they have not fluctuated in value 
from sixteen to fifty per cent. They have stood 
as follows: 


Variation | 
Date. Highest. Lowest, each10 years. | 
90 17 
5o 23 
79 27 
63 33 | 
59 36 
53 28 i 
47 50 i 
54 25 
54 30 
69 28 
7 20 
os 80 21 
1850 to 1860.......cce0cseesereeeee 101 85 16 
1860 to 1867, (seven years) 96 86 10 


` Have we not here the propf that money, 
issued upon bonds like ours, is a panic feature 
added to the other causes which would disturb 
the value of bonds? In times of monetary 
distress bonds will go as much lower than a 
mere tight money market will carry them as 
the discredit of our circulating medium will 
add to the depressing effects. 

The personal liability clause in the bank act 
amounts to really nothing. Transfers can be | 
so made to irresponsible parties that enough | 
will never be realized from this source to pay | 
attorneys’ fees. | 

Have I not furnished the evidence that the j 
Government cannot return to specie until its | 
bonds will bring more than ninety cents in | 
gold? And is not the evidence sufficient to 
prove that if our bonds were worth ninety or 
one hundred in gold and our circulation issued 
upon them at ninety we could not retain a 
specie standard? 

Therefore, Mr. Chairman, if we would put 
down the price of mèrchandise we must put 
up the value of bonds; if we would equalize 
eapital and labor we must put up the price of 
bonds; if we would take undue advantages 
from one class and give equal privileges to all 
we must put up the price of our bonds; if 


' taxation. 
| compelled to support freedmen’s bureaus and | 
| military commandants. 


| Euphrates and the Ganges by a tax of twenty- 
« five per cent. on. its present valu, and the 
| sugar culture almost annihilated ; they calcu 


we would lighten taxation, we must put up 
the price of bonds; if we would return to the 
specie standard of the world we must put up 
the price of our bonds ; if we would guarantee 
the interest of these bonds we must still appre- 
ciate their price by stimulating industry—then 
accumulating wealth and increasing population 
will provide for their payment. With sixty- 
four million population twenty-five years hence, 
and our wealth three times what it now is, we 
shall require a per capita taxation of six dol- 
lars instead of eleven dollars, as now, to pay 
$400,000,000 a year; or a tax of sixty-five one 
hundredths of one per cent. on our property 
instead of two per cent., as now. 

What, then, Mr. Chairman, are the measures 
requisite to produce this great national neces- 
sity? Need I say, first and foremost, is the 
restoration of this Union? War has ceased for 
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two years and a half, and courts of justice are 
reéstablished in all the States. Guarantees 
against future rebellion were acknowledged in 
the stripes which the people of the South have 
borne and in the furrows of desolation which 
the plowshare of war has left throughout the 
length and breadth of their once fairland. And 
yet they are without local governments and | 
without representation on the floors of Con- 
gress! Their State constitutions are being so 
framed as to place the control of property in the | 
hands of ignorance, inexperience, and poverty. | 
Bond-holders see in this the seeds of chronic | 
decay. They see the future agrarian interests | 
of those who do not own but who control the || 
property of that section of country. They fore- | 
see how property will be taxed for the benefit 
ofthe ruling faction; how thatclass will exempt i 
themselves from penalties; how vice is en- 
gendered; how want is created, which, finally | 
justified by necessity, will confiscate the prop- |: 
erty and attack the liberty of the property |; 


: classes They see how immigration and capital , 


will refuse to locate or remain there; how |! 
improvements languish, industry is neglected, | 
fields remain uncultivated, and how impossible 
it will be for the people to contribute to national 
They see the people dispirited yet 


They see how a sec- | 
tional Congress, imposing large burdens upon | 
them, destroys what remains of their once 
great staple crops, and subjects them to taxa- | 
tion without representation. They behold the | 
cotton culture transferred to the Nile, the | 


late the effect of unrestricted franchise upon | 
bonds, and ask if sometime in adversity the | 
people may not refuse to pay the enormous | 
taxes they are now compelled to, while not one | 
in a hundred of the voters have any direct 
interest in their payment. The answer to these 
questions is yetin the future. Tous represen- 
tatives in the Fortieth Congress of the united 
States has fallen the duty of answering them. 
If we do our duty like men, knowing no North 
and no South, but only one country ot mutual 
interest, the unwritten history of this nation 
may yet be bright, and we be entitled to an 
honorable name. But if the sectional suicidal 


policy of the past is to be repeated in this body 
no man can depict the horrors which a war of 
races, a war of pauperism and property, an 
agrarian war, may inflict upon us. 

Three and a half million dollars loaned to 
the States of Louisiana, Mississippi, and Arkan- 
sas would repair the river levees, and save from 
annual overflow twenty-two millions two hun- 
dred and eight thousand acres of the richest 
alluvial soil upon the surface of the earth. This 
land, if reclaimed, is capable of producing vast 
wealth, which, intermingled and multiplied in 
the exchanges of the country, would leave its 
items of revenue to the Government and repay 
the outlaya hundredfold. Thissmall favor has 
been asked, not for the people of a State, but 
for the nation, for two years, and yet have we 
sat down supinely to see the crops of that fer- 
tile territory drowned out with each returning 
season, the stock perish, and the people made 
to flee for their lives. i 

The sugar crop of Louisiana for 1860 was 
449,000 hogsheads; for 1866 it was only 39,000, 
and there are to-day in that whole section but 
three hundred and forty-seven sugar plantations, 
large and small. Can revenue be derived from 
this source? 

The cotton crop of the United States was 
4,676,000 bales in 1860; in 1866 it was 1,700,000 
bales, and yet this House still insists in destroy- 
ing what is left by retaining an oppressive tax 
and discouraging the planting of a new crop. 


American cotton furnished four fifths of the 
total supply in Europe*in 1860. It has now 
fallen to less than one third of the total sup- 
ply. Can bond-holders have confidence in 
such suicidal legislation as we furnish them? 
A political reconstruction of those States 
would not only have supplied them with the 
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results of superior crops but with immigration, 
with capital, and with credit, which they so 
much need. This cause alone would have 
reduced the premium on gold for the past two 
years fully one half—which would have been 
fifteen per cent. on the revenues of the Govern- 
ment fortwo years—say $1,000,000,000. Here, 
then, isa direct loss of $150,000,000 to the Gov- 


| ernment besides the losses to the people in 
" their mutual exchanfs. 


A further source of present weakness is the 
insufficiency of the internal revenue laws and 
the inequality of the tariff. Time prohibits an 
analysis of these subjects as I intended, and I 
defer to another time what I have to say on 
this most fruitful theme. 

Now, Mr. Chairman, for the purpose of 
giving these views practical effect and for this 
House showing the country what it may rely 
upon, I now give notice that upon the first 
opportunity when I can call the previous ques- 
tion and secure a vote I shall present in due 
form the following resolution : 

Whereas the interests of this nation demand as 


early a return to the specie standard of the world as 
can be consistently done; and whereas among the 


| Principles now retarding that desirable end aro the 
i following: first, instability in the amount of cur- 


rency furnished the people; second, the low prico 
of United States bonds affecting acertain portion of 
the currency; and third, the inadequate security 
furnished by the national banks: Therefore. 

Be it resolved, That the Committee on Banking 
and Currency be, and it is hereby, directed to inquire 
into the expediency of fixing the currency at its 
present nominal amount for a period of years, and, 
also, how the franchises of the national banks can 
beso changed as to furnish the bill-holders ample: 
security when resumption of specie payment shall 
occur, or how the bills of the said national banks 
may be converted into legal tenders, with other 
recommendations thercto pertaining, and to ‘report 
by bill or otherwise. 


IMPEACIIMENT. 


Mr. WARD. Mr. Chairman, I will ask the 
indulgence of the committee for a short time 
while I examine two or three questions about 
which I desire to express opinions and advance 
such reasons as govern my action with regard 
to them. 

And in the first place, sir, I wish to refer to 
the question of impeachment, and in doing so 
I am well aware that I shall encounter the im- 
patience of gentlemen who will exclaim, “Oh, 
impeachment is dead and buried; why revive it 
now?’ I am aware, sir, that so far as this 
House is concerned such is the case, but I was 
one of those who felt constrained to vote for 
the impeachment of the President and by the 
extraordinary manner in which the question 
was disposed of had no opportunity to state my 
reasons for so doing. 

And, sir, some of those who officiated at the 
burial will not let the matter rest, but with 
uneasy legal consciences keep exhuming the 
dead carcass and displaying it before the House. 
The learned gentleman from Pennsylvania 
[Judge Woopwarp] feels obliged to protest 
against the legal conclusions of those opposed 
to impeachment and favors the conclusions 
adopted bythe committee. My friend, also, from 
Pennsylvania [Mr. Boyer] and the gentleman 
from Ohio on my left [Judge Van Trump] take 
issue with Judge Woopwarp onthelaw. From 
all this it is evident that this question ‘will 
not down” at the bidding of the chairman of 
the Judiciary, but, like Banquo’s ghost, is con- 
stantly reappearing. I may therefore be par- 
doned a few observations upon the subject. 

The majority of the House, under the able 
leadership of the chairman of the Judiciary 
Committee, strangled debate upon this grave 
and momentous question, and, with the excep- 
tion of obtaining the views of two distinguished 
gentlemen, nothing was allowed to be said in 
the House. But by a most arbitrary use of 
the ‘‘previous question’? the report of the 
Judiciary Committee and the whole matter of 
impeachment were hurried to their graves with 
all the impatience of those who know that there 
is something ‘‘rotten in Denmark,” but that 
‘dead men tell no tales.’’ i 

I was one of those who felt it a duty to avoid, 
by such dilatory motions as were in the power 
of the minority, the vote on the motion to lay 
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the report of the committee on the table 
until the majority would concede to us the 


privilege of discussing to a reasonable extent | 


the question. 

Such motions are sometimes the only means 
the minority of a legislative body have to pro- 
tect themselvesand secure the freedom of debate 
on vital public questions, and this, in my hum- 
ble opinion, was a proper occasion for the exer- 
cise of that right. we 

We did not succeed, however ; the majority 
were fearful of discussion, and all we secured 
was a direct vote upon the question. In this 
connection let me advert to the course of gen- 
tlemen on the Democratic side of the House. 
They have on all occasions in the Thirty- Ninth 
and the present Congress insisted, while they 
were in the minority on great political ques- 
tions, when those questions came tu be consid- 
ered, upon the greatest latitude of debate, and 
complained bitterly of the ‘‘tyranny’’ of the 
majority, and were very earnest in their asser- 
tions of the rights of the minority; but upon 
this occasion, when they were suddenly grown 
into the majority, not one of them is found in 
favor of the freedom of debate or the rights 
of the minority. 


j 


ii 


It is said that the only blemish that rests | 


upon the memory of the Pilgrim Fathers is that 
they who had fled from the persecutions and 
oppressions of the Old World to the wilder- 
ness of the New, to enjoy the priceless bless- 
ings of civil and religious liberty, became in 
time as intolerant as the oppressors from whom 
they fled, and burnt witches and banished 


Quakers. I commend this bit of history to | 


the consideration of these honorable gentlemen. 


I carefully examined the evidence taken by : 


and the various reports emanating from the 


j 


Judiciary committee on the subject of impeach- | 


ment, and, sir, as one of the grand inquest of 
the nation. sought to examine the whole matter 


teeling or prejudice. Atthe same time, sir, I was 


not awed by the power and glitter of this great | 


office. I did not bask in the smiles of Execu- 


tive favor or meekly pick up the crumbs that `: 


fell from his official table; nor was I deterred 
from doing my duty by the threats and jeers 


witha judicial mind uninfluenced, by partisan ` 


of traitors, the sneers of conservatives, or ' 


the pretended contempt of the opposition. I 
found, sir, that Andrew Johnson had, in vio 
lation of law, seized upon the governments of 
ten States of this Union, created Governors, 
Legislatures, judges for them; appointed to 
otfices created by himself in those States men 
who had been in rebellion against our Gov- 
ernment, whose hands were yet red with the 
blood of our people, and had paid those off- 


cers out of the people’s money in violation of | 


law. I found that he had overridden and defied 
the legislative branch of this Government and 
usurped with a high hand the prerogatives of 
Congress. 


purpose to continue his usurpations and put 


traitors into power in this country, to the ex- | 


clusion and oppression of loyal men, he pros- 
tituted the pardoning power, the veto power, 
and the power of appointment to office—all 
great powers given him by the Constitution for 
a wise and discreet use, for the public good, and 
not to be abused and made instrumental of 


fraud, usurpation, and oppression. Ifoundhim | 
encouraging insubordination in the population | 


that had been in rebellion ; insidiously indu- 
cing them to resist the law; lighting in New 
Orleans the flames of sedition and murder ; 


calmly witnessing the murder of thousands of 


Union men in the South who had fallen victims 


State governments. 
to the enemy millions of the publie property 
in violation of law ; restoring to traitors mil- 
lions more that by law bélonged to the Treas- 


ury, and could only be taken from thence byan | 


appropriation by Congress pursuant to law; 
that he knowingly appointed a large number of 
officers who could not take the ‘‘iron-clad”? 
oath of office to discharge the most delicate and 
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| 
When Congress resisted and denounced his '. 
usurpations, with deliberate and well formed `! 


: |! other branches. 
to his creatures and under the protection of his | 


I found him surrendering | 


responsible duty of collecting the publie rev- 
enue, thus disregarding the law himself and 
encouraging others to do so; that he had sold 
on credit vast amounts of personal property 
belonging to the Government, in violation of 
law, to rebels, constituting Tennessee railroad 
corporations, taking no adequate security there- 
for, and when, by means of such property, said 
railroad corporations amassed a considerable 
sum of money, he postponed the payment of the 
public demands upon said corporations in order 
to secure the payment of obligations which he, 
the President, had against such corporations, 
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for any such misconduct in office as amounts 
to a serious breach of his official trust, any 
important violation or neglect of a duty en- 
joined upon‘him as the President of the United 
States, and that such violation of duty and 
misconduct are high crimes and misdemeanors 
within the meaning of the Constitution, and 
that in this enlarged and liberal sense the 


| words were used by the framers of the Consti- 
tution, as I shall proceed most conclusively to 


show. I glean from the debates in the great 


| convention that framed this immortal instru- 


t 


and which constituted doubtless the real reason | 


of the original sale of the aforesaid personal 
property to them. 

I found that while it was his duty and sworn 
obligation ‘' to see that the laws were faithfully 
executed,” not one traitor had been brought 


it with debt, and filled it with graves; but on 


trust, while the laws providing for confiscating 


their property had been deliberately and sys- | 


tematically violated by the Executive, and even 


property was restored to rebel owners that had | 
before been confiscated by law and belonged to ` 


the Treasury of the United States. In short, 


I found that he had betrayed and violated in , 


many ways his high trust, and I voted with a : 


clear sense of the magnitude of the occasion 


l; and the responsibility under which I rested as 


a Representative of the 
ment of this high offen 

The minority report, presented by the chair- 
man of the Judiciary Committee, admits as true 
in effect the most of these charges, but seeks to 


escape from their effect by assuming that none 


People for the impeach- 
er i 


_ of these are legally impeachable offenses. But 


let us examine briefly the legal question. 


“The President, Vice President, and all civil offi- 
cers of the United States shall be removed from 
, office on impeachment for and conviction of treason, 
' bribery, or other high crimes and misdemeanors.”— 
| Constitution, art. 2, sec, 4. 
: What are impeachable offenses within the 
meaning of the Constitution? ‘‘ Treason and 
_bribery’’ clearly are, being made so by the 
Constitution itself. The difficulty arises in 
determining what othe? offenses are impeach- 
able. The language employed is ‘‘other high 
crimes and misdemeanors ;’’ very broad terms, 
indeed, and sufficiently so to cover every con- 


ceivable criminal offense above the grade of 


simple misdemeanor. 
It is net necessary to discuss whether a civil 


| officer, if you please the President, can be im- 


peached for crimes not committed by color 
of his office or within the scope of his official 
acts, but wholly disconnected therefrom; such 
as larceny of the property of private individ- 
uals, arson, burglary, or the like; but we will 
consider what acts done or omitted within the 
range of official duties and as a public officer 
will come within the definition of ‘high crimes 
or misdemeanors.’ 

In determining this question reference must 
be had to the character of the official trust im- 
posed and the consequences of a failure to 
execute that trust. 

The executive office is one of the branches 
of the Government; it is created to execute 
the law, not to make it, and to act within its 
constitutional sphere in harmony with the leg- 
islative and judicial branches of the Govern- 
ment. The President has a double obligation 
resting upon him; he must do what the Consti- 
tution commands him to perform, and refrain 
from doing what it enjoins upon either of the 
A failure on his part to dis- 
charge either of these obligations must Produce 
the most serious and far-reaching consequen- 


|| ces to the whole country and endanger its very 
‘| existence. 
| years and cannot be deprived of his office 


The President is elected for four 


except by impeachment, and unless that can 
occur in the cases supposed a bad, ambitious, 
or unscrupulous Chief Magistrate would have 
itin his power to destroy the Republic. 

I submit that the President is impeachable 


the contrary, traitors had been pardoned, and | 


many of them clothed with offices of honor and ; 


„ment the following: Colonel Mason, upon 
whose motion the words ‘high crimes and 
. misdemeanors?’ were inserted after the words 
treason and bribery, said: 


l “No point is more important than that the right 


' ofimpeachmentshould becontinued. Shall any man 
; be above justice, and above all, shall that’ man who 


1; can commit the most extensive injustice.” 
to pumishment for the crime that deluged our :; 


land in blood, clothed it in mourning, covered | 


Dr. Franklin said : 


“It would be the best way to provide in the Con- 
stitution for the regular punishment of the Executive 
when his misconduct should deserve it.” 

James Madison said that he— 


“Thought it indispensable that some, provision 
should be made fordefending the community against 
the incapacity, negligence, or perfidy of the Chief 
Magistrate. He might loose his capacity after his 
appointment. Ho might pervert his administration 
into a scheme of peculation or oppression. Ife might 
betray his trust to foreign Powers.” 


Mr. ELDRIDGE. Will the gentleman allow 
me to ask him a question? 
| Mr. WARD. Certainly. . 

Mr. ELDRIDGE. Does the gentleman 
claim that incapacity in a civil officer is a suffi- 
cient cause for his impeachment under the 
provision of the Constitution he is considering ? 

Mr. WARD. Iam not stating any opinion 
: of my own on that subject. Iam only giving 
| Mr. Madison's statement. He seems to think 


| an officer should be impeached if he became 


: incapacitated to discharge his official duties. 
Mr. HIGBY. Will the gentleman allow me 
| to ask him a question? _ 
Mr. WARD. Yes, sir. 

|, Mr. HIGBY. Does the gentleman think 
| intemperance in a public officer a sufficient 
| cause for impeachment? i 

Mr. WARD. I regard intemperance in a 
public officer as a grave offense against good 
, government and morals; and gross intemper- 
| ance, such as unfits him to discharge his offi- 
cial duties, as a sufficient ground of impeach- 
ment. 

Mr. HIGBY. So do I. 

Mr. WARD. But to resume, Mr..Chairman: 

Edmund Randolph said that— 

“Guilt, wherever found, ought tobe punished. The 
Executive will have great opportunities of abusing 
his power, particularly in time of war, when the mil- 
itary force, and tosome extent the public money, will 
be in his hands.” —Madison papers, vol. 2, pages 1154, 
1155, 1156, 1157, and 1158. 

In the debate upon the ratification of the 
Federal Constitution in the North Carolina 
convention Mr. Spaight, who was also a mem- 
ber of the Federal Convention, in commenting 
upon the provision we are considering, said— 

“That the President was impeachable if he in any 
manner abused his trust.” —Zlliott Debate in Conven- 
! tion, 1787, vol. 3, 108. 

Mr. Indell, a prominent member of the 
North Carolina convention, on the same occa- 
sion said: 

“The power of impeachment is given by this Con- 
stitution to bring great offenders to punishment; 
it is calculated to bring them to punishment for 
crimes that are not easy to define, but which every 
one must be convinced is a high crime and misdo- 
meanor against the Government.”’—Jbid., 107. 

Governor Johnson, a leading member, on 
the same occasion, said: 


“If an officer commits an offense against an indi- 
vidual he is amenable tothe courts of law. If he 
commits a crime against the State he may boin- 
dicted and punished. Impeachment only extends 
to high crimes and misdemeanors in a public offi- 
cor; it is a mode pointed out for great misdemeanors 
against the public.” 


The honored name of Alexander Hamilton, 
who was also a member of the Federal Con- 
vention, adds its weight to these positions. He 
declares in No. 95 of the Federalist that— 


*The subjects of the jurisdiction of a court of im- 
peachment are those offenses which proceed from 
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the misconduct of public men, or, in other words, 
from the abuse or violation of same public trust. 
They are of a nature whieh may, with peculiar pro- 
priety, be denominated political, as they relate chiefly 
to injuries done immediately to the society itself.” 


Turning to the. sages of the law who wrote 
in the early time, we find the declared object 
of the fathers of the Constitution crystallized 
into law in the text books. Judge Story, in 
his Commentaries on the Constitution, lays 
down the law thus: s 


“The offices to which the power of impeachment 
has been and is ordinarily applied as a remedy are 
of a political character. Not but that crimes of a 
strictly legal character fall within the scope of the 
powcr, but that it has a more enlarged operation, 
and reaches what are aptly termed political offenses 
growing out of personal misconduct, or gross neglect, 
or usurpation, or habitual disregard of the pubiic 
interests in the discharge of the duties of political 

ice. ‘These are so varivus in their character and 
so indefinable in their actual involutions thatit is 
almost impossible to provide for them by positive 
law. They must be examined on very broad and 
comprehensive principles of policy and duty.’"—Vol. 
2, sec. 764 


Judge Story again says that— 


“ The Congress of the United States has itself un- 
hesitatingly adopted the conclusion thatno previous 
statute is necessary to authorize an impeachment 
for any official misconduct, and the rules of proceed- 
ing and the rules of evidence, as well as the princi- 
ples of decision, havo been uniformly regulated by 
the known doctrines of the common law and parlia- 
mentary usage.” 


And in accordance with this is the language 
of Mr. Rawle, in his Treatise on the Constitu- 
tion, page 19. He remarks: 


“Its foundation is that a subject intrusted with 
the administration of public affairs may sometimes 
infringe the rights of the people, and be guilty of 
such crimes as the ordinary magistrates either dare 
not or cannot punish.” “The delegation of import- 
ant trusts affecting the higher interests of society is 
always, from various causes, liable to abuse. The 


fondness frequently felt for the individual extension ` 


of power; the influence of party and prejudice; the 


seductions of forcign States, or the baser appctite for mou, 
i this country, 


of what are not inaptly termed political offenses, ;' Monroe, and George Mason, on the one hand, || 


| rises higher than the men and measures of 
l| the present time. 


illegitimate emolument, are sometimes productive 


. Which it would be difficult to take cognizance of in the 
ordinary course of judicial proceedings.” 
“the involutions and varieties of vice are too many 
and too artful to be anticipated by positive law, and 
sometimes too subtle and mysterious to be fully de- 
fected in the limited period of ordinary investiga- 

ion, 


And again, page 204: 


“The legitimate causes of impeachment carf€only i 
have rarence to public characterand official duty.” || 
|| mittee tell me under what law of Congress 


But the chairman of the Judiciary Commit- 
tee contends that as a matter of law the Pres- 
ident can only be impeached for such offenses 


as have been declared ‘high crimes and mis- | 


demeanors’’ by an act of Congress, ignoring 
„the common law which is our birthright and 
the foundation of our whole national jurispru- 
dence. His views are in deadly conflict with 
the law as quoted above, the designs of the 


teachings of contemporaneous history, and the 
precedents already established by the Senate 
of the United States, from whose final decision 
there is no appeal. That Senate have tried 
several persons who have been impeached and 
convicted—one, at least, who was not charged 


with any offense known to the statutes of the | 


Union. ; 

To establish further the fallacy of the posi- 
tion that the President is not impeachable 
except for treason or bribery or some crime 
or misdemeanor that is made such by act of 
Congress, I will again advert to the words 
of the fathers of the Constitution. 

In the Virginia convention of 1788 (see 
Elliott’s State Conventions, volume two, Vir- 
ginia, page 358) Edmund Randolph, in com- 
menting upon the clause in the Constitution 
prohibiting officers from accepting any ‘‘ pres- 
ent or emolument” from any ‘‘king, prince, 
or foreign State,” said that if the President 
received any such emolument ‘‘he may be im- 
peached.’’ It was not put upon the ground 
of bribery, for the President may or may not 
be guilty of bribery in accepting such ‘‘ emol- 
ument,’’? but it was put upon the distinct 
ground that the President would be impeach- 
able if he violated this provision itself. 

In the same convention (see page 867, sime 


Besides, | ene : N 
ij eral Constitution, and James Madison, Ed- 


‘| book) Mr. Mason objected to the President 


' having the pardoning power, and said: 


“Now I conceive that the President ought not to 
have the pardoning power. because he may frequently 
pardon crimes that were advised by himself,” 

Jawes Madison, in reply, said: 

“There is one security in this case to which the 

entleman may not have adveried; if the President 

e connected in any suspicious manner with any per- 
son, and there be grounds to believe ho will shelter 
himscli, the House of Representatives can impeach 
him.” 


Again, in the same convention, (ibid., page 
868,) Mr. Mason objected to the mode of mak- 
ing treaties, namely, by the President, and 
concurred in by two thirds of the Senators 
present. He said: 


‘Suppose a partial treaty is made by the President 
and is to be ratified by the Senate, theydo. not always 
sit who is to convene them; the President, is it pre- 
sumable that he will call distant States to make the 
ratitication, or those States he knew would bo injured 
by the treaty he had proposed 2?” 


Mr. Madison— 


“thought it astonishing that gentlemen should think 
that a treaty could be got with surprise, or that for- 
eign nations should he solicitous to get a treaty only 
ratified by the Senators of a few States, 

* Were the President to commit anything so atro- 
cious as to summon only afew States he would be 
impeached and convicted, as a majority of the States 
would be affected by his misdemeanor.” 


Here you have made a case which is not a 
crime or misdemeanor by any act of Congress, 
and you also ascertain the great expounder’s 


i; idea of what the word *‘ misdemeanor’’ meant 


as used in the Constitution. It clearly means 
‘| any grave breach of official trust, such as the 
one here referred® to, or the ones previously 
cited of improperly using the pardoning power 
and receiving emoluments from foreign na- 
tions. 


Randolph and Madison passed unchallenged 
l in the ablest State convention ever held in 
where Patrick Henry, James 


opposed the adoption by Virginia of the Fed- 


mund Randolph, Edmund Pendleton, and John 
Marshall, on the other hand, favored its adop- 
tion; and when every provision of the great 
instrument was subject to the sharpest criti- 
cism and most elaborate discussion. 

Will the chairman of the Judiciary Com- 


| the three offenses above referred to are made 
| crimes or misdemeanors or impeachable of- 
| fenses, and, if under none, will he now say 
| that Edmund Randolph and-Jamés Madison 
‘| were mistaken when they called these acts 


| impeachable; that they did not understand the 


, minority of this committee, in the year of 


: a peas | grace 1867, to construe the Constitution for 
fathers, the objects of the Constitution, the || them and set them right? 


Sir, the President must do his duty under his 
oath, execute the law, do all for and nothing 
against the public weal, and above all he must 
| confine himself to his own duties, and not lay 
a ruthless hand upon the prerogatives of any 
other branch of the Government, for that is 
usurpation, and, says the President himself, in 
| bis recent message: 
|, "If the authority we desire to use does not come 
| to us through the Constitution we can exercise it 
only by usurpation; and usurpation is the most dan- 
gerous of political crimes. By that crime the ene- 
mies of free government in all ages have worked out 
their designs against public liberty and private right. 
It leads directly and immediatély to the establish- 


ment of absolute rule, for undelegated power is 
always unlimited and unrestrained.” 


“Out of his own mouth will I condemn him.” 


But, say some gentlemen, suppose the law 
and the facts are as you contend—“‘is it. after 
all expedient to impeach the President; he has 
but about a year to serve, and Congress is the 
master of the situation.” 
| Sir, [think it is always expedient to do right, 
| to vindicate the law and punish public offen- 
ders. It is the pride and boast of our country 
that under our free institutions no man is so 
| high as to be above justice, none so low as to 


be beneath it. Sir, I would punish the Com- 
Aa ee hie 
| mander-in-Chief for a violation of duty as soon, 


These definitions of impeachable offenses by | 


Constitution ; but that it was reserved for the | 


Į would punish the great magistrate clothed 
with kingly power for a breach of his official 
duty as soon as I would the humblest magis- 
trate in the land fora breach of his; the higher 
the criminal the more pernicious the example, 
the more disastrous the crime. 

I fear, sir, that Congress is not ‘‘ master of 
the situation.” I think to a great extent the 
President is; he seems to prevent to a great 
extent the execution:of your laws. While he 
does not profess openly to oppose them, he 
encourages others to do so; he delays recon- 
struction, at least. A year is along time in 
this burning crisis. The world moves rapidly 
now, and centuries of progress seem crowded 
into a single hour. If the President by indi- 
rect methods delays reconstruction until the 
people, weary of the struggle, surrender to his 
‘t policy” and all is lost, you have only your- 
selves and your weak, timid, time-serving ex- 
pediency to thank for it. 

He, under the fear of impeachment, first 
appointed good and true men to execute the 
reconstruction acts, but when that fear van- 
ished he removes them from office and ap- 
points in thcir places the creatures of his 
will; he snubs Grant and removes the daant- 
less hero of Winchester, strikes off the epau- 
lettes from the hobbling Sickles, and now 
Pope and Ord share their fate. 

In defiance of your ‘‘tenure-of-office’’ bill 
he removes from the War Department the 
peerless Stanton, who was so great and clear 
in his high office that when all his calumniat- 
ors and detractors of to-day are buried and 
forgotten his name will shine forth on the 
brightest page of history as the greatest war 


" minister of any age or country. 


Sir, this is not a contest between this Con- 
gress and Andrew Johnson alone; the issue 


It is the first time in our’ 
country’s history that the President has at- 


, tempted to usurp the prerogatives of Congress, 


and in the contest the President triumphs and 
Congress succumbs. 
Sir, this is, in my judgment, a most serious 


| question; one that will go into history; and 


its influence will reach far down the tide pf 


i time to other men and other generations, when 


popular rights may again be in danger and 
through executive usurpation may be over- 
thrown. i 

When we consider the framework of our 
Government the most cautious and apprehen- 
sive cannot anticipate that Congress will ever 
be able to overthrow the liberties of the peo- 
ple. Congress is composed of too many per- 


| sons, there is too much conflict of will and 


interest in two bodies containing in the aggre- 


; gate several hundred men, representing, as they 


do, so many different views and interests. The 
unity of purpose and will essential to so great 
an undertaking as changing the form of our 
government will be wanting. No danger can 
be apprehended from the Supreme Court; but 
the Executive, represented by a single will, 
prompted by a single ambition, clothed with 
such vast power of patronage, which is con- 
stantly to increase as the country grows in 
wealth and population, operating upon what is 
too often the case—a subservient Congress— 
may in time seize the prerogatives of the other 
two branches of the Government, and thus, 
blending all in one, vesting supreme power in 
himself, having the command of the ‘‘Army 
and the Navy,” crush out publie liberty, and 
under the pretense of serving the nation rear 


‘a throne upon the ruins of his country. 


Then, indeed, will be realized the dismal 
prophecy of Patrick Henry (when commenting 
upon the execntive power given in the Consti- 


| tution in the Virgita convention, from whose 
| proceedings I have quoted) in one of his im- 
| passioned bursts of eloquence he exclaimed: 


' Away with your President; weshallhave a king; 
the Army will salute him monarch.” * * s 
* “What then will become of you and your rights? 
Will not absolute despotism exist?” 


1868. 
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If, sir, in the time to come, perhaps in the | 
far off future, some popular, daring, and un- | 


li 


quently power, in those States to the disloyal 
alone, to the exclusion of the majority of the 


scrupulous man, in some time of public com- | loyalcitizens, and vests in several ofthese States 


motion, shall fill the presidential office, and 
he shall betray his trust, usurp the power of 
Congress, seize upon the public property, and 
bestow it upon his favorites, consort with trai- 
tors, postpone the payment of the public debts 
to collect his own, and the people murmur and 
Congress protests, who shall stay him? The 
record is made up here and now. The pea 
dent is established. Andrew Johnson did all 
this, and was sustained by the Fortieth Cou- 

Tess. 


the governing power in the minority of the 


: whole people to the exclusion of the majority, 


` and in the States in which the majority are not | 
excluded a very large minority of the people, | 


Then the rule was established that the ' 


resident was supreme ; that he ‘‘ bestrode the © 


narrow world like a Colossus,” and that Con- : 
gress like— 
? “Petty mon 
Walk under his huge legs, and peep about 
To find themselves dishonorable graves.” 


Ob! he will exclaim in triumph, I am in for , 


three or four years; you cannot impeach me 
without I commit treason or bribery or violate 
some criminal law of Congress. The Fortieth 
Congress has decided all that. I will be care- 
ful to keep within the rule they have laid down 
for me. And so encouraged may he not grow | 
stronger in his bad purposes, and insidiously 


nearly one half, are. Is this Democracy? Is 


this a republican form of government where | 
the minority rule? Sir, that is oligarchy; it is | 


aristocracy. i 
A republic is defined by Worcester to be 
“that form of government or of a State. in 


which supreme power is vested in the people | 
or the representatives elected by the people; a ‘ 


Commonwealth; ademocracy;’’ not the minor- 


i ity of a people, not three fifths of the people, 


not a part of the people, but “the people’ 


have the ‘‘supreme power.’’ Again, he defines |: 
democracy to be a “form of government in ; 
| which the sovereign power is lodged in the body | 


of the people;’’ the definition of the word from ' 


the Greek conveys the full meaning, ‘‘the peo- 
ple to rale.’’ In short, the President’s plan 


: contemplates the restoration to power in those 


but surely accomplish them? So much for =: 
yourexpedienoy. Sir, if such a time shall ever :; 


come, and God forbid, it cannot be said that | 
not one feeble voice was raised, even here and 
now, to protest against this precedent, and to 
warn his countrymen of the dangers that may 
flow from it. 


j 
| 
RRCONSTRUCTION. | 


Mr. Chairman, I have dwelt much longer | 


States, by a grant to them of exclusive privi- 


leges, the old aristocracy who revolted and : 


betrayed and brought all the miseries of war 
upon us. 
His Excelleney is loud in his complaint 


` about depriving these rebellious minorities of 


upon this subject than I intended ; let me tura :: 
: President that the congressional plan is uncon- 


to another. Sir, the President has delivered to 

us his annual message, in which he repeats the , 
stale charge of unconstitutionality against the | 
congressional plan of reconstruction. He af- | 
firms, in less objectionable form, all the singu- 
lar and revolutionary doctrines that he pro- | 
claimed in his memorable ‘‘ swing around the | 
circle.” He holds out the dirett intimation | 
that the laws of Congress ought to be disre- : 
garded. He vouches tor the loyalty and good | 


faith of the men who have been in rebellion || 


against the Government, and seeks to arouse | 
the bitterness of race and class against the 
majority of those who in the South were faith- | 
ful to the Union through the rebellion. He 


expresses a fear that four million colored men ʻi 
will take possession of this Government in spite `! 


of all that thirty million white people can do, 
and that seven million white people in the 
South, nearly twice the number of the blacks, : 
will be completely swallowed up and appropri- | 
ated by these voracious negroes. He says, in | 
effect, that two hundred thousand colored gol- ; 
diers who fought for the flag, and all the others | 
who were faithful to the nation in the dark hour | 
of its anguish and peril, should be deprived of | 
political rights and put under foot, while white | 


rebel soldiers who fought against us or stood on |} 
guard at Andersonville or Libby, where thou- || 


sands of our heroes starved to death, should | 


vote and be restored to power in this Govern- | 


ment. Sir, these views of the President find ` 
a ready response in the breast of every traitor, - 
popperiiead and deserter in the land. They : 
find sympathy ia the breast of him who now or | 
recently has been starring through the country | 
(I believe in “male attire’) the observed of | 


all observers and the special idol of the |. 


decals heart’’—Mr. Jefferson Davis him- 
self, 

_ Now, sir, there are two plans of reconstruc- ; 
tion: one proposed by Congress, and the other | 
by the President and the Democratie party. | 
The congressional plan places the ballot in the | 
hands of all the male citizens of the South of 
a certain age except a very few disqualified for | 
the prominence and peculiar baseness of their | 
treason. It, in fact, gives-the ballot and the | 
power of governing in those States when recon: | 
structed to the masses of the loyal and disloyal 
alike, and to the great majority of the people 
of each State. 

The other plan gives suffrage, and conse- 
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| action from the Constitution itself. I utterly 


what he is pleased to call their constitutional , 
rights, but he has no pleading word for the 


constitutional rights of the loyal and faithful 
majorities, The Presidential plan cares simply 


for a part of the southern people; the congres- | 


sional plan comprehendsand protects them all. 
As I have before said, it is asserted by the 


stitational—that it is unconstitutional to de- 


prive traitors temporarily of the control of | 
|| these States, to deprive them of the benefits of 


habeas corpus and of representation in Con- 
gress. But he would have you believe that it 
was perfectly constitutional for him to inter- 
fere as he has in southern affairs, to make 
State governments, to prescribe the qualifica- 
tion of voters and the terms upon which they 


should resume their representation in Con- | 


gress; but Congress can do nothing of the 
kind, though clothed with the supreme legis- 
lative power of this Government. I would be 
leased to have some defender of his ‘‘ Excel- 
ency’’ show where he got the power that he 
has exercised in his plan of restoration. 
But, sir, Congress gets full authority for its 


repudiate the idea that Congress has gone out- 
side of this great charter in this work, or that 
it is necessary to do so. No man can read 
the tremendous grant of power to Congress 
contained in the eighth section of the first 
article without finding, in conjunction with 
section four of article five, all the needed 
authority : 


“The United States shall guaranty to every State 
in this Union a republican form of government.” 
x * *  * “Congress shall have power to 
provide for the common defonse and general welfare 
of the United States.” > * * * ‘Tode- 
clare war.” * > “To raise and 
support armies.” * * * “To provide 
for calling forth the militia to execute the laws of 
the Union and to suppress insurrection.” + 
* + ‘To make all laws which shall be neces- 
sary or proper for carrying into execution the foro- 
going powers.” 


And by the first section, also, all legislative 
powers granted by the Constitution were vested 


* + 


in Congress. And, again, by section nine of | 
the same article the writ of habeas corpus can | 


be suspended ‘‘ where in cases of rébellion or 
invasion the public safety requires it.” . 

No impartial mind can examine carefully 
this great instrument and the declarations of 
its immortal founders as found in the pub- 
lished debates in the Federal Convention and 
in the various State conventions that origin- 
ally adepted the Constitution and not find that 
the fathers intended to confer and did confer 
upon Congress all the power necessary to save 
the Republic when its existence is threatened 
by enemies from without or traitors within. 


i 
1 


Mr. Chairman, we must look to the sub- 
stance of things and not to their forms; the 
Constitution was formed to preserve the nation, 
not to destroy it; he who raises a parricidal 
hand to strike down the Constitution of his 
country cannot invoke its protection for that 
very act. - The rebellion does not cease with 
the surrender of the rebel arms; it never ceases 
until the rebels become good citizens, return 
to their allegiance in good faith, and accord to 


‘ all loyal men in their midst their constitutional 


rights. The jurisdiction of. Congress over the 
subject matter once obtained by the rebellion 


‘and the consequent destruction of civil gov- 


ernments in the States does not cease until 
such punishment is meted out to them and 


i such guarantees secured from them as the 
| national safety require, or as Congress, repre- 


senting the supreme will of the uation, shall 
demand. 

. But, says the President, a portion of the 
southern people are black, and they (for sach 
is the substance of the argument) ‘‘ have ne 
rights that white men are bound to respect.” 


| They are ignorant, he says; he thinks they 
‘| ought to be set off in some country by them- 


selves. In the name of all that is good what 
kind of a ‘‘ Moses” is this. Gentlemen of tha 


| opposition take up the subject approving the 


President’s sage views, appealing to the lowest 
prejudices of our nature to induce us to deny 
to the loyal people of the South their political 
rights. One gentleman, my distinguished col- 
league from New York city, [Mr. Baooxs, ] in 
a speech in this House a few days since, 
entered into a minute description of the black 
man. He told us of the curls in his hair; of 
the thickness of his lips; of the size of his 
nose ; of the shape of his jaw; and the honor- 
able gentleman got down into the dirt and 
measured the length of his heel. He makes no 
objection on the ground of color, for he says 
there are many colors in the world, and no dis- 
tinction should be made on that account; butthe 
distinction seems to be one of heels, sir—heels. 


| He carried us across the waters, and in splendid 
| flights of oratory he stood with a black man in 


a Turkish harem, he glided over Moslem and 
Arab history, and recalled with vivid portrait- 
ure the glories of old Spain. He showed us 
the evil effects of amalgamation upon the Arab 
and the Spaniard and other people. Here the 
gentleman overleaped himself and gave a most 


; ungracious thrust at those rebel autocrats whose 


eguse he has been so obsequiously serving 
with voice and pen these many years, for the 
only amalgamationists in this country are these 
same individuals whose cause he is pleading, 
and in whom he would repose unchecked and 
exclusive power in the South—the same men 
who owned women and sold their offspring on 
the auction block for gold. Sir, I concede all the 
gentleman claims of the evil effects of amalga- 
mation, and we are seeking by our policy of 
reconstruction to give these blacks citizenship, 
suffrage, and freedom, so that they can own 


| themselves and protect themselves from this 


horrible system which slavery alone engenders. 
And the Honorable gentleman saw at length the 
drift of his argument, and how severely it bore 
upon his southern friends, for when he came 
to speak of mulattoes his yearning tenderness 
for the blood of the “first families’ overcomes 
him and he hastens to make reparation, and he 
says he would ‘‘admit the mulatto to the right 
of suffrage,’’ “but for violating a law of God,” 
for he says he recognizes “our white blood 
flowing in his veins, and I know that he is often 
the equal and sometimes the superior of some 
white men.”’ . 
But the honorable gentleman is not entitled 
to a copyright for the invention of his ethno- 


graphical argument; it is as old as fraud and 


slavery themselves. It was proclaimed two 
years ago in the other end of this Capitol by 
Senator Davis, of Kentucky, and reproduced 
a few months ago by the gentleman from Ohio, 
[Mr. Muncen. | I am astonished that the gen- 
tleman, in his labored effort, omitted the other 
part of the old harangue, and that is that 
‘Noah cursed Ham and doomed his children 
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to bondage, and therefore slavery is supported 
by the Bible and is a divine institution.” 

With all due respect to the honorable gen- 
tleman, I pronounce his argument trifling— 
trifing with a great question, with human | 
beings and rights. 


argument. But, sir, if the negro is a man with 
an immortal soul, with heart, brains, and sym- 
pathies like other mea, a native-born Ameri- | 
can citizen, who isto pay taxes, fight in our | 
armies and navies, work in all the varied fields | 
of labor, help develop the prostrate South, | 
help pay our nationat debt, live under and , 
obey the laws which are to govern him and us, | 
then, sir, I pronounce the message of his | 
“ Excellency’ i 
sition in relation to this matter as unworthy of | 
the subject and the occasion, and deserving ` 
little less than contempt. What! shall we 
measure a man’s rights in this free country by 
the kinks in his hair and the length of his 
heel? Sir, if we do we had better appoint my | 
honorable colleague a committee to at once 
adjust a scale of rights on that basis, and give 
us the kind of hair or heel that will admit 
a man to the privileges of the ballot-box. 
[Laughter. ] 

But, say gentlemen, with apparent triumph, 
if you force negro suffrage on the South why | 
do you not secure it atthe North? Sir, I am 
in favor of suffrage to all loyal native-born and 
naturalized citizens everywhere under our flag, | 
and so are four fifths of the Union party. We : 
have been trying to secure this in Ohio, Kan- 
sas, and Minnesota lately, and all the gentle- : 


man’s party and a few Republicans in those |! 


States who have prejudices upon the subject 
voted against and defeated it. The responsi- 
bility of that defeat is with the Democratic 
party, not with us. 

Again, in the northern States nearly all the 
citizens exercise the elective franchise, whereas 
in several of the southern States if you ex- 
clude the black man the majority of the peo- 
ple will be excluded from a voice in the gov- 
ernment, and the minority, as I have before 
said, will rule. And, sir, independent of the 
question of suffrage in the States that have 
not been in rebellion and have not given Con- 
gress aright by their treason to interfere in | 
their State and local affairs, we have the right, 
and it is our duty as a necessary measure of 

ublic safety and for the protection of the 
oyal people of the South, to insist upom 
impartial suffrage in those States now being 


reconstructed ; so that the question of suffrage || 


in New York and Pennsylvania does not hinge 
upon the same reasons that it does in the rebel 
States. In the one case the public safety does 


not absolutely require impartial suffrage; in || 


the other it does. | 
But, sir, I hope the time is not far distant | 
when the people of the loyal States will accord 
to all men equal rights at the ballot-box. Do 
gentlemen suppose that five hundred thou- 
sand citizens in this country that are loyal to | 
the Government, subject to all the burdens | 
of other citizens, can be deprived for any con- | 
siderable time of all voice in the laws that | 
govern them and the Government they help to | 
support? Oh, no! This is the wildest dream 
of political infatuation. Sir, they are voting | 
now. They have tasted this sweet privilege, 
they have shed their blood as a ransom for | 
this right; and when Abraham Lincoln struck | 
the shackles from their limbs and Congress 
gave them the ballot they received a boon 
that they will not surrender as long as the 


! 
i 
i 
| 


nation shall stand; and woe to that man or | 


that party that seeks to strip those rights from 
them. The attempt will fail. And now be wise | 
in time; take no encouragement from the re- | 
cent elections. They meant no injustice to the 
loyal men of the South—they meant no exclu- 
sive privileges to the rebels; they simply meant ' 
disgust at the failure of Congress to give a | 
good financial system to the country; and, | 
sir, I believe also at the failure of Congress 

to rebuke and punish the misconduct of the 


If the gentleman claims | 
that the near is a brute I can understand his : 


i digham, Seymour, an 


and the arguments of the oppo- i| 


‘| ration will be complete. 


THE CONGRESSIONAL GLOBE. | 


January 11, 


I will bring to the recollection of gentlemen 
the dark days of 1862. Earnest men were then 
disgusted with the inaction of the Union party, 
and the Opposition swept all the States that 
they carried at the last election, and Ohio be- 
sides, and then these same gentlemen predicted 
the destruction of the Union party and the 
' overthrow of its principles ; and, with Vallan- 
company in the fore- 
: ground, excited the spirit and uttered the doc- 
| trines they are proclaiming to-day; and in 
| 1863 they were swept from the nation’s path 
| as with a besom of destruction. So it will be 

again if they continue to “kick against the 
| pricks.” 
Sir, the constitutions that have been adopted 


: guarantying to the people of those States for 
| the first time in their history the full rights of 


by the conventions that have been held in the |; 
South are wise and beneficent instruments, : 


:, American citizens. Some of the States will | 


: adopt the constitutions and send their members | 


i to Congress, and as to those the work of resto- 
Others, acting on the 
' dangerous advice of the President, will delay, 


reject the constitutions, and still remain under : 
military control; for of this they can be as- 


they will remain where they are. 


the public money for party purposes. Sir, I 
deny it. Had the South accepted the constitu- 


|| tional amendment submitted by Congress and 
approved by the people in 1866 the work would | 


have been done months ago; but the President 


prescribed another policy, one that would exe- 
cute itself and did not depend upon rebel aid; 
a policy of justice and equal rights, that per- 


‘| mitted the loyal men of the South to become 


actors in the great work. And they are at work, 
sir; and if let alone they will accomplish recon- 
structionin ninety days. And now the President 
and his party are doing all in their power to pre- 
vent it. Sir, they are the obstruction, not we. 

Mr. Chairman, the country needs repose. Let 
gentlemen rise for once above the dead level 
of the partisan, above plotting and scheming 
for rebel help to restore thcir party to power, 
and take hold with us faithfully and earnestly 
to bring the country back to peace. Six thou- 
sand million dollars of property, public and 
private, has been expended or destroyed in this 


‘| war, and by that much the nation is poorer to- 


day. Great want and destitution prevails all 
; over the South. Capital is stagnant; labor is 
dull everywhere and looks in vain for employ- 
ment; hundreds of thousands of laboring men 
and women at the North are out of work and 


winter, and wondering how they are to keep the 
wolf from the door. Our finances are disor- 
dered, national bankruptcy is imminent, and 
repudiation, the vilest of all national sins, is 
openly advocated. 

Sir, this condition of things needs the closest 
economy, the most judicious expenditure of the 
public moneys, an equal and just distribution 
of the public burdens, and presents a problem 
the solution of which will tax the highest ‘‘ re- 
sources of statesmanship.’ Reconstruction iz 
the hinge upon which all else turns. We can 
have no peace, no safe financial condition, 
until we have a just and sound reconstruction. 
Let Congress complete its work. Why delay? 
Why should the Opposition delude the south- 
ern rebels with false hopes longer? Let the 
work be finished now, and -your military will 
be withdrawn, and the “ wayward sisters” will 
swing into line and renew their old relations 
with the Federal Union. But, sir, let the 
opposition theory prevail and I will not predict 
the result. The contest then will be only begun. 
Robbed of their rights the loyalists of the South 
will struggle to regain them, like men who 
“know those rights’? and “dare maintain” 


President of the United States. 


them. The traitor horde, restored to exclusive 


; sured, that until they come up to the full meas- | 
;, ure of the demands of the people upon them 


But, Mr. Chairman, it is charged that we | 
have delayed reconstruction and squandered | 


i and the Democratic party advised against it, | 
| and so the amendment was rejected. . 
Then, Congress determined on reconstruction, | 


are looking with anxious faces into this grim | 


, at the ballot-box. a 
i ther contention and war, and dispose of the 


i tion; and so the contest will 


ower, will gratify the hate of race and all the 
Prata feelings of revenge upon them. Society 
will be shaken from center to circumference, 
industry will languish, and that afflicted por- 
tion of our country, once so fair and prosper- 
ous, will continue to be convulsed with the 
strife of men, on the one side for justice and 
on the other side for power. The people of 
the North will, as now, divide upon the ques- 
o on until the 
problem will be solved in blood or the people 
reassert their God-given rights by a revolution 
Sir, we can avoid all far- 


negro question in this country for all time, by 
simply giving the ballot, the only protection of 
freemen, to the people impartially. Then, sir, 
the last peril that threatens the Republic will 
be ended; then the North and South, East 
and West will stand in harmony together, 
bound by a common interest, working out 
a common and most glorious destiny. Like 
giant sentinels they will stand, upholding and 
guarding the temple of freedom for us and our 
posterity forever. 


AMERICAN CITIZENSHIP. 


Mr. KERR. Mr. Chairman, it is my purpose 
on this occasion to discuss at no great length 
some of the great questions involved in the sub- 
ject of American citizenship. It is just now, 
with very great propriety, agitating to a very 
great extent all parts of our country. It is 
proper, therefore, that the representatives of 
the people should bring their minds to the con- 
sideration of this subject, not in its mere polit- 
ical or partisan relations, but in its fundamental 
principles. It may become their duty to make 
some authoritative and very distinct and explicit 
declarations upon this subject before this session 
shall close. It is one that touches very closely 
the dignity of the Republic, and affects very 
directly and materially the interests of the peo- 
ple. It cannot be treated with indifference by 
any nation properly mindfal of its own honor 
or of its duty toward its citizens. If men incor- 

orate themselves into organized societies they 
as it not alone to secure protection at home, 
but also to secure it wherever for legitimate 
purposes they may please to go among civilized 
nations. 

Now, sir, when the curious mind suffers 
itself to approach the consideration of this 
great question, in the light of the learning of 
the world, oreven of our own country, we find it 
surrounded on every hand with difficulties, many 
of which may appear to be insurmountable, 
many of which are very singular in their origin, 
and many of which, would suggest, have in 
the past history of our Government been allowed 
to have too much influence upon our conduct 
and our policy. We find, indeed, that many 
of those principles are such that no nation 
that stands upon its equality in the family of 
nations can for one moment recognize or admit. 

The fundamental idea upon which that sys- 
tem of law called international law must rest 
is that of the absolute and unqualified equality 
of the nations of the earth. Each for itself, 
within itself, is absolutely independent and has 
absolute and supreme control over its own 
conduct. Starting out from this conceded 
principle, for no man will question it, we reach 
this fair and legitimate deduction: that every 
nation, being the equal of every other nation, 
and having absolute and unquestionable con- 
trol of its own domestic policy and affairs, has 
the right to determine who shall and who shall 
not constitute a part of the body of its citizens. 
It has, in other words, a perfect and indefeasi- 
ble right to regulate its own citizenship and the 
principles upon which that citizenship may be 
acquired. In harmony with this principle is 
the practice of all civilized nations, and it has 
always been so. 

Conceding this principle, it follows that this 
country, which had its birth in one mighty revo- 
lutionary act of expatriation, possesses that 
right. Our nation, Mr. Chairman, was brought 
into being by a sweeping declaration, on the 
part of our forefathers, of this fundamental and 
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indefeasible right of expatriation. They expa- | 
triated themselves, and by their strong right | 
arms vindicated their right to do so, and estab- 
lished themselves upon a firm and, I trust, an 
enduring basis of justice and liberty among 
the nations of the earth. By their conduct, by 
our Constitution, by our laws, we have made a 
declaration of these principles not merely to 
the Governments of the earth, but to the people ` 
of the entire family of nations, and have invited © 
the latter to come here and become copartners 
with us in the enjoyment of the principles thus 
established. 

It ig in pursuance of that invitation, in pur- 
suance of the great principles thus established, 
that there has been pouring into our country 
ever since the achievement of ourindependence | 
an uninterrupted river of immigration from all | 
other nations, with its accompanying rivers of | 
wealth and of life-giving energy, thrift, honesty, | 
and love of liberty. These people from foreign | 
lands come here to better heir conditions and 
to relieve themselves of an old and hateful, and 
to assume a new and more beneficent allegiance, 
to put upon themselves the shield of our nation- 
ality, and to enjoy that civil liberty which’ 
nowhere else on earth is guarantied to men as 
it is here and by us, except in that section of our 
country which is now unhappily suffering from 
a most unnatural oppression. 

Does it, then, become this great nation now, 
by any act, either of commission or omission, 
to turn its back not only upon these principles, 
fundamental and invaluable ag they are, but | 
.also upon these millions of people who have 
come here upon our invitation and who to-day 
constitute in one sense the very pillars of our 
fabric of liberty—who at least, when they see | 


fit to exercise the privileges and franchises |; 


which have been conferred upon them, have 
become potential to control the conduct of our 
Government. No, Mr. Chairman, it does not 
become us, and I hope we shall not do any such 
act of national inconsistency and infidelity. All 
the obligations of allegiance imply reciprocal 
obligations of protection. The obligations of 
allegiance are not one whit less extensive or 
exacting against the naturalized than against 
the native-born citizens. Upon what princi- 
ple of justice, then, or of common sense or 
established law can we award any greater 
degree of protection to one citizen than to 
another? We have always refused in our laws 


to accept from any human being a conditional || 


or limited allegiance, and thatis right. But 
should not unconditional allegiance be repaid | 
with unconditional protection? 

Mr. Chairman, what is this right of expatri- | 
ation? Itis, ina word, simply that original, | 
God-given right of self-government among 
the people of the earth. If we, asa nation, 
possess that right, we, as a nation, have con- 
ferred it upon these people who have come here 
to enjoy it. Shall we break the bond; shall 
we dissever the tie which we have invited them 
to come here and make between themselves 


and us, and thus forfeit faith, forfeit honor, || 


forfeit everything that has made us a respected, | 
a powerful, a glorious mation? 

Starting out upon the principle, unquestion- | 
able and undeniable as I believe it to be, that | 
each nation is the absolute equal of every | 
other, and possesses the right to make whom it 
pleases copartners in its citizenship, in its | 
civil government, in the enjoyment of its civil 
and political privileges and rights, I insist that 
those nations of the earth that still adhere to 
the old feudal, barbaric idea of the indissolu- 
bility of allegiance have no right to complain 
of us when we naturalize their citizens and 
make them members of our community. They 
have no right to point to us and say, “ You 
have invaded our sovereignty by conferring 
apes some of our people American nation- 
ality.” Those nations do practically the same 
thing. England confers citizenship upon per- 
sons from abroad who come to reside within 
her domain. France does the same. Every 
nation on the earth does the same. They do 
it, it is true, in different ways and by different 


kinds of laws, giving different degrees of rights 
and privileges by doing it. But conceding the 


|| right to do it to be possessed by every nation, 
| the logical conclusion follows that when it is 
‘| once done no nation has the right to question - 


‘its completeness and efficacy, not merely in 


the country of which the man has been made 
a citizen, but everywhere where he may go as 
a citizen of the new-chosen Government. If, 


shall be. Our Constitution prescribes what 
shall be the rights of foreign-born citizens of 
the United States in this country, not by recit- 
ing what all those rights shall be, for that would 
be an a Rea ; it would involve the writ- 
ing of volumes to recite all the civil and polit- 
ical and social rights of citizens in this coun- 


| try; but the Constitution does it in quite as 
' efficacious a way by naming in that instrument 


therefore, a man who has been thus incorpor- | 


ated into the body of our political society and | 
| made one of us under the guarantees contained 
in our Constitution and laws and under the guar- į 


antees contained in the very basis-principles 
of our Government, goes abroad, what less 
does he carry with him than every particle of 


the power, the dignity, the honor, if you | 


please, of his country in his own person? He 
can challenge the assertion of them all in the 


vindication of his rights as such citizen wher- | 


ever he may go, provided only that he goes 


: for purposes of peaceful and proper business. | 
I desire to invite attention to another re- | 


' markable fact in connection with our system 


of naturalization. 


-into the body of their political society such 
: persons as they please, and confer upon them 


certain rights, they do it without imposing | 
| upon the persons thus assuming those obliga- 
tions anything more, ordinarily, than the mere | 


procurement of some declaration of the sov- 


ereign power, some act of Parliament, some || 
decree of the legislative body of the nation, | 
declaring them to be citizens; we go further | 


and say that a man shall not become a citizen 


of the United States until he not only takes an |, 


oath of positive and affirmative allegiance to 
us as a nation andto our Constitution of Gov- 
ernment, but also makes a solemn abjuration 
of every particle of allegiance that he has before 
acknowledged himself to owe to any other 


nation on earth. In other words, we not only | 
say that we will make him a citizen, but we | 


compel him by a voluntary act of his own, in 
order to make himself a citizen of this country, 
to strip himself entirely naked of his former 
allegiance and former obligations and assume 
ours alone. 


If we admit that any one can question the 


efficacy of that principle as applied to this |. 
The remark- | 
i able, the anomalous, the most inconsistent 


great question, what follows? 


result follows—that if these people do not 
become absolutely and entirely citizens of our 


country then they must be held to owe a; 
double allegiance—yes, a divided allegiance to | 


the Governments of the earth! Can we con- 
sent, Mr. Chairman, that any citizen of this 
country shall for one moment recognize that 
his supreme obligations belong to another 
Government in whole or in part and not to 
ours? Can there be in this thing of citi- 
zenship a division of sovereignty over our 
citizens among different nations? Can there 
be a parceling out of the obligations of nation- 
ality by our citizens between us and foreign 
nations? No; itis a legal absurdity ; it finds 
no countenance in correct principles either of 
common law, of civil law, or of the laws of 


any of the nations of the earth. No nation | 


admits any such thing in its municipal laws. 
The practice of nations is to the contrary in 
all domestic government. 

But we may be told that Great Britain 
attempts to apply a rule of that kind in its 
practice as against other nations. I admit it; 
and it ig against that practice that we as a 
nation should forever protest; aye, we should, 
when it becomes necessary, do more. We 
should, unless we want to submit to an intoler- 
able humiliation, assert, if needs be, with the 
strong arm of power, the absolute citizenship 
of every man whom we. permit to take upon 
himself, in the way provided in our laws, the 
shield of our nationality. 

I invite attention to another matter in con- 
nection with the rights of foreign-born Ameri- 
can citizens. Our Constitution provides that 
Congress may prescribe a uniform rule of nat- 
uralization. Our laws define what that rule 


While other nations take ` 


what shall be the limitations upon the rights 
of foreign-born citizens, and by naming those 
limitations upon their rights it excludes the 
idea that there can be any other limitations. 
For example, a man of foreign birth shall not 
occupy a seat upon this floor until he shall 
have been a citizen under our laws for seven 
years, nor in the other end of the Capitol until 
after nine years’ citizenship in addition to the 
ualifications required of native-born citizens. 
xcept those limitations, then,,I insist that it 
is a fair, a logical, and a legal conclusion that 
it was the intention of the framers of our Con- 
stitution to limit his rights in no other way. 
Mr. Chairman, I do not mean by what I 
have said to assume the position here, as a 
citizen of this country, to some extent famil- 


| jar with our laws and history, that the prac- 


tice of our country has been in harmony at 
all times with my position, that the declared 
opinions of our publicists or of our writers 
upon jurisprudence have been always in_har- 
mony with my opinion. Unfortunately I am 
compelled to confess that they have not been 
in such harmony. I regretit. I believe it is 
traceable almost entirely to too great deference 
to the time-honored institutions of that coun- 
try from which we have borrowed so many of 
our laws. It arises from too great respect 


| being paid to those principles of the English 


constitution which were never incorporated 
into ours, and are utterly inconsistent with our 
whole theory of government, which the courts 


| of the country have no right to incorporate 
| into ours, which it is the province of the peo- 


le alone to make a part of our fundamental 
aw, if they are ever to become such at all.’ 
Why should we go to the common law of Eng- 
land, based upon the old, defunct, and unjust 
feudal system which was repudiated by the 
framers of our Government as involving the 
very machinery of tyranny, for principles upon 
which to regulate the rights of our citizens? 
Shall we not rather stand upon that funda- 


| mental idea of the absolute equality of nations 


which implies the absolute and unqualified 
power of each to regulate in its own way, 


| according to its own pleasure and its own best 


judgment, the principles upon which it will 
admit men of other nations to become mem- 
bers of its political communities? 

We find that, as I think, out of excessive 
deference to the ideas and institutions of a 
remote age and imperfect civilization, no less 
excellent and distinguished a jurist than Chan- 
cellor Kent expressed the conviction that ‘‘the 
better opinion would seem to be” that the 
principles of the common law still apply in 
this country, and that even the citizens of our 
own country have no right to expatriate them- 
selves by leaving our country and taking upon 
themselves the nationality of another. So 
also does Chief Justice Ellsworth. In the very 
first case that arose in the judicial history of 
our country involving these questions he as- 
sumed this very extraordinary ground in 
speaking of the naturalization of persons who 
hitherto were citizens of other countries. I 
quote his language: 

“Wo do not inquire what his relation is to his 
own country. We havo not the means of knowing, 
and the inquiry would be indelicate. Wo leave him 
to judge of that, -If he embarrasses himself by con- 
tracting contradictory obligations the fault and folly 
are hisown. But thisimplies no consent of the Gov- 
ernment that our citizens shall expatriate them- 
selves.” 

tt No consent of the Government!’’ Is that 
sound? No consent of the Government that 
the people of this country may expatriate 
themselves, when we not only consent, but by 
our fundamental law declare, and by our prao- 
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tice have uniformly and ever since the morn- | dious—-what I understand to be the established | Captain Ingraham brought his guns to bear in 


ing of our existence as a nation practiced upon 
the idea, that all the citizens of every other 


nation on earth may choose and change their ; 
allegiance when they please? Will it be seri- | 


ously contended that an American citizen shall 
not be allowed to expatriate himself without 
the consent of his Government when we are 
in fact giving that consent day by day and year 
by year in just so far as we have failed to leg- 
islate upon the subject at all, and have per- 
mitted our citizens to go literally when ‘and 
where they please, to divest themselves of our 
nationality and clothe themselves in that of 
another nation? Can we now say that they 
have no right without our consent to expa- 
triate themselves? Are we not, in other words, 
estopped either from denying the right of for- 
eigners to come here by virtue of the right of 
expatriation, or from denying that our own 
citizens may leave the country when they 
please and assume other obligations? 

Mr. Chairman, so ap 
ship and so doubtful the correctness of the 
opinion of Mr. Chancellor Kent, to which I 
have referred, that he felt called upon in the 
same connection to say: 

“The naturalization laws of the United States are, 


however, inconsistent with this general doctrine; for 
they require the alien who is to be naturalized to 


abjure his former allegiance without requiring any”! 
evidence that his native sovereign has released it.” 


It is entirely safe to say that the modern and 
more just conclusion on this subject, at once 
approved and required by the enlightenment 
of the age, is correctly expressed by Mr. Cass, 
in 1859, in his instructions to our minister at 
Berlin, that— 

“The right of expatriation cannot at this day be 
doubted or denied in the United States. The oppo- 
site idea has been repudiated. The most eminent 
writers on public law recognize the right.” 

To the same effect are the opinions of all 
our late Attorneys General of the United 
States. 

Now, sir, by what I have said in this con- 
nection I do not mean to assume the untena- 
ble position that any man can leave the country 
of his nativity and go into another while he 
owes positive duties that are prescribed by the 


laws of his country, and which have actually | 


attached to his person before he leaves his 
country, and thus rid himself of those obliga- 
tions. By no means. On the contrary, I 


assert that if his duties to the country of his | 


nativity have become fixed and have attached 
to his person, or if he has violated the laws 


of his country, by which he has become liable | 
to suffer the penalties imposed upon him for | 


such violation, then I say that he can change 


none of those obligations by going abroad and | 
assuming another nationality, In other words, |; 


that no nation can make itself a place of refuge 
for criminals from other nations. For exam- 


ple, if the citizen of another country, at the | 


time of his departure, owe military service 
thereto, and he has been actually conscripted 
or drafted, and has been notified thereof, and 
departure without the performance of such 
service is declared a crime by the laws of such 
country, then no other nationality can justly 
claim to protect him against the penalty of 
such evasion if he voluntarily return to his 
native country. We never have attempted to 
assert any such -principle as that, but I do 
assert that when persons innocent of crime, 
free from such fixed obligations, come to our 
country and make themselves a part of us, it 
is cowardly in this nation to suffer them, when 
they return to the country of their nativity 
upon an errand of affection, of business, or of 
pleasure, to be denied those rights which are 
accorded by the laws of that country to the 
citizens of other nations. That is the position 
that I assume. 

I desire now, Mr. Chairman, to invite atten- 
tion to a few events in the history of our own 
country which serve to illustrate the subject 
about which I am talking. Before, however, 
I do that, let me state, without referring to 
any of the authorities—for that is always te- 


parem: was the hard- . 
e 


|| and conceded law of nations to-day as to this 
| principle of the right of expatriation in one 
particular phase of the subject. 


Tt is the law | 
that if a citizen of the United States shall go 


to Prussia, for example, ora citizen of Eng- ` 


land shall come to the United States, and each 
become naturalized in the country of his adop- 
tion, and shall then, in the course of his busi- 
ness or for any lawful purpose, desire to enter 
any other civilized country on the earth as a 
citizen of the United States in the one case, or 
as a citizen of Prussia in the other, he is enti- 
tled then to the absolute and unqualified pro- 
tection of his adopted country; and no nation 
questions that right. In other words, if a man 
of foreign birth originally owing allegiance to 
Austria, for instance, should come to this coun- 
try and take upon himself our nationality, he 
might then return from our country and for 
any lawful purpose go within the jurisdiction, 
the territorial limits, of any other nation, and 
he is there entitled to be recognized as a full 
citizen of the United States, and entitled to 
all our protection, and to demand, if needs be, 
the entire power of this nation to protect him. 
That principle of international law is now set- 
tled, I think, beyond a question. It is the 


uniform practice of the nations of the earth. . 


But the ground on which they differ with us is 


i this: they say that when a citizen of one coun- 


| try goes to another and takes upon himself the `: 


li nationality of that other, and then returns to | 


: the country of his birth, his original obligation 
revives, and he may be held there either to 
perform military duty or to perform any other 


of the obligations that originally rested npon || n naturaliz t 
i| a firm foundation in justice; and the claim to 


him as a citizen of that qpuntry. In other 
words, they hold that when a citizen of one 
‘ country leaves it and becomes a citizen of an- 
other, and then returns to his original coun- 


society in which he was born, and is liable to 
i answer to all the obligations and duties that 
| might have been imposed upon him by the laws 
of that country cither before he left or upon 
his return. 
making so much trouble in the world. 

Now, let me see how far the nations have 
gone in reference to us in recognition of the 
| principle that we assert in connection with 
| this subject. And I will first invite attention 
to the somewhat celebrated case of Martin 
Koszta. You all remember that Martin Koszta 
was one of these noble men loving liberty who, 
| in 1848, joined in the revolution in Hungary 
|| against the tyranny of Austria, and undertook 
|| to assert for that noble race their equality 
u among the nations of the earth, and their 
right to enjoy the blessings of that glorious 
principle of self-government upon which our 
Institutions are erected. But unfortunately 
| that revolution failed, and he. became a refu- 
gee from his country. In order to escape the 
|| wrath of Austria he went to Turkey, and while 
|| he was in Turkey his personal security was 
threatened by the minions of Austria, and then 


put himself under our flag. After he had been 
| one year within the limits of our country he 
į voluntarily took upon himself the preliminary 
oath of allegiance, commonly called the ‘‘ dec- 
laration of intention.” After remaining here 
eleven months longer he returned, not to Aus- 
tria, but to Turkey ; and having business in the 
town of Smyrna he asked the protection of the 
American consul and received from him the 
evidence of American nationality in the form 
of the tezkereh, as the Turkish passport is 
called, which at the time of bis unlawful arrest 
he bore upon his person. Disregarding the 
| Tights that he had acquired by coming here, 
| and violating the territorial sovereignty of Tur- 
Key, the bratal minions of the tyranny of 
| Austria on a certain occasion seized that man 
and threw him into the bay of Smyrna, and in 
i| a moment, upon preconcert, he was picked up 
by some men from an Austrian brig-of-war just 
at hand and taken aboard her. ‘fhen it was 
that, with a spirit of just indignation, the brave 


try, he remains a constructive member of the : 


That is the doctrine that is now ` 


| he further fled to the city of New York and | 


the assertion of the dignity of his country upon 
that Austrian brig and demanded the surren- 
der of this inchoate citizen of the United States 
thus inhumanly arrested. A time for parley 
was given, and it resulted in an arrangement 
by which Martin Koszta was surrendered by 
the Austrian authorities, not to us, but to the 


| consul general of France at that port, and he 


l 


‘ remained in the personal custody of that offi- 


- cer until, as the result of negotiation and sub- 
sequent diplomatic correspondence between 


the authorities of Austria and of our country, 
he was discharged and set at liberty. 

There was a direct assertion by us of our 
right to protect the citizens of this country, 
whether they had become so in the full sense 
of our Constitution and laws or had simply 
assumed the mere primary, the mere inchoate 


_ citizenship, which is created by the declaration 


_ of an intention to become full citizens, 


Our 
authorities in connection with that case, in 
the correspondence which was carried on 
between Secretary Marcy and Chevalier Hul- 
seman, from 1850 to 1853, assumed this posi- 
tion. I read from one of the communications 
from Secretary Marcy on that subject: 

“ All that we can demand of Austria, and this we 
can demand, is that in her proceedings against 


American citizens for offenses committed within her 
jurisdiction she should give them the full and fair 


|! benefit of her system, and deal with them as she 


does with her own subjects or those of other foreign 
Powers,” 
And it is further stated, in one of the same 


communications, that ‘the right to protect 
| 


i| persons having a domicile, though not native-* 


orn or foreign naturalized citizens, rests on 


| be protected is earned by considerations which 
i the protecting power is not at liberty to dis- 
i regard.’’ - 
Mr. Marcy maintained the claim of Koszta 
| to our nationality on account of his domicile 


|, and inchoate citizenship connected with the 


; circumstances of his exile and arrest. 

| Such, I believe, is the logical and legal 
deduction to be drawn from that case. It is 
sometimes improperly quoted as justifying the 
broad declaration that the right of expatriation 
has been recognized by all the nations of the 
earth. It does not, however, justify that broad 
declaration. 

I now invite the attention of gentlemen to 
another case which arose in 1852 and 1853—I 
refer to that case usually known as Thrasher’s 
case. In that case the man whom I have 
named was a native-born citizen of the United 
States, owing allegiance originally to us. Dur- 
ing the excitement in regard to the seizure of 
Cuba and during the excitement of the Lopez 
expedition Mr. Thrasher became a fillibuster, 
as we then denominated them. He undertook 
to cast off his allegiance to this country and to 
become a citizen of Cuba in order to carry out 
his plans in connection with that expedition. 
To that end he obtained what were called * let- 
ters of domiciliation’’ in the island of Cuba. 
In that way, by a voluntary act of his own, he 
indicated his purpose to cast off his native 
nationality and to assume another nationality. 

In the fortunes of that expedition which sub- 
sequently followed this man Thrasher fell 
again into our custody. The question was 
raised whether he had committed treason 
against Cuba or whether he had ceased to be 
a citizen of the United States, so that he could 
not be prosecuted in our own courts for a vio- 
lation of our laws of neutrality. In 1850 Mr. 
Webster used this language in that case: 

" No man can carry the ægis of his national Ameri- 
ean liberty into a foreign country and expect to hold 
it up for his exemption from the dominion and laws 
of the sovereign power of that country unless he be 
authorized to do so by virtue of treaty stipulations.” 

But he also refused to consider a native- 
born citizen of the United States entitled to 
the protection of this Government after hav- 
ing taken out letters of domiciliation to enable 
him to prosecute and transact business in Cuba 


asa Spanish subject or domiciled foreigner, 
‘which was the case with Thrasher, who was 
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expedition. In other words, he held that 
Thrasher, by his voluntary act, concurring with 
the acts of the country to which he went and 
whose protection he sought, had ceased to be 
an American citizen, thus recognizing the 
right of expatriation by our citizens. : 

l desire now to state briefly what I conceive 
to be the duties of this country upon this great 
subject. And first I will remark that in my 
judgment we have been committing errors, if 
not positive crimes of omission, for the last 
fifty years, in so far as we have during that 
time failed to exert every influence and agency 
by diplomacy or other peaceful means by which 
we might have been able, long before the 
present time, to bring the nations of the earth 
to recognize this distinctive and undeniable 
principle of American law. This is a ques- 
tion, it seems to me, that ought to have been 
settled long ago. 

Why, sir, in 1812, after our national territory 
had been outraged many times upon the decks 
of our vessels which are deemed, for the pur- 
pose of protection, a part of our territory, and 
our power had been contemned and humiliated, 
we did finally go to war to vindicate the sacred- 
ness of our national domain. for that was all 
that was settled by the war of 1812. That war 
of 1812 was provoked by the outrages and most 
untenable claim of Great Britainto exercise the 
right of impressing American seamen from the 
ships of ourcommercial marine. An assertion 
of that kind involved, as every gentleman will 


see, the declaration by Great Britain of the right ` 


to invade our territory in order to take from 
our protection and control any person who had 


ever owed allegiance to her, because the ships- | 
of-war and the commercial marine of every | 


country constitute in the theory of the law of 
nations & part of the national territory, and are 
entitled to the protection of the national laws 
under which they sail. We successfully vin- 


dicated our right to be exempt from that kind | 


of outrages and humiliation. No attempt has 
since been made to assert such a doctrine. It 
is true that Great Britain has never formally 
surrendered the claim of right todo that thing, 
but she has been very careful never since to 
assert it as aright by an attempt to make 
impressments. 

Now, it becomes our duty to go a step further 


in the vindication of our national dignity, and i 


that step is the only one that is necessary in 
addition to what has already been done to vin- 
dicate the right of thecitizens of this country— 
I care not what may have been their allegiance 
of origin—to the protection of the United 
States wherever they may go for legitimate 
purposes. How can we, Mr. Chairman, com- 
promise upon any lower ground than this? 
Can any nation do it without surrendering 


nations? 

Now, I do not propose that the United States 
shall attempt, by the vain formula of a law of 
Congress, to declare what shall be the rights 


of American citizens in foreign countries, be- | 


cause such a law would be simply a nullity; it 
would possess no validity whatever beyond our 
own territory. No nation can prescribe the 
municipal regulations of another nation. But 
when a nation suffers its own people, under the 
very eye of its own power, by physical transfer 
of themselves at least, to relieve themselves 
of the actual control of the mother country 
and to go abroad never to return except as 
citizens of another nation—I say that when a 
foreign nation goes that 
lions of her people, as England has done, to 
come to this country and take upon themselves 
our nationality, how can she question our right 
to make American citizens of thee people and 
to throw around them our whote protection ? 
Is it conceded by any man in this country, by 
any publicist who ever wrote, that if by any 
of the accidents of life one hundred thousand 
of the citizens of this country owing by birth 
allegiance to Great Britain should happen at 
any one time to 
any lawful purpose Great Britain could place - 


|| issue of 
i| does her statesmen know, as well as people 
outside of England know, that it will be the 
the very fundamental idea of the equality of || 


| Upon our part n 
| violated by permitting other nations to treat 
| any of our citizens as persons owing allegiance 
| to them after their naturalization by us. 


go back to that country for j 


h being implicated in the Lopez ! her hands upon those hundred thousand Amer- 
; ican citizens and keep them there forever— 
. chain them again to the car of her power and 


deny to them the protection that we have 
undertaken to give to them? The assumption 
when it is carried out to its natural results is 
absurd. It is unnatural, it is cruel. And I 


say that it becomes this country to make good | 
to these foreign-born citizens the rights we have | 


guarantied to them—not by the vain ceremony 
of a law of Congress, but to put into the hands 
of those departments of the Government whose 
duty it is to manage such affairs just so much 
power as may be necessary in order to enable 
them to go on and vindicate those rights and 
secure the establishment and recognition of 
those principles. Let us put at the command 
of the executive department of this Govern- 
ment that kind of power, as a mere municipal 
regulation, that will enable him to assert our 
rights abroad ia this particular; and my word 
for it, Mr. Chairman, not only Great Britain 
but every nation upon the earth, if they do not 
concede the justice of our principles, will at 
least concede our power aad will cease to at- 
tempt such outrages upon our citizens as have 
of late aroused not only the people of this 


the earth. Let us do this and there will soon 
be established an additional article in the code 


of international law which shall assert and for- i 
ever settle this right of expatriation as a right | 
inhering in the citizen—innate, if you please, | 
The idea that 


‘in every adult human being. 
allegiance can be perpetual is simply the idea 


i: that men who have brains and nerves and love 


liberty may be made perpetual slaves to tyr- 
anny out of mere deference to a*principle 
which had its origin in a dead institution whose 
aim was, when alive, to make all men slaves 
to their rulers. The feudal system, out of 
which this doctrine arose, has entirely ceased 
to exist in its original form and character, but 
it left to mankind, as bad institutions always 
. do, a nge of evil precedénts and vicious 
| principles, from which it seems difficult even 
: for us to relieve ourselves. 
| I would not do anythin 


in this matter that 


‘could by any nation be deemed a threat or a 


menace. I would act with dignity, with earn- 


:: estness, with emphasis, in the declaration of 


: Our purposes and principles, and then I would 
await the results in the subsequent practice of 
nations. England to-day has no desire to get 
into a war with any nation, and above all, Mr. 
Chairman, with this young giant Republic, by 


|| whom she has been humbled, not only in the 
i| exercise of its infant powers but many times 


| since. She has no desire to provoke another 


physical strength with us, and if she 


signal for a vindication of the principle upon 
| which we stand in this particular; it will be 
i the signal upon which her own people will 
; come, not to her rescue, but to ours; and we 
will be vindicated, if needs be, upon her own 
soil and under the very eye of her queen. 
. Why, Mr. Chairman, the very principle about 
| which I have been talking, that has invited so 


| many people from. so many nations to our 
! eountry and has incorporated them into our 
| political system, has created between their peo- 
| pleand us, not their princes and rulers, ten thou- 
', sand, ay, ten million ties of affection, of love 
, of liberty, of admiration, that any nation upon 
u earth may well tremble before she encoun- 
| ters or undertakes violently to outrage. It is | 
far and soffers mil- ` 


equally, in my judgment, a matter of duty 
to suffer those ties to be 


Now, sir, I do not mean to contend that in 


the exercise of our duty in these matters we | 
| Should even seem by anything we may do to 
; be making ourselves the defenders of men who 
i! enter foreign countries from ours, or from any 


other, to violate. the laws of those countries? 
When men go abroad to violate the laws of 
another nation they go there taking their lives 


` cation to the citizens o 
be lawfully within her territory. 
, circumstances they are entitled to all the privi- 
 leges and protection which her laws accord to 

i the citizens of other countries. 


in their hands ; they go there prepared to meet 
the consequences and to suffer the penalties, if 
they are so unlucky as to be caught. Such 
men, if they be brave men, ask no protection 
from us for such palpable violations of the laws 
governing the intercourse of nations. If they 
be criminals they deserve none, and never have 
received any from us, and never should. Tho 
doctrine of Great Britain by which she holds 
that “ once a citizen always a citizen,” by which 


` she has even held in her past history that if by 


any accident one of her princes should be born 
upon the soil of another nation an act of Par- 
liament would be necessary to invest that new- 


` born prince with full and secure English nation- 


ality—that doctrine England may maintain if 
she pleases against the weaker Powers of the 
earth, but it is to us a humiliation if we suffer 
her longer, either in practice or in any other 
way, to act upon such Principles in any appli- 

this country who may 
nder such 


If to be tried, 
they are entitled to such form and mode of trial 


; 88 is awarded to the citizens of other nations, 
country but the friends of this country ali over ; w ¢ C e: 
| subject them, like criminals, to ignominious 


and she has no shadow of right to seize and 


deportation without trial according to the laws 
of the realm. 


Mr. BLAINE obtained the floor; but yielded 


to 
` Mr. BROOMALL, who moved that the com- 
mittee rise. 

The motion was agreed to. 

So the committee rose; and the Speaker hav- 


| ing resumed the chair, Mr. Dawes reported 


that the Committee of the Whole on the state 
of the Union had had the Union generally 
under consideration, and particularly the Pres- 
ident’s annual message, and had come to no 
conclusion thereon. 


PERSONAL EXPLANATION. 


Mr. PILE. Mr. Speaker I desire to say, in 
explanation of what Í said on the day before 
yesterday at the suggestion of two gentlemen 
from Illinois, with regard to Dr. Fowler and 
his connection with certain transactions at St. 
Louis, that the Doctor has since called upon 
me and assured me that he withdrew from the 
firm oonneeted with Mr. Goodell before the 
majority of those transactions to which so much 
odium attaches in that section of country, and 
was not personally responsible for them what- 
evet they may have been. I had only heard 
Dr. Fowler’s name connected with that firm 
by the common and uniform talk and rumor 
all over that country, and knew nothing about 
his connection with it personally; neither had 
I been informed of his withdrawal from the firm. 
I wish to give the Doctor thé benefit of this 
declaration made by him, and to say that I de- 
signed no injury to him or to any other indi- 
vidual, and should not have mentioned their 
names but for their being suggested by a gen- 
tleman from Illinois. 

On motion of Mr. BLAINE, (at four o’ clock 
and fifteen minutes p. m.,) the House then 
adjourned. 


PETITIONS. 

The following petitions were presented under 
the rule, and referred to the appropriate com- 
mittees: : a 

By the SPEAKER: The petition of Adolph 
Guttman, of Santa Fé, New Mexico, praying 
the passage of a bill by Congress to secure 
safety to passengers on the railroads of the 
United States. one 

By Mr. PERHAM: The petition of Corne- 
lia Peaslee, for pension: `- 

Also, the petition of John Rook, for same. 

By Mr. STOKES: The petition of Lieuten- 
ant James F, Earley, of Bledsoe county, Ten: 
negsee, for remuneration for services rendered 
the Government. 

Also, the petition of Captain Thomas Ranés, 
of Cleveland, Tennessee, of similar impòrt. 
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Prayer by Rev. E. H. Gray, D. D. 
The Journal of Saturday last was read and 
approved. 
PETITIONS AND MEMORIALS. 


i the sale of the lands, tenements, and water 


dismissed from the Army by the sentence of 
a general court-martial, reported it without 
amendment. 

He also, from the same committee, to whom 
was referred the bill (S. No. 186) providing for 


: privileges belonging to the United States at 


Mr. SUMNER presented the petition of D. | 
W. Symmes, praying to be allowed arrearages ji 
of pay due him for labor performed in the navy- |: 


yard at Charlestown, Massachusetts; which was 
referred to the Committee on Claims. , 
He also presented a petition of Elizabeth 


Barker, for pension from July, 1862, to Oc- ' 
tober, 1867, forfeited by non-compliance with : 


the act of July 4, 1864, which non-compliance 
was not caused by her own neglect; which was 
referred to the Committee on Pensions. 

He also presented a petition of Sylvester 
Nugent, of Lynn, Massachusetts, 


raying for |. 


pension forfeited under the actof July 4, 1864, ` 
for neglect which did not arise from his own |: 
fault ; which was referred to the Committee on | 
, and directing the sale of the property of the 
' United States at Harper’s Ferry, West Vir- 


Pensions. ` 
He also presented a petition of Mary Scott 


E. Webster, of Massachusetts, praying for pen- . 
sion forfeited by non-compliance with the act | 


of July 4, 1864, which did not arise from her 
own neglect; which was referred to the Com- 
mittee on Pensions. 

Mr. COLE presented the protest and reso- 
lutions of citizens and settlers on public lands 
in California, against legislation touching 
townships six and seven, range one west 
Mount Diable meridian; which were referred 
to the Committee on Public Lands. 


i settle the claims of the State of Kansas for | 


Mr. POMEROY presented a petition of S. ` 


N. Goodale, of Chicago, praying the adop- 
tion of a plan for the civilization of the In- 
dians by introducing hand-looms among them; 
which was referred to the Committee on In- 
dian Affairs. 

Mr. HENDRICKS presented a petition of 
of owners, masters, pilots,and engineers of 
steamboats at Evansville, Indiana, praying 
the amendment of the steamboat inspection 
law so as to provide for a local board of 
inspectors for boilers and hulls at that port; 
which was referred to the Committee on Cone 
merce. 

Mr. THAYER presented a petition of citi- 
zens of Nebraska, praying the establishment 
of a mail route between Bartlett, Iowa, and 
Lincoln City, Nebraska ; which was referred to 
the Committee on Post Offices and Post Roads. 

Mr. HOWE presented the petition of Emil 
Hooe, widow of Brevet Major Alexander T, 
Hooe, fifth United States infantry, praying for 
an increase of pension; which was referred to 
the Committee on Pensions. 

Mr. MORGAN presented a petition of Bre- 
yet Major General Robert Anderson, United 
States Army, trustee of Eliza B. Anderson, 
praying for compensation for loss of property 
in Florida during the war of 1835 and 1836; 
which was referred to the Committee on Claims. 

_ Mr. YATES presented the memorial of John 
H. Finlay, late a private in company G second 
Illinois cavalry, praying for the passage of a 
special act granting him a pension; which was 
referred to the Committee on Pensions. 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. HENDERSON, it was 


Ordered, That the papers connected with the claim 
of O. N. Cutler, for property taken for the use of the 
Army at Lake Providence, be withdrawn from the 
Hes of the Senate and referred to the Committee on 

aims. 


REPORTS OF COMMITTEES. 


Mr. HOWE, from the Committee on Claims, 


to whom was referred the petition of the New 
York and Virginia Steamship Company, pray- 
ing to be reimbursed for the loss of the steam- 
ships Yorktown and Jamestown, seized and 
destroyed by the rebels in April, 1861, submit- 
ted an adverse report; which was ordered to be 
printed. ; i 


: Mr. WILSON, from the Committee on Mil-. 


itary Affairs and the Militia, to whom was 
referred the bill (H. R: No. 201)-declaratory 
of the law in regard to officers cashiered or. 


and near Harper’s Ferry, in the county of Jef- 
ferson, West Virginia, reported it with an 
amendment. 

He also, from the same committee, to whom 


` was referred the joint resolution (H. R. No. 12) | 
` directing the Secretary of War to furnish cer- i| 


tain muster-rolls to different States, reported 


adversely thereon, and moved its indefinite. 


postponement; which was agreed to. 
He also, from the same committee, to whom 


. was referred the bill (S. No. 16) donating a 
portion of the Fort Leavenworth military res- | 


ervation for the exclusive use of a publicroad, 
reported it with an amendment. 

He also, from the same committee, to whom 
was referred the bill (S. No. 26) authorizing 


ginia, asked to be discharged from its further 
consideration; which was agreed to. 
Mr. WILSON. I am also directed by the 


i Committee on Military Affairs and the Militia, | 
to whom were referred the bill (S. No. 231) i| 
for the relief of John Templeton; the bill (S. 


No. 214) to authorize the Secretary of War to 


services of the militia called out by the Gov- 


‘ernor of that State upon the requisition of 
' Major General Curtis, the commander of the 


United States forces in that State, to repel the 


| invasion of General Price ; a petition of Jerome ; 


Getty, of Stears county, Minnesota, asking to 


be paid for certain property destroyed by Uni- | 


ted States troops in that State in the winter 
of 1864 and 1865; a memorial and joint reso- 
lution of the Legislature of Nebraska, for the 
relief of John S. Lemon, late first lieutenant 
fifth Iowa cavalry; and a petition of Henry 
Koehn, of Ormsby county, Nevada, praying 
an appropriation of $3,456 for damages to his 
property, &c., and for losses sustained by him 
in the occupation of his premises by United 
States troops in 1864 and 1865, to ask to be 
discharged from their further consideration, 
and to move that they be referred to the Com- 
mittee on Claims. 

Mr. POMEROY. I think there is objection 
to some of those cases going to the Committee 
on Claims. The Committee on Military Af- 
fairs have had under consideration the same 
question as is raised by the consideration of 
Senate bill 214, so far as it relates to the State 
of Kansas, and the Senate has twice passed 
that identical bill, but it failed in the other 
House during the last days of the session. It 
is precisely in the language of the bill which 
we passed for the benefit of the State of Mis- 
sowri, and nearly in the language of the bill 
for the benefit of the State-of Indiana. The 
Committee on Military Affairs reported all 
those bills, and they were passed by .both 
Houses, except the bill for the relief of Kan- 
sas, which failed during the last days of the 
session in the other House. I cannot now see 
the reason why the Committee on Military Af- 
fairs should fail to report that bill again. This 
being a new session we were obliged to intro- 
duce it again, and it was referred to the Com- 
mittee on Military Affairs. I object to its 
going to the Committee on Claims, and hope 
it will be acted on by the Committee on Mili- 
tary Affairs. ó 

Mr. WILSON. The Committee on Military 
Affairs were very anxious to get rid of all these 
matters relating to claims, and let the com- 
mittee which has such subjects under consid- 
eration take the care of them; but if the Sen- 
ator objects to this bill going before the Com- 
mittee on Claims the Senate can vote down 
my motion so far as it is concerned, and let it 
go back to the Committee on Military Affairs. 
- Mr. POMEROY. I ask to have the bill 
relating to'the State of Kansas recommitted 
to the Committee on Military Affairs, 


January 13, 


Mr. HOWE. It is very evident that where 
the Committee on Military Affairs have had 
jurisdiction of a particular subject, and have 
settled a rule of action, that committee should 
go through with that class of cases, and not stop 
now when their work is half done and transfer 
them to another committee unacquainted with 
their rules and their system of adjudication. I 
hope the motion of the Senator from Kansas 
will be agreed to, and that the case to which he 
refers will go back to the Committee on Mili- 
tary Affairs. 

The PRESIDENT pro tempore. The first 
question is on discharging the Committee on 
Military Affairs from the consideration of the 
various papers now reported back. 

Mr. GRIMES. The way to reach the object 
of the Senator from Kansas is by a division of 
the question. He can ask for a division so as 
to have a separate vote on the particular bill 
referred to by him. 

Mr. POMEROY. IJ ask, then, to have the 
i, bill relative to the State of Kansas excepted 
from the other cases to be referred to the Com- 
mittee on Claims. 

The PRESIDENT protempore. If therebe 
no objection, the other bills and papers reported 
back by the Senator from Massachusetts will 
be referred to the Committee on Claims. The 
Chair hears no objection to that course. The 
question now recurs as to Senate bill No. 214. 
||. Mr. POMEROY. Now I ask to have that 
|; bill recommitted to the Committee on Military 
i| Affairs. ‘ 

Mr. WILSON. I withdraw the report so far 
|| as that particular bill is concerned. 

The PRESIDENT pro tempore. Then there 
is nothing before the Senate. 


l RULES FOR IMPEACHMENT. 


|| Mr. EDMUNDS submitted the following 
resolution; which was considered by unani- 
mous consent, and agreed to: 

Resolved, That the Committee on the Judiciary be 
instructed to inquire into the expediency of provid- 
ing by law, or by rule of the Senate, or both, rules 
and regulations for procedure in the trial of impeach- 
ment, and for tho suspension of the officer under 
impeachment pending his trial, if, in the judgment 
of the Sonate, the public safety shall require it, and 
for securing the prompt enforcement of the orders 
and judgments of tho Senate in such cases. 


POSTAL TREATIES, 


Mr. MORRILL, of Vermont, submitted the 
following resolution; which was considered by 
unanimous consent, and agreed to: 


Resolved, That the Committee on Post Offices and 
Post Roads be instructed to inquire whether the 
recent postal treaties with foreign Governments do 
not grant privileges to the citizens of such Govern- 
ments not granted by law to our own people, and 
also whether the provisions of said treaties do not 
differ or conflict with the revenue laws as to the 
importation of printed matter, and to report what 
action thereon may be necessary. 


DECISION OF CONSTITUTIONAL QUESTIONS. 


Mr. DAVIS. I ask the courtesy of the 
Senate to take up a resolution which I offered 
some time since declaring that the Constitution 
should be amended so as to establish a tribu- 
nal for the decision of constitutional questions. 
I propose that it be taken up, and then I wish 
to say something in its support and have it 
referred to the Committee on the Judiciary. 
If the Senate will consent to take it up, I will 
consent that it shall be passed over informally 
to allow. the morning business to be trans- 
acted. 

Mr. SUMNER. I hope the Senator will 
allow us to get through the presenting of 


papers.: i 

Mr. DAVIS. If this resolution is taken up 
E will not object to its being passed over 
informally to enable all the morning business 
to be disposed of. 

Mr. SUMNER. F do not wish to interfere 
with the Senator at all, bat I should like to 
offer a resolution on which I wish the action 
of the Senate to-day. ‘ 

The PRESIDENT pro tempore. The mo- 
tion of the Benator from Kentucky is in order, 
to postpone all other business for the purpose 
of taking up the resolution referred to by him. 

Mr. DAVIS. If my motion is agreed to E- 


l 


1868. 


shall not object to any gentleman offering any 
resolution. 

Mr. SUMNER. Very well. 

Mr. EDMUNDS. Let the resolution be read. 


The Secretary read the resolution submitted | 
by Mr. Davis on the 16th of December last, |, 


as follows: 


Resolved, That the Constitution should be so 
amended as to creato a tribunal with jurisdiction to 
decide all questions of constitutional power, that ; 
shall arise in the Government of the United States | 
and all questions of conflict of jurisdiction between 
it and the State governments; said tribunal to con- 
sist of onc member from each State, to bo appointed 
by the State, to hold his office during good behavior, 
and a majority of the whole number of said tribunal 
to be necessary to make a decision. 

_ The PRESIDENT pro tempore. The ques- 
tion is on taking up the resolution just read. 

Mr. MORTON. I trust the Senator from 
Kentucky will be willing to waive that long 
enough to enable us totake up the bill prohibit- 
ing the further contraction of the currency and 
have a vote upon it. It is important to dispose 
of that bill, and I think it can be done very 
shortly if the chairman of the Committee on 
Finance will call it up now. 

Mr. DAVIS. Ifthe Senator will hear me a 

- word, I propose to take up this resolution and 
to pass it by informally until all the morning 
business is disposed of, and then to say some- 
thing in its support and move its reference to 
the Committee on the Judiciary. 

Mr. MORTON. Does the Senator propose 
to address the Senate now? 


Mr. DAVIS. Yes, sir; I wish to do so. It |: 
will not take a great while. I propose to have | 


it disposed of in that way. 

Mr. CONNESS. Resolutions have not been 
admitted yet this morning, and I understand | 
the Senator from Kentacky now to agree that 
a certain bill may be taken up for considera- 
tion, thus excluding the consideration of reso- 
lutions this morning. I must object to that, 


for one. 

Mr. DAVIS. The honorable Senator mis- 
takes me somewhat. Several resolutions have 
been presented, considered, and adopted. I 
simpiy propose that this resolution be taken up 
and then passed over informally to allow oe 
and all the morning business to be presented, 
and when the morning business is through then 
for my resolution to be in order and to make 
some remarks upon it. 

Mr. CONNESS. Ihaveno objection to that. 

The motion of Mr. Davis was agreed to. 
_Mr. THAYER. I desire to offer a resolu- 


tion. 

The PRESIDENT pro tempore. There is a 
matter already before the Senate. The resolu- 
tion of the Senator from Kentucky has been 
taken up, and it requires the unanimous con- 
sent of the Senate now to lay it aside and to 
take up anything else. 

Mr. DAVIS. I stated that I was willing that 
my resolution on being taken up should be laid 
aside informally, to be called up again when the 
morning business shall have been gone through 


with. 

The PRESIDENT pro tempore. It will be 
laid aside informally for that purpose, if there 
be no objection. None being made, it is 80 
laid aside. 


PUBLIC LANDS IN NEBRASKA. 


Mr. THAYER submitted the following res- 

olution ; which was considered by unanimous 
consent, and agreed to. : 
_ Resolved, That the Committee on Public Lands bo 
instructed to inquire if any further legislation is 
necessary to cause to be restored to market, for home- 
steads and actual settlements, the public lands in the 
State of Nebraska along the line of the Union Pacific 
railway, which have been withdrawn from market 
in accordance with the views of the Secretary of the 
Interior in his last annual report. : 


MR. BURLINGAME, MINIBTER TO CHINA. 


Mr. CONNESS. I offer,the following reso- 
lution, and ask for its immediate considera- 
tion: f 

Resolved, That. the Secretary of State be, and is 
hereby, requested to report to the Senate such in- 
formation, if there be any, in the State Department, 


as relates to the appointment of the American min- 
ister at Pekin, Hon. Anson Burlingame, to a diplo- 
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| to furnish this information. 


matic or other mission in behalf of the Chinese Gov- 
ernment, and if such appointment has been made, 
whether the same has been accepted. 


By unanimous consent the Senate proceeded 
to consider the resolution. 

Mr. SUMNER. I would suggest to the 
Senator from California that the resolution 
departs from the usage of the Senate. Ido 
not know whether it is important to follow that 
usage or not; but all such inquiries have been 
addressed directly to the President, and of 
course have been referred to his discretion. 
The usual form has been ‘‘ that the President 
of the United States be requested to commu- 
nicate such information, if in his opinion not 
inconsistent with the public interest.’ 

Mr. CONNESS. I knew that the Senate 
called on the heads of Departments ; but if the 
usage be as stated by the Senator when calling 
on the State Department I have no objection 
to a change of language. 

Mr. SUMNER. l have stated the usage 
with reference to calls connected with any 
question concerning our foreign relations. 


Mr. CONNESS. Then I ask the Secretary : 


to make the necessary change in the verbiage, 


and I wish to say that I desire the present con- | 
sideration of the resolution for reasons that | 


are of cones nends: I desire to get the inform- 
ation official 
Mr. GRIM 


this matter, but I do not want it understood | 


that there is any such rule as that the Sena- 
tor from Massachusetts lays down. 

` Mr. SUMNER, JI said “usage.” 

‘5 Mr. GRIMES. But it establishes a prece- 


ent. 
Mr. CONNESS. I understand all Depart- 
ments of the Government are called on for in- 


: formation. 


Mr. GRIMES. My understanding of the 
usage from the foundation of the Government 
to this day is that where you call on the chief 
ofa Department to respond to any inquiry you 
direct him to doit; where you call upon the 
chief of the nation you request him to do it, 
and where you call upon either of them for any 
information that relates to negotiations with 
foreign countries you there put in the saving 
clause ‘‘if not incompatible with the public 
interest.’? Now, the information which the 
Senator from California asks from the head of 
the State Department does not relate to diplo- 
matic correspoadence with other nations, but 
simply as to whether one of our own officers, a 
minister accredited by this Government to the 


| imperial Government of China, has also ac- 
i cepted an office from that Government and is 


on his way to perform the duties of that office 


i in another foreign country. The resolution of 


the Senator from. California is manifestly right 
in requiring the Secretary of State to furnish 
this information. 
The PRESIDENT pro tempore. 
lution will be read as modified. 
n AF SeEcREeTARY. The resolution as modi- 
ed is: 


Resolved, That-the Secretary of State bo, and he is 
hereby, requested, if not incompatible with the pub- 
lic interest-—— 


Mr. CONNESS. No; I did not ask that 
that be incorporated at all, because it is evi- 
dently not inconsistent with the public interest 
Leave that part 


The reso- 


of it out. : l 
Mr. WILSON. And strike out ‘‘requested”’ 
and put in ‘‘ directed.” m 

Mr. CONNESS. Yes; I wish that done. 

The Srorerary. The resolytion as it now 
stands is: 

Resolved, That the Secretary of State be, and is 
hereby, directed to report to the Senate such inform- 
ation, if there be any, in the State Department as 
relates to the appointment of the American minister 
at Pekin, Hon. Anson Burlingame, to a diplomatic 
or other mission in behalf of the Chinese Govern- 
ment by the emperor of China, and if such appoint- 
ment has been made whether the same has been 
accepted. ; Af e : ik kes 

Mr. CONNESS. I wish to state to the Senate 
that one purpose I have in seeking this inform- 
ation is because the place now filled, or lately 


filled, if it be vacated, (which I-do not think is | 


BS. I do not care anything about | 
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the case,) so ably by Mr. Burlingame is sought 
by a number of persons; among others by a 
citizen of the State of California. I desire to 
know first what the facts in the case are, 
whether this appointment has been made by 
the emperor of China, as stated by the public 
press, and as I suppose is the fact, and whether 
there is any information in the State Depart- 
ment upon that subject. If there be, I desire 
that the Senate shall be paaa in possession 
of it. I wish to sayin this connection, how- 
ever, that I am the last who would propose to 
vacate the place held and filled with so much 
profit to the United States and so much dis- 
tinction to the minister himself by Mr. Bur- 
lingame. My object is to get the information, 
intending to predicate some further action after 
its attainment. Therefore I ask forthe adoption 
of the resolution. 

Mr. SUMNER. I shall raise no question 
on the resolution, either with regard to its 
form or its sabstance. Indeed, I shall be very 
glad to have an answer to the resolution, 
though I think it would be more according to 
the usage of the Senate if it were addressed 
|| directly to the President, who has the super-. 
vision of our foreign relations, and who makes 
the appointments of our foreign ministers. I 
am sure it would be according to the usage of 
the Senate if that form were adopted; but we 
‘| should obtain the same answer in the one case 
as in the other. I am inclined to think from 
| what I know that at the present moment there 
is no information at the State Department be- 
yond that which has already been in the news- 
| papers, being a brief tolegmphic dispatch sent 
| = Mr. Burlingame by the Russian telegraph 
over Siberia to Petersburg, and from Peters- 
burg by the cable to Washington. 

r. CONNESS. That is information. I 
desire simply to obtain that, if it be in the 
ossession of the State Department, officially, 
Decanis I am not prepared to predicate any 
action on statements made by the public press 
upon subjects of this character. As to the 
form of the resolution, I thought I was right 
in originally preparing it; but in regard to that 
I have no care but that the Senate shall pro- 
ceed correctly. 

The resolution was agreed to. 

Mr. SUMNER. I offer the following reso- 
lution, and ask for its present consideration : 


Resolved, That the President of the United States 
requested to communicate to the Senate, if 
deemed compatible with the public interest, a copy 
of any official correspondence on the subject of a 


claim under the act of Congress of the 18th of Aus 


gust, 1856, by any citizen of the United States to the 
guano on Alto Velo, an island in the vicinity of St. 
omingo. 

I would remark that the question raised by 
this inquiry is at this moment of practical 
interest. I observe that one of the leading 
newspapers of Washington has made it the 
subject of a very elaborate article, in which 
the course of our Government is called in 

uestion. J am. desirous, therefore, that we 
should obtain all the information which is in 
the possession of the Department on the sub- 
ject. 

j The resolution was considered by unanimous 
consent, and agreed to. 


LAND OFFICE REPORT. 


Mr. RAMSEY submitted the following reso- 
lution; which was referred to the Committee 
on Printing: | 

, That ten thousand copies of the report 
of ihe ged, Tant tea of the General Land Office be 
printed for the use of the Senate. 


UNEXPENDED APPROPRIATIONS. 


Mr. SHERMAN submitted the following 
resolution ; which was considered by unanimous 
consent, and agreed to : 


Resolved, That the Secretary of the Treasury bo 
directed to report tothe Senate such existing and. 
‘anexpended appropriations ag may without inju: 
te the public service be carried to thé surplus fand, 
including such appropriations as may be properly 
postponed to future period. 


ILLS INTRODUCED. 


. Mr. WILSON asked, and by unanimons con- 
sent obtained, leave to introduce a joint resolu» 
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reduction of the Army of the United States; 
which was read twice by its title, and referred 
to the Committee on Military Affairs and the 
Militia. 

Mr. ANTHONY asked, and by unanimous 
consent obtained, leave to introduce a joint 


resolution (S. R. No. 88) for the publication of | 
the reports of the commissioner of the United © 
States to the Paris Exposition; which was read ` 


twice by itstitle, and referred to the Committee 
on Printing. 


Mr. GRIMES asked, and by unanimous con- | 


sent obtained, leave to introduce a bill (S. No. 
242) declaring the number of men authorized 
to be enlisted into the Navy and Marine corps 
of the United States, and for other purposes ; 
which was read twice by its title, referred to 
the Committee on Naval Affairs, and ordered 
to be printed. 


Mr. HOWARD asked, and by unanimous |! 


consent obtained, leave to introduce a bill (S. 
No. 243) regulating the service of final process 


in suits at law, and of orders and decrees in | 


equity. of courts of the United States in places 
out of their jurisdictional limits; hich 
read twice by its title, referred to the Committee 
on the Judiciary, and ordered to be printed. 

Mr. POMEROY asked, and by unanimous 
consent obtained, leave to introduce a bill (8. 
No. 244) relative to the La Junta land grant 
in New Mexico; which was read twice by its 
title, and referred to the Committee on Private 
Land Claims. 

Mr. CORBETT asked, and by unanimons 
consent obtained, leave to Introduce a bill (S. 


No. 245) to fix the terms of the circuit and | 


district courts of the United States for the dis- 
trict of Oregon, and the salar 


referred to the Committee on the Judiciary. 
IMPROPER PUBLICATION OF COMMITTEE REPORT. 


Mr. HOWE. Mr. President it is late in the 
order of businese, but I have in my haad a 
memorial signed by W. Scott Smith, manager 
of the Evening Press Association, addressed 
to: the Senate, complaining of the injustice 
done to him in some remarks made by the 
Senator from Michigan [Mr. Howaxrp] in ref- 
erence to the publication of the abstract of a 
certain report of the Military Committee. He 
asks ‘‘as an act of justice to myself, the papers I 
represent, and all the parties concerned that the 
subject be referred to some committee of your 
body for investigation and report, to the end 
that the charge of violating faith may be fas- 
tened tipon those to whom it properly belongs, 
and that I may have an opportunity to clear 
my name from the odium which has thus been 
east upon it by theremarks of the honorable Sen- 
bfor;” and the memorial farther states: ‘the 
tndersigned would farther state that by means 
of such investigation I expect not only te fully 
vindicate myself from the grave charge made 
‘against me but also to show that as many as 
ten persons eéonnected with the press had access 
to the document referred to, and that its pub- 
lication by the papers I represent was not 


‘inauthorized.’’ Thè prayer óf the memorial || 


is that the subject be referred’ to a committee, 
without designating any. I suppose, in con- 
sideration of the. connection existing between 
this gentleman and the Senate, he being one of 
the reporters of the press connected with the 
body, it is perfectly fair that he should have 
a committee if he wants one, and I suppose 
the Committee on the Judiciary would be as 
proper a committee as any. 1 move, there- 
fore, that the memorial be referred to the 
Committee on the Judiciary. ie 

` Mr. TRUMBULL. Mr. President, this peti- 
tion seems to me to partake óf the ‘character 
‘of a‘claim that the party has upon the justice 
‘of the’ Senate. I do not know that it is in a 
pecuniary way; but I really think the Committee 
‘on Claima fa-the more appropriate committee. 
The Committee on the Judiciargseems to be 
made the scapegoat for everything that comes 
wio the thatno. committee seenis pecu- 
lincly to bave charge of. - 1 trust the Sem 


was ` 


of the judge |, 
thereof; which was read twice by its title, and | 


the memorial. I suggest that it go to the Com- 
mittee on Claims, and then the Senator him- 
self can take charge of it. There is certainly 
| nothing in it appropriate for the Judiciary 
|! Committee. 
Mr. HOWARD. The Senate, of course, 


memorial which has been presented. I have 
, nothing to say as to the proper disposition of 
; that paper by this body. I have only to say 
| that the allegation contained in the paper, 


. was authorized, is entirely incorrect, known 
by him to be incorrect, whatever he may be 
| able to prove before a committec of investiga- 
i tion, Istand upon that simple proposition— 
| the Senate have my word for it—that that pub- 
f lication was entirely unauthorized by me, and 


i; they choose. 
‘| The PRESIDENT pro tempore. The qnes- 
tion is on the motion of the Senator from Wis- 
consin to refer the memorial to the Committee 
on the Judiciary. 
Mr. MORRILL, of Vermont. I move to 
‘amend the motion by referring it to the Com- 
mittee on Printing. I havea slight interest in 
its not going to the Committee on Claims; and 
as it seems to be a question in relation to print- 


| the paper to the Committee on Printing. 
H Mr. HARLAN. I move that the memorial 
' be laid on the table. 


The PRESIDENT pro tempore. The ques- 


ator from Wisconsin will vary the reference of 


will do what they think best with regard to the - 
| ers. 


that the publication to which the writer alludes | 


i such is the truth of the case. I do not wish to ` 


‘consume the time of the Senate with this mat- i 
; ter; they may give the thing such direction as i 


ji ing I move to amend the motion by sending | 


i tion is on the motion of the Senator from fowa | 


that the paper be laid upon the table. 

The motion was not agreed to. 

Mr. HOWE. I will accept the suggestion 
| of the Senator from Vermont, and move to refer 
the memorial to the Committee on Printing. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from Wis- 
consin, as modified, that this paper be referred 
to the Committee on Printing. 

The motion was agreed to. 


BILLS BECOME LAWS. 


A message from the President of the United 
States, by Mr. W. G. Moore, his Secretary, 
announced that the President had, on the 11th 
instant, approved and signed the following bill 
and joint resolutions: 

A bill (S. No. 89) for the relief of Orlaf E. 
Dreutzer, late consul of the United States to 
the kingdom of Norway; 

A joint resolution (8. R. No. 70) authorizing 
Rear Admiral H. K. Thatcher, to accept a 
decoration from the king of the Hawaiian 
islands ; 

A joint resolution (S. R. No: 80) in relation 
to the erection of a jail in the Districtiof Colum- 
bia; and 

A joint. resolution (S. B. No. 83) for the 
appointment of Regents of the Sihithsonian 
Institution, f 


DECISION OF CONSTITUTIONAL QUESTIONS. 


Mr. DAVIS. Now I call for the considera- 
tion of my resolution. 

The PRESIDENT pro tempore. The res- 
olution of the Senator from Kentucky is before 
the Senate. 

Mr. DAVIS proceeded to read a written 
speech in support of his resolution, but at one 
o'clock was interrupted. 

The PRESIDENT pro tempore. The hour 
has arrived when it becomes the duty of the 
Chair to call up the unfinished business of 
yesterday, which is the bill (H. R. No. 213) to 
suspend further reduction of the currency. 

r. DAVIS. Iwould not like to have my 
remarks, which are not very lengthy, published 
in two different papers; and I trust the Senate 
mill have the courtesy to let.me conclude my 
remarks. I read my manuscript rapidly, and 
shall not consame a great deal of time. I will 
vegard it as a very courteous act if the Senate 
will permit me to conelude my remarks. ~ 

Mr. SHERMAN. The Senator from Ken- 


= —> 
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tion (S. R. No. 87) to provide for the gradual’ 


se gyi 

January 13; 
tucky knows very well that it is with extreme 
reluctance that I oppose a request so reason- 
able; but he will have the morning hour to- 
merrow in which to conclude his remarks ; 
and in the mean time he can withhold any 
remarks that he has thus far made, and pub- 
lish them all together. If I yield in regard to 
this matter there will be a pressure from oth- 
I hope, therefore, the Senate will take 


: a vote on this bill; and then, if it be the pleas- 
ure of the Senate, after we have acted on the 


contraction bill, the Senator can conclude hig 
remarks, 

Mr. DAVIS. Ido not wish to stand in the 
way of the necessary or useful business of the 
Senate. If it be the pleasure of the Senate that 
my remarks shall be made as indicated by the 
Senator from Ohio, I submit to their decision 
with great pleasure. 

The PRESIDENT pro tempore. By the 
rules of the Senate the unfinished business is 
before the body without any motion for that 
purpose, and to pass it by requires an affirm- 
ative motion and decision of the Senate. 
The Senator asks for courtesy, and that is 
objected to. 

Mr. DAVIS. Iwill adopt the course sug- 
gested by the honorable Senator from Ohio, 
with the permission of the Senate. 


CONTRACTION OF THE CURRENCY. 


The PRESIDENT pro tempore. The bill 
(H. R. No. 213) to suspend further redaction 
of the corea is before the Senate as in Com- 
mittee of the Whole. e 

Mr. HOWARD. If it be in order I move 
that the Senate proceed to the consideration 
of executive business. 

Mr. SHERMAN. Upon that question I 
shall call for the yeas and nays. I trust the 
Senator will not press his motion now. We 
have before us a public measure for the passage 
of which there is great anxiety throughout the 
country, and we ought not to postpone a public 
measure of that kind for the consideration of 
any executive business. I trust, therefore, the 
Senator will not antagonize the pending exec- 
utive business against a public measure of this 
kind. After the passage of this bill I shall not 
object to an executive session. I trust the Sen- 
ate will stand by me until this bill is disposed 
of. It has been debated and been pending 
here for a long time. 

Mr. HOWARD. I am quite aware of the 
importance of the measure which is in the 
charge of the Senator from Ohio, but, placed 
as I am, Í feel it my duty to take the sense of 
the Senate on the aieston whether we shall’ 
proceed to the consideration of executive busi- 
nese. 

Mr. MORTON. I believe we can dispose 
of this bill in a very few minutes, and I trust 
a vote will be had upon it before we proceed 
to anything else. ; , Aae. a 

Mr. CONKLING. May I inquire what ig 
the precise question pending? : 

The PRESIDENT pro tempore. The. pre- 
cise question pending is thé motion of the 
Senator from Michigan, that the Senate: now 
proceed to the consideration of executive busi: 
ness. te 

Mr. CONKLING. I beg pardon of the 
Chair. I mean the precise question pending 
with regard to the currency bill, whether there 
be i amendment pending, and i® so, what 
it is 4 : 

The PRESIDENT pro The pend- 
ing amendment is the motion of the Senator 
from Pennsylvania, [Mr. Buckaew, ] to strike 
out in. the thirteenth and fourteenth lines of 
the bill the words “t Congress shall other- 
wise provide” and to insert the words “the 
Ist day of July next.” 

Mr. CONKLING. I wish to say to the 
Senator from Indiana that I think, if he antici- 
pätes that a vote can be taken on this amend- 
ment and the bill in a few moments, he will be 
disappointed in that expectation, for I am sure 
there will be some discussion. l 
_ Mr. GRIMES. Well, we may as well have 
it to-day as at any other time. f 
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The PRESIDENT pro tempore. The qaes- 
tion is on the motion of the Senator from | 
Michigan. 

Mr. GRIMES called for the yeas amd nays, 
and they were ordered. | 

Mr. CONNESS. _Ifit be apparent that there 


| 
| 


is to be an extended discussion on this bill in | 
charge of the honorable Senator, the chairman | 


of the Committee on Finance, then I shall vote ` 
to proceed to the consideration of executive 
business. 


to be disposed of to-day, I should vote with the 
Senator. As I understand the Senator from | 
New York, there is to be further extended dis- 
cussion on the bill. If that be the case then 
I do not see why there need be a contest in the 
Senate, but let us proceed and finish the busi- | 
ness 

Mr. CONKLING. My friend will allow me 
to say that I do not intend myself to go into 
any extended discussion; but I do wish to make 
some, remarks upon this bill. I think other | 
Senators intend to submit some remarks; but ! 
I do not know that there is to be an extended 
discussion. 
both things to-day it is of very little conse- 

uence to resist the motion to go into execu- 
tive session, because if the bill can be disposed 


_ to continue the bureau forthe relief of freedmen 
Xe '| and refugees, and for other purposes; which | 
If we could get a vote within any |. 


reasonable time, so as to permit both matters |j 


However, I submit if we can do | 


of to-day it is of no consequence whether it be | 


passed an hour earlier or an hour later. 

Mr. SHERMAN. The uniform order of 
business is, to dispose of public business first 
and executive business afterward. Here isa 
bill which has been debated in the Senate for | 
three or four days, and on which one or two 
votes have been taken, pending in the regular 
order, and it ought not, in my judgment, tobe 
postponed for any executive business likely to ; 
arise. I trust, therefore, that we shall act in | 
order. After this measure is disposed of I 
shall be perfectly willing to go into executive | 
session and transact any business that may be . 


pending there. 
ues 
Mich- | 


The PRESIDENT pro tempore. The 
tion is on the motion of the Senator from 


igan, on which the yeas and nays have been | 


ordered. 


-The qoon being taken by yeas and nays, 
resulted—yeas 23, nays 19; as follows: 


YEAS—Messrs. Cattell, Chandler, Conkli 
ness, Drake, Edmunds, Ferry, Fessenden. > 
huysen, Harlan, Howard, Howe, Morgan, Morrill of 
Vermont, Nye, Patterson of New Hampshire, Ram- 
sey, Stowart, Sumner, Thayer, Trumbull, Willey, and 
Wilson—23. : 

NAYS—Messrs. Anthony, Buckalew, Cole, Corbett, 
Davis, Dixon, Doolittle, Grimes, Henderson, Hend- ; 
ricks, Morton, Patterson of Tennessee, Ross, Sher- ; 
man, Sprague, Tipton, Van Winkle, Wade, and Wil- | 
iams—l9, . 

ABSEN T—Messrs. Bayard, Cameron, Cragin, Fow- 
lor, Guthrie, Johnson, Morrill of Maine, Norton, 
Pomeroy, Saulsbury, and Yates—11. 


So the motion was agreed to. 
EXECUTIVE SESSION. 
The Senate accordingly proceeded to the 
consideration of executive business; and after 


six hours spent in executive session, the doors . 
were reopened, and the Senate adjourned. 


Con- 


HOUSE OF REPRESENTATIVES. 
Moxpay, January 18, 1868. 


The House met at twelve o'clock m. Prayer , 
by the Chaplain, Rev. C. B. Boynton. | 

The Journal. of Saturday was read and 
approved. 

BILLS AND JOINT RESOLUTIONS. 

The SPEAKER stated that this being Mon- 
day the first business in order was the call of | 
States for the introduction of bills and joint | 
resolutions for reference to the appropriate 
comimittées, not to be brought back by a 
motion to reconsider. . 

O TAXING NATIONAL BANK SHARES. 
-.Mr. BLAINE introduced a bill (H. R. No. | 
315) in relation to taxing shares of national 
banks; which was read a first and second 
time, and referred to the Committee on Bank- 
ing and Currency. ; 


reling- j 


RELIEF OF VOLUNTEERS. 

Mr. BLAINE also introduced a bill (H. R. 
No. 376) for the relief of certain officers; | 
which was read a first and second time, and 
referred to the Committee on Military Affairs. 

` -PREEDMEN’S BUREAU. 


Mr. ELIOT introduced a bill (H. R. No. 377) 


was read a first and second time, and referred 
to the Committee on Freedmen’s Affairs. 


BELLIGERENT RIGHTS. - 


Mr. WOOD introduced a joimt resolation 
(H. R. No. 142) to limit the time and circum- 
stances regulating the action of the United 
States with reference to the recognition of bel- 
ligerent rights of hostile nations; which was 
read a first and second time, and referred to 
the Committee on Foreign Affairs. 


REGISTRY OF VESSELS. 
Mr. HUMPHREY introduced a bill (H. R. 


UNITED STATES DEPOSITARY AT CHICAGO. 


Mr. JUDD introduced a bill (H. R. No. 387) 
to fix the compensation of the United States 
depositary at Chicago ; which was read a first 
and second time, and referred to the Commit- 
tee of Ways and Means. 


JURISDICTION OF DISTRICT COURTS. 


Mr. JUDD also introduced a bill (H. R. No. 
|| 888) to aménd anact entitled ‘‘An act to extend 
|| jurisdiction of the district courts of the United 
States in certain cases on the lakes and nayi- 
gable waters connecting with the same,” ap- 
proved February 20, 1845; which was read a 
first and second time, and referred to the Com- 
mittee on the Judiciary. 

IMPROVED LETTER-BOXES. 

Mr. BROMWELL introduced a bill (H. R. 
No. 389) to authorize postmasters to put up 
improved letter-boxes; which was read a first 
and second time, and referred to the Committee 
on the Post Office and Post Roads. 


No. 878) to further regulate the registry of ves- 


sels; which was read a first and second time, | 


and referred to the Committee on Commerce. 
SUPREME COURT OF THE UNITED STATES. 


Mr. MILLER introduced a bill (H. R. No. 
379) requiring the concurrence of two thirds 


of the judges of the Supreme Court of the Uni- | 


ted States in order to pronounce a law passed 
by Congress to be unconstitutional ; which was 
read a first and second time, and referred to 
the Committee on the Judiciary. 

TARIFF. 

Mr. MILLER introduced a joint resolution 
(H. R. No. 148) relative to the passage of a 
tariff law with as little delay as possible afford- 
ing adequate protection to the industrial inter- 
ests of the country; which was read a first and 
second time, and referred to the Committee of 
Ways and Means. 


MAILS FOR LIBRARIES, ETC. 


Mr. O'NEILL introduced a bill (H. R. No. 
380) relating to mailable matter sent to certain 
societics and public libraries; which was read 


a first and second time, and referred to the | 
Committee on the Post Office and Post Roads. | 


POST ROADS IN DELAWARE, 


Mr. NICHOLSON introduced a bill (H. R. 
No. 381) to establish certain post roads in the 


State of Delaware; which was read a first and ; 
second time, and referred to the Committee on | 


the Post Office and Post Roads. 
IMPROVEMENT OF HARBOR. i 
Ni; BUCKLAND introduced a bill (H. R. 
No%®%82) making appropriation for the im- 
rovement of the harbor of Port Clinton, 
Dhio; which was read a first and second time, 
and referred to the Committee on Commerce. 


JOHN HAMILTON. 


Mr, LAWRENCE, of Ohio, introduced a 
bill (H. R. No. 383) granting pension to John 


|| Hamilton, of Ohio; which was read a first and 


second time, and referred to the Committee on 
Revolutionary Pensions and the War of 1812, 
RAILROAD BRIDGE AT PADUCAIL. 

Mr. TRIMBLE, of Kentucky, introduced a 
bill (H. R. No, 884) authorizing the building 
of a railroad bridge across the Ohio river at 
Padacah, Kentucky; which was read a first 
and second time, and referred to the Commit- 
tee on Roads and Canals. 

“PENNESSEE BLIND SCHOOL BUILDING. | 

Mr. TRIMBLE, of Tennessee, introduced a 
biti (H. R. No. 385) to appropriate money for 
rebuilding the Tennessee blind school build- 
ing; which was read a first and second time, 
and referred to the Committee on the Judiciary. 

FUNDING THE NATIONAL DEBT. 

Mr. HUNTER introduced a-bill (H. R. No. 
386) for the funding of the national debt, and 
for other purposes; which was read a first and 
second time, referred to the Committee of 
Ways and Means, arid ordered to be printed. 


ADDITIONAL BOUNTY. 


Mr. CULLOM introduced a joint resolution 
(H. R. No. 144) in relation to additional bounty; 
| which was read a first and second time, and re- 
‘| ferred to the Committee on Military Affairs. 


MAIL ROUTE. 
Mr. BURR introduced a bill (H. R. No. 890) 
‘ to establish a mail route in Illinois; which was 
: read a first and second time, and referred tothe 
Committee on the Post Office and Post Roads. 


PROTECTION OF AMERICAN CITIZENS. 


Mr. BURR also introduced a joint resolution 
(H. R. No. 145) pledging protection to all citi- 
wens, native-born or naturalized, in the enjoy- 
ment of all the rights of citizenship under the 
Constitution and laws of the United States; 
which was read a first and second time, an 
referred to the Committee on Foreign Affairs. 
JAMES C. 8L00. 
Mr. RAUM introduced a joint resolution 
(H. R. No. 146) for the relief of James C. 
Sloo; which was read a first and second time, 


and referred to the Committee on the Post Office 
and Post Roads. 


MISSOURI TROOPS. 


Mr. McCLURG introduced a joint resolu- 
tion (H. R. No. 147) placing certain troops of 
Missouri on an equal footing with others as tọ 
bounties; which was read a first and second 
time, referred to the Committee of the Whole, 
and ordered to be printed. ` 

Mr. WASHBURNE, of Illinois. Is that 
from a committee ? ae 

The SPEAKER. It is not. 

Mr. WASHBURNE, of Ilinois. It should 
go to a committee of the House. I move to. 
refer it to the Committee on Military Affairs. 

Mr. McCLURG. I ask the attention of the 
gentleman to the fact that this bill was before 
i| the Thirty-Ninth Congréss, and was acted 
upon, and it has also been before the present 
Congress. . 

The SPEAKER. The Chair thinks it is too 
late for the gentleman from Illinois [ Mr. Wasu- 
BURNE] to-make the motion. The announce- 
ment was made that the joint resolution was 
referred to the Committee of the Whole, and 
a motion to reconsider cannot be made in ref-. 
erence to any bill introduced in the morning 
hour on Monday. 

Mr. WASHBURNE, of Illinois. It never 
was intended that a bill or joint resolution 
|| should be sent to the Committee of the Whole 
without first going to a committee of the 
House. ; ; 

The SPEAKER. The rule says that they 
shall be referred to appropriate committees. 

Mr. WASHBURNE, of Illinois. I suppose, 
with all deference, that that means the stand- 
ing committees of the House.. , 

The SPEAKER. It does not say so, how- 
ever. That iga question for the judgment of 
the House. It can refer a bill to the Commit- 
tee of the Whole or to a standing or select 
committee. 
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Mr. WASHBURNE, of Illinois. I think 
my motion was in season. 

The SPEAKER. The Chair thinks not. 

Mr. WASHBURNE, of Minois. The gen- 
tleman from Maine [Mr. Braxe] says that the | 
precedents are the other way. 

Mr. BLAINE. I beg pardon; I say they || 
are in favor of the Speaker’s decision. 

8. C. LYFORD. 

Mr. PILE introduced a bill (H. R. No. 391) |; 
relieving S. C. Lyford, of the ordnance depart- |! 
ment United States Army, from responsibility 
for money lost in the Government mail; which : 
was read a first and second time, and referred 
to the Committee on Military Affairs. 

REVENUE OFFICERS. 

Mr. ANDERSON introduced a joint resolu- 
tion (H. R. No. 148) in relation to certain off- | 
cers of the revenue; which was read a first | 
and second time, and referred to the Commit- 


tee of Ways and Means. 
POST ROUTES IN MICHIGAN. 


Mr. DRIGGS introduced a bill (H. R. No. | 
892) to establish post routes from Saginaw to 
St. Louis, and from Isabella to Midland, in 
the State of Michigan: which was read a first | 
and second time, and referred to the Committee | 
on the Post Office and Post Roads. 

REPAIR OF FORTIFICATIONS. 

Mr. DRIGGS also introduced a bill (H. R. 
No. 393) defining the act making appropria- || 
tions for the repair, &c., of certain fortifica- 
tions, approved March 2, 1862; which was read | 
a first and second time, and referred to the 
Committee on Appropriations. z 


LITTLE ROCK ISLAND. 


Mr. PRICE introduced a bill (H. R. No.‘ 
394) confirming title to Little Rock Island, in 
the Mississippi river; which was read a first 
and second time, and referred to the Committee 
on Public Lands. 


RACHEL FLOYD. 


Mr. PRICE also introduced a bill (H. R. 
No. 395) granting a pension to Rachel Floyd, || 
widow of Joseph Floyd, late private in com- 
pany B twentieth Iowa volunteer infantry ; 
which was read a first and second time, and re- 
ferred to the Committee on Invalid Pensions. 

SAMUEL TIBBETTS. 

Mr. LOUGHRIDGE introduced a bill (H. 
R. No. 396) for the relief of Samuel Tibbetts ; 
which was'read a first and second time, and re- 
ferred to the Committee of Claims. 


_ FRANKING PRIVILEGE, 


. _Mr. LOUGHRIDGE also introduced a bill 
(H. R. No. 897) regulating the use of the frank- 
ing privilege; which was read a first and second 
time, and referred to the Committee on the 
Post Office and Post Roads. 

l WILLIAM B. LOONEY. 

“Mr. DODGE introduced a bill (H. R. No. 
398) granting a pension to William B. Looney ; 
which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 

DAVID A. MILLER. 

Mr. DONNELLY introduced a bill (H. R. 
No. 399) for the relief of David A. Miller; 
which was read a first and second time, and 
referred to the Committee on Private Land 
Claims. 

BRIDGE ACROSS MISSOURI RIVER. 


Mr. CLARKE, of Kansas, introduced a bill 
(H. R. No. 400) authorizing the construction 
of a bridge across the Missouri river upon the 
military reservation at Fort Leavenworth, and 
to provide for the reduction of said reserva- 
tion; which was read a first and second time, 
referred to the Committee on Military Affairs, 
and ordered to be printed, 

SETTLERS ON OSAGE INDIAN LANDS. 

Mr. CLARKE, of Kansas, also introduced a 

joint resolution (H. R. No. 149) for the relief 


of the settlers on the Osage Indian lands in 
Kansas; which was read a first and second 


i| bill (H. R. No. 402) for the relief of Charles 
: Butterfield, a Chippewa half-breed Indian; ` 
; which was read a first and second time, and `! 


| referred to the Committee of Claims. i! valid Pensions. 


| 403) to extend the right of citizenship to cer- 


time, referred to the Committee on Indian 
Affairs, and ordered to be printed. 


RAILROAD AT FORT LEAVENWORTH. 


Mr. CLARKE, of Kansas, also introduced a 
joint resolution (H. R. No. 150) authorizin 
the Leavenworth and Northwestern Railroa 
Company and the Leavenworth and Des | 
Moines Railroad Company to construct their 
roads through the military reservation at Fort 
Leavenworth; which was read a first and second 
time, and referred to the Committee on Military | 
Affairs. 


JOHN WIITEFORD. 


Mr. CLARKE, of Kansas, also introduced a l 
bill (H. R. No. 401) for the relief of John i 
Whiteford, late captain in the first regiment of || 
Arkansas infantry; which was read a first and i 
second time, and referred to the Committee on | 
Military Affairs. i 

CHARLES BUTTERFIELD. | 

Mr. CLARKE, of Kansas, also introduced a l 


CITIZENSHIP IN NEW MEXICO. 
Mr. CLEVER introduced a bill (H. R. No. | 


tain Mexican citizens residing in New Mexico; | 
which was read a first and second time, and 
referred to the Committee on the Territories. ‘| 


MILITARY SUPPLIES FOR NEW MEXICO, ETC. 


Mr. CLEVER also introduced a bill (H. R. 
No. 404) to facilitate and cheapen the transport- | 
ation of military supplies in Kansas, Colorado, ` 
and New Mexico; which was read a first and || 
second time, and referred to the Committee on 
Military Affairs. 


LIBRARY OF NEW MEXICO. 


Mr. CLEVER also introduced a bill (H. R. 
No. 405) to increase and improve the territo- 
rial library of New Mexico; which was read a 
first and second time, and referred to the Com- 
mittee on the Territories. 


UNITED STATES SUPPLIES IN NEW MEXICO. 


Mr. CLEVER also introduced a bill (H. R. 
No. 406) to facilitate the transportation of Uni- 
ted States supplies and prevent the loss of Uni- 
ted States property in Ner Mexico; which was 
read a first and second time, and referred to 
the Committee on Military Affairs. 


SANTA FÉ, NEW MEXICO, 


Mr. CLEVER also introduced a bill (H. R. 
No. 407) for the repair, preservation, anggjm- 
rovement of the ‘‘old palace building” in 
anta Fé, New Mexico; which was read a first 
and second time, and referred to the Committee 
on the Territories. 


LAND-GRANT RAILROAD. 


Mr. HOLBROOK introduced a bill (H. R. 
No. 408) granting aid in the construction of a 
railroad and telegraph line from the Union 
Pacific railroad to Idaho, Portland, (Oregon,) 
Montana, and Puget’s sound; which was read 
a first and second time. 

Mr. HOLBROOK. I move that the bill be 
os to the Committee on the Pacific Rail- 
road. 

Mr. JULIAN. I move to amend that motion, 
so that the bill be referred to the Committee on. 
Public Lands, where it properly-belongs. 

Mr. PRICE. Why nose it belong to that 
committee? 

The SPEAKER. The motion is not subject 
to debate. 


Mr. PRICE. No. 

The SPEAKER. Bills must be referred at 
this time without debate. l 

The question was taken on the amendment 
of Mr. JULIAN; and upon a division there 
were—ayes 39, noes 42; no quorum voting. 

Mr. JULIAN called for tellers, 

Tellers were ordered; and Mr, HOLBROOK 
and Mr. JULIAN were appointed. 


The House again divided; and the tellers 
reported that there were—ayes 61, noes 44, 

So the amendment was agreed to. 

The motion, as amended, was then agreed to, 
and the bill was accordingly referred to the 
Committee on Public Lands. 

Mr. HOLBROOK. I move that the bill be 
printed. $ 

The motion to print was agreed to. 

JOEL H. LUCIA. 


Mr. WOODBRIDGE introduced a bill (H. 


: R. No. 409) for the relief of Joel H. Lucia; 
| which was read a first and second time, and 


referred to the Committee on Military Affairs. 
FRIEND A. BRAINARD. 


Mr. WOODBRIDGE also introduced a bill 
(H. R. No. 410) for the relief of Friend A. 
Brainard; which was read a first and second 


| time, and referred to the Committee of Claims. 


ALMIRA WYETH. 


Mr. WASHBURNE, of Illinois, introduced 
a bill (H. It. No. 411) for the relief of Almira 


| Wyeth; which was read a first and second 


time, and referred to the Committee on In- 


JOHN M’MANUS. 
Mr. VAN AERNAM introduced a bill (H. 


| R. No. 412) for the relief of John McManus, 


of Chautauqua county, New York; which was 


| read a first and second time, and referred to 


the Committee on Revolutionary Pensions and 
of the War of 1812. 


COMPENSATION OF FIRST COMPTROLLER. 
Mr. WELKER introduced a bill (H. R. No. 


| 418) to fix the compensation of the First Comp- 


troller of the Treasury; which was read a first 


į and second time, and referred to the joint Com- 


mittee on Retrenchment. 
MARRIAGES IN DISTRICT OF COLUMBIA. 


Mr. WELKER also introduces a bill (H. R. 
No. 414) to preserve the evidence of marriages 
in the District of Columbia ; which was read a 
first and second time, and referred to the Com- 
mittee for the District of Columbia. 


CLAIM OF CHARLES J. DAVIS. 


Mr. MOORE introduced a joint resolution 
H. R. No. 151) to refer the claim of Charles 
. Davis, administyator of the estate of John 

Davis, to the Court of Claims; which was read 
a first and second time, and referred to the 
Committee of Claims. 


CONTRACTS WITH THE UNITED STATES. 


Mr. LAWRENCE, of Ohio, introduced a 
bill (H. R. No. 415) in relation to contracts 
with the United States; which was read a first 
and second time, and referred to the Committee 
on the Judiciary. 


SAMUEL NAYLOR. 


Mr. MORRELL introduced a bill (H. R. 
No 416) for-the relief of Samuel Naylor; 
which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 


JAMES FLEMING. 


Mr. SCOFIELD introduced a bill (H. R. 
No. 417) for the relief of James Fleming, a 
soldier of the war of 1812; which was read a 
first and second time, and referred to the Com- 
mittee on Revolutionary Pensions and of the 
War of 1812. 

RAILROAD ROUTES. 


Mr. INGERSOLL introduced a joint reso- 
lution (H. R. No. 152) providing for the sur- 
vey of one or more railroad routes; which was 
read a first and second time, and referred to 
the Committee for the District of Columbia. 


CORPORATION OF WASHINGTON, ETC. 


Mr. INGERSOLL also introduced a bill (H. 
R. No. 418) to amend the charter of the cor- 
poration of Washington and Georgetown, in 
the District of Columbia; which was read a 
first and second time, and referred to the Com- 
mittee for the District of Columbia. 
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PUBLIC OFFICERS IN THE DISTRICT. -: 
Mr. INGERSOLL algo introduced a bill (H. 


R. No. 419) to provide for the nppawtnan! of | 


awarden and physician of the United: States 
jail in the District of Columbia, and for a 
stenographer of the supreme court thereof; 
which was read a firet and second time, and 
referred to the Committee for the District of 
Columbia. 
NEW RAILROAD IN THE DISTRICT. f 
Mr. INGERSOLL also introduced a bill (H. 
R. No. 420) to incorporate the Connecticut 
Avenue and Park Railroad Company in the 
District of Columbia; which was read a first 
and second time, and referred to the Commit- . 
tee for the District of Columbia. 


SUSAN V. BERG. 


Mr. COBURN introdaced a bill (H. R. No. | 
421) for the relief of Susan V. Berg ; which | 
was read a firet and second time, and referred 
to the Committee on Invalid Pensions. 


JOSEPH HARMON. ae 
Mr. COBURN also introduced a bill (H. R. 
No. 422) for the relief of Joseph Harmon; 
which was read a first and second time, and 
referred to the Committee of Claims. 
` HEIRS OF SIMEON CASTRO. 
Mr. COBURN also introduced a bill (H: R. 
No. 423) for the relief of the heirs of Simeon 
Castro and their assigns; which was read a 
first and second time, and referred to the Com- 
mittee of Claims. 
RELIEF FOR DRAFTED MEN. 


Mr. KOONTZ introduced a bill (H. R. No. | 
424) amendatory of an act entitled ‘‘ An act for 
the relief of certain drafted :men;’’ which was 
read a first and second time, and referred to 
the Committee on Military Affairs. 5 : 

SERGEANT HENRY DRENNING. | 


Mr. KOONTZ also introduced a bill (H. R. 
No. 425) authorizing the Secretary of thë 
Treasury to settle the account of Sergeant 
Henry Drenning, late of company K fifty-fifth 
Pennsylvania volunteers; which was read a 
first and second time, and referred to the Com- 
mittee on Military Affairs. i 

ROBEBT E. SHEADS. ; 

_Mr. KOONTZ also introduced a bill (H. R. 

No. 426) for the relief of Robert E. Sheads 

which was read a first and second time, and 

referred to the Commitiee on Invalid Pensions. 
WASHINGTON BUTCHERS ASSOCIATION. 

Mr. KOONTZ also introduced a bill (H. R. 
No. 425) to incorporate the Washington Be- 
nevolent Butchers’ Association of the District 
of Columbia; which was read a first and sec- 
ond time, and referred to the Committee for 
the District of Golumbia. wih 

METROPOLITAN BOARD OF. POLIOR. 

Mr. ASHLEY, of Ohio, introdaced a bill (H. 

R. No. 428) to repeal section three of the act 

sroved July 23, 1866, establishing a metro- 

politan board of police for the District of 

Columbia; which was read a first’ and second 

time, and referred to the Committee for the 
of Columbia. . 


PAY OF VOLUNTEER SOLDIERS AND SAILORS. 
„Mr. ASHLEY, of Ohio, also introduced a 
bill (H. R. No. 429) for the relief and pay of 
certain volunteer soldiers and sailors: therein 
designated; which was read a first and second 
hime, and referred to the Committee on Mili- 
REBECCA J. SHEPPARD. | ae? 
: Bain te ily pan a bn n R. No. 
+) authorizing the Secretary of the Treasa 
to issue a new bond to: Rebecca J. Gheomaed: 
of Philadelphia, in the place of a similar one 
destroyed fire; which was read. a first 
and second time, and referred to the Commit- 
tee of Ways and Means. Sea ; 
l BENJAMIN MALONE. | 
Mr. MYERS also introduced a bill (H. R. 
No, 431) for the relief of Benjamin Malone, 


l 
|! 


| first and second time, | 


late. additional :paymaster in the Army; which 
was read a first and second time, and referred 
to the Committee on Military Affairs. 
JAMES KEENAN. 5 

` Mr. ROBINSON introduced a bill (H. R. 
No. 432) for the relief of James Keenan ; which 
was read a first and second time, and referred 
to the Committee of Claims.. 


PALEMON JOHN. 


Mr. MERCUR i ill (H. R. No. ` | 
FF MERCOR introduced a bill (H. R. No. ; pointed Messrs. Parnes and Munaen. 


P for the relief of Palemon John ; which was 
read a first and second time, and referred to 
the Committee of Claims. i 


NEW POST ROADS IN ONTO. 
Mr. VAN TRUMP introduced a bill (H. R. 


No. 484) to establish a post route from Shades- | 
ville, Ohio, to Genoa, Ohio; which was read | 
a first and second time, and referred to’ the | 


Committee on the Post Office and Post Roads. 
Mr. BINGHAM introduced a bill (H. R. 


_ No. 485) to establish a post road and mail 


route in the State of Ohio; which was read a ` 
first and second time, and referred to the | 
Committee on the Post Office and Post Roads. | 


AMENDMENT OF THE CONSTITUTION. 


Mr. BINGHAM also introduced a bill (H. | 


R. No. 486) declaring the. fourteenth article 


Ninth Congress duly ratified as a part of the 
Constitution; which was read a first and sec- 
ond time, referred to the Committee on the 
Judiciary, and ordered to be printed. 
RELIEF OF SETTLERS IN CALIFORNIA. 
Mr. HIGBY, by unanimons consent, pre- 


: sented the memorial of the Legislature of the 


State of California to Congress, praying for 
relief for settlers upon public lands in Ione 


|, valley, in said State ; which was referred to 


the Committee on Public Lands, and ordered 


; to be printed. ; 


POST ROADS YN MONTANA, 

Mr. CAVANAUGH introduced a bill (H. 
R. No. 437) to establish certain post roads in 
the Territory of Montana;. which was read a 
first and second time, and referred to the Com- 
mittee on the Post Office and Post Roads. 

- `: HOMRSTEADS T0.FREEDMEN, ETC. 

: Mr. BOUTWELD introduced a bill (H. R. 

No. 488) to promote agricultural industry in 

the States recently in rebellion, and to secure 

homesteads to freedmen; which was read a 
id referred to thé 

Committee on Freedmen’s Affairs 

CALL FOR RESOLUTIONS. l 

The SPEAKER stated that the next husi- 
ness în order was the call of States for resolu- 
tions, beginning with the State of Maine, 
where the call was last suspended. 

TREATMENT OF UNION PRISONERS. 


- Mr. PAINE... At the request of the com- 
mittee: appointed at the last session on the 
treatment of prisoners of war, I offer the fol- 
lowing resolution, and demand the previous 
question thereon: ae 


Resolved, That the Committee on the Treatment 
of Prisoners of War and Union Citizens be continued 
with fall power from the last session in accordance 
ie the resolutions of the House of July 10 and 13, 


. Mr. SPALDING. I hope the 
will give some reason for offering 
on. ” i ; 
‘The SPEAKER. It is not debatable. If 
the previous question is not seconded, and any 
gentleman,.then rises to debate it, it will. go 


over, 

Mr. RANDALL. Does not this come in 
conflict with the resolution adopted by the 
House forbidding any committee to send for 
persons and papers where expenditare. is in- 


yQ ; 2 ros 
The SPEAKER.: If it is adopted it will 
rescind that resolution so far as this commit- 


tee. is concerned, ; dan ee 
` Mr. WASHBURNE, of Illinois. Willthe 


gentleman from Wisconsin allow an amend- 


entleran 
is resolu- 


i| —ayes 74, noes 47. i 
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ment. to be offered: that. there shall:-be no 
additional expense incurred ? nn a 
_ Mre PAINE. I would. yield for that. pur- 
pose if I knew anything about the merits af. 
the matter. I know notki about it. . 
Mr. ROSS. I suppose the resolution goes 
over; it has bæn debated. .. ete 
The SPEAKER. It has not been debated. 
On seconding the previous question there 
were—ayes 42, noes: 5l; no quorum voting. 
Tellers were ordered; and the Chair ap- 


The House divided ; and the tellers reported 


So the previous question was seconded. 

The main question wasthen ordered. > - 

‘Mr. WASHBURNE, of Illinois, I move 
to reconsider the vote by which the main ques- 
tion was ordered. i 

Mr. PAINE. I move to lay the motion tø 
reconsider on the table. a PRA : 

Mr. WASHBURNE, of IWinois. 
I have the floor... ss 

The SPEAKER. The 


I believe 


l gentleman, canhot 


debate the question. : ec ae 
Mr. WASHBURNE, of Mlinois. T can 
ask a question? f a 
The SPEAKER. A parliamentary one. `, 
-Mr. WASHBURNE, of Illinois. I wish to 


of the. amendment proposed by the Thirty- i know how much this committee has cost and 


how much it i$ 
The SPEAK 
ary qnestion,, ce l , 
‘Mr. WASHBURNE, of Illinois.: I move 
to lay the resolution on thé table.. =. | 
Mr. ROBINSON. Iask the mover of the 
resolition to allow an amendments = 
The SPEAKER. ‘It is not within his power. 
Mr. ROBINSON... Nor within .the power 
of the House?, 5. 0 a p 
The SPEAKER. ` Bý unanimous consent 


only. en OS See 
Mr. SPALDING. ‘Tp it iy order to inquire 

whether the committée has'a clerk and stenog- 

rapherboth?, i; n iu g . 
The SPEAK; 


propesed it shall cost.. 
SR; Thetis not a parliament- 


KER. Itisnot 000, 
d nays on 


YEAS--Messrs, Adams, Archer, Axtell, Barnes, 
Barnum, Bock, Brooks, Ha ,„ Cary Aa Renee 
. iy eston, nsworth, 
Cote aia enor Griswold Gro 
Haight, Holman, He i 
flamph 
arvin, an, 
Peters, Phelps, 


eaman, B 
romwell, Broomall, Buckland, 
Clarke, Gobb, Coburn, Covode,: 


ON eil, 


id, Shanks, Smiti 


ie 
ields, Finney, Gar- 
W. Hubbard, Jones, 
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resolution; and being put, the resolution was 
agreed to. 

Mr. SHANKS moved to reconsider the vote 
by which the resolution was adopted ; and also 


moved to lay the motion to reconsider on the ! 


table. 
The latter motion was agreed to. 


SUPPLIES FOR FREEDMEN,. 


The SPEAKER, the morning hour having | 


expired, laid before the House a letter from 
the Secretary of War ad interim, transmitting 
a communication from the Commissioner of 
Refugees, Freedmen, and Abandoned Lands, 
recommending that authority be granted by 
Congress for the transfer to the Bureau of Refu- 
gees and Freedmen of a quantity of desiccated 
and mixed vegetables now on hand in the sub- 
sistence department; which was referred to the 
Committee on Freedmen’s Affairs, and ordered 
to be printed. 


8T. LOUIS ARSENAL. 


The SPEAKER also laid before the House 
a letter from the Secretary of War ad interim, 
transmitting a communication from the chief 
of ordnance, suggesting the removal of the St. 
Louis arsenal to the Jefferson Barracks reser- 
vation; which was referred to the Committee 
on Military Affairs, and ordered to be printed. 


TENNESSEE MILITIA. 


The SPEAKER also laid before the House | 


a letter from the Secretary of War ad interim, 
transmitting the petition of certain members 


mittee on Reconstruction authorized to report imme- 
diately, and that the House will on to-morrow pro- 
cced to its consideration, and on Wednesday next, 
after the oxpiration of one hour after the reading of 
the Journal, and the close of the debate by the mem- 
ber reporting the bill, proceed to vote on the same, 
with the amendments thereto, if any. 


Mr. ELDRIDGE. 
nays on the resolution. 

The yeas and nays were ordered. 

The question was taken; and it was decided 


I demand the yeas and | 


in the affirmative—yeas 114, nays 44, not voting | 


30; as follows: 


YEAS—Messrs, Ames, Anderson, Arnell, Delos R. | 


Ashley, James M. Ashley, Bailey, Baker, Baldwin, ; 
Banks, Beaman, Benjamin, Benton, Bingham, Blair, | 


Boutwell, Bromwell, Broomall, Buckland, Reader W. 
Clarke, Sidney Clarke, Cobb, Coburn, Covode, Cullom, 


Dawes, Dixon, Dodge, Donnelly, Eggleston, Ela, Eliot, | 


Farnsworth, Ferriss, Ferry, Garfield, Gravely, Gris- |! 
| to-morrow. 


wold, Harding, Higby. Hill, Hooper, Hopkins, Asahel 
W. Hubbard, Chester D. Hubbard, Hulburd, Hunter, 
Ingersoll, Jenckes, Judd, Julian, Kelley, Kelsey, 
Kitchen, Koontz, Laflin, William Lawrence, Lincoln, 
Loan, Logan, Loughridge, Mallory, Marvin, May- 
nard, McCarthy, McClurg, Mercur, Miller, Moore, 


: Moorhead, Morrell, Mullins, Myers, Newcomb, Nunn, 


. Twichell, 


of the late militia of Memphis, Tennessee, and : 


all information relating thereto; which was 
referred to the Committee on Military Affairs, 
and ordered to be printed. 


AGRICULTURAL DEPARTMENT. 


The SPEAKER also laid before the House 
a communication from the Commissioner of 
Agriculture, in reply to a resolution of the 
House df the 9th ultimo, relating to the con- 
dition of his Department, what fegislation is 
necessary, &c.; which was referred to the 
Commitee on Agriculture, and ordered to be 
printed. 

Mr. TROWBRIDGE. I think the estimates 
which accompany that communication ought 
to be referred to the Committee on Appropria- 
tions. 

It was so ordered. 


RIGHTS OF AMERICAN CITIZENS ABROAD. 


The SPEAKER also laid before the House 
the resolutions of a public meeting of citizens 
of Syracuse, New York, on the rights of Amer- 
ican citizens abroad; which were referred to 
the Committee on Foreign Affairs, and ordered 
to be printed. 

TREATY WITH JAPAN, 


Mr. BANKS, by unanimous consent, pre- 
sented the following communication from the 
Secretary of State; which was referred to the 
Committee on Foreign Affairs, and ordered to 
be printed: . 

Departvent or Sratk, 
WASHINGTON, January 8, 1858. 


Sim: I have the honor toinform you that pursuant 
to the stipulations of tho treaty with Japan of the 
22d of October, 1864, to which the United States was 
a party, this Government has received from the 
Japanese Government, without substantial equiva- 
lent, as its share of the indemnity stipulated to bo 
paid by that treaty, the sum of $600,000 gold coin. 
This amount has beeninvested in United States regis- 
tered bonds, and awaits such disposition as Congress 
may direct. f , 

I have the honor to be, sir, your obedient servant, 

' WILLIAM H. SEWARD. 


To Hon. N. P. Banks, £c. 
f BECONSTRUCTION. 
Mr. BINGHAM. I desire to offer a resolu- 


tion. 

Mr. ROSS. 
business. : 

TheSPEAKER. The regular order of busi- 
ness is for any gentleman who obtains the floor 
to move to suspend the rales after the expira- 
tion of the morning hour. 

Mr. BINGHAM. I offer the following res- 
olution: : 


Resolved, That therutes besuspended, and the Com- 


I demand the regular order of 


\ 
| 


O'Neill, Orth, Paine, Perham, Peters, Pike, Pile, 
Plants, Poland, Pomeroy, Price, Robertson, Sawyer, 
Schenck. Scofield, Smith, Spalding, Aaron F. Stevens, 
Stokes, Taylor, Thomas, John Trimble, Trowbridge, 
Upson, Van Aernam, Robert T. Van Horn, 
Van Wyck, Ward, Cadwalader C. Washburn, Elihu 
B. Washburne, Henry D, Washburn, Welker, Thomas 
Williams, William Williams, James F. Wilson, John 
T. Wilson, Stephen F. Wilson, Windom, and Wood- 
bridgo—1l14 


NAYS— Messrs. Adams, Archer, Axtell, Barnes, | 


Barnum, Beck, Brooks, Burr, Cary,Chanler, Eldridge, 
Fox, Getz, Glossbrenner, Golladay, Grover, Haight, 
Holman, Hotchkiss, Richard D. Hubbard, Humphrey, 
Johnson, Kerr, Knott, Marshall, McCormick, Mor- 

an, Morrissey, Mungen, Niblack, Nicholson, Phelps, 

ruyn, Randall, Robinson, Ross, Sitgreaves, Stone, 
Taber, Lawrence S. Trimble, Van Auken, Van 


; Trump, Wood, and Woodward—44 


NOT’ VOTING — Messrs. Allison, Blaine, Boyer, 


: Butler, Cake, Churchill, Cook, Cornell, Driggs, Eck- 
i ley, Fields, Finney, Halsey, Hawkins, Jones, Ketch- 


am,George V. Lawrence, Lynch, McCullough, Polsley, | 
Starkweather, | 


Raum, Selye, Shanks, Shellabarge 
Thaddeus Stevens, Stewart, Taffe, 
and William B. Washburn—320. - 


So (two thirds voting in the affirmative) the 
rules were suspended, and the resolution intro- 
duced, and agreed to. 

Mr. BINGHAM, from the Committee on 
Reconstruction, accordingly reported a bill 
(H. R. No. 439) additional and supplemental 
to an act entitled ‘‘An act to provide for the 
more efficient government of the rebel States,”’ 
passed March 2, 1867, and to the acts supple- 
mental thereto; which was read a frst and 
second time. 

The bill was as follows: 


Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bled, That in Virginia, North Carolina, South Caro- 
lina, Georgia, Alabama, Mississippi, Louisiana, 
Texas, Florida, and Arkansas there are no civil State 
government republican in form, and that the so- 
called civil governments in said States, respectively, 
shall not be recognized asyalid or legal State govern- 
ments either by the executive or judicial power or au- 
thority of the United States, 

Seo. 2. And be tt further enacted, That for thespeedy 
enforcement of the act entitled “An act to provide 
for the more efficient governmentof the rebel States,” 
passed March 2, 1867, and the several acts supple- 
mentary thereto, the General of the Army of the Uni- 
ted States is horeby authorized and required to en- 
join by special orders upon all officers in command 
within the several military departments within said 
several States the performance of all-acts authorized 
by said several laws above recited, and to remove by 
his order from command any or all of said command- 
ers and detail other officers of the United States 
Army, not below the rank of colonel, to perform all 
the duties and exercise all the powers authorized by 
said several acts, to the end that the people of said 
several States may speedily reorganize civil gov- 
ernment, republican in form, in said several States, 
and be restored to political power in the Union. ; 

Sec. 8. And be it further enacted, That the General 
of the Army may remove any or all civil officers now 
acting under the several provisional governments 
within said several disorganized States and appoint 
others to discharge the duties pertaining to their 
respectivo offices, and may do any and all acts which 
by said several laws above mentioned are authorized 
to be done by the several commanders of the military 
departments within said States; and so much of-said 
acts, or of any acts as authorize the President to de- 
tail the military commanders to said military depart- 
ments, or to remove any officers which may bo de- 
tailed as herein provided, is hereby repealed. 

Suc. 4. And be it further enacted, That it shall be 
unlawful for the President of the United States to 
order any partof the Army or Navy of the United 
States to assist by force of arms the authority of 
either of said provisional governments in said dis- 
organized States, to oppose or obstruct the authority 
of the United States as provided in this act and the 
acts to which this is supplementary. 


r, 
Burt Van Horn, 


SEC. 5. And be it further enacted, That any inter- 
ference by any person, with intent to prevent by 
force the execution of the orders of the General of 
the Army made in pursuance of this act and of the 
acts aforesaid, shall be held to be a high misdemean- 
or, and the party guilty thereof shall, upon convie- 
tion, be fined not exceeding $5,000, and imprisoned 
not exceeding two years. 

Sec. 6. And be it further enacted, That so much of 
all acts and parts of acts as conflict oraro inconsistont 
with tho provisions of this act are hereby repealed. 


The question was upon ordering the bill to 


: be engrossed and read a third time. 


Mr. BINGHAM. I move that the bill be 
printed. 

The motion to print was agreed to. 

Mr. BINGHAM. Inow move that the bill 
be recommitted, and then under the rule the 
bill will go over until after the morning hour 


The SPEAKER. The motion to recommit 
will be entered on the Journal, and the bill goes 
over until to-morrow under the resolution just 


adopted. 


Mr. BINGHAM. In addition to that I desire 
to say that if it be the pleasure of the House I 
will consent to modify the resolution just 
adopted. The last clause of that resolution 
provides that the debate shall be closed on 


, Wednesday next an hour after the reading of 


the Journal. Iwill consent to modify the res- 
olution so that tle bill shall be the special 
order to-morrow after the morning hour, and 
from that day until disposed of. 

The SPEAKER. The Chair will say that 
according to the resolution, when the debate 
shall have- been closed, no dilatory motions 


: can be entertained, because the resolution ex- 


pressly declares that the vote shall then be 
taken. 

Mr. ELDRIDGE. Then the purpose of the 
resolution thus adopted is to enslave not only 
me Executive and the judiciary but Congress 
also. . 

The SPEAKER. The resolution has been 
agreed to expressly by a suspension of the 
rules. The effect of it is to cut off dilatory 
motions when debate has been closed on the 
bill. The gentleman from Ohio [Mr. Bixa- 
HAM] asks consent to modify that portion of 
the resolution requiring the vote to be taken 
on Wednesday next. 

Mr. BROOKS. I desire to have a full 
understanding with the gentleman from Ohio 

Mr. Brincuam] and the House. I desire to 
inquire of him, through the Chair, how much 
time he intends to allow for the discussion of 
this bill, 

Mr. BINGHAM. I will answer that the 
suggestion I have made is intended to open 
up the resolution just adopted, so as not to 
restrict the debate at all, but simply to make 
this bill a special order after the morning hour 
for to-morrow and from day to day until dis- 
posed of. It is my purpose:to answer the 
gentlemati more fully if it be the pleasure of 
the House to allow debate to run the entire 
day to-morrow and the entire preceding day, 
the committee reserving the right after rea- 
sonable discussion, the House to he the judge 
of that, to close debate without any dilatory 
mation. : 

Mr. BROOKS. I understand the gentle- 
man to say that he intends to allow reasona- 
ble time for discussion of this bill. 

“Mr. BINGHAM. Certainly I do, and hope 
the House will be of that mind, too. 

Mr. LOAN. [I ask unanimous consent to 
have printed an amendment which I propose 
to submit to this bill at the proper time. 

There was no objection, and it was ordered 

accordingly. 
. The SPEAKER. The Chair understands it 
is not the intention to limit debate until after 
Wednesday, but that after that time the pre- 
vious question will be demanded at such time 
as may be. deemed fit. 

Mr. BINGHAM. Yes, sir; and thatit shall 
be made the special order for to-morrow after 
the morning hour. 

Mr. ROSS. Would it be in order to move 
the resolution be laid on the table? ` poe 

TheSPEAKER. It would not be in order. 
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t 
Mr. WILSON, of Iowa, rose, and was recog- 
nized by the Speaker. 

Mr. ROBINSON. It has been announced 
from the Chair that the resolution which has 
been passed will prevent all dilatory motions. | 
Do I understand the Speaker to decide that the 
resolution which has been passed alters our - 
rules without notice having been given? 

The SPEAKER. The rales were suspended. 

Mr. ROBINSON. Are the rules of debate 
areca 


he SPEAKER. Not the rules of debate, | 


but all that interferes with the operation of | 
this resolution. This question was decided in | 
the last Congress on an appeal from the decis- | 
ion of the Chair by a vote of 151 to%, embrac- | 
ing gentlemen of all parties, that the suspen- 
sion of the rules of the House suspends every- 
thing which stands in the way of the specific | 
action stated in the resolution. This debate | 
is to continue, as the Chair understands, till | 
sometime after Wednesday next, when it shall : 
close, and the vote be then taken without dila- | 
tory mation. 

Mr. ROBINSON. Irise to.take an appeal 
from the decision of the Chair on that point. 

Mr. WASHBURNE, of Minois. as the 
gentleman any right to take an appeal? 

Mr. ROBINSON. [have not got through 
with my parliamentary question. 

The SPEAKER. The Chair declines to 
entertain the appeal. 

Mr. ROBINSON. I did not get through 
with my parliamentary question. 

The SPEAKER. The Chair has answered 
the parliamentary question, and the floor is in 
the possession of the gentleman from Iowa, 
(Mr. Witson.] 

Mr. ROBINSON. 


I have not yiélded the 


floor. 

The SPEAKER. The gentleman had not! 
the courtesy of |: 
| inquiry to the chairman of the committee, | 


the floor, buf occupied it b 
the gentleman from Iowa, [Mr. Witsox. ] 
Mr. ROBINSON. Have I any right to put a 
parliamentary queens at any time? 
The SPEAKER. Not now, unless th 
tleman from Iowa yields. | 
Mr. ROBINSON. Ido not ask him to yield. į 
I am up to put a parliamentary question. 
The SPEAKER. The Chair has answered 
and the gentleman proposed to take an 


e gen- 


it, 
appeal from the decision of the Chair, 
the Chair has declined to entertain. 
Mr. ROBINSON. 
make another point. ! 
The SPEAKER. The gentleman is not in | 
possession of the floor. 
Mr. ROBINSON, I have not taken my | 


seat. | 

Mr. WASHBUBNE, of Illinois. I call the í 
gentleman to order. ! 

The SPEAKER. The Chair will state to the | 
gentleman from New York that he cannot con- | 
tinue this discussion, as the gentleman from 
Towa is entitled to the floor. The gentleman 
rose, he said, to ask a parliamentary question. 
The Chair is willing to answer any fair parlia- 
mentary inquiry as to the effect of any decision 
or action of the House when propounded bona 
fide. The Chair answered the gentleman, and 
he then took an appeal, which the Chair declined 
to entertain. The gentleman had not the floor 
to take an appeal even if the bill was before | 
the House. Does the gentleman from Towa 
yield for that purpose? 

Mr. WILSON, of Iowa. I do not. 

Mr. ROBINSON. Ido not ask him toyield 
me the floor. 

The SPEAKER. The gentleman must obey 
the order of the Chair. He is not in order, and 
must resume his seat. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. FORNEY, 
its Secretary, informed the House that the Sen- 
ate had indefinitely postponed House joint 
resolution No. 12, directing the Secretary of 
War to furnish certain muster-rolls to the dif- 
ferent States. 


SUPREME COURT OF THE UNITED STATES. 
Mr. WILSON, of Iowa. I ask unanimous 


consideration after the morning hour. 


I withdraw that and , 


€a suspension 
: He afterward 


consent to report back from the Committee-on i 


the Judiciary Senate bill No. 163, declaring 
what shall constitute a quorum of the Supreme 
Court, with an amendment., 


Mr. ROSS. T object. 
Mr. WILSON, of Iowa. I move to suspend 
the rules. 


Mr. ELDRIDGE. Irise to a question of 
order. I wish to know by what authority this 


: bill is reported back at this time? 


By the authority | Randall, Raum, Robertson, Robinson, Ross, Shanks, 


Mr. WILSON, of Iowa. 
of the committee. 

Mr. ROSS. I rise to a question of order. 
Lintended, when the proposition of the gentle- 
man from Ohio [Mr. Brncuam] came before 
the House, to move to lay it on the table. I 
want to know whether that question has passed 
from the consideration of the House? 


The SPEAKER. The House, under a sus- || b 


pension of the rules, by a vote of 114 to 44, 


authorized the Committee on Reconstruction į 


to report a bill, which should be before the | 


House for debate until a certain time, at which the rules were not suspended, 


time the House should proceed to vote on the 


bill. The gentleman from Ohio, [Mr. Bins- | ls r 5 
l the House that it desires more speedy action 


HAM,] by consent of the House, granted under 
of the rules, reported this bill. 


‘ to extend the time for debate, not limiting it 
until Wednesday, but exteading it at least till ` 


| 


: meeting. 


Thursday, upon the suggestion of the gentle- 


Williams, William Williams, James F. Wilson, Joh 
T, Wilson, Stephen F. Wilson, and Woodbridge—72. 
NAYS—Messrs. Adams, Archer, Arnell, Axtell, Bai- 
ley, Banks, Barnes, Barnum, Beaman, Beck, Benja- 
min, Benton, Blaine, Brooks, Broomall, Burr, Cake, 
Chanler, Coburn, Covode, Donnelly, Eldridge, Ferriss, 
Ferry, Fox, Getz, Glossbrenner, Golladay, Grover, 
Haight, Holman, Hotchkiss, Asahel W. Hubbard, 
Richard D. Hubbard, Humphrey, Hunter, Johnson, 
Julian, Kolleg, Kerr, Knott, Koontz, Lafin, Lincoln, 
Loughridge, Jarshall, Maynard, McCarthy, McCor- 
mick, Mercur, Miller, Morgan, Morrell, Morrissey, 
Mullins, Mungen, Myers, Niblack, Nicholson,O’Neill, 
Orth, Paine, Perham, Pike, Plants, Pomeroy, Pruyn, 


| Sitgreaves, Spalding, Aaron F, Stevens, Stone, Taber, 


consented to let it go over and `; 


man from New York, [Mr. Brooxs.] That 


was assented to by general consent. The bill, 
therefore, is not before the House, because the 


' resolution which has been adopted provides 


that the rules having been suspended the com- 
mittee shall report the bill immediately, and 
the House will on to-morrow proceed to its 
That 
certainly cuts off the motion to lay on the table 
at the present time. 


Mr. ELDRIDGE. I desire to propound an 


[Mr. Wrisox, of Iowa.] He has stated that 


|| there has been a meeting of the committee 
upon this bill. 


I desire to know when that 


meeting was held? 
Mr. WILSON, of Iowa. 


The gentleman from Wisconsin 


| [Mr. Exprivce] was not present at that 


which i 


‘| action on it at the present time. 


meeting. 
Mr. ELDRIDGE. I was informed that the 
bill was referred to the committee this morning. 
Mr. WILSON, of Iowa. No, sir. 
Mr. ELDRIDGE. 


i| misapprehension. 


Mr. WILSON, of Iowa. I will state, with 


i| the leave of the House, my purpose in connec- 
I do not intend to ask į 


tion with this bill. 
I desire 
that, after being reported, it shall be printed 
with. the amendment, and recommitted with 
leave to the committee to report at any time. 
If that should be agreed to I do not intend to 
report the bill back again till ossibly next 
Monday, as the gentleman from Pennsylvania 
[Mr. Witx1ams] desires to be heard on the 
bill. As that gentleman first introduced this 

roposition into this House, and as he has 
Peen absent on account of feeble health, I 
think it but fair that he should have an oppor- 
tunity to be heard. I move to suspen 
rules in order that the bill as amended be 
reported, printed, and recommitted, with 
leave to report it back at any time. 

Mr. HOLMAN. On that motion I ask for 
the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were— 
yeas 72, nays 89, not voting 27; as follows: 

YEAS—Messrs. Ames, Anderson, Delos R. Ashley, 
James M. Ashley, Baker, Baldwin, Bingham, Blair, 
Boutwell, Bromwell, Buckland, Cary, Charchill, 
Reader W. Clarko, Sidney Clarke, Cobb, Cullom, 
Daweg Dixon, Dodge, Eggleston, Ela, Eliot, Farns- 
worth, Garfield, Gravely, Griswold, Harding, Higby, 
Hill, Hooper, Hopkins, Chester D. Hubbard, Halburd, 


Ingersoll, Jenckes, Judd, Kelsey, Ketcham, Kitchen, 
William Lawrence, Loan, Logan, Mallory, Marvin, 
Moore, Moorhead, Newcomb. Nunn, Peters, 
Schenck, Smith, Stokes, 
John Trimble, Twichell, Van Aer- 


Van Wyck, Ward, Thomas 


This bill was | 
| acted on by the committee at its last regular | 


the | 


Then I was under a ji 


Lawrence S. Trimble, | row bridge, pson, Van Auk- 
en, Van Trump, Cadwalader C. Washburn, Etihu B. 
Washburne, Henry D. Washburn, Welker, Windom, 


and Woodward—s9. z 
NOT VOTING—Mesers. Allison, Boyer, Butler, 


Cook. Cornell, Driggs, Eckley, Fields, Finney, Hal- 
sey, Hawking, Jones, George V. Lawrence, Lynch, 
McCullough, Phelps, Polsley, Scofield, Selyo, Shella- 
arger, Starkweather, Thaddeus Stevens, Stewart 
Tatto, burt Van Horn, William B. Washburn, and 
ood—27. 
So (two thirds not voting in favor thereof) 


Mr. WILSON, of Iowa. I suppose that the 
vote just taken is an indication on the part of 


than I proposed. 

Several Members. That is it. 

Mr. ROSS. I call for the regular order. 

The SPEAKER. The gentleman from 
To va [Mr. Wiuson] has risen to the regular 
order. 

Mr. WILSON, of Iowa, I therefore rise 
for the purpose of moving to suspend the rules 
in order that I may report Senate bill No. 163 
at this time for immediate action. 

Mr. HOLMAN. Mr. Speaker, is not that 
exactly the same proposition that we have 
just voted upon? 

The SPEAKER. The Chair understands 
that the gentleman from Iowa has not eom- 

leted his motion. 

Mr. WILSON, of Iowa, I move to suspend 
the rules in order to authorize the Judiciary 
Committee to report this bill for present con- 
sideration, and that the consideration be pro- 
ceeded with until the member reporting it 
shall demand the previous question and close 
the debate; after which the vote shall be taken 
on the bill and pending amendments without 
the interposition of any dilatory motion. 

The SPEAKER. That motion is in several 
particulars different from the one upon which 
the House has voted. . 

Mr. HOLMAN. The motion, after all, in 
both instances is simply to suspend the rules 
to enable the committee to make a report. 
The other propositions are merely incidental. 


The SPEAKER. It varies in several sub- 
stantial particulars. 
Mr. BURR. Is this the same bill on which 


we have voted? - 

The SPEAKER. Itis the same. 

Mr. BURR. I then demand the yeas and 
nays on the-motion to suspend the rules. 

Mr. WILSON, of Iowa. I wish to state that 
if the rules should be suspended I do not intend 
to cut off debate or amendment. I propose to 
leave the bill open for discussion and amend- 


ment. 

Mr. MARSHALL, I ask the chairman of 
the committee whether it would not be agree- 
able to him and to the gentlemen on the other 
side to postpone debate and action on this bill 
at least for a day ortwo? Itisa very important 
proposition, and I should dislike very much to 
have it taken up for immediate action. 

Mr. WILSON, of Iowa. The House has 
just voted against 2 proposition of that kind ; 
and farthermore, that order will be invalid in 
consequence of the order made by the Fouse 
this morning with reference to the report of 
the Committee on Reconstruction. 

The SPEAKER. If this is made a special 
order and it should antagonize with the other 
special order, the latter, being made first, would 
have priority. 

Mr. MARSHALL. It could be made the 
special order for Thursday next without antag- 
onizing. 


Mr. WILSON, of Iowa. The House has 
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substantially determined not to postpone the 
consideration of this bill, and I believe my 
colleague on the committee [Mr. Mansaari] 


voted against the proposition. 

Mr. MARSHALL. The proposition was to 
postpone till Monday. 

Several MEMBERS. 
it [Laughter.] 

Mr. MARSHALL. Yes, sir; but for a very 


And you voted against 


< the following amendment as a substitute for ; 


different reason from that which I now urge. | 


I did not wish to hasten the action of the 
House by any vote of mine. We have a right 
on all sides to vote so as‘to place obstacles in 
the path of a measure of so great importance 


as this. 

Mr. KELSEY. I rise toa point of order. 
On a motion to suspend the rules debate is not 
in order. 

The SPEAKER. The Chair sustains the 
point of order. 

Mr. ROSS. Is it now in order to move to 
postpone ? 


The SPEAKER. You cannot move to ` 


postpone a motion to suspend the rules. 

The yeas and nays were ordered. 

The question was taken ; and there were—yeas 
118, nays 38, not voting 37; as follows: 

YEAS—Messrs. Ames, Anderson, Arnell, Delos Re 
Ashley, James M. Ashley, Bailey, Baker, Baldwin, 


Banks, Beaman, Benjamin, Benton, Bingham, Blaine, 
Blair, Boutwell, Bromwell, Broomall, Buckland,Cake, 


Mr. WILSON, of Iowa. I do not desire at 
this time to make any remarks concerning this 
bill, and inasmuch as other gentlemen desire 
to be heard I yield the floor. 

Mr. WILLIAMS, of Pennsylvania. I offer 
the amendment reported by the committee: 


That in all cazes of writs of error from and appeals 
to the Supreme Court of the United States, where is 
drawn in question tho validity of a statute of or an 
authority exercised by the United States, or the con- 


struction of any clause of tho Constitution of the : 


United States, or the validity of a statute of or an 
authority exercised under any State on the ground 


of repugnance to the Constitution or laws of the . 
United States, the hearing shall be had only before | 


a full bench of the judges of said court, and no judg- || 


ment shall be rendered or decision made against the : 


validity of an 
by the United States, except with the concurrence 
of all the judges of said court. 

Mr. Speaker, the amendment which I have 
the honor to offer is a copy of a bill introduced 
by me in the Thirty-Ninth Congress, which 


` seemed at the time of its introduction to startle 
: the profession and to some extent the country | 
. at large. 


I thought it rested upon sound prin- 


statute or of any authority exercised | 


ciples, and I felt prepared to defend it; but it . 


occurred to me thatit was perhaps a little too 
late in the session and that it would be better 
to let it lie over until it had been well consid- 


i; ered and the professional and the public mind 


Cary, Churchill, Sidney Clarke, Reader W. Clarke, : 


Cobb, Coburn, Covode, Cullom, Dawes, Dixon, Dodge, 
Donnelly, Eggleston, Ela, Eliot, Ferriss, Ferry, Gar- 
field, Gravely, Griswold, Harding, Hawkins, Higby, 

ill, Hooper, Hopkins, Asahel W. Hubbard, Chester 


Hubbard, Hulburd, Hunter, Ingersoll, Judd, | 


Julian, Kelley, I 
Laflin, William Lawrence, Lincoln, Loan, Lough- 
ridge, Mallory, Marvin, McCarthy, McClurg, Mercur, 
Millor, Moore, Moorhead, Morrell, Mullins, Myers, 
Newcomb, Nunn, O’Neill, Orth, Paine, Perham, 
Peters, Pike, Pile, Plants, Pomeroy, Price, 


Spalding, Aaron F. Stevens, Stokes, Thomas, John 
Trimble, Trowbridge, T'wichell, Upson, Van Aernam, 
Robert T. Van Horn, 
C. Washburn, Elihu B. Washburne, Henry D, Wash- 
burn, Welker, Thomas Williams, William Williams, 
James F. Wilson, John T. Wilson, and Stephen F. 
Wilson—114. 

NAYS—Messrs Adams, Archer, Axtell, Barnes, 
Barnum, Beck, Brooks, Burr, Chanler, Eldridge, Fox, 
Getz, Glossbrenner, Grover, Haight, Holman, Hotch- 
kiss, Richard D. Hubbard, Hamphrey, Johnson, Kerr, 


Van Wyck, Ward, Cadwalader | 


Raum, | 
Robertson, Sawyer, Schenck, Scofield, Shanks Smith, | 


Marshall, McCormick, Morgan, Morrissey, Mungen, | 


Nicholson, Pruyn, Robinson, Ross, Sitgreaves, Stone, 
Taber, LawrenceS. Trimble, Van Auken, Van Trump, 
Wood, and Woodwar e 
NOT VOTING—Messrs. Allison, Boyer, Butlr, 
Cook, Cornell, Driggs, Eckley, Farnsworth, Fields, 
Finney, Golladay, Halsey, Jenckes, Jones, Knott, 
George V. Lawrence, Logan, Lynch, Maynard, Mc- 
Cullough, Niblack, Phelps, Poland, Poisley, Ran- 
dall, Selye, Shellabarger, Starkweather, Thaddeus 
Stevens, Stewart, Taffe, Taylor, Burt Van Horn, Wil- 
liam B. Washburn, Windom, and Woodbridge—36. 
So (two thirds voting in favor thereof) the 


rules were suspended. 


During the roll-eall, 

Mr. CHANDLER (who had voted in the affirm- 
ative) said: I rise to inquire whether the Chair 
will entertain a motion to reconsider this vote? 

The SPEAKER. That question is scarcely 
in order during the roll-call. The Chair will 
state, however, that the vote on a motion to 
suspend the rules cannot be reconsidered. 
The rule is to be found on page 171 of Bar- 
clay’s Digest. 

Mr. CHANLER. Then I change my vote 
and vote “fno.” 

The result of the vote having been announced 
as above recorded, 

Mr. WILSON, of Iowa, under the operation 
of the resolution, reported back from the Com- 
mittee on the Judiciary bill ofthe Senate (No. 
163) declaring what shall constitute a quorum 
of the Supreme Court, with an amendment. 

The bill was read. It provides that any 
number of the justices of the Supreme Court of 
the United States not less than five, being a 
majority thereof, shall constitute a quorum. 

The amendment reported by the committee 
was read, as follows: 

Sec. 2. And be it further enacted, That no cause 


pending before the Supreme Court of the United |: 


tates which involves the action or effect of any law 


of the United States shall be decided adversely to the || 


validity of such law without the concurrence of two 
thirds of all the members of said court in the decision 
upon tho several pointsin which said Jaw or any part 
thereof may be deomcd invalid. 


Kelsey, Kztcazm, Kitchen, Koontz, ` 


i 


were both matured and both prepared for its 
discussion, which the former seems to be now, 


judging from the vote of this House to-day. | 
Feeling myself under some responsibility, and ; 


that I was called upon to explain the grounds | 


upon which I had submitted it, I desired the | 


privilege of having this matter passed over for 
a few days. 
an amendment was reintroduced at the pres- 


i; ent session of Congress and is now depending ` 
e. The amend- | 
ii ment reported by the committee involves a 


before the Judiciary Committee. 


recognition of the principle of that bill. The 


| question is merely as to the measure of secur- 
i ity, between more or less. 


The amendment 
which I offer requires unanimity on the part 
of the Supreme Court. The amendment of 
the committee stops at two thirds. 

My own judgment is that there is no reason 
that will apply, no argument that can be offered 


| in favor of the amendment of the committee, 


which does not apply with equal force to the 
amendment submitted by myself. Still I was 
not prepared to meet this question now. I 
did not feel that the bill itself as prepared by 
myself was sufficient in its details to meet the 
exigencies of the case. There is nothing in it 
to provide for the contingencies that may arise 
in the decision of causes in the circuit court. 
It wants further arrangement. It wants to be 
perfected. It wants full consideration. If I 
may be allowed to say it, this is a big question. 
I do not think that the passage of the bill can 
be facilitated by forcing itthrough here. Gen- 
tlemen seem to be of the opinion that delay 
would not answer. My opinion is different. 
I do not think it will pass any sooner by being 
forced through here to-day or to-morrow. It 
seems to me that if it is well argued here the 
principle might be so well vindicated as to 
satisfy, perhaps, the other branch of the Legis- 
lature. 

But there is an apprehension that the country 
will suffer by any delay. Itis said that there isa 
case now depending in the Supreme Court of the 
United States upon which this question may be 
ruled to-day or to-morrow. Suppose such be 
the fact—I do not know that there is any such 
case—but suppose that such be the fact, that 
such a case is now depending there, and a 
decision is made by the court, what harm can 
it effect? Instead of harm I think it will do 
good, because it will awaken both Houses of 
Congress to the necessity of some such pro- 
vision as this, intended, as it is, to defend the 
legislative power, which is the true sovereign 
power of the nation. Suppose the Supreme 
Court do make the decision apprehended, what 
will be the result? It will be the law in that 
individual case and no more. And a bill passed 
by the two Houses, upon full consideration, 
well-matured as it ought to be, and which I 


The same bill which I submit as | 


take it this is not, can be enacted ‘in time to 
prevent any further ‘mischief to the country, 
if any mischief can be inflicted now by a decis- 
ion of that sort. 

I did not rise, however, for the purpose of 
making a speech upon this question. I desire 
time, not only to enable me to prepare myself 
upon it, and also to gain the strength which 
will justify my doing so, but mainly to per- 
fect this bill and put itin such a shape that it 
may be safely passed by this Congress, as it is 
not clearly now, in my judgment. I think this 


` bill will be found not to work well in practice 
: if passed. 


I could show such to be the fact if 
I had strength to do so, which I have not. I 
have already ventured further upon my strength 
than I have before for months. Iask permis- 
sion of the House to print in the Globe such 
remarks as I may be able to prepare upon this 
subject. 

No objection was made, and leave was ac- 
cordingly granted. 

Mr. MAYNARD. I would like to ask the 
gentleman from Pennsylvania [Mr. WitLiaMs]} 
to consent that his amendment be modified so 
as to require a concurrence of three fourths of 
the judges of the Supreme Court, instead of, as 
now, requiring a unanimous concurrence of 
those judges. 

Mr. WILLIAMS, of Pennsylvania. I cannot 
consent to that modification. My object in 
the remarks I may make upon this subject 
will be to show that there is no reason which 
would authorize or warrant this House in re- 

uiring the assent of two thirds of the Supreme 
Court bench which would not be equally 
applicable to a unanimous decision. We differ 
only as to the question of the measure of sectr- 
ity. A majority of the Committee on the 
Judiciary think that two thirds are enough. I 
think that where eight men claim the power of 
legislating by construction, by ruling what the 
Constitution of the United States is and what 
it is not, we may well require the concurrent 
voices of all these men when they are expected 
to overthrow the decision of perhaps one hun- 
dred and sixty lawyers of the two Houses of 
Congress. It is not exacting a great deal to 
require unanimity. It is upon that point that 
I denne to make some remarks. If there is 
anything in the argument for the two-thirds 
rule the argument will show equally well that 
a unanimous decision should be required, even 
though the court were composed of one hun- 
dred members, to reverse the decision of what 
ought to be the high court of the nation. 

Mr. MAYNARD. I do not wish to debate 
with the gentleman a question which he has 
studied much more fully than Ihave. But I 
would suggest to him that the effect of his 
amendment would enable an eccentric or prag- 
matical man upon the bench to control the 
operations of the court. 

Mr. LAWRENCE, of Ohio. I would sug- 
gest to the gentleman from Pennsylvania [Mr. 
WiLLiams] that perhaps it would be well for 
him to modify his amendment somewhat so 
as to make it conform to the second section 
of an act ape February 5, 1867. That 
section, which I believe I had the honor to 
prepare and to submit to the House, modifies 
the original judiciary act and enlarges some- 
what the jurisdiction of the Supreme Court of 
the United States. If I correctly understand 
the amendment submitted by the gentleman 
from Pennsylvania, it is not as broad as the 
second section of the act of February 5, 1867. 
I merely rise for the purpose of suggesting to 
him that he make his amendment conform to 
the second section of the act to which I have 
referred, so that it shall be as broad in its 
terms as that law. 

_ Mr. WILLIAMS, of Pennsylvania. What 
is the provision to which the gentleman refers? 

Mr. LAWRENCE, of Ohio. I will ask the 
Clerk to read the section to which I refer. 

The Clerk read as follows: 

SEC. 2. And be it further enacted, That a final judg- 
ment or decree in any suit in the highest court of a 
State in which a decision in the suit could be had, 


where is drawn in question the validity of a treaty, 
or statute of, or an authority exercised under, the 


1868. 
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United States, and the decision is against their 


of a statute of or an authority exercised ander any 
State, on the ground of their boing repugnant to tho 
Constitution, treaties, or laws of the United States, 
aod the decision is in favor of such, their validity, 
or where any title. right, privilege, or tmmunity ts 
claimed ander the Constitution, or any treaty or 
statute of, or commission held, or authority exercised 
ander the United States, and the decision is against 
the title, right, privilege, or immunity specially set 
up or claimed by either party under such Constitu- 
tien, treaty, statute, commission, or authority, may 

Teéxamined and reversed or affirmed in the 
Supreme Court of the United States, upon a writ of 
error, the citation being signed by the chief justice, 
or judge, or chancellor of the court rendering or 
passing the judgment or decree complained of, or by 
a justice of the Supreme Court of the United States, 
in the same manner, and underthe same regulations, 
and the writ shali nave the same effect as if the 
Judgment or decree complained of had been rendered 
or passed in a court of the United States; and the 
proceeding upon the reversal shall also be the same, 
exoept that the Supreme Court may, at their discre- 
tion, proceed to a final decision of the same, and 
award execution or remand the same to an inferior 
court, ‘This act shall not apply to tho case of any 
person who is or may be held in the custody of tho 
military of the United States, charged with any 
military offense, or with having aided or abetted 
rebellion against the Government of the United 
States prior to the passage of this act. 

Mr. WILLIAMS, of Pennsylvania. I will 
say in reply to the gentleman from Ohio [Mr. 
LaWRENCE} that the amendment introduced by 
me was merely intended as the assertion of the 
unanimity idea, in contradistinction to that 
adopted by the committee. So far as regards 
the details, I have already remarked that this 
bill is imperfect. It is not in a condition to go 
to the country as it now stands. My jadgment 
is that it ought to be recommitted; and Í take 
leave to say that it will require the best legal 
ability in the House and the largest amount of 
care and consideration to give it the shape it 
ought to have before it passes this body. I 
think, therefore, decidedly that it ought to be 
recommitted. 

An rd to the proposition to require una- 
nimity | will make a single remark in answer 
to the bel big of the gentleman from Ten- 
nessee, (Mr. Marnarp.] He is perfectly well 
aware, as is every lawyer here, that it is a well- 
settled principle that no act of the law-making 
power should ever be declared invalid upon 
constitutional grounds unless it be a clear case. 
Now. I hold that wherever, with a bench com- 
posed of eight judges, there is one dissenting 
member, the case 1s to be regarded as by no 
means a clear one. That dissent on the part 
of one member of the courtimplies doubt; and 
most lawyers, I suppose, will agree with me 
that in cases where there is a dissent among 
the members of the court, the opinion of the 
dissenting judge will almost invariably be found 
to be the better one. I say this only by ver of 
answer to the question of the gentleman from 
Tennessee. 


Mr. PRUYN. Mr. Speaker, after an absence 


of a few days from this House, I find myself 


here to-day under circumstances which would 
lead me to suppose that I am in the midst of a 
revolutionary tribunal. We have here to-day 
popon ons of a most extraordinary character. 
‘irat, we have had a proposition to strip ten 
States of every remaining evidence of their 
sovereignty, and the Executive of his consti- 
tational power; and now we are startled by 
another measure calculated virtually to rob the 
Supreme Conrt of the United States of the 
authority which has given itinfluence, dignity, 
and strength before the country and before the 
world, and which has been conceded to that 
tribunal from the inauguration of the Govern- 
ment to the present time; and this measure is 
proposed, as the gentleman from Pennsylvania 
{Mr. Wittiaus] has admitted, in view of the 


fact that that court may possibly make a decis- ; 


ion which will come in conflict with the views 


and opinions of a majority of the members of ` 


this House. I am sure that this open, bold, 
daring avowal will strike the country with 
surppise ; and I am glad to find that even the 
gent 


measure considered with more care and more 
deliberation than the many of this House 
seem disposed to give to it. f cordially agree 


< of our constitutional law, and such is the theory 


< these departments is maintained in its due 
eman from Pennsylvania falters when he |: 
approaches this point, and wishes to have the |: vation of the rights of the people or subver- 
' gion of the institutions of our Government 


iy 


P Sag Gibiy mane Ae oP dry 
ite d the with him if anything is to be done, if any out- | 
validity, or where is drawn iu question the validity i: 


- one of the codrdinate branches of the Govern- | 


: and to the protection and security of the 


rage of this kind is to be perpetrated, it should | 
be done at least with that regard to decency of | 
form and time and action which will give its 


upon the country; and [ trust, sir, without 
entering into any extended debate in reference 
to this matter, because it has come upon me 
most unexpectedly, that the suggestion of the 
gentleman from Pennsylvania [ Mr. Wrtitraus] 


to postpone this discussion to a future time will ; 


receive the sanction of the House. 

Mr. MARSHALL. Mr. Speaker, I find 
myself in the position, I suppose, of almost 
every member of the House, of being entirely 
unprepared to enter into a proper discussion 
of the very grave question brought before us 
this morning. It appears to me that the 
course of gentlemen who have the control of 
the deliberations of this House in the last and 
present Congress is such as to do great injus- 
tice not only to the minority but to the House 
itself. On all questions brought before this 
body inwelving great constitutional questions 
action is forced almost instantly upon their in- 
troduction to the House, without any opportu- 
nity for preparation, without any opportunity 
for examination of authorities, without any 
opportunity for deliberation, and the result is 
necessarily that, in the eyes of the nation and 
the world, the debates in the House of Repre- 
sentatives are losing character, as compared 
with the debates in the other branch of the 
Legislature. There no restraint of this kind is 

laced upon the deliberation of that body. 
ivery member who desires to discuss a ques- 
tion before the Senate has ample time given 
him for investigation and tobe heard at length. 
Consequently, though there may not be a 
greater amount of talent in the other branch 
than in this, yet from the practice of the Sen- 
ate, as compared with that of the House, the 
debates of the Senate are and must continue 
to be looked to as abler and more thorough 
than those of this body. In pursuing this 
course we are doing manifest injustice to our- 
selves, and we ought to abandon it, and those 
who have the control of the course of legisla- 
tion on this floor ought from this moment to 
abandon this vicious practice which is so un- 
just to the minority, and which has deprived 
us all of our proper influence before the coun- 
try. The distinguished gentleman from Penn- 
sylvania, (Mr. WittiaMs,] a member of the 
Judean Committee, the gentleman who first 
brought this question before the country, and 
who desires time for the deliberate investiga- 
tion thereof, is, with the minority, grossly 
wronged by such indecent -haste to force 


through a measure of such grave importance. || 
Feeling, as Ido, my utter want of prepar- |; 


ation to enter upon a discussion of the ques- | 
tions involved in this measure, I could not feel 
that I had discharged the duty devolved upon | 
me here if I should fail to protest against the ; 
proposed action of the House, for I am pain- | 
| 


fully impressed with a conviction that of all || 


that strange series of revolutionary measures | 
which have been brought forward in the last | 
and present Congress tending to subvert and 
destroy the institations of our country, and 


which have caused such wide-spread gloom and || 


despondency, this is one of the very worst, | 
for it is striking a blow at and subverting | 


ment. The theory of our Government is that ; 
it is one of checks and balances; that there is | 
no arbitrary power lodged anywhere that can | 
rightfully cripple or fetter any one of these 
courdinate parts of our system. They are all 
necessary to the due equilibrium of the whole 


rights of the citizen. It is laid down by writers 


of our Government, that as long as each of 


constitutional vigor there can be no depri- 


: five members of the court present. 
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vill gin : defending it there could be no danger of a 
authors at least some pretense for inflicting it | 


subversion of our institutions. But Congress 
has gone on from measure to mensure claim- 
ing despotic power in tho legislative branch. 
This assumption is not only without authority 
in the Constitution but contrary to every true 
principle of free government. 

If the House and Senate are absolute, if 
they may override the will of the people, over- 
ride the will of the Executive, override tho 
deliberate judgment of the Supreme Court of 
the United States, then we have already estab- 
lished a despotism in our country, and the free 
institutions of our fathers are no longer in 
existence; not a despotism of one man, but of 
a usurping Congress acting outside of and in 
defiance of the Constitution. It is assertion 
of absolutism the people must and will repudi- 
ate, unless they have made up their minds to 
submit to any and every aggression upon the 
institutions of their country. 

Consider for a moment the proposition now 
before the House. The Constitution provides 
that there shall be three coirdinate depart- 
ments of the Government—legislative, exec- 
utive, and judicial; the legislative to make 
the laws, the executive to execute them, and 
the judicial to construe them. The Constitu- 
tion also provides that the Constitution shall 
be the supreme law of the land; and every 
court when called upon to decide questions 
involving the right of citizens, whether of 
person or property, is compelled to ascertain 
and decide what the law is, and it is for that 
reason that they must first look into the Con- 
stitution; for if it applies it is the paramount, 
supreme law, and the decision must be given 
in conformity thereto. 

But what is to be the action of that court 
and the power of that court under this law? 
A question involving the right of citizens arises 
kero that court. As constituted it consists of 
eight members, and a quorum will consist of 
five members. One man claims a right under 
the Constitution of his country, and another 
an antagonistic right under an act of Congress. 
For instance, suppose this Congress enacts a 
law transferring all my property to my neigh- 
bor, giving him an absolute title. I bring a 
suit which reaches the Supreme Court. I claim 
that underthe Constitution of the United States 
the property is mine. My neighbor claims that 
under the act of Congress it is his. There are 
Those five 


| believe that my title is good and that the act 
| of Congress is void. But what is the result of 


except by the concurrent act of themall. Bach 
would operate as a complete check upon the | 


the passage of this bill now before the House? 
The entire court have not the power to return 
to me my property and declare the act of Con- 
gress void. There must be the concurring 
judgment of at least six judges under the pro- 
visions of this bill to declare an act of Con- 
gress void. So that this bill prohibits the 
coprt from restoring to me my property which 
has been taken from me by an act of Congress 
passed in most palpable violation of the Fed- 
eral Constitution. What is Government worth 
if an outrage of this character can be perpe- 
trated in open day and with impunity? Are 
gentlemen willing to place themselves on rec- 
ord as sustaining an act involving consequences 
so monstrous as that? 

Suppose, again, that Congress should pass 
an act of attainder, confiscating the property 
of some person and bringing him to trial, pun- 
ishment, and death, as was once the practice 
in the British Parliament. It would, of course, 
be a palpable violation of the Constitution. 
The question comes before the Supreme Court. 
A quorum consists of five members, and but 
five are present at the trial of the cause; but 
those five have no power to declare the act 
void; and if this bill is to become a law there 
is no means of arresting the perpetration of 


this monstrous outrage. The court would have 


no power to declare the act void, though ad- 
mitted by every lawyer in the country to be a 
most manifest violation of the Constitution. 
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Can an act that could by any possibility result 
in the perpetration of such outrages be justi- 
fied for a single moment? 

But it may be said thisis putting an extreme 
case. Sir, there are a thousand cases of this 
kind that may be put, on which questions of 
this very character might arise; and it is my 
deliberate judgment, and the judgment of 
many lawyers a thousand times abler than 
myself, that a large portion of the most 
important legislation of the Thirty-Ninth and 
Fortieth Congresses are as clearly in violation 
of the Constitution as the cases I have put. 


A more monstrous proposition, I submit with , 


all due respect, has never been brought before 
any deliberative body. And I say to gentle- 
men here that the very bringing forward of 
this proposition, coupled with the fact that 
there is a probability of its passage, amounts 
to a plea of guilty on the Bel of the majority 
of this Congress to the ge so often pre- 
ferred against them. It is a confession of 

uilt, a committal of suicide, an admission 
that they dare not allow acts passed by them 
to be brought before the supreme judicial 
tribunal of the country. That is the way the 
people will understand it, and I say it with all 
respect to the gentlemen on the other side that 
this measure is hurried through here this 
morning to prevent an adjudication upon the 
validity of their motley reconstruction acts by 
that great tribunal, honored by the learning 
and ability of the distinguished men who have 
occupied seats on that bench. I repeat, that 
the very bringing forward of a bill of this kind 
at this time is a confession of guilt on the 

art of the majority. It is evident that they 


feel and know in their hearts that their legis- | 
lation will not bear investigation by a legal ' 


tribunal, made up now principally of members 


of their own party, placed there by their own || 


favored President. 
But, sir, whatis the further effect of the 
amendment? A circuit or district court has a 
uestion brought up before it involving the 
rights of citizens under the Federal Constitu- 


tion and under an act of Congress, and the |: 


anon arises as to the validity of that act. 
‘The circuit or district court after full argument 
decides that the act of Congress is unconstitu- 
tional and is not the law. The question is 
brought before the Supreme Court of the Uni- 
ted States. Five judges preside as a quorum, 
or we will say that there are six present. Five 
ofthem are of opinion that the act-is unconsti- 
tutional and that the decision of the circuit or 
district court iscorrect. The sixth judge is of 


opinion that the law is not in violation of the |; 


Federal Constitution. Now, whose judgment 
is to stand? What becomes of thecase? Has 


that one judge the power to reverse in the face | 


of his five brothers there sitting by him,thedecis- 
ion of one of the Federal courts of the couutry 
and send it back as nullified; or what becomes 
of the case? The proposition as it now stands 
doesnot provide for this case. It provides that 
the court shall not declare unless by a vote of 
two thirds of the entire court the invalidity of 
an act of Congress. The court below have so 
decided and the case comes up for adjudication. 
Five of the six judges are of opinion that the 
decision of the court below is correct, yet unless 
the court has the manhood or the power to 
declare that this proposed act is void and that 
they will not be governed by it, they will have 
no power to give a decision in conformity to the 
law and the facts. 

Now, I say that there is no power under the 
Federal Constitution to pass such a law as we 
have here. The Supreme Court is provided 
for in the Federal Constitution and it is its duty 
to declare what the law of the land is. And 
what is the law of the land? Where do you 
find it? Why, you must look in the first place 
to what are called the fundamental laws of the 
land, the Constitution of the Federal Govern- 
ment, the treaties made in accordance there- 
with, and then you come down to the actsof the 
Federal Legislature, and so forth. They are’ 
all laws and stand together if they do not con- 
flict with each other. It is part of the business 


| 
|| entered up a decision of the Supreme Court or 


of the court to look. into all and to execute 
them properly. But suppose there is a con- 
flict, then which prevails? Why, the Consti- 
tution comes in and decides that question for 
: us. The Constitution of the United States 
u shall be deemed the supreme law of the land, 
€ and the court upon their oaths are bound so to 
regard it. 


zens they look into it. They find that one 
man has a right under the Federal Constitution 
and that another man has a conflicting claim 
under a law of Congress, and they must decide 
in conformity with the Federal Constitution. 
This bill tells the court that they must decide 
in conformity with the act of Congress and 
against the provisions of the Federal Constitu- 
tion as they understand it. 
Now, sir, how is it possible for a law of this 
kind to stand investigation before an intelligent 
people, jealous of their rights, jealous of their 


berties, and jealous of the preservation of this . 
free Government, made up of checks and bal- | 
ances intended to protect the citigon at all: 


times in all his rights, and providing tribunals 
which, if there is no usurpation anywhere, will 
in all cases eventually secure equal and exact 
justice to all? 


Now, sir, I believe an amendment is already | 


prepared providing that where the decision of 
the court below is adverse to an act of Con- 
‘| gress, holding it to be void, and the question is 
brought before the Supreme Court, unless two 


' thirds of that court—that is to say, unless six | 
| judges, probably one more than may be sitting | 


| on the trial of the cause—shall be of opinion 
that the decision of the court below is correct 


court below shall be considered as reversed, 
and the order of the Supreme Court shall be 
in accordance with this mandate of Congress. 
Such a proposition follows logically from the 
| amendment already before the House. 
: the natural and necessary result, and I under- 


e amend- 
ment reported by the committee. Well, now, 
‘ what. will that amount to? Is the judgment 


is it a judgment entered up in conformity with 
the decree of the Federal Congress directing 
them todo so? What, then, becomes of the 
judicial tribunals of the country? Is this not 
a most manifest usurpation of judicial power by 
the Federal Congress? 

It is a usurpation, a most palpable and mani- 

fest usurpation, of the powers delegated and 
intended to be delegated to this great conserv- 
ative department of our country, the Supreme 
| Court of the United States. 
I tell you, Mr. Speaker, it is not safe for any 
| party to come forward in the face of the coun- 
try as you are doing. at this time to trample 
down into the dust that great tribunal which 
established such reputation under the lead of 
the great men who have presided in that body. 
There is a reverence for that tribunal, for its 
justice, its learning, its conservatism, its abil- 
ity, its adherence to the great principles of our 
Government, and its protection of the rights of 
the citizens, which will not permit any Con- 
gress for partisan purposes, merely that they 
may carry out the objects they have in view, to 
trample it down and crush it out of existence. 
Yet, so far as that tribunal is of any use in 
protecting. the rights of the citizens where a 
violation thereof is attempted by the Govern- 
ment this bill is crushing it out of existence. It 
is virtually saying that where it comes in conflict 
with Congress it must go down and be asifitdid 
not exist at all. It is the assertion of absolut- 
ism on the part of the legislative branch of the 
Government which has been made in terms at 
times heretofore, but never so strongly as in 
the bill now before the House. 

Now, I know that on all sides of this House 
there are men who are animated by a love of 
country, who wish to preserve and perpetuate 
its free institutions, and I appeal to all such on 
the other side of the House to rend asunder the 
party fetters in which they lie bound, assert the 


When the court is called upon to | 
execute the laws and decide the tights of citi- ` 


and ought to be sustained, the judgment of the |; 


It is | 


‘| stand that such a proposition is prepared as a | 
|| fit and appropriate appendage to 


| true manhood and nobility of their nature, obey 


|their own generous, honest, and patriotic im- 
| pulses, and aid in the rescue of this great pal- 
Jadium of our liberties from the unhallowed 
‘and ruthless assaults now made upon it. If 
: you pass this bill into a law there is no one of 
the safeguards or great principles of the Con- 
stitution that is worth a single straw to the 
citizen. 

The provision of your Constitution giving 
the right to a speedy trial by jury, the Pree 
vision prohibiting the passage of bills of at- 
tainder, and every safeguard of that ebaracter, 
are virtually swept away whenever a Congress 
can be gotten together so besotted, so guided 
by prejudice and folly, as to make enactments 

' depriving citizens or communities of the dear- 
‘est rights. And let me say that the people 
throughout the country are not so much in 
love with the Congress as to indorse or submit 
to such acts as this. 

Mr. BINGHAM. Will the gentleman allow 
me to make an inquiry of him? 

Mr. MARSHALL. Certainly. 

i. Mr. BINGHAM. I desire to know of the 
i gentleman whether he is not aware of the fact 
` that this bill, as reported by the chairman. of 
the Committee on the Judiciary, [Mr. Wix- 
son, of Iowa, ] proposes to do as much as, and 
| no more than, was required by the original 
| judiciary act of 1789, under the administration 
‘ of President Washington ? 

` Mr. MARSHALL. To what provision of 

that act does the gentleman refer ? 

Mr. BINGHAM. ‘That nothing short of 

what is required by this bill could pronounce 
|! any such judgment. 
Mr. MARSHALL. What is the provision? 
:, Will the gentleman turn to it? 

Mr. BINGHAM. I will give the gentleman 
‘the provision. It is as follows: 

“The Supreme Court of the United States shall 
consist of the chiefjustice and five associate justices, 
any four of whom shall be a quorum, shall hold an- 
nually at the seat of Government two sessions,” &c. 

As that court was constituted by the act of 
1789, it must be apparent to the gentleman 
(from Hlinois [Mr. Marsa] and to every 
| erollomen in this House who has listened to 

is speech that. Washington and the Congress 
of 1789 were guilty of an attempt to pollute 
this high tribunal of justice when they framed 
a law which upon its very face shows that in 
no case could that court pronounce a judgment, 
if the court were full, affecting anybody’s 
rights, much less affecting the right of the 
American people to legislate in Congress as- 
sembled, without the concurring assent of two 
thirds of that court. 

Mr. MARSHALL. Of three out of five. | 

Mr. BINGHAM. Of four out of six, and 
the gentleman knows it. 

Mr. MARSHALL. Suppose there were but 
five present; what then? 

Mr. BINGHAM. The court was so framed 
asto make it necessary, without express words, 
by the operation of the statute, that two thirds 
of the court as then constituted, whether a 
quorum was four or six, must concur in the 
judgment, 

Mr. MARSHALL. I prefer to resume the 
floor, as the gentleman will not attend to the 
questions I propound ta him. 

Now, Mr. Speaker, [ have a great deal of 
respect for the ability of the distinguished 
gentleman from Ohio; but this is one of the 
most palpable and manifest dodges—and if I 
had not so much respect for the gentleman, I 
would say one of the most shameful dodges—of 
a proposition and argument brought before the 

ouse that I have at any time heard attempted 
to be imposed upon the House or the country. 
There is in the judiciary act of 1789 nothin 
of the character that the gentleman referre 
ito in the question he proposed. This is a 
simple enactment organizing the court, pro- 
i viding the number of judges necessary to con- 
| stitute it and to constitute a quorum thereof. 
There is no attempt to fetter the court in its 
[action or to dictate to it what its judgment 

shall be in any case. It has not one of the 
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objectionable features of the bill I am now 
combating. And it is impossible to believe 
that any intelligent gentleman can be candid 
in asserting that there is any analogy whatever 
between the law read and the bill now before 
the House. 

Mr. BINGHAM. If a quorum were pres- 
ent as provided in the law there could be no 
decision without the concurrence of two thirds 
of the court. I say that is the philosophy of 
the statute, though the gentleman may call it 
a “dodge.” 

Mr. MARSHALL. [twas the result of the 
organization of the court. It required four to 
constitute a majority, and this majority, as it 


| 
la 


i taken. 


| tution? 
result of a mere difference of opinion. 


happens, was also two thirds of the whole. `: 
| 


But the concurrence of two thirds was neces- 
sary for a decision in favor of the constitu- 
tionality of an act as well as for a decision 
against it. It was nota preposition to fetter 
the action of the court in any respect what- 
ever. There was no provision such as that 
proposed here, that an act of the Federal Con- 
gress should stand although the court might 
be of opinion that it was void. That is the 
proposition now brought before the country 
for the first time. There was nothing of that 
character in the act organizing the court, and 
nothing has the sliglitest resemblance to it. It 
has no analogy whatever to the proposition 
before the House at this time; and, sir, [ am 
astonished that a gentleman so distinguished 
as the gentleman from Ohio should attempt to 
palm off upon the House and the country the 


“me here.’’ 


The SPEAKER pro tempore.- The Chair 
oes not rule that the point of order is well 
The gentleman from Illinois will pro- 
ceed in order. 


Mr. MARSHALL. Now, sir, the difference ' 


between the House and the country is about 
the same difference which existed between the 
gentleman in the insane asylum and the people 
outside. A visitor found an inmate who ap- 
peared to be an intelligent man, who talked 
well and seemed to act rationally, and he 


finally asked him how it so happened that he : 
' was confined within the walls of such an insti- 


“ My dear sir,” he replied, ‘‘it is the 
I think 
all the world crazy and they all think me 


{Laughter.] Gentlemen may 


passed should be invalidated. And I did it, 
sir, and I now advocate that measure from the 
analogy existing in the Constitution itself. We 
all know when a measure is regularly passed 
through the two Houses of Congress, the Sen- 


: ate and House of Representatives, the measure 


‘the law of the land, secon 


must be submitted to the chief executive, the 
President of the United States, and if he re- 
turns that bill with his approval it becomes 

T only to the Con- 


i stitution of the United States. But, sir, if the 


| approve of the bill that has 
; the two Houses—what then? 


President in his wisdom does not see fit to 
posted through 
id the framers 


` of the Constitution presume thatall the wisdom 
ji 
crazy, and being in the majority they have put || 


' think they have the concentrated wisdom of : 


the nation, that the outside world, including 


resided with the Executive? Not at all; no 
more than they could have bound you to pre- 


' sume that all the wisdom resided, in a certain 


the Judges of the Supreme Court, are fools and |. 


idiots when they give an opinion on a mere 


` constitutional question, but the majority is out- 


idea that there is any analogy between the act | 


organizing the Supreme Court and the bill 
now before the House. 

I was going on to say when the gentleman 
from Ohio arose that the masses of the peo- 
ple differ very muth with 
floor in regard to the wisdom of Congress. 
Gentlemen, when they get into Congress, seem 
to think that the embodied patriotism and wis- 


gentlemen on this «° 


side and they think otherwise, and you will 
find it out when they come to consider the 
uestions you are bringing before this House. 
hey are of the opinion that there is very little 
wisdom within the Halls of this Capitol, that 
there is not an excess of legal learning, and 
that there is not a superabundance of patriot- 
ism free from prejudice and error. 
think they have some little ground for their 


contingency, witha singlejustice of the Supreme 
Court of the United States. 
They required that the bill should then 


© undergo revision, and if upon due considera- 


opinion, though unhappily they include myself 


in the number. 
I do not claim for myself more than a very 


: small portion of the wisdom and legal learning 


: of this nation. I should be ashame 


dom of the entire nation are concentrated here. 


From the declarations which are often made | 


apor this floor, gentlemen seem to think that 
all the wisdom, all the virtue, all the law- 
knowledge of this nation is concentrated here 
upon the floor of this House. Now, let me 
tell you, Mr. Speaker, that upon that subject 
there is a very manifest difference between the 
gentlemen inside of the ‘‘ring’’ here and the 
mass of the people outside. The mass of the 


people think, and to some extent justly, tbat 


in the Halls of Congress there is often concen- 


trated as much ignorance, as much prejudice, : 


as much want of patriotism, as much want of 
real statesmanship, as is to be found in an 
assemblage of the same number of gentlemen 
anywhere through our broad land. Why, sir, 
look at this question of reconstruction through 
which Congress has been hobbling and blun- 
dering for nearly three years. 
measure, each declared to be and in fact being 
the concentrated wisdom of Congress, has been 
passed one day to be repealed the next by the 
same men who enacted it. Day after day, 


Measure after , 


week after week, month after month, the very | 
men enacting these laws have come forward ; 


and admitted their utter inefficiency and inca- í; 


pacity as legislators by repealing laws that the 
day before they were ready to denounce any 
man as disloyal who would not swear to their 
wisdom. ' 
Mr. PILE. Irise toa point of order. The 
ntleman is not discussing the bill before the 
House. J submit that a discussion of the wis- 
dom of this House and of the general charac- 


| ciates on this floor. 


andshould be willing to shrink into mere nothing- 
ness, if I should prefer a claim to more than 
this. I do not wish to do injustice to my asso- 
I respect many ot them 
very highly for their learning and patriotism. 
But the Supreme Court, that great conservative 
department of our Government, cannot be des- 

ed or emasculated without striking from 


tro 
alee our system of free institutions the very | 


pillar that supports them. I therefore implore 
gentlemen not to risk the rising indignation of 


i 
j 
i 
| 


| 
| 


tion it should be again passed by two thirds 


‘ of the votes of each branch of Congress it 


should become the law of the land, the opin- 
ion of the President to the contrary notwith- 
standing. Here, then, we find in the Consti- 


` tution a provision requiring two thirds of the 
; Senate and of the House to pass a law over 
: the veto of the President. 


And I: 
' Senate. 


of myself, : 


| 


: the people by going further with measures of | 


this kind. 


; aon i 
It seems to me, and I say it in all deference, | 
. to be most revolutionary and dangerous in its 


character, and so the great mass of the people 
will consider it. 

Now, Mr. Speaker, I have been forced into 
a consideration of this question without any 


` preparation whatever, without any prethought 
' or prearrangement of my ideas; but the ques- 
. tion as it is brought before the House at this 


ter of its legislation is not in order upon this i; 


bill. 

The SPEAKER pro tempore, (Mr. LAr- 
ux.) The gentleman from [}inois [Mr. Mar- 
SHALL] will confine himself to the question 
under consideration. 

Mr. MARSHALL. Yes, sir; and I would 
like the Speaker to decide whether I am not 
confining myself to the question. I was giving 
this merely as an illustration; and I shall 
insist, unless the Speaker overrules me, that 
my remarks were strictly within the rules of 
the House. 
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time strikes ñe as so enormous, 60 dangerous 
in its character, that I was not willing to let it 
go before the country without making the pro- 
test I now do against its passage. 

Mr. SPALDING. 
have great respect for the legal profession. 
certainly have great respect for the adminis- 
trators of the law, for it has been my lot for 
the best part of half a century to be brought 
in close connection with them, and I am grat- 
ified to have it in my power to say on this 
occasion that I am not reckoned among the 
extremists of this House, men who are most 
fond of innovations. Hence [ hope some little 
deference may be shown to my opinions on this 
important subject. 

Some twelve months ago I was made con- 
versant with the bill drafted by my friend from 
Pennsylvania, [Mr. Wititams,] who has just 
now spoken on the subject before the House, 
and wh 


tion struck me as being one beneficial to the 
whole country, but I then objected, as I do 
now object, to the universality of his measure, 
that is, to requiring every member of the 
Supreme Court of the United States to yield 
his concurrence to a judgment that should im- 
pugn an aet of Congress. I suggested then to 
the gentleman that he should require twothirds 
of the members of that high tribunal should 
agree before an act of Congress regularly 


Mr. Speaker, I ought to | 


o is the author of the amendment pro- | 
posed. The measure to which he gave incep- | 


i 


Now, sir, I assume that we have in this 
way and manner passed bills through the 
House of Representatives and through the 
They have undergone the supervis- 
ion and criticism of the Executive and been 
returned with his objections; and upon a re- 
consideration, upon mature reflection and de- 
liberation, they have been passed again by the 
constitutional majority of two thirds of each 
House of Congress. They then became the 
law of the land just as much as if they had 
received in the first instance the approval of 
the Executive. è 

Now, a congressional enactment thus passed 
under the forms of the Constitution comes 
under the review of the Supreme Court of the 
United States. Of how many members does 
that high tribunal consist? A short time ago 
it consisted of ten; then nine; and now eight. 
But we have a standing law upon the statute- 
book which fixes the number at seven so soon 


` as there shall be one vacancy created upon 
i the bench, by death, resignation, or other- 


: wise. 


Now take that number, and the act of 
Congress, which I have assumed to have been 
enacted by two thirds of each branch, comes 
before that tribunal thus constituted. Three 


‘ of the learned gentlemen on the bench are for 


affirming the action of Congress as being, in the 
the strictest sense of the term, constitutional. 
Three others say it is not, in their judgment, 
constitutional. Thus they stand evenly bal- 
anced; three on one side and three on the 
other. What then? The fourth judge turns 


! the scale by giving it as his opinion that the 


enactment is unconstitutional. Thus his voice, 
in fact, renders null and void the action of 
two thirds of the Senate and two thirds of the 
House of Representatives. Is that reasonable? 
Sir, I contend that the same process of reason- 
ing which would show a public utility in requir- 
ing two thirds of the Senate and House of Rep- 
resentat@es to enact a law over the opinion of 
the President of the United States requires two 
thirds of the Supreme Court to reverse our 
action on the ground of its unconstitutionality. 

The question with me is, is action of this 
sort on the part of Congress by itself constitu- 
tional? That is, have we a right under the 
Coustitution to provide that in adjudicating 
upon constitutional questions two thirds of the 
Supreme Court shall unite in their opinion 
before an act shall be pronounced unconstitu- 
tional? If we have not the constitutional power 
thus to legislate our action will be futile, be- 
cause this same tribunal will scan it closely 
and pass upon it, and they may pronounce it 
unconstitutional. Even though ithas the con- 
currence of both branches of Congress and the 
approval of the President the court can stit 
declare it unconstitutional. i 


482 


Therefore I say we should first inquire, have | 
we the right under the Constitution to say how || ever, that the district judge should have no voice 
many members of the court shall be required || in the circuit court in deciding a case which he 
to concur before the judgment of the court shall |! 


be operative and binding as law. I claim, after ; 


some reflection and investigation of the subject, — 


that we have the right, and that the right has 
appertained to Congress ever since the adop- 
tion of the Federal Constitution, to legislate 
upon this subject, and to provide by law what 
number of judges it shall require to pronounce 
judgment upon any act of ours. 


Why, sir, the Constitution barely provides ` 
that there shall be a Supreme Court of the ` 


United States. 


The provisions in regard to | 


the judiciary are within a very narrow com- | 


pass, and it may be profitable for the House 
to understand what they are; for without re- 


verting to that instrament its provisions on this | 


subject may not be familiar to the mind of 
every gentleman in this Hall. 

Article three, section one, provides as fol- 
lows: 

“The judicial power of the United Statcs shall be 
vested iu one Supreme Court and in such inferior 
courts as the Congress may from time to time ordain 
and establish. The judges both of the Supreme and 
inferior courts shall hold their offices during good 
behavior, and shall at stated times receive for their 
services a compensation which shall not be dimin- 
ished during their continuance in office.” 


That is the whole of that section. 


It does 


not fix the number of judges which shall con- : 


stitute the Supreme Court; hence the number 
has at times been increased by Congress and 
again diminished at its pleasure. his has 
been done several times, as we all know. 

Section two limits the judicial powers of the 
courts of the United States: 

“The judicial power shall extend to all cases, in 
law and equity, arising under this Constitution, the 
lawe of the United States, and treaties made, or 
wiich shall be made, under their authority; to all 
cazes affecting ambassadors, other public ministers, 
and consuls: to all cases of admiralty and maritime 


, supreme bench of the United States, and had | 


come before the circuit court; provided, how- 


had himself decided in the court below. 
These courts are not held by two circuit 
judges at this time. 
the circuit courts in the different circuits have 
been holden by one associate justice of the 
Supreme Court, coupled with the district judge, 
and the associate justices of the Supreme Court 


have a controlling voice in the decisions of the ` 
They may, if they please, cer- | 
tify a question, upon a division of opinion, up | 
to the Supreme Court, but in any case decided : 
by the district judge himself the opinion of the . 
associate justice of the Supreme Court alone |. 


circuit courts. 


obtains and prevails. 


Now, Mr. Speaker, I do not propose to take 


up much time in discussing this question ; but 
I say that if I was qualified for a seat upon the 


by any possibility arrived at that honor, noth- 
ing would gratify me more than the passage 
by Congress of the measure that is here intro- 
duced to-day by the chairman of the Judiciary 
Committee. I do not believe now at this 
moment that any judge of that high tribunal 
would object to a requisition on the part of 
Congress that in order to declare an act of 
Congress unconstitutional it shall require two 


thirds of their number to pass upon the ques- ;: 


tion. Why, it relieves them from very great 
responsibilities. It makes the decision more 
satisfactory to themselves and far more satis- 
factory to those whom the decision alfects. It 


` is not to be made by a single voice when the 


Jurisdiction; to controversies to which the United |! 


(ates shafl be a party; to controversies between 
two or more States; between a State and citizens 
otanother State; between citizens of different States ; 
between citizens of the same State claiming lands 


under grants of different States, and between a. 
State, or the citizens thereof, and toreign States, ° 


citizens, or subjects. 


"In all cases affecting ambassadors, other public : 


ministers and consals, and those in which a State 


jurisdiction.” 

That is a very small part of the jurisdiction 
of the Supreme Court. Such a case does not 
arise once in a number of years. 

“In all the other cases before mentioned the 
Supreme Court shall have appeilate jurisdiction, 
both as to law and fact.” 

The great and extended jurisdiction of the 
Supreme Court of the United States, and that 
which exists for almost all practical purposes, 
is its appellate jurisdiction, whether by appeals 
or by writs of error, and this includes a great 
number of cases decided by the courts of the 
States where some constitutional principle is 
involved. 

* In all the other cases before mentioned the Su- 


as to law and fact; with such exceptions and under 

such regulations as the Congress shali make.” 
Now, sir, at the first session of the first 
Congress which assembled after the adoption 
of the Constitution of the United States a ju- 
diciury aet was passed of some twenty pages of 
the statute-book, and in that instruthent you 
will find what powers Congress could exercise 
under this article of the Constitution. They 
there made ali the provisions which at the time 
they thought necessary for carrying into effect 
the high powers granted to the Supreme Court, 
and they arranged also for the subordinate 
courts of the United States. I recollect one or 
two features distinctly which are very different 
from the features of the court system now. 
They divided the then existing United States 
into three or four circuits. They provided that 
the circuit courts should be holden at certain 
points in each circuit, and that each of the 
circuit courts should be holden by two of the 
justices of the Supreme Court midene district 
judge, and that it should require two judges to 
e a decision in any cause whieh should 


H 


court consists of seven, three on one side and . 


three on the other, and one man turns the 
scale. 
two thirds of all the members of the Supreme 


stitutional. 
Now, 
from Illinois [Mr. Marsua.u] that the intelli- 


gent people of our country are alone to com- | 
, plain of legislation of this sort. 


He instances 
a very Strung case and a very strange case, 
indeed. He instances the case of Congress, 
the legislative power of the land, passing a 


. law to take from him è 
ghall be party, the Supreme Court shall have original |: x > , the gentleman from 


Illinois, his estate and give it to his neighbor. 
When in the most fertile imagination that ever 
existed in the human mind could a case of that 
sort originate? Can it be supposed that the 
Congress of the United States, the Senate and 
House of Representatives, with the concur- 
rence of the President, or, without his concur- 
rence, by a two-thirds vote, would pass a law 
to take from the gentleman from Illinois his 
property and give it to his neighbor? He says 
in a case like that four out of tive judges might 


: say that he was entitled to his property, and 
| that the fifth judge—the court being held simply 


by a quorum of the judges, and five constitut- 
ing a quorum—the fifth judge might say that 


' the act of Congress properly enough gave his 


preme Court shall have appellate jurisdiction, both H property to his neighbor. 


Well now, sir, I cannot stand here to reason 
against such arguments as those. If the gen- 
tleman will institute a comparison with some 
case which lie may suppose that might by some 
possibility exist then we will meet it. But I 
eannot conceive how the intelligent people of 
the United States could complain of the action 
of Congress when that action is intended to 
guaranty to the people the rights given to them 
under the charter of their liberties, the Con- 
stitution of the United States. It is simply 
taking the power of deciding from one man, 
as the case may be, and giving it to more than 
one. Itis requiring unanimity of opinion in 
the most important questions that can ever be 
submitted to that tribunal, and relieving them 
from an immense share of responsibility at 
certain times. 

Now, sir, I object to the amendment which 
requires that every judge shall assent to the 
decision, because I think that is requiring too 
much, It will not do to assume that the bench 
of judges of our country are pertect any more 
than that the Senate and the House of Rep- 
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For a long series of years `: 


But it requires the united opinion of | 
: Court to pronounce an act of Congress uncon- | 


I do not apprehend with my friend | 


‘| Mr. PRUYN. 
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resentatives of Congress are perfect. I grant 
you that there is less likelihood of their giving 
way to passion and caprice, because they are 
selected ior their wisduin and experience oud 
supposed stability. 

. But the best of mien may err. And out of 
` the full number of judges, seven or eigiit, one 
' mau may be found who may be perverse 

enough to withhold his assent from a decision 

which he in his better judgment knows to be 
right. Such things may be. I would, there- 
fore, not require every mind to concur. But 

I think I would adopt the rational rule, the 

one which is in unison with the rule that obtaing 

in Congress under the Constitution, and ask 
that two thirds of those gentlemen shall concur 
before they shall overrule as unconstitutional 
enactments which we have upou rellection seen 
fit to pass. 
It was intimated here, and it may be inti- 
mated again without assuming too much to 
‘ourselves, that in this numerous body and in 
the other more select body, the Senute, it is to 
‘be supposed that there may exist some men 
who have been educated and have had expe- 
rience in the practice of the law, and who may 
know something of constitutional law, who may 
perchance bear some comparison with the gen- 
tlemen on the bench when those gentlemen 
| are not clothed in the ermine. 
Mr. WELKER. Will the gentleman allow 
| me to interrupt him a moment? 
| Mr. SPALDING. Certainly. 


| 
|! 


t 
1 


Mr. WELKER. I desire to ask my col- 
league [Mr. Spaupine] if the judges of the 
‘| Supreme Court deem themselves uow author- 
ized to make a decision by a majority, and also 
whether there has not been some legislation 
on the part of Congress fixing in some shape 
or other the quorum of the court? 

Mr. SPALDING. L suppose it is the rule 
© of the common law that in the absence ot stat- 
utory provisions to the contrary a majority 
shall control. 

Mr. WELKER. Has there not been some 
legislation on the subject ? 

Mr. SPALDING. If so I do not now call 
it to mind, 


H 


It is in the act of 1837. 
Mr. SPALDING. Willthe gentlemyn read it? 
Mr. PRUYN. The original act was passed 
in 1789, by which there were provided six 
judges for the Supreme Court. 1u 1837 it was 
provided that— 


“The Supreme Court shall hereafter consist of a 
chief justice and eight associate justices, any five of 
whom shall coustitute a quorum,” & 


Mr. SPALDING. That is the act of 1837? 

Mr. PRUYN. Certainly. The Supreme 
Court is now reduced to seven associate justices. 

Mr. SPALDING. The first judiciary act 
ever passed contained a provision that four 
judges out of a full bench of six judges, that 
is, two thirds of the court, should constitute a 
quorum. That Congress at more times than 
one has prescribed the number of judges that 
should form a quorum Í knew very well. No 
one doubts the power of Congress to so pre- 
scribe. But I think there is no legislation 
in respect to the majority making a decision. 
That, { think, is derived trom the common law 
rule; that is all there is of it. 

But, sir, the law-making power has always 
had in its hands the power to say whether a 
mere majority should be sufficient, or whether 
two thirds or three fourths or the whole num- 
ber of judges should be required to render a 
decision. ‘lhere can be no doubt on that sub- 
ject. The Supreme Court must adjudicate 
under the legislation of Congress. We pre- 
scribe the manner in which that court shall 
adjudicate. We frame laws which govern 
nine tenths of its proceedings, the Constitution 


Court. For everything except its official life 
that tribunal must look to an act of Congress. 
Without the authority of an act of Congress 
it could have no clerks, it could have no power 
to administer oaths. Although the Cuastitu- 


tion gives to the courts of the United States - 


jurisdiction in certain cases as between citi- 


prescribing only that there shall be a Supreme . 


` 


tens of different States Congress steps iw and 
says that if in a claim by a citizen of one State 
against a citizen of another State the sum 
invoived be fess than five hundred dollars the 
case shull not be brought in a United States 
court at all. if Congress can adopt such a 
provision as that it certainly can ay that in 8 
decisivd apon. a high -constitutiona 

the concurrence of a certain number of judges 
more than a bare nvajority shall be necessary. 
1 do nut doubt the right of Congress to require 
the concurrence of every member of the court ; 
but Í do not deem it expedient under the cir 
cumstances to require the concurrence of more 
than two thirds. I think this a very conven- 


reported by the Judiciary Committee. - 
Mr. BINGHAM obtained the floor. - ; 
Mr. WrLSON, of tows. Will the gentleman 

yield to wethat t may offer an amendment? 


T 


Mr. BINGHAM. Yes, sir. METE: 

Mr. WILSON, of towa. I move te amend 
the amendment of the committee by 
thereto the foilewing: — ~ 

Provided, hnnwever, That if any clreuit or district 
court of the United States shall adjadge any act of 
: ‘qua Wa bu Maquustitutional or invalid, the judg- 
meni, betore auy further proceedings shall be bad 


upon it, shall be certificd up to the Supreme Uonrt ; e an his lor 
| getitleman there is a tribunal before which your 


ot tae United Statesand shail be considered therein; 


and if upon ihe couuaderation thereof twe tuirds of 
ali the members of the Supreme Court shall not affirm 
said judgment below the same shail be declared and 
heid reversed. : : ; 


an amendment to the amendment of the com- 
mittee. The amendment of the gentleman from 
lowa can be entertained only by unanimous 
consent. . 
There whs‘tro objection. : ; 
Mr. BINGHAM. Mr. Speaker, I would 
greatly have preferred that this question, im- 
portant as it is, had been discussed in some 
other spirit than the mere partisan spirit which 
characterized the ech of the gentleman 
from Illinois, [Mr. Marswant;] anal deeply 
regret that that gentleman, or any other mem- 
ber of this House, in discussing questions of 
80 grave import, touching as they do the Con- 
stitution of the country and the obligations of 
the representatives of the people, should as- 
sume in advance, as the gentlemun did assame 
for himself and the party which he represents, 
that he and his party are the only guardians 
of the Constitution and of the sacred rights 
of the people. Whatever‘any other gentleman 
may say or concede to this arrogant assump- 
tion I do not recognize the title of the gen- 
tleman to 'prongunce judgment upon us all in 
the name of all the people of the United 
States. I tell the gentleman, onee for alt, 
` that the people speak for themselves and by 
themselves; and from their judgment there 
lies no appeal, either to the Congress or to 
the coart. I beg leave further to remind the 
gentleman when he undertakes to lecture us 
about the sanctity of the Supreme Court of 
the United States that it never was challenged 
before the American people, so far as I am 
advised, until it dared to descend from its high 
place in the discussion and decision of purely 
judicial questions to the settlement of political 
questions which it has no more right to decide 
for the American people than has the Court of 
St. Petersburg. Ea ; 
Mr. MARSHALL. 
yield to me a moment? 
Mr. BINGHAM. Yes, sir. i Eve: 
Mr. MARSHALL. I would like the gent 
man to state who is to determine the question 
as to what powers the Supreme Court of the 
United States has; and when that eourt does 
make a mistake in any particular where the 
Federal Congress gets the power to sabvert 
and destroy that department of the Govern- 
ment and all-its powers? eee 
‘Mr. BINGHAM. The gentleman has asked 
two questions in one. The first was answered 
by my venerable and able colleague from the 
Cleveland district [ Mr. SpaLprxa] in a mannet 
which no man can controvert. The answer 
ven stands not only upon the text of the 
Onstitution, that the judicial power of the 


ill the- gentleman 


question |; 


adding | 
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United States shall be vested in ofie Suprems 
Conrt and such inferior courts as the Congress 
may ordain, which my colleague cited for the 
instruction of the gentleman; but it stands as 
well upon the sound decision of that Supreme 
Court itself in the case of Marbury vs. Madison, 
when it was presided over by tliat peertess 
man, [Marshall,} than whom ‘a’ nobler never 
wore the qracia! ermine in any age or any 
ennir: n that case and many others it was 
held that Congress cannot confer original 
jorisdiction on the Supreme Court in other 


cases than those affecting ambassadors, other ! 
public ministers and consuls, and those in ! 
|| which a State shall be a 
ient number, and I shall vote for the bill as | 


|! 


other cases the Supreme Court has only appel- 
late jurisdiction, ‘subject to such exceptions 
and regulations as Congress may make: 


interrogatory. He seems to assume there are 


tribunals of this country above the peopte | 
| who created them. Does the gentleman at | 
i this time of day, in the high tidon of the 
i| nineteenth century, assume to declare that the 


servant is greater than his lord? I tell the 


Supreme Court is compelled to answer, and 
was compelled to answer in the years of grace 


à | 285T-and 1858. 
The SPEAKER. Thére is already pending | 


- Mr. MARSHALL. 
yiėld to me? 
_ Mr. BINGHAM. I wish to finish my an- 
ae to the second question, and then I wilf 
yield. io rb eee mo 
‘Mr. MARSHALL. ‘He puts a question to 
me, and i wish to answer it right here’ ° 7 
Mr. BINGHAM. What is it? as 
e Mr. MARSHALL. Ifthe gentleman wants 
to know where the Supreme Court, ör any 
court, get the right of rising above the people, 
{ say that there is one, aud it is the gentte- 
man’s party, where is concentrated all the 
wer above and outside of che ‘Constitution, 
in defianee of the Supreme Court and in defi- 
ance of the peopte. = . 
Mr. BINGHAM. The gentleman is not ask- 
ing mé any question. He is making: an accu: 
sation like that he made in the first place. {ït 
is to that I take exception. Sir, while I con: 


, Wilt’ the gentleman 


cede to the gentleman the utmost fidelity im- 


the discharge of his official duty here accord- 
ing to his judgment and conscience, Í deny his 
right to stand here and assome that those with 
whom F act trample the Constitution under 
foot. I hold myself the peer of the gentleman 
or‘any other man who volunteers to become 
my accuser in the discharge of my duties on 
this floor. `: sis Ay 

_Now, sir, F recur again to the responsibitity 
of the Supreme Court to the people. It will 
be a sad day for American institutions and for 
the sacretl cause of representative government 
among men, when any tribunal in this land 
cteated by the will of the poopie shall be above 
and superiot to the people’s power. The Su- 
preme Court, sir, disgraced not only itself as a 
tribunal of justice, but it disgraced our common 
humanity, when it mouthed from that high seat 
sacred to justice the horrid blasphemy that 
there were human beings either in this land 
or in any land who had no rights which white 
men were bound to respect. ate 

- Mr. PRUYN. No; sir. hay a 
“Mr. MARSHALL. ‘Fhe Supreme Court 
néver held: any such doctrine. ` 

‘Mr. BINGHAM. Í understand it did. not 
hold. I do notsayitheld. I said it mouthed 
the horrid blasphemy (laughter) that there 
were men, unoffending men, who had no rights 
whieh white men were bound to respect. I 
know it ‘was not a decision; it was a blas- 
phemy which should blast and paralyze the 
tongue that utters it. —— 

r. PRUYN rosee : 

Mr. BINGHAM. No; sfr: ` ar 
‘Mr. ROBINSON. ił call the gentleman to 
ordér. There are two questions of order: 
first, it is not in order for the gentleman to 


ty, and that in all : lis 
|; constitations. The people, sir, from the futthest 


Sir, the Constitution itself has answered the | 
|! gentleman’s first question as tothe jurisdiction . 
i: of the Supreme Court, original and appellate. : 
| Í now wish to answer the gentleman's second 


46) 


make such a charge against a CoUrdinate branch 
of our Government as mouthing blasphemy. — 
. The SPEAKER. The Chair overrules the 
pònt of order. He cannot say how the gentle- 
mah sbalt limit his speech, =- ° ; 
Mr. ROBINSON.. My other point is that 
gentlemen who stand around the speaker ‘shall 
take their Seats. { Laughter. ] re 
- Mr. BINGHAM. 1 do not intend to be di- 
verted from my purpose by these interruptivns. 
E say, Mr. Speaket, from that action of the 
Supreme Court of the United States an appeal 
was taken to the public opinion of this coun- 
try—that public‘opinion which creates Con- 
gresses and courts and ordaing and establishes 


East, where the citizens of the Kepublic keep 
watch at the gates’ of the morning, to the 
furthest West, where’ they ‘keep watch at: the 
going down of the san, protiounced such a‘de- 
cree of condemnation upon this atrocious judi 
cial utterance as had- never before been pro- 
nounced anywhere upon the‘ face of the earth, 
save in that day two centuries ago, when the 
brave people from whose loins we ure descended 
compelled that judicial monster, Jeffreys, who 
boasted his three hundred judicial murders, 
to besmear his face in lamp-black aud call 
apon the train-bands to trundle him through 
the 


streets of London and shield him within the 
walls of the tower from the outraged intellect 
tind consciericé of England's heroes, who bad 


in keeping England’s glory, England’s honor, 
and. Ey, ind'a egual and inipariial justice} | 
- The p pe es people by the silént majesty 
hut omnipotent pdwer of the ballot pronounced 
just such a jadguiene of condeunation upon 
your American Jeffreys. That judgment of 
condemnation is struck into the adamant of the 
‘past, and no question of order raised’ here’ or 
elsewhere can ever strike it out. There it is, 
and there it will be forever. That just, solema 
decree of condemnation is Trrepealable. ‘The 
rights of thé people of this'couutry are to be 
respected, aa those whom they send‘ to, this 
Congress are clothed by the Constitution with 
power to compel even the Supreme Court to 
respect those rights, and to that end, if need be, 
to reduce that court to a single person, if you 
please, and thereby compel unanimity at least 
in a decision which may. deny the people's 
rights and violate the people’s laws. | It will 
not do for any man who ever read the Consti- 
tution of the United States and understands 
the plainest words of our mother tongue to rise 
in his place here and say that the Congress, of 
the United States cannot reduce that tribunal 
to a single’ judge, or, if you please, to but two 
or three judges. o ig ready to rise in his 


place hete and say, in thé light of the text of 
the first section of the third article of the Con- _ 
stitution, which declares that the judicial power 
shall be vested in a Supreme Court and in such 
inferior courts as Congress may establish, that 
by law you may not-declare it shall consist of 
three? And when you have done that isnot the 
two-third rule established? or to twa, and then 
must not thedecision be unanimous? In such 
a case if the judges were nat all present could 
any judgment be pronounced at all, and if both . 
judges be present could. there be judgment 
without unanimity? And if by law you may so 
organize this court that there must be una- 
nimity may you not. by law establish the two- 
third rule in jadgments affecting the nation’s 
rignt to make jaws? - What objection is there 
to it a ime as 
The gentlerhan. must find some other objec: - 
tion than his statement, ad captandum, that 
this is a violation of the Constitution of the 
United States. I call his attention ‘to the 
fact—and I believe it was not accidental—that 
in the first Congress under the Constitution of 
the United States, composed, as gentlemen 
well know, largely of those illustrious men 
who made your matchless Constitution, the law 
by which the Supreme Court was erganized 
rovided that the court should consist of six 
judges, by whom if all were present no judg- 
ment could be pronounced on any queation 
i whatever, much less upon & grave ‘question 
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of the constitutionality of an act passed by 
this Congress, without the concurrence of two 
thirds of that court. f 

The geutleman ventured to say that this 
statement of mine was a dodge. He is cer- 
tainly entitled to his opinion; but I did not 
intend it as a dodge. l intended to be under- 


stood in saying what I did that Washington ; 


and the first Congress had so organized that 
court that if all the judges were present no 
judgment could be pronounced whatever with- 
out the assent of two thirds of all the members 
of the court. 

Mr. MARSHALL. I wish to ask the gen- 
tleman if the court was not so organized that 
it would have required just the same number 
of judges to decide a law valid under the Con- 
stitution as to decide it invalid? 

Mr. BINGHAM. Yes, sir; I admit if they 
decided a law to be constitutional they de- 
cided it to be valid, and if they decided it to 
be unconstitutional they decided it to be in- 
valid. [Laughter. ] 

Mr. MARSHALL. I would like to state 
very briefly why I consider this bill unconsti- 
tional. 

Mr. BINGHAM. Well, sir. 

Mr. MARSHALL. The court is compelled 
to decide questions that are brought before it. 
The Constitution declares that the Constitu- 


tion itself shall be the supreme law of the , 


land. Now, when a question involving the 
right of a citizen is brought before the court 
they are bound to look into this act of Con- 
gress in the light of the Constitution. They 
may entertain a view of the right of the citizen 
under the Constitution, but this law is inter- 
posed and prohibits them from giving their 


decision in accordance with that opinion. © 
Therefore I say this bill is in violation of the | 


provisions of the Constitution. 
Mr. BINGHAM. Well, sir, I have every 
respect for the gentleman's opinions, but for 
the life of me Iam not able to discover how 
he makes it out that it is not constitutional to 
declare to-morrow that the Supreme Court shall 
consist of only three judges, to wit: the Chief 
Justice and two justices. It is written plainly 
in the Constitution, and there is an end of it. 


If in 1789 they could make that court consist || 


of six judges, who is here to say we cannot 
make it consist of three? 
here, conceding the gentleman to be entitled 
to his opinion, and assuming that I am equally 
entitled to mine, that in my opinion the 
American people will never assent to the 
gentleman’s proposition. While the Constitu- 
tion remains as it is, the people will claim and 
exercise the right of declaring that that court 
shall consist of no greater number of judges 
than they choose to prescribe by law. 

Sir, my further answer to the gentleman is, 
that if the people have not the power thus to 
take security for the protection of their own 
rights and the rights of the humblest citizen 
in this land, then God help them, for there 
can be no higher protector upon the earth 
of the rights of all than the great people of 
the Republic who ordained by their Constitu- 
tion that the only manner in which their 
courts E hy should be organized, should 
be according to their own will declared by 


their own law. That people’s greatest security |) 


is in just laws of their own enactment faith- 
fully observed and enforced by their own tri- 
bunals of justice. 
I stand, then, sir, for the Constitution as it is 
written; I stand for it precisely as it was inter- 
` preted by its founders; and I desire for one, as 
a representative of the people, so to provide 
by law as that hereafter the Supreme Court of 
the United States shall not dare to disregard 
a solemn enactment of the people even on the 
pretense that it is violative of the Constitution, 
save by the concurrence of two thirds of all 
the members of that court. I have reasons, 
very strong reasons, for insisting upon such 
legislation. I consider the utterance in the 
Dred Scott case, to which I have already 
referred, as furnishing a substantial reason for 
such legislation, I do not stop now at the 


T beg leave to say | 


going down of the sun to ask gentlemen to 
consider the terrible consequences that fol- 
l Towed in the train of that lawless and atro- 
cious announcement. 


Mr. Speaker, I beg leave to say another | 


word touching the present and immediate : 


necessity of this legislation, I refer to, the 
great question pressing upon us this moment, 
and which touches the future safety of the 
Republic, the amendineut of the Constitution, 
already ratified by twenty million freemen, 
and the efforts made by gentlemen, I will not 
say upon this flour, for I am aware that I 
have not witnessed any such effort upon this 
floor, but made by gentlemen throughout the 
country who hold influential positions socially 
and influcntial positions politically among the 
people, to the effect, among other things, 
that this essential amendment cannot become 
part of the fundamental law even by the con- 
sent and formal ratilication of all the people 
of the twenty-seven organized States. Yes, 
sir, we are told that the great people who, by a 
‘sacrifice of blood, such a sacrifice as never 
before was made in the defense of any Gov- 
ernment since man was upon the earth, saved 
ithe Republic, cannot perpetuate it by laws. 
This great and victorious people, we are told, 
cannot amend their own Constitution without 
the concurrence of some, at least, of the disor- 
ganized communities who but yesterday rushed 


| 
i| to batter down the holy temple of our liberties. 
i| I desire this law to be passed so that that ques- 


ition shall only be touched, if at all, by the con- |; 


| senting voice of two thirds of the judges of that 
court; and then, if they dare to do it, let an 
appeal again be taken from their atrocious 
decision to the people. I know, and I owe it to 
myself to say it, there are now, in that high tri- 
|| banal judges who never would sanction such 
judicial atrocity. “Would it not be a judicial 


‘which traitors and secessionists are bound to 
‘respect? 

I stand here to-day to affirm it as a fact in 
| American history as clear as the light in the 


| his signature to the Constitution, and took the 
oath in presence of God and his country to 

reserve, protect, and defend it, up to. this 
hour, was there a moment when there was an 
American nationality at all save through organ- 
ized, adhering constitutional State govern- 
ments. The States that adhere, the States 
| that do not secede, the States that do not revolt, 
the States that do not foreswear themselves in 
lithe persons of all their executive, all their 
(judicial, and all their legislative officers, alone 


ito pass laws under it, and, so help me God, 
'I am ready for one to-day, notwithstand- 
[ing the gentleman’s warning, to throw this 
iissue before the country and await the decision 
i whether the ten States lately in insurrection, 
iif they do not choose to organize, if they do 
not choose to elect representatives and Govern- 
orsand judicial officers, and do not choose to 
| qualify as is required by the terms of our Fede- 
; ral Constitution, and which they have refused 
ito do for four years of blood and strife and 
i| carnage, are to look on and laugh like fiends 
iiin our faces and tell us that they constitute 
i more than one fourth of the thirty-seven States 
of this Union, and must be consulted more or 
less before the remaining twenty-seven loyal 
‘States of this Union, whose shields are all 
white, shall amend their own fundamental law. 
The gentleman, I trust, understands by this 
time something of the importance that attaches 
to this issue. I hope the issue will be made 
speedily; I am ready to go upon it to the 
i country; I am ready to fight the battle upon it 
tat the polls, and I am willing to abide the 
result. The gentleman’s proclamations of 
| defeat in advance have no terrors for me. 
wish him to understand he is no more a prophet 
i; of God or of the people than any other man of 

his stature. [Great laughter.] The people 
I alone can decide this question, and to the peo- 
ple I make the appeal. 


atrocity to adjudge that the nation has no rights ` 


any such purpose. 
i from Pennsylvania [Mr. Woopwarp] how 


|, Heavensthatneversince Washington appended | 


i have the right to amend the Constitution and | 


| 


Mr.. WILSON, of Iowa. Mr. Speaker, I 
do not intend to occupy more than live or ten 
minutes in the discussion of this question, and 
as I shall have an hour at my disposal after 
the previous question shall have been seconded, 
I propose to let other geutlemen who desire to 
debate the question occupy most of that hour. 


, I would not move the previous question at this 


time, or to-night, sir, were it not for the order 
of the Huuse setting down the report of the 
Reconstruction Committee as the special order 
for to-morrow, and from day to day until 
disposed of. Unless I can have the previous 
question on this bill seconded to-night it will 
be carried over until the House shall have 
completed action on the Dill reported this 
morning from the Committee on Reconstruc- 
tion. I therefore call the previous question. 
After it is seconded and the main question 
ordered I will yield the most of the hour to 
which I will then be entitled to others who 
may desire to speak upon the subject. 

Mr. WOODBRIDGE. I would inquire of 
the gentleman from Iowa [Mr. WiLson] if he 


| proposes to bring this question to a vote this 


eventng? 

Mr. WILSON, of Iowa. I will leave that 
with the House. I am content to go on and 
conclude this subject to-night. 

The previous question was then seconded 


` and the main question ordered. 


into war with arms in their hands and attempted | 


Mr. WILSON, of Iowa. As I shall want 
only some five or ten minutes at the close of 


| the debate, I will now yield a part of my time 


to the gentleman from Pennsylvania, [Mr. 
WOODWARD. 

Mr. ROBINSON. If the gentleman from 
Towa [Mr. Wr1isoy] will yield now I will move 
that the House adjourn. 

Mr. WILSON, of Iowa. I cannot yield for 
I would ask the gentleman 


much time he desires to have? . 

Mr. WOODWARD. I think I will be able 
to say what I desire in fifteen miuutes. : 

Mr. WILSON, of Iowa. I will yield to the 
gentleman for fifteen minutes. 

Mr. WOODWARD. Mr. Speaker, I am 
altogether opposed to this bill and to the 
amendments to it. I believe both to be un- 
constitutional and beyond the powers of this 
Congress to enact. 

The venerable gentleman from Ohio [Mr. 
SPALDING] has referred us to the clause in the 
Constitution of the United States in relation 
to the judicial power of this Government. 


**The judicial power of the United States shail be 
vested in one Supreme Court, and in such inferior 
courts as the Congress may from time to time ordain 
and establish.” 


Now, in answer to his colleague, [Mr. ° 
BinenaM,] who has referred to the judiciary 
act of 1789, I submit that the organization of 
districts and circuits and of all the machinery 
that belongs to those courts of justice is no 
part of the judicial power. Congress well 
enough employs itself in regulating that ma- 
chinery for the exercise of the judicial power: 
But ‘‘the judicial power’’—I would call 
attention to that term—‘‘ the judicial power’! 
is vested in the Supreme Court and inferior 
courts. And this Congress, if it were as wise 
as the gentleman from Ohio seems to think, 
nay, if it were much more wise, would have 
no constitutional authority to exercise that 
“ judicial power ” any more than the Supreme 
Court would have the constitutional right to 
exercise the legislative power, which by the 
same instrument is vested in this House and 
in the Senate. 

_Now, my objéction, upon principle, to this 
bill and these amendments is that it is the 
part of the judicial power to decide. I heard 
the late John Sergeant, on an oceasion of 
great public importance, assert that that was 
the grand peculiarity of the judicial office, that 
is, that the judge, must decide. When I heard 
him make that assertion I thought it a very - 
simple assertion for so wise a man to make. 
But I was then a very young man; and since 
then I have had some experience. I under- 
stand to-day what he meant better than I did 
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when I heard him make the remark. Itis 
most diiheult duty which one man is called 
upon to perform in respect to another. 

The Constitution of the United States vests 
this duty in the court. I quite agree with the 
gentleman from Ohio, [Mr. BıxcHam, ] that the 
Congress may reduce the court to three judges, 
or to two, or even to one. But it must be a 
court, of however many individuals composed ; 
and the Constitution of the United States vests 
in that court the power to decide. 

Now what is the court? What is any body 
which consists of several members? It is the 
quorum; the majority. And the judiciary act 
of 1789, to which the gentleman from Ohio 
{Mr. Brvenam] referred to so triumphantly 
when my friend trom Illinois [ Mr. MARSHALL] 
was on the floor, is very significant in that 
regard. Congress in that act indicated what 
should constitute a quorum of the court, and 
then repealed that provision, leaving it to the 
courtitself to constitute its own quorum. The 
quorum of every body is the body for all legal 
purposes. 

The Constitution of the United States vests 
in the quorum of such judges as the Congress 
have placed in the Supreme Court of the United 
States the power to decide. Now, ‘‘to decide” 
is to decide every question that may come 
before them. 

The bill before the House does not propose 
te take away from that court the power to 
decide upon rights of property, or upon any of 
the rights of individuals. It only proposes to 
dictate how constitutional questions shall be 
decided. I submit that Congress has no more 
power or right to dictate to the Supreme Court 
how they shall decide constitutional questions 
than they have to dictate to that court how they 
shall decide a question of title, or any of the 
other questions of meum and tuum which come 
before such a court. The Constitution vests 
the powes in that court, meaning a quorum of 
that court. And the whole legislative jurisdic- 
tion over the subject is expended when the 


number of the judges are fixed, when the cir- || 


cuits and districts are prescribed, when the 
place for holding the court is prescribed, and 
those other necessary details which belong to 
what is called ‘‘the machinery’’ of the court 
have been determined. But Congress can go 
no farther. It cannot say to that court, ‘‘ You 


shall decide this constitutional question bya | 


quorum in a different manner from that in 
which you decide that question of title by a 
quer that is, Congress cannot prescri 


e rule of decision for the court when the | 


Constitution vests in the court the power of 
prescribing for itself its rule of decision. 

Mr. MAYNARD. If the gentleman from 
Pennsylvania will permit me, I desire to ask 
him whence he derives the rule that a bare 
majority of the court shall be sufficient: to 
decide any question? 

Mr. WOODWARD. I derive it from the 
nature of the body in whom the Constitution 
vests the power. ‘The power being delegated 
to the body, the body, on the general princi- 
ples upon which all bodies composed of sev- 
eral members act, must decide what portion 
of its number shall control the others. That 
is the general rule in this country and I believe 
in all countries. 

Mr. MAYNARD. Then I suppose the gen- 
tleman derives it as a rale of the common law. 

Mr. WOODWARD. I was about to say 
that I believe in all countries—certainly in 
the country from which we derive our princi- 
ples of law—the majority principle is in delib- 
erative bodies the general ébmmon-law rule. 
I believe it is the rule in regard to judicial 
bodies as well as legislative bodies. 

Mr.: BOUTWELL. Wili the gentleman 

ermit me to make a single inquiry ? 

Mr. WOODWARD. Yes, sir. . 

Mr. BOUTWELL. If the proposition tha 
a majority shall constitute a quorum be a 
proposition derived from the common law, 
(which I admit to be true, and therein con- 
eur, as I understand, with the gentleman from 
Pennsylvania, ) is it not entirely competent for 


the ] the legislative authority to change the com- 


': mon law if there be no specific inhibition in 
~- the Constitution? 

Mr. WOODWARD. Undoubtedly it is 
competent for the Legislature to change the 
common law on subjects that are within the 
jurisdiction of the Legislature. But I maintain 


that this particular principle of the common . 
law—which the gentleman admits, as I under- | 
stand him, applies to courts as well as other | 
bodies—is not aprinciple with which the Legis- |! 


lature has anything to do. The Constitution 
having vested in the Supreme Court the judicial 

i per of the country, and the Congress of the 
nited States having prescribed that that court 
shall sit ìn a certain room in this Capitol, and 


. shallconsistofa certain number of judges, those : 


: judges when they come together decide for 
themselves, in virtue of that general power 


- inhering in all deliberative bodies, whether two | 


; thirds or a bare majority shall be a quorum to 
hold court. Such questions as this the body set- 


tles for itself in virtue of the same inherent | 
` power by which we settle for ourselves precisely | 


similar questions. 

Mr. BOUTWELL. Does the gentleman 
mean to say that the Supreme Court has power 
to decide for itself what portion of the members 
shall constitute a quorum for doing business, 
or what number shall be necessary for a decis- 
ion? and, if so, is not that clearly legislative 

wer? 


think it is legislative power. It is a power 
which must necessarily be possessed by all 
bodies whose duty it is to deliberate, to decide, 
or to act. 
business of any court, Federal or State, a sin- 


gle day without resorting to this principle. || 


‘The court itself, under all its responsibilities 
. to the people, (and judicial bodies generally 
` feel their responsibilities quite as sensitively 
` as legislative bodies do,) must decide who 

constitute the court, what-is the court, and 
' then it decides what is its jurisdiction. And 
in respect to the Supreme Court of the United 
States I would like to know who is the judge 
of its jurisdiction but itself? The venerable 
gentleman from “Ohio [Mr. Brxcnam] may 


: abuse that tribunal for deciding its jurisdiction |; 


: to extend to a particular case; parties some- 
times abuse coarts when dissatisfied with their 
decisions; -but the power to decide the extent 
of its own jurisdiction necessarily inheres in 
that court itself, and you cannot take it away. 

© The Constitution has planted it there. 

Mr. MAYNARD. Í desire to ask the ger- 
tleman one other question. Does the gentle- 
| man-intend to say that the court itself might 

establish a rule which woald require two thirds 

ii bf the bench to make a décision? 

| Mr. WOODWARD. I have no doubt, sir, 

|| that the court might establish sucha rule; and 

| I suppose that if such a rule ought to be estab: 
| lished itis for the court tode it. It is for the 

‘| court to decide for itself who shall constitute 

4 the deciding power in that court. Ft is for the 

ii court to decide for itself what are. fit subjects 

| for its decision ; that'is to say, what questions 

| are within its jurisdiction. 

‘||. Mr. BINGHAM. Will the gentleman from 

Pennsylvania allow me to-make an inquiry 

(“touching the power of this court over its quo- 
rom? i 

Mr. WOODWARD. Yes, sir. 

Mr. BINGHAM. I desire to inquire of the 
gentleman whether under the first organization 
of the Supreme Court of the United States, 
when Chief Justice Jay was absent from the 
country, though still holding his commission, 
it was competent for a majority (that is three) 
of the members of the court remaining in this 
country to exercise any of the functions of the 
court against the force of the statute of 1789, 
which declared that four should be necessary’; 
and: whether, under the act of 1887 (which I 
believe continued in operation dawn to 1868 or 
1864) it was. competent, when the court was 
reduced to seven members by the death of two 
of its jastices, for any smaller number than 
five to constitute a quorum, although that 


| of the bill if I correctly understand it. 
You could not proceed with the | 


smaller number might have been a majority of 
all the judges in esse? 

Mr. WOODWARD. Did the act of 1789 
prescribe the number of judges that should 
constitute a quorum ? 

Mr. BINGHAM. Yes, sir; itfixed four as 
a quorum. 

ir. WOODWARD. The court consisting 
of six ? 

Mr. BINGHAM. Yes, sir; and the act of 
1837 fixed five as a quorum, the court consist- 
ing of nine; and during the rebellion, while 


|| that act was still in operation, the court was 
: really reduced to seven by the death of two of 
' the judges. 


Now, I want to know whether 
in the presence of a statute like that, requiring 
five judges to constitute a-quorum, a majority 
of the judges in esse could have assumed to 
exercise the powers of the court. 

Mr. WOODWARD. Certainly not, in con- 
travention of an explicit statute. I have not 
argued that the court could have fixed its 
quorum in conflict with the act of 1789. My 
remarks have had reference to the power of the 


. court in the absence of legislation in regard to 


a quorum. 
Mr. BINGHAM. In that I agree with the 


i gentleman; and there is practically no differ- 
' ence between us, because I propose to inter- 


pose legislation. 
Mr. WOODWARD. That is not the effect 


po | of this bill. 
Mr. WOODWARD. No, sir; I do not | 


Mr. BENGHAM. I beg leave to say that 
that is precisely. what this bill does. 

Mr. WOODWARD. That is not the eiea 
have only heard it read once from the Clerk’s 


desk. 

Mr. BINGHAM. This bill, as it comes 
from the Senate, prescribes what number of 
judges shall constitute a quorum of the Su- 
preme Court. To this the Committee on the 
Judieiary of this House has added a provision 
that in cases involving the constitutionality of 
an act of Congress the concurrence of two 
thirds of all the judges of the court shall be 
necessary to set aside- the act. That is all 
there is in the bill. ` 

Mr. WOODWARD. Mr. Speaker 

The SPEAKER. The fifteen minutes of 
the gentleman from Pennsylvania [Mr. Woop- 
WARD] have expired. 

Mr. WILSON, of Iowa. 

man five minutes longer. 
' Mr. WOODWARD. | Mr. Speaker, the gen- 
tleman from Ohio has embarrassed this quest 
tion both inthe hands of my friend from Illi- 
nois-and my own hands by diverting attention 
from the real point of the ease. The case 
before the House is not a question of fixing a 
quorum for the Supreme Court of the United 
States. If that be a part of this bill it had 
escaped myattention. It is no part of the bill 
to Ghick am directing any observation. I 
have no objection to fixing the quorum for the 
Supreme Court, if you choose, after the man- 
ner of the act of 1789. - 

The part of the bill'to which I object, and 
the part of the bill o which the gentleman has 
not applied a syHable of his argument, is.that 
part which ‘requires two thirds of the court, 
and the amendment the unanimous opinion of 
the judges, to declare an act of Congress uncon- 
stitutional. The amendment, as Í once heard 
it read, requires the unanimous vote of the 
court, but the bill itself, as moved by the gen- 
tleman from Towa, requires two thirds. It is 
to that part of the bill I am here to object. 
The gentleman from Ohio [Mr. BivcHam] may 
be very adroit in. substituting another point, 
diverting our attention to that, but Tam determ- 
ined to keep my eyes steadily upon what I 
conceive to be the real objection to this bill. 
I say in reply to the amendment and in reply 
to the bill itself, sø far as two-thirds vote is 
concerned, it is aw attempt on the part of the 
legislative department to dictate to the judicial 
department as to the manner in which they 
shall exercise their judicial power. That you 
cannot do. It is as gross an attempt as if the 
judiciary should dictate to the legislative depart- 


I yield the gentle- 
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ment how it shall exercise its powers. It is 
not a question of quorum, it is a question of 
judicial power. You say it shall not be exer- 
cised in the manner in which it is exercised. 
The Constitution says that it shall be exer- 
cised by that body according to its responsi- 
bility to the people. 


* Now, sir, | maintain if the majority of the - 


Supreme Court is competent to decide a ques- | ) 
‘Tt consists of those judges, and those only, : 


tion.of property, a question of liberty, a ques- 


tion of life, it is competent to decide a consti- , 


tutional question; and it possesses the right 
to decide it upon the same principles or tenure 
it decides the others. Tt holds power in both 
cases by virtue of the fundamental law of the 
land, and therefore Congress can neither add to 
nor subtract from it. . 

This is my principal objection to the bill and 
amendment. Another less important objec- 
tion is that it will be found impracticable. I 


venture to affirm if the House passes this bill , 


or this amendment, or both, the bill with the 
amendment, it will be found not only difficult 
but in some cases impossible for the court to 


mature its judgments on the principles of this ` 


bill. Suppose, sir, there are seven judges and 


seven sections of an act of Assembly or act of ; 


Congress—for State as well as Federal law may 


come before it—and one judge thinks it is un- ° 


constitutional for what is contained in one | 


section, another judge for what is contained in 
another section; you may, if you please, sup- 
pose every judge shall declare that law to be 
unconstitutional for separate and distinct rea- 
sons; that for his own reasons he holds the 
law unconstitutional and for the reasons of the 
other judges he holds it to be constitutional, 
under this bill how is that court to decide that 

uestion? Is that law unconstitutional under 
the judgment of that court? : 

TheSPEAKER. The gentleman's time has 


sspe: 

r. WILSON, of Iowa. I now yield ten 
minutes to the gentleman from Connecticut 
[Mr. Hesnarp. ] : 

Mr. HUBBARD, of Connecticut. Mr: 
Speaker, this question, a3 it seems to me, is 
one of the utmost gravity that can possibly be 
addressed to a legislative body, inasmuch as, 
if the view I take be correct, it is intended, or if 
not so intended, will actas a direct usurpation of 
the powers of another coördinate branch of the 
Government, and unless these three branches 
can be held in harmony and each preserve its 
proper relation to the other, then I submit the 
Government as formed by the Constitution no 
longer exists, but has gone to its grave. 

Let me remark, in the first- place, that the 
Supreme Court of the United States is not a 
creature of the House or of the Senate or of 
both combined. It is not the child of legisla- 
tive power, but is created by the same author- 
ity which created the House and Senate. Both 
children came from one parent, and when one 
child seeks to slay the other it is guilty of a 
crime that Cain committed in the elder world. 

Now, then, bearing in mind that the Su- 
preme Court is not a creature of the legisla- 
tive power, but is the creathre of the Conatita- 
sion, we come to the inquiry whether or not 
the legislative power may determine how many 
members of the Supreme Court are necessary 
to pronounce judgment upon a case pending 
belore them. 

Mr. SCHENCK. Will the gentleman allow 
me to ask a question? 

Mr. HUBBARD, of Connecticut. I will 
not. So long as I am placed between the 
clamps that are. put upon me I do not propose 
to have my time frittered away by interrup- 
tion. 

Remembering, I say, that the Supreme Court 
is created. by the Constitution, by the same 

ower that created this House, that they are 
brothers, twin children, I may say, of the same 
father and mother, we come to the question 
whether or not this House. and the Senate 
eombined may determine how many members 
are necessary to award judgment in a case 
pending before it. The bill as it was reported 
requires, as I understand, a majority of two 


‘all public bodies, judicial or otherwise. 
' private tribunal, as a board of arbitrators, for 


; the verdict of a jury. 
j the legislative power can determine what num- 
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thirds. The amendment offered by the gen- || relating to property, relating to life, relating to 


tleman from Pennsylvania [Mr. WILLIAMS] 
requires that there shall be unanimity of the 
bench. I agree with the gentleman who offered 


that amendment, that it the bill reported by 
the committee can be justified the amendment ' 


offered by himself can be justified on just the | 
same grounds. : 


Now, how is the Supreme Court constituted? | 


who may be appointed by law to sit on that 
bench. How many are necessary to render 
judgment? That question is easily answered. 
A majority only, by the well-settled principle 
of the common law, is necessary to vie in 
na 


instance, unanimity is required ; butin a board 
composed of public officers a majority only is 
requisite. Now,when the Constitution provided 
a Supreme Court the common law provided 
that a majority may pronounce the judgment of 
that court. If this be not so, then I ask, may 
notthis Congress takeaway from the cigzen the 
right of a jury trial? The Constitution provides 
that every citizen shall have this right. What 
constitutes a jury? Can this Congress de- 
termine that five, six, eight, or ten, or any num- 
ber less or more than twelve, shall constitute a 
jury? By no manner of means. Why? Be- 


‘| cause the term jury had a common-law mean- 


ing when the Constitution was framed and 
adopted. And as the term jury had a definite 


common-law meaning which required unanim- ji 


ity in its decision, so the phrase Supreme Court | 
had involved in it a common-law signification | 
and rule which prescribed that as a law of the 


, body a majority only was necessary to an award 
© of judgment. C 
ji gress cannot alter the rule applicable to the 


Such being the fact, this Con- 


court unless it can alter the rule applicable to 
I deny, therefore, that 


ber is necessary to render judgment in a case | 
before the Supreme Court. i 

And this, Lsubmit, 
that has been put upon this question from the | 
beginning. Among all the acts that have been | 
referred to by the gentlemen who represent 
the other side of this question there is not one 
to be found which is anything else than a mere 
declaration of the common law requiring a 
mere majority to render a judgment of the 
court. There is not an act to be found that 
requires more than @ majority. And those 
acts which require majorities are simply declar- 
atory of the common law. 

I deny, therefore, that this Congress has any 
authority to say what shall constitute a quorum 
ot the Supreme Court. 

But more than that, I submit that it would 
be both impolitie and inexpedient, even if this 
Congress were omnipotent in this regard, to 
attempt to enact suck a rule as is embodied in 
either the bill reported by the committee or 
the amendment offered by the gentleman from 
Pennsylvania, [Mr. WitttaMs.] Itis perfectly 
well known that it is intended to reach a partic- 
ular case ; and this bill:without being printed, 
without allowing members of ‘the House an 
opportunity of ever seeing it, bat only of catch- 
ing it by the ear as it fell from the Clerk, in hot, 
in indecent haste, is submitted to the House for” 
action, and each one of us is required to pass 
upon it at the tap of the drum. Why this 
impetuous haste? Because it happens to be 
rumored—I know not whether truly or not—that 


i| worthless. T 


has been the construction i| 


liberty, relating to the Constitution by the simple 
law of majority, this Congress now, for pur- 
poses which, I submit, are neither honorable nor 
praiseworthy, proposes to muzzle the Supreme 
Court to the end that that court may not inter- 
fere with the will of this Congress with respect 
to the reconstruction measures. 

Now, let me make another suggestion. The 
amendment before the House proposes to re- 
quire unanimity in the Supreme Court, as it is 
required in a jury. Sir, if unanimity is to be 
| required in that court as in the verdict of a 
‘jury then I respectfully submit to the House 
. that they ought to make provision for a right 
, of challenge. If that court is to be organized 
: under this bill for the special purpose of con- 
' firming by a mere minority the action of this 
| Congress in respect to pending reconstruction 
, Measures, surely any man interested in that 
| question ought to have the right to challengo 
| the authority of a member of that court to 
i pass upon the case if his mind and judgment 
` should happen to be subject to the potential 
' force and sway of a presidential nomination. 
! With a judge sitting in that court and having 
i thé power by his simple dissent to defeat the 
i judgment of the tribunal—a judge whose mind 
: is perhaps distorted, weighed down by those 
, tremendous influences that come from political 
i passions and political partisauships, and ‘his 
| position as a candidate for the Presidency— 
| passing, perhaps, on one of the planks of his 
own political platform, then I submit that the 
j less than 


| judgment of the Supreme Court is 


[ Here the hammer fell. } 
Mr. WILSON, of Iowa. I now yield five 
' minutes to the gentleman from Ohio, [Mr. 
BincHaM. | 

Mr. BINGHAM. I desire to say that as I 
understand the gentleman from Pennsylvania, 
[Mr. Woopwarp, | he admits that it $s compe- 
tent for the Congress of the United States to 
; declare what shall constitute a quorum of the 
court, and to overset totally the role of the 
common law that a majority may decide; while 
on the other hand | understand the ingenious 
gentleman from Connecticut | Mr. LusBarp] to 
insist that the Congress of the United States and 
the Government ofthe United States have always 
recognized in this behalf the rule of the common 
law, that a majority of the court only is required 
to decide. Now, I beg leave to say to the gentle- 
man from Connecticut that the act of 1789 set 
fide absolutely that common-law rule that a 
majority must. decide, and allowed in the ab: 
sence of two of the judges three out of six 
judges to decide every question that came 
before it from 1789 to 1837, a period of forty- 
eight years, running through more than half 
the life of the Republic. To attempt, there- 
fore, to creep in under the declaration that 
the Legislature of the country has always rec- 
ognized the common law principle that a ma- 
jority of the judges holds the judicial power 
of this nation will answer no better service 
to-day than did the poor fig-leaf covering that 
was resorted to in the garden. [Great langh- 
ter.] Then, sir, when a quorum of the judges 
present from 1789 to 1837 decided every.ques- 
tion the whole thing is‘ surrendered by admit- 
ting that it was lawful for Washington and the 
Congress of that day to fix the quorum at four, 
the court being composed of six judges. If 
they could fix it at four, pray, tell me, why 
they could not fix it at five? Will somebody 


the Supreme Court by a majority, perhaps by 
a large majority, are adverse to a particular 
measure upon which the majority of this Con- 
gress are disposed to stake their political life. 
Because they have learned in advance that the 
judicial mind of the Supreme Court condemns 
the act they propose to muzzle, ay, sir, to 
muzzle the Supreme Court. While that court 
from 1789 to:the year.of grace in which I am 
now speaking has been ruling all questions, 
constitutional and otherwise, by the simple law 
of-a majority which governs all judicial tribu- 
nals which are not the creatures of statute law; 
while it has been ruling all sorte of questions 


now be good enough to answer me? And if 
they had fixed it at five and required four to 
decide, wherein Would that have differed from 
the principle which they established when they 
fixed it at six, and in disregard of the common 
law, therefore, provided that two thirds must 
decide if the judges were all present, and only 
one half of all the judges itt of the.court 
were absent? ; 

Mr. WOODWARD. Will the gentleman 
allow me to ask him one question? 

Mr. BINGHAM. Very cheerfully. : 

Mr. WOODWARD. I wish the gentleman 
would inform us what this discussion about 


1868. 
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a quorum has to do with the objectionable 
points in this bill. 

Mr. BINGHAM. Well, I submit with all 
respect to the gentleman that it would become 


him to explain what it has to do with it, as he | 


argued that question himself. 


1 understood him to start out, in the first 


place, by insisting that however the court was 
constituted it was to determine for itself, in 
all cases, by a majority only, and that it was 
governed by nothing but the majority rule of 
the common law. Sir, with all respect 1 sub- 
mit the common law has -nothing to do with 
this question, for after conceding, as the gentle- 


constitute the Supreme Court? The gentle- 
man says that court is acreature of the Consti- 
tution. The Constitution declares there shall 
be a judicial department, and in that judicial 
department there shall be a Supreme Court. 


But it leaves entirely to Congress to determine . 


the number of judges which shall constitute 
the court. This of itself controls in no incon- 
siderable degree the question of how many 
members of the courtshall constitute a quorum. 

Mr. HUBBARD, of Connecticut. | The 


- Constitution of the United States provides 
' that the judges of the Supreme Court shall be 


man does concede, that the Congress of the ; 


United States can declare how many judges 


shail decide in any case, he concedes the. 


whole point in controversy. 


court at two thirds of the members ; it estab- 
lished the same majority in 1789 that we pro- 
pose to establish in 1868, and that has so much 
to do with the case that it decides the question. 
These gentlemen must lay their hands upon 
Washington and the Congress of 1789, and say 
that they had no right to declare that any less 
than a majority should decide questions in 
that court, because if they could make the 
necessary majority to consist of four out of six 
judges they could make it consist of five out 
of the six judges as well, and if they could 
make the quorum four they vould make it 
three. 


Mr. WOODWARD. If the act of 1789 had 


not fixed the quorum at all would not the | 


quorum have been what it was? 

Mr. BINGHAM. Very likely. 

Mr. WOODWARD. It simply declared 
the qnorum. 


nominated and appointed by the President, 


by aad with the advice and consent of the ` 


Senate; so that the persons who are to go 
into that court as judges are not subject to 


:, Congress. 
lu 1789 Congress put the majority of the ` 


Mr. WILSON, of Iowa. That is all very 


| true, that the persons who are to go into that 


court as judges shall be selected in a certain 


: way, and that way we cannot interfere with. | 


But‘ will the gentleman say that we cannot i ished during their continuance in office.” 


determine that the Supreme Court shall con- 
sist. of one hundred judges or that it shall con- 
sist of only five judges? And if that power 
is given to us do we not control the quorum by 
the exercise of the power to determine how 
many judges shall be upon the Supreme Bench? 
if the majority rule is insisted upon and you have 
one hundred judges the quorum will consist of 
fitty-one judges; if, on the other hand, we 


he supposes applicable to the Supreme Court, 
in which he says he could not decide whether 
this, then, would be a legislative body existing 
underthe Constitution? If we wereto prescribe 
a rule what number should constitute a quorum 
and a majority of that quorum could decide upon 
a subject, he says the gentleman from Pernnsyl- 


: vania would be reducing his proposition to an 
: absurdity. 


Mr. WILSON, of Iowa. I am not asserting 
such a doctrine. Iam showing what must. be 
the result of the doctrine of the gentleman from 
Pennsylvania if we adopt it, and that the doc- 
trine defeats itself. 

Let me call attention again to the Constitu- 
tion: 

“The judicial power of the United States shall be 
vested in one Supreme Court, and in such inferior 
courts as the Congress may from time to time ordain 
and establish. The judges, both of the Supreme and 
inferior courts, shall hold their offices during good 
behavier, and shall, at stated times, receive for their 
services a compensation which shall not be dimin- 


Now, there are certain things determined 


‘ by this provision with which Congress cannot 


interfere. They are excepted by the terms of 
the Constitution, and these exceptions exclude 
al} others. Consequently we have the power 
to say what shall constitute a quorum of the 
court, for this is not fixed by the Constitution. 


` The fact that the question of quorum was not 


; provide that five judges shall constitute the | 
Supreme Court the quorum would be composed .; r 
l should constitute a quorum of the two Houses 


Mr. BINGUAM. Not exactly. When Con- |: 


gress said that four judges out of the six com- 

osing the court should constitute the quorum 
it overthrew the majority principle altogether, 
and established the principle. that three out 


of six judges, in the absence of two, might i Re aed dine line dolce by Conan 
8 


decide any case. 

{Here the hammer fell. ] 
“Mr. WILSON, of Iowa. Mr. Speaker, I 
believe the first section of this bill has not 


ii 
| 


been challenged by any gentleman who has | 


addressed the House in opposition to this bill. 


That being the case, the whole principle of the ; 


bill is conceded by them. The first section 
provides that five judges shall constitute a 
quorum of the Supreme Court. Has any gen- 


tleman challenged that as being in conflict | 


with the Cunstitution of the United States? 
It so, | have been unable to detect it in the 
confusion which has attended this debate. 
And does any gentleman upon. the opposite 
side of the House challenge the constitutionality 


of the present law determining the number of | 


justices who shall constitute a quorum of the 
Supreme Court? I have heard no such thing. 
And yet what is a quorum of the Supreme 


Court at this time? It is declared by law to | 


consist of six judges. How many judges are 
there now on the supreme bench? Eight. So 
that the present statute violates the principle 
for which the gentleman from Pennsylvania 
[Mr. Woopwarp] contends, the common-law 
rule, that a majority shall constitute a quorum. 
The law as it now exists, making six judges a 
quorum in a Supreme Court of eight judges, 
violates that rule. Who questions its consti- 
tutionality ?, 


The gentleman from Pennsylvania [Mr. | 


Woonwarp] says that we cannot interfere with 
the judicial power; that we cannot pass any 
law that shall interfere with that power in any 
way. The gentleman from Connecticut [Mr. 
Hussard] says that the Supreme Court is not 
the creature of Congress, but it is the creature 
of the Constitution of the United States. Well, 
sir, what kind of a creature ‘is it, as declared 
by the Constitution? 

. “The judicial power of the United States shall be 
vested in one Supreme Court, and in such inferior 


eSurts as the Congress may from time to time ordain 
and establish.” 


Can we determine how many judges shall 


| 


of three judges. 

Then, as by the action of Congress, by the 
legislative department of the Government, the 
number constituting a quorum is changed; by 


fixing the number of judges we have the whole | 
power so far as that question is concerned | 


undoubtedly, for what we may do indirectly 
we may do directly in this respect, and I have 
never heard it questioned before, nor do | 
believe it has been since the organization of 
the Government down to this day. Acts have 


changing the number of judges on the Supreme 


Bench, and in all such instances the law has | 


declared what shall constitute a quo 
the court. 


rum of `; 


Now, sir, if we are to be deprived of this : 
power by the common-law rule as to what | 
should constitute a quorum, and again, by the | 


rinciple contended tor by the gentleman from 


ennsylvania, [Mr. WoopwarD, | thata quorum | 


constitutes the court, and with which we cannot 
interfere in any way, by direction or indirec- 
tion, and that the eourt thus organized is 
bound as a court to decide every question pre- 
sented to it to decide, I want him to harmo- 
nize this doctrine with that other principle 
which he affirms, that a majority of a quorum 
may éxereise this judicial power and decide 
any question presented to the court. He says 


a majority constitutes a quorum; that with that | 


we cannot interfere; that- the quorum consti- 
tutes the court; that it is the duty of the court 
tu decide. How can this be unless a number 


equal to a quorum concur in the opinion an- | 


nounced? If a quorum is the court then the 
quorum is the unit. 


How, under the doctrine: for which he con- 
tends, can any decision be made by a bare 


majority of a quorum when the quorum is the 


unit in the constitution of the court? Does not | 
this doctrine necessarily lead to the conclusion | 


that no decision can be made by the court in 


which there is not a concurrence of the judges ! 


equal in number to a clear majority of the 


court? The principle contended for by the gen- | 


tleman would render null and void a large num- 


ber of decisions made by the Supreme Court of || 


the United States, fur very many of them have 
been made by a bare majority of a quorum. 
This doctrine is far more revolutionary than is 
anything contained in this bill or the amend- 
ments which have been proposed to it. 

Mr. ELDRIDGE. 


lature or to this House precisely the rule which 


desire to ask my col- 
league on the committee if be applies to a Legis-° 


| 
i 
' 
' 


How can tet be divided . 
and a judgment rendered bya part of this unit? | 


| of Congress. 


touched by the framers of the Constitution 
leaves it within the power of Congress. The 
framers of the Constitution did determine what 


They did not determine’ what 
should constitute a quorum of the Supreme 


Court. Therefore they left its determination 
to Congress. i 
Mr. DAWES. I should like to call the 


attention of the House to this express provis- 
ion of the Constitution: 


“In all cases affecting embassadors, other publio 
ministers and consuls, and those in which a State 
shail be party, the Supreme Court shall have original 
jurisdiction. Inall the other cases before mentioned 


| the Supreme Court shall have appellate jurisdictio 


n 
both as to law and fact, with such exceptions and 
under such regulations as the Congress shall mako.” 

Does not the phrase ‘‘under such regula- 
tions” cover the whole case? 

Mr. WILSON, of Iowa. The determination 
as to what shall constitute a quorum is un- 
doubtedly one of the things which is subject 
to the regulations which Congress may pre- 
scribe. 

Mr. MUNGEN. I would like to ask the 
gentleman from Lowa a question. This bill 
undertakes to say what shall form a quorum 
of the Supreme Court for general purposes, 
Then the amendment undertakes to provide 
for the unanimous consent of that quorum. 

Mr. WILSON, of lowa. I do not yield for 
debate. 

Mr. MUNGEN. I simply want to ask this 
question. Does not this bill require the con- 
sent of the entire quorum of the court? 

Mr. WILSON, of Iowa. The gentleman 
cannot have any doubt on that point if he has 
read the bill. 

Mr. MUGEN. I have some doubt. 

Mr. WILSON, of lowa. There are eight 
members of the court, and’ this bill provides 
that upon all questions involving the constitn- 
tionality of an act of Congress the act shall 
not be declared unconstitutional except by the 
concurrente of two thirds of all the members 
of the court. No one can misunderstand the 
effect of the amendment which I have reported 
respecting this question, : 

Mr. MUNGEN. Then a quorum being six, 
it requires the consent of all the six; that is to 
gay, the unanimous consent. of the quorum to 
declare an act unconstitutional. 

Mr. WILSON, of Indiana. It depends upon 
the number of the court entirely. It we should 
constitute a court of fifteen, then it would 
require the concurrence of ten members of the 
conrt to declare a law of the United States 
unconstitutional. 

Now, the ‘question of a quoram being dis- 

posed of, the second section of the bill, which 
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has been offered as an amendment, is undoubt: 
edly constitutional, because the principle 
involved in determining a quorum of the court 
is simply the principle involved in the second 
section, which declares that a certain number 
of judges must concur before the court can 
decide a law of the United States unconstitu- 
tional. And, sir, this provision is reasonable, 


view it from what stand-point you may. There | 
is a rule of law that we are all perfectly famil- | 
iar with, that whenever there is a doubt in the | 
mind of the court as to the constitutionality of | 
i: different from the rule and practice in this ` 


a law it is to be resolved in favor of the law, 
that the legislative department of the Govern- 
ment has properly exercised its power. 


fact that you have a divided court proves of 
itself that the question before it is in doubt, 
and therefore we would not be straining the 
power conferred on us by the Constitution by 
requiring that in all such cases a unanimous 
judgment of the Supreme Court should be had 
betore any act of Congress could be declared 
to be unconstitutional, as such unanimity is 
the strongest evidence we could reasonably ask 
of the absence of any such doubt in the minds 
of members of the court. 

Mr. WILLIAMS, of Pennsylvania. I would 
ask the gentleman if the logical result of the 
doubt is not the doctrine of unanimity for 
which I am contending? 

Mr. WILSON, of lowa. 


I do not question 
that. 


Mr. WILLIAMS, of Pennsylvania. I would . 


ask further whether we are not bound as legis- 
lators, admitting the principle to be right, as 
we all do, to exact the highest security that 
the nature of the case admits ? 

Mr. WILSON, of Iowa. In regard to that 
we may exercise our discretion. 
. Mr. WILLIAMS, of Pennsylvania. One 
question more. How much do you add to the 


security by your amendment making two | 
thirds necessary? Do you add any more than ; 


one vote or one voice? 


Mr. WILSON, of lowa. Ifthe House should ` 


agree with the gentleman it will adopt his 
proposition. But my own judgment is that 
the better rule is the one presented by the 
amendment reported by the committee. 

Now, sir, instead of this being an extreme 
and radical measure, ag represented by the 
gentleman from Illinois, [Mr. MarsHaui,] it 
is a conservative measure. A friend near me 
reminds me that that is why he is opposed to 
it. [Laughter.] It concerns-the public inter- 
ests and will tend to surround the decisions of 
the Supreme Court with the respect of the 
people. 
Supreme Court of the Cnited States shall not 
have legislative power without th concurrence 
at léast of two thirds of its members. 
body makes law when it decides a case. 
makes law from which there -is-no appeal ex- 
cept in that indirect way which goes to the 
people at the ballot-box., And it is not merely 
a legislative rule but an organic rule wich 


is established by the Supreme Court by the. 


decisions which it utters; and it is our duty 
as members of, the legislative department of 
the Government to protect the people and to 
protect the Government against an accidental 
creation of organic law by that court. As was 
well said by the gentleman from Ohio, [Mr. 
SraLDIxG,] that court may make organic law 
through the vote of one member, override 
the enactments of Congress, and determine 
any principle based upon our legislation or upon 
anything else. I ask, therefore, whether we 
are insisting upon too great latitude of power 
for the protection for hi 

try when we say that in the exercise of this 
gigantic, crushing power at least two thirds of 
the limited number of gentlemen constituting 
that court shall concur before they declare the 
unconstitutionality of a law or affirm a new 
principle of organic law? 

Mr. MUNGEN. Will the gentleman. allow 
me a single question? Under the. provision 
of this bill, there being eight members of the 
Court, how are, you going to divide.it so as to 


Every | 
lawyer understands this principle; and, sir, the | 


We are simply declaring that the ' 


That | 
It | 


e people of the coun-. 


gettwo thirds? [Laughter.] You must take 

three fourths. 
| Mr. WILSON, of Iowa. The gentleman 
! has forgotten what he learned at school, I 
I!l think. If he will take the whole number and 
< divide it by three, and then add two thirds 
l together, he will find how many it will take to 
| constitute the number. 

Mr. PRUYN. The gentleman talks about 
the ‘‘ one-man power,” and about the vote of 
one judge turning the scale and deciding a 
question. I would ask if that is anything 


House? You want ninety votes to carry a 
measure and you have only eighty-nine; one 
member comes in and carries it. 

Mr. WILSON, of Iowa. 
|. powers of this House are different. 

Mr. PRUYN. The principle is precisely the 
same. 


the affirmative to 112 in the negative. « 

Mr. ROBINSON called for tellers on the 
yeas and nays. - 

Tellers were ordered, and Messrs. ROBIN- 
son and BRooMALL were appointed. | 

The House divided ; and the tellers reported 
thirty-three in the aflirmative. 

So the yeas and nays were ordered. _ 

The question was, ‘Shall the decision of 
the Chair stand as the judgment of the 
House ?” , 

The SPEAKER. As tbe Chair did not 
have before him at the time he made his 
decision the resolution upon which that de- 


| and.nays; and on a division there were—21 in 
| 
| 


`> cision was based, he would ask that the res- 


Certainly, sir; the `: 


Mr. WILSON, of Iowa. Iam talking about 


the principles involved in the Constitution, and 
the provisions of the Constitution put a check 
upon us by vesting the veto power in the Prea- 
ident and requiring two thirds of both branches 
of Congress to override that veto. 

Mr. PRUYN. But if the President con- 
curs? 

Mr. WILSON, of Iowa. Then you have got 


the concurrence of two thirds of the branches 


of the Government. 


Mr. PRUYN. But itis the one-man power 


| Banks, Beaman, Benjamin, Benton, Bingham, Blair, 


' after all. : 
Mr. WILSON, of Iowa. 


concurrence of two branches of the Govern- 


ment, the Government being constituted of | 


three, and it is the same principle that we are 
: contending for to-day in the proposed setond 
i; section of this bill. 


' the time of the House longer. I have no doubt, 


I hope the -House will pass it. 
(Here the hammer fell.) 7 
| . Lhe bill and the pending amendments were 


|. then read. 
i Mr. ELDRIDGE. I move to lay the bill 


|. ‘and the pending amendments on the table, and | 


j| upon that motion I demand the yeas and nays. 

The yeas and nays were ordered. 

- Mr. ROSS. I move that the House do now 
adjourn. 

i| Mr. WILSON, of Iowa. Í rise to a question 
of order. I submit that the order of the House 
was that the vote should be taken without dila- 
tory motions. 

i| _ The SPEAKER. Under a suspension of 
the rules the House ordered that after the pre- 
| vious. question should be seconded and the 
debate closed the vote should be taken without 
entertaining dilatory motions. 

Mr. ROSS. We have a right to adjourn. 

Mr. BROOKS. Itis a constitutional right. 

The SPEAKER. The Chair declines to 
| entertain the motion. : 

Mr. ROBINSON. That is the. 
which I propose to appeal. 

The SPEAKER. The gentleman from Illi- 
nois [Mr. Ross] is on the floor making one 
point of order, and the Chair can entertain 
only one at a time. : l 

Mr. ROBINSON. _I rose when the gentle- 
man from Illinois had yielded the floor to take 


point on 


of the Chair. 

Mr. ROSS. He has a right to do that. 

The SPEAKER. Under the order of the 
House that the vote shall be taken without 
entertaining dilatory motions the: Chair de- 
clines to entertain the motion that the House 
do now adjourn. : The. gentleman from New 
York [Mr. Rosıxsox] appeals from the decis- 
ion of the Chair, and the question is, ““ Shall 
the decision of the Chair stand as the jadgment 
of the House?! Tha x 
Mr. GARFIELD.. Is not that g dilatory 
motion? 

Mr. ROBINSON. On that question I de- 
mand the yeas and nays. | 
. The question was put on ordering the yeas 


to pass this bill or about the propriety of it, | 
an 


No, sir; itis the . 


Mr. Speaker, I do not wish to trespass upon - 


what I now take, an appeal from the decision |) 


nor have I at any time had any, about our power | Clurg, Beret 


| i Schenck, Scofield, Shan kg 5 


!! Elihu B. Washburne 


olution be read before the roll is called. 
Mr. ROBINSON. Is it in order to read 
that resolution now ? 


The SPEAKER. It is not, as objection is 


made. The Clerk will call tbe roll. 

Several MexserRs. Let the resolution be 
read. 

Mr. ROBINSON. Well, I will withdraw 


my objection. 

The SPEAKER. The Chair cannot con- 
sent to have the resolution read now. 5 

. Fhe question was then taken ; and it was 
decided in the athrmative—yeas 126, nays 25, 
not voting 37 ; as follows: 


‘YYEAS—Messrs. Ames, Anderson, Arnoll, Delos R. 
Ashley, James M. Ashley, Bailey, Baker, Baldwin, 


| Boutwell, Bromwell, Broomall, Buckland, Burr, Cake, 
i Chanler, Churchill, Reader W. Clarke, Sidney Clarke, 
| Cobb, Coburn, Govode, Cullom, Dawes, Dixon, Dodge, 
Donnelly, Eggleston, Ela, Eldridge, Hiiot, Farns- 
' worth, Ferriss, Fogry, Garfield, Gravely, Griswold, 
Haight, Harding, Hawkins, Higby, Hill, Hooper, 
Hopkins, Chester D, Hubbard, Hulburd, Hunter, 
,, Ingersoll, Jenckes, Judd, Julian, Kelley, Kelsey, 
© Kerr, Ketcham, Kitchen, Koontz, Laflin, William 
, Lawrence, Lincoln, Loan, Logan, Loughridgo, Mal- 
‘i lory, Marshall, Marvin, Maynard, MeCarthy, Me- 
Miller, Moore, Moorhead, Morrell, 
Morrissey, Mullins, Myers, Newcomb, Nunn, O'Neill; 
Orth, Paine, Perham, Poters, Phelps, Pike, Pile, 
Poland. Pomeroy, Price, Raum, Robertson, Sawyer, 
itgreaves, Smith, Spald- 
' ing, Aaron F. Stovens, Stokes, Taylor, Thomas, John 
, Trimble, Trowbridge, Twichell, Upson, Van Aernam, 
| Robert T. Van Horn, Ward, Cadwalader C. Washburn, 
; Henry D. Washbura, Welker, 
‘Thomas Williams, Wiliam Williams, James F. Wil- 
: son, John T, Wilson, Stephen F. Wilson, Windom, 
and Woodbridge—126. ; 
| NAYS-—-Messrs. Adams, Archer, Barnum, Brooks, 
| Getz, Glossbrenner, Golladay, Grover, Hotchkiss, 
| Richard D. Hubbard, Humphrey, Johnsen, McCor- 
: mick, Mungen, Niblack, Nicholson, Pruyn, Robin- 
, Ross, Stone, Taber, Lawrence S. Trimble, Van 
| Auken, Wood, and Woodward—25. 
| NOY VOTING—Messrs. Allison, Axtell, Barnes, 
| Beck, Blaine, Boyer, Butler, Cary, Cook, Corneil, 
| Driggs, Eckley, Frelds, Finney, Fox, Halsey, Hol- 
+ man, Asahel W. Hubbard, Jones, Knott, George V. 
Lawrence, Lynch, McCullough, Morgan, Plants, Pols- 
| ley, Randall, Selye, Shoellabarger, Starkweather, 
| Thaddeus Stevens, Stewart, Taffe, Burt Van Horn, 
pi Trump, Van Wyck, and William B. Wash- 
urn—37, . . ; 


So the decision of the Chair was sustained. 


The question recurred upon the motion of 
i| Mr. Exprice that the bill and pending amend: 
ments be laid on the table, upon which motion 
i the yeas and nays had been ordered. ° = * 

The question was taken ; and it was decided . 
in the ’negative—yeas 39, nays 118, not voting 
| 36, as follows: 


YEAS—Messrs. Adams, Archer, Axtell, Barnu 
| Beck, Brooks, Burr, Chanter, Eldridge, Fox, Getal 
Glossbrenner, Golladay, Grover, Haight, Hawkins, 
Holman, Hotchkiss,. Humphrey, Johnson, - Kerr, 
Knott, Marshall, McCormick, Morrissey, Mungen, 
Niblack, Nicholson Phel s, Pruyn, Robinson, Ross, 
itgreaves, Stone, Taber, Lawrence S. Trimble, Van 
Anken, Wood. and, Y oodivard 39; o 
S-—Messrs, Ames, Anderson, Delos R. 
James M, Ashley, Bailey, Baker, Baldwin, 
Beaman, Benjamin, Benton, Bingham, Blair, 
well, Bromwell, Broomall, Buckland, Cake, Churchill, 
Reader W. Clarke, Sidney Clarke, Cobb, Coburn, Co- 
yode, Cullom, Dawes, Dixon, Dodge, Donnelly, Driggs, 
Eggleston, Ela, Eliot, Farnsworth, Ferriss, Terry, 
Garfield, Gravely, Griswold, Higby, Hill, Hooper, 
Hopkins, Chester D. Hubbard, Halburd, Hunter, 
Ingersoll, Jenckes, Judd, Julian, Kelley, Kelsey, 
Ketcham, Kitchen, Koontz, Laflin, William Law- 
rence, Lincoln, Loan, Logan, Loughridge, Mallory, 
Marvin, Maynard, McCarthy, McClurg, Merour, Mil- - 
ler, Moore, Moorhead, Morrell, Mullins, Myers, 
Newcomb, Nunn, O'Neill, Orth, Paine, Perham, Pike, 
Pile, Poland, Pomeroy, Price, Raum, Robertson, 
Sawyer, Schenck, Scofield, Shanks, Smith, Spalding, 
Aaron F. Stevens, Stokes, Taylor, Thomas, p 
primble, Trowbridge, Twichell, U 


son, Van Acrnam, 
bert T. Van Horn, Ward, walader ©. Wash- 


; son 


shley, 
anks, 
Bout- 


; 
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burn, Elihu B. Washburne, Henry D: Washbarn, 
Welker, Thomas Wiliams, William Williams, James 
F. Wilson, Stephen F. Wilson, Windom, and Wood- 
bridge—113, 

NOT VOTING—Messrs. Allison, Arnell, Barnes, 
Blaine, Boyer, Butler, Cary, Cook, Corneli, Eckley, 
Fields, Finney, Halsey, Harding, Asahel W, Hub- 
bard, Richard D. Hubbard, Jones, George V. Law- 
rence, Lynch, McCullough, Morgan, Poters, Plants, 
Polsley, Randall, Selye, Shellabarger, Starkweather, 
‘Thaddeus Stevens, Stewart, Taffe, Burt Van Horn, 
Van Trump, Van Wyck, William B. Washburn, and 
John T. Wilson—36. 

So the motion to lay on the table was not 
agreed to. 

The question then recurred upon the amend- 
ment of Mr. WILLIAMS, of Pennsylvania, which 
was to strike out the amendment reported from 
the Committee on the Judiciary, and insert in 
lieu thereof the following: 

That in all cases of writs of crror from and appbals 


to the Supreme Court of the United States, where is | 


drawn in question the validity of a statute of or an 


authority exercised by the United States, or the con- | 


struction of any clause of the Constitution of the | 


United. 
autbority exercised under any State on the ground 
of repugnance to the Constitution or laws of the Uni- 
ted States, the hearing shall be had only before a full 


hench of the judges of said court, and no jndgment i 


shall be rendered or decision made against the valid- 
ity of any statute or of any authority exercised b 
the United States, except with the concurrence of all 
the judges of the said court. i 


Mr. KERR. Upon that amendment I call 


for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the negative—yeas 25, nays, 124, not voting 
89, as follows: 


YEAS— Messrs. Arnell, Delos R. Ashley, James 
M. Ashley, Bingham, Cake, Sidney Clarke, Covode, 
Farnsworth, Harding, Judd, WilliamLawrence, Loan, 
Logan, Maynard, McCarthy, McClurg, Mullins, Pile, 
Price, John ‘Trimble, Van Acrnam, Robert T. Van 
Hom, Ward, Thomas Williams, and William Wil- 
iams—25. Š 

NAYS—Messrs, Adams, Anderson, Archer, Bailey, 
Baker, Baldwin, Barnum, Beaman, Beek, Benjamin, 
Benton, Boutwell, Bromwell, Brooks, Broomall, 
Buckland, Burr, Chanler, Reader W. Clarke, Cobb, Co- 
burn,Cullom, Dawes, Dixon, Dodge, Donnelly, Driggs, 
Eggleston, Eliot, Ferriss, Ferry, Fox, Garfield, Getz, 
Glossbrenner, Golladay, Gravely, Griswold, Grover, 
Haight, Hawkins, Higby, Hill, Holman, Hooper, 
Hopkins, Hotchkiss, Chester D. Hubbard, Richard D. 
Hubbard, Halburd, Humphrey, Hunter, Ingersoll, 
Jenckes, Johnson, Julian, Kelley, Kelsey, Kerr, 
Ketcham, Kitchen, Knott, Koontz, Lafin, Lincoln, 


States, or. the validity of a statute of or an | 


Loughridge, Mallory, Marshall, Marvin, McCormick, . 
Mercar, Miller, Moore, Moorhead, Morrissey, Mun- : 


ren, Myers, Newcomb, Niblack, Nicholson, Nunn, 
O'Neill, Orth, Paine, Perham, Peters, Phelps, Pike, 
Pomeroy, Pruyn, Randall, Raum, Robertson, Robin- 
son. Ross, Sawyer, Schenck, Scofield, Shanks, Sit- 
gronyes, Smith, Spalding, Aaron F. Stevens, Stokes, 
Stone, Taber, Taylor, Thomas, Lawrence S. Trimble, 


Trowbridge, Twichell, Upson, Van Auken, Cadwal- | 


ader ©. Washburn, Elihu B, Washburne, Henry D. 
Washburn, Welker, James F. Wilson, John T. Wil- 
son, Stephen F. Wilson, Windom, Wood, Woodbridge, 


and Woodward—124. 
NOT VOTING — Messrs. Allison, Ames, Axtell, 
Butler, Cary, 


Banks, Barnes, Blaine, Blair, Boyer, 
Churchill, Cook, Cornell, Eckley, Ela, Hidridge, 


Ficlds, Finney, Halsey, Asahel W. Hubbard, Jones, . 


George V. Lawrence, Lynch, McCullough, Morgan, 
Morrell, Plants, Poland, Polsley, Selye, Shellabar- 
gers Starkweather, Thaddeus Stevens, Stewart, Taffe, 
3urt Van Horn, Van ‘Trump, Van Wyck, and Wil- 
liam B. Washburn—39. 


So the amendment of Mr. Wii11ams, of | 


Pennsylvania, was rejected. 


The SPEAKER. The question now recurs | 


upon the amendment which, by’ unanimous 
consent, was allowed to be offered by the gen-. 
tleman from Iowa [ Mr. Witson] to the amend- 
ment reported by the committee. It is to add 
to the amendment of the committee the follow- 
ing: ee 

Provided, however, That if any ctreuit or district 
court of the United States shall adjudge any act of 


Congress to be unconstitutional or invalid, the judg- 
ment, before any further procecdings shall be had 


upon it, shall be certified up to the Supreme Court of | 


the United States and shall be considered therein 
and if upon the consideration thereof two thirds of 
all the members of the Sapreme Court shall not 
affirm said judgment below, the same shall be de- 
clared and held reversed. > 


Mr. CHANLER. On that amendment I 
demand the yeas and nays. 

On ordering the yeas and nays, twenty-five— 
less than one-fifth of the members present— 
voted in the afirmative. - 

Mr. CHANLER. I call for tellers on order- 
ing the yeas and nays. 

Tellers were ordered; and Mr. CHANLER, and 
Mr. Wiisox of Iowa, were appointed. 


$ 
i! 


The House divided ; and the tellers reported— 
ayes thirty-four, noes not counted. 

So the yeas and nays were ordered. 

The question was taken; and it was decided | 
in the aflirmative—yeas 111, nays 38, not voting | 
39; as follows: 

YEAS—Messrs. Ames, Anderson, Arnell, Delos R. | 


: Ashley, James M. Ashley, Bailey, Baker, Baldwin, 


Banks, Beaman, Benjamin, Benton, Bingham, Blair, | 


: Boutwell, Bromwell, Broomall, Buckland, Cake, | 


: Churchill, Reader W. C 


| James F. Wilson, John T. Wilson, Stephen F. Wil- 


i ments were made: { 


larke, Sidney Clarke, Cobb, 
Coburn, Covade, Cullom, Dawes, Dixon, Dodge, Don- 


i nelly, Driggs, Eggleston, Ela, Eliot, Farnsworth, Fer- | 


| 
riss, Ferry, Garfield, Gravely, Griswold, Harding, i 
Higby, Hill, Hooper, Hopkins, Chester D. Hubbard, | 
Hulburd, Hunter, Ingersoll, Jenckes, Judd, | 
Kelley, Kelsey, Kitchen, Koontz, Laflin, William | 
Lawrence, Lincoln, Loan, Logan, Longhridge, Mal- | 
lory, Marvin, Maynard, McCarthy, McClurg, Mercur, | 
Miller, Moore, Moorhead, Morrell, Mullins, Myers, | 
Newcomb, Nunn, O'Neill, Orth, Paine, Perham, Pike, | 
Pile, Pomeroy, Price, Raum, Robertson, Sawyer, | 
Schenck, Scofield, Shanks, Smith, Spalding, Aaron i 
F. Stevens, Stokes, Thomas, John Trimble, Trow- , 
bridge, Twichel!, Upson, Robert T. Van Horn, Ward, : 
Cadwalader C. Washburn, Elihu B. Washburne, | 
Heary D. Washburn, Welker, William Williams, 


son, Windom, and Woodbridge—111. 
NAYS~—Mesers. Adams, Archer, Barnum, Beck, 


Julian, |} 


Brooks, Burr, Chanler, Fox, Getz, Glossbronner, Gol- 
laday, Grover, Haight, Hawkins, Holman, Hotch- 
kiss, Richard D. Hubbard, Humphrey, Johnson, 
Kerr, Knott, Marshall, Morrissey, Mungen, Niblack, 
Nicholson, Phelps, Pruyn., Randall, Robinson, Ross, 
Sitgreaves, Stone, Taber, Lawrence S. Trimble, Van 
Auken, Wood, and Woodward—38. 

NOT VOTING—Messrs. Allison, Axtell, Barnes, 
Blaine, Boyer, Butler, Cary, Cook, Cornell, Eckley, 
Eldridge, Fields, Finney, Halsey, Asahel W. Hub- 
hard, Jones, Ketcham, George V. Lawrence, Lynch, 
McCormick, McCullough, Morgan, Peters, Plants, 
Poland, Polsley, Selye, Shellabarger, Starkweather, 
Thaddcus Stevens, Stewart, Taffe, Taylor, Van Aer- 
nam, Burt Van Horn, Van Tramp, Van Wyck, Wil- 
liam B. Washburn, and Thomas Williams—39. 


So the amendment of Mr. Winson, of Iowa, 
was adopted. 


During the roll-call the following announce- 


. Mr. WOODBRIDGE. I desire to say that | 
on this vote my colleague, Mr, Porann, is | 
paired with the. gentleman from Wisconsin, 
[Mr. Evpripce. ] 

Mr. WARD. I desire to say that my col- 
league, Mr. Van Hory, of New York, is de- , 
tained from his seat by sickness in his family. | 

Mr. MOORHEAD. My colleague, Mr. Law- 


RENCE, of Pennsylvania, is detained at home, | general who was the last commissioned in that 


as he has been for some days, by sickness in : 
his family. 

The result of the vote was announced as 
above stated. 

The question recurring on agreeing to the 
amendment of the committee, as amended, it 
was agreed to. 

The bill, as amended, was ordered to a third | 
reading, and was accordingly read the third | 
time. -j 

The question recurred on the passage of the : 


bill. | 

Mr. WILSON, of Iowa. I call for the pre- | 
vious question. | 

The previous question was seconded and the » 
main question ordered. 

Mr. CHANLER demanded the yeas and 
nays, 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the atlirmative—yeas 116, nays 39, not voting 
33; as follows: 


YEAS—Messrs. Ames, Anderson, Arnell, Delos R. | 
Ashley, James M. Ashley, Bailey, Baker, Baldwin, 
Banks, Beaman, Benjamin, Benton, Bingham, Blair, 
Boutwell, Bromwel!, Broomall, Buckland, Cake, | 
Churchill, Reader W. Clarke, Sidney Clarke, Cobb, | 
Coburn, Covode, Cullam, Dawes, Dixon, Dodge, Don- 
nelly, Driggs, Eggleston, Ela, Eliot, Farnsworth, Fer- 
riss, Ferry, Garfield, Gravely, Griswold, Harding, 
Higby, Hill, Hooper, Hopkins, Chester D, Hubbard, 
Hulburd, Hunter Ingersoll Jenekes, Judd, Julian, 
Kelley, Kelsey, Kote am, Kitchen, ‘Koontz, Laflin, 
William Lawrence, Lincoln, Loan, Logan, Lough- 
ridge, Mallory, Marvin, Maynard, McCarthy, Mc- 
our , Mercur, Miller, Moore, Moorhead, Morrell, | 
Muilins, Myers, Newcomb, Nunn, O'Neill, Orth, 
Paine, Perham, Peters, Pike, Pile, Pomeroy. Price, | 
Raum, Robertson, Sawyer, Schenck, Scotield, Shanks, | 
Smith, Spaidip „Aaron F. Stevens, Stokes, Taylor, 
Thomas, John Trimble, Trowbridge, Twichell, Upson, 
Van Aernam, Robert T, Van Horn, Ward, Cadwalader 
C. Washburn, Elihu B. Washburne, Henry D. Wash- 
burn, Welker, Thomas Williams, William Williams, 
James F. Wilson, John T. Wilson, Stephen F, Wilson, | 
Windom, and Woodbridge—116, ° 

NAYS—~Messrs. Adams, Archer, Barnum, Beck, 


the jurisdiction thereof?’ 


Brooke, Burr, Chanler, Fox, Getz; Glossbrenncr, Gol- 
laday, Grover, Haight, Hawkins, Holman, Hotchkiss, 
Richard D. Hubbard, Humphrey, Johnson, Kerr, 
Knott, Marshall, McCormick, Morrissey, Mungen, 
Niblack, Nicholson, Phelps, Pruyn, Randall, Robin- 
son, Ross, Sitgreaves, Stone, Taber, Lawrence S. 
Trimble, Van uken, Wood, and Woodward—39. 
NOT VOTING—Messrs. Allison, Axtell, Barnes, 
Blaine, Boyer, Butler, Cary, Cook, Cornell, Eckley, 
Eldridge, Fields, Finney, Halsey, Asahel W. Ilubbard, 
Jones, George V. Lawrence, Lynch, McCullough, 
Morgan, Plants, Poland, Polsley, Sclye, Shellabarger, 
Starkweather, Thaddeus Stevens, Stewart, Taffe, Burt 


| Van Horn, Van Trump, Van Wyck, and William B. 


Washburn—33. 
So the bill was passed. 


During the vote, 

Mr. WARD stated that his colleague, Mr. 
Fietps, was absent on account of important 
business. j 

The vote was then announced as above 
recorded. 

Mr. WILSON, of Iowa. I move to amend 
the title by adding the following: 


And requiring the concurrence of two thirds of the 
members of the court to declare a law of the United 
States to be invalid. 


Mr. WILLIAMS. I suggest whether it 
would not be better to’say ‘‘and to regulate 
It is a matter of. 
regulation. 


Mr. WILSON, of Iowa. I accept that and 


: demand the previous question. 


| bill. 


The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the amendment, as modified, was 


' adopted. 


Mr. WILSON, of Iowa, moved to recon- 
sider all of the votes just taken; and also 
moved that the motion to reconsider be laid 
on the table. 

The-latter motion was agreed to. 


REDUCTION OF THE ARMY. 


Mr. GARFIELD. I ask unanimous con- 
sent to offer for consideration and action a bilt 
to reduce and improve the military establish- 
ment by discharging one major general. 

Mr. WASHBURNE, of Illinois. Read the 


The bill was read. It provides that the Army 
of the United States shall be reduced by the 
discharge from the military service of the major 


| grade before January, 1868, to take effect from 


its passage, so there shall be but four major 


| generals in the Army. 


Mr. GARFIELD. I hope the bill will be 
allowed to come in, and then we can act on it 
in the morning. . 

Mr. RANDALL, T object. 

Mr. GARFIELD moved to suspend the rules. 

Mr. BROOKS demanded the yeas and nays. 

Mr. RANDALL moved that the House 
adjourn, and demanded the yeas and nays. 

‘The yeas and nays were ordered. 

Mr. RANDALL. I move that when the 
House adjourns to-day it adjourns to meet on 
Wednesday next, and demand the yeas and 
nays. You cannot rush this through to-night. 

Mr. GARFIELD. I am not trying to. T 
withdraw my motion and give notice I will 
bring it up first thing on Monday next. ` 

The SPEAKER. The other motions will be 
considered as having fallen. 

Mr. RANDALL moved that the House 
adjourn. 

‘The motion was agreed to; and thereupon 
(at six o'clock and twenty minutes p. m.) the 
House adjourned: 


~ PETITIONS, ETC. 


The following petitions, &e., were presented 
under the rule, and referred to the appropriate 
committees: : . 

By the SPEAKER: The petition of Eliza- 
beth J. Marshall, of Salem, Indiana, praying 
the passage by Congress of a special act grant- 
ing her a pension. ; 

By Mr. ASHLEY, of Ohio: The petition of 
William Bryan, of Lucas county, Ohio, pray- 
ing for a pension. . i 

By Mr. BROOMALL: Fhe petition of cit- 
izens of Pennsylvania, asking an appropria- 
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tion to erect a pier in the Delaware river at 
the city of Chester for the protection of the har- 
bor at that place. 

By Mr. CLARKE, of Kansas: A memo- : 
rial of S. N. Goodall, of Chicago, praying 
Congress to aid in introducing hand-looms 
among the Indians. 

Also, the petition of Walter P. Bishop and ; 
1,260 others, citizens of La Bette county, Kan- 
sas, praying for the passage of a law securing | 

‘them titles on the lands on which they have | 
settled at $1 25 cents per acre. 

By Mr. COVODE: The petition of Judge 
S. Newton Pettis, of Meadville, Pennsylvania, 
for a mail route from Cochranton, Crawford 
county, to Wilson’s Mill, Venango county, ` 
Pennsylvania, Xe. 

By Mr. DAWES: The 
Butler. i 

By Mr. EGGLESTON: A memorial of S. |, 
F. Denton, of Ohio, claiming compensation 
for services rendered as first lieutenant before 
being mustered. 

By Mr. ELDRIDGE: Resolutions of the ; 
citizens of Milwaukee,.in the State of Wiscon- 
sin, adopted in public meeting, with reference 
to the protection ef the rights of American 
citizens. 

_ By Mr. FERRY: The petition of James C. 
Gilmore, and 29 others, honorably discharged 
soldiers, praying that the equalization bounty | 
law may be passed. 

Also, the petition of Robert E. Crotty, and 
80 others, honorably discharged soldiers, pray- 


petition of James W. » 


| 


ing that the soldiers’ equalization bounty law | 
& q 


be passed. 

y Mr. GETZ: A petition numerously signed 
by citizens of the city of Reading, eighth dis- 
trict of Pennsylvania, praying for retrenchment ` 
in the public expenditures, and especially for | 
a reduction of the expenses of collecting and 
assessing the internal revenue. 

Also, a remonstrance of citizens of Maxa- | 
tawny township, Berks county, Pennsylvania, 
against the passage of any law by Congress to 
extend the right of suffrage to negroes. 

By Mr. HOTCHKISS: The petition of all the | 
voters, except one, in the village of Beacon j; 
Falls, Connecticut, to secure the rights of nat- 
uralized citizens in other countries. a 

By Mr. JUDD: A memorial of P. W. | 
Gates and others, manufacturers of the city of | 
Chicago, asking the removal of taxation on |! 
manutactures in accordance with the recom- 
mendation of the Cleveland convention. 

Also, a memorial of S. T. Russell and | 
others, manufacturers of Chicago, asking a | 
change in the mode of appointments, remov- | 
als, and qualifications of officers connected ' 
with the revenue service, upon the principle | 
suggested at the Cleveland convention. 

By Mr. MAYNARD: A memorial of citi- 
zens of Jefferson and Granger counties, Ten- 
nessee, praying for a pension to the children 
of Francis Olien, deceased. 

By Mr. PERHAM: The petition of Henry 
Riemann, for a pension. 

By Mr. PIKE: The petition of E. E. Shead, 
for substitution of bond for bond destroyed. 

Also, the petition of Commander S. B. Luce, 
as to proceeds of steamer Amazon. 

By Mr. PRICE: The petition of citizens of 
the second congressional district of lowa, ask- 
ing for such action on the part of Congress as 
will protect naturalized citizens in their rights 
and privileges in foreign countries. 

By Mr. RAUM: A memorial of the city | 
council of the city of Cairo, asking an appro- 

riation to reimburse the city of Cairo for fill- 
ing the streets around the new-custom-house 
block in said city. : 

By Mr. ROBERTSON: The petition of W. | 
H. Pemberton ond others, citizens of the tenth | 
congressional district, New York,. praying for 
legislative action defining the status of nat- 
uralized citizens of the United States, and to 
compel the British Government to recognize 
the validity of the naturalization of citizens in 
this country. 

mote SCHENCK: Proceedings of citizens 
of Hamilton, Ohio, friendly to the cause of 


protection for naturalized citizens abroad. 
By Mr. TRIMBLE, of Kentucky: The peti- 
tion of John F. Davis and others, for the ap- 
i pointment of local steamboat inspectors for 
` the city of Paducah, Kentucky. 
By Mr. TROWBRIDGE: The 
William McDonald, late of the fift 


etition of 
regiment 


© Michigan volunteer cavalry, asking for a pen- 


sion. 


By Mr. VAN AERNAM: The petition of 


‘| Marshall O. Roberts, Horace Greeley, David 
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that understanding; but let us go on with the 
morning business first. 

Mr. DAVIS. I have said that I shall not 
object to the presentation of morning business. 

The PRESIDENT pro tempore. Does the 
Senator withdraw his motion? 

Mr. DAVIS. My motion is that the resolu- 
tion I have indicated be taken up, and then 
informally laid aside until all the morning busi- 
ness is transacted, and that then I proceed until 


| I finish my remarks. 


Dudley Field, Henry J. Raymond, and 106 ! A 
here. i r i d ‘tor from Kentucky moves that all other busi- 


others, citizens of New York, praying Congress 
to granta pension to Jeremiah T. Hallett. 
Also, the petition of S. L. Henderson and 7 


: others, soldiers of the war of 1812, asking Con- j 
gress to grant pensions to all the surviving | 
: soldiers of that war. ; . 


Also, the petition of Second Lieutenant John | 


non-commissioned officers. 2 
Also, the petition of 89 citizens of Catta- 


Also, the petition of 9 citizens of Chatanqua, | 


lations of citizens of Kansas City, Missouri, 
in regaré to the rights of naturalized citizens. 
By Mr. WARD: Resolutions of a large 


| 
i 


- nouncing the action of the British authorities 


toward American citizens, and demanding the | 


recall of Minister Adams and Consul West. 
Also, the petition of numerous citizens of 


| 
| Corning, upon the same subject. 


By Mr. WELKER: The proceedings and 


of naturalized citizens in the old countries, and 
demanding the protection of all naturalized 
citizens of this country wherever they may be,’ 


! in the same manner as native-born citizens. 


IN SENATE. 
Tvespay, January 14, 1868. 


Prayer by Rev. E. H. Gray, D. D. 

The Journal of yesterday was read and 
approved. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representa- 
| tives, by Mr. McPuersoy, its Clerk, announced 
| that the House had passed the bill (S. No. 163) 
i declaring what shall constitute a quorum of the 
Supreme Court with an amendment, in which it 
requested the concurrence of the Senate. 

r. DAVIS. I move that the resolution 
which was under debate yesterday morning be 
taken up; and if it is taken up, and it is under- 
derstood that I am to proceed with my remarks 
when the morning business is through with, I 


senting any morning business. 

The PRESIDENT pro tempore. The Sen- 
ator from Kentucky moves to postpone all 
other business, and that the Senate proceed to 
the consideration of the resolution indicated by 


im. 

Mr. WILLIAMS. Is that with the ‘under- 
standing that we can go on with the morning 
business? 

- Mr. DAVIS. Yes; and that Iam to pro- 
ceed until I close my remarks at the conclu- 
sion of the morning business. 

The PRESIDENT pro tempore. It is under 
the control of the Senate. f 

Mr. TRUMBULL. Why not let us get 
through with the morning business first? 

Mr. SHERMAN. The Senator from Ken- 
tucky proposes to give way to that; but he 
wishes to have it understood that he can pro- 
ceed as soon as we get through with the morn- 
ing business. 


Shall have no objection to any gentleman pre- 


' New York, praying Congress to grant a pen- | 
: sion to John McManus, a surviving soldier of 
| the war of 1812. 

: By Mr. VAN HORN, of Missouri: Reso- 


; resolutions of a meeting of the éitizens of | 
l Wooster, Ohio, insisting and requesting the | 
i speedy action of Congress to define the status | 


A. Manley, eighteenth United States infantry, | 


asking relief for thirty-three enlisted men and , the Senate a letter from the Commissioner of 


The PRESIDENT pro tempore. The Sena- 


|; ness be postponed for the purpose of taking up 


the resolution mentioned by him. 
The motion was agreed to. 
Mr. DAVIS. Now] yield to allow the morn- 


i; ing business to be presented. 


EXECUTIVE COMMUNICATIONS, 
The PRESIDENT pro tempore laid before 


| Patents, transmitting the annual report of that 


` raugus county, New York, asking that the | ofice; which was ordered to be printed; and a 


road between Randolph and Little Valley, New | 
` York, be declared a post route. 


motion of Mr. WILLEy to print four thousand 


l! additional copies was referred to the Committee 


on Printing. ‘ 

On motion of Mr. ANTHONY, the anriual 
report of the Congressional Printer, presented 
on the 10th instant, was referred to the Com- 
mittee on Printing, and ordered to be printed. 


PETITIONS AND MEMORIALS. 
Mr. TRUMBULL presented a memorial of 


: public meeting in Corning, New York, de- | the common council of Cairo city, Illinois, 
$ ? : 


praying for an appropriation by Congress to 
that city of the sum of $6,604 50, that sum 
having been expended by the city in grading 


/ the streets around the custom house in that 
i place; which was referred to the Committee 


on Finance. 

Mr. WILSON presented a petition of cer- 
tain citizens of Alabama, for the removal of 
their political disabilities; which was referred 
to the Committee on the Judiciary. 

Mr. DRAKE presented a petition of Joseph 
Barclay, a soldier of the war of 1812, praying 
for a pension; which was referred tu the Com- 
mittee on Pensions. 

Mr. SHERMAN presented a memorial of 
members of the bar of Erie county, Ohio, 
asking that the Federal courts for the northera 
district of Ohio be required to hold stated 
terms at Toledo and Sandusky; which was 
referred to the Committee on the Judiciary. 

Mr. MORGAN. I present a petition of 
Egbert T. Smith and several other citizens of the 
county of Suffolk, New York, asking that a bill 
or joint resolution be passed providing for send- 
ing grain and flour to Sweden to be distributed 
among tho starving population. I have made 
some inquiry in relation to this matter,-and I 
hope that there is not the necessity which 
these petitioners seem to apprehend; but | ask 
that the petition be referred to the Conimittee 
on Foreign Relations. 

It was so referred. 

Mr. MORRILL, of Maine, presented a peti- 
tion of the children and heirs of the late Robert 
Isherwood, praying for restoration of certain 
property in the District of Columbia belonging 
to their ancestor, and compensation for its use 
by the Government; which was referred to the 
Committee on the District of Columbia. 

Mr. HARLAN. I present the petition of 
forty-seven citizens, taxpayers and property 
owners in the city of Washington, representing 
that they reside near the location of the jail now 
in process of erection, and setting forth that 
they think the erection of a jail on that site 
would be advantageous to the people of that 
portion of the city. This is in the nature of a 
remonstrance against the removal of the jail 
from that locality.. 1 move that it be referred 
to the Committee on the District of Columbia. 

The motion was agreed to. 

Mr. HENDERSON presented additional 
papers in the case of O. N. Cutler, who claims 
compensation for property taken for the use 
of the Army at Lake Prondenco, Louisiana ; - 
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which were referred to the Committee on and recommend its passage. It is one section 
| of fonr or five lines, and it is important that it 


Claims. 

Mr. FOWLER presented a petition of 
regents and curators of the Kentucky Uni- 
versity, praying compensation for praperty and 
medical apparatus destroyed by fire in May 22, 
1863, while occupied as a hospital by United 
States troops; which was referred to the Com- 
mittee on Claims, aud a motion to print it was 
referred to the Committee on Printing. 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. HENDRICKS, it was 


Ordered, That the petition and papers of John W. 
Salyers be withdrawn from the 
and that they be referred to the Committee on Pen- 
sions. 


REPORTS OF COMMITTEES., 
Mr. SHERMAN. 


tion (H. R. No. 140) to provide for a commis- 
sion to examine and report on meters for dis- 
tilled spirits, have directed me to report it back 
with amendments, and Í give notice that I shall 
call it up to-morrow. 

_ Mr. SUMNER. The Committee on Foreign 
Relations, to whom was reterred the bill (5. 
No. 174) for the relief of Mrs. Emma Wilson, 
of the State of Indiana, have had the same 


The Committee on Fi- |) 
nance, to whom was referred the joint resolu- |; 1 
| resting upon Governor R. M. Patton, have |: 


- Mr. WILSON. 


| 
| 
l 


: should be acted upon at once. 


i 


i 
t 


| 
i 
4 
' 
i 


Í be put on its passage now. 


I desire to 
have it put on its passage now. 

The PRESIDENT pro tempore. It requires 
unanimous consent. Is there any objection? 

Mr. DAVIS. I shall not object if it is not 

oing to interfere with my privilege. 

If the resolution gives rise 
to debate I shall not press it now. 

Mr. DAVIS. I think I had better object, 
for the sake of caution. 


The PRESIDENT pro tempore. Objection 


| rule. 


Mr. STEWART. The Committee on the 
Judiciary, to whom was referred a memorial 


of the reconstruction convention of Alabama.: 


eet the Senate, || being made, the bill will lie over under the | 


for the removal of the political disabilities : 


directed me to report a bill, and I ask that it ' 


I think there will 
be no opposition to it. 


The bill (S. No. 246) to remove political dis- ! 


| abilities from Robert M. Patton, of Alabama, 


' was read and 


assed to the second reading. 


The PRESIDENT pro tempore. 


: can be read the second time and considered 


under consideration, and directed me to report `: 
it back with a-recommendation that it be - 
indefinitely postponed. I ask that action be | 


now taken. 

Mr. HENDRICKS. 
for the relief of Mrs. Wilson, of Indiana, intro- 
duced by me. 

Mr. SUMNER. Yes, sir. 

Me. HENDRICKS. I regret the report of 
the committee. 


| 
| 
| 
| 


I think some relief might ` 


I believe this is a bill : 


have been extended to Mrs. Wilson according | A $ l ( omm 
:| appointed upon this subject desire this inform- 
lj ation. . 


to the precedents that have obtained, if not 
to the extent of granting her husband’s salary 
for the whole year, at least for the unexpired 
quarter, though I know the latter proposition 
would not give her very much. 
the chairman that the only difference between 
this case and a large elass of cases is just this: 
Mrs. Wilson had left the post of her husband's 
duty shortly before his death, and was per- 
haps on her way home at the time he died, or 


I suggest to ; 


| 


bad just arrived home at the time of his death. | 
lf she had remained at his post until the time | 
of his death the Department, under the pre- - 


cedeats or according to. law, would have paid 
her the balance of the quarter’s salary. 1 do 
not think she ought to be turned away without 
any relief when there is so little difference 


between the proposition contained in this bill, | 


with an amendment limiting the allowance to 


now. by unanimous consent. Is there any 
objection ? Í 
Mr. THAYER. Fobject. 
DISTRICT JAIL. 


Mr. CORBETT. I offer the following reso- 
lution, and ask for its present consideration: 


requested to inform the Senate what is the amount 
of money paid on account of the new jail in the Dis- 
trict of Columbia, and to. whom paid. .. 


I desire to state that the special committee 


The resolution was considered by unanimous 
consent, and agreed to. 
THE FINANCES... 
Mr. WILLIAMS submitted the following 
resolution; which was ordered to lie on the 
table, and be printed: 


Resolved, That the Committee on Finance be in- 
structed to inquire iuto the expediency of providing 
for the funding and consolidation of the debt of the 
United States into bonds or obligations, the princi- 


' pal of which shall never become due and payable, 


i anpun, 


bearing interest at the rate of four per cent. per 
ayable semi-annually in ovin, and to be 
exempt from all taxation, and to further provide for 


i; the purchase and cancellation of such bonds or obli- 
' gations from time to time by the Secrotary of the 
: Treasury as may accord with the pecuniary abilities 


the unexpired quarter's salary, and the prece- | 
dents where similar allowances have been made. | 


The PRESIDENT pro tempore. Does the 
Senator object to the cousideration of the 
report at this time? 

Mr. HENDRICKS. No, sir; I donot. I 
cannot expect to carry the bill over the report 
of the committee, l 

Mr. SUMNER. 


ject and ascertained that there were no prece- 


did not think it best now to establish one. - 
Mr. HENDRICKS. The Department may 


have said that there was no precedent forj 


granting a year's salary, but 1 understand the 
precedents are for a quarter’s salary. 
time | drew up the bill I did not know the 
precedents were for a quarter only ; I thought 
they were for a year. 


Mr. WILSON. I hope that bill will go over | 


this morning. : 

The PRESIDENT. pro tempore. Does the 
Senator object to the consideration of the 
report? 

Mr. WILSON. Yes, sir. 

The PRESIDENT pro tempore. 

oes over under the rule. 

Mr. WILSON. Iam directed by the Com- 
mittee on Military Affairs and the Militia, to 
whom was referred a joint resolution (S. R. No. 
87) to provide for the gradual reduction of the 


Then it 


At the | 


The committee communi: |! 
cated with the Department of State on the sub- | 


i 


of the Government. 


2. To prevent, by the imposition of high duties | 


discriminating against costly fabrics and laxuries, 
excessive importations and the consequent exporta- 
tion of gold to pay balances, reducing thereby the 
amount of such duties as nearly as practicable to thé 
amount necessary to pay the interest upom the public 
debt, and further by the removal of taxes from the 
produets of mining and the capital invested therein, 
and otherwise to encourage and facilitate the pro- 
duction of gold and silver from the mines of the 
United States. 2 ae 

3, Toamend the national bank act sothat national 
banks may be established without limit as to num- 
ber as the business interests of the country shall re- 
quire, and to prohibit all other systems of banking, 
and to provide for the gradual withdrawal of Treas- 


A A i| ury notes from circulationand the substitution there- ! 
dents iu favor of such an allowance, and they , 


for of national bank notes, and further to provide 
for the resumption of specie payments through said 
banks, by requiring them to hold the necessary re- 
gerves in coin, and by extending special inducements 
to the banks already existing for their resumption of 
specie payments. : 

BILLS INTRODUCED. 


Mr. COLE asked, and by unanimous con- 
sent obtained, leave tointroduce a bill (S. No. 


247) to amend an act entitled ‘‘An act to pro- | 


vide forthe greater security of the lives of pas- 
sengers on board of vessels propelled in whole 
or in part by steam,’’ and for other purposes; 
which was read twice by its title, and referred 
to the Committee on Commerce. : 

Mr. THAYER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 248) to reduce the number of major gen- 
erals and brigadier generals in the Army of 
the United States; which was read twice by. 
ita title. ; 

Mr. THAYER. As this is a bill of but a 


Army of the United States, to report it back |i few lines, I ask that it be read at length. 


The Secretary read the bill, which provides 
that from and after its passage the number of 
major generals in the Army of the United 
States shall be reduced to four, and the num- 
ber of brigadier generals to nine, and that it 
shall be the duty of the Secretary of War to 
muster out of the service of the United States 
the last commissioned officers in each of the 
above-named grades. 

Mr. THAYER. I move the reference of 
the bill to the Committee on Military Affairs 
and the Militia. 

The motion was agreed to. 


Mr. THAYER also asked, and by unani- 


‘ mous consent obtained, leave to introduce a 


The bill |: 


' bill (S. No. 249) to extend the 
` an act to enable the State*of 


rovisions of 
rkansas and 
other States to reclaim the swamp lands within 


‘their limits to the State of Nebraska; which 


was read twice by its title, and referred to the 
Committee on Public Lands. ; 
Mr. FRELINGHUYSEN asked, and by 
unanimous consent obtained, leave to intro- 
duce a bill (S. No. 250) to restore the posses- 
sion of lands confiscated by the authorities of 
the States lately in rebellion; wbich was read 
twice by its title, and referred to the Commit- 


i tee on the Judiciary. 


ORDER OF BUSINESS. 


Mr. FERRY. A day or two since I re- 
ported from the Committee on Patents and 


| the Patent Office a private bill which, [am now 


i: informed, if it is to be beneficial at all to the 
Resolved, That the Secretary of the Treasury be |) 


party in interest, should be passed immedi- 


' ately in this body in order that it may pass the 


House before the early part of February. It 
is a bill to which I think there is no objection 
by ny. person in or out of the Senate, and I 
ask that it may be taken up and put on its 
passage. I gave way yesterday to the Senator 
trom Kentucky, supposing that to-day I mieh 
have an opportunity to pass this bill; and { 
would ask him now to give me a few minutes, 
certainly it will not take more than three min- 
utes to pass this bill. 

The PRESIDENT pro tempore. It can only 


; be done by unanimous consent, as another sub- 


ject is pending. 

Mr. DAVIS. I very reluctantly enter m 
objection. If it was not for my peculiar atti- 
tude I assure the Senator from Connecticut I 
should yield. But Iwill give his bill a fair 
consideration, and if I think it ought to pass I 
will promise him my support. ‘ye 

Mr. FERRY. Do I understand that the 
Senator objects? : 

Mr. DAVIS. I object. 

Mr. FERRY. I move, then, to postpone 
the present and all prior orders and take up 
Senate bill No. 229, for the relief of Horace 
Smith and D. B. Wesson, or their assigns. 

Mr. BUCKALEW. Iwill inquire whether 
that motion is in order in the morning hour. 

The PRESIDENT pro tempore. All mat- 


! ters are under the control of the Senate. 


Mr. SHERMAN, _I believe the Senate has 
never violated an understanding where one has 
been fairly made, and I submit to the Senator 
from Connecticut whether this does not do it. 
By an understanding all around the Senator 
from Kentucky has a right to the floor this 
morning. 

Mr. DAVIS. I understand that I am to 

roceed with my remarks when the mornin 
business is through, and to continue them unt 
I have finished. I think that is the under- 
standing of the Senate. Ido not wish to inter- 


| fere with any object of the Senator from Con- 


necticut, or any other Senator that does not 
impinge upon my right. If the Senate under- 
stand that that is my right, and that when the 
Senator’s bill is disposed of or at the conclusion 
of the morning hour I may call up my resolu- 
tion and complete my remarks, I have no 
objection whatever to the Senator’s motion. 
Mr. FERRY. The bill would have been 
assed before this time probably. Now, sir 
i understand the objection is withdrawn, and 
therefore withdraw my motion and ask the 
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unanimous consent of the Senate to take up | 
this bill. ; 

The PRESIDENT pro tempore. The Chair f 
understands the objection to be withdrawn. | 

Mr. SHERMAN. When the morning hour 
expires, if this other business is before the 
Senate, I shall certainly call up the unfinished 
business and submit the question to the Senate. 
If the Senator from Kentucky, who now has 
the floor, yields it to a private bill, as a matter 
of course he cannot expect the public business , 
to be set aside afterward. i 

Mr. DAVIS. Under that snggestion I can- 
not yield. I suppose I have the floor now. 

Mr. FERRY. I will withdraw my motion 
and let the Senator from Kentucky proceed. 

Mr. DAVIS. I thank the honorable Sen- 
ator for his courtesy, and I assure him that it 
will give me great pleasure to give a more - 
substantial sense of my appreciation of his 
courtesy hereafter. 

The PRESIDENT pro tempore. The Sen- 
ator from Connecticut withdraws his motion, 
and the Senator from Kentucky is entitled to 
the floor. 


DECISION OF CONSTITUTIONAL QUESTIONS. 


The Senate resumed the consideration of the 
following resolution, submitted by Mr. Davis 
on the 16th of December last : 

Resolved, That the Constitution should be so 
amended as to create a tribunal with jurisdiction | 
to decide all questions of constitutional power that 
shall arise in the Government of the United States, 
and all questions of conflict of jurisdiction between 
it and the State governments: said tribunal to con- | 
sist of one member from each State, to be appointed 
by the State, to hold his office during good behavior, | 
and a majority of the whole number of said tribunal 
to be necessary to make a decision. : 

Mr. DAVIS continued the speech which he | 
commenced yesterday. At one o'clock he 
was interrupted by the Clair calling up the 
unfinished business of yesterday, but was, by 
unanimous consent, allowed to proceed and 
conclude his remarks. His entire speech is | 
as follows: 

Mr. President, some such amendment of the | 
Constitution as is suggested in the resolution I 
have offered for the consideration of the Sen- !' 
ate I deem to be necessary for the preserva- || 
tion of our mixed system of national and State 
ab reps ; the only system I can compre- 

end by which strength and liberty both can 
be secured in a country so extensive as ours. 
The Constitution and laws of the United States 
are restricted to a few general and national 
objects, but within thcir sphere are the su- 
preme law of the land, while the States, as to 
all subjects and powers not intrasted by the 
Constitution to the Government of the United | 
States, are, within their respective limits, solely 
and exclusively sovercign, and as much so of 
the United States as of foreign nations. These | 
governments are to a very limited extent 
blended, but the Constitution assigns to each 
its distinet and independent orbit upon which 
the other cannot encroach without usurping 
power and endangering the safety of the sys- 
tem. They have an inherent, inevitable tend- 
ency to interfere with each other’s functions, 
and one of the most desirable but difficult ob- 
jects of the men who framed the Constitution 
was to organize a tribunal to hold them to the 
exercise of those powers which the Constitu- 
tion confided to them respectively. To that 
end the Supreme Court of the United States 
was all that could be agreed upon by the Con- 
vention. 

Mr Madison, in the thirty-ninth number of 
the Federalist, says: 

“It is true that in controversies relating to the 


boundary between the two jurisdictions the tribunal 
which js ultimately to decide is to be established 
under the General Government. But this does not 
change the principle of the case. The decision is to 
be impartially made, according to the rulcs of the 
Constitution. and all the usual and most effectual 
precautions. arp taken to secure this impartiality. 

ome such tribunal is clearly essential to prevent an 
appeal to the sword and a dissolition of the com- 
pact, and that it ought to be established under the 
General rather than under the local! governments; or, 
to speak more properly, that it could be safely estab- 


lished under the first alone, is a position which is not 
ly: tobe cembuted.”’ Eonia ie 


In an outline of the Constitution, written in 
1829, Mr. Madison says : 


“The plain fact of the case is that the Constitution 
of the United States was created by the people com- 


| 


posing the respective States, who alonchad theright; | 


that they organized the Government into legislative, 
executive, and judicial departments, delegating 
thereto certain portions of power to be exercised 
over the whole, and reserving the other portions to 
themselves respectively. As these distinct portions 
of power were to be exercised by the General Gov- 
ernment and by the State governments, by each 
within certain spheres, and as, of course, controver- 
sies concerning the boundaries of their power would 
happen, it was provided that they should be decided 
by tho Supreme Court of the United States, se con- 
stituted as to be a3 impartial a3 it could be made by 
the modo of appointment and responsibility of the 
judges.” —James Madison's Writings, vol. 1, p. 18. 


But the Supreme Court could take jurisdic- 
tion only over such subjects and in such cases 
as the Constitution authorized. Article three 
section one, says: 


` judicial one. 


officer, civil or military, of the Government; 
but whether the one or the other, if it be mate- 
rially connected with the right claimed, or the 

round upon which it is resisted by the party 
defendant, the question as to that case is a 
Can any proposition be more 
true than that all questions which arise by 
proceedings in courts in pursuit of a claim of 
right or in resistance of such claim is a judi- 


. cial question? 


The Constitution confers upon Congress the 
power to do many acts, on the President to do 
many other acts, and on the judiciary to do 
many acts different from those authorized to 
be done by Congress or the President. None 
of these departments can do an act or revise 


. the doing of it, which the Constitution provides 
' shall be performed by another department; 


“The judicial power of the United States shall be 


vested in one Supreme Court, and in such inferior 
courts as the Congress may from time to time ordain 
and establish.” 

“Sec. 2. The judicial power shall extend to all 
cases in law and equity arisin 


tion, the laws of the United States, and treaties | 


made or which shall be made under their authority; 


to all cases affecting ambassadors, other public min- , 


isters, andxonsuls; to all casesofadmirality and mari- 


time jurisdiction; to controversies to which the Uni- | 


ted States shall be a party; to controversies between 
two or more States; between a State and citizens of 


’ another State; between citizens of different States; 


between citizens of thesame State claiming lands 
under grants from different States; and 


of the United States by the Constitution. 


ment of jurisdiction over cases or questions of 
a conflict of authority between the Government 
of the United States and the States, but that 


such jurisdiction is given by necessary implica- | 


tion in all cases in which jurisdiction is ex- 
pressly conferred, where, upon trial, any ques- 
tion of such conflict of power may properly 


arise, either in the prosecution or the defense . 


of the suit. And this implied jurisdigtion ex- 
tends not only to questions of contested power 
between the Governments of the United States 


and the States, but also to the validity and con- | 


stitutionality of all bills passed by Congress, and 
all acts of the President, and any other ollicer 
of the Government; and so far as they are 
unauthorized by the Constitution the courts 
have the power, and it would be their duty to 
pronounce them null and void. 

The Constitution no where designates the 
Supreme Court to be the tribunal to adjudge 
whether acts of the other departments of the 
Government are in conformity to it, but from 
its provisions and the debates, and history 
of the Convention that framed it, there can be 
no reasonable doubt that it was intended to 
eonfer on the judicial department, the Supreme 
Court, the full jurisdiction here stated; and 
that the letter and spirit of the Constitution 
do confer it. After questions involving these 
principles had arisen in the administration of 


the Government, Mr. Madison repeatedly, and į 


in the most deliberate manner, set himself to 
the task of giving a synoptical statement of the 
Constitution; and he affirms again and again 
that such is the extent of the jurisdiction of 
the Supreme Court. 

But in an early period after the organization 


of that court, it established a distinction be-. 


tween what it denominated judicial and polit- 
ical questions, eschewing wholly the one and 
taking jarisdiction of the other when properly 
before it. The Constitution makes no such 
discriminatien, and the line separating the two 
classes, if drawn at all by the couri, has been 
done so vaguely as rather to bewilder than in- 
struct. 

A case in court is a proceeding in which 
there are at least two parties, one asking the 


| judgment of the court for a right from the 
other, and involving both law and fact. 


The 
matter of law may be a bill passed by Con- 
gress, or it may be the validity of some act 
done by the President, or the Senate, or some 


and neither of them can do any act whatever 
but what it is authorized by the Constitution 
to perform. But whether one of the depart- 
ments or any officer of the Government has 
done a particular act, and whether that depart- 


t X . ment or officer had the power from the Con- 
under this Constitu- .; 


stitution and laws to do it, are both questions, 


` when they arise in cases before the courts over 


which they have jurisdiction, that are judicial 


| questions, and the courts are bound to decide 


between a |; 
' State or acitizen thereof and foreign States, citizens, . 
| orsubjects.”” 

This isthe organization of the Supreme Court | 
© and the judicial department of the Government | 
It | 
: will be observed that there.is no express invest- : 


them. And I believe this is the whole of it. 
But whether this principle of non-action by 
the courts be sound or not, it is too firmly 
established to be shaken. It is an unappeal- 
able judgment of abnegation by the court itself 
of its most important and valuable jurisdiction; 
for though its adjudication of such questions 
would strictly only bind the parties to the suit 
in which they were adjudged, yet they would 
carry a moral political power that would settle 


| the principle and cause it to be respected by 


the Government in all its departments. But 
this principle and practice being thus settled 
by the Supreme Court is an unanswerable 
argument that it is not a proper tribunal to 
decide questions of constitutional power as 
they arise in the Government of the United 
States, or questions of conflict of jurisdiction 
between ft and the States. 

But if the Supreme Court had taken and 
exercised jurisdiction to the extent for which 
I contend, both reason and experience teach 
us that it would be greatly inadequate to per- 
form the office of arbiter between the Govern- 
ment of the United States and the States, and 
to confine the departments and all officers, Fed- 
eral and State within the limits of the Consti- 
tution, and is liable itself to overleap them: 
Political questions are much more eruptive 
and dangerous than those per se judicial, and 
over those most frequent, most urgent, and 
dangerous the court could but rarely acquire 
jurisdiction; and then by reason of the mode 


of appointing the judges and of their liability 


to impeachment it would have cogent motives 
to delay, to mislead, and to deter it from the 
performance of its duties, particularly in times 
of great party excitement and threatened rev- 
olution. Chief Justice Marshall was among 
the very ablest jurists our country has pro- 
duced, and as a jurist-statesman he has had 
no peer, and upon his spotless integrity sus- 
picion never breathed. But he was so deeply 
convinced of the imbecility of the Articles of 
Confederation and the great-necessity of a 
strong Government that ina very few instances 
he decided both against the letter and spirit 
of the Constitution that it had conferred cer- 
tain powers on Congress. I will refer to an 
instance—the case of Cohen vs. State of Vir- 
ginia; 6 Wheaton, 424. 

The Constitution provides that— - 

“Congress shall have exclusive legislation in all 
eases whatsoever over such District (not exceeding 
ten miles square) as may, by cession of particular 
States and the acceptance of Congress, become the 
seat of the Government of the United States, and to 
exercise the like authority over all places purchased 
by the consent of the Legislatures of the States in 
which the same shall be, for the ercction of forts, 
magazines, arsenals, dock-yards, and other needtul 
buildings.” l 
; The plain meaning and effect of this language 
is, to give to Congress the same jurisdiction ovet 
the Distriet of ten milessquare that the Legisla- 
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tures ofthe several States have over their territo- 
ries respectively—no more. Underthe Articles 


of Contederation mobs had more than once ` 
threatened Congress with violence, and the | 


sole reason for this provision was to give to 


Congress exclusive power over the seat of ` 


Government for the protection of the persons 
there engaged in its administration. The de- 
bates of the Convention upon this clause show 
this to have been its only object, and there was 
no intimation that it would confer any power 
upon Congress outside of the District. But in 
the case referred to Chief Justice Marshall 


held that Congress had the power to pass alaw ; 
authorizing a lottery in the District of Colam- | 


bia and to force the sale of its tickets in every 


State in defiance of their laws prohibiting it. | 
Similar congressional legislation upon many | 


other subjects could as well be sustained by 
and undefined power, permeating the whole 
with the ten miles square. This construction 


of the court has nothing to sustain it but a great 
name, and it is controverted by one, as to all 


constitutional questions, of still greater author- f 


ity—James Madison, 


he says: 


“ A candid review of the vicissitudes which have 
marked the progress of the General Government 
does not preclude doubts as tothe ultimate and final 
character of a political establishment, distinguished 
by so novel and compicx a mechanism, On some 


occasions the advantage taken of favorable circum- | 
stances gave an impetus and direction which seemed | 


to threaten subversive encroachments on the rights 


and authorities of the States, Ata certain period we | 


witnessed a spirit of usurpation by some of these on 
the necessary and Icgitimate functions of the former. 


At the present date theoretic innovations, at least, |; i 
i the court entered judgment; and thereupon 

the defendants made a motion in arrest of the | 
| judgment upon sereral grounds, but relying 
' mainly upon the one questioning the constitu- 


are putting new weights into the scale of Federal 
sovereignty which make it highly proper to hying 
them to the bar of the Constitution.” , 

‘On the questions brought beforethe publicby the 
late decisions of the Supreme Court of the United 
States, concerning the extentof their own powers, 
and that of the exclusive jurisdiction of Congress 
over the ten miles square. and other specified places, 
there is yet no evidence that they express either the 
opinions of Congross or those of their constituents.” 
+ + æ * “Tho exclusive jurisdiction over 
the ten miles squareis itself an anomaly in our rep- 
resentative system. And its object being manifest 
and attested by the views taken of it at its date there 
seems a peculiar impropriety in making it the ful- 


crum for a lever stretching into the most distant | 
parts of the Union and overruling the municipal , 


oliey of the States. The remark is still more strik- 
ing when applied to the smalicr places over which 
an exclusive jurisdiction was suggested bya regard 
to the defense and property of the nation.” i 


In a later letter to Judge Roan from Mr. 
Madison there is this passage: 


“The papers of ‘Algernon Sydney’ have given 
their full luster to the suability of States by individ- 


uals, and against the prôjectile capacity of the power |, 3 1S : 
thor for the public pfints, and therefore I 


of Congress within ‘the ten miles square.’” 
Mr. Madison addressed a letter to Mr. Jef> 
ferson, dated in 1823, in which he said: 


“Iam not unaware that the judiciary carcer has 
not corresponded with what was anticipated. At 


one period the judges perverted the bench of justice j 
un And latterly ; 
the court by some of its decisions, still more by | 


into a rostrum for partisan harangues. 


extra-judicial reasonings and dicta, has manifested 


a propensity to enlarge the general in derogation to | 


the local, and to amplify its own jurisdiction, which 
has justly incurred the public censure. But the 
abuse of a trust does not disproreits existence. And 
if no remedy of the abuse be practicable under the 
forms of the Constitution, I should prefer a resort to 
the nation for an amendment of the tribunal itself 


to continual appeals from its controverted decisions i 


to that ultimate arbiter.” 


Mr. Madison has been called the father of 


the Constitution.. He was certainly the chief | 


artificer in its construction and had a better 


understanding of the division and allotment of | 
political sovereignty which it made between i: 


the Government of the United States and the 


States, and of the complex and nicely ad- | 
justed parts of the whole machine, than any | 


other of our statesmen. He was a citizen of 
the United States of the purest and most com- 
pes patriotism, devoted in mind and 

eart to the Union, to our system of govern- 
ment and its principles; to the preservation 
and exercise by the Government of the Uni- 
ted States of all the powers delegated by the 
Constitution to it, and the full enjoyment by 


| public. 


| the States of the sovereignty, powers, rights, 


and liberties which they had reserved to them- 
selves. Up to near the close of his hfe no 


complicated system. 


usurpations of his day to distrust its contin- 


circuit court duties on what is termed ‘the 


| civil rights bill,” lately pronounced in Ken- ' 
United States, when the Convention intended i 
to confer a legislative power only coextensive | 


tucky? I propose now to review that opinion. 
John Rhodes and others were indicted in 


i the United States circuit court for the district 
: of Kentucky, under the act of Congress entitled 


& An act to protect all persons in the United 
States in their civil rights, and to furnish the 


: ‘ means for their vindication,” for burglariously 
In a letter to Judge Roan, dated in 1821, ` 


entering the dwelling-house of Nancy Talbot, 


“© a resident of Nelson county.in said State, and 
described to be ‘‘acitizen of the United States | 
of the African race, having been born in the ; 
United States and not subject to any foreign | 


Power, and who was then and there and is now 
k 


denied the right to testify against the said || 
i! defendants in the courts of the State of Ken- ; 
‘| tueky.”’ 
On the trial of this indictment the jury found | 


a verdict against the defendants, upon which 


tionality of the act and controverting its valid- 
ity to sustain the indictment. The court over- 
ruled the motion to arrest the judgment, and 
pronounced a lengthy opinion, in which it 
declared the act ‘in all its provisions to be 


constitutional; and this ruling of the coart | 
! in support of the constitutionality of the act | 
| I controvert. 
Mr. Justice Swayne, of the supreme bench, | 
i| wrote the opinion of the court in this case. 
The minor question, whether the case was | 
` within the act, he ruled affirmatively, but, I ; 
i believe, erroneously. I will, however, pass ' 
that by and proceed to the examination of | 
the great question, the constitutionality of the | 
i civil rights bill. 


The opinion was revised by its learned au- 


assume that they@have given it correctly to the 
The judge and all the supporters of 
that act concede that the thirteenth amend- 
ment of the Constitution, as it is called, is the 


whole and only source of the power of Con- |i 
That amendment is in these 


gress to pass it. 


| words: 


“Sec. 1. Neither slavery nor involuntary servi- 


i tude, except as a punishment for crime, of which the | 
| party shall have been duly convicted, shall exist | 
: within the United States or any place subject to 


their jurisdiction. 

“Sec, 2. Congress shall have power to enforce 
this article by appropriate legislation.” 

When this proposition to amend the Consti- 
tution was before Congress it was resisted 
strenuously upon the ground that the major- 
ity of the two Houses had wrongfully excluded 
the Senators and Representatives of eleven 
States, and with Congress thus constituted it 


i could not propose an amendment of the Con- 
: stitution ; and after the two Houses had voted 


most vehemently contended that the Constitu- 


i| upon it, both in them and the country it was 
i tion required a majority of two thirds of the 
i whole number of each House to propose 
‘amendments to it, and because that proposi- 
j tion had not reeeived such a vote it was not 


a part of the Constitution, and had no validity 
whatever. 
Every man of intelligence would conclude 


| tives.” 


that a judge of the Supreme Court should be 
an able constitutional lawyer, and that when 


'| he was brought the first to the judicial con- 
American statesman observed more closely or || 
with deeper solicitude, the workings of our || 
If this great and pure |! 
: man was brought by the misgovernment and 


sideration of a denominated amendinent of the 
Constitution which he was sworn to snpport, 
and which amendment had been so often and 


| earnestly impugned, as well when it was being 
| acted upon by Congress as since its ratilication 
uance and to condemn so strongly the Supreme `: 
i Court, were he now living what would be his |! 
, utterances in relation to the degeneracy both | 
of Congress and of some members of a tribu- li 
i! nal which was designated by its wisdom and | 
virtue, no less than by its great powers, to hold : 
all the departments and ollficers of the Govern- || 
i| ment of the United States and the States to a» 
constitutional exercise of their powers? What ; 
would be his animadversions upon the opinion | 
of a judge of the Supreme Court, performing 
this clause, and it would become a multiform | 


by the States, that he would carefully examine 
the grounds upon which it had been questioned ; 
and if valid he would from the highest sense 
of duty reject the meretricious amendment. 
But the judge designed not to enter upon this 
task, to which he should have been stimulated 
as well by a desire for high and pure judicial 
fame as by the impulses of the truest and 
noblest patriotism. Let us attempt to do the 
work from which he turned aside. To amend 
the Constitution is slower, more difficult, and 
requires a higher sanction, than the making of 
it did. The initiatory step is that amendments 
shall be proposed by two thirds of both Houses 


_ of Congress, or by a convention of the States 
| called by two thirds of both Houses of Con- 


gress, upon the application of the Legislatures 
of two thirds of the several States; and when 
propositions of amendment are made in either 


; mode they are to be submitted for ratification 
' to the Legislatures or conventions of the sev- 
‘ eral States, as Congress may propose; and the 


propositions ofamendment have no effect what- 
ever until they are ratified by three fourths of 
the several States. The true and natural mean- 
ing of the words ‘two thirds of both Houses 
of Congress’’ is two thirds of the whole num- 
ber of each House. The two Houses are au- 
thorized by the Constitution to get together in 
relation to but a single matter, the counting 
the votes of the electors for. President, and 
then they do no business, but simply witness 
the opening of the certificates and the count- 
ing the votes. As Congress has-no power to 
form a convention of the two Houses for any 
purpose, and they can take no joint action upon 
any subject whatever, but must always act as 
separate and distinct Houses, the language, two 
thirds of both Houses, in the clause under 
consideration, means two thirds of each House. 
The truth of this position no one will contro- 
vert; and the other branch of the proposition, 
that two thirds of both Houses mean two thirds 
of the whole number of each House, [ hold to 
be no less true, though it has recently been so 
much and so strongly controverted. 

The Constitution establishes a rule by which 
the House of Representatives shall always 
consist of a definite and certain number of 
members, and the precise number to be fixed, 
declared, and apportioned among the several 
States every ten years; and it provides further— 

“The Senato of the United Statesshall becomposed 
of two Senators trom each State.” 

When the proposition of the thirteenth 
amendment passed the two Houses there were 
thirty-five States, including West Virginia, and 
Congress by law had fixed the aggregate num- 
ber of Representatives for that decade to be 
two hundred and twenty-eight, and had assigned 
by definite number to each State its apportion- 
ment of that aggregate. If any intelligent and 
informed person had then been asked, ‘* What 
is the number of both Houses of Congress?” 
the prompt and truthful reply would have been 
seventy Senators and two hundred and twenty- 
eight Representatives; and if further asked 
how many of both Houses are two thirds, his 
equally true reply would have been, «Two 
thirds of seventy Senators and two thirds of 
two hundred and twenty-eight Representa- 
He would have had no other idea in 
relation to the whole number, and øs two thirds 
of the number of the two Houses of Congress, 


i even though several of the seats in both had 


then been vacant and that fact known to him. 
Similar questions as to the number of the two 
Houses of the British Parliament or of the 
Legislative Assembly of France would have re- 
ceived similar answers. When the Constitu- 
tion authorizes the two Houses of Congress to 
perform'the most important of all their func- 
tions, to propose amendments to the Constitu- 
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tion, and for safety required the concurrence | such intention in proper and plain language. 


of “t two thirds of both Houses,” it meant two 
thirds of the whole number of both Houses; 


and that is the natural and true meaning of the ji 


language used. 
ln four other places, and in relation to dif- 
ferent subjects, the Constitution introduces the 


phrase ‘‘two thirds,” and applies it three times . 


‘to the Senate and once to both Houses in de- 
claring what number of their members shall 
concur to do named things, Thus: 


“ The Senate shall have tho sole power to try all | 


impeachments;” and no per- 


son shall be convicted without the concurrence of | 


two thirds of the members present.” 
x * + z = * * a 2 2 è 
“Ie [the President] shall bave power, by and with 

the advice aud conseut of the Senate, to make trea- 


ties, provided two thirds of the Senators present | 


” 

“ {he persons having the greatest number of votes 
as Vice President shall be the Vice President, if such 
number be a majority of the whole number of elect- 
ors appointed; and if no person have a Majority, 
then from the two highest numbers on the list the 
Senate shall choose the Vice President. A quorum 
for the purpose shall consist of two thirds of the 

- whole number of Senators, and a majority of the 
whole number shall be necessary to a choice.” 


“Every bill which shall have passed the House of | 


epresentatives and the Senate shall, before it be- 
come a law, bo presented to the President of the 
United States; if be approve he shall sign it, but if 
not he shall return it, with his objections, to the 
House in which it shall have originated, who shall 


enter the objections at large on their Journal and . 


proceed to reconsider it, If after such reepnsidera- 
tion two thirds of that {louse shall agree to pass the 


bill it shall be sent, together with the objections, to |} 
the other Ifouse, by which it shall likewise berecon- || 
sidered, and if approved by two thirds of that House | 


it shall become a law.” 


The Constitution had previously declared— ` 
“a majority of each House shall constitute a quo- | 


rum to do business.” 


Lhave quoted, with the context, from the Con- 
stitution wherever it requires two thirds of both 
or either House. Two thirds of the Senate, 
when it is acting as a court of impeachment, 
or as an advisory council of the President in 
making treaties are required; but it is qualified 
and explained in both cases to be two thirds 
of the Senators present. As to the meaning 
of the Constitution in these two matters, when 
it is considered in connection with its before- 
declared principle that a majority of its mem- 
bers were required to constitute a quorum to 


do any business, there cannot be reasonable | 


doubt. 


When the electors shall have failed to elect | 


a Vice President it becomes the duty of the 
Senate to choose that officer from the two 
highest on the electoral list; but two thirds 
of the whole number of the Senate are required 
to form a quorum to proceed in this election, 
and a majority of the whole number is neces- 
sarytoachoice. Thereisa difference between 
this and the two former provisions: by them, 
if there be present a quoruth to do business, 
two thirds are sufficient to ratify a treaty or 
to pags judgment of impeachment against an 
officer; and in a Senate consisting of seventy 
members thirty-six would be a majority and 
would form a quorum to do business, of which 
twenty-four would be two thirds. ‘hat num- 
ber of Senators could, but would be the small- 
est number in a Senate of seventy members 
that could ratify a treaty or pronounce a judg- 
ment of impeachment. But the Senate to elect 
a Vice President must consist of a quorum of 
two thirds of its whole number, which in a Sen- 
ate of seventy members is forty-seven ; and that 
being the smallest number of Senators that 
could proceed to vote for a Vice President, it 
would take thirty-six of them, a majority of 
the whole number of Senators, to make an 
election. 

The President’s veto of a bill passed by the 
two Houses of Congress can be overruled, 


by its being first passed in the House in which į 


it originated by two thirds, not of the mem- 
bers present, not of a quorum, but of that 
House; and then by two thirds of the other 
House. When the Constitution requires any 
Proposition to be voted by a two-thirds vote 
of either House, but intends not a two-thirds 
vote of the whole number of the House, but a 
two-thirds vote of a less number, it expresses 


‘| There being no such intention manifested in 
‘| relation to the ‘+ two thirds of both Houses ”’ 

required to propose amendments to the Con- 
stitution, and 


or modified by any other language, and the | 
natural import and meaning of it being two ` 


thirds of the whole number of each House, 
' that must be its true construction. It cannot 
! be that the framers of the Constitution did 
' not intend a larger vote and higher sanction 


by the two Houses of Congress in the grave | 


' work of amending the Constitution than they | 
did in electing a Vice President by the Senate. | 


The resolution proposing the thirteenth 
amendment received in the Senate but thirty- 
eight votes, when forty-seven were but two 
thirds of the whole Senate, consisting as it did 
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that language not being restricted | 
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| outside of the Constitution; and this all of 
them knew full well, and just as well that they 
had no authority for it outside or inside of the 
Constitution; that they were simply usurpers. 
Congress, by the Constitution, had the power 
to put down the rebellion by force of arms, 
and when that was effected its power was ex- 
_hausted, and the farther punishment of the 
; rebels devolved, under the Constitution and 


. laws, upon the courts and juries. 


Judge Swayne in this opinion indulges him- 
self in a good deal of rhetoric, and here is an 
instance: 


“ What the several States under the original Con- 
stitution only could have done the nation has done 
by the thirteenth amendment.” ` 


! What does he mean by the phrase the 


then of seventy members; and the whole num- - 


- ber of the House being 228, this proposition 
should have got 152 votes to be two thirds, 
when there were but 119 in favor of it. The 
thirteenth amendment was not proposed by 
two thirds of both Houses of Congress, and 

. therefore is not a part of the Coustitution. 

It may be said that it was ratified by the 


: of both Houses of Congress ma 


Legislatures of three fourths of the States, and , 
that final sanction according to the require- , 
' the two Houses of Congress when an amendment 


ments of the Constitution gives it validity. To 
this the truthful and suiticient answer might 


be made, that eleven States were procured by | 


and of no effect. 
But waiving that true and proper ground to 
impugn and avoid the ratification of this 


ther, upon the other ground, the failure of the 


thirds of their respective members. 


stitution must be truly and faithtully contormed 
to in all its parts. if three fourths or all the 
States were to attempt to amend it by their 
Legislatures or conventions without the neces- 
sary preliminary steps, such action might be 
generally accepted aud thus become peucetul 
revolution; but it would not effecta leguimate 
amendment of the Constitution, and the courts 
and all proper authorities would be bound to 
decide it to be null and of no obligatiun, A 
proposition to amend the Constutution passed 
by less than a majority of both Houses of Con- 
gress, or by a bare majority, or by any less 
| uumber than two thirds of the whole num- 
ber of both Houses, would be without the sanc- 


|| States upon it could make it a part of that 
| fundamental law, and upon this principle: 
ii the Constitution itself having particularly de- 
clared the authorities and the mode and pro- 
ceedings by which it is toabe amended, all 
others are proscribed, and a resort to any other 
would be simply revolution. 

But the other objection to the validity of 
this thirteenth amendment is more tunda- 
mental, more vital than the one ‘I have been 
urging. It was proposed, not by the Congress 
of the United States, but by a revolutionary 
assembly. ‘lhe dominant majority in the two 
Houses have mutilated both by excluding and 
keeping out the Representatives and Senators 
from eleven States, purposely to prevent them 
from taking any part in legislation or propos- 
ing amendments to the Constitution. ‘hese 
usurping majorities continued a formal organ- 
ization of the two Houses, and claimed that 
their remaining members constituted the Con- 
gress, and that two thirds of this mutilated 
Congress could overrule the President’s veto 
of bills passed by it, and propose amendments 
of the Constitation. ‘These were the objects 
for which this revolutionary movement in Con- 
gress were made. It was not attempted until 
the rebellion was put down by the Army, and 
when the faction that made it had thus got 
undisputed possession of the two Houses they 
then claimed to be the conquerors of the 
southern States and to have within them all 
the rights of conquest. Their more frankand 
bold leaders proclaimed that they were acting 


| 


; fraud, force, and duress to make their ratitica- ` 
tion, and therefore such ratilication is void | 


The mode of proceeding to amend the Con- | 


.“nation?”’ Is it the mass of the people of the 
United States with an inherent right in the 
majority to act for them? This amendment 
was not made or ratified by the nation. The 
Constitution was made by the people of the 
United States acting by States: and it pro- 
vides for its own amendment that two thirds 

propose 

‘amendments to it which, to be valid, must be 
ratified by three fourths of the several States. 
Every State has the right to be represented in 


is proposed. She may of her own willfulness 
refuse to send her Senators and Representa- 
tives to Congress; and if, in such a state of 
case, a proposition of amendment was made, 
she would have no ground of complaint; but 
if she were excluded from representation in 


| Congress by the other States, or by the two 


amendment by the States, 1 will remark fur- ; 


two Houses of Congress to pass it by two |; 


tion af the Constitution, and no action of the |! 


Houses, such proposition, by whatever major- 
ity passed, would be void and of no effect. 
The proposition, too, must be made to all the 
States generally, or by naming each one; and 
a proposition to all the States by general lan- 
guage, or to each State by its name, exclud- 
ing by definite language the States that were 
involved in the rebellion, would be unconsti- 
| tutional and invalid. The requirement of the 
Constitution is that a proposed amendment 
| shall be made to the several States, which is 
equivalent to each State; and whether all act 
upon it or not all must be in position and be 
| perfectly free to act. Such is the inflexible 
form of the Constitution; and it is the right of 
every State to claim this participation fur her- 
self, and also that all others shall have it for 
the safety of the whole. 

These principles prove that in times of civil 
war and convulsion, when any of the States 
are disrupted from their proper position in the 
| Union, the Constitution cannot be amended; 
but before that can be done, if there be an 
insurrection in those States, it must be sup- 
pressed and they be put in proper relations with 
the Government of the United States, and as 
free to act on the proposed amendment as the 
other States. ‘The men who formed the Con- 
stitution never intended that two-thirds of the 
States should exclude the other third from all 
part inthe work, and then change and mar that 
fundamental law according to their will, pas- 
sions, and interests. 

But when Congress acted upon the thirteenth 
amendment the eleven excluded States were 
in position to have taken partin that work. 
The rebellion of their people had been sup- 
pressed, crushed, not by the dominating fac- 
tion in Congress or out of Congress, but by the 
citizen soldiers of the United States whose 
brave hearts were true to the Union, the Con- 
stitution, and the enforcement of the law. Phe 
rebels had fought with a heroism worthy of any 
cause, and they had submitted with a good 
faith more noble than their courage. Every 
hostile arm had been grounded; the southern 
heart accepted the utter and final overthow of 
their cause; all felt and knew that their only 
safety and hope was in their full and perfect 
submission to the Constitution, laws, and 
authorities of the United States and their re- 
turn to the Union and protection under its 
ægis. They accepted all the conditions im- 
posed upon them, repudiated their rebel debt, 
manumitted their slaves by a change of their 


1868. 


constitutions and laws, and ratified the amend- 
ment of the Federal Constitution which abol- 
ished slavery throughout the United States. 


They rehabilitated their State governments in | 


|| to manumit their slaves, and at length many 


|! 


the Union and under the Constitution, chose : 


their Senators and Ugpresentatives and sent 
them to Congress for admission, and asked to 
have all their powers, rights, and privileges 
under the Constitution as component parts of 
the United States. This has been sternly and 
persisteutly refused them by the dominating 
party. . 

Judge Swayne should have known that the 
thirteenth amendment was proposed, not by a 
majority of two thirds of both Houses of the 
Congress of the United States, but that a fac- 
tion had exsvinded about one third of each 
House to enable them to pass it; and that the 
proposition was not made to the nation but to 
the States, and not to conventions of the peo- 
ple of the States but to their Legislatures, and 
by Congress. Instead of vaporing about what 
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the States, always had laws allowing owners | 


States, respectively, adopted systems for their ij 
general liberation, some to take immediately |! 
full effect and others to go into gradual oper- |! 
ation; but in no case, whether the emancipa- | 


"| tion was by the owner or by the State in the 


the nation had done by this meretriciousamend- — 


ment he should have held it to be no part of 
the Constitution, beeause it had not been 
passed by two thirds of both Houses of Con- 
gress. 

But, Mr. President, I will now concede for 
argument that the thirteenth amendment is a 
valid part of the Constitution, and proceed to 
examiue the question whether it confers on 
Congress the power to pass the civil rights 
biil. 

The opinion quotes its second section: 

“Congress shall have power to enforce this article 
by appropriate legislation.” 

And this provision of the Constitution: 


‘Congress shall have power to makeall laws which 
shall be uccossary and proper for carrying inte exe- 
cution the foregoing powers, and all other powers 
vested by this Constitution in the Government of the 


United States, or any Department or oflicer thereof.” | 


The opinion, then, distinetly states that 
Congress has, under this last clause of the 
Constitution, the same power over the whole 
subject of the first section of ‘the thirteenth 
amendment that is conferred upon it by the 
second section, and therefore coucludes that 


this second gave no additional power and was | 
‘The first section is, then, to be |: 


unnecessary. 
considered in connection with all the other 


provisions of the Constitution, and as though | 


there was no secoud section. 
The first section: 


‘* Neither slavery nor ' 


` slave negro and free negro. 


exercise of the right of eminent domain, did 


man, the property of no other person, subject | 
to the will or bound to render service to no 
one. These opposite conditions were univers- 
ally and well known as slavery and freedom, 
and they were precisely expressed to the com- 
prehension of every person by the phrases 
p The freed negro | 
alwaysacquired more or less of civil rights and 

in several States of late years some political | 
Fights, but not as a part of or incidental to his | 
emancipation. 


tinct affair, varying in the different States, | 
and liable to be wholly withheld without effect- .' 


i ae Freedom t the emon oa slave: i the Government of the United States, it is not 
ne of the positions on which Judge Swayne © the law of the land. 


most strenuously insists is, that any form of 


. emancipation makes the enfranchised slave a | 


„any political or civil rights. He says in this | that character would have for its end an object 


amendment invests Congress with no power | 


involuntary servitude, except as a punishment i; 
for crime, whereof the party shall have been | 


duly convicted, shall exist within the United 
States, or any place subject to their jurisdic- 
tion,” has, first, the expressed immediate effect 


to liberate all slaves in the United States, and _ 


second, gives an implied guarantee that slavery 
shall not be reéstablishedin them. ‘The opinion 
gives this construction of the first section, but 
in language more rhetorical than judicial; and 
it admits that no legislution is necessary to 
execute the first purpose of the section, which 
is clear and incontrovertible. Upon that sec- 
tion becoming a part of the Constitution it 
executed itself in the abolition of slavery, and 
no law which Congress could devise would have 
given it a prompter or fuller effect in doing that 
work. 

Then, according to the construction of the 
thirteenth amendment given by Judge Swayne, 
and which is certainly the true one, its only 
purpose and effect for which any law would be 


required, or could possibly assist, isto prevent |; 
the reéstablishment of slavery in the United | 


States. What was the slavery which for the 
present was abolished and for the future pro- 
hibited by that amendment? 
condition in which one person is the property 
of another, subject to his will and bound to 
render him service; and emancipation is such 
deliverance of the slave from that condition 
that he ceases to be the property of his owner, 
or subject to his will, or bound to render him 
service, and becomes his own man. This has 
been slavery and emancipation in the Colonies 
first, and then in the States, for more than two 
hundred years. 

From the beginning the Colonies, and then 


Slavery is that į 


: the 


: respect. 


| Then between Judge Swayne and myself there | 


| be legitimate, let it be within the scope of the Consti- 


citizen, and he claims no other specific right |, 


for him other than his delivery from servitude. | 
He distinctly admits that a slave on becoming | 


to be a citizen by emancipation does not acquire |: 


Opinion that subject in England is the syno- ; 
nyin of citizen in the United States, and satis- 
factorily proves this position by authority, and 
then adds: 


" The fact that one is a subject or citizen deter- | 


mines nothing as to his rights as such. They vary in |! 


different localities and according to circumstances. ” 

“Citizenship has no necessary connection with 
voting, eligibility to office. or, indeed, to any other 
rights, civil or political. Woman, minors, and per- 
sons non compos mentis are citizens, and not the less | 
on account of their disabilities.” 


He quotes from the opinion of Judge Gas- 
ton, in the ease of the State vs. Manuel, to 
establish the position that ‘‘emancipation is 
the removal of the incapacity of slavery.” 


is perfect accord on these propositions : 
1. The second section of the thirteenth 


which it did not possess under a provision of 


the original Constitution, and was therefore |! 


unnecessary. 

2. The first section of that amendment fully 
and perfectly abolishes slavery everywhere in 
nited States, and no legislation is neces- 
sary to execute or aid its execution ia that 


3. The slaves emancipated by it had simply 
the incapacity of slavery removed, without 
being invested with any political or civil right 
whatever or any claim to have such rights. 

4. The only other purpose and effect of this 
amendment is to prohibit the reéstablishment 
of slavery anywhere in the United States. But 
then there is this great difference between us: 
he believes the civil rights bill to be a neces- 
sary and proper measure to give effect to the 
prohibition of slavery in the future, and has no 
doubt of its constitutionality in all its provis- 
ions. 


unconstitutional in all its provisions. 

To fortify his position that the civil rights 
bill is a necessary and proper measure of legis- 
lation he quotes from the opinion of the court 
pronounced by Chief Justice Marshall in the 
case of McCullough vs. the State of Maryland: 


“Let the end (for which an act of Congressis passed) 


tution, and all the means which are appropriate, 
which are plainly adapted to the end, which are not 
prohibited but consistent with the letter and spirit 
of the Coustitution, are constitutional,” 

He also quotes lexicographic authority in 
exposition of the term ‘‘appropriate.’’ He 
doubtless had looked into Webster, but takes 
care not to give his definitions. Webster says 
in defining ‘‘ appropriate:’’ * belonging pecu- 
liarly;’’ ‘* most fit, proper or suitable, as to 
use appropriate language in pleading ;’’ ard 


They were a separate and dis- |: 


I belicve it to be both unnecessary and |: 
i improper to that end, and to be flagitiously : 


oc ? 
of adopted, ’ he says, 
fitted. 

Pea: 

The judge does not quote, but could not have 
overlooked, this passage in the same opinion: 

“Should Congress, in the execution of its powers: 
adopt measures which are prohibited by the Consti- 
tution; or should Congress, under the pretense of 
executing its powers, pass Inws for the aceomplish- 


‘‘suited, made suitable, 


. te dit | ment of objects not intru-ted to the Government, it 
the freed slave acquire any political or civil ;' 


| right, or any other right than to be his own | 


would become the pain{ul duty of thistribunal, should 
a case requiring such a decision come before it, togay 
that such an act was not the law of the land.” 


I will now bring the civil rights bill to the 
standard erected by Chief Justice Marshall, 
with a view to see how it will abide that test. 
The end for which it was passed must be within 
: the scope of the Constitution; the act must be 
` appropriate and plainly adapted to that end, 
and must be consistent with the letter and 
spirit of the Constitution in all its provisions; 
but if, under the pretense of executing the first 
section of the thirteenth amendment—the pre- 
| vention of the reéstablishment of slavery any- 


: where in the United States—this act has the 
effect to accomplish objects not intrusted to 


If any legislation of Congress was necessary 
‘to enforce the guarantee implied in that section 
of the amendment, that slavery shall not be 
reéstablished, it would be merely a law declar- 
ing any such attempt to be a crime and pro- 
: viding a proper punishment for it. An act of 
within the scope of the amendment, and would 
be appropriate and plainly adapted to that end, 
would be consistent with the letter and spirit 
of the Constitution in all its parts, and all that 
i would be needed to give that amendment its 
| full effect. Such an act would not impinge 

upon any of the provisions of the Constitucion 
or the reserved rights of the States, but would 
be short, simple, constitutional, effective, and 
complete. 
By the civil rights bill a revolutionary faction 
i in Congress burst into the fifteen States which 
: had held to slavery, in defiance of the remon- 
| strance of one department of the Government 
and without any sanction of the other, separated 
the negro from the white population, and 
stripped from it the constitutions, laws, and 
authorities of the States in which it was resi- 
| dent; abolished them so far as related to the 
i negro population, and placed it under other, 


| laws and authorities set up by itself’; published 
an edict establishing an equality and eom- 
munity of civil righ s between the negro and 
white races; declared it to be criminal and to 
be punishable by fine and imprisonment for 
their governors, judges, jurors, and all officers 
of those States to execute or attempt to sup- 

ort and execute their constitutions and laws 
in conformity to their official oaths ; demolished 
their courts and substituted others in their 
; stead for all civil suits and criminal prosecu- 
tions in which negroes were parties or that 
affected them; designafed officers to execute 
their laws and the judgments and sentences 
of their courts; made it a crime to oppose 
their execution, and empowered their exe- 
cutive officers to call to their assistance the’ 
gorte comitatus, the Army and Navy of the 

nited States and the militia of all the States, 
and attached the detestable Freedmen’s Bureau 
as an adjunct to their governments thus set up 
. within those fifteen States. Congress by this 
' monstrous act and its execution revolutionized 
į those States as effectually as if it had been done 
| by its invading armies and the shock of battle. 
i This atrocious act has nine sections, and but 
i parts of the first and second had any relation 
i to the indictment in the name of the United 
i States vs. Rhodes and others, the case which 
Judge Swayne was trying. No other parts of 
this act were before him, and he had no author- 
: ity to pronounce upon their constitutionality ; 
but with evident gusto he perpetrates a judicial 
impropriety, and enunciates: 


“We entertain no doubt of the constitutionality 
: of the act in all its provisions, It gives only certain 
i civil rights. Whether it was competent for Congress 
| to conter political rights, also, involves a different 


pa 


inquiry. We have not found it necessary to consider 
that subject.” 


ra 
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It is quite apparent that this associate jus- | 


tice of the Supreme Court was then prepared : 
and ready to swallow negro suffrage, the re- | 
construction acts, and all the radical measures ` 
of Congress. But any good legal mind must 
labor under some strange hallucination that 
can take the position that the abrogation of the 
governments of fifteen States by an act of Con- 
gress for any end whatever was within the 
scope of the Constitution ; that this act, so vari- 
ous and monstrous in its provisions, so destruc- 
tive of the rights and powers of the States, was 
an appropriate measure, plainly adapted to the 
end of simply preventing the reéstablishment 
of slavery in the United States, and that it was 
consistent with the letter and spirit of the Con- 
stitution, and was not a measure devised under 
pretense of enforcing this thirteenth amend- 
ment, but in fact to accomplish objects not 
intrusted to Congress by the Constitution. 

But let us confront this conclusion of Judge 
Swayne, that the civil rights billis undoubtedly 
constitutional in all its provisions, with an- 
other part of his opinion, in which he says: 

“What is unwarranted or forbidden by the Con- 
stitution can no more be done in one way than in 
another. The authority of the national Government 
is limited, though supreme in the sphere of its oper- 
ation, As compared with the State governments 
tho subjects upon which it operates are few in num- 
ber. Its objects are national. It is one wholly of 
delegated powers. The States possess all which they 
hare not surrendered: the Government of the Union 
only such as the Constitution has given to it, ex- 
pressly or incidentally, and by reasonable intend- | 
ment. Whenever an aet of that Governmentisechal- | 
lenged, a grant of power must be shown or the act is 
void. 

I challenge the civil rights bill, and demand 
to know what clauses of the Constitution ex- 
press a surrender by the States to Congress 
of the power to break up and reconstruct 
their governments, which it does; and Judge || 


Swayae answers from the bench, ‘Congress || 
shall have power to pass all necessary and ` 
proper laws to prevent the reéstablishment of : 
slavery in the United States.” I might re- 
spond the answer is not only insufficient, itis , 
ridiculous; his own statement of principles, | 
which I have just quoted, show the unsound- |; 
ness and absurdity of his judgment sustaining |, 
the constitutionality of this act. |; 

But to give further illustration of the pro- | 
cesses of reasoning by which Judge Swayne ' 
strove so hard to reach that conclusion, I will | 
read further from his opinion: | 


“ These pages show the spirit in which the amend- | 
ment is to be interpreted and develop fully the prin- 
ciples to be applied. Before proceeding further, it | 
will be well to pause and direct our attention to | 
what has been deemed appropriate in the execution | 
of some of the other powers confided to Congress in |: 
like general terms. i 

“1. ‘The power tolayand collect taxes, duties, and || 
imposts.’ This includes authority to build custom- 
houses; to employ revenue cutters; to appoint the |: 
necessary collectors and other officers; to take bonds |: 
for the performance of their duties; to establish the |: 
needful bureaus; to prescribe when, how, and in |: 
what tho taxes and duties shall be paid; to rent or |: 
build warehouses for temporary storing purposes: to |! 
define all crimes relating to the subject in its various f 
ramifications, with their punishment, andto provide 
for their prosecution. i 

“2. 'To regulate commerce with forcign nations, 
among the several States, and with the Indian 
tribes.’ This carries with it the power to build and 5j 
maintain light-houses, picrs, and breakwaters; to |: 
employ revenue-culters; to cause surveys to be made 
of coasts, rivers, and harbors; to appoint all neces- | 
sary officers, at home and abroad; to prescribe their 
duties, fix their terms of office and compensation; 
and to define and punish all crimes relating to com- 
merce, within thesphere of the Constitution.’ — United 
States va. Coombs, 12 Pet., 72; 
day. 3 Wall, 407. t 

*3. ° To establish post offices and post roads.’ This i 
gives authority to appoint a Postmaster General and | 
Jocal postmasters throughout the country; to define | 
their duties and compensation; to cause the mails to | 


ae a 


may bedeemed expedient, in order to prepare young 
men for the inilitary service. 


5. ‘To provideand maintain anavy.’ Thisauthor- || 
izes the Government to buy or build any number of | 


steam or other ships of war, to man, arm, and other- 
wise prepare them for war, and to dispatch them to 


any aceessible part of the globe. Under this poyer 
the Naval Academy has been established. — United 


States vs. Beavan, 3° Wheaton, 390. ; 
“These are but_asmall part of the powers which 
are incidental and appropriate to the main powers 
expressly granted. It is Utopian to belicve that 
without such constructive powers the powers ex- 
pressed can be so exccuted as to meet the intentions 
of the framers of the Constitution and accomplish 
the objects for which governments are instituted. 
The Constitution provides expressly for the exercise 
of such powers to the full extent that may be ‘neces- 
sary and proper.’ No other limitation is imposed. 
Without this provision the same result would have 
followed. The means of execution are inherently 
and inseparably a part of the power to be executed.” 
There is here enumerated some of the most 
important, necessary, and active powers of ve 
Government, to execute which continuously 
multiform legislation by Congress from time to 
time, and in perpetuity, is indispensably neces- 
sary. These are and must continue to be the 
sources of large and indefinite incidental 
power of legislation. When the judge brought 
up those enumerated powers and the various 
necessary and proper legislation which has 
taken place to execute them to prove that the 
civil rights bill was a parallel measure to exe- 
cute the thirteenth amendment, he must have 
felt that he was in a desperate strait. There 
is no analogy between these cases and the civil 
rights bill, and to present them to prove it 


i does not strengthen but does weaken his cause. 
; He might have drawn from the Constitution | 
and the history of congressional legislation 


much closer analogies to the subject before 
him. 
one, reads: 

“No State shall enter into any treaty, alliance, or 


i confederation ; grant letters of marque and reprisal; 


emit bills of credit; make anything but gold and sil- 
ver coin a tender in payment of debts; pass any bill 
of attainder, ex post facto law, or law impairing the 


_ obligation of contracts; or grant any title of no- 


bility.” 


Some of the things prohibited in this clause || 


had been done by the States, and were in 


existence when the Constitution took effect; ' 


of Congress is not to be pronounced unconstitutional 
unless the defect of power to pags itis so clear as to 
adinit of no doubt.” 


Shades of Madison, Marshall, and Web- 
ster! Deunbts a constitutional source of the 


` powers of Congress! 


I quote farther: 


“ Perhaps the safest rule of interpretation after all 
will be found to be to look to the nature and objects 
of the particular powers, duties, and rights with all 
the lights and aids of contemporary history, and to 
give to the words of each just such operation and 
ferce consistent with their meaning as may fairly 
secure the ends proposed.” 

This opinion embodies a long discussion of 
the term citizen, its true meaning, and the 
rights imported by it, and upon these points 
quotes sundry authorities, and then declares 
the whole subject to be irrelevant to the case 
before the court. But one of Judge Swayne’s 
pet positions, that all slaves on manumission, 
by whatever mode, become citizens, was over- 
thrown by the opinion of the Supreme Court 
in the Dred Scott case, that a negro of pure 
African descent could not, in any condition, 


` be a citizen; and this ruling the judge at- 


The first paragraph of section ten, article | 


tempts to-parry by assuming that the question 
of Scott's citizenship was not properly before 
that court, and therefore its opinion upon that 
point was but an abiter dictum, and of no 
binding authority. But here, also, the learned 
judge was in error. One of the important 
questions in that case was whether Scott was 
a citizen of Missouri, and the court ruled that 


: he was not, on two grounds: first, he was a 


slave; second, he was a negro of pure Afri- 


: can descent, and upon both or either of the 
: grounds was nota citizen. 


Both those grounds 
were incidental questions properly before the 
court, and it was its right and duty to rule 
upon them both. But when Judge Swayne 


: was thus attempting to misapply the doctrine 


they were abolished and their reproduction || 


prohibited by this provision as slavery is by 
the thirteenth amendment. There has never 
been any Jaws passed by Congress to enforce 
the execution of that clause, and yet every- 
thing in being proscribed by it silently fell 
under its force, and nothing which it.forhid 
has ever since been attempted by the States; 
and if such attempts had been made the 
courts could have repressed them under the 
power of the constitutional provision itself, 
and without the aid of any legislation. 

Some of the things interdicted by that clause 
were much more likely to be attempted by the 
States than that any of them should under- 
take to restore slavery ; and were attempts to 
restore it made the civil rights bill might be 
repealed or adjudged to be unconstitutional, 
and without any other law the courts would 
have ample power under the thirteenth amend- 


| ment to restrain and stifle all such attempts. 


If in the First Congress, of which many of 
its members had been in the Convention that 
framed the Constitution or the State conven- 


|| tions that adopted it, a bill parallel to the civil 
i Tights bill, to enforce the execution of the | 


clause of section ten, article one, which I have 
just read, had been introduced, the member 
proposing it would have been set down to be 
demented. 


be carried by contract or by the servants of the De- 
partment to all parts of the States and Territories of 
the Union and to foreign countries; and to punish 
crimes relating to the service, including obstructions 
to those engaged in transporting the mail while in 
the performance of their duty. The mail penal code 
comprises more than fifty offenses. All of them rest 
for their necessary constitutional sanction upon this 
power, thus briefly expressed. 

“4. ‘To raise and support armies.’ 
the power to enlist such number of men for such 
periods and at such rates of compensation as may 

deemed proper; to provide all the necessary offi- 
gers, equipments, and supplies, and to establish a 
litary Academy, where are taught military and 
such other sciences and branches of knowledge as 


i 
| 
t 
i 
| 
United States va. Holli- | 
d 
j 
| 
t 
i 


This includes | 


į: case that he was trying, and in the residue of the 
i, Opinion in which he discusses its points there 
| are frequent unsound positions which he him- 
. self overthrows by the statement of an antago- 
| nistic sound one. I will give some examples: 
| 


“Whenever an act of that Government [United 


i 
| 


‘| StatesJis challenged a grant of power must be shown, 
ii or the act is void. | . : 
il “Ic isan axiom in our jurisprudence that an act 


of abiler dictum it is strange that it did not 
occur to him that he was in this opinion ruling 


; so many points, and important ones, too, and 
' declared, seriatum, that they were wholly irrel- 


evant to the case; and especially, that he 
shoyjd have adjudged that the civil rights bill 
was constitutional in all its provisions when 
only two of its numerous provisions were in- 
volved in the case which he was trying. 

I could proceed lengthily yet to show the 


` incongruous arguments, conflicting authorities, 


and unsustained conclusions in Judge Swayne’s 
opinion, but it would subserve no useful pur- 
pose, and I therefore forbear. But to show 
the animus with which he entered upon the 
consideration of the case I will read some 
passages from his opinion: 

“ The title of the act isin harmony with this view 
of the subject. 

“ The construction contended for would obviously 
defeat the main object which Congress had in view 
in passing the act, and produce results the opposite 
of those intended, 

“The difficulty was that where a white man was 
sucd by a colored man, or was proscented for a crime 
against a colored man, colored witnesses were 
excluded, This, in many cases, involved adenial of 
justice. Crimes of the deepest dye were committed 
by white men with impunity. Courtsand juries were 
frequently hostile to the colored man, and adwinis- 
tered justice, both civil and criminal, in a corre- 
sponding spirit. Congress met these evils by giving 
to the colored man everywhere the same right to 
testify ‘as is enjoyed by white citizens,’ abolishing 
the distinction between white and colored witnesses, 
and by giving to the courts of the United States 
jurisdiction of all causes, civil and criminal, which 
concern him, wherever the right to testify as if he 
were white is denied to him or cannot be enforced 
in the local tribunals of the State.” 

The charge that in the slave States “ courts 
and juries were frequently hostile to the 
colored man, and administered justice, both 
civil and criminal, in a corresponding spirit,” 
is a flagitious exaggeration. On the contrary, 
whenever the black man had a cause, civil or 
criminal, he always had the sympathy of the 
court and jury, heightened by the fact that 
he could introduce no witnesses of his race; 
but this he could do in every penal prosecution 
against himself. 

The opinion presents a vivid sketch of the 
harsh slave codes of several States at and 
before the commencement of the rebellion, 
Every country and every State while holding 
to slavery have had necessarily harsh slave 
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codes, but they had no connection with the 
case before Judge Swayne. He gratuitously 
introduced them into his opinion, and it 
would have been more just and proper for him 
to have told what they were then than what 
they had been some five years before. If the 


i 


judge had intended to be an impartial and ` 
protection ‘‘are instructed by other sanctions 


faithful historian he would have written that 
the southern States on abolishing slavery had 
swept away their slave codes with it and had 
extended to the freedman every civil right, 
including the right to give testimony in courts, 
and established a common code of civil and 
penal laws for both races. And for Kentucky 
he should have said that she always allowed to 
free negroes the same civil rights that she did 
to white persons except the right to testify 
for or against white persons; that she gave 
them the same protection by civil and penal 
laws that she did white persons and subjected 
them to the same punishments, except for one 
or two crimes it was severer; and that she, on 
the promulgation of the thirteenth amendment 
of the Constitution, abolished away her slave 
code. But I will read some other passages 
from the opinion: 


“Slaves were imperfectly, if at all, protected from 
the grossest outrages bythe whites. Justice was not 
for them. Tne charities and rights of the domestic 
relations have no legal existence among them, The 
shadow of the evil fell upon the free blacks. They 
had but few civil and no political rights inthe slave 
States. Many of the badges of the bondmen’s deg- 
radation were fastened upon them. Their condition, 
like his, though not so bad, was helpless and hope- 
jess. This is borne out by the passages we have given 
from Kent’s Commentaries, Further research would 
darken the picture. The States had always claimed 
and exercised the exclusive right to fix the status of 
all persons living within their jurisdiction. — 

“On the lst of January, 1863, Presidont Lincoln 
issued his proclamation of emancipation. Missouri 
and Maryland abolished slavery by their own volan- 
tary action. Throughont the war the African race 

ad cvinced entire sympathy with the Union cause. 
At the close of the rebellién_ two hundred thousand 


had become soldiers in the Union armies. The race , 


had strong claims upon the justice and generosity 
of the nation. Weighty considerations of policy, 
humanity, and right were superadded. Slavery, in 
fact, still subsisted in thirteen States. Its simple 
abolition, leaving these laws and this exclusive power 
of the States over the emancipated in force, would 
have beech a phantom of delusion. 

“The hostility of the dominant class would have 
been animated with new ardor. Legislative oppres- 
sion would have been increased in severity. 
the guise of police and other regulations slavery 
would have been in effect restored, perhaps in a 
worse form, and the gift of freedom would have been 
a curse instead of a blessing to those intended to be 
benefited. They would have had no longer the pro- 
tection which the instinct of property leads its pos- 
sessor to give, in whatever form the property may 
exist. It was to guard against such evils that the 
second section of the amendment was framed. It 
was intended to give expressly to Congress the 
requisite authority, and to leave no room for doubt 
or cavil upon the subject. Tho results have shown 
the wisdom’‘of this forecast. Almost simultaneously 
with the adoption of the amendment this course of 
legislative oppression was begun. Hence, doubtless, 
the passage of the act under consideration. In the 

resence of these facts, who will say it is not an 

appropriate’ means of carrying out the object of the 
firat section of the amendment and_a necessary and 
proper execution of the power conferred by the sec- 
ond? Blot out this act and deny the constitutional 
power to pass it and the worst effects of slavery 
might speedily follow. It would be a virtual abro- 
gation of the amendment. 

“ It is incredible that all this machinery, including 
the agency of the Freedman’s Bureau, would have 
been provided if the intention were to limit the 
criminal jurisdiction conferred by the third section 


to colored persons, and exeiude all white persons | 


from its operation.” 

Where crime is committed with impunity by any 
class of persons, society, so far as they are concerned, 
is reduced to that condition of barbarism which com- 
pels those unprotected by other sanctions to rely 
upon physical force for the vindication of their nat- 
ural rights. ‘There {s no other remedy and no other 
security.” a 


When Judge Swayne wrote this opinion there - 


was no ground for his pronunciation of such a 
philippic as I have quoted from it. If there 
were occasional instances of outrages upon 
negroes that were not punished by courts 
and juries it was because they had been stimu- 
lated to previous and greater outrages upon 
the whites by persons for whom the judge has 
no censure. Where did Swayne get his in- 
formation in relation to affairs in the South? 
Was it from his son, General Swayne? an 
unfledged military hero, who, without any valu- 
able service, rose in rapid promotion by the 
influence of Stanton, and who at present is in 


407TH Coxa. 2p Sess.—No. 32. 


Under | 


Alabama, is sometimes written ‘‘ Major Gen- 


eral Swayne, commanding.” He gives a hor- 


rid sketch of the state of society in the late 
slave States, in which he somewhat covertly but 
most unjustly charges that the negroes are the 
victims of the destructive and barbaric violence 
of the whites, and having no other redress or 


to rely upon physical force for a vindication 
of their natural rights. There is no other 
remedy and no other security.” When this 


| 


appeal was made from one of the high-judg- ` 


ment seats of order and law to redress by 
force, violence, and crime wrongs which had 


: no existence, by a man wearing the ermine, he 
: then knew, having any reliable knowledge, that 
: if he had reversed the positions of the whites 
i and the negroes his dark picture would have 


' been true. 


Yes, he knows full well the cruel 
wrongs and oppressions by which the southern 
white people are ground to the dust, and that 
they were inaugurated by the Freedmen’s Bu- 
reau act, augmented by the civil rights bill, 
and are threatened to be consummated by the 
reconstruction acts and the military despotisms 
Grganieed under them, confederating with four 
million of half-savage negroes just let loose, 
allof which with combined and destructive 


force menace the whole southern part of our. 


common country with barbarism, carnage, and 
chaos. Yet Judge Swayne has no denunciation 
for the tyrants and despoilers, no sympathy for 
the victims, no thought or sentiment for the 
correction of such a terrible state of things. 
Judge Swayne is an associate justice of the 
Supreme Court of the United States, a judicial 
tribunal without a peer in power and dignity 
in the present and all the past ages of the 


world. He was the first to consider and ad- | 


judge a case involving the civil rights act 


i and some of the fundamental and most vital 


j 


principles of our mixed system of Govern- 


: ment; and their proper investigation and set- 


tlement conid have but tasked all the ability 
and virtue of a great judge. One equal to this 
transcendent duty, in this time of national 
convulsion, would be aptly represented by 
‘*Some tall cliff that lifts its massive form, 

Mounts from the vale, and midway leaves the storm; 
Though rolling clouds around its breast are spread, 
Eternal sunshine settles on its head.” 

But how deplorably did he fail to come up 
to the great demand upon him! We see in 
his opinion the appearances of labor and invest- 
igation, but what beside that properly apper- 
tains to a judge? 
of intellectual power ; of thorough, profound, 
and accurate legal learning; of a full, true, 
and philosophical comprehension of the prin- 
ciples and nature of our complicated political 
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` national theater many new men. 


and this judicial emanation in that cause does 
injustice to Judge Swayne himself, to his intel- 
lect, to his legal learning, and especially to his 
exalted office. 

The upheavings of the civil war produced 
many strange events, and brought upon the 
Among these 
new men were Judge Swayne and, a greater 
one than he, Chief Justice Chase. While the 
rebellion was yet in its throes Mr. Chase pro- 
nounced in favor of allowing the discontented 
southern States peacefully to withdraw from- 
the Union, and then was presented to the 
American people as an aspirant to the Presi- 
dency; he was foiled, butto be made Secretary 
of the Treasury, and from that commanding 
position he sedulously operated to circumvent 
the high prize at the ensuing election. But 
the second time he was thwarted in this cher- 
ished ambition, and was again appeased by 
being put in the place which Jay and Mar- 
shall and Taney had filled; and which, when 
the incumbent has commensurate ability, learn- 
ing, and virtue, invests him with more perma- 
nent and true dignity and consideration than 
the Presidency itself. From this lofty summit 
the chief justice, some three years since, again 
turned his eyes upon the Presidency; or, to 
speak more correctly, from carly manhood he 
has been gazing upon it ‘steadfastly with the 


i: eye of the eagle and the appetite of the vul- 


ture,” and his candidacy dates through all that 
period. The same general course of events 
which brought to him high and rapid promotion 
in the Government of the United States trans- 
lated Judge Swayne from the position of a 


‘| respectable lawyer in the interior of Ohio to be 


: an associate justice ofthe court over which Judge 


Chase presides; and another turn in the wheel 
of fortune might bring him to vacate his pres- 


i ent position and clothe him with the power to 


. tact. 


place Judge Swayne in it. A man of. strong 
mind and will sometimes absorbs a weaker one 
with whom he is frequently brought into con- 
The Chief Justice has always been of the 


| extreme abolition school of politics, and an 
' active propagandist of its opinions, sentiments 


It is marked by an absence ' 


structure, and their application to the case | 
before him in strong and lucid argumentation ; | 


a lamentable absence of the impressive dig- || 


nity of judicial rectitude and firmness; of a 
clear, passionless, and presiding reason; of 
the enlarged comprehension of a statesman- 
jurist; of an all-comprehending patriotism, 
which embraces alike every part of our ex- 


| panded country and all its people, and the gov- 
j etnments, institutions, and general welfare of 


both the nation and the States; and more yet, ° 


the absence of any evidence of his recognition 
of the imperial and inviolable supremacy of 
the Constitution over all. 

We see in this miscalled judicial opinion the 
disquisition of a sectional partisan politician, 


flippant, passionate, and superficial, erroneous | 
in its statement of facts and principles, feeble , 


and inconclusive in its reasonings, predeter- 
mined to come to a desired conclusion, and in 


its approach to it taking shelter behind piles , 


of irrelevant, undigested, and confused legal 
authorities, and an utter failure to adduce one 
principle in support ofthe constitutionality ofthe 
civil rights bill. We see in it a feeble attempt 
to advance the ideas, passions, and interests of 
a section; its vagaries, social, political, and 


philanthropic, by this unworthy perversion of | 


ahigh judgment seat. I 
civil rights bill to be authorized by the Consti- 


The task of proving the | 


tution is in conflict with all the powers of reason, - 


| his life his 
| nullus ; an i 
: of the Supreme Court his youth and opportu- 


and policies; but not so with Judge Swayne. 
From that direction the Chief Justice has made 
no retrogression; but since they have been 
members of the same court it is understood 
that on political questions Judge Swayne thinks 
pretty much as he does, and ardently desires 
his election to the Presidency. 

Judge Chase is a man of large and com 
ceded ability; of calm but true courage; of 


‘| strong but not imperious will; of long and 
| clear foresight; of but little power directly 
with the masses, bat great control over their 
| second-rate leaders, and of the most absorb- 


ing and unscrupulous ambition. He com- 
mands his own tongue, and when he chooses 
to indulge it talks well, and seldom too much, 
and combines eminently the suaviter in modo 
et fortiter in re. He might have made a great 
lawyer, but projects of political ambition early 
engrossed his mind and heart, and diverted 
him from that sedulous, laborious, and exclu- 
sive pursuit of his profession in the hbrary 
and the courts which is the condition of 
achieving eminence in it. In the pursuits of 

rinciple has been aut Cæsar aut 
d when he came upon the bench 


nity for making a great lawyer having passed, 
and his taste and aspirations being fixed in an- 
other direction, it was then impossible for him 
to take position with the great judicial lumina- 
ries of his own country ; and therefore he turned 
from the mild and purer splendor of a judi- 
cial fame, which he could never reach again, 
to the dazzling and long coveted attractions of 
the Presidency. 

Bornand educated in an easternfree State. in 


i his early manhood having settled in the great 


one of the West, and rapidly winning its high- 


| est honors, his cool and comprehensive survey 


of the whole theater from that stand-point soon 
convinced him that a sectional assault from the 
free States upon slavery,ewas the iden upon 
which the mass of their population migni be 
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united, and by taking the lead in such move- |! 
ment he might rally a host that would bear 
him on to the Presidency. No sympathy or 
interest for the enslaved negro, no devotion 
to universal liberty, no sentiment of philan-- 
thropy, no views of enlarged patriotism moved 
him, but only the calculation of a cold and 
selfish ambition. He has played this long 
game without principle, but with great skill 
and self-possession. He was for State rights 
even to a forcible resistance of the constitu- 
tional authority of the Government of the Uni- 
ted States, or for letting the southern States 
drift away from the Union, or for their coer- 
cion, conquest, and subjugation, and pinion- 
ing them to the earth with the bayouet, or for 
a general consolidated he! dale as his inter- 
ests and policy required. His incendiary course 
in the peace convention contributed largely to 
frustrate that attempt to settle our difficulties 
and avert civil war. The Constitution and its 
guarantees and restrictions, the preservation 
of the peace, prosperity, aud liberties of his 
countrymen, the threatened ruin of our entire 
political system, the imminenee of a civil war 
that would devastate the whole land-and fill it 
with wailing and woe, held him in no check; 
but with noiseless energy he pushed on his 
system of operations. When the thunders of 
the rebel cannon that played on Fort Sumter 
struck the eastern and western oceans and the 
great lakes, and reverberating over the whole 
land, frenzied all the people who had not 
gone into the rebellion, his soul was stirred 
with a profound but voiceless joy, for then he 
was assured that the stronger North would be 
hurled against the weaker South; and it be- 
came his hope that the southern whites would 
be utterly subjugated and the negroes enfran- 
chised and placed in the mastery over their | 
disfranchised owners, that he might obtain | 
their suffrages for the Presidency. But things :; 
began to work not in unison with the scheme 
and calculations of the Chief Justice. The 
Army had done its work victoriously. The 
rebels had been conquered and had made full 
submission, and accepted promptly all the con- | 
ditions imposed upon them, and had pleaded || 
to come back to their proper position in the 
Union and the Government ofthe United States, |; 
and to be placed under its protection. The || 
magnanimous masses were appeased by the | 
completeness of their conquest of the rebellion 
and the equally complete submission of the 
rebels, The people of the States involved in 
the rebellion had remodeled their governments 
to conform to the condition of its utter over- | 


| 


throw, and under the auspices of many acts | 


of Congress, and of the executive and judicial | 
departments, were rapidly proceeding to reés- | 
tablish their full proper relations with the |: 
United States and their government. Union, |, 
peace, and fraternity seemed ta be again brood- | 
ing over the whole land. ‘Good will and confi- | 
dence between the freedmen and their late | 
owners was fast springing up, and they were ; 
mutually establishing relations that would pro- | 
mote the interests, security, and welfare of 
both races. 

But the consummation of this general move- 
ment in the South would leave its political | 
power in possession of the white race exclu- | 
sively, and bring it up united inflexibly as | 
destiny against the Chief Justice’s long- || 
cherished hope of reaching the Presidency, |, 
and blast it forever. The ambitious, sectional i 
politicianand negro-equality propagandist took | 
the alarm, descended from his lofty judgment | 
seat, sounded the radical tocsin, and dragged | 
the ermine of the judge through his notorious 
southern tour, and by his incendiary speeches 
and example, and by the perverted moral influ- 
ence of his great office, filled the southern 
negroes with suspicion and hate of the white 
race and debauched them with the impossible | 
but alluring and baleful vision of becoming the | 
masters of the country, and thus broke up | 
the work of tranquilizing and reconstructing - 
the southern States upon the basis of the Con- || 


stitution. But for {he malign influence of this 
Mephistopheles that great and patriotic work 


would erethis have been accomplished. Could | 
| anything be more unfit, more grandly grotesque, 
' than Judges Chase aud Swayne sitting in final 
` judgment on the constitutionality of the acts |; 


of Congress and of the States and questions 
of the conflict of jurisdiction between them and 
the Government of the United States? 

The Chief Justice held the circuit court in 
the district of North Carolina, and rendered 
judgments; but the military satrap in command 
there, an upstart of very indifferent military 
record, issued his military injunction forbidding 
theexecutionof those judgments; andthe Chief 
Justice, true to the instincts of his ambition, 
took no step to punish this minion of Con- 
gress. It might bring down upon him an 
impeachment—it might be resented by the rad- 
ical masses. 

Mr. President, Mr. Madison and the other 
patriots who framed the Constitution certainly 
intended that the Supreme Court should decide 
all questions of conflict of jurisdiction between 
the governments of the United States and the 
States that might come properly before it on 
the trial of cases within the several classes of 
which jurisdiction was conterred upon it by 
the Constitution, and, as I think, and have 


endeavored to show, without any distinction ` 


between judicial and political questions: that 
every question which can properly arise in any 
case, and that is material in relation to the 
rights put in issue by prosecution or defense, 
become judicial questions, and in that forum 
cannot be made to assume any other character. 
Those pure and virtuous patriots fondly ex- 


would be ably, faithfully, and patriotically ex- 


ercised, and that the mode of appointing the | 


judges and their permanent tenure of office 


would give competent and safe depositories of | 


their great powers, and thus the blended but 
distinct governments of the United States and 


the States could be made to move harmo- i 
` niously in their separate orbits, and without 


any disadjustment of the system. But expe- 


rience, the most faithful and the sternest of ;; 


all teachers, has demonstrated both the in- 
sufficiency and the unfitness of the Supreme 


: Court to answer those great ends for which it 


in part, but largely, was designed. 

Since the administration of Washington the 
members of that court have been chosen rather 
fortheir politicsthan for their fitness and ability 
as statesmen-jurists, though many of them have 


had the greatness to rise above the atmosphere | 


of party and politics, and to adorn by their 
ability and virtues that great national tribunal ; 
and such is the present court in its older and 
some of its recent appointments. The tend- 
ency of the judges has generally been to exalt 
the national Government to the detriment of 
the States, but there have been exceptions and 
with a contrary proclivity. Political factions 
in Congress have occasionally attempted by its 
legislation to warp and mold the court to sub- 
serve their party purposes; and this has been 
strikingly the fact within the last five years. 
At the beginning of that period the court was 
composed of nine members, six of whom were 
eminently conservative and true to the Con- 
stitution. They were not Radicals or stuff 
that could be manufactured into Radicals ; but 
Congress was preéminently radical, and deter- 


mined, if possible, to make the Supreme Court | 


radical also. A tenth judge was added to the 
bench, and it was the purpose of the leaders 
that the place should be filled with a Radical, 
and they so hoped even after his appointment. 
But the young and able lawyer summoned from 
the Pacific coast to become one of that great 
court soon proved his fealty to the Constitu- 
tion, and demonstrated an amount of intel- 
lect and legal learning and official rectitude 
and courage worthy of the court in its best 
days. 

The number of the court, by another act, was 
prospectively redaced to six; no appointments 
are to be made to fill vacancies that might 
occur until the judges should be reduced to 
that number. The new judges had been ap- 
pointed by Mr. Lincoln, and were young men. 
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The former judges who, so longon this bench, 
| had become impervious to the debauching in- 
fluences of sectional politics and Radical ideas, 
with one exception had lived about the allot- 
ted years of man’s life, and it was expected and 
hoped that their speedy demise would leave to 
the country—what legacy? The diabolism of 
a Radical Supreme Court—for then it was 
deemed to be almost certain that the recently 
appointed judges were all Radical, and that the 
President would see to it most carefully that 
any he might have to appoint should be Radical 
par excellence. But the best laid schemes often 
disappoint their projectors: no man has dealt to 
Radicalism such ponderous blows as the Presi- 
dent; and the opinion of the Supreme Court in 
the case of Milligan has enrolled the name of its 
writer with the immortal judges who entrenched 
the great principles of English liberty with 
buttresses deep and strong as the foundation 
of the sea-girt isle, and has given full assur- 
ance to the great islanders who still enjoy 
them, that their vigorous offshoots, trans- 
planted to a new world, have here defenders 
equal to those who protected the parent stock 
against every storm. 

But, Mr. President, the Supreme Court was . 
not so organized by the Constitution as to be 
equal to stay or settle conflicts between na- 
tional and State jurisdiction and thus avert 
civil war. Besides the fatal defect the want 
` of the requisite jurisdiction, there is another 
, objection to the sutticiency of the Supreme 
Court that is little less weighty—the liability 
of the judges to be impeached by the separate 
action of the two Houses of Congress. 

i Some of the more practical and sagacious 
members of the Convention that framed the 
| Constitution predicted, that this responsibility 
of the judges to the two Houses of Congress 
i would subvert the independence of the judi- 
cial department, and ultimately bring it to the 
feet of the legislative department. This pre- 
diction was made upon a calculation of the in- 
“ evitable ascendency and correlative subordina- 
ation which such an organization of the two 


} 
i 
Ij 


|| departments would produce; and there are 


| omens of its full verification. 

If it had been foreseen in the conventions 
| which made and ratified the Constitution that 
within eighty years, a party majority in each 
House would exclude so many of its members 
of opposite politics as to leave it with a ma- 
jority of more than two thirds in both, and 
that this majority would then brandish im- 
peachment at the President, at the judges of 
the Supreme Court, and all officers of the 
Government who dared to oppose their wild 
measures, this impeaching. power would not 
have been vested in Congress. We have seen 
this rôle most audaciously played, so as to have 
perturbed even the President, preéminently 
self-poised and firm as he is, and to have 
affrighted some of the members of the Supreme 
Court from their propriety. This congres- 
sional majority has become so much exalted by 
the unchecked exercise of the great powers 
it has assumed as at length to claim to be not 
only the conquerors of the southern States, but 
to be the paramount power of the Government, 
It has so disadjusted and broken up the parti- 
tion of its powers among what was intended 
to becotrdinate and independent departments; 
it has so far destroyed all its checks and bal- 
ances; it has to such an extent crippled and 
overawed the President andthe judges as to 
have become for the time the Government, 
. and a despotism. 

The Supreme Court has no great popular 
| constituency to sustain it by their numbers, 
| enthusiasm, and courage. It has no purse or 
sword with which to subjugate or purchase its 
enemies. Its forces are moral—the Constitu- 
tion, the laws and justice, and the peaceful 
protection which their administration afford. 
It shrinks from the frenzy of faction, from 
the rage of a people rendered delirious by 
passions let loose, and from the shocks of 
contending armies, It is always slow to in- 
tervene its conservative and unsustained author- 
ity, and in times of great national convulsion 


dety it, 
usurpation of political power, seldom to redress 
its wrongs, and is always too late to do essen- 
tial good. Such has always been its dilatory, 
siow, inefficient, restricted, and indirect move- 
Ments to hold the Government of the United 
States and its separate departments within 
their constitutional spheres. This tribunal, to 
decide controversies relating to the boundary 
between the jurisdictions of the United States 
and the States as established by the Constitu- 
tion, and upon which Mr. Madison then relied 
with so much hope, has failed in the pertorm- 
ance of that great ottice; and a resort has been 
had to that alternative of which he so often 
warned his countrymen—the sword. We have 
experienced the terrible processes and forms, 
and the bloody mesne judgments of this arbiter; 
but tne final judgment has not been rendered, 
and who desires to await it? Who doubts that 
it would be what it always has been—the over- 
throw of constitutional government and popu- 
lar liberty ? 

The causes which will bring on another civil 
war are actively and energetically at work, and 
unless they are removed or essentially miti- 
gated it wiil come and will not long be post- 
poned. <A faction in power is always willing 
to hold on to it at the cost of civil war and 
revolution, and the faction that now holds the 
Government has that purpose preéminently ; 
and in the course of events the one that sup- 
plants it in power will bave an increased desire 
and tenacity in holding on to it. The un- 
changeable law of factions is, that the succes- 
sor, besides its own proper stock, inherits the 
machinery, profligacy, and desperation of the 
predecessor. It is the protracted conflicts of 
factions, ever increasing in intensity and cor- 
ruption and involving the people on the one 
side or the other, that is the inherent infirmity 
of our system, and that will sooner or later 
overthrow it. The sharp and bloody sword 
of civil war is alien, unfriendly, and destruc- 
tive of that system, and to avert this sword a 
peaceful and efficient arbiter to decide great 
Pale questions must be provided; and I 
vxecieve it would be found in some such tri- 
bunal as is contemplated by my proposition. 
If it had been in existence it would have 
stilled the germ of the late rebellion before it 
broke out; if it were timely organized I be- 
lieve it would prevent the threatened war, not 
to keep down or restore slavery, nota sectional 
war upon local ideas, but a war to uphold, 
preserve, and perpetuate our system of gen- 
eral and State governments and all the essen- 
tial principles of the Constitution; an interne- 
cine war, pervading every State and neighbor- 
hood, ferocious, bloody, and destructive be- 
yond example in Christendom. I believe the 
action of such a tribunal would have a mate- 
rial tendency to strangle faction, the demon 
of popniar government, and to make a resort 
to the sword for the settlement of political 
questions unnecessary and difucult, if not im- 
possible, and that it would add ages to the 
duration of our great Republic of nation and 
States. 

Mr. NYE. Mr. President—— 

Mr. SHERMAN. I should like to under- 
stand what is the question before the Senate? 

The PRESIDENT pro tempore. I suppose 
the question before the Senate is the unfinished 
business of yesterday, the bill (H. R. No. 213) 
to suspend further reduction of the currency. 

Several Senators, (to Mr. Nye) Go on. 

Mr. NYE. Mr. President, I do not rise for 
the parpose of making a speech; but being very 
forcibly impressed with the short speech that 
I have just heard, I thought perhaps a passing 
remark or two would not be out of place. The 
honorable Senator from Kentucky who has just 
taken his seat has alluded to that era of good 
feeling when Lee and his army surrendered. 
Had it not been, he says, for the action of the : 
Chief Justice and the Radical Congress that | 
harmony would have ripened into affection ere 
this. The idea suggested itself to me that it i 


was a great pity that the honorable Senator did | 


not surrender at the time that Lee and his army 
did. [Laughter.] If I understand the result 
of that conthict, the Union army conquered as 
well the heresy of secession as the body of the 
rebel army; but with a tenacity for which the 
honorable Senator is remarkable he yet follows 
the ignis saduus of State rights as though the 
doatrine had not been exploded, and complains 
of the diabolism of Radicalism that would ensue 
if this court was reduced to the dimensions to 
which Congress propose that it should be. I 
congratulate the Democracy, of which the hon- 
orable Senator is now so shining a member, 
that they have at last entered upon the field of 
progress, and that their course of correcting 
evilis so directly opposite to the course pursued 
by the majority of Congress. We propose to 
have six judges, they thirty-seven; and I have 
no doubt the honorable Senator from Kentucky 
Hatters himself that he would be one of the 
thirty-seven, and that if able to write the speech 
just delivered he would be just as able to de- 
liver certainly long and undoubtedly very able 
opinions on all questions of constitutional right. 
It seems to me that, if we are to settle these 
questions in our lifetime, and opinions of that 
length are to be given, the less judges we have 
the sooner they will be settled. [Laughter. ] 

I was surprised to hear the honorable Sena- 
tor, a man so remarkable for his courtesy to 
political opponents, speak in the language that 
he did of two of the most eminent judges that 

race the bench of the Supreme Court of the 
United States. He is particularly severe upon 
Judge Chase, praising in strong terms his abil- 
ity, but detracting from him as a lawyer. Now, 
sir, as 1 understand, Judge Chase not only was 
educated as a lawyer, but a most profound one; 
he sat here in this District at the feet of Gam- 
aliel, studying his profession with William Wirt, 


echoes the voice of the Chief Justice, panting 
for his place as the Chief Justice pants for the 
Presidency. IL think my friend has consulted 
largely his imagination. 1 think that in the 
length of the speech he forgot what he started 
with, and his very pen scemed to get tired, so 
that it puzzled him to read it before he closed. 
[Laughter.] I hope that Judge Swayne and 
Judge Chase will outlive this attack, that 
the Supreme Court will stand. I think that 
the places of Taney and of Marshall, who 
was from an obscure town in Virginia, will 
not be disgraced or degraded by such men as 
Judge Chase and Judge Swayne, whio, in the 
vigor of their manhood and in the virtue of their 
character, have declared that the policy advo- 
cated by the distinguished Senator from Ken- 
tucky and those who act with him is at war 
with the best interests of this country, and if 
adopted would prove its ruin. 


PURCHASE OF PAPER AT THE TREASURY, 


Mr. RAMSEY. Mr. President—— 
Mr. DAVIS. Will the Senator allow me a 


ord? 

Mr. RAMSEY. I have charge of a little 
resolution which I very much desire to call 
up now. Unless it is brought to the attention 


w 


, of the Senate to-day it will be too late. 


(the brightest luminary our country ever pro- , 
duced,) a southern gentleman; and let it not ` 


be said by the honorable Senator from Ken- 
tucky that any of his pupils were not profound. 
The Chief Justice's opinions have made his 


pathway through life luminous—a man whose > 


opinions form his best defense against any 
attack from his assailants. And especially 
surprised was I that the honorable Senator 
should attack Judge Swayne, and say that he 
came from an obscure town in the State of 
Ohio. Not very obscure, sir, is the city of 
Columbus. It is the local point from which 
radiates much of the intelligence of that great 
State, and it is felt even over the borders of 


the State of Kentucky. My surprise was in- | 


creased when I heard him denounce him as an 
Ohio man. Why, sir, he is a valiant south- 
erner, born and reared in the State of Virginia, 
under the influences of that gailant chivalry 
which always pervaded Virginia. 
in the eyes of the honorable Senator is that he 


has not been as stupidly blind and as madly |; 


blind to his duties as the great mass of those 
among whom he was reared. He is a man 
whose manhood arose with the magnitude of 
the questions presented to him, and who was 
able to shake off the shackles and prejudices 
of his birthplace and to stand by the country 
asan entirety. For that reason the honorable 
Senator thinks him incapable of discharging 


‘the duties that he would have these thirty- 


seven men to perform. 
Mr. President, I apprehend the Senator 


from Kentucky would not like to make in the || 


peron of Judge Swayne the speech that he 
1 


as made here to-day. I do not think he 
would like to stand up in his presence, or in 


_that court, and say, ‘‘ Sir, you are a man of 


that subtle material and that weak intellect 


. that Judge Chase shall warp you to any opin- 


ion he desires you to make for the purpose of 


: enabling him to reach the Presidency, so that 


you may occupy the position of Judge Chase 
upon the bench,” and yet, sir, that is the lan- 
guage which from the universally courteous 
Senator from Kentucky goes out to the world, 
not only to our own people but to foreign 
countries, that this man Judge Swayne is of 
such feeble and supple material that he but 


His crime ! 


' consent to its 


Mr. DAVIS. 
five minutes, 

The PRESIDENT pro tempore. The Chair 
will call up the unfinished business of yesterday. 

Mr. RAMSEY. I rise to ask the Senator 
from Ohio to allow me to call up a joint reso- 
lution reported by the Committee on Post 
Offices and Post Roads which, if it is passed 
to-day, will save to the Treasury of the United 
States some twenty or thirty thousand dollars 
in the small contract for wrapping-paper for 
the Post Office Department. 

Mr. MORRILL, of Vermont. I give the 
Senator notice that I shall oppose it. 

Mr. SHERMAN. Ifthe Senator from Min- 
nesota will send the resolution to the desk and 
have it read, and no one objects to it, [ will 
passage. 

r. RAMSEY. It is Senate joint resolu- 
tion No. 76, authorizing the several Executive 
Departments of the Government to purchase 


I shall not detain the Senate 


' paper and envelopes of the Treasury Depart- 


ment, 
Mr. GRIMES. Let us hear it read through. 
The Secretary read the joint resolution, which 
proposes to authorize the War, Navy, and Post 


, Office Departments to purchase from the Treas- 


ury Department, and the Treasury Department 


| to sell, such paper and envelopes as the con- 


venience or necessity of the respective Depart- 
ments may require, without previous advertise- 


‘ ment inviting proposals therefor, if in all cases 


such purchases can be made of the Treasury 


| Department at prices at least twenty per cent. 


lower than the same article or articles can be 
urchased in open market. 
Mr. RAMSEY. Now, if the Senate will 


` allow me, I will make a brief explanation of 
| this resolution. 


The Post Office Department 
advertises annually for wrapping-paper to be 
distributed to the various post offices of the 
United States. This paper costs about one 
hundred thousand dollars. . 

Mr. SHERMAN. This resolution will lead 
to debate. I trust, therefore, the Senator will 
not press it now. 

Mr. RAMSEY. I do not think it will lead 
to debate. I am sure the Senate, after n brief 
explanation, will consent to pass the resolution. 

Mr. SHERMAN. I never knew anything 
to pass the Senate without debate. 

Mr. RAMSEY. In the Treasury, out of 
the canceled paper which they are required to 
destroy, they manufacture paper, and they can 
furnish the Post Office Department with this 
wrapping-paper at twenty or thirty per cent. 
less than it can buy it for in open market. It 
seems unreasonable that the Post Office De- 
partment should not be allowed the opportu- 
nity to save this amount of money to the 
Treasury. To-morrow is- assigned for the Iet- 
ting by the Postmaster General of this wrap- 
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ping-paper, twine. &c. If the Senate passes '| had the floor. I said on a former occasion all 


this resolution through any one stage to-day 
the Postmaster General wili take notice of that 
fact and suspend the letting. lt cannot pass 
both Houses and become a law before to-mor- 
row; but if this body will give it one reading 
that will probably answer the purpose I have 
in view at this time. Twenty thousand dollars 
can be saved by this action, and I hope the 
Senator from Vermont will not persist in his 
opposition to a resolution which saves cven 
that much money to the Treasury. Í 

Mr. MORRILL, of Vermont. I certainly 
must rise to oppose this resolution for many 
reasons. Instead of being a saving to the Gov- 
ernment of $20,000 I predict that it would 
involve the country in an expense of more than 
one hundred thousand dollars. 

Mr. SHERMAN. I call for the regular order 
of business. 

Mr. MORRILL, of Vermont. Iam utterly 
hostile to having the Treasury Department 
embark in any other business than that in 
which it is now engaged. It seems to me it is 
quite enough that it should carry on the print- 
ing business in addition to the finances with- 
out undertaking the manufacture of rags. I 
am opposed to this resolution for the reason 
that there cannot be a saving by it, in my judg- 
ment, of a picayune. If the Treasury Depart- 
ment has any old waste paper or pulp let it 
sell it, and not undertake to destroy that fine, 
magnificent building, which has been erected 
at a cost of $5,000,000, by the erection of 
further machinery in it calculated to unsettle 
its foundations and utterly destroy it. Sir, 
there is no more unhealthy business that can 
be engaged in. 


Mr. SHERMAN. I rise to a question of | 


order. This discussion is out of order. 

The PRESIDENT pro tempore. 
lation cannot be discussed until it is before the 
Senate. 
Ohio is to object to the consideration of the 
resolution at this time. 

Mr. SHERMAN. I have objected. 

Mr. MORRILL, of Vermont. As the chair- 
man of the Post Office Committee was allowed 
to argue the resolution, I merely rose to say 
a word in response. 

Mr. SHERMAN. It was merely to give 
information, to know whether the Senate would 
agree to take it up or not; but I insist now on 
the regular order. 

Mr. MORRILL, of Vermont. 
desire to discuss it. 

Mr. SHERMAN. It will lead to discussion. 

The PRESIDENT pro tempore. House bill 
No. 213 is the business regularly before the 
Senate, and nothing else is in order. 

Mr. RAMSEY. Will not the Senator from 
Ohio allow this little resolution to be disposed 
of now? 


I do not 


Mr. SHERMAN. I have nothing to do with | 


that question. I simply call for the regular 
order of business. 


MESSAGE FROM THE HOUSE 


A message from the House of Representa- 
tives, by Mr. MePurrson, its Clerk, announced 
that the House had passed a bill (H. R. No. 
223) in relation to islands in the Great Miami 
river, in which ‘it requested the concurrence 
of the Senate. ; 

The message also announced that the House 
had non-concurred in the amendments of the 
Senate to the bill (H. R. No. 207) to provide 
for the exemption of cotton from internal tax. 

CONTRACTION OF THE CURRENCY. 

The PRESIDENT pro tempore. 
(H. R. No. 213) to suspend further reduction 
of the currency is before the Senate as in 
Oommittee of the Whole, the pending question 
being on the amendment of the Senator from 


Pennsylvania, [Mr. BuckaLew,] to strike out ; 
in the thirteenth and fourteenth lines the words ` 
t“ Congress shall otherwise provide,” and to in- © 
sert “the Istday of July next,” upon which the ` 


Senator from Pennsylvania is entitled to the 
oor. 


Mr. BUCKALEW. 


I was not aware that I 


The reso- | 


The proper way for the Senator from | 


The bill ! 


ibat E care to say on this amendment. I am 
quite willing that the vote should be taken. 

Mr. DRAKE, 1 desired the other day when 
the Senator from Pennsylvania was on the floor, 
in reference to this amendment, to ask him a 
question for information in regard to it; but I 
did not have the opportunity. I would inquire 
now of the Senator from Pennsylvania what is 
the particular reason for fixing the period of 
this suspension to expire on the Ist of July 
next, and if the honorable Senator will favor 
me I will wait for the answer. 

Mr. BUCKALEW. I stated at the time of 
offering the amendment several reasons in 
favor of fixing this particular day. I do not 
think it necessary to repeat that statement at 
length. I will, however, mention one consid- 
eration, which I suppose to be sufficient, and 
it is as to the particular time. It is this: that 
on the Ist of July we shall be at, or nearly at 
the end of the session of Congress, and between 
the present date and that time there will be 
full opportunity afforded to consider the sub- 
ject involved in this bill, and also to consider 
the other subjects connected with it; in short, 
to consider generally the subject of our 
finances, including the currency, the banking 
system, and the public debt. 

Mr. DRAKE. Ido not perceive in the rea- 
|, sons assigned by the honorable Senator from 
| Pennsylvania any ground for requiring the 
|| designation of the Ist of July next that would 
ll not be equally strong in favor of a subsequent 
period or even a prior one. 
sion is that there is another period which per- 
haps would answer just as well. I am inclined 
to think that the honorable Senator from Penn- 
sylvania has fixed upon the Ist of July with 
: some considerations in his mind which he has 
not been pleased to express to the Senate. It 


the party that he represents on this floor to 
have the time of suspension cut short on the 


: inflexibly at the rate of $4,000,000 a month; 
: and then for the honorable Senator and those 


|, who agree with him to point the people of the 


country to the mischief and ruin that is com- 
ing upon the country through the ascendency 
of this Republican party. 

Mr. BUCKALEW. Willthe Senator per- 
mit me to make a remark? 

Mr. DRAKE. Certainly. 

Mr. BUCKALEW. The first time the idea 
which the Senator now mentions has presented 
itself to my mind is the present moment. It 
: comes to me entirely from his suggestion. I 
|: take it for granted that during the present ses- 
_ sion of Congress, and before the Ist day of 
' July, there will be action on this subject. My 
| motion was made with reference to that expect- 
| 


ation; and upon a former occasion I stated 
frankly and fully to the Senate all the consid- 
erations in its favor that had occurred to my 
mind. If the gentleman chooses to carry the 
discussion of my amendment over into a field 
which I have not traversed, and to which Lhave 
not invited the attention of the Senate, it is 
entirely his own act without provocation from 


me. 

Mr. DRAKE. It will not be the first time, 
| if such a thing were to happen, that a discussion 
has been carried over into a field that the 
originator of the discussion did not himself 
i carry it into, and did not expect it to be carried 
into. But, sir, I can see very plainly how it 
was possible that the honorable Senator from 
|, Pennsylvania, though he did not have that idea 


: fully fledged in his mind, could, nevertheless, 
i have seen a vision of it away back in the 
| recesses of his mind that would not be very 
: comforting to him and to the party that he rep- 
‘resents. The Senator from Pennsylvania, how- 
ever, rejects this imputation, and I would sug- 
gest. therefore, to him under the circumstances, 
by way of showing the entire fairness of his 
‘' rejection, that he change his amendment so 
f : i 
jj as to fix the time of the duration of the suspen- 
sion to the Tuesday after the first Monday of 
ı November next. 


My own impres- || 


| would be a very convenient thing, indeed, for | 


[st of July, and then to resume contraction | 


| Mr. FRELINGHUYSEN. Mr. President, 
‘| for Congress to fix now at what tyne contrac- 
tion shall be resumed would be destroying all 
| the benelit there is in Congress being in ses- 
sion; the purpose of our being here is to 
watch the interests of the country and to take 
such action in reference to the finances and 
other subjects as the exigencies of the nation 
may require. Ihave, however, risen not to 
argue this question, but very briefly to state 
the reason that will influence me in the vote 
that I prupose to give on the main question. 

I am constrained to do so because of the im- 
pression that seems to have gained strength, 
that to vote against the continuance of con- 
traction implies a disposition to vote for expan- 
sion. Let me say, sir, that nothing is more 
important to this country, in my opinion, than 
an early return to specie payments. That 
event is essential to our healthful business and 
commercial condition. But it is more espe- 
cially important inasmuch as returning to the 
currency of the world is the surest if not the 
only protection that this nation has against 
indirect and partial repudiation. Conventions, 
I observe, have recently been held in several 
States, in which the policy of paying the securi- 
ties of this country with promises to pay instead 
of with money has been avowed. The argu- 
ment in favor of this policy is briefly this: that 
the Government will pay in the same currency 
in which the Government was paid. The argu- 

, ment is fallacious. When the bonds and pres- 
i| ent currency were issued the vast capital of this 
‘| country was invested on mortgage, and what was 
ii the immediate result? The borrower made a 
tender to the lender, in satisfaction of his mort- 
gage, in greenbacks, and the lender was obliged 
to receive them. He paid money for the mort- 
gage and he had to take greenbacks in pay- 
ment. So he gave money equivalent to coin 
for the greenbacks, and with these greenbecks 
‘he bought the bonds of this Government and 
| thereby paid coin for the securities of the Gov- 
ernment, and paid generally more than par 
for them. So there is no truth in the position 
that those who hold these securities paid for 
| them less than the Government promised to 
| pay. The same is true of all the then existing 
; indebtedness. 

But, again, sir, for a year or two after thig 
issue of legal tenders the currency of the coun- 
try was a very little below par, not more than 
ten percent. Afterward the currency became 
sixty or seventy per cent. less than par ; but 
the policy of those who advocate this doctrine 
of ‘‘an eye foran eye and a tooth for a tooth’’ 
does not propose to make any discrimination in 
the payment of the bonds, but all are to be 
satisfied with promises to pay. 

Again, many think that the war ought to 
have been carried on with a specie currency, 
that the bonds should have been sold for what 
they would bring, that we should have sold 
them at fifty per cent. if they would not com- 
mand a higher price, and have carried on the 
struggle as Napoleon carried on his wars. 
Then, according to this policy, when we come 
to pay we would only have paid the fifty per 
cent. ; for what difference does it make whether 
the bonds were paid for in a depreciated cur- 
rency or whether only half the amount of the 
bonds had been advanced for them? Would 
anybody have called that anything else than 
the rankest repudiation? And how do you 
discriminate the paying less in value in legal 
tenders for the bonds from paying less in gold, 
as suggested? 

Aside from these considerations, the faith 
of this nation has been pledged to pay these 
bonds in money. The faith of this nation was 
pledged by its uniform and unvaried custom to 
pay its securities in gold or silver unless a 
different mode of payment was stated in the 
instrument. The faith of the nation was 
pledged by the public advertisement of the 
authorized agents of the Government that 
they were to be paid in coin, and by the 
repeated declarations of the successive Sec- 
retaries of the Treasury. We may deny it 
now, but no one questioned when these bonds 


i 
I 
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were to be sold that they were so to be paid. | 
We cannot as a nation afford to refuse to pay 
our securities in coin. It would injuriously 
ailect the status of this nation among the 
nations of the earth. Every citizen of this 
nation at home and abroad would feel it. It 
would be an example the most injurious to 

` public morals, and would obscure the luster 
of the flag of our country, so that when we 
looked upon it we would love it. less, and if 
called upon to fight for it we would tight less 
bravely. 

Mr. President, the Committee on Finance 
has introduced a bill for the purpose of avert- 
ing this dishonor of the nation. While such is 
the purpose of that bill its introduction is 
plenary proof of the struggle the policy of re- 
pudiation has gained, for what other induce- 
ment can there be for any person to accept a 
five per cent. bond for a six per cent. except 
a want of confidence in the credit and faith of 
the nation, in the security which he holds? 
Will the creditors of this Government give up 
$2,600,000 a year, $800,000,000 in the forty 
years that the bonds have to run, and many 
times that amount if compounded, if they, have 
faith in the Government and in its integrity.? 

I donot say that I will not vote for thatbill, but 
Ido say that as at present advised I will not 
vote for that bill until a strenuous efort has 
been made to give the strongest possible assur- 
ance which Congress can give that the exist- 
ing securities of this Government shall be paid 
in coin. Then if the people think that a new 
contract at five per cent. is better than the old 
contract at six per cent. with this assurance 
they may take the five per cent. bonds. 

And, Mr. President, if I believed that con- 
tinued contraction would advance the return 
to specie payments without being disastrous 
to the business of the country I would vote 
for continued contraction; but I do not so 
believe. I believe that a contraction which 
cripples the industry of this country retards 
instead of promotes the return to specie pay- 
ments. This nation for its own preservation | 
has been obliged to make a great funeral pile 
upon which has been cast all the accumulated 
wealth of the nation—corn and grain and 
powder and arms and apparel. They have 
cast upon it all the accumulations of the five 
years of war, and upon that they have cast 
the nerve, the muscle, the skill, and enterprise 
of six hundred thousand, I might say a mil- 
lion, of vigorous men in the prime of their 
strength. This has been a paralyzing ‘shock 
to the nation; and time and industry alone 
can enable us to recover; that industry re- 
quires a currency; and I do not think the 
present volume of currency too great. In 
1860 the currency was $500,000,000; now it 
is $700,009,000, including the reserve of the | 


banks; without that reserve it is $550,000,000, |: 


while the business of the country is probably 
three times what it was in 1860. 

We have an immense debt. It is not only 

2,509,009,000 ; but if you include the debts 
of individuals, and corporations, and cities, and 
towns, and States, it amounts, as it is estima- 
ted, to more than six thousand million dollars. 

Now if we contract the representative value 
of all the property of the country we destroy 
the ability of the people to pay, while the debt 
does not shrink. Again, sir, by the very act 


of Congress which authorized contraction at | 


the rate of $4,000,000 a month, it was con- | 
templated that in the first six months of 1868 


there should bea contraction of not more than |; 
I do not believe jj 
that it was before the mind of Congress that || 
during these six months $43,000,000 of com- |! 
pound interest notes were to be paid in addi- | 


twenty-four million dollars. 


tion to $9,090,000 outstanding notes of the 
same description, making in all $52,000,000 ; ' 
and although the three per cents which have 
been issued to the amount of $25,000,000 
reduce the draft upon the currency to supply 
the place of these notes in the bank reserves 
as the three per cents take the place of the | 
compound-interest notes in the reserve, yet it 
still leaves a balance of $27,000,000, which i 


aT 
if 


i Mr. SHERMAN, 


being retired reduces the currency that amount 
: during the first six months of the year 1868. 


that the currency is not too great, whether I 
am in favor of an increase of the currency. I 
answer that I am not; that while we must 
avoid a contraction which cripples industry 
we must also avoid an expansion unfriendly 
to the resumption of specie payments. We 
should endeavor to find out the happy mean 
and there take our stand. ‘his nation is now 
passing through a dangerous strait, and must 
avoid the rocks on the one hand and the whirl- 
; pool on the other until we get out into the open 
, sea, and then our progress will be unparalleled. 
It is not true that we are now richer for this 
war; but ten years hence the development of 
our resources by reason of the war and the 
knowledge we have obtained of our hidden 
power will add greatly to the strength and 
wealth of the nation. 


Iam in favor of leaving things as they are. i 


Stability is the most important element in the 
business and commercial policy of the coun- 
try; and if our currency was several millions 
more or less at the present time I would be 
in favor of trying the experiment of just such 
an amount of currency as we now have. 

I believe that the currency will be sufficient 
to euable the industry of the country to re- 
cover, and that with the recovery and with 
the-obtaining of our former position we can 
resume specie payments, and then the whole 

; volume of our specie will tend to increase our 


dium instead of a mere matter of barter. 
Now, sir, with one more remark I close. It 

i is the duty of Congress, composed ‘of Repre- 

sentatives familiar with the interests of every 


part of this country, to legislate on this impor- : 


| tant subject themselves, and not leave it to the 


financial ability or his integrity. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment moved by the Senator 
from Pennsylvania. 

The amendment was rejected. 


of the bill that is now amendable is the amend- 
ment proposed by the Committee on Finance, 
which is printed in italics. I move to amend 


teenth and fourteenth lines the words ‘ sus- 
pended until Congress shall otherwise pro- 
i vide” and inserting in licu thereof the word 
: “repealed,” the effect of which amendment 
will be simply to end the whole question as to 
the resumption of contraction, and leave it 
altogether dependent in the future upon Con- 


gress passing an act which shall authorize the | 
Secretary of the Treasury to resume contraction. : 


If it is worth while for us now to step in and 


| while that we should fix it in such a way that 


| there can be no resumption of contraction here- |; 
; after without the express consent of Congress, : 
: and that the community should not be left : 


' under the apprehension that this suspension 


; may be removed, but that they should know | 
that the power to resume eontraction is fully |, 


: and finally taken away from the Secretary of 
the Treasury. 

I imagine that at this 

stage of the bill the amendment is not in order. 

The Senate as in Committee of the Whole bav- 

| ing already adopted the amendment of the 


| Committee on Finance, it is not now in order 
to amend it, nor will it be until the bill shall ; 


have been reported to the Senate. 


ment is not strictly in order at this time. 

Mr. DRAKE. lf the honorable Senator 
| from Ohio had told me that when I first got 
up I should not have offered it, but I was not 


in italics had been agreed to. 

Mr. SHERMAN. I was waiting to hear the 
Senator’s proposition. I did not wish to in- 
terrupt him. 

The PRESIDENT pro tempore. The amend- 
ment will be in order at another stage. 


4 

t 

t 

| 

| 
aware of the fact that the amendment printed 
| 


Now, | may be asked, inasmuch as I believe ` 


currency by its becoming a circulating me- | 


discretion of any one man, however great his ` 


Mr. DRAKE. I suppose the particular part ` 


that amendment by striking out in the thir- : 


prevent contraction, in my opinion it is worth | 


The PRESIDENT pro tempore. The amend- | 


| Mr. DRAKE. Very well, sir; I should have 
| been glad to know that before. 

Mr. CORBETT. I offer the following 
amendment, to come in at the end of the bill: 

Provide, That nothing in this act shall be so con- 
strucd as to prevent the Secretary of the Treasury 
from substituting notes payable in gold on demand 
in place of an equal amount of legal-tender notes in 
such manner and at such time as he may deem best 
for the public interest. 

On this proposition I ask the yeas and nays. 

The yeas and nays were ordered ; and being 
taken, resulted—yea 1, nays 40; as follows: 


YEA—Mr, Corbett—l. 
: NAYS— Messrs. Anthony, Buckalew, Cameron, 
: Cattell, Cole, Conkling, Conness, Davis, Dixon, Doo- 
little, Drake, Fowler, Frelinghuysen, Grimes, Har- 
_lan, Uenderson, Hendricks, Howard, lowe, Mor- 
gn Morrill of Vermont, Morton, Norton, Nye, 

atterson of New Hampshire, Patterson of Ten- 
nessee, Pomeroy, Ramsey, Ross, Sherma~, Sprague, 
Stewart, Sumner, Thnayer, Tipton, Trumbuil, Van 
Winkle, Wade, Willey, and Wilson—40, 

ABSENT — Messrs. Bayard, Chandler, Cragin, 
Edmunds, Ferry, Fessenden, Guthrie, Johnson, Mor- 
rill of Maine, Saulsbury, Williams, and Yates—12. 

Mr. CORBETT. Mr. President, bythe action 
of the Senate upon the amendment on which 
we have just voted, I believe that they have 
committed themselves to a continued legal- 
tender currency as opposed to a return to specie 
payments. 1 understand that this measure is 
the entering wedge to a policy of expansion on 
the part of this Government. I have under- 
stood that the Senate had heretofore established 
the principle of contraction and had authorized 
the Secretary of the Treasury to contract thecur- 
rency, ifin his judgment he should think it best 
for the Government, at the rate of $4,000,000 

' per month. It seems to me that the assertion 
of gentlemen upon this floor that the Secretary 
of the Treasury would be likely to contract the 

: currency for the purpose of affecting political 

results is entirely without foundation. I ean- 
not conceive why a financial minister whose 
reputation is at stake for the well-being of the 

; country and for the advancement of a sound 
financial policy should inaugurate or pursue a 
course which would be so greatly to the detri- 
ment and injury of this country. 

1 believe that the policy fixed by the law 
which it is now proposed to suspend was wise, 
and it was one which was introduced here and 
was confirmed by the Senate when their judg- 
ment was unbiased by outside pressure, un- 
biased by outside clamor, unbiased by the 
demand from political parties that the cur- 
rency should be expanded; but now at this 
juncture and at this state of political affuirs 
they propose to place themselves im a position 
which, as I understand it, will in thé fature, 

‘if not at the present, destroy our political 

ascendancy. It seems-to me that a sound cur- 
rency based upon gold is the only one to 
which our country can look to effect a per- 
|i manent return to its prosperity. As I have 
before stated upon this floor, | do not believe 

"i that under the expansive policy which it is 

now proposed to adopt we can export any 
products of our country to compete with foreign 
| producers in the markets of the world. in 

! order to succeed in establishing ourselves upon 

a permanent, sound specie basis, we must 

inaugurate a policy which shall induce the 
exportation of all kinds of products of our 
country. During the rebellion, it is trac, we 
| were prevented from the exportation of a large 
| amount of cotton that would otherwise have 


i paid the balance of trade against us, and I 
| have no doubt that the repeal of the cotton 
i| tax will greatly assist us in returning to a 
specie basis and enabling us to pay the bal- 
ances against us; but that alone will not 
accomplish it. 

I voted for the amendment providing for the 
suspension of the contraction law until July. 
! and I would vote for the bill in that shape. I 
believe at this time the currency does not re- 
quire to be contracted ; and, as I understand, 
the Secretary of the Treasury has written a 
letter to Congress inforining them that he will 
not contract at present; he does not conceive 
it to be for the public welfare and publie inter- 
est. Under such circumstances it follows, of 
course, that for his own reputation he will not 
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continue contraction. I cannot see, then, the 
object of this bill at this time, when he has 
stopped contraction, unless it be as an entering 
wedge to further expansion. 

I offered the amendment which has just been 
acted upon in order to test the sense of the ' 
Senate upon this question—whether they were ` 
willing to give the Secretary of the Treasury 

ower, if he should see that it was for the best 
interests of the country, to introduce gold 
notes payable on demand instead of the legal- 
tender currency. If he could see his way to 
do so in part I think it would be a benefit. I 
have no idea that he could substitute gold 
notes as a whole in place of the legal-tender 
currency, because if he were to attempt that 
now it would amount to the same thing; but I 
think he could do it partially. I think he 
might issue with safety $90,000,000 of gold 
notes payable on demand in gold coin. That 
would satisfy many of our people who desire 
to return to specie payments. 

There has been presented to the Senate a 
memorial from the Chamber of Commerce of 
New York, composed of some of the most 
intelligent shipping merchants of that city and 
some of the best informed financiers we have 
in the country, asking Congress to adopt such 
measures as shall bring us back to a specie 
basis, and they have recommended a contract- 
ing policy. 
per cent. of the duties on imports should be 
paid in legal-tender currency and that the ten 


per cent. thus received should be retired from ! 


circulation. That may be wise or it may not; 
but I believe the sense of the commercial com- 


‘They have recommended that ten || 


ii and sometimes run over. 


munity and of the financial men of the country ` 


is that we should take the earliest possiblesteps 
to return to a specie basis. 

f we do not, if we commence now to ex- 
pand the currency again, we are going to throw 
ourselves further from the desired end than 
we are at present. We cannot by deterring ; 
the time increase the amount of gold in our | 
Treasury. We must either contract our paper 


money or hold it very near the amount of the |! 


present currency that is in the country, and I 
think the Secretary of the Treasury is best 
able to judge of that matter. From all the 
information that he gathers from time to time 
from the different portions of the country, I 
think he can determine that matter better than 
wecan. He can determine better whether he 
is able to collect the taxes with a large amount 
of currency in circulation or whether he can 
collect them equally well under the policy of 
contraction which has been pursued thus far. 

I will not consume more time. 
ply stated these as the reasons why I shall vote 
against this bill as it is presented to us to-day. 

Mr. STEWART. Mr. President, I want it 
distinctly understood, as far as my vote on 
this bill is concerned, that I declare no policy 
but one, and that policy is that I do not want 
to trust the Secretary of the Treasury with 
this discretionary power any longer. I am 
fully satisfied to let him cease exercising dis- 
cretionary power wherever it can be done; and 
my reasons for these opinions are very obvious 

` and may be stated very briefly. 

Atthe conclusion of the rebellion, assuming 
that we owed, in round numbers, $3,000,000,- 
000, on his estimates we have been led to 
impose taxes that if collected and applied 


properly would have paid off that whole debt ' 


in between eight and nine years. Indeed, the 
estimates of the Secretary of the Treasury 
would have paid the debt sooner than thut, as 
J understand, for they were cut down largely 
by the proper financial committees of Congress 
‘from time totime. But according to the taxes 
we have levied to comply with his estimates, if 
they had been honestly collected, the national 
debt, assuming it to have been $3,000,000,000, 
would be paid off in eight or nine years. 

Mr. FESSENDEN. I would call the Sen- 
ator’s attention to the report of the special 
Commissioner of Revenue, in which he shows 
that the last Congress, the Thirty-Ninth Con- 
gress, appropriated $36,000,000 in excess of 
the estimates, to say nothing of the appropri- | 


I have sim- |: 
|| or three hundred million dollars. 
‘i Mr. FESSENDEN. I will ask the Senator 


: by the existing laws or proposed changes, but 


ation for bounties, which was very many mil- 
lions more. The honorable Senator should 
bear in mind this fact, that Congress exceeded | 
i the estimates $36,000,000. ‘hen there is | 
‘another thing I want to suggest to him, and | 
‘that is that the estimates of appropriations | 
are not made by the Secretary of the Treas- 
ury except to a very small extent. He takes 
the estimates as they come to him from the 
other Departments as to what is needed by ` 
them, which he has no power to affect. The 
Secretary of War makes his estimates for the 
War Department; the Secretary of the Navy 
for the Naw Department; the Secretary of 
State for the State Department; the Secretary 
of the Interior for the Interior Department; 
and soon. So that to a very small extent is 
the Secretary of the Treasury responsible for 

the estimates. . 

Mr. STEWART. Who makes the estimates 
as to taxation? 

Mr. FESSENDEN. The Secretary of the | 
Treasury estimates the amount necessary to 
be raised by taxation to meet the estimates of 
expenditures which are transmitted to him. 

Mr. STEWART. Who makes the estimates 
of what the existing laws will produce? 

Mr. FESSENDEN. Those are made by the 
Secretary of the Treasury; but they are always 
stated by all Secretaries to be merely conjec: | 
tural. Nobody can make them with certainty. 
Mr. Chase did not pretend to do it. 
retary of the Treasury that ever lived pre- | 
tended to do it, especially in such times as: 
these. The estimates will sometimes fall short | 
It depends on the 
condition of the country and the condition of 
business. — It is affected by a great many things , 
. that nobody can foresee. ‘Those estimates are 
i always stated to be mere conjectures from 
| What has taken place heretofore, and if the | 
' same exact state of things continued for the 
next year the result would be the same; but it ' 


changes from time to time. 


Treasury ever pretended to make accurate | 
estimates, either of what would be produced 
by existing laws or what would be the effect | 
of any changes in the laws. A Secretary esti- 
mates as well as he is able, and it is anew 
thing to hold him responsible for matters which 
he cannot in any way control. 

Mr. SrEWART. I do not propose to hold 
the Secretary of the Treasury to accurate esti- 
mates of the amount of money to be produced 


I propose to hold him within the limit of two 


if he did not vote for the payment of addi- 
tional bounties, or equalizing bounties, as it 
was called? ` 
Mr. STEWART. I did. 
Mr. FESSENDEN. ‘That added nearly one 
hundred millions to the expenditures, which 
| the Secretary did not estimate. 
i Mr. STEWART. I say I propose to hold 
| him within two or three hundred million dol- 
lars in his estimates. If the experience of 
that office cannot come nearer than two or | 
three hundred million dollars to the actual 
results, as has been the case since the war, I 
have lost confidence in its accuracy, and if I | 
can have the attention of the Senator from 
Maine, I think I can show that it has not come 
nearer than that, unless I have been mistaken 
in the policy of the Government during all that 
period. My understanding of the policy of 
the Government has been that it was to pay 
current expenses and the interest of the public 
debt, and that if.any payments were made upon | 
| the principal of the debt, they should be merely 
nominal until business was settled and the 
people got fairly started again after the calam- 
ities of the war. Now, so far have we departed 
from that policy that we have paid upon the 
funded debt $267,000,000, I believe, above all 
the appropriations of Congress. The amount 
that has been paid of the unfunded debt of the 


` 


No Sec- | 


i| years has 


is not so, because the condition of things | 
If the Senator ;: 
goes back he will see that no Secretary of the | 
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that $250,000,000 more have been paid on that 
account which could not be regarded as prop- 
erly coming within any estimate of current 
expenses. Perhapsthis item reaches as much 
as $300,000,000. The bounties to the soldiers 
would not be ordinary current expenses of the 
country; and if the country could not endure 
the payment of that amount it should have 
been added to the debt. It was really a part 
of the war debt. I say, then, we have paid 
of-unliquidated obligations that we recog- 
nized from two hundred and fifty to three 
hundred million dollars besides the amount 
of funded debt we have paid off; so that alto- 
gether, in three years or less, since the return 
i of peace, we have paid off about five hundred 


‘| million dollars of what legitimately belonged 


i to the war debt. 
Besides this there has been a failure to col- 


| lect the taxes, according to the estimate of 


' almost every one, to the extent of from one 
hundred and fifty to two hundred million dol- 
‘lars a year. The amount has been variously 


i| estimated; but I believe nobody has put it at 


| less than $100,000,000, which the Treasury has 


lost by the failure to collect the taxes levied 
; on whisky and tobacco. c 
|. lect, have been laid, and they have been just 


| as oppressive to the people as if they had been 


Those taxes, recol- 


i collected. The consumers have paid the taxes 
; whether the money has gone into the Treasury 
or not, and they have been a burden to that 
extent upon the people. So here are at least 
$400,000,000 more in the last three years which 
have come out of the people’s pockets. Thus 
it appears that our taxation for the last three 
roduced a surplus above what I 

regard, and what every one appears to regard, 
as the legitimate policy of the Government on 
emerging from this war, to pay current ex- 

i penses and interest; there have been levied 


i! off the people taxes which, if collected and 


' legitimately applied, would have paid off 
$900,000,000 of debt, or at the rate of $300,- 
000,000 a year. The Secretary of the Treas- 
ury, of course, could not presume that the 
taxes which we levied were not going to be 
collected; and when he estimates the amount 
which would be produced under our laws he 
made mistakes which misled everybody, mis- 
led me; for these laws have in three years pro- 
duced a surplus of about five hundred million 
dollars that has been applied to the debt, 
while in the effort to collect so large a revenue 
$400,000,000 have been filched from the Treas- 
ury while the taxation has operated oppres- 
sively as a burden on the people. ‘The burden 
has been just as heavy on them as if the whole 
amount had been collected and paid into the 
Treasury. 

I say these estimates have been so uncer- 
tain, so unreliable, that I for one have lost 
confidence in the man who makes them. If 
we had started after the war levying simply 
enough taxes to pay current expenses and 
interest and allowed the bounties and any other 
obligation that was legitimately a part of the 
national debt incurred for the prosecution of 
the war to be added to the funded debt until 
you could have recuperated your industries, 
and not placed this taxation of $900,000,000 
upon us Jn three years, the country would have 
been much better off to-day; the people would 
have pe the taxes readily, andl you would 
have had no difficulty in collecting the rev- 
enue. Not only that, but the percentage of 
your debt to the wealth of the nation would 
not have been as great as itis to-day. Because 
so many industries have been destroyed, wiped 
out of existence, the burden of debt~—that is, 
the percentage of that debt to the wealth of 
the nation—is greater than it would have been, 
thus diminishing the wealth of the nation, 
destroying its enterprise, increasing the bur- 
den of the debt. Although it does not increase 
its nominal sum it increases its weight, because 
it diminishes the power of the people to bear 
that weight. 

And while we were levying these taxes on the 
people we were contracting all the while, mak- 


war I can hardly tell; but it is safe to say 


Ing it more difficult to pay. As was shown by 


1868. 


the Senator from New Jersey, [Mr. CaTTELL, ] 
last summer, when a large amount of the com- 


pound-interest notes, which were legal tenders | 


toallintents and purposes, fell due, $15,000,000 
in the course of a couple of months, instead 


of easing up during that time, instead of stop- , 


ping contraction, he went on with his regular 
contraction of $4,000,000 a month during that 
eriod, producing an exceedingly rough time. 


Jhen this discretion was proposed to be left | 


to the Secretary of the Treasury I inquired the | 


meaning of that law, and I was informed that 
there were times when certain kinds of currency 
that were being used would mature, the com- 
pound-interest notes for example, and at that 
period it was not desirable to have the cur- 
rency contracted; it could not be done arbi- 
trarily, and that there were other periods when 
more money would be needed, and it was 
expected that the Secretary of the Treasury at 
those times would cease his contraction. 
has not done it. 


Now, I believe that every Senator who votes 


He | 


for this bill understandingly votes to some | 
extent a want of confidence in the Secretary | 
of the Treasury ; and surely all do who are not - 


in favor of expansion, because if he had used 
this discretion only at those times when it 
would not be oppressive to the people, if he had 
used it with that care for the business interests 
of the country which was expected, those not 
in favor of expansion would not be in favor of 
taking this discretion from him. 
estimates had not been so large, if the policy 
of the country had not been to levy taxes to 
such an extent that they could not be collected, 
we should probably have arrived at specie pay- 
ments to-day without any difficulty; but it is 


impossible to levy taxes at this rate on thé || 


people and at the same time contract the cur- 
rency. Both cannot be done to the extent that 
they have been done. ; 

{I do not profess to be skilled in finance. I 
am only looking at the general results, and 
from what has been done these are the results 
we might have expected after this war. It is 
idle to say that they could not have been 


avoided. I believe they could have been. We | 
sec a reason staring us in the face; we see that | 
the people were in no condition to stand these | 


taxes, to pay this enormous amount of debt. 


This policy has prevented the debt assuming | 
The debt was about three | 


its legitimate size. 
thousand million dollars if it were all funded. 
Now anybody can see that if there had been 
no attempt to pay off the principal of the debt, 
and taxes had been jevied 

necessary to pay the interest on it and meet 
the current expenses of the Government, we 
should not have required more than half the 
revenues we have collected, and business would 
have prospered; at least industries would not 
have been killed, and then a little contraction 
until we got to a specie basis without affecting 
the business of the country would not be inju- 


rious; but to make these payments on account | 


of the principal of the debt, and then take the 
money away from the people to meet them in 
so short a period, renders it impossible for the 
people to bear the burden and contraction at 
the same time. 

I am in favor of this bill. 

Mr. CORBETT. I desire to answer some 
of the arguments of the Senator from Nevada. 
I contend that the estimates which were made 
were made on the probabilities that the taxa- 
tion would produce sufficient to meet the ex- 
penses of the Government. The system of 
taxation which we adopted was an untried one 
in this country. It was impossible to tell how 
much the levy would produce, It was a sys- 
tem for which the Secretary is not responsible, 


and it has produced a very large amount over | 


and above the expenses of the Government. 
I consider that the Secretary of the Treasury, 
in making his estimates, made them with safety, 
with a view of being upon the safe side. If I 
were going to choose a financial man to man- 
age my affairs I would certainly choose one 
who would make his estimates a little over 
rather than a little under, and have some cash 


If these | 


simply to the extent | 


| 


to spare at the end of the year. The Secre- 
tary of the Treasury has done this. He has 
made safe estimates; he has, perhaps, over- 
estimated the expenses of the Government 
and under-estimated the income, and by doing 
so the result is that we have had a larger 
amount of net income than he actually ex- 
pected, and he has applied that amount to the 
reduction of the national debt. 

I contend that the period of inflation, when 
there was such an immense amount of currency 
in the country, when every one was prospering 


and making money, was the time to levy a; 


heavy tax and reduce the debt to a reason- 
able amount. If the debt had been left at 


$3,000,000,000 it would have been a great bur- ‘| 


den upon the manufacturing and other inter- 
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ests of the country to pay the interest upon ; 


that debt hereafter. I believe it should have 
been reduced when we were all prospering, 
as the Secretary of the Treasury did reduce it. 
Now is the time to reduce the taxes, when you 


have become settled in your business affairs; i 
when you can calculate upon about the amount | 


of money you will realize from the various 
sources of revenue. From the experience you 


| have had in the past you can now graduate 
-your taxes according to your expenses. 


Pre- 
vious to this time you could not do it. But, sir, 
I shall say no more at this time in answer to the 


| argument of the Senator from Nevada, which 


I believe is not sound. 

Mr. MORRILL, of Vermont. 1 offer the 
following amendment, to be added to the bill 
as a proviso: ; 

Provided, That the suspension herein provided for 
shall ceaso whenever and for such time as the cur- 


rent price of gold coin shall be at the rate of $140 | 


or over of United States notes for $100 of coin. 

Mr. President, I do not desire to protract 
the time of taking the vote upon this bill; but 
I offer this amendment in the hope that the 


Senate will see its propriety, and Í trust that | 


the honorable chairman of the Committee on 
Finance will accept it. I understand by the 
tone of all the debate here that the object of 
this bill is to keep our currency as it is, to have 
it retain a permanent fixed value in order that 


the people may know what they are about. If _ 
that is the intention, certainly this amendment | 


is calculated tocarryit out. it simply provides | 


that when gold shall rise above 140 this law shall 
no longer be suspended. [hope the chairman 
of the Committee on Finance will accept it. 


Mr. SHERMAN. L trust we shall notallow || 
ctuations of |; 


our legislation to depend on the flu 
the bulls and béarsin New York. ‘That would 
introduce a more uncertain element into our 
legislation than we have usually had. 

Mr. MORRILL, of Vermont. I ask for the 
yeas and nays on my amendment. 

The yeas and nays were ordered. 

Mr. CAMERON. I desire to say only one 
word on this amendment. 1 shall make no 
speech, because I think the sooner we act and 
pass this bill the better. I have simply risen 
to say that I cannot imagine that anybody can 
vote for this amendment. Itis just allowing 
the boards of brokers in New York and else- 


_where to fix the value and extent of your car- 


rency. Whatis the price of gold but a mere 
nominal thing fixed by the circumstances of a 
day oran hour? Tome the proposition seems 
so ridiculous that I cannot imagine how it could 
have come from so able a man as I believe the 
Senator from Vermont to be, one so well 
versed in finance as he has the reputation of 
being. Itis worse than the bill introduced by 
a Representative from Pennsylvania a few days 
ago which gave the Secretary of the Treasury 
the power to regulate gold by buying and sell- 
ing. I trust there will be no vote in the Senate 
for such a proposition. 

Mr. CONKLING. I should like to ask the 
author of this amendment whether he knows 
that gold is now 141. 

Mr. MORRILL, of Vermont. I knewalittle 
while ago that it was 140, and I had no doubt 


it would soon be 141, and if we pass such 


measures as this I presume it will be150. 
Mr. CONKLING. I understand it left off 
at 141 in New York to-day. 


: can insert new language. 
i out anything at all, but it adds a few words. 
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Mr. CORBETT. That is on the under- 
standing in New York derived from a tele- 
gram sent from here that this bill will pass, 
and then it will probably go up to 145. 

The question being taken by yeas and nays, 
resulted—yeas 6, nays 37; as follows: 

YEAS~—Messrs. Conkling, Edmunds, Ferry, Fessen- 
den, Morgan, and Morrill of Vermont—6. 

NAYS—Messrs. Anthony, Buckalew, Cameron, 
Cattell, Cole, Conness, Corbett, Davis, Dixon, Drake, 
Fowler, Frelinghuysen, Grimes, Harlan, Henderson, 
Hendricks, Howard, Howe, Morton, Norton, Nye, 
Patterson of Tennessee, Pomeroy, Ramsey, Ross, 
Sherman, Sprague, Stewart, Sumner, Thayer, Tip- 
ton, Trumbull, Van Winkle, Wade, Willey, Wil- 
liams, and Wilson—37. 

ABSENT—Messrs. Bayard, Chandler, Cragin, Doo- 
little, Guthrie, Johnson, Morrill of Maine, Patter- 
son of New Hampshire, Saulsbury, and Yates—10. 


So the amendment was rejected. 


Mr. SHERMAN. To avoid the criticism 
of some Senators, and to meet an objection, I 


| propose to insert some words which will make 


what I think already clear enough clearer. It 
is to insert in line thirteen after the word ‘‘sus- 
pended’? the words I send to the Chair. 

The PRESIDENT pro tempore. That will 
be in order when the bill is reported to the 


Senate. 
Mr. SHERMAN. It is in order now. I 
It does. not strike 


Mr. EDMUNDS. Let the amendment be 


i read and we shall see. 


' present feeling 


The Secretary read the proposed amend- 
ment, which was in line thirteen after the word 


| ‘suspended?’ to insert the words ‘‘and the 


amount of such notes now existing shall not 
be further reduced.” 

Mr. EDMUNDS. Let the bill be read as it 
will stand if amended. 

The Secretary read as follows : 


That so much of the act approved April 12, 1866, 
entitled “An act to amend an act entitled ‘An act to 
provide ways and means to support the Govern- 
ment,’ approved March 3, 1865,” as provides that the 
Secretary of the Treasury may retire and cancel Uni- 
ted States notes to the extent of $4,000,000 per month 
be, andthesameis hereby, suspended, and the amount 
of such notes now existing shall not be further re- 
duced until Congress shall otherwise provide. 

Mr. EDMUNDS. I suggest the point of 
order that the Senator from Ohio did a few 
moments ago on another proposition: that is 
clearly an amendment to the amendment of 
the Finance Committee. It is mot an addi- 
tion toit. It changes or purports to change 
the phraseology of thé amendment as it reads 
in the midst of the body of it. 

Mr. SHERMAN. If there is any doubt 
about it I wiil withdraw it forthe present. I 


|| do not think it comes within the rule the Sen- 


ator suggests. 

The PRESIDENT pro tempore. 
inclined to think it is out of order. 

Mr. SHERMAN. Very well; I withdraw 
it; but I give notice that I shall offer it in the 
Senate. : i 

Mr. SPRAGUE. As this question involves 
our whole financial policy, and as there are 
three or four gentlemen who desire to speak on 


I am 


| the subject, and as the Secretary of the Treas- 


ury has determined by letter not to contract 
so that no immediate danger in that regar 
exists and the country may be content to that 


' extent—under these circumstances I do not 


believe that any haste is necessary. Not at 
equal to the duty which I owe 
to myself and to my constituents by proceed- 
ing with the remarks I intend to submit, I 
move that the Senate do now adjourn. 

The PRESIDENT pro tempore. Before 
putting the question on that motion the Chair 
will ask the indulgence of the Senate to lay 
before them several matters now on the table. 


QUORUM OF THE SUPREME COURT. 


The PRESIDENT pro tempore laid before 
the Senate the amendments of the House of 
Representatives to the bill of the Senate (S. 
No. 163) declaring what shall constitute a 
quorum of the Supreme Court. 

The amendments were read, as follows: 


Add as an additional section the following: 
Src. 2. And be it further enacted, That no cause 
pending before the Supreme Court of the United 
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States which involves the action or effect of any law 
ofthe United States shall be decided adversely to the 
validity of such law without the concurrence of two 
thirds of all the members of said court in the decision 
upon the several points in which said law or any part 
thereof may, be deemed invalid: Provided, however, 
That if any cireuit or district court of the United States 
shall adjudgo any act of Congress to be unconstitu- 
tional or invalid, the judgment, before any further 
proceedings shall behad upon it, shall be cer€ified up 
to the Sapreme Court of the United States, and shall 
be considered therein; and if upon the consideration 
thereof two thirds of all the members of the Supreme 
Court shall not affirm said judgment below, the same 
shall be declared and held reversed. 

Amend the title of the bill by adding “and to regu- 
late the jurisdiction thereof.” 

The PRESIDENT pro tempore. 
tion is on the amendments. . 

Mr. BUCKALEW. If no one else submits 
the motion, 1 will move that these amendments 
be referred to the Committee on the Judiciary 
and ordered to be printed. . , 

Mr. SUMNER. On that motion I desire to 
make a remark. I regard this proposition of 
the House as very important. I think some- 
thing ilike this has been necessary for a long 
time in the history of our national jurispru- 
dence. I do not think it is reasonable that a 
bare majority of any court should declare an 
act of Congress unconstitutional. I say thatis 
contrary to reason, almost contrary to common 
sense. Tam glad—— 

Mr. HENDRICKS. 
order. 

Mr. SUMNER. The question is on the 
reference. 

Mr. HENDRICKS. No, sir; I understood 
that by the indulgence of the Senate the Chair 
presented this matter pending a motion to 
adjourn. 

The PRESIDENT pro tempore. That is 
so. The Chair did not suppose that debate 


The ques- 


I rise toa question of 


| 


Mr. HENDERSON. I move that the report 
itself of the commissioners be printed, and 
that the report together with the papers be 
referred to the Committee on Indian Affairs. 
I submit no motion now to print any other 
papers except the report itself. 

The motion was agreed to. 

Mr. POMEROY. I submit a resolution for 
the printing of five thousand extra copies of 
this report for the use of the Senate, which I 
ask to have referred to the Committee on 
Printing. 

The PRESIDENT pro tempore. 
that committee without a motion. 


EXECUTIVE COMMUNICATION. 


| 


It goes to 


Mr. SHERMAN. I call for a division on 
that motion. 
The question being put, there were on a divis; 


' ion—ayes 16, noes 18. 


Mr. HENDRICKS. I call for the yeas and 
nays. 

Lhe yeas and nays were ordered. 

Mr. HENDRICKS. I ask permission to 
make one suggestion by unanimous consent. 
Least session we undertook to work each evem 
ing for some time in carrying through some 
particular bill, and we sat here until about 
seven o’clock. Not having expected this, and 
not having taken dinner, it was very uncom- 


; fortable; and the business of the Senate did 


The PRESIDENT pro tempore laid before 


the Senate a message from the President of 
the United States, transmitting a report from 
the Secretary of State, communicating, in 


not get along any better really. I recollect the 
admonition given by the Senator from Illinois 
[Mr. TRUMBULL] that there was no use in try- 
ing to transact the business of the Senate in 


' that way. The Senator from Rhode Island is 


answer to a resolution of the Senate, informa- | 
tion relative to the appointment of the Amer- ` 
ican minister at Pekin to a diplomatic or | 


other mission on behalf of the Chinese Gov- 
ernment by the emperor of China. 
Mr. SUMNER. I move that that commu- 


not in a comfortable position to speak this 


evening. He has already so informed the 
Senate. He wishes to discuss this important 
question. Itis not pressing. Now, although 


» I donot agree with many of his views, I think 


nication be printed and laid on the table; and - 


I call the attention of the Senate to the fact 
that the resolution of the Senate yesterday, 
which is addressed directly to the Secretary 


_of State, is answered by the President in a; 


would arise on these matters before putting ` 


the motion to adjourn. : 
Several Senators. Let it be referred. 


Mr. SUMNER. Iam not going to discuss it. ' 
Mr. HENDRICKS. I suppose no Senator | 


objects to the reference, and then it can be 
examined and discussed hereafter. 
Mr. SUMNER, 


Let it be examined; but | 


the question now is on the reference to the `i 
committee, and I desire to make a remark i 


upon it. 


I was in the midst of the remark | 


when interrupted and I should have been ‘: 


through before this but for the interruption. | 
If the remark is so | 


Mr. HENDRICKS. 
short as that I withdraw my point of order. 
The PRESIDENT pro tempore. 


The Chair took the privilege to lay certain 


motion, and did not suppose that a debate 
would spring up. 


Mr. SUMNER. I only wish to make one | 


further suggestion: that while the committee | 
have this subject under consideration I hope ‘| 


they will consider whether they should not 
go further and require something more than 
a two-thirds vote of the Supreme Court in 
order to set aside an act of Congress; con- 
sider whether they should not require a three- 
fourths vote, a four-fifths vote, possibly a unan- 
imous vote. On that question I express no 
opinion. | 

The PRESIDENT pro tempore. The ques- 
tion is on the motion to refer the bill and 
amendments to the Committee on the Judi- 
ciary. 

The motion was agreed to. 

HOUSE BILL REFERRED. 


The bill (H. R. No. 223)in relation to islands 
in the Great Miami river was read twice by its 
title, and referred to the Committee on Public 
Lands. 

INDIAN PEACE COMMISSION. 


The PRESIDENT pro tempore laid before 
the Senate a message from the President of 
the United States, transmitting the report of 
the commissioners appointed under the act of 
Congress, approved July 20, 1867, entitled 
“An act to establish peace with certain hos- 
tile Indion tribes,” and accompanying papers. 


formal message. 
The motion was agreed to. 


CONTRACTION OF TOE CURRENCY. 


Mr. MORRILL, of Maine. I desire to give 
notice that I shall ask the Senate at one o’clock 
{o-morrow to take up for consideration the 
deficiency bill. 

The PRESIDENT pro tempore. 


do now adjourn. 

Mr. SHERMAN. Onthat motion I call for 
a division. 

Mr. DRAKE, I ask the Senator from 
Rhode Island to withhold that motion for a 
moment to let me offer a resolution for refer- 
ence to the Committee on Printing. 


is now in such a condition that I think it isthe 


duty of the Senate to sit and pags this biil to- | 


night or act on it and dispose of it. We have 
now three or four important questions before 


The Sen- | o> and to-morrow at oneo’clock there will be 


ator from Rhode Island moved to adjourn. $ or the unfinished busipess shall be taken up. I 


; ` think ght to avol 3 
matters before the Senate before putting the : 1 VPS YS ought to avout that 


a struggle as to whether an appropriation bill 


We might just 
as well dispose of this bill now as at any other 
time. -1 shall therefore call for adivision in the 
first instance on the motion to adjourn, 

The quesiion being put, the Senate refused 
to adjourn; there being ou a division—ayes 16, 
noes. 24, 

The PRESIDENT pro tempore. If no fur- 


i ther amendment be offered, the bill will be ` 
i reported to the Senate. 


Mr. SPRAGUE procecded to address the 
Senate, and after having spoken for some 
time 


Mr. CAMERON. Ifthe Senator from Rhode 


| Island will give way, I will, with his permission, 


move an adjournment. His speech will occupy 


more time, Í think, than we shall be willing to |: 1 
li pe is withheld to be published when he 

and I am anxious to hear it; but Ithink it will | s 

‘ minutes he was interrupted by Mr. TRUMBULL, 


stay here to-night. It is an interesting one, 
be more agreeable for him and probably for all 
of us that he should take to-morrow instead of 
to-day. The subject which he is now discuss- 
ing will necessarily involve a great deal of 
interest and provoke a great deal of debate. 
Mr. CONKLING. It is past the usual hour 


| of adjournment now. 


Mr. CAMERON. I think we had better | 


adjourn. 
The PRESIDENT pro tempore. Does the 
Senator from Rhode Island give way for the 
motion? 
Mr. SPRAGUE. Yes, sir; I 


give way. 


Mr. CAMERON. Then I move that the | 


Senate do now adjourn. 


it is due to him or to any Senator who desires 
to discuss a question of this kind that heshould 
do it under circumstances when he ean do it 
with comfort to himself. I am surprised: that 
there should be. any hesitation about an ad- 
journment. I have no doubt we can reach a 
vote to-morrow. ; ; 

Mr. SHERMAN. If my friend will allow 
me I will simply state that I know that a pres- 


_ sure for another bill to-morrow will probably 


The Sen- | 
ator from Rhode Island moves that the Senate || 


J | through. 
Mr. SHERMAN. I desire to say 9 word, as | 
I have the floor. The business of the Senate | 


i resulte 
: eron, Conkling, Corbett, Cragin, 


Hendricks, Morgan, Patterson of New Hampshire, 


: lan, Henderson; H 


' Guthrie, Howard, J 


result in crowding this off. I am sure my 
friend frum Rhode Island ean discuss the sub- 
ject he is now. speaking on, upon many other 
bills that are pending. 

Mr. HENDRICKS. Mr. President—— 
` The PRESIDENT pro tempore. ‘The ques- 
tion is not debatable. 

Mr. HENDRICKS. I do not wish to de- 
bate it, but I wish to ask the Senator from 
Ohio. why it is necessary that any other bill 
should crowd this off? Certainly it is within 
the control of the Senate; he can put it 
I suppose the debate will terminate 
very soon to-morrow. 


Mr. SHERMAN. If we could have an 


i, understanding that at three o'clock or some 
: fixed time to-morrow we should have a vote 
I should not object. 


Mr. HENDRICKS. I do notsuppose there 
will be any difficulty about it to-morrow. 
The PRESIDENT pro tempore. The See- 


| retary will please call the roll on the motion 
to adjourn. 


The ees being taken by yeas and nays 


—yeas 16, nays 17; as follows: 


YEAS—Messrs. Anthony. Bayard. Buckalow, Cam- 
Davis, Edmunds, 


Patterson of Tennessee, Ross, Sumner, and Wil- 


! son—16. 


NAYS—Messrs. Cattell, Cole, Frelinghuysen, Mar- 
owe, Morrill of Maine, Morton, 
ye, Ramsey, Sherman, Stewart, Thayer, Trumbull, 

Wade, Willey, and Williams—17. 

_ABSEN T—Messrs. Chandler, Conness, Dixon, Doo- 
little, Drake, Ferry, Fessenden, Fowler, Grimes, 
ohnson, Morrill of Vermont, 
Norton, Pomeroy, Saulsbury, Sprague, Tipton, Van 
Winkle, and Yates—20. 


So the Senate refused to adjourn. 


Mr. SPRAGUE resumed his remarks. His 


all have concluded. After speaking a few 
to whom he yielded. 

Mr. TRUMBULL. If the Senator from 
Rhode Island will allow me, I will renew the 
motion to adjourn. I think the chairman of 
the Committee on Finance, considering the 
temper of the Senate, will now consent to an 
adjournment. 

Mr. SHERMAN. I see that I shall be out- 
voted next time, so I will make a merit of 


i necessity. 


Mr. TRUMBULL. 
do now adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


I move that the Senate 
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HOUSE OF REPRESENTATIVES. 
Tuespay, January 14, 1868. 
The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. C. B. BoYNTON. 
‘The Journal of yesterday was read and | 
approved. 


1 
i 


ORDER OF BUSINESS. 


Mr. ROBINSON. I ask the permission of 
the House for two or three minutes to make 
a personal explanation. 

Mr. WASHBURNE, of Illinois. I would 
like to know what the order of business is. — 

The SPEAKER. After the morning hour | 
debate on the reconstruction bill will be in | 
order. 

Mr. WASHBURNE, of Illinois. Does that | 
come up after the morning hour, or one hour 
after the reading of the Journal? 

The SPEAKER. After the morning hour, 

Mr. WASHBURNKE, of Mlinois. Then I 
ask that the morning hour now commence. 

The SPEAKER. 
now commenced. 

LEAVE OF ABSENCE, 


Mr. POMEROY asked and obtained leave 
of absence for his colleague, Mr. F1e.ps, for 
this week. i 

CALL OF COMMITTEES. 


The SPEAKER. The first business in order 
in the morning hour is the call of the commit- 
tees for reports, commencing with the Com- 
mittee of I:lections. 

The Committee of Elections having made no 
report, the Committee of Ways and Means was 
called. 

Mr. SCHENCK, from the Committee of || 
Ways and Means, rose to make a report; but 
yielded to Mr. McCarrtuy, who desired to offer 


a resolution, i 
‘| in my mind but rather of sorrow. But when I 
| rose to take an appeal from the decision of the |) 


PROTECTION OF AMERICAN CITIZENS. 


Mr. McCARTHY. Iask unanimous consent 
to offer the following resolution : 


Resolved, That the right of expatriation has always 
been the doctrine of the people and Government 
of the United States, and that protection has been 
guarantied alike to ali its citizens, native-born and 
adopted, That any neglect or failure to.protect our 
citizens in a proper exercise of their privileges under 
other Governments is due to the want of firm and 
energetic action on the part of the executive branch 


of the Government, the President, Secretary of State, |! 


and their ministers and appointees abroad. That 
Cougress will sustain the executive branch of the 
(rovernincnt in a strong and specdy assertion of 
the rights of all native or adopted citizens now or 
hereafter justly entitled to such protection, j 


Mr. DAWES. I object. We have had 
enough of the Fenians. 

PERSONAL EXPLANATION, 

Mr. CARY. I desire to state that I-was 
necessarily absent from the House last evening 
when the vote was taken on the bill reported: 
by the Judiciary Committee. If I had been : 
present I should have voted in the negative. 

Mr. BLAINE. I[desireto say, Mr. Speaker, 
that just before the vote was taken last evening 
Iwas summoned from the House and was not 
able to return in season for the roll-call. Had 
I been present I need hardly add that I should 


have voted with the majority both on the amend- || 


ments and on the main question. ! 

Mr. ROBINSON. Willthe gentleman from 

hio [Mr. Scuenxcx] yield to me for the pur- : 
pose of a brief personal explanation? 

Mr. SCHENCK. 1 do not intend to have all 
the morning hour spent in this way, but I will 
yield to the gentleman from New York. 

Mr. ROBINSON. I will only occupy a min- 
ute or two. It is with reference to an occur- 
rence of yesterday, in which a mistaken idea 
was entertained by me that under the. rules of 
the House a parliamentary question is privi- 
leged. Entertaining that idea, I held on to the 
floor to an extent not justified except ona ques- 
tion of privilege on which the Speaker did not 
understand me or I did not understand: the 
Speaker. When [took my seat the first inti- 
mation I had that on this point I misinterpreted 
the rales wasfrom my old friend from Michigan, 
(Mr. Upson, ] who suggested that I had no ques- 
tion of privilege, and that therefore I wag wrong. 


1 “The 


The morning hour has ` 
- and to the House that I persevered so long 


T looked into the rules and found that my friend 
from Michigan was correct, but I honestly enter- 
tained the opinion that it was clothed with a 
certain degree, however high or low, of privi- 
lege, and took precedence of the question which 
the gentleman from Iowa [Mr. WiLson] was 
then urging. By reading a few lines from the 
report of the Globe it will be seen where the 
misunderstanding occurred. 
Glohe of to-day: 

“Mr. Rosinsox. Have Iany right to put a parlis- 
mentary questionat any time? 
PEAKER. Not now, unless the gentleman 
from lowa yields. A 

“Mr. Rouixsox. Ido not ask*him to yield. Iam 
up to put a parliamentary question. 

“The SPEAKER. 
the gentleman preposed to take an appeal trom the 


to entertain.” 


supposing that I had a question which was more 
highly privileged than the one that the gentle- 
: man from lowa had. 

I rise now to express my regret to the Speaker 


| 


men who are appealing to me to yield to them. 
But I have committed myself to only one of 
them, the gentleman from New York, [Mr. 
| Vax Wyck,] who is now on the tloor; alter 
| that E must decline to yield further. 


i Mr. FARNSWORTH. I object to the gentle- 


I read from the || 


| 


The Chur has answered it, and | 


decision of the Chair, which the Chair has declined - 


The report continues in that spirit, I always | 


| Mr. SCHENCK. 


i man from Ohio [Mr. Scuencg] yielding to 
. anybody at this time. 

Mr. SCHENCK. I regret to have the mat- 
| ter settled in that way. 
| TheSPEAKER. The gentleman will pro- 


i 
i 


© ceed. 


| REPEAL OF COTTON TAX, 


I now report back from 
the Committee of Ways and Means the amend- 
ments of the Senate to House bill No. 207, to 
provide for the exemption of cotton from in- 
ternal tax, with a recommendation that the 
amendments of the Senate be not concurred 

-in. Iwillask to have the bill, as originally 

- passed, read to the House, and also that the 


> bill as proposed to be amended shall be read. 


in attempting to hold the floor by a mistaken . 


interpretation of the rules of the House under 
which I thought that my rights as a member of 
this House were involved. r 

_ Pardon me a remark further in regard to a 
later proceeding. J considered it my duty to 
take an appeal from the decision of the Chair, 


If any explanation is then desired I will give 
it. Jf the House is disposed to sustain the 
previous question, as I think they will be, from 
the emphatic vote in favor of the bill as ori- 
ginally passed, we can dispose of it at once; 


i otherwise debate upon the amendments will 


which I had tried to take earlier when the : 
, Speaker, as I now see, properly ruled me out | 


| of order. 


take it. I am afraid the Speaker thought I 


At the earliest opportunity I did ` 


did it through some hostile feeling entertained The bill as proposed to be amended by the 


toward him by me growing out of the previous | 


occurrence. 
found out my mistake I wished to obtain the 
. floor to apologize to the Speaker and to the 
House, and therefore I had no feeling of anger 


| Chair upon that most important subject—and 
| the Speaker will allow me to remind him that 


.| formerly there werg.but four votes against his 


| decision and yesterday there were twenty-five— 
! believing then, notwithstanding the decision 
_of the House, that the decision was entirely 
: wrong, that the House under any circum- 
: stances cannot adjourn, and believing that even 
i if the House had resolved that they would not 
adjourn they could repeal the resolution the 
' next moment; believing thus when I rose to 
i take the appeal from the decision of the Chair, 
unfortunately the Chair rose after the roll-call 
had commenced to read something, some one 
near me suggested that it was not in order, and 
I repeated it loud enough to catch the Speaker’s 
ear. I thought he appeared offended, as he 


| justly might be, if I had objected to his read- 


ing anything explanatory of his reasons for the 
ruling from which we were appealing. On 
| looking at the report in the Globe you will find 
| that L did-not object. I will only add that 
| while I believe I was right in taking the appeal 
at the proper time from the decision of the 
Chair—whose decisions and person I highly 


| respect—I apologize for holding on to the floor 


at an earlier hour when, as I know now, I had 
no right under the rules. 

The SPEAKER. The Chair desires to state 
that he is never offended with any gentleman 
who appeals from his decision when he thinks 
the decision wrong. When the appeal was 
taken yesterday the Chair desired to find the 
Journal, so that the resolution under which 
the House was acting might be read. He 
could not do so at the time, but after the roll- 
call had commenced, and one response had 
been made, the Journal was found, and the 
Chair desired to have the motion of the gentle- 
man from Iowa read, which was that the vote 
should be taken without dilatory motions and 
immediately. The Chair only ruled in accord- 
ance with the order of the House, and the 
gentleman had a right to appeal, as any gentle- 
man has who doubts the correctness of the 
decision of the Chair. 

Mr. SCHENCK. I desire to now say that 
I have great admiration for all these gentle- 


I will say that from the time I i 


i 


then be in order. 

The bill as passed by the House was read, 
as follows: 

Be it enacted, &c., That all cotton grown in the 


United States after the year 1867 shall be exempt 
from internal tax. 


Senate was read, as follows: 


Be it enacted, &c., That all raw cotton grown in the 
United States during the year 1868 shall be exempt 
j from internal tax. But notking herein contained 
| shall be construed to require any additional provis- 
; ion of law in order to authorize the levy and collec- 
| tion of said tax upon all such cotton grown therein 
| after said year: Provided, That the duty on raw cot- 
; ton imported from foreign countrics on and after 
April 1, 1868, and until April 1, 1869, shall be sus- 
pended. 

Mr. SCHENCK. The issue between. the 
Senate and the House is so simple that if gen- 
tlemen will give me their attention a moment 
| it can at once be understood. The House, 
with a very great degree of unanimity, passed 
i a bill repealing the tax upon all cotton grown 
: after the year 1867, upon all cotton grown after 
the late crop. 

The Senate have amended the bill first by 
providing, not for a repeal, but for the mero 
suspension of the cotton tax; and second, by 
confining such suspension to the year 1868. 
Thus, instead of a repeal of the tax entirely 
after the year 1867, the Senate propose to sub- 
stitute a suspension of the tax for the year 1868, 
leaving the law imposing the tax in full force, 
without any further legislation after 1868; that 
is, after the crop of 1868 the cotton tax will 
again be in full force. 

Then the Senate propose another amend: 

! ment, suspending the duty of two cents per 
pound now imposed upon cotton imported from 
| foreign countries from April 1, 1868, to April 
1, 1869; that is, that while there is no internal 
i tax there shall also be no duty collected on 
cotton imported. ’ 
_ The Committee of Ways and Means object 
to the amendments proposed by the Senate, 
adhering to their bill as it originally passed 
this House, and they recommend that the House 
non-concur in the amendments of the Senate. 
I do not know that it is necessary to argue this 
matter any further. 

It will be observed that there is no differ- 
ence between the Senate and the House in rela- 
tion to the time when this suspension or repeal 
shall commence. There was perhaps reason- 
able ground of difference of opinion, and 
much could be said on both sides, whether 
this repeal should be present or prospective. 
whether it should relate to the cotton of 1867, 
or only to that grown after that year. But 
there is. no difference of action on that point 
between the Senate and the House. There- 
fore that is not now an open question. 

The material difference between the House 
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and the Senate is whether there should be an 
absolute repeal of the tax after 1867 or merely 
a suspension of it for that year. Being of 
opinion that the suspension of the tax for the 


year 1868 only will simply be holding it like a! 


dead-fall over those who are interested in this _ 
branch of industrial pursuits, that no man 

will invest his capital, will open or reclaim ; 
lands, establish cotton-gins, or buy mules for | 


this business, and that no capital or laborers `i 


will come from the North to undertake this | 
business with that tax simply suspended over : 
their heads for a twelvemonth, the commit- : 
tee have thought it better to have no repeal at | 


all. They therefore recommend thatthe House ; 
non-concur in the amendments proposed by | 


the Senate. n 

Mr. ELDRIDGE. Will the gentleman per- 
mit me to ask him a question? 

Mr. SCHENCK. Certainly. 

Mr. ELDRIDGE. We on this side of the 
House were listening as well as we could, but 
did not hear distinctly the remarks of the gen- 
tleman. We understand that there are two or . 
more amendments proposed by the Senate. 
Does the Committee of Ways and Means rec- 
ommend non-concurrence in all those amend- 
ments? 

Mr. SCHENCK. Yes, sir; leaving the bill 
as it was passed by the House. i 

I now demand the previous question. 

Mr. STEVENS, of Pennsylvania. 
Speaker — | 

Mr. SCHENCK. I yield to the gentleman | 
from Pennsylvania. j 

Mr. STEVENS, of Pennsylvania. 
concur in this bill as amended by the Senate ; 
we shall be ready to be governed by circum- 
stances next year. 
according to the exigencies of the times. I | 
see no necessity for further legislation, unless | 
the times should then demand it. Why not | 
allow Congress then to act as may seem neces- 
sary at that time? I think the bill is right as | 
it now stands. We should leave the matter 
open so that the next Congress may affirm or 
reject what has been done. It is sufficient if 
we fix the matter for this year. For my own 
part I do not believe in repealing the tax at 
all; if we do anything of the kind I think we |! 
should not go beyond a temporary suspension. 
Let the next Congress be free to act on the 
subject in the same manner that we do. 
hope, therefore, that the amendments of the 
Senate will be concurred in. 

Mr. PILE. Will the gentleman from Ohio 
[Mr. Scuenck] yield to me for five minutes? 

Mr. SCHENCK. I will yield five minutes 
to the gentleman. I desire, however, to get 
through with this subject during the hour. 

Mr. PILE. Mr. Speaker, I desire to say, in 
reply to the gentleman from Pennsylvania, [ Mr. 
Stevens, ] that I understand the object of repeal- 
ing this tax on cotton to be to encourage the 

roduetion of cotton in the southern States. 
The suspension of the tax for only one year 
will utterly defeat the whole object intended to 
be reached. In order that cotton may be pro- 
duced it is necessary that men should go down 
into the cotton-growing country and buy or 
lease plantations. A large number of the plant- 
ations are in a very bad condition, grown up 
with weeds and bushes, the fences down, &c. 
These plantations cannot produce a crop for 
the coming year without a-large outlay of 
money. Under a suspension of the tax for one 
year no man will invest money in putting these 

lantations in repair, and in buying mules, 
horses, and the necessary implements of agri- 
culture to produce a crop. Concurrence with 
the Senate ‘amendments will defeat the whole 
object of the bill, and we might just as well 
leave the tax as it is. 

Mr. SCHENCK. I now demand the pre- 
vious question. 

Mr. BARNES. I ask the gentleman to yield 
to me five minutes. 

Mr. SCHENCK. I am afraid of hazarding 
the bill by delay ; and I believe I must decline 
to yield. I insist on the demand for the pre- 
vious question. 


If we! 


J) 


Mr. | 


| Revenue.” 


: ment. 


| patriotic enterprise.’’ 
| been deceived. 
; The editor of the Mail, in the December num- 
| ber, is authorized by the, Postmaster General | 
to withdraw his name from this lottery. I have | 


The previous question was seconded and the 


| main question ordered. 


The SPEAKER. The gentleman from 
Ohio [Mr. Scuenck] has moved to non-con- 
cur in the amendments of the Senate; but the 
question will be taken on concurring, accord- 
ing to the rule on page 67 of the Digest. 

The amendments of the Senate were not 
concurred in. 

Mr. SCHENCK moved to réconsider the 
vote by which the House had refused to con- 
cur in the amendments of the Senate; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


EXCUSED FROM COMMITTEE SERVICE. 


The SPEAKER. The gentleman from New | 
, York [Mr. Fox] asks to be excused from 
: further service on the Committee on Invalid 
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is hereby instructed to inquireintothe expediency of 
selling to the highest bidder the exclusive privilego 
of manufacturing spirits in the United States and 
Territories for the term of ten or more years, said 
privilege to be sold at not less than $75,000,000 per 
annum, 

Mr. HOLMAN. I object. 

Mr. EGGLESTON. It is only for refer- 
ence. 

Mr. HOLMAN. Ido not object to that. 

The resolution was then referred to the Com- 
mittee of Ways and Means. 


DEFICIENCY BELL. 


Mr. STEVENS, of Pennsylvania. I am 


i, instructed by the Committee on Appropria- 


Pensions on account of service on another | 


committee. If there is no objection the gen- 
tleman will be excused. 
There was no objection. 


COPPER SMELTED WITH FOREIGN ORES. 


_ accordingly. 


tions to move that the Senate be requested to 
return to this House House bill No. 318, 
known as the deficiency appropriation bill, 
and that it be then recommitted to the Com- 
mittee on Appropriations. 

There was no objection, and it was ordered 


Mr. WASHBURNE, of Mlinois. I did not 
know anything of this kind was ordered by 


' the committee. 


Mr. PHELPS, by unanimous consent, sub- i 


mitted the following resolution; which was | 
read, considered, and agreed to: 


Resolved, That the Committee of Ways and 
Means be instructed to inquire into the expediency 
of so amending the revenue laws as to authorize a 
drawback for exportation upon copper smelted by 
the infusion of foreign ores to the extent of the 
duties paid by such imported ores. 


SUPREME COURT OF THE UNITED STATES. 


Mr. VAN WYCK. Mr. Speaker, I desire |: 
i to state when the vote was taken yesterday on 


the question from the Judiciary Committee in 


Congress can then act | reference to the Supreme Court I was absent 


by previous appointment on the Committee on 
Retrenchment to take testimony. Had I been 
present I would have voted in the affirmative. 

Mr. STEVENS, of Pennsylvania. 
resume the floor. 


GETTYSBURG ASYLUM ASSOCIATION. 


Mr. VAN WYCK. I desire to call atten- 
tion to another matter, if there be no objection. 
There was no objection. 


Mr. VAN WYCK. Mr. Speaker, in a com- |) 
munication liberally scattered through this | 
Hall by the manager of the Gettysburg asylum | 
scheme I am charged with ‘lashing the Post- į 


master General and Commissioner of Internal 
I did no such thing; I merely 
called for information from the revenue depart- 
bor what right had this scheme, which 
was to enrich its originators, to be exempt from 
the payment of tax? It contemplates taking 
$1,200,000 from the pockets of the people, 
while the most they propose to donate. to 
the object of the charity is $10,000, leaving 
$1,190,000 in the hands of operators to pay for 
property at fictitious values and to be divided 
among themselves. 

I did allude to the letter of the Postmaster 


General wherein he asked his twenty thousand | 
postmasters to aid this ‘‘truly benevolent and | 
I insisted that he had | 


Such proves to be the fact. 


his consent to use that withdrawal as I deem 
best, and therefore read it to this House and 
the country. 


“We are authorized by the Postmaster General to | 


say that at the time he was induced to sign this 
recommendation he believed the enterprise was a 
praiseworthy one and intended to aid a noble char- 
ity, but that he has become convinced that the scheme 
has been perverted to fraudulent purposes and he 
desires, to withdraw the recommendation he then 
made. 


I am obliged to the gentleman from Penn- 
sylvania for yielding to me. 

TAX ON DISTILLED SPIRITS. 

Mr. EGGLESTON. Mr. Speaker, I ask 
unanimous consent to submit the followin 
resolution, for reference to the Committee of 
Ways and Means. f 

The Clerk read as follows: 

Resolved, That the Committee of Ways and Means 


I must: 


Mr. STEVENS, of Pennsylvania. It was 
before the committee, and I was instructed to 
make the motion. 

Mr. WASHBURNE, of Illinois. I desire 
to have entered a motion to reconsider. 

The motion was entered. 


SCHOOLS FOR THE DISTRICT OF COLUMBIA. 


Mr. STEVENS, of Pennsylvania. Mr. 
Speaker, I ask unanimous consent to have 
an order of the House for the printing of 


: amendments I have prepared to a bill (H. R. 
| No. 874) to establish a system of schools for 
i the District of Columbia, which shall serve as 


i| will depend upon the feeling of the House. 


a model for similar institutions throughout the 
nation. 

Mr. WOOD. Let me ask a question in ref- 
erence to this bill. Is it made a special order 
for to-morrow? Is he serious in designing to 


; press the bill upon the attentidn of the House 


at this session ? 

Mr. STEVENS, of Pennsylvania. aa 
have no particular design one way or the 
other. 

The SPEAKER. The bill will not be 


reached to-morrow, as a bill has been made 


| a special order under a suspension of the 


rules. 
Mr. WOOD. The gentleman has hereto- 
fore introduced various propositions, which 


| he has been content merely to present to the 
| House and the country. 


Does he desire to 
have it discussed and acted on? 

Mr. STEVENS, of Pennsylvania. Ishould 
like to have it discussed and voted on. I shall 
ask for the action of Congress. 

There was no objection, and the amend- 
ments were ordered to be printed. 


NATIONAL BANK CURRENCY. 


Mr. ROSS, by unanimous consent, offered 
the following resolution; which was read, con- 
sidered, and agreed to: 


Resolved, That the Secretary of the Treasury be 
instructed to furnish to the House of Representatives 
a statement of the expenses incurred by the Govern- 
mentof the United Statesin printing and furnishing 
currency for their circulation to the national banks. 


CHANGE OF REFERENCE. 


On motion of Mr. BEAMAN, the Committee 
on Appropriations was.discharged from the 
further consideration of the petition of J. W. 
Martin; and the same was referred to the 
Committee of Claims. 

Also, from the further consideration of the 
Peon and accompanying papers of Anna B. 

erkins; and the same were referred to the 
Committee on Foreign Affairs. 


TAX FOR PAYMENT OF BOUNTIES. 


Mr. HILL, by unanimous consent, offered 
the following preamble and resolution ; which 
were read, considered, and agreed to: 


Whereas during the rebellionthe different cities, 
counties, and townships of the several States, by 
reason of their exertions to promptly furnish their 
quotas for our armies, have incurred a great indeht- 
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edness, the payment of which now imposes a heavy 
and direct local tax, which, in connection with other 
increased local taxes and the direct taxes of tho 
General Government, is telt throughout a great por- 
tion of our country as oppressive and burdensome, 


1 


tending to depress commerce and industry and thus | 


weaken the resources of the Government, and as the 
people are manifesting uneasiness under such bur- 


den and are expecting from Congress some relief, © 


and under existing circumstances the only just 
and immediate available way to lighten the burden 
of our great debt is to increase the ability, of the 
people to sustain it by relieving labor and stimulat- 
ing industry, And whereas such indebtedness of 
tho cities, counties, and townships was the result of 
necessities imposed by the rebellion, and ought 
therefore, as a matter of right and justice, to be 


assumed by the Government and consolidated with | 


the national debt, because being incurred by neces- 
sary and legitimate efforts to render prompt aid to 
sustain acommon Government and defend acommon 
country, it of right belongs to the general debt, in 
the payment of which the whole people should par- 
ticipate; and whereas such consolidation would not 
increase the amount of general indebtedness resting 
upon the people asa result of the war, but simply 


bring together the parts into one whole, and lighten : 


the burden by bringing more to contribute in just 
proportion to sustain it, and thus relieve the people 


from the oppressiveness resulting from its separate | 
direct bearing on a few.’ 


and local existence and 
And as itis believed to be in tht power of Congress 
to grantsuch relief in a way equally just and fair to 


every section of our country by adopting as a basis 


one year’s service of a man in our armies, and allow- 


ing for such term of service a certain sum, and |: 


ation of the bill be postponed till next Friday 
after the morning hour, and that the bill be 
printed. 

Mr. WASHBURNE, of Ilinois. I have 
no objection to that, with the understanding 
i that it shall come up at that time. 

No objection being made, the bill was post- 
poned accordingly, and ordered to be printed. 


CLERK TO A COMMITTEE. 


Mr. POMEROY. I am directed by the 
: Committee on Banking and Currency to re- 
| port the following resolution, and to demand 
the previous question thereon : 


| 

| Resolved, Thatthe Committee on Banking and Cur- 
| rency be allowed, during the sessions of the Fortieth 
Congress, a clerk, who shall be paid the usual com- 


1 
I 


i 
i 
1 
i 
| 
+ 


ouse of Representatives. 


main question ordered; and under the opera- 
tion thereof the resolution was agreed to. 


| Mr. POMEROY moved to reconsider the 
vote by which the resolution was agreed to; , 


` and also moved to lay the metion to reconsider 
; on the table. 
The latter motion was agreed to. 


PENSIONS OF SOLDIERS OF THE WAR OF 1812. 


issuing national bonds therefor liable to taxation, || 


which bonds may be paid over to each State in 
amount, and to be applied to the relief of the cities, 
countics, and townships in the State in proportion 
to the number of ycar’s service rendered by the men 


furnished, and as the most productive and least bur- - 


densome taxes are levied exclusively by the national 
Government, therefore with a view to strengthen the 
resources of the Government by relieving the people 
from oppressive direct taxation, and quickening 


trade and industry, and also with a view to promote | 


tho internal peace, unity, harmony, and prosperity 
of the nation, 


Be it resolved, That the subject of relieving as far | 
as practicable the people of the different cities, |: 


counties, and townships from the burden of a direct 


tax for their bounty war debt is deserving of our ; 


Immediate and serious consideration, and that the 
Committee of Ways and Means be requested to 
inquire into the expediency of adopting such meas- 
ures as will be proper and suited to answer the 
the people. 
PAYMENT OF WAR CLAIMS. 

Mr. WASHBURNE, of Illinois, from the 

Committee on Appropriations, reported back 


House bill No. 234, to prevent the payment of | 


certain claims, with a recommendation that it 
do pass. 


The bill, which was read, provides that ` 


hereafter no money shall be paid out of the 
Treasury on any claim in the following class 
of cases arising during the war of the rebel- 
lion, until the further action of Congress: 1. 
On account of the seizure or impressment, or 
from damage or demurrage or detention of any 
appliances of transportation, whether by land 
or water, such as steamers, boats, barges, trains 
of wagons or cars, &c., in insurrectionary States, 
2. For transportation service, toll, ferriage, &c., 
beyond the tariff of rates fixed by the Quarter- 
master General during the war. 3. For the 
use and occupation of lands in the insurrec- 


tionary States used for fortifications and other | 
military defensive purposes during the war for | 


the suppression of the rebellion. 
Mr. HOLMAN. 
the Committee on Appropriations? 
Mr. WASHBURNE, of Illinois. 
and properly so referred. 
Mr. HOLMAN, 


Was this bill referred to | 


It was, | A EAA 
|| reported by the Committee of Claims in the 


I do not think it is proper | 


to take up a bill of this importance this morn- | 


ing and press it to a passage. I hope the gen- 
tleman will allow it to lie over a day or two. 
Mr. WASHBURNE, of Illinois. 
no disposition to press the measure against the 
sense of the House. It is a bill of very great 
importance, and one that I think ought to pass 
at the earliest practicable moment, because I 
understand that there are a great many claims 
being paid which should never get the sanction 
of Congress. But if the gentleman from In- 
diana desires to examine the matter further I 
will not press it if it can be understood that the 
bill shall come up for consideration at some 
early future time. I am sure the gentleman 
Hn be with me upon the subject-matter of the 
ill. 
Mr. HOLMAN. 


I move that the consider- 


I bave. 


| 
| 
! 


i Mr. MILLER, by unanimous consent, pre- 
: sented a memorial of one hundred and eighteen 
citizens of the county of Oswego, New York, 
asking that pensions may be granted to the 


. was referred to the Committee on Revolution- 
| ary Pensions and of the War of 1812. 


JAMES C., JAY. 


Mr. SHANKS, by unanimous consent, intro- 
duced a bill (H. R. No. 440) for the relief of 
James C. Jay, a detailed acting assistant sur- 
i| geon of volunteers; which was read a first and 
second time, and referred to the Committee on 
Military Affairs. 


order of business. 


sumed. 
GEORGE W. LANE. 
Mr. HOLMAN. 


‘| call to report a private bill? 
The SPEAKER. 


‘| mittee is called for public bills. 


i; Claims, reported back, with the recommenda- 
tion that it do pass, a joint resolution (H. R. 
No. 83) for the relief of George W. Lane, 


United States. 


i| allow to George W. Lane, superintendent of 


the settlement of his accounts, the sum of 


of said superintendent, and which has not been 
recovered. 
Mr. HOLMAN. This joint resolution was 


last Congress and passed the House. The 
i| report of the committee then made, and which 
|| is adopted by the committee of this Congress, 
presents the subject very briefly, and I trust it 
‘| may be read. 
The Clerk read the report, as follows: 


The Committee of Claims, to whom was referred the 
memorial of George W. Lane, superintendent of the 
United States branch mint at Denver, Colorado Ter- 
ritory, and Assistant Treasurer of the United States, 
| having had the same under consideration, report: 
| That on the 13th February, 1864, one James D. 
Clarke, an employé and pay-clerk in the office of 
| memorialist, robbed the mint of $36,817 05, public 
money of the United States, with which heabsconded, 
and that memorialist immediately took the necessary 
steps for his apprehension, which was accomplished ; 


and sentenced for the larceny, and the money so 
stolen, except the sum of $4,419 90, was secured and 


! upon the arrest of Clarke, remains charged against 
the memorialist on the books of the Treasury, and 


pensation allowed to the clerks of committees of the 


The previous question was seconded and the 


surviving soldiers of the war of 1812; which į 


i| Mr. SPALDING. I insist. on the regular 


demands of justice and relieve tho necessities of tho | 


The call of committees for reports was re- 


Is it in order under this 


It is in order to report | 
either a public or a private bill when the com- | 


Mr. HOLMAN, from the Committee of 


|| superintendent of the branch mint at Denver, 
| Colorado, and Assistant Treasurer of the 


The joint resolution authorizes and directs 
the Secretary of the Treasury to credit and 


the branch mint at Denver, Colorado, and 
Assistant Treasurer of the United States, in 


$4,419 90 public money which was stolen fram 
the mint without fault or neglect on the part 


that said Clarke was thereupon indicted, convicted, 


returned to the Government. The balance not found, | 


: tion make an a 


i 


for which he now asks an act of Congress releasing 
him from its payment. 

The committce are satisfied from evidence that the 
memorialist had good reason to repose confidence in 
the honesty and integrity of Clarke as an employé 
and clerk; that every ordinary and reasonable pro- 


' caution was exercised by memorialist to secure and 


preserve the public funds and to recover all that 


i remained in the possession of Clarke at the time of 
‘ his arrest. 


The character of Clarke previous to this robbery 


‘| was above suspicion, andhisemployment inthe mint 


was recommended by the best citizens and men of 
business in Denver city. 

The committee therefore recommend the relief 
sought for by the memorialist; that he be credited 
with the sum of $4,419 90 stolen by Clarke and never 


‘recovered from him, and to that end report tho 


accompanying joint resolution. 


Mr. HOLMAN, Task the previous question 
on the joint resolution. 

The previous question was. seconded and the 
main question ordered. The joint resolution 
was ordered to be engrossed and read a third 


i time; and being engrossed, it was accordingly 


read the third time. 
Mr. HOLMAN. I demand the previous 
question on the passage of the joint resolution. 
The previous question was seconded, and 


: the main question ordered. 


Mr. WASHBURNE, of Ilinois. I demand 
the yeas and nays on the passage of the joint 
resolution. 

The yeas and nays were ordered. 

The SPEAKER. The Chair will state that 
this ought to be a bill. Any act that takes 
money out of the Treasury should be a bill 


: instead of a joint resolution; but this being 


a joint resolution it cannot now be amended. 

Mr. ELDRIDGE. Does the joint resolu- 
ropriation ? 

The SPEAKER. It does. 

Mr. ELDRIDGE. Then must it not be con- 
sidered in Committee of the Whole? 

The SPEAKER. It is too late to make 
that point. The House is acting under the 
operation of the previous question, and the 
yeas and nays have been ordered. 

Mr. CAVANAUGH. I would ask if a mo- 
tion is in order to recommit the joint resolu- 
tion to the Committee of Claims? I know all 
about this matter, having defended Mr. Clarke 
at his trial, and I know that this claim is 
unjust. 

The SPEAKER. A motion to recommit is 
not in order, as the House is acting under the 
operation of the previous question. 

Mr. PRICE. Isa motion in order to recon- 


i sider the vote by which the main question was 


ordered ? 

The SPEAKER. It is in order. 

Mr. PRICE. I make that motion. 

Mr. HOLMAN. I wish to make a suggestion 
which I think will be satisfactory to all sides. 

Mr. PRICE. I have no objection. 

Mr. HOLMAN. I ask that by unanimous 
consent the joint resolution be recommitted to 
the Committee of Claims. 

Mr. PRICE. I have no objection to that. 

By unanimous consent the joint resolution 
was recommitted to the Committee of Claims. 

Mr. SPALDING moved to reconsider the 
vote by which the bill was recommitted ; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


AXE, NYE, AND DIXON. 


Mr. COBB, from the Committee of Claims, 
reported adversely upon the petition of Allen 
Axe, M. W. Nye, and J. Dixon, asking com- 

ensation for property lost on the Plains by 
Indian hostilities. 

The committee were discharged from the 
further consideration of the petition, and the 
same was laid on the table. 


WILLIAM TOWNSEND. 


Mr. COBB, from the Committee of Claims, 
also reported back the joint resolution (H. R. 
No. 76) for the relief of William Townsend, 
with the recommendation that the committee 
be discharged from its further consideration, 
and that the same be laid on the table. 

The recommendation of the committee was 
agreed to. 
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Mr. COBB, from the Committee of Claims, 
also reported back the joint resolution (H. R. 
No. 32) for the relief of James M. Latta, with 
a recommendation that the committee be dis- 
charged from its further consideration, and 
that it be laid on the table. ` 

The recommendation of the committee was 
agreed to. 


JOSEPILS. AND JAMES 8. MILLIGAN. 


Mr. STOKES, from the Committee of 
Claims, reported back the petition of James 
S. and Joseph S. Milligan, asking compensa- 
tion for a public stand used by United States 
troops, in the year 1832, at Camp Armistead, 
in Cherokee Nation, with a recommendation 
that the committee be discharged from its 
further consideration, and that the same be 
laid on the table. 

The recommendation of the committee was 
agreed to. 

SALE OF PUBLIC LANDS, 


Mr. JULIAN. Iam instructed by the Com- 
mittee on Public Lands to report back House 
bill No. 370, to prevent the further sale of the 
public lands of the United States, except as 
provided for in the pre¢émption and homestead 
laws and the laws for disposing of town sites 
and mineral lands, with a recommendation 
that the same do pass. ! 

This is a bill of very great magnitude, upon 
which several gentlemen here desire to be 
heard. It cannot be properly discussed under ` 
this call, because the time allotted under our 
rules is wholly insufficient. I therefore move 
that it be postponed until Tuesday, the 28th 
instant, after the morning hour, and that it be - 
printed. | 

The motion was agreed to. | 

Mr. JULIAN. Iask that the bill be made | 
the special order at that time. 

Mr. WASHBURNE, of Illinois. I object. 


ISLANDS IN GREAT MIAMI RIVER. 
Mr. JULIAN, from the Committee on Public | 


Lands, also reported back, with a reeommend- |} 
ation that the same do pass, House bill No. 223, | 
in relation to islands in the Great Miami river. | 
The question was upon ordering the bill to : 
be engrossed and read a third time. 
The bill was read at length. It authorizes | 
the Commissioner of the General Land Office | 
to canse proceedings to be had necessary for | 
the entry and sale of the islands in the Great 
Miami river, in the State of Ohio, with the 
lands adjacent thereto, and not heretofore | 
entered, and that the said islands and lands | 
shall be subject to entry at the minimum price | 
of $2 50 per acre, by the persons who have and ; 
heretofore have had actual, notorious, and ex- ' 
clusive possession thereof; and thatthe heirsand 
assigns of such persons shall have the same 
right. The bill further providesthat the Commis- 
sioner of the General Land Office shall deter- 
mine all matters necessary to carry this act 


H 
JAMES M. LATTA., 


ty 
1i 


|! 


into effect, and to issue patents for the lands i 


herein authorized to be entered. 

Mr. SPALDING. I hope the gentleman 
from Indiana [Mr. Jurian] will explain this ; 
bill a little. 

Mr. JULIAN. The factsare these: certain 
islands in the Great Miami river, in the State | 
of Ohio, are in the occupancy of parties who | 
have settled upon and improved them in good 
faith. They have been in part formed by the 
action of the water and were originally deemed 
to be valueless, but have been subjected to sur- 
vey and their sale has been ordered. Jf that: 
sale is effected as ordered it will deprive the : 
proprietors of their right to their bona fide 
improvements which they have made upon the 
land and by which it has been made valuable. 
This would be a great wrong which the passage 
of this bill will prevent. It simply provides 


that the parties occupying these islands shall |i 0 
| hour to which I shall be entitled. 


have the rightto buy them at the price of $2 50 
per acre. It recognizes their right of preémp- | 
tion and to buy the land at a price double the | 

l 


minimum price now fixed for tbe public lands 
of the United States. 


i 
1 


nu tion. 
ii Mr. MUNGEN. I would like to. ask the 


to those occupying those islands? 

Mr. JULIAN. Itis restricted to them or to 
those who have heretofore had exclusive pos- 
session. I will yield to the gentleman from 
Ohio, [Mr. Lawrence, ] at his request, who is 
conversant with all the facts. 

Mr. LAWRENCE, of Ohio. This bill was 
introduced by myself, and it relates to islands 


| Mr.SPALDING. Isthatprivilegerestricted 


partly in my district and partly in the district | 


of my colleague, [Mr. ScuEencK.] I will send : 


to the Clerk’s desk and ask to have read a 
letter from the register and receiver of the land 


Mr. JULIAN. The morning hour is about 
to expire, and I call the previous question. 

‘On seconding the previous question, there 
were—ayes 30, noes 25; no quorum voting. 

The SPEAKER, under tie rule, ordered 
tellers; and appointed Messrs, JULIAN and 
CHANLER. 

The House divided ; and the tellers reported 
—ayes 67, noes 40. 

So the previous question was seconded. 

The main question was ordered. 

The SPEAKER, The gentleman from In- 


: diana [Mr. Jurian] is now entitled to the floor 


oflice at Chillicothe, Ohio, which states the . 


applicable to nearly all the islands in the 
Miami river. 
The Clerk read as follows: 


Lanp OFFICE, 
CHILLICOTHE, OHIO, December, 6, 1867. 


Sın: We have had a personal conference with 
Henry H. Culbertson and his counsel, Charles Mor- 
ris, Esq., of Troy, Miami county, Ohio, in relation to 
a certain island in the Great Miami river, described 
as lot No. 1, in section thirty-four, township five, 
range six cast, forty-nine and twenty hundredths 
acres: lot No. 1, in section three, township four, 
range six east, fifty-six and eight hundredths acres; 
lot No. 2, in same section, thirty-seven and thirty- 
four hundredths acres; and lot No. 3, in samce section, 
twelve and seventeen hundredths acres—the whole 
island containing one hundred and filty-four aud 
seventy-nine hundredths acres. 

These gentlemen refer as to character, &c., to Hon. 


. 


| Messrs. SCHENCK, SHELLABARGER, and LAWRENCE, of 
| the House of Representatives, and we have no doubt : 


their statements are entitled to full faith and credit, 
We inclose herewith the sworn statement of the 
; said Culbertson and Morris, duly verified and attested 
in legal form. 
that the said island, in a state of nature, was of little 
value, being subject to overflow by the river; that 


_ facts as to one of those islands, and they are ` 


for one hour. 
Mr. JULIAN. I yield the floor to the gen- 


: tleman from Ohio, (Mr. Lawrencg,] who de- 


i 
| 
Í 
| 
i 


sires to answer the interrogatories which have 
been made and to explain the bill. 

Mr. LAWRENCE, of Ohio. Mr. Speaker, 
I hope I may have the attention of the House, 
for | know that if this bill be understood there 
will be no objection to it. Some gentleman 


i here apprehend that this bill relates to large 
‘tracts of land. In that they are greatly mis- 


From the facts set forth it appears | 


the said occupant, Culbertson, his father, and assign- ; 


ors, have greatly enhanced its value by various im- 
provements they have made upon it, especially by 
costly levees and embankments which reclaim it from 


t 
| overflow; that he and his father (now deceased) and 


their assignors have had peaceable and undisputed 


possession of the said island for the space of about | 


forty years. | , t 
We think it would be inequitable for the Govern- 
ment to sell these improvements to a stranger or to 


|} campel Mr. Culbertson to buy them himself. 


We therefore recommend that the said Henry H. 
Culbertson be permitted to enter the said island 
at the price of $2 50-per acre (the fixed minimum) if 
the said course is, in your judgment, consistent with 
law and with the principles of justice and equity. 


Weare, sir, very respectfully, your obedientservants, ‘| 


WM. B. FRANKLIN, Register. 
JAMES ROWE, Recetver. 


Hon. JoseP S. Witson, . 
Commissioner General Land Office, Washington City. 


| that bill ought to be explained before we. vote 
i to give away this land at $2 50 per acre. 
/ Mr. JULIAN. I demand the previous ques- 


entleman one question. 

Mr. JULIAN. Very well. , 

Mr. MUNGEN. As I understand the exist- 
ing laws of Congress and the rules of the 
General Land Office, where lands on streams— 
fractional parts of sections, if you please, or 
| anything of that kind—are supposed to have 
i been entered by those entering lands immedi- 


į 
i 


been unentered, it has been the rule to require 


appraised value. 
bill is wrong, and I therefore ask tbe chairman 
of the Committee on Public Lands whether 


ii tbe committee in considering this bill have 
| paid attention to the fact that there is such a 


requirement in the law and in the regulations 
of the General Land Office. 
experience in this matter along the river near 
which [ reside. 

Mr. JULIAN. I call the previous question. 
; When this has been d I shall have no 
objection to permitting discussion during the 


Mr. MUNGEN. 


Mr. WASHBURNE, of Illinois. I would | 
like to hear the bill again read. 
The bill was again read. 
| Mr. WASHBURNE, of Illinois. I think ; 


such lands to be appraised and sold at the | 
If such is the rule then this : 


taken. I have now before me a list of these 
islands which are now advertised to be sold. 
This list, which is furnished by the Commis- 
sioner of the General Land Office, I will send 
to the Clerk’s desk to be read; and it will be 
seen from this that these are generally small 
islands of two, three, and five acres, with one 
or two others of larger size. 

Mr. SPALDING. What is the size of the 
largest ? 

Mr. LAWRENCE, of Obio. The list will 
show; they are generally small islands. I ask 
the Clerk to read the list. 

The Glerk read, as follows: 

Islands aml parts of islands in the Great Miami 
river advertised to be offered at public sale on the 
19th of January, 1867, namely: 

In Township 1, of Range 5 E. 
Island No. 1, in section 7, containing 8.57 acres. 


In Township 1, of Range 6 E. 
Island No. 1, in section 3, containing 2.00 acres. 
Island No. 2, in section 9, containing 3.29 acres, 
Island No. 3, in section 17, containing 5.79 acres. 
Island No. 4, in section 30, containing 16.21 acres. 
In Township 3, of Range 6 B. 
Island No. 1, in section 13, containing 1.98 acres. 
In Township 4, of Range 6 E. 


Island No.1, containing 2.59 acres; island No. 2, 
9,36 acres; lot 1 of island No. 4, 56.08 acres; lot 2 of 
island No. 4, 37.34 acres, and lot 3 of island No. 4, 
12.17 acres, in section 3; island No.5, in section 11, 
containing 6.03 acres, and island No. 6, in section 25, 
containing 7.01 acres. 


In Township 7, of Range 6 E. 

Island No. 1, in section 21, containing 3.56 acres; 
island No. 2, in section 33, containing 10.55 acres, 

Mr. LAWRENCE, of Ohio. It will be 

en, sir, from this list furnished from the 

and Office that with one or two exceptions 
these are very small islands of one, two, and 
three acres each, so that they would be of no 


| great value to sell in the market except to the 


persons already in possession of them. Some 
of these islands have been occupied for a. 
great many years, some for forty years or more, 
having been sold and transferred by deed 
from time to time. Large improvements have 


at. ‘| been made on them. In most instances the 
| ately adjoining, and afterward prove to have |: i 


islands were originally of no value at all. 
Some were subject to overflow, and the occu- 
pants have built embankments to keep out the 
water, and made them valuable. They have 


| been sold from ime to time for a series of 


years, and this bill proposes to enable the 
occupants to perfect their titles. I have afl- 
davits from some of the parties in possession, 


; Showing the character of their improvements. 
I have had some 


The lands were of no original value, and only 
became valuable on being reclaimed. The 
number of the islands is not great, and the 
amount of land in each island is so small that 
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ber of the Judiciary Committee whether the 
occupation of these islands has affected the 
title of the United States? 

Mr. LAWRENCE, of Ohio. 

Mr. SPALDING. 
United States? 

Mr. LAWRENCE, of Ohio. Of course 
the legal title is in the United States. 

Mr. SPALDING. Then the land belongs 
to us as if it had never been sold? 

Mr. LAWRENCE, of Ohio. It would have 
been sold long ago if any one had then sup- 
posed there was any value in the lands. 

Mr. SPALDING. How is it now? 

Mr. LAWRENCE, of Ohio. 
ands and lands have become valuable by the 
improvements put upon them—by embank- 
ments erected to keep out the water. The | 
idea that these islands are to be put up at pub- - 
lic sale and the improvements swept out from 
under the men who made them would bea bald 
act of such rank injustice that no gentleman ` 


Not at all. 
Then the title is in the | 


: much more. 
| States realize from the sale of an island of | 
two acres after paying the expenses of a com- | 


land in them to pay the gxpenses of a com- | 


mission to appraise them, or at least not 
How much would the United 


mission to go out and appraise it? 
Mr. ROSS. 
ington, I reckon. 
Mr. LAWRENCE, of Ohio. 
value there is in these islands, or these lands, 


almost all of it has been imparted to them bythe ; 
i. improvements that have been put upon them. 
į Their value in part, or in some cases, grows ' 
| out of the fact that embankments have been 
Now the isl- i 


made to keep the water out, and it is almost 


| 


They need not go from Wash- |; 


impossible now to put an estimate upon the | 
value of the improvements or of the lands in | 


a state of nature. 
tice to these occupants, and it is not a matter 


' of sufficient importance to justify an appraise- 


‘'ment.on the part of the United States. 


would entertain the proposition for one mo- | 


ment. | 

Mr. HARDING. I desire to know if there | 
was any advertisement when the transfer was | 
made to the persons making this application? | 

Mr. LAWRENCE, of Ohio. None what- 
ever. 

Mr. HARDING. I notice it goes to the 
benefit of assigns. 

- Mr. LAWRENCE, of Ohio. Certainly. 
This bill provides that the parties in possession 
or who have been in possession, and the assigns 
of parties who have been in possession, may | 
acquire title and thus save their improvements. 
These lands have been sold from time to time | 
for the last forty years. 

Mr. SPALDING. Not by the Government. , 

Mr. LAWRENCE, of Ohio. 
Government, bat by the parties who have made 
the improvements. Some of the occupants 
probably supposed that their titles were good. 
They perhaps bought without inquiry as to the 
charatter of the title. 

Mr. MARSHALL. How does it happen 
these oceupants were of the belief they had a 
title? How were they misled? 

Mr. LAWRENCE, of Ohio. I do not say 
they were misled, but the purchasers of lands 
do not as a general thing go to the records and 
examine the titles when they get a deed from 
persons in possession. 

Mr. WASHBURNE, of Illinois. If that is 
so in the gentleman's district I do not think 
it is so anywhere else. The people who had 
good sense enough to send an able Repre- , 
sentative here like my friend have sense 
enough to examine their title-deeds. 

Mr. LAWRENCE, of Ohio. The people 
of my district are honest, and purchasers rely- 
ing on the honesty of occupants often buy 
lands without examining titles. 

Mr. ROSS. I suggest if itis not proper to sell 
these lands, deducting the value of the improve- 
ments. Jt occurs to me that they should pay a fair 
compensation forthe land. The gentleman says 
the land is worth fifty dollars an acre. If that 


Not by the || have been entered just as the other lands in 


| the vicinity were. 


be so the Government ought to have that price | 


for the land. I understand these parties have 
been in the occupancy of these lands for forty 
years. 
paid tax for that period; and, sir, it is no 


more than reasonable that they should pay a |: 


reasonable price for these lands. The rest of | 
the country is as much interested in this as the || 
gentleman’s constituency. If these lands are | 
worth fifty dollars an acre the General Govern- | 
ment should have full value for them, thereby `: 
to that small degree lightening the burden upon | 
the people. I ask the gentleman, therefore, as |i 
a meed of justice toward the people of the | 
country, that he amend his bill so as to have ` 
appraisers appointed to determine the actual 
value ofthe lands, independentof the improve- 
ments, and permit actual settlers to enter them | 
at their fair value. | 

Mr. LAWRENCE, of Ohio. My friend :' 
from Illinois has evidently not paid attention i 
to the reading of the list of these islands fu 
nished by the land office. 


There is not enough i 


Then they are squatters and have not | 


It 
would add but little to our Treasury. 


Mr. WASHBURN, of Indiana. I would 


like to ask the gentleman when. the survey ` 


mentioned in this bill was made. Was it not 
from forty to fifty years ago? And are not 
the islands, some of them at least, three, four, 


i and five times as large as when the survey 
l was made, being so enlarged by accretions 


from the neighboring farms? 

Mr. LAWRENCE, of Ohio. 
this survey was made when the lands along 
the river were surveyed. 


Mr. WASHBURN, of Indiana. Fifty years 


ago? 

“Mr. LAWRENCE, of Ohio. I presume $0; 
and if the islands had been of any value then 
or at the time when they were taken posses- 
sion of and improved they would long since 


Ido not know how much 
these islands have grown in size by accretions 


' during the last fifty years, but I know an island 
| of two acres would have grown very much in 


that time. 

Mr. SPALDING. I think the Clerk read 
from the list some of these islands containing 
thirty-seven acres. 


Mr. LAWRENCE, of Ohio. Yes, there is 


| one or two such islands, and even larger. 
I wish to say that I am ` 


Mr. SPALDING. 
in favor of the bill, but I want to understand 
it clearly. 

Mr. LAWRENCE, of Ohio. There are, I 
think, only two islands of that description. 


This is a simple act of jus- | 


who introduced this bill, that they are worth 
from seventy-five to one hundred dollars an 
acre. Now, I say, let them be sold under the 
advertisement of the Commissioner of the Land 
Office for what they are worth. 

Mr. FARNSWORTH. I would like to ask 
the gentleman from Ohio [Mr. Muyarx] 


| whether he thinks it just and equitable, where 
But whatever || 


a man has settled upon what he supposed was 
: his own land, and made improvements upon it, 
and subsequently finds that it belongs to the 


i! Government, for the Government to sell his 


improvements to a third person ? 


it Mr. LAWRENCE, of Ohio. I must resume 


the floor. 
Mr. MUNGEN. I want to answer the ques- 
tion of the gentleman from Illinois. 
Mr. LAWRENCE, of Ohio. I would rather 
answer it myself. My colleague suggests that 


‘| these occupants of the lands have never paid 
| taxes upon them. 


I ask him how he knows 


‘' whether they have paid taxes or not? Does 


I suppose , 


not he know that a title deed can never be 
recorded in Ohio by law until the party receiv- 
j ing the deed goes to the office of the auditor 
and has it transferred in his name for taxa- 


i tion? 

| Mr. WASHBURNE, of Illinois. Let me 
ask the gentleman if in Ohio they tax Govern- 
ment lands, and if so, under what authority ? 

Mr. LAWRENCE, of Ohio. I will answer 
that question. I have no personal knowledge 
whether these lands have paid taxes or not; 
but I say that gentlemen have no right to 
allege that they have not paid taxes unless 
! they have some personal knowledge about it. 
; Further than that, this House and the United 
| States have nothing to do with the question 
of the taxation of these lands. It is a matter 
for the State of Ohio. If these lands have not 
been taxed, and ought to be, let the Legisla- 
ture provide by law that they shall pay what- 
ever back taxes have not been paid and ought 
to be paid. 

The gentleman from Minois [Mr. Wast- 
BURNE] asks me whether lands belonging to 
the Government of the United States can be 
taxed. I answer that lands the legal title to 
which remains in the United States are fre- 


This bill is simply an act of justice to men in | 


possession of these islands. It has the unan- 
imous indorsement of the Committee on Public 


: Lands. 


Mr. MUNGEN, 
@ moment? 
Mr. LAWRENCE, of Ohio. 


Will the gentleman yield 


Yes, sir. 


Mr. MUNGEN. Mr. Speaker, I did not | 
know when I objected that these islands had | 
been offered for sale or advertised under the | 


laws of Congress. I find there are about fifty- 
four acres of these islands. 

A Member. More than that. 

Mr. MUNGEN. Well, that makes my point 


© so much the more important. My point is this: 


if any person goes and settles on Government 
lands, appropriating them to his own use, as 


‘ suggested by the gentleman from Illinois, he 


i! the value of them. 
‘under the law of Congress if they are worth 
‘selling at all. Let us apply the same rule to : 


| in other rivers. 


escapes taxation, so that if he cultivates a 
tract of land for forty years he has got enough 
out of it. Now, while the Commissioner of 
the General Land Office, under the laws of 


Congress, has advertised these lands for sale, |; 
I do not see the propriety of this House step- | 


quently taxed. In the Virginia military dis- 
trict it is a common thing, after an entry has 
i been made, and before the patent issues, for 
| the lands to go upon the tax-list and be taxed ; 
| some of them have been taxed for forty and 
| fifty years. J know lands in my own county 
which have uever yet been patented and the 
legal title of which is in the United States, but 
which have been entered and taxed, and are 
to-day taxed, though the legal title has re- 
mained in the Government of the United 
States all the while. But that has nothing to 
do with the bill before us. The question of 
taxation is for the State of Ohio, not for us, 
to consider. 

No gentleman here has attempted to answer 
| the question which was submitted by my friend 
! from Illinois, [Mr. Farnswontu;] and that 
was whether it would be just to sell out these 
' lands from under the men who have given 
them much of the value they have, and put 
them up at public auction, to be bid for by par- 
ties who might run them up merely to compel 
the holders to pay a price which they ought 


ping in and giving a special privilege to any : 


assignee to take them at $2 50 an acre. If 
they are worth more let the Government have 
Let us open them to market 


these islands that has been applicd to islands 


I venture the 
assertion, with all dne respect to the gentleman 


There is no suggestion of the | 
value of this quantity of land, which I now į 
understand amounts in the aggregate to one 

r- |, hundred and seventy-five acres. 


not be required to pay. I hope the bill will 


ass. 

j Mr. JULIAN. I must now resume the floor. 
I think the question is understood, and I am 
surprised that so much has been said in respect 
to ite The bill simply proposes to apply the 
ordinary principle of preémption in behalf of 
men who in good faith have settled these lands 
and made improvements upon them which are 
rightfally their own. J hope the vote will be 
taken without further debate. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. JULIAN moved to reconsider the vote 
by which the bill was passed; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 
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PATENT OFFICE REPORT. 
The SPEAKER, the morning hour having 


expired, laid before the House a communica- : 


tion from the Commissioner of Patents, trans- 
mitting his annual report for 1867; which was 
referred to the Committee on Patents, and 
ordered to be printed. 

The SPEAKER. This is the mechanical 
portion of the Patent Office report. If extra 
copies are desired a resolution had better be 
reterred to the Committee on Printing. 

Mr. CHANLER. I move that ten thousand 
extra copies of the report be printed. 


The motion was referred, under the law, to 


the Committee on Printing. 
FILLING VACANCIES ON COMMITTEES. 


The SPEAKER announced the following ` 


appointments to fill vacancies on committees: 
Committee on Private Land Claims—J ames 

R. McCormick, of Missouri, in place of Cor- 

NELIUS S. Hamitton, of Ohio, deceased. 
Committee on Invalid Pensions—LAWRENCE 


S. TRIMBLE, of Kentucky, in place of Joux 


Fox, of New York, excused. 
LEAVE OF ABSENCE. 


The SPEAKER asked and obtained leave 
of absence for an indefinite time for Mr. KEL- 
LEY, On account of the death of a relative. 


CHARLES J. POWERS. 


Mr. FARNSWORTH, by unanimous con- | 
sent, introduced a bill (H. R. No. 441) author- | 
izing the Second Auditor of the Treasury to | 


settle and pay the bounty of CharlesJ. Powers 
to his father; which was read a first and 


second time, and referred to the Committee on 


Military Affairs. 
SAMUEL HITCHCOCK. 


Mr. FARNSWORTH, by unanimous con- 
sent, also introduced a bill (H. R. No. 442) 
authorizing the Paymaster General to settle the 
claim of Lieutenant Samuel Hitchcock, thirty- 
sixth Illinois infantry volunteers; which was 
read a first and second time, and referred to 
the Committee on Military Affairs. 


ILLINOIS IRON AND BOLT COMPANY. 


Mr. FARNSWORTH, by unanimous con- 
sent, also introduced a bill (H. R. No. 443) to 
authorize the Secretary of the Treasury to 
refund to the Illinois Iron and Bolt Company 
certain eka ae wrongfully collected ; which 
was rea 
to the Committee of Ways and Means. 

Mr. WASHBURNE, of Illinois. I move to 
reconsider the various votes by which bills 


have been referred to-day; and also move that , 


the motion to reconsider be laid on the table. 
The latter motion was agreed to. 


MESSAGE FROM THE PRESIDENT. 
Several messages in writing from the Presi- 


dent were delivered to the House by Colonel | 


Witiiam G. Moors, his Secretary; who also 
informed the House that the President had 
approved and signed a bill and joint resolution 
of the following titles: 

An act (H. R. No. 369) to prevent frauds 
in collection of the tax on distilled spirits ; 
an 

A joint resolution (H. R. No. 180) in rela- 
tion to the sale of stock in the Dismal Swamp 
Canal Company. 


LAKE ERIE AND OHIO RIVER. 


Mr. MILLER, by unanimous consent, pre- 
sented the following joint resolution; which 
was referred to the Committee on Roads and 
Canals, and ordered to be printed: 


Joint resolution instructing our Senators and re- 
questing our Representatives in Congress to vote 
for an appropriation to open a communication 
between Lake Erie and the Ohio river. 


. Whereas a passage for gunboats between the Ohio 
river and the great lakes is greatly needed for the 
national protection and security; and whereas the 
national prosperity would be vastly increased by the 
opening of such a highway for the purposes of com- 
merce; and whereas the national Congress has man- 
ifested its desire for the opening of such a channel by 
ordering the survey of sundry routes: Therefore, 

_ Be it resolved by the Senate and House of Representa- 
tiven of the Commonwealth of Pennsylvania in General 


a first and second time, and referred | 


|! Assembly met, That our Senators are hereby in- 
ii structed, and our Representatives requested, to urge 
= upon Congress the passage of an act to open such a 

channel, by way of the “ Pennsylvania Erie canal,” 


from the mouth of the Beaver river, on the Ohio, to į 
Lake Erie, at the city of Erie, a distance ofone hundred | 
and twenty-cight miles, which, inthe judgmentofthe : 


Legislature of Pennsylvania, ean_be accomplished ; 


by enlarging the Erie Extension Canal, ata cost to 
the General Government of not more than $1,000,000; 
the expense of repairs after such enlargement to be 
at all times borne by the Erie Canal Company. 
HN P. GLASS, 
Speaker of the House of Representatives. 
LOUIS W. HALL, 
Speaker of the Senate. 
Approved the 12th day of April, A. D. 1867. 
JOUN W. GEARY. 


CONTRACTS FOR ORDNANCE, ETĊ. 


The SPEAKER, byunanimons consent, laid 
before the House a messsage from the Presi- 


dent, transmitting, in compliance with a reso- . 


lution of the House, a communication from the 
Secretary of War ad interim, with accompany- 


, ing papers, in reference to contracts for ord- 


nance, projectiles, and small-arms; which, on 
motion of Mr. CuLiom, were referred to the 
Committee on Ordnance, and ordered to be 
printed. 

INDIAN TREATIES. 


i The SPEAKERalso, by unanimous consent, 
laid before the House a message from the Presi- 
dent of the United States, transmitting the 

' report made by the commissioners appointed 


| hostile Indian tribes,’’ together with accom- 


| Wrnpom, were referred to the Committee on 
' Indian Affairs, and ordered to be printed. 


ji RECONSTRUCTION. 
| The House then resumed the consideration 


provide for the more efficient government of 
the rebel States,” passed March 2, 1867, and 
to the acts supplementary thereto; which had 
been made th 

the morning hour, and upon which Mr. Brne- 
HAM was entitled to the floor. 

Mr. BINGHAM. Iwill yield to the gen- 
teman from New.York, [Mr. Brooxs,] who 
is a member of the committee from which this 
| bill was reported and who desires to submit a 
minority report. 

Mr. BROOKS. I desire to submit a report 
of the views of the minority of the committee, 
signed by the gentleman from Kentucky [Mr. 
Becx] and myself, in opposition to this bill. 
And as the injunction of secresy upon the 
action of the committee has been removed, as 


daily papers, I may avail myself of this oppor- 
tunity to add that the honorable gentleman 
from Pennsylvania [Mr. Stevens] was also 
opposed to the bill as reported, though upon 
entirely different grounds; our opposition 
being to the principle of the bill, and he, as I 
understand him, being opposed to the bill 
because it was not effective enough, but was 
rather a bill to make a President of the United 
States than to carry out the objects stated in 
the bill. 

I now present the report of the minority; 
and as I am familiar with the handwriting I 
will read it. 

The report was as follows: 


The undersigned, a minority of the Committee on 
Reconstruction, so-called, submit, among others, the 
following as some of their reasons for opposition to 
this bill: 

1. That a Congress ex parte is asked (first section) to 
eee and destroy all civil State governments in 
ten States, four of them, namely, Virginia, North 

arolina, South Carolina, and Georgia, being of the 
original thirteen thaf started the Government and 
created the Constitution, while four others of that 
thirteen (making eight in all) have just been demon- 
strating through their popular elections that they 
recognize their civil State governments, and guar- 
anty, as far as the popular voice there can, their 
preservation (not destruction) as legal State govern- 
ments. Self-government and representation are car- 
| dinal principles of a republic, and solemnly ordained 
in our Federal Constitution; but this section ignores 
both and robs ten States of the Union and their 
twelve million inhabitants of all protection from 
the judiciary or executive branches of the Govern- 


it ment, while dooming them to « military despotism. 


; will be seen by any one who will refer to the. 


i under act of Congress approved July 20, 1867, : 
i| entitled ‘‘An act to establish peace with certain | 
| 


' panying papers; which, on motion of Mr. | 


| of the bill (H. R. No. 439) additional and ' 
supplementary to an act entitled “An act to : 


e special order for to-day after | 


January 14, 


eo 

2. That a Congress thus representing but a part 
of the people, and that part now in a minority, even 
if a full Congress, in the proper parliamentary sense 
of that word, could be but one of the three great 
branches of the Government, with no right nor power 
to invalidate or to deny the recognition of the judi- 
cial or executive power, as asserted in this bill. The 
executive or judiciary has as much right to proclaim 
or adjudicate that Congress shall not be recognized 
as Congress has thus to enact for the executive and 
the judiciary both are as much the Government, and 
the creature of the Constitution as the House of Rep- 
resentatives or Senate; and the Executive elected 
by the whole people better represents the principles 
of popular government than a Senate, the mere 
arbitrary creature of the States without regard to 
population, . 2 

3. That this invalidation or nullification of the 
executive and judicial power in ten States is not only 
an abolition of the Federal Constitution, but, without 
a direct repeal of, in conflict with the great military 
act of 1792, 1795, and of March 3, 1807, putting the 
Army and Navy and militia of the United States in 
certain cases at the disposal of the President; also in 
conflict with the fandamental judiciary act of 1789, 
the Constitution, which, while guarantying to every 
and also in conflict with article four, section five, of 
the Constitution, which, while guarantying to every 


; State a republican form of government, also guaran- 
: ties on application of the civil authorities of the 
: State, protection against domestic violence or inva- 


sion, such as is contemplated in this bill. | 

4. That the second and third sections are in utter 
violation of the Constitution—Article 2, section 2— 
which declares * the President” to be Commander-in- 


' Chief of the Army of the United States, inasmuch ag 


only the General of the Army is there authorized to 
be that Commander-in-Chief, and to remove by his 
order alone any or all officers of the Army of tho 
United States, independent ofthe constitutional and 
people’s elected Commander-in-Chief, and this in- 
vestiture of a General of tho Army with this supremo 
dictatorship is, as if in solemn mockery, set forth to be 
to reorganize civil government republican in form! 

5. That the whole act is revolutionary and incen- 
diary in arraying Congress, but one branch of the 
Government, against two codrdinate branches, in all 
respects the constitutional equals of Congress, and in 
some respect the constitutional superiors of that 
Congress, and thereby calculated, if not intended, to 
involve the whole country in commotion and civil 
strife, the end of which no human eye can foresee. 

MES BROOKS, of New York. 
JAMES B. BECK, of Kentucky. 

Mr. BOUTWELL. Is that to be considered 
as a minority report? 

The SPEAKER. It is. 

Mr. BOUTWELL. Then I would call the 
attention of the House, and particularly of the 
gentleman from New York, [Mr. Brooxs,] to 
an expression in it. at 

Mr. BROOKS. Whatisit? — , 

Mr. BOUTWELL. The expression to which 
I refer is this—‘‘ Committee of Recoustruction, 
so-called.’’ TI think this House has a right to 
the assent of its members to its own action. It 
is not decorous in the gentleman from New 
York [Mr. Brooxs] in a report to character- 
ize any committee of this House as ‘‘so called.” 

Mr. BROOKS. I have no objection to strik- 
ing out that term. But the reason I used it 
was that I found in the bill itself the term 
“so called.’ The bill says, ‘the so called 
civil governments in said States.’’ I desire to 
have that term struck out of the bill. 

The SPEAKER. The committees of the 
House are named by the House. 

Mr. BROOKS. I yield to the taste of the 
gentleman from Massachusetts [Mr. Bour- 
WELL] and will strike that term from the mi- 
nority report. I hope, however, that in due 
time, when we come to the consideration of 
the bill, he will with equal taste move to strike 
from the first section the term ‘‘so called” as 
applied to the State governments. I now move 
that the minority report be printed, and in 
connection with the majority report, if any 
should be made. 

The motion to print was agreed to. 

Mr. BROOKS. Ihave availed myself of the 
occasion of the introduction of reconstraction 


. bills heretofore to reply with some care to the 


arguments and principles involved in those 
bills. And though I could not add mmch in 
the discussion of this bill to what I said before. 
I will say that in my judgment, though doubt- 
less not in the judgment of others, we have 
arrived at a period in our history when legal 
discussion or logic within the walls of this 
House is of very little avail. I shall not, there- 
fore, avail myself of the opportunity now pre- 
sented, to discuss at any great length the prin- 
ciples of this bill, or to express my opinions 
upon it, but will leave that to others who are 
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statesmen, men educated in the Constitution 
and laws, far better qualified by their previous 
studies than I am to discuss a bill of this mag- 
nitude. 

I will merely remark that so far as this bill 
is practicable tor the immediate reconstruction 
of the southern States I quite agree with the 
honorable gentleman from Pennsylvania [Mr. 
STEVENS) and the honorable gentleman from 
Missouri, [Mr. Loay,] who has also submit- 
ted a bill upon the subject, that this bill will 
realize but very little of the speedy purpose 
which they have proposed. 

Sir, it seems to me, with alldue respect to 
the committee that reported it, that this billis 
mainly a bill to elect a President of the Uni- 
ted States, and to so organize the southern 
States as to elect a particular person to the 
Presidency of the United States. In order to 
give that particular person a sufficiency of 


power to become President of the United | 


States he is made supreme dictator over the 
ten southern States, a vast extent of territory, 
strétching fromthe Potomac to the Rie Grande. 

Now, if that be the object of this bill I can 
well understand it. And yet I do not see why 
it is necessary in order to do that to violate 
the Constitution of the United States, as this 
bill does violate it, as I have shown in the 
minority report which I have just presented. 
In this purpose of settling the question of the 
Presidency of the United States and to settle 
the conflict which is now going on in the south- 
ern States for the contro! of the national con- 


vention it is proposed to invest the General of | 


the Army or his friends with such supreme 
power over the southern States of this Union 


in order that they can control the nomination | 


in the national convention by electing dele- 
gates to that convention of their own prefer- 


ence and creed. This seems to me to be the | 


great object of the bill. 
The opponents of the nomination of the 
General-in-Chief of the Army for the Presi- 


dency are doubtless willing to concur in the | 
passage of this bill, reasoning in their own | 
minds that by giving him the dictatorship of | 
the country, by making him supreme over the | 
rights of property and of life, ut civil and : 
municipal law, by clothing him with such high : 
prefogntives and power, like those given to | 
loman generals of old, he will be certain in ; 
the exercise of them to commit suicide and i: 


destroy himself. Thus both the friends and 
the opponents of the nomination of the Gen- 
eral-in-Chief have united in presenting this 
bill here, though with purposes entirely differ- 
ent. The latter favor it in order to secure his 


destruction ; the former in order to enable his | 
friends to control the natiqnal convention and | 


thus secure his nomination. 

But this bill presents a few immediate prac- 
tical results beyond that of a mere presiden- 
tial nomination, though in all other respects 
it overrides the Constitution and laws of the 
country in every and in any form. And if I 
am correct in that suspicion, or in that alle- 
gation, I put it to this House, I put it to the 
country, whether it becomes our dignity, the 
dignity and the honor of the House of Repre- 


sentatives, upon a bill so solemn in its form as | 
this, thus to engage in a presidential election | 
and settle the political difference between the | 
Chief Justice of the United States and the | 


General of the Army of the United States. 
Mr. BINGHAM. 


country. 


by arms or by laws. I will not, sir, standin 
in the presence as I do of the recorded facts o 
the last seven years, be driven into any denial, 
eae or general, of the right of the people of 
the United States to maintain their own Consti- 


i of battle. It has been settled as well by the ballot 
‘inthe past, aud in the current year 1868 it is to | 
_ be settled 1 trust finally and forever in that great || 
conflict of the people which shall determine | 
who shall be intrusted with the executive power |; 


I desire, Mr. Speaker, | 
to state as briefly as possible the provisions of | 
this bill, and the grounds upon which we sus- | 
tain it here, and hope to sustain it before the | 
‘| to violate the Constitution in that behalf to the 

No one, Mr. Speaker, can, if he would, evade | 
the conclusion that there is now in this coun- : 
try a great and powerful organization, always | 
talking about the sanctity of the Constitution, | 
but opposed to-day as it was opposed eight years , 
ago to the defense of that Constitution either ` 


tution and Government both by arms and by 
laws. That question has been settled by wager 


of the United States, subject, nevertheless, to 
the laws of the United States, and with the 
legislative power of the organized people of 
this country. It is useless, sir, for men to stop 
to persuade anybody that this is not a mere 
party contest between a Democratic party and 
a Republican party. It is a contest, sir, dis- 


` guise it as men may, between the friends of ` 


the Constitution and Government of the Uni- 


ted States and its enemies, open or covert. 
: The gentleman from New York [Mr. Brooxs] 


could not, with all his ingenuity, in presenting 


his minority report against this bill, fail to echo 
the voice which comes back to us from the past, ‘| 
cuse me. 


the voice we heard seven years ago on this floor 
declaring it was unconstitutional to interfere 


with the sovereignty of the seceding States, | 
alleged to be supreme, and assuming the right- ` 


ful authority to strike down the Constitution 
on the one hand and strike down the rights of 
the organized people of the country on the ° 
other. ; 
The words of the gentleman’s report are ste- ` 


: reotyped. It was my privilege, sir, to stand on 
this floor this day seven years ago and hear pre- |, 


cisely the utterance to which we have listened to- 
day, when men were musteringin South Carolina 
as men are mustering in South Carolina to- 
day, against the supremacy of the Constitution 
and the integrity of the Union, seizing your 
arms, seizing your treasure, seizing your ships, 
seizing your citizens, charged and chargeable 
with no crime save fidelity to the Constitution 


of their country. The utterance of that day || 
į Was, it is unconstitutional to coerce seceding | 
‘| sovereign States ! i 
i It is a significant fact that the very Repre- i 


sentative from my own State who on that day 
stood on this floor, and with an unction as fer- 
vent as that which marks the utterance of the 
gentleman to-day, declared after those acts | 
of secession, after those acts of public rob- 
bery, after those acts of incipient treason, that 
it was contrary to the genius and spirit of the 
Constitution to coerce seceding States. The 
gentleman who made that utterance that day 
ig now the accepted standard-bearer of the 

arty on whose behalf the gentleman from New 

ork [Mr. Brooks] speaks when he comes 
with his apology for treason, saying that it 
is unconstitutional to provide by law tor carry- 
ing into effect the written letter of the Consti- 
tution. 

When the contest had progressed from that 
day, in January, 1861, until the whole land 
was covered with armed men, until the whole 
heavens were filled with blackness, until the hab- 
itations ofthe land were filled with dead, and 
it became necessary, in order that your coun- 
try’s defenders might be furnished the means 
of shelter and transportation and defense, to 
make a forced loan, the same gentleman [ Mr. 
PENDLETON] arose in his place and declared 
that it was unconstitutional to emit bills of 
credit for the redemption of which stood 
pledged by act of Congress the uncounted 
wealth of the whole people of the United 
States. Strange to say, when it suits his pur- 
pose, the same gentleman, without any change 
ofthat instrument, has the audacity to-day to go 
before the people and prociaim his readiness, 
provided his party be intrusted with the power, 


extent of an issue of $2,000,000,000 at once of | 
bills of credit, redeemable never, and thereby 
repudiate the obligations ofthe country, thus in- 
curred of necessity and in defense of the nation’s 
life. It becomes such gentlemen to talk about 
the Constitution, and to denounceas unconstitu- 
tional the bill now under consideration, and by 


which it is intended to aid the people speedily 
to restore the shattered fabric of civil govern- 
ment in the insurrectionary States. 

This brings me to the consideration of the 
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first section of the bill, which I venture to say 
is as clearly constitutional as any act ever 
passed by the Congress of the United States. 
Trusting, as I do, that in some form and in 
substance that section will pass into law, I am 
of the opinion that it will be adjudged consti- 
tutional by every judge upon your Supreme 
Bench. 

Mr. ELDRIDGE. Then why did you change 
the court yesterday ? 

Mr. BINGHAM. The gentleman need not 
ask me why I changed the court yesterday. I 


_ neither changed the court yesterday nor sought 


to change it. I gave my reasons on the judi- 
ciary bill yesterday; and they were reasons 
which had no relation to this section. I am 
satisfied with the reasons then given for my 


: support of that bill, and they must:furnish my 
i answer to the gentleman’s question. 


Mr. KERR. Will the gentleman yield? 

Mr. BINGHAM. The gentleman must ex- 
It seems to me, Mr. Speaker, that 
the framers of the Constitution could by no 
possibility have employed language which 
more clearly would have vested the power in 
the Congress of the United States to enact this 
section than that which they didemploy. The 
gentleman from New York [Mr. Brooks] saw 
fit to refer to a single section of the instrument 
without referring to the other provisions of 
the Constitution which expressly provide that 
the very section to which reference was made 
by him should be carried into execution by 
act of Congress. The gentleman talks about 
men learned in the law coming to the examina- 
tion of this question. I venture to say that it 
requires no profound learning to understand 
that the Constitution of the United States has 
expressly authorized the legislation which the 
gentleman assails. _ It is patentto the observa- 
tion of every man in this country that it is the 
first duty of the Congress of the United States 


| to enact the law, if the Constitution warrants 


its enactment. 
The gentleman referred to article four, sec- 
tion four, of the Constitution of the United 


: States, which declares that the United States 


Government shall guaranty to every State in 
this Union a republican form of government, 
and shall protect each of them against invas- 
ion, and on application of the Legislature, or 
of the Executive (when the Legislature cannot 
be convened) against domestic violence. It is 
utterly in vain that this guarantee is written 
in ycur Constitution if that instrument has not 


| provided also for carrying the guarantee into 


effect. Why, sir, it was said by a man who, 
living, stood alone among living men, and 
who, dead, sleeps alone in his tomb by the 
sounding sea, fit emblem of the majesty of his 
matchless intellect, that the Constitution does 
not execute itself, but must be executed 
through law enacted by the Congress of the 
people, and enforced through the judicial and 
executive departments of the Government; 
first, by the silent power of public opinion ; the 


; voluntary acquiescence of the people ; or second, 
| if resisted, by the might of the people’s army. 


That grant of power to carry this clause of 
the Constitution into effect is plainly clearly 
set forth in the Constitution, and in words -so 
simple that no right-minded man in America 
can entertain any doubt upon the subject. 
What isit, sir? In the very first article of the 
Constitution gentlemen will find these words: 


‘The Congress shall have power to make all laws 
which shall be necessary and proper for carrying into 
execution all powers vested by this Constitution in 
the Government of the United States, or in any 
department or officer thereof.’ 


The power to guaranty a republican form of 
government to every State in the Union isa 
power vested in the United States. Itis not 
a power vested in any officer thereof. It is not 
a power vested in any department thereof. It 
is a power vested in the Government of the 
United States. There stands the provision that 
Congress shall have power to pass all laws 
necessary and proper to carry into effect all 
the powers vested by the Constitution in the 
Government of the United States. This power 
thus vested in the United States, as I had occa- 


sion to intimate yesterday, is essential to the 7 
national life. Ido not propose to repeat my 
argument of yesterday at length, but only to 
the perfection of what I may say to-day. I beg 
leave to stale, in brief, what [ did more at 
length yesterday, that American nationality 
under the Constitution never existed one honr, 
never can exist an hour while that Constitn- 
tion remains what itis, save through and by the 
adhering, organized constitutional States of 
the Union. Hence the necessity of this power 
and the necessity for its enforcement. 

It would seem from the gentleman’s remarks 
that this essential guarantee, essential alike to 
the State and nation, is not to be enforced by 
acts of Congress. It it is not to be enforced 
by law of Congress, pray by what means is it 
to be enforced? The gentleman referred to 
the act of 1795. That act, sir, had no very 
particular relation to the first clause of the 
fourth section and fourth article of the Con- 
stitution, but it had relation rather to the suc- 
ceeding clause, to wit, the power to protect 
the States against invasion or domestic insur- 
rection. Still, the very enactment of that law 
in 1795 was an acknowledgment that legisla- 
tion was necessary to enforce that section and 
article of the Constitution. The time had not 
come while Washington lived, nor during the 
lives of his great compeers, when it became 
necessary by any special enactment of Con- 
gress to entorce the first clause of that essen- 
tial provision of the Constitution, than which 
there is none more essential to the maintenance 
of this Government. But unhappily, sir, that 
time has now arrived. The people of ten 
States of this Union have abrogated their 
governments. The gentleman says that the 
object of this bill is to abrogate their govern- 
ments, i i 

Does the gentleman not know that the peo- | 
ple of South Carolina abrogated their govern- i 
ment in 1861? Does the gentleman not know | 
that the people of the remaining nine disor- || 
ganized States that engaged in the horrid work , 
of secession, robbery, treason, and murder, | 
abrogated their several constitutions of gov- || 
ernment during those four years of bloody |: 
conflict? Their governments were abrogated. | 
The President of the United States, the acting . 
President, if it be parliamentary to name him, ‘| 
Andrew Johnson, who seems to be in some , 
sort approved by the gentleman and his party, | 
came to the conclusion that these several 
States had abrogated their governments and ` 
that there were no constitutional or republi- | 
can governments there. This guarantee, this ` 
power of the Government of the United States 
cannot be made effective in a State in the 
absence of any State government whatever, 
Congress can by law aid the people to restore | 
it, but cannot guaranty a republican form of , 
government until the people establish it. | 

Mr. ELDRIDGE. Wil the gentleman allow | 
me a question? | 


Mr. BINGHAM. Yes, sir. | 

Mr. ELDRIDGE. I wish to know of the | 
gentleman from Ohio if that clause of the 
Constitution to which he has referred is not. 
wholly inapplicable to this subject? If these ` 
State constitutions and State governments are | 
entirely abrogated, can the word ‘ guaranty” 
apply to a total abstinence or absence of gov- 
ernment and of Constitution? And if that be 
not so, I ask him what he intends or proposes 
to guaranty under the provision of the Consti- | 
tution—whether it is the government that | 
existed prior to 1861 or the government that | 
existed since that period ? 

Mr. BINGHAM. The gentleman is only | 
asking me to repeat the very words I uttered | 
just before he arose from his seat. But it | 
was in the gentleman’s speech and it had to ` 
come out. I had just said, when the gentle- | 
man interrupted me—and it was with some | 
difficulty that I was permitted to proceed until 
I had finished the sentence—I had just said | 
that the guarantee could not be operative in a | 


State in the absence of an organized State | 


government, republican in form, and adopted į 
by the people. i! 


But I also said, the people of those States, 


| having abrogated their preéxisting govern- 


ments by treason and war, within the letter 
and spirit of the provisions of the Constitu- 
tion of the United States, before referred to, 
it is for Congress to aid by laws the people 
within said States to reorganize republican 
governments. I had already intimated that 
the President of the United States, Andrew 
Johnson, was of that mind, though he seems 
recently to have passed into the hands of the 
friends of the gentlemen on the other side. 


' Hence, he issued his proclamation to enable 


these people to reorganize republican forms 
of government under the Constitution of the 
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i 
| 
| 


United States, as it was their right and their | 


duty to do. 

To that end the President appointed provis- 
ional governors over them. To that end he 
directed what should be their action in their 
conventions; among other things, that they 
should adopt an ordinance repealing their ordi- 
nances of secession, or, if you please, adopt 
an ordinance declaring their ordinance of seces- 
sion void, also an ordinance declaring void 
their debt contracted in aid of the rebellion, 


_ to the end that the Government of the United 


States might give them protection under this 
provision of the Constitution in the event that 


_ they should reorganize governments republi- 


ean in form. ; 
Mr. ELDRIDGE. 
allow me 
Mr. BINGHAM. 
Mr. ELDRIDGE. 
by the gentleman. 
Mr. BINGHAM. 
man perfectly. 
Mr. BLDRIDGE. 
misunderstands me., 
Mr. BINGHAM. If that is so I will yield. 
Mr. ELDRIDGE. I understood the gentle- 
man to start out by taking the position that we 
had the right to enact this bill into a law under 
and by virtue of that provision of the Consti- 
tution which requires the United States to 
guaranty to each State a republican form of 
government. Now, I ask him if that be not 
so, if he does not propose to act under that 
provision of the Constitution, then under what 
provision of the Constitution does he propose 
to act? Or, if he does not propose to act 
under any other than that provision of the 
Constitution, then must their not be a prior 
government which it is proposed to guaranty? 
Mr. BINGHAM. The gentleman is now 
talking about the bill; I am talking about the 
first section. I understand exactly my own 
position, and I trust the gentleman will have 


No, not now. 
I wish to be understood 


I understand the gentle- 


I think the gentleman 


; full opportunity hereafter to answer it at his 


leisure. 

I had been stating—and when the gentle- 
man interrupted me I was trying to make 
myself understood, whether gentlemen agree 
with me or not—that to secure this privilege to 
the people of a guarantee of a republican form 
of government legislation by Congress was ne- 
cessary. And why? Because, first, an organized 
mob, armed to the teeth, had broken down and 
destroyed the then existing republican forms of 
governmentin the several States lately in rebl- 
lion against the United States; second, because 
the presence of that great body of men who organ- 
ized the rebellion and prosecuted it with such 
activity and such terrific energy for over four 
rendered it impossible for the loyal people years 
themselves to reorganize their State govern- 
ments without the aid of Congress and the pro- 
tection of national law. To accomplish that 
end, whatever is necessary to be done to give 
the poole the benefit of the guarantee a Re- 
publican Congress may do; and so the Con- 
stitution, as I have said, expressly provides. 

The gentleman refers simply to the guaranty 
clause of the Constitution. I quote more 
than the guaranty clause. I quote the express 
grant of power that the Congress of the United 
States shall have power to make all laws neces- 
sary and proper to carry into execution the 
powers vested in the Government of the United 
States by the Constitution, 


If the gentleman will- 


January 14, 


Mr. WOODWARD. Will the gentleman 

yield to me for a moment? 
Mr. BINGHAM. No, sir; I cannot yield. 
| Now, itis perfectly well understood by law- 
| yers that whatever is necessary to be done to 
| accomplish the end Congress may do; provided, 
of course, it be not expressly prohibited by the 
very terms of the Constitution. It is necessary 
that the people in these several disorganized 
States shall have the opportunity peaceably, 
quietly, under the shelter cf the law, to reorgan- 
ize republican governments. This clause de- 
clares that, such a provision being necessary, 
Congress may enact it. Not that the guarantee 
can be operative until the State government is 
made; but the guarantee never can be opera- 
tive unless the State government be made. 

_ That is the point, and the whole point. 

| The Constitution is not strained by the pro- 
posed legislation. I refer, in support of my 
pésition, to a decision made by the chief of all 
your judges—Marshall—from the Supremé 
bench, and the foremost of all his decisions— 
a decision which, I venture to say, will live ag 
long as our language lives—in which he gives 
the same latitude of construction to this grant 
of power that I claim for it this day. Marshall 
says: 

“To prescribe the specific means by which the 

Government should in ali future time execute its 
' powers, and to confine the choice óf means to such 


narrow limits as should not leave it in the power of 
Congress to adopt any which might bo appropriate 


‘. and conducive to the end, would be most unwise and 


pernicious.” 


Those are the words of Marshall; and before 
him, one of the framers of this great instrument, 
himself not second to Marshall in the power 
and might of his intellect or in his patriotism, 
said that it was very clear under that grant of 
power that Congress itself was the final judge 
| of the necessity of the legislation. 


;| That, sir, is all I have occasion to say on that 
| pointnow. Ifthe United Statesis to guarantee 


a republican form of government to every State 
in this Union, and the power to carry out this 
guarantee is exclusively in Congress, as your 
| great judge has ruled under the obligations of 
his oath, does it not necessarily result that 
Congress determines whether there is a repub- 
lican government there at all, and that the de- 
cision of Congress in this behalf is finally 
binding on every other department of the Gov- 
ernment? Happily, sir, that question is also 
settled, and it is not needful that I should ex- 
haust my strength or the patience of this House 
in arguing it to-day. I refer to the decision of 
another Chief Justice of the United States in 
the case of Luther vs. Borden, reported in 7 
Howard, where he decided that the original 
power to determine this very question was in 
the Congress of the United States. He de- 
cided further, speaking for the whole court, as 
I recollect, that the only power of the Execcu- 
tive in the matter was such power as might be 
conferred upon him under an act of Congress ; 
that he derived no power ut all directly from 
the Constitution. 

That court decided further upon that occa- 
sion—and it is a very apt response to all that 
the gentleman from New York [Mr. Brooks] 
has intimated in his minority report and tho 
remarks he has just made—that the judiciary 
must be concluded by the decision of the po- 
litical department ofthe Government; “else,” 
said the judge, ‘this provision of the Consti- 
tution would be a guarantee of anarchy, not 
of order.’ It requires no argument to be 
addressed to intelligent, thoughtful men to 
vindicate the exact justice of these weighty 
words that fell from the lips of the Chief Jus- 
tice. Why, it must be obvious to every man 
that if the judiciary were not concluded by the 
decision of the political department the judi- 
ciary might decide that there was a republican 
government, while Congress decided that there 
was not, and thus you would have anarchy— 
anarchy authorized by the very terms of your 
Constitution. Sir, the Constitution of the Uni- 
ted States is no such worthless contrivance. 


It has more certainty about it; it has more of 
Í the character of law—law in its highest seuse, 


r 


> 
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Which is the perfection of reason. It has 
clothed the legislative power of the nation 
with authority to deter:nine whether a repub- 
lican government exists in any State of this 
Union, and if it does exist to guarantee its 
enjoyment to the people of the State. 

it has clothed the legislative department as 


well with power to determine whether a repub- | 


lican government, and every other form of 
government at all known to civilization, has 


Union, and to provide by law to remedy the 
want of it, and to give the protection of the 
law to all law-abiding people, not merely resi- 
deuts within the limits of such disorganized and 
insurrectionary States, but to all law-abiding 
eople of the Republic, of each of whom it may 
said every rood of such disorganized State 

is part and parcel of his common country. 
The gentleman will find when he comes to 
pursue this question there is perhaps quite as 


high authority in support of this proposed | 


legislation as of any other legislation which 
has been deemed necessary since treason fired 
its first gun on Sumter. 
assured ot, and I therefore repeat it, that your 
Supreme Court will never challenge the au- 


thority of the first section of this bill without | 
taking back every decision that court ever | 


made directly or indirectly on the question 
involved since Jay’s time. 

The gentleman seems to think the object of 
this bill is to rob the ople of the protection 
of law altogether. e ventured in his haste 
to say they had no judicial protection. Does 
the gentleman not know well this law is addi- 
tional and supplementary to the act of the 2d 
of March and the acts supplementary thereto, 
in which the judieial authority of the United 
States throughout those ten insurrectionary 
States is elearly and distinctly recognized ? 
Does the gentleman not know as well that the 
judicial tribunals of the United States are 
Open in those several States for the adminis- 
tration of justice and for the protection of life 
and property? Does he not know the bill dis- 
criminates between provisional courts in those 
disorganized States legalized as such by Con- 
gress, und the illegal governments set up by 
those lately in insurrection? Why, then, say 
this is a bill to take away from the people the 
protection of the law? 

First, the bill guarantees and secures to them, 
in so far as the Army can maintain the author- 
ity of the United States, just such protection 
as flows from the judicial tribunals of the Uni- 
ted States in any State of this Union. Next, it 
secures the fair administration of law even by 
their own State officials, acting not by virtue 
of their State authority but by virtue of a for- 
mer act of Congress. To-be sure the bill pro- 
vides in certain contingencies for theremoval of 
civil officialsactingander these provisional gov- 
ernments and the appointment of others to theit 
places to discharge their duties until such time 
as this people shall have restored republican 
State government satisfactory to the law-making 
paner of this nation. That provision had 


een enacted before. The people of the United | 


States, it seems to me, have not yet decided 
adversely to what had been done to provide 
for the restoration of those ect ganized’ States. 
The sole object of this bill is to provide for 
the more efficient execution of your former 
legislation. f 

The difference between this bill and the 
legislation now upon your statute-book is only 
in the mode of execution and the addition of a 
penal section, to which I hear no objection 


from the gentleman from New York, and to į 


which, J presume, no objection will be mada 


by any gentleman upon this floor who admits | 


the power to pass a law in any form to provide 


for the better government of those States and | 


their speedy reorganization. 

-By this bill the power to carry out the details 
of the law is transferred from the President of 
the United States, in whom it was vested ex- 
preasly by the act of the 2d of March, 1867, to 
the General of the Army. Gentlemen seem to 
argue that the President of the United States, 


40Ta Cona. 2p Sxss.—No. 33. 


. vided for 
call v8 |, know the executive power is vested in the Pres- 
ceased to be within any of the States of this A 
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by virtue of his office possesses power to carry 
into effect the details of any act of Congress. 
I would thank gentlemen when they make 


| intimaiions of that sort to point me to their 


authority. I undertake to say that the Presi- 
dent of the United States cannot of his own 
motion do any act toward the execution of the 
laws which is not provided for or may be pro- 
specifically by act of Congress. I 


ident of the United States; but it does not 


a follow by any manner of means because the 
; executive power is vested in the President of i 
the United States by the Constitution that he | 
| therefore, of his own election and his own pleas- |: 


ure, is to determine the mode and manner in 
which the most solemn enactments of Congress 


the mode of execution by its own law. 
gress prescribes the officer who shall excute it 


Congress declares the mode of his appointment. |! 
Congress declares the conditions upon which || 
|! be shall enter upon the discharge of his duties. 
' Congress declares the responsibility that de- 
One thing I am well | 


his duty. The President, to be sure, is never 


to be excused from employing, if need be, in | 
the enforcement of your law the power of the | 
|| room for making this discrimination if the only 
| power given to the President by the Constitu- 


Army and Navy; but it is not for him to 
execute a writ of your district or circuit court, 
either its mesne or final process. Neither 


; had the President of the United States, with- 


out your express authority, power to appoint 
the military commander in any one of the 
departments of the ten States. You conferred 
it upon him by the act of March 2, 1867; you 
may withdraw it from him by the act of 1868, 
and confer the power, as I claim, upon the 
General of the Army, or you may appoint the 
officers directly yourselves; you may consti- 
tute them commanders of those departments 
by express enactment. 

‘This I aver upon the highestauthority. Does 
not the Constitution of the United States con- 
tain an express provision that the Congress shall 
have power to prescribe rules for the govern- 
ment of the land and naval forces, and is not the 
President bound by his oath when the Congress 
shall have prescribed the rule for the govern- 
ment of either, or of any officer thereof, to obey 
that law? Oris your President above the law? 
Is he at liberty to repeal any law which may 
not suit his pleasure, which Congress may pass? 
The utmost he can do is to interpose his veto, 
and having done that, if Congress passes the 
law over his veto by a two-third vote, he is as 
much bound to obey it and carry itinto effect as 
the humblest citizen of the Republic is bound 
to render obedience to your law, with or with- 
out the President’s approval. 

It is in vain that gentlemen stand here and 
intimate that the President, because he is the 
executive officer of the United States, Com- 
mander-in-Chief of the Army, is above any 
statute of the country. It is his sworn duty to 


bow before the majesty of the law, whatever it 


may be, enacted by the Congress of the United 
States, and to lend all the power vested in him 
under the Constitution to its enforcement in the 
event of resistance to its execution. In the first 


instauce, he is not called upon to intervene. 


As I said before, the law is to be executed 
through those especially appointed by the stat- 
ute to execute it; butif the uuthority is resisted, 
the executive power of the President of the 
United States is invoked, and he is bound to 
exercise it and thus obey his oath, which enjoins 
that he shall take care that the laws be faith- 
fully executed. 

It will not do for ‘gentlemen to talk about 
their love and regard of the Constitution and 
straightway intimate that the President of the 
United States is the only person under the 


Constitution that can be intrusted with. the 


direct execution of law. I repeat again that 
the provision of the Constitution is so conelu- 
sive on the question of the power to thus direct 
the Army as is provided in this bill that the 
provision is itself the argument. Congress may 
prescribe rules—that is, laws—for the govern- 
ment of the land and naval forces. It may 
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therefore prescribe rules for the government 
of each person in the land and naval forces. 
It may therefore appoint by name any officer 
of the Army to execute this law in accordance 
with its terms wiihin the limits of the several 
military districts created by the acts to which 
this is supplementary. The whole question— 


and that l admit is a subject of legitimate argu- 
: ment—turns upon the poiut: bas Congress 
the power to enact these laws at all, either 
_ vesting the President specially with authority 
i: to detail an officer, or vesting the General of 


the Army with authority to detail, or nominat- 
ing the officers in the act itself and enjoining 
the duty upon them? Because it is very clear 


.. that if Congress has the power to enact the law 
|| the President is bound to obey it. That is all 
are to becarriedintoeffect. Congress prescribes |, l 
Con- | 
i; that of it. 


there is of it. l 
Mr. ELDRIDGE. Is there not more than 


Mr. BINGHAM. 
Mr. ELDRIDGE. 


No more. 
Is there not this of it? 


, In the act investing the General of the Army 
| With these powers do you not in just that de- 
volves upon him for the non-performauce of | 


gree subtract from the powers of the Presi- 
dent given to him by the Constitution ? 

Mr. BINGHAM. Why, the gentleman ought 
to know very well that there might be some 


tion were the simple declaration that he is 
Commander-in-Chief of the Army. But the 
gentleman must remember that the Constitu- 
tion in express terns declares that the execu- 
tive power shall be vested in the President, and 
as ‘the greater includes the less, how comes it 
that the Congress of the United States from 
the day it first met to this hour has been repeat- 
ing session by session and year by year the 
very form that we have adopted in this statute 
for the government of the lan by conferring 

ower to execute upon mejor generals, upom 
brigadier generals, and upon colonels and 
captains? i 

Tt will never do for gentlemen to say that 
because the President is Commander-iu-Chief 
of the Army and Navy Congress has no right 
to pass laws that he does not agree to. My 
point is that he is Commander-in-Chief of the 
Army and Navy, subject to such laws as Con- 
gress may pass for the government of the land 
and naval forces. It is written, as we have 
seen, in the Constitution that Congress shall 
have power to prescribe rules for the govern- 
ment of the land and naval forces. 

Mr. ELDRIDGE. If the gentleman will 
allow me, 1 would suggest to him that the exec- 
utive power is vested in the President as well, 
and that by this act we propose to abridge 
and to take away from him that executive, 
power. I understand him to claim that the 
executive power exists in the nation, when the 
Constitution expressly vests itin the President. 

Mr. BINGHAM. The gentleman is only 
repeating what I said myself. He cannot evade 
my argument by that sort of statement. It is 
utterly useless. I have explained my views of 
the whole matter, and submit that the legisla- 
tion of this country from beginning to end 
explains it. It does not follow because the 
President has the executive power that he is 
not bound to obey and execute the laws, It 
does not follow because he has the executive 
power that you cannot confer upon a marshal 
of the United States, without his special war- 
rant, authority to.execute the final process of 
our courts. It does not follow because he has 
the executive power that you cannot, without 
his special warrant, clothe an officer or officers 
of the Army of the United States with author- 
ity to convene courts- martial charged with the 
issues of life and death. He has the executive 
power, but he has it subject tothe supreme law 
of the land, and that is net simply the Consti- 
tution, but the laws, also, which are made in 
pursuance of that Constitution. . lt is useless 
tə waste words upon this subject. 

Mr. FARNSWORTH. Will my friend allow 
me to suggest that there have been acts passed 
again and again within the last few years, some 
of which have been signed by Andrew Johnson 
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as President, wherein Congress has directed || to determine the fact whether there be repub- 
the Secretary of War to detail officers in a par- || lican governments there before the Congress 


ticular way, and wherein Congress has directed 
the Secretary of the Navy to detail vessels in 
a particular manner. Such acts have been 
repeatedly passed and signed by the President. 
If they were unconstitutional the President 
has signed unconstitutional laws. 

Mr. BINGHAM. Mr. Speaker, I regret 
very much that I have been drawn into dis- 
cussing so much at length this question. I 
think that I owe an apology to this House; I 
think I owe an apology to every intelligent 
man in America for stopping to discuss this 
proposition at length. 

[have said before—not to-day, but heretofore 
—and in that I agree entirely with the gentle- 
man from Wisconsin, [Mr. ELDRIDGE, ]—that it 
is the duty of the Congress of the United States 
so to exercise their legislative powers as not to 
take away from the President the power to dis- 
charge faithfully the duties ofhis office, includ- 
ing the executive power and including also the 
command of the Army and Navy. But having 
said that, it does not by any means follow that 
I concede the absurd onun which seems 
necessarily to be involved, with all respect to 
the gentleman, in the suggestion which he makes 
that we cannot confer direct authority upon any 
human being to execute our laws without the 


gentlemen; it is too late in the day to raise any | 
such question; altogether too late in the day. | 
All the legislation of this country is against your 
assumption. All the solemn adjudications of | 
your highest tribunals of justice are against it. 
Why, sir, the case to which I have referred isa ' 
marked illustration of the truth of that which I 
assert, where the court did solemnly declare in 
their decision that the final action of Congress 
upon this very question of the existence of a 
republican government in any State of this 

nion was conclusive upon every Department 
of the Government; conclusive upon the Exec- 
tive, conclusive upon the judiciary, and con- 
clusive upon the several State tribunals through- 
out the Union. That was the judgment of the | 
court, and I accept it as the law of the Consti- 
tution. 

And if I did not entertain that conviction— 
a conviction as strong as knowledge itself—I || 
would look upon your Constitution at last as | 
nothing but a splendid bauble, not worth the | 
sacrifice that has already been made to uphold 
it, to vindicate its authority, and restore its 
supremacy. 

e object of this bill, I repeat, is not to 
deprive the people of those States of protec- | 
tion. The object of it is to hasten the day 
when the people of those States, under the pro- 
tection of a law, obeyed by the President and 
carried into effect by the officers of the Army, 
to whom it becomes a rule of official conduct, 
will reorganize governments republican in 
form, to the satisfaction of the Congress of the 
United States, and, in the words of the bill 
“ be restored to political power in the Union.’ 

Now, what objection is there to that? There 
can be but one objection; and that is the argu- 
ment that the people of those States already 
have republican forms of government. How 
did they come by them? Did their former 
governments survive the rebellion of over four 
years? There can be no republican govern- 
ment in a State without an organized body of 
officers qualified in accordance with the re- 
quirements of the national Constitution. There 
was no such organization in any one of those 
States on the day that Lee surrendered to 


‘| shall enforce the guarantee. 


Has Congress 
approved them? Not at all. 


| 


For four long ' 


years the Congress disapproved their illegal | 
and void governments in a mode and manner 


which any man can understand. . 

Will any gentleman rise in his place here 
and say that the government of Mississippi, 
for example, organized under the direction, of 
the President of the United States, with Gov- 


ernor Sharkey appointed by him to that end, 
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need not respond. I do not thank any man 
for coming into this Hall and intimating that 
the great party of the people is a ‘‘ minority 
party.’ 

Mr. ROBINSON. Does the gentleman 
deny that—— 

Mr. BINGHAM. I do not yield to the 
gentleman. 


Mr. ROBINSON. I protest against the 


, gentleman referring to me, unless he gives me 


is a republican government springing from the | 


people and resting upon the consent of a ma- 
jority of the free male citizens of the United 


Sir, I will venture to say that there never was 
a State government recognized as republican 
in form in any period of the Republic which 
deprived a majority of the free male citizens of 


i the United States resident within its limits and 
charged with no crime of all voice or powerin | 


its administration. If there ever was anything 


‘that approached it I want to know when and 


where it was. I say this only in vindication of 
the action of Congress. Al the past traditions 
of the Republic are against recognizing as 
republican in form any of the governments in 


i those ten disorganized States as they now 
| stand before the country. 
special order of the President. It will not do, |; 


| mistaken. 


Grant. 

What sort of governments have they had 
since then? An organization made by the 
authority of the President of the United States, 
who, in my judgment, had no right to determine 
the question at all. I lay nothing to his charge 
for having interposed to aid the people who 
might voluntarily have organized governments. 
But did they do it? Have they laid their con- 
stitutions of government before this body? 
Has the Congress of the United States 
approved them? The Congress has the right 


Let the people thereof proceed to establish 


governments according to the Democratic rule : 


of this country, which, in the words ot Jeffer- | 


son, shall “secure equal and exact justice 
to all men.’’ Let them proceed, above all 
things, to ratify, according to the requirements 
of your law of last year, the fourteenth article 


of amendment to the Constitution of the Uni- | 


ted States, which has already received the ' 
sanction of twenty millions of the freemen of |; 


this land—a higher sanction, I venture to say, 


vision of law ever enacted by the Congress of 
the United States since it was a Congress under 
your Constitution. 

Mr. ELDRIDGE. I understand that the 
pentema s own State has already withdrawn 

er consent to that amendment. 

Mr. BINGHAM. The gentleman is entirely 
My State has done no such thing. 
The gentleman’s party in one branch of the 
Legislature, against the express will of the 
people, have undertaken to do it. 

Mr. VAN TRUMP. I would like to ask 
the gentleman whether it was not his party 
that ratified the amendment? 

„Mr. BINGHAM. Sir, it was the party of 
the people that ratified this amendment, the 
party that saved the Union, the party that 
thought it was constitutional to defend the 
Constitution, the party that thought it was con- 
stitutional to crush out State secession, the 
party that thought it was constitutional to batter 
down that confederation of traitors and rob- 
bers who for four years held their carnival at 
Richmond; that isthe party of the country ; it 
is notthe party of any man; it is notthe Dem- 
ocratic party, but the party of the people. 

Mr. ROBINSON. A minority party. 

_Mr. BINGHAM. The gentleman talks 
about ‘‘a minority party.’’ Is the party that 
carried every State in the Union north of Mason 
and Dixon’s line, from Maine to Oregon, a 
minority party? Without assuming tobe either 
a prophet or the son of a prophet, all I have 
to say is, that when the day comes that the 
party Which declared against State secession, 
the party which declared against this great and 
unmatched treason, the party which, under 
God, saved the nation’s lite through four years 
of blood, shall cease to rule and govern this 
country, and the Government shall be allowed 
to pass into the hands of men who declared 
that it was unconstitutional to defend the Con- 
stitution and unconstitutional to coerce seceded 
States and unconstitutional to defend the life 
of the Republic, the nation will have perished 
by the hands of its own children. 

Mr. ROBINSON. Will the gentleman let 
me respond right here? 

Mr. BINGHAM. No, sir; the gentleman 


an opportunity to reply. 

The SPEAKER pro tempore, (Mr. PAINE. ) 
The gentleman from New York [Mr. Roniy- 
son] is not in order. The gentleman from 


. Ohio [Mr. BrncHam] declines to be inter- 
States resident within its limits? Not at all. | 


rupted. 
uy. BINGHAM. If the gentleman does 


‘not wish me to refer to him he ought not to 
: interrupt me. 


Mr. ROBINSON. The gentleman ought 
not to misrepresent me. 


The SPEAKER pro tempore. The gentle- 


i man from New York is not in order, as the 
_ gentleman from Ohio declines to yield. 


Mr. ROBINSON. I desire to state what 
party the gentleman is in favor of. 

Several Members. Order! Order! 

The SPEAKER pro tempore. The gentle- 
man from Ohio declines to yield, and must be 
permitted to proceed without interruption. 

M. BINGHAM. I will tell the gentleman 
what party I am in favor of, if he will listen to 
me. I started out by saying—and the gentle- 
man, I fear, is unwittingly bearing witness to 
the unhappy truth—that there are in this coun- 
try to-day but two parties—one the party of 
the country, the party of the Constitution—— 

Mr. ROBINSON. To which I belong. 

Mr. BINGHAM, The party that maintains 
the unity of the Republic, the party opposed 


: to State secession, the party which has declared 
than was ever given by the people to any pro- | 


(as I was saying when interrupted) in more sol- 
emn form than the people ever declared anything 
before in our history that those States lately in 
insurrection, and filled with the tempest and - 
conflict of battle, shall not again be admitted to. 
political power in this country until in the most 
explicit and binding form of law they shall have 
given a new and irrepealable guarantee for the 
future safety of the Republic. That is the issue 
which underlies thislegislation. We say to those 
States: ‘Before you send Representatives to 
this Hall you must accept the decree which 
twenty-three States of this Union have already 
solemnly ratified, declaring that no State of 
this Union shall make or enforce any law which 
shall abridge the privileges or immunities of 
citizens of the United States, nor shall any 
State deny to any person the equal protection 
of the laws.” 

[Here the hammer fell.] 

Mr. LOAN obtained the floor. 

Mr. EGGLESTON. I move that my col- 
league [Mr. Brncuam] be allowed additional. 
time to finish his remarks. . 

The SPEAKER pro tempore. If there is, 
no objection the time of the gentleman from 
Ohio [Mr. Bincuam] will be extended. 

There was no objection. 

‘Mr. BINGHAM. That, sir,.is the first 
proposition involved in this contest, that this 
limitation shall be placed by irrepealable 
amendment in the Constitution. There is not 
an intelligent man in America but knows that to 
secure the rights of all citizens and free persons 
in every State was the spirit and intent of the 
Constitution in the beginning. There is not 
an intelligent man in America but knows that 
this spirit and intent of the Constitution was 
most flagrantly violated long anterior to the 
rebellion, and that the Government was power- 
less to remedy it by law. That amendment 
prone hereafter that this great wrong shall 
be remedied by putting a limitation expressly 
into the Constitution, coupled with a grant of 
power to enforce it by law, so that when either 
Ohio or South Carolina or any other State shall 
in its madness or its folly refuse to the gen- 
tleman or his children or to me or to mine 
any of the rights which pertain to American 
citizenship or to a common humanity, there 
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and majesty of American law. 
Mr. ELDRIDGE rose. 


Mr. BINGHAM. The gentleman will please | 


excuse me until I state this issue. 


the first issue; and it is as essential to the life - 


of this Republic as is the light of God in which `: 


we live. 

What is the next? 
shall be apportioned among the people of all 
the States according to the whole namber 
of representative population. 
next? That those who added to the great 
crime of treason the additional crime of per- 
jury, clothing themselves with perjury as with 
a garment, to enact this great drama of armed 
revolt and blood, shall never again exercise 
official trust, State or national, until their dis- 
ability shall be removed: by an act of Congress. 

What next? That the national debt con- 
tracted in defense of the nation’s life shall be 
forever inviolate and shall never be challenged 
by congressional or by State legislation ; that 
the plighted faith of this nation to its dead 


dred thousand childless mothers in this land, 


‘Union man at the other end of the line. 


when in the day of battle they gave their sons . 


a beautiful and holy sacrifi 
nation, lifting their hands and invoking God’s 


blessing on their going, shall never be broken. ` 


Mr. MONGEN. 
a question? 

Mr. BINGHAM. No, sir. That the pen- 
sions, which are a part of this debt, and in the 
language of Marshall, whose great spirit I 
would invoke this day in defense of the Con- 
stitution and the laws of my country, ‘‘is part 
of the price of your national liberty,” shali be 
paid; that the orphan children during their 


minority, the children of those who went down | 


in the storm and tempest of this great conflict 
defending your flag, 
their years of infancy be the wards of the 
Republic. : 


shall henceforth, during : 


‘The other provision, sir, to which we demand ` 


their assent by irrepealable covenant is that no 


debt or liablity contracted in aid of the rebel- , 


lion shall be assumed or paid either by the 
Congress of the United States or by the Legis- 
lature of any State. ` 

The gentleman says my State has repealed 
it. I tell him his party has tried to repeal it, 


that the people will come to the rescue and | 
settle the question, that no part of the treas- | 


ures of this great people, either by congres- 


sional or State action, shall be laid under con- 


tribution to reimburse the cost of this accursed 


rebellion. Without this limitation every intelli- | 


gent man knows that it is in the power of the 
Legislature of any State in the Union to tax 
its people to beggary from generation to gen- 
eration to reimburse the cost of the rebellion. 
My God! what a spectacle that would be for 


the American people to sacrifice five hundred 


thousand of the flower and manhood of this l 
nation in crushing the rebellion and then | 
restore the perpetrators of this great crime to 


political power, clothed with authority to tax 
the present and all future generations to reim- 
burse to them the price of their treason and 
the value of their emancipated slaves!‘ I trust 
in God no man who is a true American citizen, 


native-born or naturalized, will for a moment í 
strike hands With a party which desires to strike 


down that great shield of defense which the 
people have already lifted between them and 
the organizers of rebeltion. . 

Without the amendmentthere are men within 


the hearing of my voice who know full well | 


that the rebellion will be regnacted within the 
limits of their natural lives. 
lion will be forever impossible. The people 
who have the virtue and the intelligence to 
plant in thé Constitution of the country that 
irrepealable guarantee will have the virtue and 


intelligence to maintain inviolate their Consti-: 


stitution while they live and transmit it unim- 
paired t> their children, char ing them with 
their dying breath to stand by the Constitntion 
under which their fathers lived and to maintain 


With it the rebel- | 


died. 
Mr. LOAN. Mr. Speaker, never since the 


: organization of this Government has there 


That is ` 


What is the ` 


ce for the life of the || 


Let me ask the gentleman || 


been presented in either House of Congress a 
measure fraught with the same grave matters 
as are those involved in the bill now under 


': consideration. 
That representation ` 


This bill finally decides the fate of the rebel- 
lion. If it is enacted into a law it utterly 
destroys the last vestige of hope that yet lingers 
in the breasts of the rebels and foils the pur- 
poses of that arch apostate who linked his 


fortunes with their destiny. The cause for | 


_ which our soldiers fought will be vindicated; 
_the cause of the Union will triumph; recon- 
: struction will be consummated, and the Union 


of the States upon a loyal basis will be restored. 
On the one side of this final contest are 


' arrayed those who suppressed the armed force 
' of the rebellion and sustained a loyal Federal 
, Government; on the other side is found an 


unfaithful Executive supported by the rebel 


; party and all who sympathize with them, in- 
and its living defenders shall be inviolate ; that ` 
the pledge which the nation gave to the one hun- 3 


| rebel States. 
i to keepin his place the Stay 


cluding all between the avowed rebel at one 
end and up to and including the ponsniational 

or 
years the contest between loyalty and treason 
was that of force on the field of battle. De- 
feated there, the rebels, aided by the treachery 
of an accidental President, have endeavored 
to achieve by treachery, fraud, and usurpa- 
tion that which they failed to win on the bat- 
tle-field, and in this congenial part they have 
manifested so much activity, intelligence, and 
audacity that they would challenge our admira- 
tion if shown in a canse less criminal. 

At the close of active hostilities our brave, 
gallant, victorious soldiers turned over to un- 
controlled majorities in both Houses of Con- 
gress a disorganized but rescued country, with 
instructions to reconstruct the disorganized 
portions and restore them to the Union on a 
basis of loyalty and justice. For more than two 
years the country has been patiently awaiting 
the performance óf the trust confided to our 
hands. Doubt, timidity, and inefficiency have 
hitherto characterized our action. The 
sentation of this bill is a confession that all 
measures heretofore adopted have failed to 


į meet the just expectations of the country, and | 


that more stringent and effitient measures 
must be resorted to to meet the exigencies of 
the case; and I am sorry to have to say that in 
examining the provisions of this bill I greatl 
fear that a fatal want of courage yet controls 
the action of the committee. ‘Time is press- 
ing; the danger that threatens the destruction 
of this Republic is imminent, and if we would 
preserve what our soldiers have saved we must 

rove ourselves equal to the demands of the 

our. Revolution, led and directed by an un- 
faithful Executive, has placed itself across the 
track of loyal recomstruction, and bids defiance 
to the legitimate authority of the legislative 
department of the Government. | The civil 
rights bill and the Freedmen’s Bureau bill fail 
to secure protection to loyal citizens in the ten 
The civil office tenure bill failed 
for whose 
especial benefit it was devised; and other laws 
of Congress intended to protect the district 
commanders have been utterly disregarded and 
their provisions willfully violated by the re- 
moval of Sickles, Sheridan, and Pope for no 
other cause than that of fidelity to their coun- 
tty and obedience to its laws; and at least one 
district commander, in general orders, officially 
declares that ‘he will not enforce the laws of 
Congress by subordinating the civil authorit 
of the unlawful State governments of Louisi- 
ana and Texas to the military power as pro- 
vided for in said laws. 

Sustained by such high official authority, the 
revolution is defiant and confident of success. 
Weare required now to suppress this revolt, 
and we must provide adequate means to accom- 
plish that end. The Committee on Recon- 
struction have reported the bill under consid- 
eration as the means to meet the exigency. 
believe it is the fourth bill relating to recon- 


pre- | 


t 
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the Ist of March last. 
and disastrous failures which have attended 
their former measures, as implied in the pre- 
sentation of these successive bills, will perhaps 
excuse the examination of the merits of this, 
one which I propose now briefly to make, and 
trusting to the intelligence of the members of 
the House I shall in this examination content’ 
myself with merely stating. the grounds of 
objections to such parts of it.as may be deemed 
objectionable, and suggesting such changes as’ 
would in my judgment render it more effective. 
And just here I will ask the Clerk to read the 
first three sections of the bill reported by the’ 
committee and also my amendment, so that 
they may be considered. together. 

The Clerk read the first three sections of the 
bill, as follows: f 


_ Be ii enacted bythe Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bled, That in Virginia, North Carolina, South Caro- 
lina, Georgia, Alabama, Mississippi, Louisian 
Texas, Florida, and Arkansas there are no civi 
State governments republican in form, and that the, 
so-called civil governments in said States respect- 
ively shall not be recognized as valid or legal Stato. 
governments either by the executive or judicial 
power or authority of the United States. 

Suc. 2. And be it further enacted, That for the speedy 
enforcement of the act entitled “An act to provide 
for the more efficient governmentof the rebel States,” 
passed March 2, 1867, and the several acts supple- 
mentary thereto, the General of the Army of the 
United States is hereby authorized and required to 
enjoin, by special orders upon all officers in command 
within the several military departments within said 
several States, the performance of all acts authorized 
by said several Jaws above recited, and to remove by- 
his order from command any or all of said command- 
ers and detail other officers of the United States 
Army, not below. the rank of colonel, to perform all 
the duties and exercise all tha powers authorized by 
said several acts, to the end that the people of said. 
several States may speedily reorganize civil govern- 
ments, republican in form, in said several States, and 
be restored to political power in the Union. feist 

SEC. 3. And be it further enacted, That the General 
of the Army may remove any or all civil officers now’ 
acting under the several provisional governments 
within said several disorganized States, and appoint 
others to discharge the duties Pertaining to their 
respective offices, and may do any andall acts which 

y said- several laws above mentioned are authorized 
to be done by the several commanders of the mili- 
tary departments within said States; and so much 
ofsaid acts, or of any act, as authorizes the President 
to detail the military commanders.to said military 
departments, or to remove any officers who may be 
detailed as herein provided, is hereby repealed, 


-Mr. LOAN. Inowask the Clerk to read 
my proposed amendment. 
The Clerk read the amendment, as follows: 


, Strike out sections one, two, and three, and insert: 
in lieu thereof the following: . ; $ 
e tt enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bled, That the so-called civil governments now exist- 
ing in Virginia, North Carolina, South Carolins, 
Georgia, Alabama, Mississippi Louiziana, Texas, 
Flerida, and Arkansas, are hereby abolished. 

Sec. 2. And be st further enacted, That the General 
of the Army is hereby charged with maintaining 
order in said States, and for that purpose may use 
the existing laws thereof, and may appoint agents to 
discharge the duties of officers provided for in seid 
laws, and may remove the same at pleasure and ap- 
poirit others in their places; and such agents, while 
acting as such, shall have all the powers pertaining 
to the officers under said laws to which they are 
appointed, . g 

EC. 3. And be it further enacted, That the General 
of the Army is hereby directed to enforce the provis- 
iong of an act entitled ‘‘An aot to provide for the 
more efficientgovernment of the rebel States,” passed 

arch 2, 1867, and the several acts supplementary 
thereto, and to that end he is invested with ali the 
powers conferred by said. several acts upon district 
commanders; and further, he is hereby authorized 
to remove any or all of the district commanders of 
the several military districts composad of sgid States, 
and to detail other officers of the United States Army,- 
not below the rank of colonel, to perform the duties 
of such district commanders. And so much of said 
acts, or of any acts, ag authorizes the President to 
detail military eommanders for said distriats, or to 
remove any officers which may be etailod under. the 
provisions of this act, is hereby repealed. 


Mr. LOAN. Mr. Speaker, the first section 
of the bill declares that the so-called civil gov- 
ernments in the ten unreconstructed States 
shall not be recognized as valid or legal State 
governments either by the executive or judicial 
authority of the United States. 

_In this I think a mistake has been made. 
The provisional governments in those States are 
either valid or invalid. They cannot be rec- 
ognized for some purposes and repudiated for 
others, Ifretained for any purpose they must be 
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recognized for all purposes. They cannot be 
retained to subserve the purposes of the legis- 
lative department of the Government, as it is . 
proporsi to do in the second section of this 
ill, and at the same time excluded from the 
aid of the executive or from the protection of 
the judiciary department of the Government, | 
or, in the language of the bill, their recognition : 
prohibited by the executiveand judicial depart- , 
ments. i 

Mr. UPSON. Will the gentleman allow me 
to ask him a question? 

Mr. LOAN. The gentleman must excuse 
me until I get through, and then I will answer 
any questions. : 

These State governments were organized 
more than two years since in pursuance of 
authority usurped by the President, and have 
since been recognized by the executive depart- 
ment of the Government as valid State govern- 
ments, and ag such entitled to a representation 


|| publie good. 


in Congress upon an equality with the loyal | 
: ' entertained to induce them to report that fourth 


States. ` 

_ The Supreme Court, in assigning judges to 
hold courts in circuits composed of said States 
and the holding circuit courts therein, has, in 


the most solemn manner, recognized them as | 
' unlawful for the President of the United States to > 
| order any part of the Army or Navy of the United 
i States to assist by force of arms the authority of 


valid State governments, and very recently it 
is understood that the Attorney General has 
officially declared his opinion to be that the 
reconstruction acts are unconstitutional, this | 
opinion evidently being based on the assump- | 
tion that those States have valid State govern- 
ments; and this opinion is unquestionably cor- 
rect if it is conceded that the governments are 
valid. It is immaterial how or by what author- 
ity these State governments were created. As. 
goon as they are recognized by the United 
States as States in the Union all the rights— 
as in the case of Texas when it was annexed 
and California when it was admitted—attach 
to them. At once they become entitled to rep- ; 
resentation, acquire a standing in the courts, 
and can demand the aid of the Executive for 
@ thcir protection, and the Constitution shields 


them alike from congressional control or mil- | 


itary rule. 
But Congress—the only department of the | 
Government that can legitimately recognize ; 


' ord unnecessarily to report to this House, and 
i rant it? 


i| out these dangerous, disloyal, and unfriendly | 


these State governments on behalf of the 
United States—has declared them not to be 
lawful governments, and has provided by law 
for the reconstruction and restoration of those 
States to the Union; and the question now is 
whether Congress will recede from this posi- 
tion and yield the supremacy in these States | 
to rebel rule, which must inevitably result in | 
the triamph of the rebellion everywhere and | 
the destruction of the Republic, or will it main- | 
tain the legitimate authority of the Govern- 
ment, vindicate loyalty, and suppress treason. 

The time has come that demands prompt 
and decisive action. For Congress to hesi- 
tate now is to yield. A decision must now be 
made whether Congress will recognize the 
validity of the governments in the ten rebel 
States, not in part or for special or partieular 
purposes, but in whole and for every purpose, 
or whether it will abolish them, wipe them out 
of existence, entirely remove them as obsta- | 
cles and unfriendly agencies in the way of 
reconstruction. 

If not abolished they will speedily compel 
recognition, We must make up our minds to 
accept one alternative or the other of the 
dilemma. There is no middle ground nor is 
there any escape. Loyalty Ör treason must. 
triumph. Ihave no hesitation as to the decis- 
ion I shall.make, To me it has always been a 
matter of amazement that the Congress should 
declare the governments of those States not 
lawful and yet permit them to remain and be 
administered by disloyal officers, with such 
vast powers over the lives and property of the 
loyal citizens of the United States, and with 
such facilities for interposing obstacles in the 
way of reconstruction. When a State govern- 
ment is not Jawful it should be abolished; and 
when it is administered by disloyal officers they 


should be removed. 
T am aware of the reasons which controlled 


the action of the committee and induced them 
to try and preserve those governments for 
some purposes and to repudiate them for 
others. ‘Their desire to preserve the rights 
of individuals acquired under these govern- 
ments is very commendable, and speaks well 
for the kindness of their hearts. But consid- | 
erations such as these cannot be allowed to ` 
control. Individyal rights must yield to the 
Congress must abolish these 
goverment or they will revolutionize the. 

epublic, and the committee seem apprehen- 
sive that they will attempt the latter. 

By the examination oF the fourth section of 
the bill it will be observed that it is declared 
to be unlawful for the President to assist by 
force of arms the authority of either of said 
provisional governments in said disorganized 
States, to oppose or obstruct the authority of 
the United States, as provided in this act and | 
the acts to which this 1s supplementary. En- 
tertaining the opinions which they must have 


section, how they came to do it is to me per- | 
fectly astounding. I will read the section, | 
that it may be seen what it proposes: 


Src. 4. And be it further enacted, That it shall be l| 


either of said provisional governments in said disor- || 
ganized States, to oppose or obstruct the authority ` 
of the United States as provided in this act, and the | 
acts to which this is supplementary. i 

It is then declared that it shall be unlawful 
for the President to use any part of the Army 
or the Navy to assist the authority of any pro- 
visional government in these unreconstructed 
and disorganized States. The committee seem 
to have contemplated such an exigency as || 
possible, or why do they travel out of the rec- | 


ask for action upon it, an incendiary section 
of that kind, if there is no occasion to war- 


_ That is the xesult of their timidity. They 
had not the manly courage to abolish and wipe | 


governments. ‘They are there to-day arrayed 
against the Iawful authority of this Govern- 


' dents in the past to sustain the position. 
' the southern States seceded and commenced 
_ organizing troops in the interest of treason and 


ment. They are still in existence in the inter- 
est of rebellion, and they are sustained, up- 
held, and supported by the Executive of this 
Republic and by many of its officers. Yet in - 
an hour of peril like this, when the very safety 
of the Republic itself is trembling in the bal- 
ance, this committee forget the great issues 
involved, and propose to preserve these rebel 
governments for législative purposes, and. to 
exclude them from executive and judicial pro- 
tection. This is paralleled only by the pre- 
vious action of das committee. They have 
heretofore four or five times sought in this way 
to secure the object intended. Yet every gen- 
tleman of ordinary intelligence could at once 
see what was the most direct, straightforward 
road to the point to be reached. They should 
have moved upon the enemy’s works at once, 
and not shirked the responsibility. 

It seems to me that no loyal man can hesitate 
as to the course that should be pursued. Let 
us abolish those bastard State governments, 
administered as they are by traitors, and at 
once remove the most serious obstacles that 
have yet been encountered in the way of loyal 
reconstruction. Let us, as proposed. in the 
substitute which I will offer, if Lhave the oppor- 
tunity, charge that great captain and patriot— 
the Genial of the Army—with the duty of 
mantaining order in those disorganized States, 
and of enforcing the reconstruction acts of 
Congress by military authority. 

There can be no divided rule in those States. 
It must be exclusively civil or military. There 
can be no concurrent jurisdiction; one must 
be subordinated to the other. And the mili- 
tary power is the only authority that can enforce 


the reconstruction laws and give protection to 
the people there. If we would have them 
enforced in opposition to a hostile Executive 
and an uncertain judiciary, we must provide 
means for the execution of our laws. 
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But gentlemen on the other side may declare 
such a course to be unconstitutional. In fact, 
if I did not misunderstand the remarks of the 
gentleman from New York [Mr. Brooxs] this 
morning, he denies our right to interfere in 
any way with those rebel governments. 

The gentlemen on the other side of the 
House may declare such a course to be uncon- 
stitutional—revolutionary. I will not stop to 
controvert their views, but will rely upon room 
nen 


rebellion, that time-honored old Democrat,. 


' President Buchanan, could find no constitu- 


tional authority to resist their attempt to dis- 


© rupt the Union and destroy the Republic. 


When Mr. Lincoln acceded to power, without 


. waiting for legislative authority, he called for 


seventy-five thousand men, and as rapidly as 
possible marches them on to the “‘ sacred soil” 
of Virginia and other rebel States and made war 
on the traitors. I would like to know whether 


| any of the gentlemen on the other side of the 


House opposed the war within the borders of 


` those States because it was without express 


constitutional sanction? Many of them have 
time and again quoted and indorsed the Crit-. 


i tenden resolution declaring that the war was 


prosecuted only for the suppression of the re- 
bellion, and I suppose they were in favor of the 
war to that extent. Ifthey reject the doctrine 
of Mr. Buchanan, that the Federal Govern- 
ment has no authority to preserve its own | 
existence, and concede that the Government 
may make war upon seceding rebel States, 
with the view of suppressing rebellion, they 
concede everything. They can only justify 
this concession by the further admission that 
those States in making war upon the Federal 
Government have placed themselves beyond 
the pale of the protection of the Federal Con- 
stitution and have destroyed their practical 
relations to the Union. Whenever gentlemen 
find authority justifying the prosecution of the 
war for the suppression of the rebellion I will 
find authority justifying this Government in 
continuing the war to its logical conclusion, 
and to its legitimate results. 

I ask those gentlemen where they find any 
authority for marching a hostile army into 
any State of this Union against the consent 
of the Legislature and the Governor thereof? 
The Federal Government is expressly prohib- 
ited by the Constitution from committing such 
an act. Was it because the States in rebel- 
lion had suspended their practical relations. to 
the Government? This cannot be the case ; 
for the Federal Government in the summer. 
of 1861 sent into Missouri. nearly eighty thou- 
sand soldiers against the wishes of the Gov- 
ernor of the State and of the Legislature. In 
fact, Federal soldiers helped to drive the 
Governor and Legislature out of the State; 
and yet the relations of Missouri to the Union 
remained unimpaired. 

If our soldiers had the right to shoot down 
traitors in arms who were aiming a death- 
blow at the Republic, the Congress of the 
United States, made up of the representatives 
of those soldiers, has the right to secure the 
fruits of the victories won by their valor and 
to make secure that for which they fought. 

The truth is, the Constitution hag not pro- 
vided by law for a rebellion nor prescribed any 
constitutional safeguard for the protection of 
rebels; and this whole war has been conducted 
on the idea of the reserved power of the. peo- 
ple that best finds expression in the maxim 
that ‘‘the people's safety is the supreme law,” 
and that it is always ponstitutionallt6 preserva 
the Government. Our soldiers never hesitated 
to do anything that was necessary to be dona 
to save the Government; and most nobly have 
they performed the task assigned them in tho. 
bloody drama of this unhallowed civil war. At 
the cost of untold millions of treasure and the: 
sacrifice of the lives of more than half a mil- 
lion of the bravest and best in the land, they 
have dispersed the armies of the rebellion and- 
saved the Republic. Shall we now hesitate in 
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the performance of our duties which require 
us by proper legislation to secure the fruits of 
the victories won by our gallant soldiers? This 
can only be done by abolishing: in those States 
all organizations that are contaminated by rebel 
influence and organizing othera on an exclu- 
sively loyal basis, 

And just here I wish to call attention te a 
cardinal principle that has hitherto been over- 
looked in all efforts at reconstruction, and that 
is that no reconstruction can be successful 
that contemplates a union in authority of 
loyalists and traitors. One of the fundamental 
mistakes which we have uniformly made has 
consisted in overlooking this great truth. We 
have attempted to reconstract those States 
upon the idea of a union of authority between 
traitors and loyal men. Such a thing is utterly 
impossible. The elements of blood and treason 
never can coalesce with those of peace and 
loyalty. The controlling power in the recon- 


structed States must be absolutely rebel or | 


absolutely loyal. There can be no divided 
authority. Before we can succeed in any of 


recognize and act upon this organic principle. | 
This the. rebels understood at an early day, | 


and at the beginning of the war they boldly 


declared that the two parties could not dwell ` 


together in harmony. Recognizing the truth- 
fulness of this proposition, we in Missouri at 
once took measures to drive the rebels out of 
the country, which we did, and then reorgan- 
ized the State on a loyal basis, with such guar- 
antees as will forever prevent any future disturb- 
ance on the part of the rebels; and it would have 
been well for the Union men of Maryland and 
Kentucky if they had been equally proscriptive 
in their political action. They, like Congress, 
were disposed to divide the political power with 
the rebels, and in so doing have deprived them- 
selves of all protection against rebel rule, and 
are to-day the most oppressed portion of the 
citizens of the United States or of any State. 

In conclusion, Mr. Speaker, I desire to say 
that no reconstruction can be successful that is 
not based and built exclusively upon loyalty 
and which does not utterly annihilate all rebel 
organizations and exterminate all rebel ideas. 
It must be made honorable and safe to be loyal, 
and dishonorable and dangerous to be disloyal. 
Acting upon this idea there can be no such a 
thing asfailure; but failing to perform this duty 
here we may pass act after act leaving the 
rebels in power sustained by the Executive, only 
to find defeat and failure at the end. 

Mr. WOOD obtained the floor. ; 

Mr. KERR. I desire the permission of the 

entleman from New York to suggest whether, 

inasmuch as we ‘had a very long session and a 
a very laborious one yesterday, it would not, 
perhaps, be as well to adjourn. 

Mr. WOOD. [I yield for that purpose. 

Mr. KERR moved that the House adjourn, 
but withdrew the motion. 


TEST-OATH. 


The SPEAKER,. by unanimous consent, 
laid before the House the following: 


HEADQUARTERS ARMY oF THE UNITED STATES, 
WASHINGTON, January 14, 1868. 
Sır: I have the honor to inclose herewith a coy 
of a telegram received from Major General G. G. 
Meade, commanding the third military district. 
Very respectfully, your obedient servant, 


GRANT, General. 
Hon. Scrvyurr Cot.rax, i 
of the Honse of Representatives. 


«De 


Frou ATLANTA, GEORGIA, January 12, 1868. 
General U. S. Grant: 
,, Unless the pending bill in Congress directing mil- 
itary commanders to fill all’ the offices in a State 
under their command rescinds the test-oath and 
provides for selection from qualified voters, I am 
informed its execution in this district will be entirely 
impracticable. GEO. G. MEADE, 
ajor General. 
Mr. PILE. I move that it be printed and 
referred to the Committee on Military Affairs. 
Mr. DAWES. I suggest it should go to the 
Committee on Reconstruction. 
_ Mr. PILE. I accept that modification, and 
demand the previous question, 
Mr. BROOKS. [rise to inquire whether 


i 
an 
j 
T 


our measures of reconstruction we must | 


this comes from the Secretary of War or the 
General of the Army? If from the fatter, as 
seems to be the case, it is a novelty to me to 
see a General in the Army communicating to 
this House. How is that? I wish to have the 
point Settled whether it comes from a civil 

epartment, from the Secretary of War, orfrom 
the General-in-Chief directly. 

The SPEAKER. It has head read, and the 
House can understand it comes from the Gen- 
eral of the Army. 

Mr. WASHBURNE, of Illinois. What is 
before the House for discussion ? 

The SPEAKER. Nothing, as the previous 
question has been called. 

Mr. BROOKS. I do not wish to debate, 
but only to call the attention of the House and 
country to this novelty. 

The previous question was seconded, and the 
main question ordered; and under the opera- 
| tion thereof the paper was referred to the Com- 
mittee on Reconstruction, and ordered to be 


‘| printed. 


RECONSTRUCTION—AGAIN. 


Mr. ASHLEY, of Ohio. I ask unanimous 
consent to have printed the following amend- 
pent, which I propose to offer to the pen ding 

il: 


| And be it further enacted, That the several conven- 


tions which have, or which may assemble in the | 


States hereinbefore named, in pursuance of the act 


| of March 23, 1867, be and they are hereby authorized ʻi ; 
i to enfranchise such citizens of the United States resi- || 98 officer, 


dent therein as are now disfranchised because of | 


| treason and rebellion who have codperated, or who 
may codperate, with the loyal men of the State in the 
work of restoring such State to its constitutional 
relations with the Government of the United States. 


There was no objection, and the amendment 
was ordered to be printed. 

LEVEES ON THE MISSISSIPPI RIVER. 

Mr. LOAN, by unanimous consent, intro- 
duced a bill (H. R. No. 444) to provide levees, 
| secure the low lands of Arkansas and Missouri 
from inundation, and encourage the settlement 
| thereof; which was read a first and second 
| time, and referred to the Committee on Freed- 
men’s Affairs. 

TIMOTHY LYDEN. 


Mr. HUBBARD, of West Virginia, by un- 
animous consent, introduced a bill (H. R. No. 
445) for the relief of Timothy Lyden, of Par- 
kersburg, West Virginia; which was -read a 
first and second time, and referred to the Com- 
mittee of Claims. 


EASTERN JUDICIAL DISTRICT OF NEW YORK. 


Mr. STEWART, by unanimous consent 
introduced a bill (H. R. No. 446) to amend 
an act entitled ‘‘An act to create the eastern 
judicial district of the State of New York,” 
approved February 25, 1865; which was read 
a first and second time, and referred to the 
Committee on the Judiciary. 

LIGHT-HOUSE AT ABSECOM INLET. 
_ Mr. HAIGHT, by unanimous consent, of- 
fered the following preamble and résolution; 
which were read, considered, and agreed to: 


Whereas it is represented that the Government 
light-house and other Government buildings situated 
on Absecom Inict, in the State of New Jersey, are in 
danger from the rapid ingress the sea is making at 


i that point, and that violent storms are fast sweeping 


away the entire point of land upon which said build- 
ings have been placed, and will soon result in their 
entire destruction unless some proper means of de- 
fense is adopted: Therefore, , 

Resolved, That the Committee on Commerce be 
instructed to inquire into the condition of said light- 
house and other Government buildings located on 
Absecom Inlet, and report to this House by bill or 
otherwise what legislation, if any, is needed on the 
part of Congress to provide a proper mode of defense 
and to prevent the destruction of said Government 
property. 

Mr. KERR. 
adjourn. 

The motion was agreed to, and res (at 
four o'clock p. m.) the House adjourned. 


I now renew the motion to 


PETITIONS, ETC. 
The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: 


By the SPEAKER: The petition of Nancy 
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Rassell, of eller Cass county, Georgia, 
asking remuneration for property destroyed b 
Federal soldiers in 1864." í ; j ae 

Also, a memorial of A. E. Cox, of La 
Grange, Georgia, recommending the refunding 
of cotton tax. 7 

By Mr. AXTELL: The petition of M. Cody 
and 50 others, citizens of Monterey county, 
California, praying for a mail route from San 
Juan to the Piecacho quicksilver mines, in said 
county, and for establishing a post office at the 
latter place. : 

By. Mr. BENTON: A memorial of Al- 
pees Hutchins, of Northumberland, New 

ampshire, a soldier of the war of 1812, for 
increase of pension granted him by special act 
of 1836. cad 

By Mr. EGGLESTON: A memorial of 
the officers and men of the steamboat J. H. 
Cheeseman, praying for compensation while 
they were prisoners of war. 

_Also, a memorial from the officers and crew 
of the steamboat Champion No. 3, praying for 
compensation while they were prisoners of 
war, 

By Mr. HARDING: Resolutions of city 
council of Rock Island, Illinois, in favor o 
the better protection of American citizens 
abroad. 

By Mr. McCORMICK: A memorial of Cap- 
tain Robert Lindsay, asking back pay as recruit- 


By Mr. PERHAM: The petition of Hiram 
Rollins for back pension. _ 

By Mr. POLSLEY. The petition for the 
relief of John G. Cox, postmaster at Lewis- 
burg, West Virginia. 

By Mr. SCOFIELD: Joint resolution of the 
Legislature of Pennsylvania in favor of a ship- 
canal from the Ohio river to Lake Erie, at 
Erie, Pennsylvania. 

By Mr. WASHBURN, of Indiana: The 
petition of G. W. Brackenridge, on behalf of 
citizens of San Antonio, Texas, praying that 
the same be made a port of entry. 


IN SENATE. 
Wepnespar, January 15, 1868, 


Prayer by Rev. E. H. Gray, D. D. 
The Journal of yesterday was read and 
approved. j 
PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore. The Chair 
has received and presents to the Senate a com- 
munication in the nature of a memorial from 
D. C. Kearns, of Mississippi, a member of the 
board of registration of Jefferson county in 
that State, setting forth the condition of the 
people of that county and showing their pov- 
erty and distress. If there be no objection it 
will be read. 

The paper was read, as follows: 


FAYETTE, JEFFERSON County, MISSISSIPPI, 
` anuary 6, 1868. 

Drar Str: I have been called upon by a large 
number of planters of this county to represent to you 
the alarming and terribly destitute condition of the 
people here, both white and colored, but more ores 
cially the freedmen; and as I have already stated to 
you in a former letter, I know that the statements 
made to me are correct. 

The first of this month the contracts of all the 
freedmen and freedwomen expired; and owing to the 
total failure of the crops they arenow withont homes, 
without lands, and without a morsel of bread or 
meat except what they get through charity. The 
planters are entireky unable to employ even one half 
the number they worked last year; the merchants 
cannot advance a dollar’s worth of supplies, and now 
when all handsshould be at work clearing the ground 
for this year’s crops they are all idle, and the lands 
are idle because the planters cannot get supplies. 
The Government wiil have to do something very 
shortly or we will have to establish a very large 
“burying ground.” Thisis aserious matter with all, 
and for the last month or two politics in this county 
has been laid aside, and all, white and black, Re- 
publican and Conservative, have joined together to 
devise, if possible, some speedy remedy; but all our 
efforts have proved fruitiess, our hands are tied, and 
we can do nothing but stand and look the giant mon- 
ster in the face, but we cannotlook him out of coun- 
tenance. i ‘ 

The planters propose, if the Government will ad- 
vance supplies, to givea first lien on their crops to pay 
for the same, the Government to appoint an agent in 
the county to ase that the supplies are satisfied oat 


of the proceeds of the crops., Cannet this be done at 
önce? [cannot speak for any county but Jefferson, 
but we need tho prompt and immediate action from 
some quarter. Indeed, so great is the necessity that 
wo thought we had better telegraph to Congress in- 
stead of waiting theslow process of mails. I hope this 
matter will be laid before Congress at once. Please 
let us hear from you soon, 
Very respectfully, your obedient servant, 
. D. C. KEARNS, | 

Retained Member Board of Registration. 

Hon. B, F. Wane 
Tnited States Senate, Washington, D. C. 


The memorial was referred to the Commit- 
tee ou Military Affairs and the Militia. 


i 
i 
i 
| 
i 
| 
i 
i 


Mr. WILLIAMS presented a petition of Don- 


ald McIntosh, of the seventh regiment cavalry 
United States Army, praying the admission of 
his brother, James McIntosh, asa free District 
patient to the Insane Asylum in the District 
of Columbia; which was referred to the Com- 
mittee on the District of Columbia. 

Mr. WILSON presented the petition of 


Catharine Merriman, widow of the late Jobn : to themsclyesa monopoly of nearly all the skilled and . 


N. Merriman, formerly collector of the port 
of Georgetown, South Carolina, for relief from 
the suit instituted against her husband's estate 
for $563 39, he having fled from Georgetown 
on account of his loyalty at the outbreak of 
the war, and this amount having been a deficit 
in his accounts, which could not be explained 
owing to his death; which was referred to the 
Committee on Claims. 

Mr. DRAKE presented a memorial of the 
St. Louis Board of Trade, asking the removal 
of the United States Arsenal from the city of 
St. Louis; which was referred to the Commit- 
tee on Military Affairs and the Militia. 

Mr. MORGAN presented a petition of Uni- 
ted States officers, merchants, and other resi- 
dents of Key West, Florida, praying that sur- 


. laborers of a foreign birth, many of them not citizens 


veys may be made of the northwest channel |. 


leading from the harbor of Key West to the 
may be made for removing obstructions and 


referred to the Committee on Commerce. 


He also presented a memorial of citizens of |: 


and mechanical pursuits, praying the passage 
of the bill establishin a Tae of mail steam- 
ships between New York and one or more 
European ports; which was referred to the 
Committee on Post Offices and Post Roads. 

Mr. MORGAN. I present the memorial of 
Robert P. Parrott, praying for increased com- 
pensation for an iron light-house constructed 
at Cape Canaveral, Florida, under a contract 
made in December, 1860, the work thereon 
having been suspended at the request of the 
Government. The Senate having passed a bill 
ata former session on this subject, which was 
reported from the Committee on Commerce, 
but ‘which did not pass the House of Repre- 
sentatives, I move that this memorial be re- 
ferred to the Committee on Commerce. 

The motion was agreed to. 
- Mr. HOWE, I have a communication from 
William Blake, a soldier of the war of 1812, 
setting forth very strong reasons why he should 
have an increase of pension. The communica- 
tion is addressed to me, but I desire to have it 
referred as if it were addressed to the Senate. 
J move its reference to the Committee on Pen- 
sions. 

The motion was agreed to. 


Mr. SHERMAN presented the memorial of 
Charles N. Goulding, late assistant quarter- 
master of volunteers, praying the passage of 
an act authorizing the Secretary of the Ta 
ury to credit him in thesettlement of his accounts 
with moneys and the amounts represented by 
vouchers captured by the enemy in the cam- 
paign in Virginia in 1862; which was referred 
to the Committee on Claims. 

Mr. FRELINGHUYSEN presented a peti- 
tion of Stephen R. Parkhurst, praying the exten- 
sion of his patent for ginning cotton and bur- 


on Patents and the Patent Office. 

_Mr. MORTON. I present a petition signed 

by more than four.thousand of the working 
men of this District, and I will ask the 


sg She ; which was referred to the Committee. 


x 0 : the difficulty we find in obtaining it. 
Gulf of Mexico; and that an appropriation =: 


° : |. ness, nor for any charitable legislation whatever, for 
deepening the channel thereat; which was | our hands are strong and our hearts are willing to 
‘ work for the support of ourselves and families, But 
we do ask that while the Government is spending |; 
ii large sums in extensive improvements in the 


New York engs ed in.professional, mercantile, i| trict—labor authorized by your legislation—men may 


Secretary to read the petition in the hearing 
of the Senate. 
The PRESIDENT pro tempore. It will be 
read, if there be no objection. 
The Secretary read, as follows: 
To the Honorable Senate and House of Representatives 
of the United States in Congress assembled : 


The undersigned, colored laborers of Washington, 
desire respectfully and earnestly to Tepregont to your 


honorable body the grievance we suffer as a class in 


being deprived of the right of a fair competition with |! 
othersinsecuring employment upon the public works. | 


While we compose about one third of the population | 


of this District, and are, by way of distinction, the || 


laboring class and the poorer class, made so by long | 
residence here and by tho customs and institutions ; 


of the country, there is still such prejudice against | anything to the contrary. 


our color, and especially against our condition as 
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freed people ofcolor, that weare excluded from almost ;'` 


every sphere of employment except those which are | 
most burdensome, temporary an i 
character. The white laborers of this city refuse to 
work upon jobs with the colored man, unless he is 


‘| employed as a mere helper or hod-carrier. and by 


thus combining against us they deprive us of nearly | 
all profitable and permanent employment, and secure | 


menial in their ` 


remunerativclaborof this District. Contractors upon 


the public works and upon private jobs yield to and 
support this unjust discrimination against us,although | 
it is against their real interest and that of every citi- : 
zen, as they have now to buy their labor, much of it, 

ina market where there is no competition, and the | 
few control it for their own profit. ‘The officers, 


ernments bring into the District from distant States 


of the United States, and who are gencrally hostile 
to the institutions and government of the country, 


and furnish them the labor for which we are suffering, || 


and most of which we can do quite as well and at a 
cheaper rate than they. The consequence to us is | 
that we are forced to find employment in various 
unprofitable and temporary vocations, which, from 


their menial and degrading character, are beyond 


the white man’s competition. i 


From necessity, therefore, many of our people are 
employed and some of them are unthrifty. , Preju- 
diced and unthinking peoplo speak of us as “ hordes 
of lazy contrabands’’ and *‘ idle negroes,” while they 
little know our desire for honest employment, and 


The undersigned do not ask of your honorable 


body appropriationsof money to maintain us in idle- 


Dis- 


be put in charge of this public work who are not 
unfriendly to our people, and who will give us a fair 
share of the employment under their direction. 
To your honorable body we owe the boon of cit- 
izenship and the right to enjoy the fruits of our own 
labor, and to you we still confidently appeal to pro- 
tect and assist us to vindicate these rights, and thus 
enable us, by lives of patience, industry, and virtue, 


to somewhat abato the unjust prejudice which pre- 
vails against us. =e 
For which your petitioners will ever pray. 


Mr. MORTON. I move to refer this peti- 
tion to the Committee on the District of Co- 
lumbia; and I desire to say that I hope it will 
not share the fate of petitions generally, but 
will receive the consideration of that commit- 
tee. These men claim that there is a system- 
atic effort in the District to exclude them 
from profitable labor, and that they are de- 
prived of any share or participation in employ- 
ment upon the publie works. They ask no 
appropriations; they ask no charity; but they 
simply ask that they may be allowed to work. 
That which they complain of in this District 
perhaps is prea against them to a greater 
degree in the southern States. We hear upon 
this floor and throughout the country that the 
colored men are lazy and will not work, while 
the truth is that they have performed the greater 
part of the labor in the southern States since 
the end of the war, and are doing it now. The 
fact is that they are willing to work wherever 


they can get employment and wherever they 
can receive a fair compensation for it. I trust 
that the Committee on the District of Colum- 
bia will give this petition, signed by some forty- 
five hundred of the workingmen of this District, 
a fair consideration. . , 

_ The PRESIDENT pro tempore. The peti- 
tion will be referred to the Committee on the 
District of Columbia. 7 

Mr. HARLAN. Before the reference is 
made I wish to make a remark, not for the 
purpose of opposing the reference, but to repel 
what I think an unjust reference that may be 
drawn from one of the remarks made by the 
Senator. If I understood him, he expressed 
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the hope that this memorial would not share 
the fate of matters usually referred to that 
committee. 

Mr. MORTON. Nottothat committee. I 
‘did not intend to say that committee ; but it is 
a well-known fact that many petitions presented 
in this Senate are never heard of afterward. F 
certainly did not refer to that committee spe- 


cially. 

Mr. HARLAN. I wish to say merely that 
the Committee on the District of Columbia 
manifest usual diligence in the disposition of 
all subjects referred to it by the Senate: 

Mr. MORTON. I do not wish to intimate 


Mr. SUMNER. Before this subject passes 
from us I desire to make a remark. There is 
at this momenta bill on the Calendar of the 
Senate which I have sought to proceed with 
several times during the morning hour, which 
would in part meet the very case now so well 
stated by the Senator from Indiana. It is a 
bill to take from the present mayor of Wash- 


‘ington the appointing power which he now 


agents, and contractors of the national and city gov- ,, ored citizens. 


exercises tothe detriment of our fellow-citizens, 
who think as the Senator from Indiana and 
myself think, and to the detriment also of col- 
All such persons are excluded 


‘from employment under the government of 


Washington through the agency of a mayor 
who does not represent the actual political 
sentiment of the city. There is a bill on your 


|! table which meets that very case, and I hope 


the Senate will sustain me in calling it up for 
final action to-day. 

The petition was referred to the Committee 
on the District of Columbia. 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. NORTON, it was 


Ordered, That the petition of A. J. Campbell be 
taken from the files of the Senate and referred to the 
Committee on Indian Affairs. 


REPORTS OF COMMITTEES. 


Mr. TRUMBULL, from the Committee on 
the Judiciary, to whom was referred the bill 
(S. No. 9) to amend an act entitled * An act 
to regulate the fees and costs to be allowed 
clerks, marshals, and attorneys of the circuit 
and district courts of the United States, and 
for other purposes,” approved February 26, 
1858, reported adversely thereon, and moved its 
indefinite postponement; which was agrced to. 

Mr. TRUMBULL, from the Committee on 
the Judiciary, to whom was referred the me- 
morial of the grand and petit jurors of the Uni- 
ted States district court for the eastern district 
of Missouri, praying an increase of compensa- 
tion to jurors in the courts of the United Sratos, 
asked to be discharged from its further consid- 
eration; which was agreed to. ; 

Mr. DRAKE, from the Committee on Naval ` 
Affairs, to whom was referred the joint res- 
olution (S. R. No. 74) in relation to consular 
appointments, reported it with an amendment, 

Mr. SUMNER. The Committee on Foreign 
Relations direct me to report a joint resolution, 
with sundry letters and papers, in the nature 
of a report. I ask to have the letters and 
papers printed, and the joint resolution read 
and take its place on the Calendar. 

The joint resolution (S. R. No. 89) providing 
for the representation of the United States at 
the International Maritime Exhibition, to be 
held at Havre, was read a first time by its title, 
and the letters and papers were ordered to be 
printed. 


THE NUESTRA SENORA DE LA REGLA. 


Mr, SUMNER. The Committee on Foreign 
Relations, to whom was referred a message of 
the President of the United States relative to 
the seizure of a Spanish steamer in 1861, have 
directed me to report a joint resolution. 

The joint E (S. R. No. 90) to pro- 
vide for the proceeds of the Spanish steamer 
Nuestra Sefiora de La Regla was read a first 
time by its title. 

Mr. SUMNER. Task that the resolution bé 
read at length for information. : 

The Secretary read the resolution, which pro- 
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vides for the payment to the proper represent- 
ative of the Spanish Government of $28,000 
on account of the Spanish steamer Nuestra 
Sefior de La Regla, originally seized by Gen- 
eral Sherman at Port Royal, ordered to be 
restored by a decree of the district court of 
New York. and meanwhile taken by the Navy 
Department at the appraised value named. 

Mr. SUMNER. The object is simply to au- 
thorize the Treasury to make a payment to the 
Spanish Government of money which belongs 
to that Government. I hope, therefore, the Sen- 
ate willactonitatonce. There is no occasion 
for any delay about it. 

Mr. CONNESS. One objection that I have 
is that it is intruded into the morning hour 
before the morning business is disposed of. 

Mr. SUMNER. I beg the Senator’s par- 
don; it is a matter so single and precise that 
it can be acted on better now than afterward. 


It has been read at the desk; it explains itself. ; 


Mr. CONNESS. I understand that the 
whole reading was out of order, subject to a 
` single objection. 


Mr. SUMNER. Of course it must go over | 


if the Senator objects. 

Mr. CONNESS. I do not object. 

Mr. SUMNER. Then I hope it will be acted 
on at once. 

By unanimous consent the joint resolation 
was read a second time, and considered as 
in Committee of the Wholer 


The joint resolution was reported to the | 


Senate, ordered to be engrossed for a third 
reading, read the third time, and passed. 


BILLS INTRODUCED. 


Mr. SHERMAN asked, and by unanimous 
consent obtained, leave to introduce a bill 
(S. No. 251) for the relief of. Captain Charles 
N. Goulding, late quartermaster of volunteers ; 
which was read twice by its title, and referre 
to the Committee on Claims. 

Mr. RAMSEY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 252) to create an additional land district 
in the State of Minnesota; which was read 
twice by its title, referred to the Committee on 
Public Lands, and ordered to be printed. 

SUSPENSION OF SECRETARY STANTON. 

Mr. DRAKE submitted the following reso- 
lution; which was referred to the Committee 
on Printing: 

Resolved, That ten thousand copies of the reports 


of the majority and minority of the Committee on 
Military Affairs and the Militia in regard to the sus- 


ension of Hon. Edwin M. Stanton from the office of || 


ecretary of War be printed for the use of the Senate. 
MR. BURLINGAME, MINISTER TO CHINA, 


Mr. CONNESS. I offer the following res- 
olution: 

, Resolved by the Senate, (the House of Representa- 
tives concurring,) That the consent of Congressishere- 
by given to the acceptance by Hon. Anson Burlin- 
game, now the American minister at China, of such 
civil appointment as he may have received from the 
emperor of China. 

' I suppose that this should be referred, 
although it is a very simple proposition, but 
the committee can report at an carly day. 
move that it be referred to the Committee on 
Foreign Relations. 

The motion was agreed to. 


SMITH AND, WESSON’S PATENT. 


` On motion of Mr. FERRY, the bill (S. No. 
229) forthe relief of Horace Smith and D. B. 
Wesson, or their assigns, was considered as in 
Committee of the Whole. It proposes that 
Horace Smith and D. B. Wesson, or their 
assigns, have leave to make application to 
the Commissioner of Patents for an extension 
of the letters-patent for improvement in re- 
peating fire-arms issued to them for the term 
of fourteen years from the 14th of February, 
1854, and reissued on the 10th of October of 
the same year, in the same manner as if the 
etition for the extension had been filed at 
east ninety days prior to the expiration of the 
patent; and that the Commissioner be author- 
wed to consider and determine their applica- 
tion in the same manner as.if it had been filed 


ninety days béfore the expiration of the 
atent. : 

Mr. FERRY. I will state what the facts 
are in reference to this application as they 
appear in the special report which has been 
submitted by the Committee on Patents and 
| the Patent Office. 

: On the 14th of February, 1854, letters- 


; patent were issued to Horace Smith and Dan- 


1el B. Wesson for an improvement in fire-arms 
which, because of some imperfection, were sub- 


sequently canceled and reissued in October of | 


_the same year. The subsequent purchasers 


' of this patent in indorsing on the back of the | 
i letters-patent the time when they would expire | 
ate | 


! took the date of the reissue instead of the 
of the original issue, making a difference in the 
date of some months. When they came to 
make an application for a renewal it was found 


application and the expiration of their patent, 
|. through this mere inadvertence. They there- 
į fore ask Congress to permit them now to pre- 
: sent their application to the Commissioner as 


i if the ninety days would intervene between the | 


i, present time and the time of the expiration of 
© their former patent. I know of no objection, 


i as I said yesterday, either in Congress or out | 


` of Cofeross, to a renewal of the patent men- 
| tioned here. The committee report that it has 


: ble of being made so on a renewal. 

| The bill was reported to the Senate, ordered 
to be engrossed fora third reading, read the 
third time, and passed. 


CONSULAR APPOINTMENTS. 


Mr. CHANDLER. I move that the Senate 
take up the joint resolution (S. R. No. 74) in 
: relation to consular appointments, which was 
reported back this morning by the Senator 
from Missouri [Mr. Drake] from the Com- 
mittee on Naval Affairs. 

The motion was agreed to. - 


Mr. CHANDLER. I now move the refer- 


Commerce, to ‘which it belongs. 
The PRESIDENT pro tempore. 

enee will be made if there be no objection. 
Mr. GRIMES. Iobject; and that the Sen- 


j: resolution I ask that it be read. 


| inate, and by and with the advice and consent 
of the Senate to appoint, any line officer on 
the retired list of the Navy not below the grade 
of commander as consul general, consul, or 
vice consul, to any part or place where such 
consular officers are or may hereafter be author- 
ized and established. Any naval officer so 
appointed is to receive his shore-daty pay in 
the Navy, and no other, during his continuance 
in sach consular office. 


resolution does not propose to interfere with 
the regulation of consuls. It does not come 
properly within the jurisdiction of the Com- 
mittee on Commerce in any degree. It simply 
; authorizes the President of the United States, 


the Senate, to select such officers as are on 
the retired list of the Navy who are competent 
to perform the duties, and assign them as con- 
suls or vice consuls, provided there shall be 
no increase of pay over that which they are 
now receiving; and it is an economical meas- 
ure, intended to save the Government the ex- 
pense that is now being paid political appointees 
| to the office of consuls. If this bill proposed 
i to regulate the details of the consular establish- 
' ment the Committee on Naval Affairs would 
not presume to consider it, but as this is a 
measure which relates exclusively to the retired 
officers of the Navy, and simply provides that 
they may be appointed to these places without 
losing their pay or their position on the retired 
list, it certainly seems to me to belong prop- 
erly to the Naval Committee. 

Mr. CHANDLER. If the Senator from 


| that, owing to this fact ninety days did not | 


intervene between the time of making such 'i the pay actually more than we now pay our 


: consuls. 


not been in the past remunerative, but is capa- | 


ence of this resolution to the Committee on | 


' ate may understand the character of the joint | 


Mr. GRIMES. It will be observed that this. 


| if he sees fit, with the advice and consent of | 


4 


_ here. 


|| agents of the United States. 
i the consul at Manchester has some thirteen 


Iowa proposes to take charge of the business 
of the Committee on Commerce I suppose he 
intends to make over to the Committee on 
Commerce the naval business. I am pertectl 
willing to make the exchange, because I thin 
the Committee on Commerce would be able 
to reduce the expense of the Navy from 
$47,000,000 to a very much smaller amount. 
But, sir, this is a very innocent proposition 
of the Senator from Iowa. He says he pro- 
poses to pay these officers the amount which 
they now receive: Why, sir, it isno such thing. 
He proposes to pay these retired officers active 
service pay. 

Mr. DRAKE. No. 

Mr. CHANDLER. ‘Shore-duty pay ’’— 
that is the language of the resolution; f have it 
A retired rear admiral receives $2,000 
a year, but the shore-duty pay of a rear admi- 
ral is $4,000 a year. He proposes to increase 


I suppose the chairman of the Com- 
mittee on Naval Affairs must have examined 
into the business of consuls and consular 
agents, and I presume he thinks the duties of 
the naval service eminently fit retired men, 
worn-out men, to perform the functions of 
consular agents: The consuls and consular 
agents of this Government are the business 
For example, 


thousand invoices to examine. He has to 
sign every one of those invoices in duplicate. 
He is presumed to know whether they are 
honest or dishonest invoices, and in case of 
an attempt to defraud the Treasury the invoice 
is sent back to him and itis his duty to look . 
up, examine, investigate, and ascertain whether 
fraud has actually been committed on the Gov- 
ernment. 

Now, sir, in this joint resolution the chairman 
of the Committee on Naval Affairs proposes that 
no man under the rank of commander shall be 
made 2 consul or consular agent. My opinion 
is—and that is why I desire to send the bill to 
the Committee on Commerce—that it should be 
so framed that no man above the rank of lieu- 


|| tenant, or, I think, above the rank of midshi 
That refer- | 


man, should be so appointed, because you mish 
learn one of those young men the duties of a 
consul or consular agent; but an old retired 
officer who has spent his life in the Navy is 


|; totally unfitted for the position, and it is too 
The Secretary read the joint resolution, which |; 
roposes to authorize the President to nom- | 


late for him to learn. I wish to bring that 
before the committee which has charge of this 
business, to see whether it would not be desir- 
able to change the bill so that no man above 
the rank of a midshipman shall be appointed, 
in order that we may have young men who may 
in time learn to be business men. 

As I said before, if the chairman of the Com- 
mittee on Naval Affairs proposes to take charge 
of the duties of the Committee on Commerce, 
and will make over the duties of the Naval 
Committee to the Committee on Commerce, 
I have no doubt that we shall reduce the ex- 
penses of the Navy and not interfere materially 
with its efficiency; but until he does I desire 
that he will attend to his duties and let us 
attend to ours. BAL 

Mr. GRIMES. The Senator from Michigan 
does me no more than justice when he says that 
I have Jooked into the matter of his consuls, 
and I will tell him one fact I have discovered. 
I have discovered that there is one consul in 
the interior of Great Britain—I think he is a 
citizen of the Senator’s own State—who receives 
in fees and salary something like $16,000 a 

ear. 
Mr. SUMNER. Who is that? 

Mr. GRIMES. Some gentleman in the inte- 
rior of Great Britain. got the information 
from the officer in the Fourth Auditor's office 
who has charge of this matter. 

Mr. SUMNER. We have cut down those 
large salaries. . 

Mr. GRIMES. I know; but this one is not 
cat down. 

Mr. CHANDLER. No consul receives over 


$5,000. 
Mr. GRIMES. I know that consuls do net 
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under ordirary circunyetances, but under some 
circumstances they do. There is one from the 
Senator's own State, as I am informed, who 
receives about sixteen thousand dollars a year. 
Now, | apprehend that even if we should send 
an admiral there—and I suppose that an admi- 
ral would hardly be sent to fill one of these 


subordinate ollices—and pay him his shore-duty | 
pay, there would be a saving to the Govern- » 


ment of some thirteen thousand dollars in that 
instauce, 

Mr. CHANDLER. If the Senator will allow 
me, the highest salary paid to any consul in the 
interior of Great Britain is $3,000 a year. 

Mr. GRIMES. 
addition to their salary, fees. 

Mr. CHANDLER. No, sir; they are pro- 
hibited from receiving fees, and are compeiled 
to pay over all their fees into the Treasury. 

Mr. GRIMES. All of them? 

Mr. CHANDLER. ‘Yes, sir. 


Mr. GRIMES. I appeal to the Senator’s | 


colleague on the Committee on Commerce 
[Mr. Epuunps] to say whether that is so or 


not. 

Mr. CHANDLER. Except where they have 
no salary. Where they have a salary they are 
compelled to pay all the fees into the Treasury. 

Mr. GRIMES. Ah, yes; but that is not the 
case Í put. That is not the case of the Sena- 


tor’s constituent who is a consul in the interior |; 


of the island of Great Britain. 

Mr. CUANDLER. I have but one constit- 
uent who is a consul in the interior of Great 
Britain, and his salary is fixed at $3,000 ayear, 
aud he can receive no fees at all under the law. 


Mr. GRIMES. Well, Mr. President, I have : 
had my recollection refreshed. on this subject | 


since this session began by the gentleman who 
has charge of that particular division of the 
Fourth Auditor's office that relates to consuls, 
and he called my attention to this particular 
case. 
ator, when he undertakes to make attacks of 


that description, to look well to the armor | 
e is furnished before he makes the 


with which 
attack. 


and his committee, if they were in charge of 
the naval service, would reduce the expenses 
of the Government by curtailing the expenses 
of the Navy Department; and he seem§ to 
convey tue idea that the Navy Department 
had cost during the last year $47,000,000. 
Why, sir, the Senator does not know what he 
is talking about. He has confounded the ex- 

enses of the Navy Departmeut during the 

ast year with the appropriations that are asked 
for by the Navy Department for the next year, 
which are $17,000,000 in excess of what was 
expended last year—unnecessary estimates, in 


partment itself, and it proposes to send to 
Congress a second edition of estimates reduc- 


ing the amount perhaps $20,000,000; Ido not f 


know how much. These are estimates that 
sre made by the heads of bureaus, each of 
wiuich, as it is in every department of the Gov- 
ernment, is seeking to aggrandize itself, will- 
ing to take all the money and all the men 
under its subordination that it can possibly 
secure, and the chief of the Department takes 
up this agg:omeration of estimates and sends 
them all in here, and when they are aggre- 
gated they amount to $47,000,000. When his 
attention is called to it, he says, ‘‘This is 
greatly in excess of the amount we spent last 
year, $17,000,000 in excess of that amount, 
and we do not need it, and I am going to send 
to Congress another estimate cutting down this 
one. 

Now, sir, as I said before, it was not my de- 
sire, nor the desire of any gentleman on the 
Navul Committee, to interfere in the remotest 
degree with the Committee on Commerce, and 
I apprehend that no member of that commit- 
tee, saving and excepting its chairman, ima- 
gines that we have, in simply proposing to 
guthorize the President of the United States, 
as we shall if we pass this joint resolution, to 
detail a naval officer to perform consular duties, 


‘‘Salary;’’ but they get, in — 


: reformation. 


Therefore, I would recommend the Sen- |; 
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subordinating him to the commercial laws of || or otherwise, they have not given that subject 


the country if he accepts the position. 

Mr. SUMNER. Iam inclined to think that 
there can be no such consul iu the interior of 
Great Britain as the Senator from Iowa has 
pictured. If there is any such consul there he 
draws those large fees notwithstanding a spe- 


cial provision in the consular and diplomatic | 


bill; approved July 25, 1866, which prohibits 


any such excess of salary. The provision is as . 


follows: 


“That all foes collected by any consul or commer- `; 


! ' state why I thought the reference should be 
any vice consul or commercial agent appointed to | 


cial agent not mentioned in schedulo B or C, or by 


erform their duties, or by any other person in their 


ehalf, shall be accounted for to the Secretary of .. 
Treasury in the same mode and manner as is | 


the 
provided torin section cightcen of the act approved 


August 18, 1856, entitled "An act tn regulate the : 


diplomatic and consular system of tho United States.’ 
And when the fees so collected by any such consul 


i or commercial agent, amount to more than twenty- 
` five hundred dollars in any one yearover and above | 


the exponses of office rent and clork hire, to be ap- 


proved by the Scoretary of State, of which return | 


shall bo made to the Secretary of the Treasury, tho 
excess for thot year shall be paid to the Seerctary of 
the Treasury, in the mode provided for by said act.” 


Mr. MORRILL, of Vermont. My own judg- 


i ment is that this consular system sadly needs 
Iam not aware whether the state- | 
|! ment of the Senator from Iowa in relation to | í 
il being made, the unfinished business of yester- 
| day is before the Senate. 


a consul in Great Britain is correct or not. I 
believe it is. But whether it is or nof, it is 
true that in various parts of Europe consuls are 


i; receiving at the present moment a compensa- 


tion equal to $15,000 per annum, and they do 
it in this way: notwithstanding we have a law 
that provides a certain salary in one case and 
a fixed amount of fees in others that are to be 
accounted for they go and take under them a 
number of commercial agents and make bar- 


gains with them that they are to perform their |: tzi y 
duties for half the fees, for a third of the fees, | tain asea, 
- or a fourth, or even for nothing save the honor : 
i of the position ; and that is the way they swell `; 


the amount of their annual compensation. I: 


believe that the whole system is rotten, and 


| ought to be thoroughly reformed ; that the class 
i of men that represent us abroad are in some | 


g i ii instances a disgrace to the country; that they 
Mr. President, it may be that the Senator j 


go abroad for pecuniary reasons; that they are 
not men of eminent ability or character, or 
with eminent qualifications to discharge their 
duties. Jam in strong hopes that some com- 
mittee of this body ere the session closes will 
bring forward a system of thorough reformation. 


| I have taken considerable pains to get some 


facts and information on the subject, and hope 
to contribute something to that end. I know 
of other Senators that are at work in the same 
direction. Therefore, I should not like to have 
any piecemeal action oa the subject. 

Mr. GRIMES. Ifthe fact be as [have stated; 


dec : n | I want an opportunity of satisfying the Senate 
the opinion, as I understand, of the Navy De- | 


of its accuracy. Ifrit be not so, I ought to make 
a retraction here on the floor of the Senate of 
toe statement that I did make. - I therefore 
move that this matter be laid over until to-mor- 
row in order that I may furnish the informa- 


tion. 

Mr. CHANDLER. The Senator from Vér- 
mont says he believes this whole consular sys- 
tein to he rotten. The present consular system 
was adopted some years ago. Wherever the 
fees were sufficient, or nearly sufficient, to pay 
the salary ofa consul, a consul was established ; 
but there were little places where the fees were 
merely nominal, and yet where it was deemed 
that the interests of commerce required a com- 
mercial agent where consuls were not author- 
ized by law. It may be, as the Senator from 
Vermont has stated, that there are individual 
cases where vice consulates have grown into 
importance that were not of importance when 
the present consular system was established, 
and it may be that the whole consular system 
requires revising. That is usually done once 
in eight or ten years. It is possible it should 
be done now; but the attention of the Com- 
mittee on Commerce has not been called by the 
Secretary of State to the necessity of such a 
revision, and hence it not having been brought 
to the attention of the Committee on Commerce, 
either by the Secretary of State or by petition 


a careful revision within the last few years. 

. Bat, sir, with regard to this proposition of 
the Committee on Naval Affairs, I did not 
intend to comment upon it at all. I simply 
moved its reference, where it belonged, to the 
Committee on Commerce, supposing that no 
man would object to that as a proper reference. 
I desired to investigate it before that commit- 
tee ; but the Senator from Iowa, the chairman 
of the Committee on Naval Affairs, interposed 
his objection, and hence I was compelled to 


made. This, as Í said before, seems to be a 
very innocent proposition 

The PRESIDENT pro tempore. The time 
having arrived for the consideration of the 


: unfinished business of yesterday, it becomes 
i the duty of the Chair to call it up. 


Mr. CONNESS. It will only take a few 
moments to dispose of this. 

Mr. CHANDLER. I will ask that the 
special order be laid aside informally to enable 


us to dispose of this subject. 
Mr. SHERMAN. I trust not. I shall object 


| to anything postponing the regular order of 
' business. 


The PRESIDENT pro tempore. Objection 


MESSAGE FROM THE HOUSE. 


A message fron” the House of Representa- 
tives, by Mr. McPuErsoy, its Clerk, announced 
that the House had passed the following bills, 
in which it requested the concurrence of the 
Senate: 

A bill (H. R. No. 278) to provide for the 
discontinuance of district land offices in cer- 


A bill (H. R. No. 858) for The relief of the 
settlers on the late Sioux Indian reservation, in 


' the State of Minnesota; and 


A bill (H. R. No. 859) amendatory of the 


i| homestead law. 


CONTRACTION OF THE CURRENCY. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. 
No. 213) to suspend further reduction of the 
currency. 

Mr. SPRAGUE addressed the Senate, and 
concluded the speech yesterday commenced by 
him. [See Appendix. ] . 

Mr. SHERMAN, Mr. President, anxious 
as I am for the final vote on this bill, and not 
to prolong the debate by introducing collateral 
subjects, | must occupy the time of the Senate 
for a few minutes in replying to some state- 
ments that have been made here which I deem 
it my duty at once to challengze—statements 
that have no proper connection with this 
debate—and therefore I may be pardoned for 
pursuing the course I have heretofore done, 
of not paying any attention to them. My desire 
has been to confine the debate simply to the 
question of whether it is wise now to allow tie 
further contraction of the currency, and upon 
this point, the main proposition, there is almost 
a unanimity of opinion in the Senate that the 
present currency of the country should not 
now be contracted. ‘That is the opinion of 
nearly all in the Senate, and the opinion of 
the House of Representatives, and also the 
opinion of the Secretary of the Treasury, for 
he has informed us by letter that he has not 
the power now in the present condition of 
affairs to contract, and that it is not bis pur- 
pose to contract the currency. 

It may then be asked, and it has been asked, 
why not leave the matter stand where it is? 
The answer is that by law we have conferred 
on the Secretary of the Treasury a discretionary 

ower, which has been exercised to the alarm- 
ing extent of $140,000,000 in less than. two 
years, including in the $140,000,000 over sixty 
million dollars of United States notes. A 
changed condition of affairs may take place; a 
new Secretary may be appointed, or conting. n- 
cies may arise not now foreseen; and, ss in 
the opinion of Congress there can be no possi- 
ble condition of affairs, within some months at 


* 


1868. 


lèast, to justify a further contraction of the 

currency, it is wise to withdraw from the Sec- 

Tetary tbe power conferred on hin by the 

existing law to contract the currency. That | 
is all there is in the proposition, and if the vote ; 
had been taken upou that proposition standing | 
by itself the Senate, as the other House has | 
been, would have been nearly unanimous ; but 

a great many collateral matters have been 

drawn into this discussion. For instance, my 

honorable friend from Vermont [Mr. Epucnps] - 
offered another proposition, which struck me 

as somewhat singular. It is admitted by him ` 
and by everybody else that there is no power | 
to contract the currency except what is given . 
by the act of April 12, 1866, which limits that 
power to $4,000,000 a month. The amend- 

ment reported by the Finance Committee | 
simply takes away that power. Now, there is f 
no power in the Secretary of the Treasury to 
cancel a single United States note except what ` 
is derived from that one law, and when that is 

repealed he has no power whatever over the 

subject of the currency so far as it consists of 

United States notes; but as Senators around 

me thought that this language, simply with- | 
drawing that power, was not strong enough, 

and that we ought to go a little further and | 
prohibit him from farther reducing the cur- | 
rency, the committee yielded to that desire and 

proposed an amendment which will not only 

witbtraw from him the power to reduce, but . 
will prohibit him from reducing the currency; | 
and that is the way the case now stands before 
the Senate, if this amendment be adopted, so 
that the only question presented to us is, Shall 
we withdraw from the Secretary of the Treas- 
ury the power to reduce the present volume of 
United States notes or shall we not? 

Mr. SUMNER. Will the Senator allow me | 
to ask him just at that point what, then, is the ` 
difference between the amendment reported by | 
the committee and the bill as it comes from | 
the House of Representatives? 

Mr. SHERMAN. I stated that when I was 
up before. The bill as it came from the House 
of Representatives would prevent the cancel- 
lation of mutilated and defaced notes. The 
language of the House will answer my purpose 
(for I do not stop to discuss questions of gram- 
mar) if you add to it a proviso declaring that 
it shall not apply to the destruction of muti- 
lated and defaced notes; but after examining 
the matter the Committee on Finance preferred 
the language of the joint resolution introduced 
by my friend from New Jersey, [Mr. Carre t.,] 
which is substantially now the proposition be- 
fore the Senate. As to the form of the lan- 

uage there ought not to be any question. 
Fhere is no difference in legal effect between 
the House proposition and the proposition of 
the Committee on Finance of the Senate ex- 
cept this, that our amendment guards against 
the prohibition of the destruction of mutilated 
and defaced notes. If there is any other dif- 
ference I cannot see it. 
_ A great many outside questions, however, 
are introduced. For instance, my friend from 
Vermont, [Mr. Epmunps,] with a tenacity 
which is a part of his character—and_I believe 
it is a very good characteristic in every man— 
desires to thrust upon this bill another ques- 
tion, that is, the question of inflation: The 
Committee on Finance do not desire now to 
present that question. They are not in favor 
of inflation. I notice, however, that the New 
York Tribune yesterday announced editorially 
that it is attributed to me that I am in favor 
of “mild inflation.’ In every possible form 
of language I have opposed the further infia- 
tion of the currency, and I shall continue to 
Oppose it as steadily and resolutely as any 
Senator on this floor. Under no circumstances 
that I can now foresee would I desire to see 
the volume of currency increased, unless it 
should be in connection with some provision 
‘to fund the general debt by authorizing the 
greenbacks to be floated into bonds and Within 
a limited extent the bonds again to be con- 


: There is no 


« Knows that, and so recognizes the fact. 
‘ therefore, should the 
+ States legislate against a eonclusion and seek 
-| to provide against a power that is not conferred 


verted into greenbacks; but I have never 
uttered here er elsewhere any language that || 


° 
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would justify an imputation of this kind. Oa 
the contrary, I believe the Senate Committee 
on Finance are almost unanimous, if not en- 
tirely so, that the volume of legal tendersshould 
not be increased, and they have made no prop- 
osition to increase them; but the Senator from 
Vermont desires to thrust that controversy in 
now upon this bill. ‘There is no necessity for 
it. There ig mo law which authorizes the Sec- 
retary of the Treasury to increase the currency 
by issuing a single additional United States 
note. He cannot issue a five. dollar bill, be- 
cause his power is limited by the act. of June 
30, 1864, to $400,000,000, and then under the 
act of April 12, 1866, that amount has been 


| steadily reduced and the notes have been can- 


celed, until. now they reach $856,000,000. 
power conferred by law upon the 


Secretary of the Treasury to issue a single 


| dollar in excess of this amount, nor can he 


issue any until further authorized by law. He 
Why, 


by law? It seems to me a very loose mode of 
legislation. It would only raise the very-ques- 
tion that the Senator from Vermont seeks to 
avoid, and send the question of inflation to the 
other House and perhaps raise a’ controversy 
with them on a point which they are not now 
prepared to settle. 

Mr. President, some other remarks have 
been dragged into this debate. For instance, 
my friend from Nevada, [Mr. Srewarnt]—I 
was sorry to hear it—yesterday arraigned the 


| Secretary of the. Treasury about. various mat- 


ters. He substantially charged him with throw- 
ing upon the people of this country $400,000,000 
of taxation that ought not to have been put 
upon them. He held the Seeretary of the 
Treasury responsible for all our errors, for our 
excessive appropriations last year, for the 
failure of the estimates, for the non-collection 
of the whisky and tobacco taxes, and for all 
the evils of the community. It seems to me 
that the discussion of this purely business mat- 
ter ought not to be disturbed by accusations 
against an officer who I believe is conscien- 
tiously performing and discharging the duties 
of his office. At any rate this bill takes away 
from him a discretionary power which he now 
possesses, and which he may exercise. Any 
discussion as to the conduct of. the Secretary 
of the Treasury, it seems to me, has no perti- 
nency to this matter. 

A few words now in regard to the remarks of 
my friend from Rhode Island, [Mr. Seracur. ] 
What does he desire? He is substantially in 
favor of the bill; but he proposes as a remedy 
for the ills to which the country is subject the 
reorganization of a national bank similar in 
character to the Bank of England. What has 
that to do with this debate? What connection 
has it? My friend also seeks to alarm the Sen- 
ate and alarm the country at the condition of 
affairs. He says we are in a state of distress; 
there is bankruptcy and ruin in the immediate 
future, as I understand him, Why? Simply 
because the prices of commodities in the mar- 
ket have gone down. That is beneficial to 
those who have to consume them. It is only 
injurious to those who manufacture them. 
Their loss is our gain. But I say here, speak- 
ing from the official report of the Commis- 
sioner of Revenue, that every department of 
industry is actually now increasing. The man- 
ufacture of pig-iron, the manufacture even of 
cotton fabrics, the manufacture of everything 
upon the list is gradually increasing, The prod- 
uct of all the various diversified productions of 
the country is increasing. It is true the prices 
are not so high as they were, and therefore the 
manufacturer or producer does not make a 
profit, and the farmer who raises the wool does 
not make a profit; but the consumer gets the 
benefit. : 

The manufacturers during the war had a 
season of unbounded prosperity. On account 
of the withdrawal of a million active laborers 
from the productive pursuits of life, all who 


enate of the United | 
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were engaged in those pursuits flourished well, 
Now the men who were withdrawn from those. 
industries are going back, and the amount of 
our productions is increasing. Every produc- 
tion that the Senator from Rhode Island can 
name is increasing. The amount of coal pro- 
duced, the amount of iron produced, the 
amount of petroleum produced, is increasing, 
and so you may go through the whole list and 
ou will find that every product is increasing. 
True, the prices. have gone down, but is that a 
subject of alarm? If they go down more and 
more and more it will be better.. True, those 
who are engaged in producion will feel for the 
time being the shrinkage of the market prices; 
they will feel for a time the loss of profit; but 
that is inevitable, They have made profits; 
they have made money by the gradual rise of 
all commodities for a period of years, until it 
, reached. its maximum a year or two ago; and 
| now, when the other process is going on, they 
| must to some extent suffer the loss, I am sure 
that I do not feel that in this there is any na- 
tional danger or any national alarm. On the 
| contrary, when the prices of these commodities 
come down to the old specie standard specie 
paymanta may be resumed, and then the New 
ngland manufacturer will again compete with 
the whole world in the product of many of the 
most important necessaries of life. Until then 
there will necessarily be a loss and a shrinkage, 
but that is not a subject of national alarm, 
though it may be the subject of individual 
mourning. 

My friend proposes again to establish a Uni- 
ted States bank. I cannot but commend his 
courage, though I cannot speak so well of his 
prudence. Before he and I entered on the 
stage of life this was supposed to be a defunct 

uestion, which, under the fightings of Andrew 
decison, had passed away from among possi- 
bilities of the time. He would-be a bold man 
now who would propose to organize a United 
States bank, to be governed bya president and 
board of directors to control the operations of 
the Treasury Department; to regulate the rate 
of interest; to mold and control all the busi- 
ness of this great country. It is impossible. 
Whether the present system of national banks 
shall be perpetuated or notis a question for the 
future to determine, but there is one thing 
which is settled, and that is that all the great 
powers of this Government connected with 
finance cannot be concentrated into any private 
corporation, however pure it may be, however 
well-managed it may be. The temper of the 
people wal noe tolerate it. As to the idea of 
my friend, that he isnow embarking in an effort 
to reéstablish a United States bank, I am afraid 
that neither he nor I will live long enough to 
see him succeed in accomplishing it. 

My friend from Rhode Island alluded to 
another thing as an object of desire—a reduc- 
tion of the rate ef interest. So it is; but I 
should like to have him inform me when and 
where the rate of interest was reduced by law. 
It is impossible by law to reduce the rate of 
interest. On the contrary, wherever by law 
the attempt has been made to regulate the rate 
of interest it is higher; whereas if you leave 
unobstructed the rate of interest to be fixed by 
contract between man and man the uniform 
tendency of such operations is to reduce the 
rate. In many of the States where the attempt 
has been made by harsh laws to prohibit the 

ayment of more than six or seven per cent. 
interest the result is that the people are com- 
pelled virtually to pay a much higher rate, and 
in other States, where they are more liberal to 
the creditor, and let the people contract upon 
their own ideas of what is for their advantage, 
the rate of interest goes down. In England 
they have no law which will prevent a contract 
for a rate of interest as high as the parties 
choose; and the Bank of England, which reg- 
ulates the rate of interest to some extent, 
sometimes raises it as high as ten per cent., 
and sometimes it goes down to one or two. 
It is a question rather of contract than of 
law. 

Mr. SPRAGUE. I must beg leave to differ 
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from the Senator; I do not 
rate of interest by law; but 
our national debt upon a lower rate of inter- 
est. How? In the performance of contracts 
that have been made by the Government. 
When the five-twenties become due, at the end 
of five years after their issue, it is the option 
of the Government to pay them or to make a 
new loan. Itis not by any arbitrary act that I 
desire to arrange this matter; but it is by a 
fair system and a fair ability exercised in the 
management of onr finances, conforming always 
to the laws of trade and of the value of money. 
While up, let me say to the Senator in regard 
to the prices of commodities that the products 
of the West are higher than they were during 
the war. The products of manufactures may 
be as large. but there is no sale for them. 

Mr. SHERMAN. There is a simple remedy 
forthat. If the productions of the manufac- 
turers are too large, let them reduce the aggre- 
gate and prices will probably advance. ‘The 
reason why the prices of agricultural produc- 
tions are high now is because there is a for- 
eign demand for agricultural productions, be- 
cause the amount of agricultural productions 
has not increased in proportion to the produc- 
tions of manufactures. But I go back to the 
main point. The honorable Senator proposes 
to reduce the rate of interest not by law, but 
how? There is the question. 
because it can be done in no other way. He 
proposes a result, but he does not tell us how 


pronos to fix the 


it can be achieved. He proposes to fund our | 


debt into bonds bearing a low rate of interest, 
say three or four per cent. The English Gov- 
ernment pays three per cent. ; the French 


four; and he would fund our debt at this low | 
Now, how is it to be done? | 


rate of interest. 
It must be done by the consent of the holders 
of the bonds. If you propose to pay them in 

reenbacks, adopting the proposition’ of our 


By inflation, | 


l 


i 


propose to fund || country. 
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by the circumstances and condition of the 


Mr. President, my friend from Rhode Island 


takes a desponding view of the condition of | 


` the country; I take a hopeful view. There is 


' of our own people. 
: my opinion, in arriving at a proper settlement | 
| of this subject. 


$ 


just the difference. There has been no period 
of our country from its organization to this 
time when it had more elements of prosperity 
than it has at this moment. It isitrue, we have 
some difficult financial problems to solve; but 
where and when was industry better rewarded? 
Some branches of industry, it is true, are para- 
lyzed, perhaps overworked, overdone, but the 
eneral condition of the country is as fair as it 
ever has been. All classes of our people who 
will work at fair wages are employed. There 
is nothing in the present condition of the coun- 
try that need discourage us. I believe that if 
Congress will pay proper attention to financial 
questions ; if the Republican party in Congress, 
which has the charge and responsibility of 
these grave measures, will agree among them- 
selves upon some fair and decent proposition, 
they may convert the whole of the national 
debt into bonds whieh will reduce the burden 
of the debt at least one fifth or one sixth, and 
thus satisfy the just demands and expectations 
There is no difficulty, in 


The trouble has been that 
every man has his own particular idea. These 
ideas must be made to harmonize, or else it is 
impossible to carry out the great objects we 
have in view. 

I trust Senators when they look around at 
the signs of the times will feel that what I said 
a moment ago is absolutely true, that the public 
sentiment will not allow us to postpone the set- 


tlement of this question until our five-twenties .. 


rise above par in gold. If you propose to post- 
pone all action on this subject until after that 


` time comes, you in the meantime will lose all 


Jemocratic friend, where are you to get the f 


greenbacks? Will you print more and spread 
them over the whole country until finally prices 
shall so rise that you can induce the bond-hold- 
ers to take them, or will you compel them to 
take them and give them nothing else? 

This is a grave and difficult question that I 
do not wish now to enter upon. I know that 
the public sentiment of this country demands 
that the bondholders as well as other citizens 
of the country should make some sacrifices. 
I know that it is idle to attempt to postpone 
the payment of our national debt until our 
five-twenty bonds are at par in gold, and I 
believe that any attempt of that kind will only 
lead to disaster and rnin to the party or the 
men who attempt it. 


Congress of the United States to the holders 


of the five-twenties now upon right principles, | 
would be accepted by them, and then that this , 
whole question could be settled forever and | 


removed out of our politics. 

I have regarded it as a misfortune that two 
years ago we did not make some disposition 
of the matter before this question was raised. 
Then no portion of the five-twenties had become 
redeemable, and we might have put upon the 
market some bonds into which the five-twenties 
might have been floated when the time arrived 
for their redemption. But the golden moment 
passed, and now the question is whether we 
should postpone all efforts to redeem the public 
debt, all efforts to reduce the rate of interest, 
until we raise those bonds to par in gold. I 
suy that if we should thus delay, if we take no 
measures to satisfy a just public sentiment, we 
shall find ourselves overthrown. At the same 
time I do not wish to turn round and take advan- 
tage of the position of affairs and compel the 
the hond-holders to take a security lower in its 
productive value than any other interest can 
possibly produce. 

My honorable friend, however, proposes to 
reduce the rate of interest to three or four per 
cent. in this country. It can only be done by 
a general destraction of values and by an infla- 
tion of the currency without precedent in our 
past history, and which would not be justified 


But I believe that a fair | 
proposition, made in a liberal spirit by the | 


i to protect the national credit. 
'; postpone it. 
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opportunity to do that which you desire to do, 
You cannot 
You must propose measures that 


| will meet these questions fairly upon a just and 
| honorable basis, not that will impair the public 
| credit, but that will preserve the public credit. 
To all measures of that kind I, for one, am | 


willing to give full and honest consideration. 
I do not desire to prolong the debate, and [ 
did not wish to say what I have done now, 


because much of it is immaterial and not per- | 


tinent to the pending question, and therefore 
I owe to the Senate an apology for replying 
to these statements, but T considered it my 
duty to do so lest they might go to the country 


| unchallenged. 


Mr. SPRAGUE. A word in reference to 
the holders of the different securities who now 


| demand that they shall be paid in gold; and to 


that end the whole attention of Congress and 
of the Government of the country has been 
directed. What injustice, may I ask, is there 
in paying the holders of these bonds seventy 
dollars in gold when they took them ‘at fifty 
dollars in gold? 

Mr. SHERMAN. There is none in the 
world; and we have the right now to go into 
the markets in New York and buy the different 
bonds for seventy or seventy-two in gold, or 
whatever the market price is, if we have the gold 
with which todo it. There is no difficulty in that. 
The trouble is that we have not the gold. 

Mr. MORRILL, of Vermont. I desire to 
occupy a single moment only. The Senator 
from Rhode Island kindly informed me yes- 
terday that he would controvert the statement 
made by me on the floor in relation to the 
amount that the Bank of England is allowed 
to issue. My statement was that it was equal 
to the amount of public securities held by the 
bank and the amount of coin. I advised the 
Senator to examine the subject; but I perceive 
that he has not done so, because he has made 
a different statement here to-day—that they are 
allowed to issue on their discounts. I call his 
attention to the statute on the subject passed 
under Victoriain 1844, by which he will see that 
I was perfectly correct. I read from chapter 
thirty-two of the statute of seventh and eighth 


January 15, 
i Victoria, which constitutes the charter of the 
| Bank of England: 


‘| “That upon the 30th day of August, 1844, there 
i shall be appropriated, transferred, and set apart by 
the said governor and company of the issue depart- 
ment of the Bank of England securities to the valuo 
of £14,000,000, whereof the debt due by the public to 
‘the said governor and company shall be and bo 
: deemed a part; and there shall also at the same time 
be transferred, appropriated, and sct apart by the 
said governor and company to the said issue depart- 
ment so much of tho gold coin and gold and silver 
bullion then held by the Bank of England as shall 
not be required by the banking department thereof, 
and thereupon thero shali be delivered | out of the 
said issue department into the said banking depart- 
ment of the Bank of England such amount of Bank 
of England notes as, together with the Bank of Eng- 
land notes then in circulation, shall be equal to the 
aggregate amount of the securities, coin, and bullion 
so transferred to said issuc department.” 


The Senate will find further on that the bank 
is only allowed beyond the amount of Govern- 
ment securities on hand to issue notes in ex- 
change for coin or bullion, and he will also 
find, if he will examine so common an author- 
ity as one of our PREPAU that the great 
stress of weather in 1857 the bank had not at all 
exceeded the restriction of the charter, On 
the 11th of November, 1857, the day prior to 
the interposition of Government, the whole 
amount of notes issued was £21,141,065 ster- 
ling. The Government debt, other securities, 
gold coin, and bullion held by the bank were 
precisely of the same amount. Itis true that the 
Bank of England in its banking department has 
| the right to bank upon deposits, and the bank: 
i| ing department receives and pays out the Bank 
1 of England notes the same as an individual, 
| and if the notes are returned to the banking 
|| department they can discount upon them; but 
i a . 
|| the amount of the issues is fixed by law and 
© cannot be exceeded, g 
Mr. SPRAGUE. I do not think that I am 
wrong in relation to this subject. In the de- 
bates which gave rise to the law to which the 
Senator has referred Sir Robert Peel, as an . 
offset to the demand that there should be a 
pound in coin for a pound in notes up to a cer- 
tain amount, stated that in consideration of 
that ihe bank was permitted to issue on the 
Government deposits, and also to issue £14,- 
' 000,000 sterling upon the deposits and other 

securities in addition to the pound for pound 
i for gold deposits in the bank There is no 
' doubt about that if my reading is correct as 
to the history of that bank act, and itis fresh 
because I only left it yesterday. 

Mr. MORRILL, of Vermont. 
that the Senator will read the act. 
what an encyclopedia says. 

Mr. SPRAGUE. If the Senator will ex- 
amine any report of the Bank of England 
wherein the amount of coin and bullion on 
hand is stated, and also-the amount of circu- 
lation, that is argument sufficient, because the 
i circulation is always greater than the amount 
of bullion on hand. 

Mr. MORRILL, of Vermont. Ihave already 
stated the condition of the Bank of England 
in those very respects on the 11th of Novem- 
ber, 1857, which contradicts the statement of 
the Senator from Rhode Island. 

Mr. SPRAGUE. Itis a question of fact; 
that is all. 

Mr. MORRILL, of Vermont. I have given 
that statement and will not repeat the details; 
but I will read what I take from an encyclo- 
pedia as to this act: 

“The important provisions designed by this act 
were that the bank might issue £11,000,000 for which 
the public debt due the bank should be security, and 
£3,000,000 on exchequer bills and such other Govern- 
ment securities as it might hold; but that for eve 
pound sterling issued beyond the £14,000,000 the ban 
should hold an equal amount in gold and silver.” 

The bill was reported to the Senate as 
amended. 

The PRESIDENT pro tempore. The ques- 
tion is on concurring in the amendment made 
as in Committee of the Whole. 

Mr. SHERMAN. I now move to amend 
the amendment in the mode I suggested yes- 
terday, by striking out in lines thirteen and 
fourteen the words “ until Congress shall other- 
wise provide” and inserting ‘‘and the amount 
of such notes now existing shall not be further 


i! 
a 


I only ask 
I willread 
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E a until Congress shall otherwise pro- 
vide.” 
Mr. CONKLING. 


duced’ and before the word *‘ until’ the words 


‘tor increased,’ so that it will read ‘‘ shall . 


not be further reduced or increased until Con- 
gress shall otherwise provide.” 

The PRESIDENT pro tempore. That is not 
strictly in order at this time, because it is in 
the third degree. 

Mr. CONKLING. Are we not in the Sen- 
ate, sir? 


The PRESIDENT pro tempore. Yes, sir. 


The Senator from Ohio has offered an amend- : 


ment tothe amendment made ag in Committee 
of the Whole. The Senator now offers an 
amendment in the third degree. 

Mr. CONKLING. I see. My amendment 
will be in order after one vote. I did not quite 
understand the condition of the question. 

The PRESIDENT pro tempore. The ques- 
uon is on the amendment of the Senator from 


Ohio tothe amendment made as in Committee ' 


of the Whole. 

The amendment to the amendment was 
agreed to. ; 

Mr. CONKLING. Now I move my amend- 
ment to the amendment, to insert after the 
word ‘‘reduced’’ the words “or increased.” 

Mr. SUMNER. I would suggest to-the Sen- 
ator from New York another word as an equiv- 
alent for the two—the word “changed.” 

Mr. CONKLING. I have no objection. 

Mr. SHERMAN. That would subject it to 
the objection I have already made as to the 
right to destroy defaced and mutilated notes. 

Mr. CONKLING. I think there can be no 
such criticism on my amendment as it stands. 
I think the question had better be taken on the 
amendment as I offered it. The suggestion of 
the Senator from Ohio is that if I accept the 
proposi tan of the honorable Senator from 


assachusetts I involve myself in the criti- | 
cism that it might interfere with canceling ; 


defaced and mutilated .notes and substituting 
other notes for them. Of course my amend- 
ment does not mean that as I offered it. 

Mr. MORTON. I see no necessity for the 


introduction of the element proposed by this ; 
It has been said 


amendment into the bill. 
here that if we shall suspend further contrac- 
tion that will be equivalent to a declaration in 
favor of expansion. 
in that. Congress can come to the conclusion 
that we have arrived at that period when con- 
traction should cease without being involved 
in the other conclusion that expansion should 
begin. I am in favor of keeping. this bill 
clear from any other question; let us pass it 
substantially as it came from the House of 
Representatives. It is not necessary that the 
Senate should now give an opinion upon the 

uestion whether under any circumstances there 

ould be an increase of the currency. Let us 


pass this bill resolving that contraction shall |! 
|! will not speak advisedly. 


now cease, and not incorporate with it other 
considerations or other 
arise during the session. 
Mr. FESSENDEN, 
amendment, I suppose, that it is unnecessary ; 
but I think it is advisable in one point of view. 


In the few remarks that I had the honor to | 
make the other day to the Senate I stated that | 
|| officialcommunication with him on the subject? 
! Mr. SHERMAN. : 


f tion whatever. 


I thought the great objection to this bill was 
that it would create the impression in the coun- 
try that we meant to do nothing further at any 
time with reference to a return to specie. pay- 
ments. It is certainly so understood.. This 
bill may be subject to misrepresentation, and 


it may be said that really the design is to ex- | 


pand again and enlarge the currency. The 
adoption of this amendment will put an end to 
any such supposition, and in that: particular 
would have a tendency, in my judgment, to 

uiet the public mind as to any fears o i al 

escription. It certainly can do no harm; 
and with reference to that particular point it 
may do a great deal of good. 
course, would not apply to gentlemen (if there 
are any such here) who really desire further 


I move to amend the ` 
amendment by inserting after the word *‘re- | 


| 
| 


i: it necessary to have another amendment added 


I think there is nothing || 


questions that may |; 

` |i to be very sure on that point. 
It is objected to this |: 
| itatively from him unless authorized to do so, 
'' but I have no doubt that is the proper con- 


i expansion, and do not wish that any stumbling- 
; block or obstruction should be placed: in the 
way of it; but I-take it there are not many 
who entertain such views; I hope not, at any 
rate. That being the case, I think it would be 
just as well to have this bill put upon its true 

clear basis, that we mean to go no further, an 

do not mean to be understood as going any 


further, than for the present suspending the ` 


contraction of the currency. I am opposed to 


of the effect I think it will produce; but this 

amendment might tend in some way to allay 

some possible danger. 
Mr. SHERMAN. 


doubt upon that point, that the Secretary of the 


' Treasury has no power to issue any more notes. | 
I think the Senator from Maine will agree with | 


me that under the law as it now stands the Sec- 


retary has not power to issue a five dollar bill |: 
except from the reserve to meet the contin- | 


gency contemplated by act of Jane 80, 1864, 
and also to supply the place of mutilated and 
defaced notes; and that is the opinion of the 
Secretary himself. Therefore this amendment 
is of no account and might only beget a con- 
troversy. As to. answering what might be 
reached in the markets at New York or else- 
where, that is simply idle. All we may do 
here cannot dothat. There is no doubt about 
the law ; the effect of the bill will be, if it passes 
i as it now stands, that the contraction of cur- 

rency will cease, and there can be no increase 
of the currency except to provide for the reserve 
under the act of June 30, 1864. This amend- 
| ment as it now stands would cutoff the payment 
| of the reserve. I know the Senator from New 
| York does not desire that, but it would make 


as a proviso to avoid that result, because if the 
amendment was adopted the amount of notes 
could not be increased, and yet under the exist- 
ing laws there is provision for $50,000,000 to 
|| provide for temporary liabilities. We have now 
i outstanding $23,000,000 of three per cent. 
|! demand certificates; they will be increased to 
‘| $50,000,000; they may be presented, and will 
no doubt be presented, from time to time for 
: payment. The Secretary must have power to 
| meet these demand certificates as they are pre- 
i; sented, and we must reserve that power. 
I trust, therefore, the bill will stand as it is. 
| The legal effect is clearly understood; there can 
be no dispute about it ; that is, that the present 
amount of United States notes, $856,000,000, 
shall not be reduced, and there is no authority 
of law to increase it except for a purpose we 
must provide for. 
Mr. HOWARD. The Senator will allow 
me to ask, has that particular point been called 
distinctly to the attention of the Secretary of 


| volume of notes? . 
Mr. SHERMAN. I think it has been, but I 


Mr. HOWARD. 


I think the Senator ought 
Mr. SHERMAN. I would not speak author- 


This reason, of | 


struction. 


Mr. HOWARD. . The Senator has had no 


No official communica- 
Perhaps attention has-not been 
| directed to the point in such a way that he has 
i written any communication on this subject. 
Mr. HOWARD. It is certainly a very 
important consideration. ° 
fr. CATTELL. I desire to call the atten- 
tion of the Senate to the fact that, if I under- 
stand the object of the amendment of the Sen- 
ator from New York, it will prevent the issue 
of any part of the $50,000,000 reserve. If 
that is not so, I do not specially object to it. 
The power to issue that reserve is granted by 
law; and as I understand the amendment it is 


that the existing amount of notes shall not be 
reduced or increased. IfI am correct, that is 


i the Treasury as to his power to increase the |i , roO 
i cut off the expression of opinion of the Sen- 


a question which the Senate decided after a 
full disqussion on that very point, and I should 
be sorry to see it adopted if the amendment is 
capable of the construction I put uponit. The 
Senator can enli 


nenten me if lam wrong. 
Mr..MORTON. I do not think it can be 


| pretended for a moment by any Senator that 
the Secretary of the Treasury has power to 


issue a single note to replace those that have 


f ‘been canceled under the operation of the law 
the bill for a reason which I stated, and because ` 


we are now about to suspend. ‘That pretense, 


. [think, cannot be made by anybody, and there- 
fore the adoption of the amendment offered by 


._ | the Senator from New York will simply amount 
I trust.the Senate will |; 
: not adopt this amendment; not that I think it | 

would change the existing law, for I have no | 


to an expression of opinion on a scmewhat 
important question by this Senate. I think 
there is no occasion for it now, and I am not 
in favor of incumbering the passage of this bill 
at this time by the expression of any opinion, 


| whatever may be its character, outside of the 


immediate purview of the bill. Evins 
Mr. CONKLING. The Senator from New 
Jersey asked me a question which I desire to 


‘answer. I had already noted on a copy of the 
. bill which I have an amendment which I intend 


|| me I will tell him why I cannot do it. 
|: it. distinctly understood that I am opposed to 
; any further issue of United States notes be- 


| 


| that is their opinion also. 
| not put it in this bill? If we vote to stop con- 
| traction, and let the amount of the currency 


i feclamn 


to offer-if this amendment shall be adopted, or 
as apart of this, meeting. precisely the sugges- 
tion of the Senator from New Jersey, provid- 


| ing that nothing herein shall be construed to 
` affect the power of the Secretary in regard to 


this reserve. 

Mr. WILSON. Mr. President, the Senator 
from Indiana tells us that the adoption of the 
amendment moved by the Senator from New 
York will be a mere expression of the opinion 
of the. Senate. Well, sir, I think its great 
value is that it will be an expression of the 
sentiment of the Senaie of the United States. 
I have been disposed to vote for this bill pro- 
posing that we shall stop contraction at the 


| present time; but I am inflexibly opposed to 


an inflation of the currency. Senators tell us 
If that be so, why 


remain as itis, why can they not consent to 
ive confidence and rest to the country by 
that there shall be no inflation? 

Mr. SHERMAN. If my friend will allow 


I wish 


yond the amount authorized by the present 
aw, and will not vote for it. But the reason 
why I am opposed to this amendment is that 
in my opinion the most rapid road to specie 
payments is to provide a bond in which the 
Government of the United States will allow 
all surplus greenbacks to float, and in that 
cage it auld be necessary to fix a limit within 
which this funding operation may go on—the 
greenbacks to float into bonds, and vice versa 
—so as to prevent a too rapid stringency in 
the money market. This proposition would 


ate upon that question, which Ido not wish 
now to discuss, and I do not present it for the 
purpose of having it discussed. There is no 
Count that under the law the Secretary of the 
Treasury has no power to issue another dollar 
of United States notes, and if any Senator 
claims that he has that power let him produce 
the law. There are but two laws on the sub- 
ject which bear on that point.. One limits 
the amount of issues to 400,000,000, the 
other authorizes him to reduce that amount 
$4,000,000 a month. He has reduced it by 
canceling the notes. He has no authority to 
supply their place by new notes. There is, 
therefore, no object in this amendment; it is 
simply introducing a discussion for the pur- 
pose of eliciting an expression of opinion by 
the Senate which. I think had better be 
reserved. 

Mr. WILSON. Iam clearly of the opinion 
that the vote of the Senate the other day on 
the proposition of the Senator from Vermont 
[Mr. Epmunps] has had a disturbing effect on 
the country. It has been one of the influences 
that have sent gold up in the market. It has 
carried an impression to the country that we 
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are to stop contraction; that we are to go no 
further in that direction, and that we are to go 
in the other direction. Now, sir, I should be 
willing to stop where we are for the present, | 
but L think 1t ought to go out from Congress | 
that we are not to enter on the wild scheme of | 
expansion. Some persons have already gone 
so far as to advise the people to get into debt | 
all they can; to beg, borrow, or steal all they © 
ean get into their hands; that we are to have 
an era of greenbacks, an expansion and in- 
crease of prices, and everybody is to get rich. | 
Only the wildest class of speculators is to gain ` 
anything by such ideas going out to the coun- 
try. If we are to stop where we are let us dis- : 
tinctly announce that we are to stop there. 
Mr. HENDERSON. Will the Senator per- : 
mit me to ask him a question ? | 
Mr. WILSON. Certainly. 
Mr. HENDERSON. If Congress to-day | 
were to provide that individuals holding bonds 
of the United States drawing six per cent. gold ; 
interest might go to the Treasury and take 
United States notes in lieu thereof bearing no 


to ask the Senator what harm would be done 
to the country at large? I would not demand 
that anybody should do so; I would not abso- 


lately require him by law to do se; but if our- | g th 
| which history will pronounce patriotic and |; 


ay 


rency is so much needed in any particular sec- 
tion of the country as to induce a man holding | 
a bond of the United States to go and deliver 
it to the Treasury and receive greenbacks, if 
you please, bearing no interest, and then go to 
the section of the country where currency was 
needed and put it in circulation, what harm 
would be done to the country? ‘he Senator 


ean very well stand where he does, the banks || 


in his State holding $56,000,000 of the national | 
bank. currency and compelling the people of 
my State fo pay him for a surrender of it ten 
per cent. He can well and that his people 
are very easy, indeed, and they can get along 
without any expansion. 


city scrip in order to furnish a circulating 
medium of any character whatever, and not one 
dollar for national bank purposes can be pro- 
cured of the Comptroller of the Currency. 
Why? Because it is all taken up, and it is 
utterly impossible to expand, no matter what 


At the city of New | 
Orleans it is necessary to issue $4,000,000 of |; 


may be the’ demands in any particular section 
of the country. Money in my State may be 
worth twenty-five per cent. per annum, and 
yet we are told, ‘‘ you shall not expand, even 
though an individual is willing to surrender a 
bond drawing six per cent. and take currency 
in its stead, and run the risk.’’ I should like 
to have these questions answered. 

Mr. WILSON. It seemsto me the Senator 
manifests some feeling in regard to the large 
amount—— 

Mr. HENDERSON. Nos no feeling on 
that subject whatever; but I do express a feel- 
iag on the subject of this eternal clamor that 

e greenback circulation under no circum- 
stances, even where a man wants to surrender 
bonds in order to obtain circulation, shall be 

rmitted to expand. I hold that the Senate 
is not qualified from its very organization to 
determine how much currency the business of 
the people of this country demands, 

r. WILSON. I think it is the height of 
absurdity for the Congress of the United States 
to be fixing the amount of circulation in the 
country. That should be regulated by the de- 


which we may in two or three years return to 
specie payments. 

Mr. HENDERSON, Then let me ask the 
Senator had we better not let this amendment 
pass by until we adopt something on the sub- 
ject of the national basis so as to permit free 
banking? i 

Mr. SVILSON. Sir, the Secretary of the 
Treasury tells us that he does not propose to 
go one step further in contraction; and we all 
understand that contraction is not to be con- 
tinued at present. We are to enter on the 
work of settling our financial difficulties. The 
Senator from Missouri, as I understand, is pre- 
paring a bill that has already attracted a great 


X 


‘| deal of attention in Congress and out of Con- 


ess, and the Chairman of the Committee on 

‘nance has already introduceda bill. Weare 
to enter on a system of rigid economy; we are 
to reduce our expenditures ; we are to enter 
on a néw system concerning our national debt, 
and we are to extend our banking system so as 
to do away with this clamor against that por- 


` tion of the country that had banks and were 
interest at all and circulate them, I should like | 


! eral Government. 


patriotic enough in time of war to sacrifice 


their State interests for the benefit of the Fed- 
The time has passed by || 


i when those States or the bank managers should 


mands of trade. I should like to see a free 
banking system, by which we can have banks 
in any part of the country, under proper guards 
and regulations. 

Mr. HENDERSON. What objection has 
the Senator, if I havea five-twenty bond, to my 
taking it to the Treasury and receiving green- 
backs for it? I should like to be answered that 
also. Then the Government pays no interest 
upon it. 

Mr. WILSON. Sir, I do not think we ought 
to enter upon the policy of extending the 
amount of the greenbacks. Let us have a free 
banking system, based upon the national credit, 
that furnish the. currency—a system by 


be reproached for theft action during the war 


liberal. 

This bill, after all, is little more than the 
expression of an opinion. You do not expect 
your Treasury Department to contract one 
dollar further. Then why pass this measure? 
To assure the country that the contraction 
policy is to cease for the present. That is all 
you propose to do. It is simply the enactment 
of an opinion of the Congress of the United 
States to reassure the business men of the 
country. Then if you are to assure the busi- 
ness men that there is to be no contraction, 
why may you not assure them that there is to 
be no expansion until Congress legislates oth- 
erwise? That is all there is in the amendment. 
You have put this measure in such a form be- 
fore the country that the inference will be, if 
we vote down the amendment of the Senator 
from New York, that we are to enter upon a 
career of unlimited expansion, and the effect 
of it on the business interests of the country 
will be most disastrous. The Senate know 
that no harm can come by putting this propo- 
gition in the bill. Then why not put it there, 
and let the nation understand that the Con- 
gress of the United States have resolved against 
further contraction and have declared against 
further expansion; that we intend to enter on 
a system of reduction of the expenditures of 
the Government and of taxation, of bringing 
down our expenditures and our taxation to 
the lowest point; that we intend to legislate to 
reduce the rate of interest on our bonded debt 
or to provide that the debt shall be taxed. I 
do not hesitate to gay that I am in fa¥or of 
putting our debt in a form to be taxed. 

Mr. STEWART. Does the Senator mean 
to be understood that he would have the public 
debt taxed by the States? 

Mr. WILSON. J am in favor of its taxation 
in some form. 

Mr. STEWART. How? 

Mr. WILSON. By local taxation, if we have 
the power to do it and can do so with safety to 
the national credit; but I am in favor of its 
taxation in some form. I do not know a bond- 
holder in Massachusetts who is not in favor of 
taxing the bonds; and it is just in itself to tax 
them in some form. The country will not be 
content to allow more than $2,000,000,000 to 
pay nothing when other property is so heavily 
burdened by taxation. 

The Senator from Missouri referred to the 
$56,000,000 of banking capital in the State of 
Massachusetts. Sir, we had a banking cap- 
ital of nearly sixty million dollars when the 
war broke out, and the men who managed the 
banks manifested as much patriotism as the 
men who shouldered their muskets. No body 
of men in the history of the world ever evinced 
more liberality or more patriotism than was 
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shown by the managers of the State banks in 
1861. When it was demanded that the banks 
in Massachusetts, that paid an annual tax of 
nearly six handred thousand dollars into the 
State Treasury, should cease to be State banks 
and should become national banks fur the 
benefit of the Federal Government, the repre- 
sentatives of Massachusetts here voted for it, 
and the people of the State consented to it, 
although it was against their own local inter- 
est. When you asked the banks of New York, 
holding New York stocks—a well-secured sys- 
tem—to give up all for the henefit of the Gen- 
Why, then, 


| reproach them? I am in favor of ‘Allowing the 
pope of every part of the country to have 


anits ; I do not want anything exclusive ; but 


. I think the time should never come when any- 
_body in Congress should utter one word of 
: reproach against the State banks our policy 
: forced to become national banks, or against the 
: men in Congress who supported that policy. 


They regarded it as a sacrifice at the time. 
Certainly it was a sacrifice to the tax-payers 


iof the eastern section of the country, and 
: their Representatives here so regarded it when 


they voted for it. It was an act of liberality 


/ and patriotism that deserves commendation 


| gave the lite of the nation. 


: that now. 


rather than censure. 

Mr. President, we hear a great deal said now 
in denunciation of the bond-holders. We did 
not hear anything of that character in 1862, 
1863, 1864, and 1865, when we wanted their 
money to fight the battles of the country and 
There is a deal 
of demagogism about bond-holders now that 
is a disgrace to human nature. 

Mr. CONNESS. Will my friend permit me 
one instant? 

Mr. WILSON. Certainly. 

Mr. CONNESS. I understood the honor- 
able Senator to say that he was in favor of 
taxing all the bonds of the United States. A 
Senator behind him says he would not go into 
I hope that Senator will leave the 
matter between the honorable Senator who has 


i permitted me to have the floor and myself at 


this time. I understand the honorable Senator 


| from Massachusetts to denounce the demagog- 


ery that exists in the country now on this sub- 
ject, in which I heartily agree with him. I 
understood him also to say that he was in favor 
of taxing all the bonded debt of the United 
States or subjecting it to taxation, The Sen- 
ator knows that when this nation wanted to 
borrow money it could only borrow it and did 
borrow it upon the solemn pledge that the 
bonds to be given by the Government should 
-be exempted trom taxation. Do I understand 
the honorable Senator to say that he is willing 
to go back upon that pledge and join this base, 
Democratic, demagogical cry in this country, 
that all bonds shall be taxed; I cannotbelieve 
that that is the honorable Senator’s position; 
and I have risen to ask him whether it is or 
not. It appears to me that he must, with every 
honorable mind, be willing to maintain the 
pledges that this country made in the days of 
its need to the persons from whom it borrowed 


money. 

Mr. WILSON. I will say to the Senator 
that I deem the pledges of the Government 
made to the bond-holders, to those who loaned 
them the money—— 

Mr. CONNESS. The bond-holders, let me 
say to the honorable Senator —— 

Mr. WILSON. Willthe honorable Senator 
allow me to reply to the questions he has 
already put? This is no new question to me. 
I have thoroughly reflected upon it and have 
consulted many gentlemen whose opinions are 
entitled to consideration in regard to it. I 
hold that our obligations to those who loaned 
us money in the war are as sacred as are our 
obligations to the wounded soldiers, their 
wives and children; ‘and I would violate the 
one as soon as I would violate the other. I 
have nothing but loathing and abhorrence for 
this wild, wicked, and disloyal outery against 
the men who loaned money to the Government 
in the dark and trying hours of the war when 
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they knew not that the Government could 
repay it. We were then told bys certain class 
of men that we would never pay the debt, and 
now they are trying to so arrange matters that | 
we shali not pay it. Patriotism, honesty, and || 
manliness alike rebuke and condemn these |! 
men, 

Sir, I have been clearly of the opinion that 
we should have to so arrange our debt that, 
like other property, it should pay taxes. I said 
so in this body before the close gf the war... 
While I will maintain at any cost ‘bur faith to 
the men who hold the bonds to-day, I am in 
favor of adopting a policy consolidating those 
debts and putting them in a form in which they 
may betaxed. Before I left home I called upon 
several gentlemen, large bond-holders—men 
who have in season and out of season worked 
during the war for the interests of the country; 
men whose hearts and words and works were 
for the country in the time of trial; men who 
took bonds at a time when those who sympa- ' 
thized with rebels told them they would never 
be paid—and [ asked them what they thought | 


of the proposition of so changing the bonds as _: 


to provide for national or local taxation, and 
every man of them said that these bonds ought 
to be taxed; that we ought to keep our faith; 
bat we ought to make a change so that this 
large property could be taxed like other prop- | 
erty. When in Boston the other day I met, 
by invitation for another purpose, several gen- 
tlemen, among whom were persons who took 


an interest in this question of taxing the bonds. ‘| 


Every one of them said that we ought to make 
the change and that the bonds would be safer 
if they paid their part of the public burdens. 
They expect us, however, to keep inviolate the 
faith of the Government and we ought to do it; 
and the man who does not intend to keep 
inviolate the national faith is, in my judgment, 
an unpatriotic and dishonest man. I hope I 
have answered my friend from California. 

Mr. CONNESS. Fally. 

Mr. WILSON. I now say to the Senator 
from Missouri that if he has a good banking bill | 
with proper guards and checks, that looks to | 
bringing this nation to the solid basis of a ; 
sound currency within a reasonable period, he | 
can count on my vote for such a system. I do! 
not want anything for my section of the coun- | 
try. Iam not willing to give to all other sec- | 
tions of the country. I want to see the time 
when the quantity of monéy of the country . 
shall be regulated by business interests rather 
than by our undertaking to say how much cir- 
culation we should have, how much we should 
contract, and how much we should expand. 
But, sir, I think that Senators who ask us now | 
to make this declaration of opinion ought to | 
give us the privilege of saying that. while we | 
intend to stop contraction we do not intend to 
enter on a policy of expansion. Let: the specu- 
lators and the speculative class of men who 
have been clamoring for expansion so long 
understand that we are not going into this 
kiting business. 

I desire to say a word in reply to what has | 
been said by the Senator from Rhode Island, | 
{Mr. Spracue.] I am not among those who | 
believe that this country is going to ruin polit- 
ically or financially. To hear some men talk 
and to read some papers it might be thought | 
that by the interference of the President or | 
something else we were not going to reconstruct 
the rebel States. Sir, they will be reeonstructed 
on the congressional plan, Andrew Johnson | 
and his suppor to the contrary notwith- 
standing, and the people there will do it. I 
expressed the opinion the other day that during 
the last seven years the loyal States had made 

eat progress in wealth.. The Senator from 

bode Island denied the proposition, I received 
last evening from the treasurer of the State of 
New Jersey a letter showing the amount of 
property taxable in that State in 1860 and 1866, 
and it showed an increase of sixty per cent. in. 
six years, I received a letter to-day from the 
treasurer of New York showing a large increase 
in that State. The loyal States have increased- 
in wealth during the last eight years more than 


| stood 


they have expended in the war, more than the 
whole national debt, and especially the north- 
western States, which have increased in popu- 
lation and wealth with great rapidity. Prices 
have fallen, but the price of agricultural prod- 
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ucts have not fallen for the reason that there | 


: has been a failure of the crops in Europe as | 


well as here. We are better off financially and | 
commercially than the people of France or of | 


England, where they have so much hard money, 
and where they have the great banking insti- 
tution which the Senator from Rhode Island 


; asks us to adopt. 


Instead of adopting that gigantic scheme s0 
warmly commended by the honorable Senator 
from Rhode Island, and which seems to me to 


be illy-adapted to the genius and spirit of our | 
institutions or the character and habits of our ` 
people, I would suggest that we enter upon a | 
policy that shall prevent an annual balance of | 
trade amounting to two or three hundred mil- | 
lion dollars against us, and which necessitates | 


the sending abroad of hundreds of millions of 
our bonds to pay balances of trade. 


I know how natural it is for us to think when | 


we are not making money that we ere all going 
to ruin. The truth is that much of this ery in 
the country is not real. Our people are think- 
ing of the flesh-pots of Egypt; they are think- 


ing of the fabulous prices of the war and the | 
vast sums of money they made then; and they | 


seem to think that everything is wrong and 
that we are all going to ruin unless we make 
money as we did in 1862, 1863, 1864, and 1865, 
It is not so. When we consider the great com- 
mercial pressure in the Old World, that busi- 
ness the wide world over has been depressed ; 
and when we consider the commercial revul- 
sion, the reduction of the prices of merchan- 
dise that we have had in this country, and see 
how our merchants and business men have 


strength of the people. It shows, how stron 


| we are, how much money we have made, an 


what we are able to bear. I know that many 
people are out of employment, but I believe 
that in a few months, if Congress is wise and 
prudent, the nation will work out of these com- 
mercial and financial troubles. We have a 


| great outcry from speculators and jobbers 


against the policy that tends toward the re- 
sumption of specie payments. 


to pay, by which greenbacks would become as 
plenty as rebel graybacks, and as worthless, 
too, many of the men who join in the outery 
against bond-holders, against taxation, against 
specie payments and in favor of unlimited 
expansion would not be benefited, Commer-' 
cial ruin and financial embarrassment would 
come upon the people, ending in bankruptcy, 
repudiation, personal degradation, and na- 
tional dishonor. 

Mr. CONKLING obtained the floor. 

Mr. CAMERON. Mr. President—— 

Mr. CONKLING. I believe I have the floor, 
but I will yield it to the Senator from Penn- 
sylvania, if he wants it specially, with great 
pleasure. 

Mr. CAMERON. Iam very much obliged 
to the gentleman from New York. I desire to 
have the pending amendment read. 

The Secretary. It is proposed to amend 
the Erion: se last adapted by inserting after 
word ‘‘reduced’’ the words ‘‘or increased,’’ 
so that it will read: 


And the amount of such notes now existing shal 
ot be further reduced or increased until Congress 


Shall otherwise provide. 


-Mr. CAMERON. I am opposed to that, 
amendment, because I think it is utterly use- 
less and amounts to nothing. It seems to me 
that whenever you insert superfluous words in 
a law you do wrong. Ihave avoided saying 
anything onthe subject of this bill, for 1 thought 
it one of those measures on which we ought to 
act immediately, because it has a tendency to: 
give confidence to the people, and to afford 
them temporary relief. Sir, in my experience 
in banking and currency ! have. always found 
that the tinkers with tha currency are those 


the pressure, we see the financial | 
|; While I believe that the Bank of England has 
i| been of great service to England, and while L 


If we should | 
convert our bonded debt into lying promises | 


i 


i 


i any other people in the world. 
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who do the mischief. Perhaps that is an 
unkind word, and I do not mean to say any- 
thing objectionable; but I will say that the 
trouble which is experienced on such questions 
arises from the efforts of those who believe 


ataya interjecting into the currency projects 
which are unnatural. 

Now, sir, I think there are great errors in 
our carrency, and probably great mistakes in 


our banking system; but it does not seem to- 


me that this is the time to correct them. What 
we want to do now is to satisfy the publie mind 
that we intend to go no further in the direction 
we have been lately traveling so rapidly. . 
The greatdesideratum in matters of currency, 
and indeed in all legislation affecting business, 
is to let the people of the country know what 
is to be the system that you are going to pur- 
sue. We have an intelligent constituency. We 
are, many of us, proud to say that the people 
of the United States are more intelligent than 
I do not be- 
| lieve that exactly to the full extent; but they 
are a pretty intelligent sort of folks. I think 


i: the public, the merchants, the dealers, the men, 


who have an interest in this question of money, 
know a great deal more about it, as a general 
thing, than we do here in Congress. J would 
give them stability; and I vote for this bill be- 
cause it will satisfy them for the present that 
there is to be no change. I do not care, so far 
as the real interests of the country are con- 
cerned, whether you make the currency fifty or 
a hundred millions, more or less, if the people 
know what the amount is to be for some fixed 
and permanent time. 

If I had had the framing of a measure on 
this currency question I would alter it very 
much. I should not ask to have a Bank of 
England established in this country; neither 
would I ask to have a United States bank. 


believe that the United States Bank was of 
immense benefit to this country, I do not be-. 
lieve you could satisfy the people of this coun- 
try that either of them would be beneficial to 
them now. What we want is to get the cur- 
rency eee out of politics. What we have 
got to do now is to reform our expenses. We. 
got into the habit during the war of spending 
money not only by millions but by hundreds 
of millions: Many of the people made im- 
mense fortunes in a year or two, They are 
uneasy because they are not making fortunes 
now. The manufacturers in Rhode Island, 
and.in Pennsylvania, if you like, and all over 
the country, who made money then, are rest- 
less because they are not making it now ; but 
give them a little time; let them know that 
you are not going to interfere with them, and 
they will go on with their business, the people 
will be employed, and the national wealth will 
be increased. I think our action in regard 
to the currency and the legislation generally. 
affecting the finances should be such as to let 
the country alone as far as possible. Do this 
and it will work itself out of the: position in 
which it is now placed. Ihave known several 
quack doctors in my experience who mada 
immense cures, as the country.said, and they 
made their eures by doing nothing, often by. 
giving bread pills, while the regular doctors 
thought they must give the patients strong 
medicines and sometimes killed them. It ig 
the regular doctors in Congress, those who 
have learned this business of currency, studied 
the subject of finance, and who believe they 
know, and probably do know, more than any- 
body else, who are doing the harm; it is not 
the practical people. ‘Lhey do not want you 
to disturb the question. They say, let it alone; 
but reduce your expenses and compel those 
who under the law are expected to pay taxes 
to pay them. In place of getting twenty-five 
or thirty millions upon whisky, send out hon- 
est men, as you ought to do, to collect the 
| revenue and get $150,000,000; in place of 
getting $10,000,000 upon oil, get $25,000,000 5 
|in place of getting about fifteen millions upon 


they know more than their neighbors, and are. 


tobacco, get $30,000,000; and I think you will 
relieve the country very much. 

Mr. President, i only rose to say that I shall 
vote for this bill in order to satisfy the country 
that we are not going to disturb the questions 
of finance now, and to hold out to them the 
belief that we intend immediately to turn our 
attention to saving expenses. Let us reduce 
the Army. Why cannot we strike off twenty 
or thirty millions there? Let us take fifteen or 
twenty millions off the Navy; and so of the civil 
list. Let us send into obscurity the rascals who 
are running about calling themselves detectives, 
and select honest men to collect the revenue. 
Why, sir, you can hardly travel in a railroad 
car or go anywhere without finding some scamp 
who approaches you, trying to find ont your 
secrets and telling you after alittle while, whis- 
pering it in your year, “Iam a detective for 
the Government.” There were no such things 
in the olden time, and there ought to be none 
now. I repeat, sir, let us reduce our expenses 
and then this question of the currency will not 
affect us so much. 

Allusion has been made in the course of this 
debate to the old State banks. I belonged to 
the State bank system. That old system built 
up all the turnpikes, all the canals, and all the 
roads of the country, and they did it because 


| 


Why? Because the fact is patent 


sequential. 
and I believe for 


to the country that for weeks, 


| months now, there has been in point of fact no 


contraction, and no attempt to contract. The 


Ri 


i 
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fact is patent here, because we have the Secre- 
tary’s letter by which his gage is given to us | 
that for the time being no contraction will take | 


place. 


But, says the honorable chairman of the ` 
. sity, when he ceased some 


Committee on Finance, m God’s providence 


this particular Secretary of the Treasury may y 
be taken away and some. other man may suc- `; 
ceed in his place, and in this aspect some Im- — 


portance attaches to this bill. Does it, when 
we remember that this bill has passed the 
House of Representatives already, that it lies 
here on our table where it can be taken up 
almost in the twinkling of an eye, and applied 


to the arrest of any attempt by this or any | 


future financial Secretary to contract? I sub- 
mit, Mr. President, without multiplying words 
in this respect, that if the whole object here 
was to leave the currency of the country where 
it is in bulk, pending the consideration before 
the Committee on Finance of a general finan- 
cial scheme,‘s thousand acts of Congress could 
make the situation in that respect no safer 


. than it is. 


when honest men had eontrol of the banks / 


they made a currency that everybody in their 
neighborhood accepted. So I would make it 
sonow. would let everybody bank. I would 


begin at once by cutting the Government loose | 
from the banking system, and then 1 believe in | 


three months the Government could redeem 
all its liabilities in specie. But now by your 
system the Government has become part of 
the banking system. The banks think they 
can take care of the Government, and the 
Government believes it is taking care of the 
banks. In this country everybody is expected 
to take care of himself, and those who do so, 


Here let me ask why is this measure alone, 
by itself, fragmentary, exceptional, belonging 
properly to the subject of finance, but torn 


i| rency. 
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no idea of so voting or so acting as to attempt 
a resumption now or suddenly or presently of 
specio payments. So much for that. 1 have 
no idea of so voting or so acting as to encour- 
age in the present a further reduction of the 
currency of the country, because the condition 
in which we find ourselves forces me to the 


© conclusion that the Secretary of the Treasury 


only accepted a necessity, a controlling neces- 
time ago to curtail 
the currency. i 
But, sir, when I have said thata resumption 
of specie payments now is not within my ex- 
pectation or my hope, and that a contraction 
of the currency further at this moment is, in 
my judgment, not to be asked for or attempted, 
ihat does not assist me at all in coming to the 
conclusion that I ought to vote for this partic- 
ular measure. I have assigned already what [ 
think would be a sufficient reason for voting 
against it; but it is not by any means the only 
reason which influences me. How is this 
measure to be accepted by the country? Some 
Senator has said~I believe the distinguished 


Senator from Ohio—that in point of fact the 
- Secretary has no right new to expand the cur- 


For the sake of the argument I will 
admit that; but I ask, how will this act be 
received in the country if. we give no token 


here that we do not intend to arm him with 


from the context, and before us all alone? | 


Why is it brought forward by the House of 
Representatives, or why is it urged upon us? 
We had the other day a bill for the repeal of 


‘the cotton tax; and the Senator by whom it 
was reported assigned as a reason—and a very 


| out and preferred above all other things. 


I think, generally get along pretty well. But 


this system of bolstering up a parcel of petty 


corporations, calling them national banks, and | 


inducing them to invest their whole capital in 
the hands of the Government is a wrong to the 


community, because.it takes the capital of the | 
country from the legitimate business of the | 


country. The intention of banks was to stim- 
ulate and encourage the business of the com- 
munities in which they are located. Now the 
banks put their permanent investments in bonds 


and they put their immediate fands into the | 


hands of brokers who speculate in bonds, and 
the trader and the merchant get no accommoda- 
tion from them. That is one of the evils, and 
there are many others that I might mention. 


But, Mr. President, I did not rise to make | 


any extended remarks, but merely to say that 
1 am in favor of this bill because it will satisfy 


good reason it was, as far as it went—that time 
pressed as to that measure; that although it 
pertained to the general scheme of revenue 
there were several considerations peculiarly 
applicable to it, and that it ought to be pelea 

e 
told us that the month of January, and an 


; early time in January, was the accepted period 


the public for the present that we are going to | 


let them take care of themselves. I shall on 


that ground vote for the bill and against this | 


amendment. . 


Mr. CONKLING. Mr. President, it often | 


happens that the character and importance of 


a measure are not to be determined by the mere | 


measure itself. It continually occurs that an 


act is to be vindicated or condemned uponcon- | 
siderations which apparently are remote and | 


entirely independent. This is very common 
in the mosttrifling affairs of life, ‘and it is likely 
to be most conspicuous in matters of govern- 
ment and public action. I think it is very 
conspicuous here. > 

The measure before us on its face provides 
that for the time being the reduction of paper 
currency shall cease—no, I should not say 
“ghall cease,” because there is at this time 
going on no reduction of the currency ; there 
has been none for some time. Therefore I 
ought more properly to say that on its face itis 
a provision that for the time being no contrac- 
tion of the currency shall occur. If this were 
allin any aspect meant by this measure I think 
I may say without disrespect to anybody it 


would be very unimportant; it would not have | 


provoked the debate which has been had upon 
it, and-it would be in all respects very incon- 


for forecasting with regard to the production 
of cotton, an 
only that in the end, but- that in the present, 
the policy of Congress in regard to the cotton 
tax should be proclaimed. {s any reason like 
that assigned in either House of Congress for 
the consideration of this measure? 1 admit a 
reason tantamount to that would exist but for 
the fact to which I have already alluded, that 
we know in the immediate past there has been, 
and in the present and in the immediate fature 
there is to be, and there can be, no contraction 
of the currency. I state that there can be none, 
because we have in our hand the power instan- 


taneously to arrest it, even if we have so little | 
faith in the Secretary as to suppose that, in | 


the face of his assurance, he-will enter upon it. 

Mr: President, I expect, for one, to .vote 
against this bill in any shape which it is likely 
in my opinion to assume; and I beg to say 
that Í have not the slightest idea of influencing 
the vote of any Senator by the few remarks 
which I propose to submit. But I wish before 
I sit down not only to make an observation 


| about the amendment that I have offered, but 


to disclaim the position assigned to every Sen- 


ator who ventures to criticise or to oppose this | 


bill. 

The Senator from Missouri [M HENDER- 
son} delivered a very eloquent argument the 
other day, certainly not to fight a shadow in hig 
own estimation, but to answer and put to con- 
fusion those of us who are, as he contends, in 
favor of an instantaneous resumption of specie 
payments; and he showed us, as a matter of 


nautical science, how unfortunate would be the. 


fate of a vessel, a canal boat, that was treated 
in that way. Other Senators have assumed, 
in their remarks, that there was a party on 
this floor in favor not only of continuing the 
contraction of the currency and continuing it 
now, but of pressing it to the point at all haz- 
ards, of making gold touch par and resuming 
specie payments, no matter if it should strew 

e whole land with the ruins of commercial 
enterprises. I beg to say, for one, that I have 


that power; and if, on the contrary, by voting 
down an amendment such as was offered by 
my friend from Vermont, (Mr. Epuunps, } and 
such as that pending now, we disclose the fact 
that, speaking for ourselves to-day, without 
any fresh emergency upon us, we have not even 
at this time the intention of refusing to em- 
power the Secretary further to expand? I ask 
10w, looking upon the face of this bill, is its 
passage to be received in the country? Every 
business man, sharp as the business community 
is, will understand very well that the House of 
Representatives and the Senate, any more than 
the constituent members of those Houses, never 


. put forward this bill and carried it through all 


therefore it was essential, not |, 


| the progress of this debate for the mere pur- 


pose of doing what has already been done by 
the necessity of the case, by the pledge of the 
Secretary, and by. its passage through one 
House, subject here to almost instantaneous 
consummation wherever it shall be necessary. 
What will they think is the intention? Pre- 
cisely that which has cropped out over and 
over again in this debate. hat says the dis- 
tinguished Senator from Indiana? He says 
that not merely until Congress shall legislate 
further, (thereby fairly meaning until the Com- 
mittee on Finance shall advance their entire 
financial scheme,) but for the years 1868 and 
1869, this measure is to stand as permanent in 
its effect, as permanent in the intention which 
inspires it, as if it were a naked act repealing 
every power that exists to contract. I am sure 
I do not mistake the intention of the Senator 
when I quote him as I do. 

So one portion of the business community 
is to accept it. Another portion is to be en- 
compassed with fresh uncertainty and fresh 
alarm, because they will remember that the 
two Houses of Congress, as much as other 
people, are subject to the impulses, the excite- 
ments, the effervescence which now and then 
take place in the country. They will remem- 
ber when there was an immense “ pressure’ '— 
that was the word used in the newspapers and 
in Congress—to pass a gold bill, a bill which 
by legislative interposition was to overrule the 
laws of trade and commerce, and prevent these 
gold gamblers and “‘ bad people of other sorts’’ 
who were most descriptively enumerated in the 
debates from laying their heads together and 
compassing the evils.which they were engaged 
in doing. Well, sir, the gold bill passed, and 
those bad men who happened to have on their 
side the laws of trade and commerce tossed 
your gold bill as a lion would toss a dew-drop 
from his mane. It amounted to nothing in the 
world, because it came in conflict with a power 
which for that purpose was irresistible. I might 
mention . other instances in which the two 
Houses of Congress have been impelled, with 


1868. . 
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the best motives in the world, to attempt to 
intervene by little installments of legislation to 
check these evil tendencies, and in which the 
failure has been as signal as anybody predicted 
it would be. 

Now, looking at what has been, I ask forthe 


men who accept this, as the honorable Senator - 
from Ohio presents it, (and with entire sincer- i e ; 
i to the Senate the naked question, without alloy ; 


ity as to himself, of course, and all the mem- 


bers of the committee for whom he speaks,) as’ 


a temporary measure, with what fresh uncer- 
tainty are they not to be encountered? When 
is it to end? Why, sir, whenever, without a 


moment's notice, without a signal of which any- |, 


body can be aware, it shall, for a different set 
of reasons, enter the mind of some member of 
one House to introduce a modification, and the 
minds of a majority of the two Houses to sanc- 
tion that modification. 

Does it tranquilize the country? Does it 
establish stability? Does it do anything ex- 
cept to launch the financial community upon a 
sea of fresh uncertainty? If I thought it did, 
if it were a proposition to fix a definite time 
(unwise as I believe even that would be,) dur- 
ing which the currency should not be changed, 
I should be comparatively content to vote for 
it. 
sincerely—for I need not say I do not mean 
to question that—I see it come from the 
Finance Committee as a measure to` provide 
for that which is already sufficiently, entirely, 
and completely provided for. I see it accepted 
here, and accepted already in the country, as a 
measure going beyond that, as a measure which 
they reject for that purpose for the reasons 
which [ have given already. Seeing, as the 
public sees, that there is no necessity for it in 
that regard, I say it is accepted as an indication 
of a permanent policy to arrest contraction. 

Well, sir, if it stopped there, although I 
think that would be evil in tendency, yet it 
would stop short of the great objection which 
it has. It is accepted beyond that as an indi- 
cation that Congress takes a new departure; 
that Congress rises once more upon the wings 
of inflation, to go how high nobody knows; 
and when propositions like that now pending, 
as I shall beg to modify it before I take my 
seat, are voted down, and upon the statement 
of some Senator that they are unnecessary, cer- 


tainly the public can come to no conclusion | 


except that a majority of the Senate is deter- 
mined now not even to confess, not even to 
have wrung or extorted from them, an admis- 
sion that their belief is that in the future there 
should be no further expansion. Thus it goes 
out as a measure uncertain on its face, unsta- 
ble in its effect, the subject of controversy as 
to its meaning here and everywhere else. It 
goes out accepted by a large class of people 
as a permanent policy of anti-contraction, and 
by still another large class of people as a meas- 
ure unmistakably indicating an intention pos- 
itively to expand and render still more redund- 
ant than it has eyer been before the currency 
of the country. 

Mr. President, for the reasons which I have 
endeavored to assign, carrying the attempt at 
greater length than I intended, and for other 
reasons which I might assign, I cannot vote for 
this bill in the shape in whieh it is left by the 
amendments of the Committee on Finance or 
in any shape I expect it to assume. In giving 
my vote in the negative I wish, as I have said, 
not by any silence with which the various state- 
ments of Senators have been received or by 
any other conjecture, to have it understood that 
I intend so to vote or soto act as to insist 
immediatety upon resumption or immediately 
upon contraction, . 

, 1 suggested an amendment, which is pend- 
ing, and which was met by the Senator from 
New Jersey with the suggestion that it would 
interfere with the reserve permitted by the act 
of June 30, 1864; and because I would like to 
test the strength of the amendment divested 
of all incumbrance, and not because I accept 
the legal argument of the distinguished Sen- 
ator, I want to modify the amendment so as to 
meet his view. Therefore I” propose inserting 


the words which I suggested, ‘or increased,’’ 
to follow the end of the last line by these 
words: . i l 
Provided, That nothing herein shall, affect the 
power of the Secretary of the Treasury to maintain 


the reserve authorized by section four of the act of 
June 30, 1864. : 


That, if I am able to comprehend it, presents 
or embarrassment, whether we intend by the 


pending measure to say anything more than 
that the currency shall remain n statu quo. 


+ If we intend to say only that—and I will con- 


cede for the sake of the argument that the 


Secretary has no power to expand; I do notbe- : 
lieve it in fact, but I say I concede for the sake ` 


of the argument that he has no such power— 


‘| then it is an antidote going with the other parts 
' of this bill; it is Something-which will neutral- 


‘ize that poison of suspicion and apprehension , 
$ 


‘| which we set afloat ; itis something declaratory - 


But, sir, I see it presented ostensibly and | 


, of the truth that by its action to-day or in its 
conviction to-day the Senate does not intend to 
‘favor fresh paper expansion; but if, on the 
‘contrary, this Secretary or some other who 
. shall come after him has the power, then, for 
i the reason that J state, and for an added obvi- 
ous reason, it becomes useful. 

One word further and I have done. Iknow— 
: I ought to know as well as others, because I 
‘am sure that the people whom I have the honor 
| to represent feel as deeply as any constituency 
| represented in this Chamber—the disorders, the 


‘i burdens, the hardships of this time ; and I be- 


lieve that the question of finance, as it was in 
the beginning of the war, is now, and is to be 
I might almost say, the question of government 
in this country. I think that he would not be 
a bold man who would be willing to covenant 
to find himself a way out ofall our other troubles 
if some one would show him a way of relievin 
ourselves from all the financial difficulties an 
in the future. But, sir, I do not believe that 
the sufferings of the country—is to be found in 
the modes that are suggested of making money 
easy. I do not believe it is to be found by 
utting out directly or indirectly fresh prom- 
ises to pay additional dilutions of the currency. 
and sending up prices and values higher than 


who thus are pinched and troubled, I believe 
for the whole business community and the entire 
public such a proposition is a fallacy. In lieu 
of it I hope to be able, for one, to address my- 
self to measures of relief of these descriptions : 
measures looking to economy, to frugality, to 
rigid accountability in the administration every- 
where of the public service; measures of ac- 
countability which will hew to the line, no mat- 
ter where the skips fly, not only by reducing 
the Army, not only by reducing the Navy, not 


men in all the departments of the Government 
whose services can be dispensed with, but by 
establishing a rule with regard to appropria- 
tions in all respects which shall inaugurate a 
new era financially and morally in the legisla- 
tion of this country. 

I look for relief in the diminution of taxes ; 
in taking off the arms of labor the shackles by 
which they are bowed down; in efforts to 
enforce, by measures of administration and of 
legislation, the collection of those taxes which 
not only the law but morality and considera- 
tions beyond morality select as the particular 


should not fail. I believe, sir, that if we can 
have such measures of reformation, such meas- 
ures of economy, of retrenchment, of account- 
ability, as this Congress has it in its power to 
adopt, without inflating the currency, without 
any device of that description, we can remove 
the burdens which weigh so heavily; we can 
restore to equanimity and to health the dis- 
ordered interests of the country, and we can 
demonstrate, as the experience of nations and 
communities so often has demonstrated, the 
fallacy, the fatuity, and the fatality of a resort 


and especial sources from which the revenue | 


they are. Without speaking of the people of | 
fixed incomes and all the other classes of people | 


only. by dispensing with the innumerable place- | 


the remedy for thesé evils—that the relief for ; 


that he may note it. 
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to great issues of paper money in times of need 
in order to regulate the finances or supply the 

public wants. at 

_ Now, sir, I trust that if there be any crit- 

icism or objection in detail to this amendment 

it may be so modified as to avoid that; that it 

may be put in language apt and exact to ex- 

press the precise idea; and then, unless there 

be some objection to it besides the one already 

urged, that it is not necessary. I speak earn- 

estly when I say that I hope Senators will not 

without a thought dismiss the proposition to 

let, this bill, which seems destined to pass, 

carry with it a declaration that we do not 

intend, now at all events, in any way to give 

countenance to the idea of an expansion of . 
the paper currency of the country. 

The PRESIDENT pro tempore. The Sen- 
ator from New York proposes to modify his 
amendment. The amendment will be read as 
modified. 

Mr. CONKLING. Ido not know that the 
Secretary can read it. I will read it slowly so 
It is to insert at the end 
of the bill: 

Provided, That nothing herein shal! affect the 
power of the Secretary of the Treasury to maintain 
the reserve authorized by section four of the act of 
June 30, 1864, . 

Mr. DOOLITTLE. Is that a further amend- 
ment that the honorable Senator proposes? 

Mr. CONKLING. Itis a modification of 
my former amendment to meet the objection 
of the Senator from New Jersey. 

Mr. DOOLITTLE. I do- not. rise to take 
part in this discussion, but to inquire and 
ascertain the precise point before the Senate. 
T understand that under the existing law the 
Secretary of the Treasury is empowered to can- 
çel $4,000,000 of the notes of the United States 


|| called greenbacks per month; and the provi- 


U n > | sion which is now before the Senate reported 
dilemmas which are upon us and which we see 


from the Committee on Finance is substantially 
a provision to suspend that power on the part 
of the Secretary until Congress shall take some 
further action in the premises. I understand 
that to be the whole effect of the proposition 
from the Committee on Finance. I do not 
think that any inference can be drawn from 
that action of the Senate, that they are in favor 
either of immediate resumption of specie pay- 
meats or of an expansion of the greenback eurs 
rency; for the Senate now votes simply to sus- 
pend that power of the Secretary. lt seemd 
to me that .is the whole question. He is now 
authorized to contract the greenback circula- 
tion $4,009,000 per month, and the question 
is, shall we take from the Secretary of the 
Treasury that power or leave it to him until 
Congress shall further legislate on the subject. 
If I understand the proposition, that is it and 
all of it. There are some Senators who have 
offered amendments, and it is alleged because 
certain amendments are voted upon.and voted 
down therefore an inference is to be drawn 
that the purpose of the Senate is to expand 
the currency. The honorable Senator from 
Vermont, I believe, moved an amendment that 
specie payments should be resumed by a cer- 
tain day. That was voted down.: 

Mr. MORRILL, of Vermont.. The Senator 
is mistaken, I introduced a bill. providing for 
the resumption of specie payments two years 
hence. : 

Mr. DOOLITTLE. It was the. Senator's 
colleague from Vermont that introduced some 
amendment bearing on this question, and be- 
cause it was voted down by the majority of the 
Senate in favor of the passage of this bill an 
inference is sought to be drawn that the Senate 
of the United States is in favor of an expan- 
sion of the currency. I proteat that no such 
inference is to be drawn from it, Nothing is 
to be.drawn from it except what the Senate say, 
and that is—and that is the whole of it—that 
the Secretary of the Treasury shall not have 
the power to contract the greenback circu- 
lation until Congress shall give him further 

ower over the question. For myself, sir, I am 
ooking forward to the time when specie pay- 
ments are to ba resumed. I am not in favor 
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of being thrown upon the high wings of an ex- 
pansion which is to make a wreck of all values 
and credits throughout the land. I do not 
propose, however, to go into the discussion of 


that question, but simply to confine all I have | 
to say to the precise point that seems to me . 


to be before the Senate, and to protest that no 
inference shall be drawn either here or else- 


where, because the Senate now resolve to take ` 


from the Secretary of the Treasury this power to 
contract the greenback circulation, that, there- 
fore, the Senate are in favor of the issue of 
more greenbacks in the circulation of the 
country. 
drawn one way or the other. 

Mr. MORTON. Mr. President, if the Sec- 
retary of the Treasury had no power to con- 
tract the currency it would not be necessary 
for the Senate to say one word about it in the 
form of a bill; and as he has no power to 


expand the currency it is not necessary for us ; 


to say one word on that subject. It is a sate 


I protest that no inference is to be | 


and therefore he is left free to exercise his 
discretion. Itis to meet that precise question 
and that state of the case that we propose to 
take from him this power. The country wants 
to know what is to be the policy oa this point, 
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reported by the Senator from Ohio. If the 
Senator from Missouri had attempted to hitch 
on as an amendment to this bill his amend- 
ment to the bill reported by the Senator from 


| Ohio in regard to tunding the debt, and we had 


not to leave it to Mr. McCulloch’s convenience | 


to contract this month or the next, but to fix 


a policy by saying that he cannot contract at 
‘all. 


If we. leave the question in its present 
position it is not settled; the country does 
not know what to rely upon, because the very 


division in Congress, the very failure to pass |: 
this bill, will be saying to the Secretary that as | 


. Congress is divided in opinion he can exercise 
_his discretion on the subject. 


He would be 


refused to accept the amendment, it might have 
been said that we had rejected the amendment 
offered by the Senator trom Missouri; but we 


have done none of these things, because we pro- 


pose to confine this bill to the simple purpose 
of suspending an existing law. lt cannot be 
made to say that we are in favor of other things. 
If there was a law authorizing the Secretary 


` of the Treasury to expand the currency that 
' would be a different thing; but there is no such 


© authorized so to interpret it, and so he would | ) 
ii tion we would not have to talk about this ; we 


! specie payment. 


interpret it. 
Mr. President, I am not among those who 


are in favor of the indefinite postponement of `: 


I believe that we must come 


to it within some reasonable time. We can- 


‘not do it now. It has been said that the way : 


rule for courts always to confine the opinions - 


they give to the issues in the ease before them, | 


and not to give opinions that may perhaps be 
of use in future cases; and it is a safe rule in 


legislation to confine the legislation to the par- | 


ticular matter that is to 
hibited without giving an opinion upon matters 
that are not involved in the bill. The amend- 
ment of the Senator from New York simply 
invites the Senate to make an obiter dictum 
upon the subject of the future expansion of the 
currency. 

The other day, when the Senator from Maine 
[Mr. Fessexpex] was speaking on this sub- 
ject, I asked him whether he was in favor of 
having contraction go on until all this currency 
had been taken up or whether he expected 
contraction to stop somewhere mid-way, and 
I understood him to say that he expected con- 
traction to stop somewhere short of taking up 
all of this legal-tender currency. Now, sir, we 
simply propose that Congress shall say that we 
have come to that point—that we shall stop—— 


Mr. FESSENDEN. The Senator will allow | 


me to say that that was not the idea communi- 
cated by his qora nor by my answer. 
question, as 
thought we should be obliged to take up all 
this currency before resuming specie payments, 
or whether it might be done before we reached 
that point. I told him that probably it might 
be done before we reached that point. That 
was the question put to me, and what I 
answered. 23 
Mr. MORTON. I think that amounts to 
about the same thing. I asked the Senator 
the question, whether he expected to resume 
specie payments by the act of taking up all the 
currency by contraction, or whether this con- 
traction should stop before we reached that 
pom and the resumption be accomplished then 
y some other method, and I understood the 
Senator to be in favor of stopping short of 
that point. . 
Mr. FESSENDEN. The Senator mistook 
me altogether... The idea communicated in the 
uestion and in my answer was precisely what 
have stated. It is a mere matter of opinion. 
Mr. MORTON. I accept the explanation 
the Senator makes. Now, sir, the Senator 
from New York ably argues that this bill if 
certain other words are not inserted in it will 
amount to nothing unless it is accepted as 
meaning something that is not contained in it, 
as meaning that it is the entering wedge to 
expansion. Sir, what is the foundation for 
that opinion? The Secretary now has the 
power to contract. He said to us in the 
month of December that he would not con- 
tract during that month, nor would he contract 
during this month, if I remember correctly, 
on account of the condition of the Treasury, 
and that he would suspend contraction until 
some action was taken by Congress; but if the 
. Senate shall refuse to pass this bill it will be 
an instraction to the Secretary of the Treas- 
ury to go on with his contraction whenever he 
is able to do so, by saying to him that Con- 
gress is divided in opinion on the question, 


The | 
understood it, was, whether I 


e enacted or pro- |, 


to resume specie payment is to resume at once. 


Sir, we cannot resume now; nor do I believe | 


we can resume in a year or two years. We 


| ought to come to it gradually by having a time 


fixed; and I do not believe that that time | 


should be fixed short of three years. But itis 


' not necessary now to argue that question. 


Sir, this country is in a bad condition com- 


mercially, in great part for two reasons: first, ` 


because we attempted too rapidly to pay off 
the national debt, and thereby greatly ex- 
hausted our people; and secondly, because 
contraction was made too fast. There is no 
country in history that ever contracted its cur- 
rency so rapidly as we have done in the last 
three years. 
what contraction was necessary, not but what 
we must get back at some time to a specie 


We have gone too fast—not but | 


basis; but we were bound to look at the state | 


of affairs; we were bound to accept the situa- | 
tion of the country at the end of the war. | 


Some of our financiers were very sanguine at | 


that time. It was thought we could pay off 
the national debt in ten years; some said in 
twenty years certainly; and I believe some 
very enthusiastic and earnest bond-holders in 
the city of New York proposed to subscribe 
their bonds and make a grand bonfire of them, 
and thus pay off a great portion of the debt at 
once; but that they never did. We found this 
country in a bad condition, with a heavy load 
of debt and a large volume of currency three 
years ago. We should have come down more 
gradually. We could not do all things at once. 
lt is the attempt to rapidly return to specie 
payments and to rapidly pay the national debt 
that is in great part the cause of the present 
condition of things. ; 

But, sir, itis said that this bill will be accepted 
by the country as an earnest of expansion. Al- 
low me to say that if it has that effect it will be 
the result of the efforts of the opponents of the 
billin this body. When this bill first passed the 
House nobody thought throughout the whole 
country; so far as I can learn, that it was the 
entering wedge of expansion; and the first 
intimation I ever heard of that in Wall street, 
New York, was the day after the vote had been 
taken on the amendment offered by the Sena- 
tor from Vermont. If the opponents of this 
bill shall insist and shall be uble to make the 
country believe that it is the entering wedge to 
expansion the responsibility will be theirs, not 
ours. 

Mr. EDMUNDS. Will the Senator permit 
me to ask him a question? 

Mr. MORTON. Certainly. 

Mr. EDMUNDS. Iask the Senator whether 
he thinks that anybody would have been dis- 
turbed by the matter if he and his friends had 
voted in favor of my amendment stating to the 
country that we did not mean to expand? 

Mr. MORTON. Yes, sir, if we had gone 
outside of this bill to settle that question. If 
the Senator from Ohio had moved as an amend- 
ment the bill reported by him from the Com- 
mittee on Finance, and we had not accepted’ 
that amendment, it would be heralded through- 
out the country that we had voted down the bill 


law. If there was no law authorizing contrac- 
would have no bill here on that subject. But 
we are dealing with a law, while this amend- 
ment proposes not to deal with a law but sim- 
ply with a matter of public opinion. Now, sir, 
it is the safest rule in regard to this matter and 
all other important billsof this kind to confine 
it to the particular subject in hand. I am not 
in favor of going out now to give an opinion 


! upon the expansion of the currency, or upon 


funding the debt, or upon a three per cent. 
bond, or a five percent. bond, or on any other 


'! question that is not involved in the simple ques- 
| tion of preventing the further contraction of 


the currency. 

Mr. EDMUNDS. My friend from Indiana 
cannot be ignorant of the fact that the public, 
bysome strange delusion, connect the question 
of expansion with the question of contraction. 
They seem to be so infirm in intellect as to 
suppose that there is some logical and business 
relation between the question of whether we 
will stop where we are or whether we will con- 
tinue to go down or whether we will rise. 
That is their fault, no doubt; but still it is a 
delusion which they cherish. Now, I think 
they might receive some comfort if the Senator 
from Indiana had told us in the course of his 
speech against further contraction, on the 
ground that the business of the country re- 
quires all the currency that we have, whether 
or not he believes that the business of the coun- 
try requires more currency ; but he fails to do it. 
He tells us you must look only on this par- 
ticular part of the picture; you must only hold 
in your hand one half of the pair of shears at.a 
time ; that if you are to determine how much 
currency you are to float you must consider, 
when the question is up, only the point whether 

ou will stop further contraction; that you 
have no right to consider the question whether 
the present volume is sufficient or deficient or 
in excess, but you must shut your eyes to 
everything except the naked proposition that 
there shall be no further discretion in the Sec- 
retary of the Treasury to contract. Now, I 
confess, Mr. President, that I am one of that 
part of the community who are intellectually 
unable to see that these questions are separable 
in substance. I am unable to perceive how 
we can fairly and justly consider the propriety 
of saying that the volume of United States notes 
shall be $356,000,000 without considering the 

uestion, involved in that necessarily, whether 
they ought to be less, as they may be under 
existing laws under certain circumstances, or 
whether they ought to be more, as I think they 
may be under existing laws and as we all agree 
that they may be to the extent of $50,000,000, 
which is called the reserve. Now, is there not 
fairly involved in this discussion without its 
being forced into it, but necessarily and logic- 
ally involved in it, the question whether we 
ought to retain this discretionary power in the 
Secretary of the Treasury to inflate the cur- 
rency to the extent of $50,000,000? 

This bill has been pressed upon us on the 
ground that it was dangerous to repose in any 
officer of the Government, in one man, a dis- 
cretionary power to contract the circulation at 
the rate of $4,000,000 a month; and yet. the 
ha d gentlemen who maintain that argument 
with so much vigor are willing and determined 
that there shall be left in his hands the power 
to expand it to the extent of $50,000,000 in a 


ing up to the Senators who urge passage of 


this bill one proposition that they advance as : 
inconsistent with another that they insist upon. ` 


That is all. 

When is this reserve to be used? When it 
is necessary to redeem temporary loans. Any 
Senator who will look into the statements will 
find that there is a great amount of temporary 
loans running along all the time. We have 
invested the Secretary of the Treasury with 


authority to issue, beyond the $400,000,000, ` 


$50,000,000 of United States notes payable on 
demand, to take up this temporary indebted- 
ness. ‘lhe temporary indebtedness falls due 
from time to time; it-is short paper, so to 
speak. When he does issue these legal-tender 
notes they go into the circulation of the coun- 
try like anything else, and he can only get 
them in again as the state of his circumstances, 
the amount of his cash in bank, so to speak, 
and the state of the business of the country 
and of the receipts from taxes, and all that sort 
of thing, will enable him to do it. 

Mr. MORTON. With the consent of the 
Senator I should like to ask him a question. 

Mr. EDMUNDS. Certainly. 

Mr. MORTON. £ ask the Senator if he 
believes that the Secretary of the Treasury 
has the power to issue notes in lieu of those 
that have been canceled under the act which 
it is proposed to repeal or suspend. 

Mr. EDMUNDS. I believe he has, and I 
will endeavor to demonstrate it presently. I 
said the other, day, in reply to the objection 
which my friend trom Ohio made, and made 
fairly, with his view, to the amendment I had 


| power. 
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these acts together the Secretary has that 
I hope he has not. 

Mr. HENDERSON. No doubt he has the 
power. 


Mr. EDMUNDS. I am addressing myself 


to the Senator from Ohio, who holds that he ' 
` has not the power. 


My friend from Missouri 
says there is no doubt that he has the power. 
I should be glad to agree with the Senator 
from Ohio, but I’ have no doubt that he has 
the unquestionable power to carry the whole 
amount of outstanding United States nojes up 


: to $400,000,000, and then the power to carry 


idt to $450,000,000 under the authority to issue 
: the $50,000,000 reserve to take up temporary 
: loans. As my friend, the chairman of the com- 


: mittee, has invited anybody who believes the ; 


‘Jaw now authorizes the Secretary of the Treas- 


ury to carry up these notes to $450,000,000 to .. 


: show it, | proceed to do so. 


The first section of the act of 25th February, | 


1862, provides— 


“That the Sccretary of the Treasury is hercby 
authorized to issue, on the eredit of the United 
States, 3150.000,000 of United States notes, not bear- 
ing interest, payable to bearer at the Treasury of 


: the United States, and of such denominations as he 


the honor to offer, that [ believed under these | 


acts the Secretary of the Treasury has power 
to reissue United States notes, as the law 
now stands, up to the $400,000,000 limit, and 
then, of course, as is agreed on the other side, 
to the extent of the $50,000,000 reserve in 
addition. Bat the first question, involved in 
this problem is: is it desirable that the Secre- 
tary of the Treasary shall be told, ‘* You shall 
not expand the issue of United States notes 
beyond the $400,000,000, which you will have 
authority to do if the amendment of the Sen- 


ator from New York is not.agreed to?’’. There i 
are only two questions connected with this. | 


The first is: is it desirable? and the second is: | 


if desirable, is it necessary and safe to say 
s0? Every Senator who believes that it is not 
Cesirable that this discretion of the Secretary, 


if it exists, should be curtailed, is, of course, | 
disposed to vote against this amendment, and | 


I am very. much afraid that my friend from 
Indiana is one of those Senators ; that he will 
vote agaiast the proposition of the. Senator 
from New York on the ground that, considered 
in and of itself, and in conaection with the 
question of the volume of the currency, it 
ought not to be adopted—not because the law 
already restrains the Secretary of the Treasury, 
but because the currency, in his judgment, 
ought to be expanded ; and ajthough he op- 
poses reposing discretion in the Secretary of 
the Treasury to contract, he is perfectly willing 
that the Secretary should have a discretion to 
expand. 

I hope that every Senator who believes that 
this permission to expand ought not to exist 
will be willing (although he may believe that 
the law, carefully construed, does not authorize 
it) to say so in terms to prevent any misappre- 
hension in the mind of the present or any 
future Secretary. 

The question is, then, is this amendment 
unnecessary? The Senator from Qhio has put 
himself upon the defensive, and has told us 
that if anybody supposed there was any law to 
authorize the Secretary of the Treasury to 
carry the amount of outstanding United States 
notes up to $400,000,000 aside from the re- 
serve he would be happy to have the law 
authorizing it produced. Now I will endeavor 
to convince my friend from Qhio that taking 
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| not less than one dollar,” 


may deem expedient, not less than five dollars each.” ; 
The next act is that of 11th July, 1862, | 


which provides— 


“That the Secretary of the Treasury is hereby 
authorized to issue, in addition to the amount here- 
tofore authorized, on the credit of the United States, 
$150,000,000 of United Stites notes, not bearing inter- 
est, payable to bearcr at the Treasury of the United 
States, and of such denominations as he may deem 
expedient.” 


The next is the act of the 3d of March, 1863. 


Section two of that act authorizes the issue į 


of $400,000,000 of ‘Treasury notes, and then 
provides in the same section: j 


“And said Treasury notes may be made a legal | 


tender to the same extent as United States notes, for 
their face value, excluding interest: or they may be 
more exchangeablo, under regulations prescribed by 


at the Treasury in the city of Washington, or at the 


in amount ta the Treasury notes offered for exchange, 
together with the intorest accrued and due thereon 
at the date of interest-payment next preceding such 
exchange.” 


Then the third section provides— 


“That the Secretary of the Treasury be, and he is 
hereby, authorized, if required by the exigencies of 
the public service for the payment of the Army and 
Navy and other creditors of the Government, to 
: issue on the credit of the United States the sum 
of $150,000,000 of United States notes, including the 
amount of such notes heretofofe authorized by the 
joint resolution approved January 17, 1863, in such 


‘ form as he may deem expedient, not bearing inter- 


est, payable to bearer, and of such denominations, 
Ce 


Then we come to the act of the 80th of June, 

1864, which contains this provision, and I ask 
my friend’s special attention to it: 
. “And the Secretary of the Treasury may redeem 
and cause to be-canceled and destroyed any Treasury 
notes or United States notes heretofore issued under 
authority of previous acts of Congress, and substi- 
tute in lieu thereof an equal amount of Treasury 
notes such as are authorized by this act, or of other 
United States notes.” 


Mr. SHERMAN. If my friend will allow 
me, now here is the point f 
Mr. EDMUNDS. Will my friend wait until 

I finish the recitation of the statutes, and then 
I wiil hear him. 

This act proceeds: _ 

“Provided, That the total amount of bonds and 
Treasury notes authorized by the first and second 
sections of this act shall not exceed $400,000,000 in 
addition to the amounts heretofore issued; nor shall 
the total amount of United States notes, issued or to 
be issued, ever exceed $400,000,000, and such addi- 
tional sum, not exceeding $50,000,000, as may be tem- 

orarily required for the redemption of temporary 
oan, 

Now we come to the act of the 28th of Jan- 
uary, 1865, which contains this provision : 

. * Provided, That this act shall not be so construed 
as to give any authority for the issue of any legal- 
tender notes, in any form, beyond the balance unis- 
sued of the amount authorized by the sccond section 
of the act to which this is an amendment,” 

That is to say, the limitation is again kept 
that the total amount issued and to be issued 
shall not exceed $400,000,000 as the rule and 
$50,000,000 additional as the exception. Now 


the Secretary of the ‘treasury, by the holder thereof | 


office of any Assistant Treasurer or depositary desig- , 
nated for that purpose, for United States notes equal | 


| we come to the act of the 12th of April, 1866. 

The first section provides— 

“That the act entitled ‘An act to provide ways 
| and means to support the Government,’ approved 
, Mareh 3, 1865, shall be extended and construed to 
| authorize the Secretary of the Treasury at his dis- 
cretion to receive any Treasury notes or other obli- 
gations issucd under any act of Congress, whether 
bearing interest or not, in.exchange for any descrip- 
tion of bonds authorized by the act to which this is 
an amendment; and also to dispose of any descrip- 
tion of bonds authorized by said act, either in the 
United States or els. where, to such an amount, in 
! such manner, and at such rates as he may thiuk 
` advisable, for lawful money of the United States or 
for any Treasury notes, certificates of indebtedness, 

or certificates of deposit, ar other representatives of 
value which have been or which may beissucd under 
any act of Congress, the proceeds thereof to be used 
. only for retiring Treasury notes or other obligations 
issued under any act of Congress; but nothing herein 
i: containtad shalt be construed to authorize any increase 
: of the public debt: Provided, That of United States 
notes not more than $10,000,000 may be retired and 
canceled within six months from the passaze of this 
act, and thereafter not more than $4,000,000 in any 
one month: And provided further, That the act to 
` which thisis an amendment shall continue in full 
` force in all its provisions, except as modified by this 
act.” 

Now, when we turn to the act of June 30, 

_ 1864, the section I have read is: ‘“ And the 
Secretary of the Treasury may redeem and 
caused to be canceled and destroyed any 
, Treasury notes or United States notes hereto- 
+ fore issued under authority of previous acts of 

Congress, and substitute in lieu thereof an 

equal amount of Treasury notes, such as are 

authorized by this act, or of the other United 
- States notes,” with à proviso that we shall not 

go beyond the $450,000,000. When you read 
‘that in connection with the proviso of the act 

of April 12, 1866, what do you find? You 

find that the act of 1864 authorized the Secre- 
| tary to take in and caucel and reissue at his 
discretion in any amounts that he saw fit up to 
i| the full limit. Now, what did the act of 1866 
|i do? It merely by this proviso limited the rate 
i and times at which he should perform the 
‘function that the act of 1864 devolved upon 
him. It reads thus: : 

* That of United States notes not more than $10,000,- 
000 may be retired and canceled within six months 
i| from the passage of this act, and thereafter not more 
| than $4.000,000 in any one month.” 

Now, what do we find, taking all this series 
of acts together? We find that the standard 
| of the policy of the law, to borrow the expres- 
|| sion of the Senators who are versed in finances, 
| was that the steadfast limit should be $400,- 
000,000 and the moveable limit for temporary 
emergencies $50,000,000 more. We find that ` 
the Secretary of the Treasury was authorized 
to retire and to reissue at his discretion up to 
the total amount of these limits. Then we find 
that the act of 1866, the repeal or modification 
of which is under discussion, provided that that 
should not go on at a greater rate than at so 
many millions in a month, that he might retire 
and cancel. Did not that, inasmuch as it was 
‘no direction to him but a mere authority, leave 
i in force the preceding acts which gave him 
clear authority to issue at any time when he 
saw fit for the purpose that the law authorized, 
to pay debts of course, up to the limit? My 
friend from Ohio says it is plain it did not. I 
wish it were so. It ‘appears to me to be plain 
that that authority does exist. i 

Now, if the only objection of my friend from 
Ohio—and I assume that it is because he says 
so, if I rightly understand him—is merely that 
this proeision offered by the Senator from New 
York is unnecessary because the law is so now, 
why should he, if anybody among the public, 
if anybody in the Senate believes that there is 
even a doubt about it, object to its being 
inserted? Has he not to-day set us the example 
qf providing against a possible uncertainty by 
modifying the amendment reported from his 
own committee, stating himself that he did not 
believe it to be necessary aa probably it was 
not; and did he find any Senator on this side 
objecting on the ground of its uselessness? 
By no means. i 

I do not wish, Mr. President, to occupy the 
time of the Senate in these general discussions 
as to the merit of the measure itself; but I do 
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ut it to Senators whose only real objection 
is that this is merely an unnecessary provision, 
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of currency and at the same time to deprive 
the Secretary of every discretion not indispen- 


January 15, 


| the act of June 30, 1864, to redeem temporary 
‘liabilities, and that is provided for by the 


that it is sticking a little too much in the bark + $50,000,000 reserve. 


to so stoutly oppose it on that ground. 

Mr. SHERMAN. I think that if theSenate 
was in a condition to look at these laws they 
would come to the conclusion I have done in 
following the Senator, that the very reading of 
the laws furnished by him makes the point I 
made clearer than betore. There are but two 
laws that really atfect the question. 
tion is, has the Secretary of the Treasury the 
power to issue notes in place of those canceled 
by him under authority of law. The first law 
to which it is necessary to refer is the act of 
June 80, 1864. 
of the Treasury the power to cancel notes, and 
if the power rested there it is perfectly clear, 
and my friend from Vermont would admit it to 
be clear, that he would have no power to reissue 
them. The power to cancel implies the de- 
struction, the putting out of the way of the 
notes canceled. Unless the power is expressly 
given to reissue or rather to issue new notes 
in place of the canceled ones, as a matter of 
course the power does not exist. Under the 
act of June 30, 1864, the power to cancel is 
given and the power to reissue is given, so that 
undoubtedly the Secretary of the treasury had 


The ques- . 


i 


the power, and exercised it daily, of issuing — 
and reissuing notes canceled under the act of ` 


June 30, 1864. But when you come to the 


act which is now in force, the act which regu- 


lates the contraction of the currency and under 
which the contraction has gone on, it provides 
no authority whatever for reissuing notes in 
place of those canceled. It authorizes the can- 
celtation of $10,000,000 the first six months, 
and $4,000,000 a month thereafter, and gives 
no authority to reissue. When you look to the 
general purpose of that act, which was an act 


to convert the currency and to reduce it, you |! 
' attention of the Senator from Vermont, to sec- 


see that the object of the legislation was to 
provide for the reduction, the cancellation, the 
destruction of the currency, the gradual absorp- 
tion of it into bonds. Surely without express 
power conferred by law to issue other notes in 


place of those authorized by this act to be cau- || 


Mr. CONKLING. Mr. President, this bill 
is to go back to the House of Representatives 
any way, and I am inclined to think its fate in | 
the House will be quite as easy if we make it | 
right as if we make it wrong before we send it 
back. Therefore, I lay out of consideration 


' the suggestion that by adopting this amend- 


. far as the House indicated anything by what it 
to put up the bars at both ends, if I may so | 


That act gives the Secretary ` 


ment we send the bill back to the House.. As 


did, it was a disposition fairly and effectually i 
if 


| 


say, and I think we are bound to take, as it 
appears, fairly the disposition of the House. 


| Therefore, if in addition to the alterations | 


at all. 


celed there would be no authority to reissue. ` 


I am not in favor of issuing any more United 
States notes, but the objection 1 have to this 
amendment is that it introduces another phase 
of our financial problem into this bill, and in- 
volves a sending of it back to the other House 

- again to create debate and contention. Now, 
I think Senators ought to be willing to let the 
thing stand as it as at present. 


can at any time introduce a bill on this subject 


and take the judgment of the Senate upon it; |l 


or they can wait until the Committee on Finance 
report some bill upon which we hope to get a 
majority of the Senate, and propose it as an 
amendment to that. 


haste in the matter. I say to the Senator from 


Vermont that if there is any trouble about this | 


matter he has created it himself. I do not say 
this unkindly ofhim; but by offering his amend- 
ment the other day he has created doubt. The 
very fact that he offered a proposition of that 
kind implied a doubt, and that is enough for 
people to- gamble in- gold upon; and if there 
are any fluctuations now in the gold market 
caused by our discussions they are caused by 
the amendment offered by him. e 

Now, the only question for the friends of 
the bill is whether we shall allow an outside 
question, not necessarily involved in the meas- 
ure before us, to delay or endanger the pas- 
sage of the hill. If I thought there was any 
doubt on this point, or any probability that the 
Secretary of the Treasury would, under the 
authority of the law we are about to pass, issue 
notes in the place of those canceled, I would 
agree that it ought to be prevented; but we 
know that is an impossible thing; we know it 
is not contemplated by the Secretary. There 
is no authority, in my opinion, to issue any 
notes whatever beyond the amount now out- 
standing, except the authority conferred by 


The Senator |! 
from Vermont or the Senator from New York | 


i 


‘ ticular reason; but just look at it as it stands : 


|| notes came back mutilated, defaced, worn out, 
There is no hurry, no 


i 


| please, (and I rather think such was the fact, ) 


| Treasury ;’’ in the second place, notes ‘‘can- 
| celed or destroyed,’’ and indeed they are both. 


, I think he is fallible, quite as much so as sev- 
, eral other people that I have known in the 
; course of my life. 


already made in the bill, which are to carry it ' 
back, we perfect it and make it more effectual |: 
in doing what the House intended, surely we ` 
do not thereby jeopard it when it returns to ` 
the House. 

Now, sir, allow me to make one other sug- 
gestion. I did not suppose in offering this 
amendment that it was necessary or proper 
for me to be armed with all the citations from 
these laws. I had a general memory of them, 
as we all have; but 1 had not looked, and I 
have not yet looked, to sce precisely how all | 
these sections taken together would leave this | 
question. i 

I am not prepared tg say, as the Senator | 
from Missouri says, that’to wy mind it is en- 
tirely clear that the Secretary has this power. | 
Ido not propose to pass upon that question 
I supposed it was enough that there 
was a doubt about it in fact, a doubt about it | 
at large, to render it proper, when we had the ' 
subject before us, to put it so that there could 
be no doubt. As, however, the question has 
been made, I want to call the attention of the |; 
Senate for one moment, and especially the | 


tion three of the act of March 3, 1863; and 
before reading it I will admit—I think the fact |! 
is so, but at allevents I will admit in the argu- | 
ment—that the design of that section was that į! 
the Secretary of the Treasury should. only re- | 
issue in the place of notes canceled for a par- 


“Any of the said notes, when returned to the Treas- 
ury, may be reissued from time to time as the exigen- 
cies of tho public service may require; and in lieu 
of any of said notes, or any other United States notes 
returned to the Treasury and canceled or destroyed, 
there may be issued equal amounts of United States 
notes such as are authorized by this act.” 

Mr. HOWARD. Has not that been re- 
pealed ? 
Mr. CONKLING. No sir, it has not been 


repealed. The design of it originally, if you 
was to clothe,the Secretary with power, when 


to cancel them and put out others in their 
place; but, nevertheless, as the Senator from 
Michigan perceives at once, it stands as a 
broad abstract power upon the statute-book. 

Mr. HOWARD. A general authority. 

Mr. CONKLING. Certainly ; and I should 
like to know what are these notes that we have 
called in under the proviso of the oft-quoted 
act of April 12, 1866? Notes in the language 
of this act, in the first place, ‘‘ returned to the 


Can any Senator draw an act now which would 
describe more precisely those notes than this 
authority, this enabling provision, describes 


them ? 

Now bear in mind that gentlemen are legis- 
lating here who have evinced, without disguise 
their want of confidence in the Secretary of the 
Treasury. I beg to say that I am not ambitious 
to be counted among those who have the great- 
est confidence in the Secretary of the Treasury. 


my li But bear in mind now that 
we are legislating upon the idea that Congress 
is to assert its right and duty to fix the volume 


sably necessary for the administration of his 
office. Is it indispensably necessary to leave 
to the Secretary of the Treasury, under a pro- 
vision standing like this, broad and general as 
the Senator from Michigan says it is, the power 
to determine for himself whether by his mere 
ipse dixit on a certain day ten millions, twenty 
millions, thirty millions, forty millions, aye, 
ninety millions, shall be added to the currency 


| of the country? 


I wish to commend to the lips of gentlemen 
who have this want of confidence the sugges- 
tion which has been made so often about the 
blame that rests upon somebody for giving 
him this enlarged discretion. I undertake to 
say that no lawyer can look at these acts which 
are to be read in pari materia, which are not 
suspended, which are not interfered with by 
more recent action—no lawyer can look upon 


= them and on a casual examination at least 


affirm that the question is free from doubt. On 
the contrary, I think, taking the statutes as 
they stand, the least that can be said by any 
judicial mind is, that the balance of the argu- 


` ment is in favor of the opinion adopted with- 
: out reserve by the honorable Senator from Mis- 


souri. 

Now, sir, however slight that doubt may be, 
if this legislation is sincere, if it is candid, if it 
is intended to mean nothing more than ap- 
pears—and far be it from me to suggest that 
by anybody inside or outside of this Chamber a 
different intention is entertained—why not let 
us fix the currency in statu quo? If we put 
up the bars at one end so that it shall not be 
less than what it is at the present time, why 
not also put them up at the other so that it 


: shall not be more? The Senator from Mis- 


souri asks me, inaudibly to other Senators, 
why I want to do this, and I repeat his ques- 
tion aloud. I want to do it for reasons the 


' whole of which it would take me some time to 


state; but suffice it to answer the question by 
saying that I want to do it to allay the doubt 
upon which one Senator says men are gamb- 
ling in gold on the street to-day; I want to do 
it in order to put down that doubt in conse- 
quence of which since we have been discuss- 
ing this bill gold has risen ten per cent., and 
I think about eleven. 

Mr. HENDERSON. Will the Senator per- 
mit me to state a fact which I have no doubt 
he himself knows, but perhaps has forgotten 
for the moment, that immediately after the 
passage of this bill suspending the power of 
contraction through the House of Represent- 
atives by a two-thirds vote gold fell from 141 
to 133. Now, it is true, it has gone back to 
141; but I do not think the price of fifteen or 
sixteen millions of gold upon Wall street in 
New York, which has been passing from hand 
to hand during the war, should have anything 
to do with our legislation. 

‘Mr. CONKLING. I thank the Senator for 
his suggestion. It reminds me of what I might 
have forgotten at the moment, namely, that-as 
soon as this bill was passed by the House of 
Representatives there went out with the an- 
nouncement of that fact a public declaration 
everywhere that it would never get through 
the Senate. 

Mr. HENDERSON. Who authorized that? 

Mr. CONKLING. I do not know, sir; but 
that was said, as every Senator knows, farand 
wide in the newspapers, by that same sort of 
authority, I suppose, which manufactures all 
sorts of sensations radiating from this capital. 

Mr. CORBETT. With the permission of the 
Senator from New York I will state that I re- 
ceived letters from prominent men in New York 
at that time, saying that they depended upon 
the Senate to protect them against the inflation 
policy of the other House which this legislation, 
they supposed, indicated. 

_Mr. CONKLING. They aresharp and saga- 
cious men: I hope they did not lean npon a 
broken reed. But, sir, I was about to say that 
in the newspapers and in the streets, at the great 


1868, - 
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money centre, and everywhere—surely nobody | 
will deny what I say—the understanding was | 
that this bill was not to pass the Senate; the : 
understanding was beyond that—— 

Mr. SHERMAN. Pardon me for inter- 
rupting the Senator ; I wish to understand him. 
[tis a kind of arithmetic which I cannot get 
through my head. Before the bill was intro- 
duced in the other House gold was 141, and 
after the bill was passed by that House it went 
down to 133. Now I cannot understand the 
problem how it should go up or down. merely 
because it was supposed the Senate would defeat 
the bill, and before the Senate had acted, on the - 
mere supposition that the Senate would prob- | 
ably defeat the bill the passage of which by the | 
other House had put down the price of gold | 
about eight per cent. 

Mr. CONKLING. Nobody sees better than 
I do the unequal feast to which I am invited 
here when these distinguished financiers put 
me on the stand and cross-examine me on 
such a question; but really I am not so entirely 
destitute of financial knowledge as not to be 
entirely able to answer this question. Does . 
not the chairman of the Committee on Finance 
know that when this bill was passed by the 
House of Representatives there was about to 
be paid the January interest on the public 
debt in gold? Does he not know as well as I 
do that that and other causes wholly foreign 
to this question were bearing down the gold 
market and continued to bear it down, not- 
withstanding the passage of this bill by the 
House of Representatives? Does he not know, 
as I have stated, that the publication was uni- 
versal everywhere of the belief that it was not : 
to pass the Senate; that it was referred here 


to the Committee on Finance; that it was re- | a £ 
i and my reasons for that belief at a proper time 


ported back with a statement somewhat indefi- 
nite, made by the Senator himself, which led | 
me sitting here and other Senators sitting near | 
me and certainly the public to understand that 
not within any very shart period was the mat- 
ter to be taken up at all. Therefore, to use a 
phrase of the street, the fact that the bill was 


passed by the House. was discounted, dis- , 
counted at once along with the idea that it wag 


not to pass the Senate and was to abide the 
event of general financial legislation. 

Then the approaching payment of 
uary interest carried down the gold market, 
and it should have continued to carry it down, 
and the other causes which were operating 
should have continued to carry it down; but | 
despite of all these we. find that the bulls have | 
succeeded in putting up gold ten or eleven per | 
cent. Ido not know what the quotation is to- į 
day, but it left off last night at 1414. When 
thia.discussion commenced, as has been already | 
said, it was down to 132. 

I was answering the Senator from Missouri, 
and I will now respond to his question as to 
why I want to adopt this amendment, I will 
say that I want to adopt it in order to do all we | 
can, be the same more or less, if the main fea- 
tures of this bill are to pass, to see that nothing 
goes with it in addition which does any harm. 

Mr. HENDERSON. The Senator misap- | 
prehended my question. I asked him what 
good there is in contraction. We have been 
contracting and we find that we are going in 
the wrong direction. I agree with the Senator | 
that the Secretary of the Treasury has the | 
right to increase the greenback circulation to 
$400,000,000..: I have been of that impres- | 
sion; and I fully agree with the Senator from 
New York and the Senator from Vermont in 
their construction of the law, and so far as I 
am concerned I would like to see the Secre- 
tary exercise the power.. I do not wish to 
dodge this point; I wish to be understood; I 
want to see the Secretary exercise this power ; 
and if I had authority to do it I would make 
him exercise it. In other words, if there is a 
public debt drawing interest that within the 
limits of $400,000,000 of circulation he could 
pay and we could get a circulation which is 
needed at least in my section of the country 


without interest, I would have him do so; and 
that is the point to which I meant to call the 


_ the currency. 


"i scope 


|| desirable to preserve it, 


| didl avowed by the Senator from Missouri, 


attention of the Senator from New York. I 
say that it is the true policy, in my judgment, 
for him to exercise that power; but I am sat- | 
isfied that the Secretary of the Treasury, with | 
his views of financial affairs, will not expand ` 


Mr. CONKLING. That is, this particular | 


Secretary. 

Mr. HENDERSON. This particular Secre- 
tary will not, but I should desire him to do it 
to the extent of $400,000,000. 

Mr. CONKLING. I did not apprehend the 


Mr. RAMSEY. I should like to inquire of | 
the Senator from New York if he will give way | 
to a motion to adjourn. {[‘‘No, no.’’] 

Mr. CONKLING. If the Senator from ' 
Minnesota will allow me, I will complete what | 
I have to say in a few moments, and then his ` 
motion will be in order. 
that I did not apprehend the scope of the 
question of the Senator from Missouri. If 
l had I should not have undertaken at this 
time to answer it. I have to say to him, 
however, that by putting that question he starts 
an inquiry which all of us have been debating 


debating it. I beg'to assure him further that 
when it arises, as it doubtless will on measures 
before his committee, I shall be ready, as far 
as I am able, to justify the faith that is in me. 
I believe that nothing would be more disas- 
trous, nothing more suicidal to this conutry, 
than to advance without limit upon that track 
which the Senator indicates when he talks 
about exchanging an interest-bearing debt for 
a currency which bears no interest. l appre- 
hend that there is nothing in the shape of dis- 
aster which cannot be attained in that way; 


I will endeavor to give to the Senator from 
Missouri. 

Now, sir, returning to this question, I say 
here is a doubt in fact and in law which no | 
man can gainsay; and with all respect to this 


| Senate and to every member of it, it Xill be | 


idle to disclaim individually or as a body the 
logical result, the conclusive evidence which | 
will be afforded by depriving the Secretary of | 


_ | the power to contract the currency and at the | 
the Jan- 


same time leaving open a probable door, or | 
even a possible door, by which he may expand | 
it. If we mean to leave it in statu quo no 

harm can come of saying so. Right wrongs , 
nobody; but if we, flinch from doing it I can | 
conceive of no logical reason except that can- | 


that in his view the power exists, and: it is 


Mr. CONNESS. 
do now adjourn. i 

Mr. SHERMAN. On that motion I call for 
the yeas and nays. I want the sense of the 
Senate as to whether we are to finish this bill | 
to-night. I think, by taking the yeas and nays 
on this motion we can test that question. 

Mr. CONNESS. I think it is very evident, 
or should be to the honorable Senator, that we 
cannot get a vote. This discussion widens as 
we go on. 

Mr. SHERMAN. We must come to a vote 
at some time. S 

Mr. CONNESS. Iam perfectly willing to 
have the yeas and nays taken. 

Mr. SHERMAN. I think we can have a 
vote in half an hour if we go on. : 

The yeas and nays were ordered; and being 
taken resulted—yeas 20, nays 25; as follows: 

YEAS—Mesers. Bayard, Chandler, Conkling, Con- 
ness, Corbett, Cragin, Davis, Drake, Edmunds, Ferry, 
Fowler, Hendricks, Morgan, Morrill of Vermont, 
Nye, Patterson of New Hampshire, Patterson of Ten- 
nessee, Ramsey, Sumner, and Van Winkle—20. 

NAYS—Messrs. Anthony, Cameron, Cattell, Colo, 
Dixon, Doolittle, Frelinghuysen, Harlan, Hender- 
son, Howard, Howe, Morrill of Maine, Morton, Nor- 
ton, Pomeroy, Sherman, Stewart, Thayer, Tipton, 
Trumbull, Wade, Willey, Williams, Wilson, and 
Yates—25. 

ABSENT—Messrs. Buckalew, Fessenden, Grimes, 
Guthrie, Johnson, Ross, Saulsbury, and Sprague—8. 


So the Senate refused to adjourn. 
Mr. HENDERSON. Mr. President, I shall 
not take up the time of the Senate in discuss- 


I move that the Senate 


ing this measure; but I wish to advert to one 
argument which has been used here in oppo- 
sition to it, and that is the constant rise in 
gold in New York. I have obtained the gold 
quotations to-day. The Senate will recollect 
that gold was 141} yesterday. lt opened this 
morning at 1403. It has now gone down to 
1383. I presume that gold was affected some- 


, What by an apprehended political difficulty 
: bere in reference to the Secretary of War. 


Something of that character in all probability 


affected the market. Perhaps our proceedings 


‘in secret session had more to do with the price 


I was going to say |! 
| 
‘at that result. 


of gold than our proceedings in open session. 
Mr. President, is it intended by gentlemen 
to go on contracting the currency until paper 
comes upon a perfect equality in value with 
gold? Is that the object? Is that the design? 
Í should like to know from the history of the 
gold transactions in New York at what par- 
ticular period it is likely that we shall arrive 
Looking back at the price of 
gold during the war, a statement of which I 
hold in my hand, I find that on the 20th of 
July, 1864, gold sold for 285 in the market in 


, ig : New York; and on the Ist day of September 
for years, and each man has taken his part in | 


of that year it sold for 189, and the circulating 
medium had been considerably increased in 
the mean time. Will Senators tell me how 
this extraordinary fact occurred? I suppose 
that it was in consequence of other causes than 
the amountof the circulating medium, Perhaps 
it was owing to the general credit ofthe nation. 


, Perhaps somebody feared at that time that 


! bence it was that gold went up to 285. 


` depends upon the general credit of the Gov- 
at 


General Sherman would not be successful in 
his fight with General Hood at Atlanta; and 
It 


ernment, and not so much upon the amount 
of circulating medium at the time. . 

Again, in March, 1865, before it was at all 
certain that General Lee would surrender, be- 
fore it was at all certain that our arms would 
be successful in front of Richmond, gold went 
down to 148}. At a subsequent date in April, 
1866, when the circulating medium was just 
double what it is now, gold came down to 125. 
From that day to the present time contraction 
of the currency has been exhausting in the last 
degree, and yet gold to-day is 188. Will some 
Senator tell me, after these facts are betore 
him, thatthe amount of the circulating medium 
controls the price of gold in New York? It 
cannot be so; it is utterly impossible. If con- 
traction were to bring us to specie payments, 
if this is the cure-all for the evil of our condi- 
tion, I say we ought to have arrived at specie 

ayments long since. In April, 1866, the circu- 
ating medium, according to a speech made 
about that time by the Senator from Vermont, 
[Mr. MORRILL] was about nine hundred mil. 
lions. What is it to-day? It is not now much 
over one half of that, and yet we are further 
from specie payments than we ever were. 

Mr. President, I said that I agreed with the 
Senator from Vermont [Mr. Epwunps] and 
the Senator from New York [Mr. Conkiine] 
in regard to the power of expansion ‘by the 
Secretary of the Treasury. I go further and 
say I am in favor of the exercise of that power. 
If it were in my power to do so I would, as I 
have already stated, make the Secretary pay a 
proportion of the debts of the United States so 
as to increase the circulation to $400,000, 000. 
We have contracted the compound-interest 
notes and the legal-tender currency until the 
country is upon the verge of ruin. If it is not 
so, why is the Senate to-day discussing the 
propriety of taking away the power of contrac- 
tion from the Secretary at all? Why is the 
Senate about to pass this bill? Because con- 
traction has been carried to a dangerous ex- 
tent. Hence it is said it is necessary to take 
away the power. ; 

But, then, gentlemen riseon the otherside and 
say, ‘‘ We admit that you are going to. pass this 
bill; weseeit; we recognize the fact; but then 
will you not do something else; will you not 
say that we shall stand just where we are?”’ 
Why, Mr. President, should we stand where 
we are? Do these gentlemen not know per- 


even if we pass this bill? The compound-inter- 
est netes constitute a reserve in the banks, and 
the banks can keep out a hundred dollars cir- 
culation on every fifteen dollars of compound- 
interest notes which they hold. These notes 
will be paid off during the next five or six 
© months; they will be liquidated ; and the banks 
themselves in order to come into line must con- 
tract at the rate of one hundred dollars to fif- 
teen, and in the cities at the rate of one hun- 
dred dollars to twenty-five. So this contrac- 
tion will continue, and what is to relieve it? 
Is thereanything atall to relieve it? Nothing. 

Mr. President, I am warned that the Senate 
is tired. I do not know that I am responsi- 
ble for that. I have not consumed time on 
this subject, and I do not wish now to speak, 
but I desire to protest against this condition 
of affairs which 1s being forced upon the coun- 
try, and which, in my judgment, will ruin or 
bring to bankruptcy the western States. In 
the establishment of the national banking sys- 
tem you limited the currency to $800,00u, 000. 
It might have been very well at that time to 
limitit. Why? Merely because you had then 
some seven or eight hundred million dollars of 
United States paper as a circulating medium. 
Congress got us into this difficulty by assuming 
to kuow how much currency the people wanted. 


| than $800,000,000 of notes. f 1 
to keep the national banking law as it now is, 
limiting the amount of circulation to $800,- 


When we get rid of the insane idea that Sena- ' 


fors—I acknowledge their ability—are the 
proper persons to settle such questions we 
shall be able to get along. If 1 were to go 
hunting for a legal opinion upon a question of 
law or of constitution; if I were hunting for 
wisdom to solve such a question, to whom 
would Í prefer to go than to my friend trom 
New York and my friend trom Vermont! Bat 
when l am going to ascertain the amount of 
currency that will be needed by the business 
interests of this wide-extended country ; when 
I am going to learn how much is needed in 
the Mississippi valley, how much-is needed in 


: value upon the knives in eac 


; margin is paid one way or the other. 
: are no real transactions. 


000,000, then stop this contraction policy. If 


you will so amend the national banking law as |; 


to cnable anybody who complies with its terms | 


to establish a bank in any section of the coun- 
try where a circulating medium is needed, I 
will go as far as he who goes farthest upon this 
floor to secure at an early day specie payments. 

Iam no wild expansionist. f have been a 
hard-money man all my life. Iam notin favor 
of a rag currency, as it is called. But [do rec- 
ognize the fact that we must approach the con- 


dition of specie payments slowly and gradually, — 


Specie payments is a healthy condition of the 
commercial relations of the country; it is a 
healthy condition of business; and when we 
remove the cause of the disease, specie pay- 
ments, I apprehend, will come, no matter what 
the volume of currency. 


Gentlemen are frightened about the amount ' 


of currency, and they point to the gold-board 
at New York I apprehend that those who 
operate there have not over fifteen millions of 
gold to speculate in to-day. The transactions 
there are unreal; there is but little gold there. 
The operations at the gold-board remind me 
of the story I have heard of a Sal of Yan- 
kees upon a rock in the ocean who went on 
swapping knives eternally, 
trade. 
hend that $15,000,000 will cover the entire 
sum that has regulated the price of gold dur- 
ing the war. The operations there are specu- 
lative to the very last degree. ‘The gold is not 
actually delivered when sold. Contracts are 
made on which a ‘ margin” is paid, and paid 
in paper. 


placing a different i 
N I appre- ; 


| 
! 


If gold falls of conrse the purchaser . 


loses ; if it rises the purchaser gains; and the | 


There 
Now, sir, I hear the 


' Senator from Minnesota say that he wants to 


exhausted and ruined South, how much is ‘ 


needed inthe Northwessupon the great lakes of 
Wisconsin and Illinois, 1 surely would not go 
to these gentlemen. These gentlemen ought 
not, as they will not, pretend, when the ques- 
tion is put to them directly, to assume in this 


Senate to know exactly how much is needed. | 


Mr. CONKLING. Will the honorable 
Senator allow me to ask him a question? 

Mr. HENDERSON. Certainly. 

Mr. CONKLING. Linguire of him whether 
the organ of his committee in reporting this 


very bill did not commend it to the Senate first : 


of all as a measure right in itself because it || 


asserted the power and the duty of Congress 
to fix the precise volume of the currency in 


ask the Senator how it is that, turning the argu- 
ment upon those of us who have been opposing 
this bill, he imputes to us a disposition to arro- 
gate to ourselves a knowledge which we all 
know we do not possess. 
Mr. HENDERSON. 


To not recollect that 


the Senator from Ohio, the very able chair- | 


man of our committee, teok any such position. 
` I do not remember any such remarks of his 
upon the floor ofthe Senate. He may possibly 
have been guilty of such an assertion as that 
it is the duty of Congress to fix the amount of 
the circulating medium of this country. 1f he 
has said any such thing he had no authority 
from me, as one member of the committee, to 
say so; and I take the privilege, even if such 
be his view, of differing from him and agreeing 
with my very excellent friend from New York, 
as I do in another matter, upon this occasion. 
I will agree with anybody who agrees with me; 


and it is altogether likely, when the chairman | 
disagrees with me, that we are not together. |; 


{Laughter.] But really I would dislike very 
much to hear the Senator from Ohio take any 
such position, because | cannot believe for a 
moment that such is his opinion. A great 
error was committed in framing the national 
banking law in determining that the country 


: strongly. 


adjoum. 

Mr. RAMSEY. I have not said anything 
of that kind, although I feel that way very 
{Laughter.} I feel it intensely. 

Mr. HENDRICKS. Willthe Senator from 
Missouri yield to a motion to adjourn? 

Mr. HENDERSON. No sir; I have been 
for two weeks asking for a vote on this bill, 
and I have been exceedingly anxious to obtain 
it; but if Senators are determined to talk 
against time [ am as good a hand at that as 
anybody I know of. [Laughter.] If the Senate 
is desirous of ascertaining how disagreeaBle it 
is to sit here when a man is hungry and listen 
to speeches that are unpalatable, I ask gen- 
tlemen to take their seats whilst I continue. 


' [Laughter. ] 
place of leaving it to any other agency what- i; 
ever'to measure? And if that be so, then I; 


Mr. DRAKE. I would ask my colleague to 
be so kind as to leave a portion of the evening 
to me, for I wish to go into a general discus- 
sion of all financial questions this evening, and 
my friend from Connecticut [Mr. Ferry] is 
ready to follow me in a similar discussion. 

Mr. CONNESS. It is apparent, I think, 
that we cannot get a vote to-night on this bill, 
and I hope the Senator from Missouri will give 
way to a motion to adjourn. 

Mr. HENDERSON. No, Mr. President; I 
cannot yield the floor. I am very much 
interested in the remarks that I am making. 
(Laughter. ] 

Mr. CAMERON. If the Senator from Mis- 
gouri will allow me to say a word—— 

Mr. HENDERSON. No, sir. 

Mr. CAMERON. Will not the Senator 
from Missouri allow me to say a word? 

„Mr. HENDERSON. No, sir; I will not 
yield the floor, not that I wish to treat my friend 
with any discourtesy, but Í want the bill passed 
and passed now. I desire, if possible, to reach 
a vote upon this question. 

Mr. President, the currency has been con- 
tracted sufficiently. I do not want to declare 
by this amendment that no future legislation at 


this session shall under any circumstances look . 


to the expansion of the currency. I do not 
wish to forestall legislation that may possibly 


Mr. President, we must adopt the idea that 
finance is like any other practical and sensible 
question. We must come to the conclusion that 
it is to be dealt with just as a man would deal 
with his debts. If a man can take in a bond 
upon which he is paying six per cent. interest 
and put out a note upon which he pays noth- 
ing I apprehend the country will find, and the 
country will believe ultimately with me, that 
that man is making money by the transaction. 
I hold that this Government ought to do the 
same thing; and when the people are informed 
that you will not permit a man holding a six 


per cent. security to take greenbacks or some 


sort of security not bearing interest for it, I 
apprehend that the party which commits itself 
to any such policy will go by the board. But 
gentlemen say you must not make paper so 
issued a legal tender. Suppose, then, we say 
that it shall not be a legal tender for any debts 
already contracted and make it apply to those 
hereafter contracted, what harm will that do? 
If we intend to pay the debt, we intend to pay 
it either in greenbacks in the shape of Treas- 
ury notes, in the shape of certificates, or in 
some other shape. When you come to look 
at this question practically and in such a point 
of view as to save the Government from one 
hundred and thirty to one hundred and fifty 
millions of gold: interest per annum, your ac- 
tion will be favorably received by the country. 

But the Senator from New York says we 
must look to economy and we must force our- 


| selves up to the proper point by abolishing all 


sinecures, by abolishing all offices that unne- 


, cessarily take money from the Treasury, and 


‘whenever they 


ii by cutting down the appropriations, and then 


we shall have satisfied the people in the proper 
way, instead of giving them additional currency 
dend it. Mr. President, the 
Senator from New York had better establish 
that system of economy before he cuts off the 
circulation. Does he expect the people to pay 
the necessary amount to meet the interest on 
the public debt and to carry on the Government. 
with its present exorbitant appropriations an 
expenditures, if it takes ail the currency from 
the people? I apprehend they will be unable 
to pay the interest and the necessary amount 
to meet the appropriations. But that seems 
to be the policy to-day. The idea seems to 
me, and it seems so to the country, to be by 
mere contraction to make a bond now worth 
seventy cents worth one dollar: I think that 
long before that bond is worth a dollar it will 
be worth less under this system of contraction. 
I make no threats about it, but I fear that long 
before you reach the payment of your bonds, 
in other words, long before you bring them tó 
par under such a system, you will have bank- 
rupted the entire country. And although the 
Senator from Massachusetts. claims that the 
New England States and all the eastern States 
have got rich during the war, they will find 
themselves broken long before the bonds are 
worth dollar for dollar in coin under a system 
of contraction. ‘ 

Mr. EDMUNDS. He said the northwestern 
States. 

Mr. HENDERSON. No; he said the east- 
ern States. 

Mr. WILSON. I said that we had all made 
money; but I thought the northwestern States 
had especially. - 

Mr. HENDERSON. Senators talk learn- 
edly about good faith. My friend from Ver- 
mont talks learnedly about good faith. He 
asks, do you propose to pay the bonds in green- 
backs or in any sort of currency of the Gov- 
ernment? Mr. President, I do not pretend 
that I am in favor of any such proposition. I 
hope that we never shall come to it. There is 
no necessity for it, unless we insist on this 


à 
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exhausting and inexorable policy of contraction. 
If Senators insist upon that as the t medi- |! 
cine for our disease they will find their bonds © 
id in that sort of currency or else in nothing. 
ak EDMUNDS. Which would be the same 
ing. , 
Mr. HENDERSON. I do not know about 
that, Senators jump at that conclusion. Why 
would not the Government securities in that 
shape be worth something? It would be simply 
because they do not bear interest. Let me ` 
remind the Senator from Vermont that the 
Government of Brazil to-day is selling its bonds 
bearing four per cent. interest in the London 
market for 84, and side by side our American | 
six percent. interest in gold are selling at 71}. ': 
Will the Senator tell me why that is? i 
Mr. EDMUNDS. Certainly. 
Mr. HENDERSON. I should like to know. 
Mr. EDMUNDS. I will tell the Senator 
with the greatest pleasure. It is obvious to 
anybody who has as much knowledge as my 
friend from Missouri, and he knows just as well 
as I do. The reason is that the credit of the 
Government of Brazilin the market of London 
is a good deal better than ours; and the reason 
of that is because we owe a great deal more 
money, and our paper thatis payable on demand 


is dishonored. 

Mr. RAMSEY. I should like to ask the 
Senator from Vermont to give way to a motion 
to adjourn. ae 
` Mr. HENDERSON. TheSenator from Ver 
mont is not entitled to the floor, and I am. 
Mr. President, it is rather my impression that | 
the Senate is about ready to vote. If I were | 
certain that they were ready to vote I should '; 
yield the floor. i 

Several Senators. Let us vote. , 

Mr. HENDERSON. Unless the Senate is 
ready to vote and I get a pretty general assur- - 
ance to that effect I will proceed. i 

Several Sexators. Let us vote now. ; 

Mr. HENDERSON. Very well; I willyield. 

The PRESIDENT pro e. The ques- 
tion is on the amendment of the Senator trom | 


New York, as modified. i 


Mr. EDMUNDS. Mr. President—— 

Mr. SHERMAN and others. Let us vote. 
_ Mr. EDMUNDS. It is very kind in the | 
Senator from Ohio, the chairman of this com- | 
mittee, Who has imputed to me the putting up | 
of gold in the New York market, to insist upon 
a vote without my having an opportunity to 


reply. 
iir. SHERMAN. If my friend feels at all |: 
sore about that I will withdraw the suggestion. | 
I did not intend to impute anything wrong to i 
bim; I simply said that that was the effect of || 
his mokon.. | wilkwithdraw what I said, if he'| 
considers it any reflection on him. i 
Mr. EDMUNDS. Iam very glad, indeed, 
that the chairman of the Committee on Finance ` 
is willing that I should make a few remarks on |: 
this interesting occasion; and with his permis- |: 
sion I will proceed to make them. [Langhter.] || 
Mr. HENDRICKS. Will net the Senator | 
yield to a motion to adjourn? . l: 
Mr. EDMUNDS. Not without the consent `i 
of my friend from Ohio. ‘ | 
Mr. SHERMAN. If my friend appeals to | 


I reasons for it, and the Senate, 


. the main feature of the bill is only for a tem- 
porary purpose until Congress can act. Now, © 


' forthe temporary | 

with the fact that the carrency shall not be || 
' drawn in, that it shall not be expanded. Then, | 
: as the Senator from Indiana says, the people | 
H 


: of stopping contraction is not committing us 


acting under the | 
influence of their arguments, refused to declare 
that the currency should stay where it was. | 
Gold went up, itis said. Ido not know whether | 
it went up from that cause or not, and I do not | 


cata; but I respectfully submit to my friend | 


that the fair inference 1s that gold rose from 
the consequence of his opposition to that prop- 
osition, instead of from te fact that the hum- 
ble Senator from Vermont proposed it. So 
much for that. It is of no consequence to: 
this bill whether gold gocs up or down a few 


and in a certain contingency to $450, 000,000, 


|| The Senator from Missouri has fairly and openly 


stated that that is the only purpose he has in 
view as a member of the Pinutiee Committee. 
He has stated it with the frankness that be- 
longs to him; and Í am glad that he has, be- 
cause this is one of the questions upon which 
I believe there should be no disguises, that gen- 


, tlemen should frankly avow their opinions and 
: stand by them as Jong as there are good reasons 


cents era few dollars. The question is far |’ 


desper than that. 
T 


York is opposed by the Senator from Missouri 


necessary or unnecessary. T 


on the ground that it is declaring a policy when | 


that is the main feature of the bill if you take 
it just asit reads in the ordinary sense in which 
we understand language, because it declares— 


and that bas been insisted upon by the Sen- ` 


ator from Ohio as a reason for action on this 
separately—that it is only until the further 
pleasure of Congress shalt 

this suspension of contraction is to exist. Docs 
not the same argument apply to the statement 


be declared that - 


of the corelafive proposition that the currency | 


shall stay exactly where it is, that it shall not 
go up until the pleasure of Congress shall be 
known in the maturing of a permanent bill on 
the subject? Does nut the leading features of 
the bill, that of a temporary provision to hold 
things in statu quo, apply as well to the amend- 
ment of the Senator from New York as it does 
to the principal provision of the bill? Most 


for doing so. 
The question is, therefore, upon the real merit 
of this amendment, and it is nat, as hag been 


i argued by. the Senator from Ohio, a mepe waste 
is amendment of the Senator from New ` 


of time in discussing whether afew words are 
the real questionis, 
whether the idea embraced in the amendmentis 


right and proper initself; and that involves the 


question whether it is good policy for this Gov- 
ernment to leave with the Secretary of the 


' Treasury, whoever he may be, a discretion to 


expand the volume, not of the general currency 
of the country in the ordinary sensein which that 
term is used under normal conditions and rela- 
tions of things, but the currency of the country 
composed ofthe promises of the United States 
themselves to pay gold coin or silver for their 
notes when they ure unable to pay those that 
are already outstanding. Thatis the question, 
and I respectfully submit to Senators that that 
is a very serious questicn, and whatever may be 
our opinions upon it, pro or con, the conse; 


| quences one way or the other will be serious to 


, the country. 


It will either turn out, if theidea 


| of the expansion of our own notes is adopted, 


certainly it does. The Senator from Missouri |: 


cannot deny it. 
osition of the Senator from New York is is | 
simply this: that we shall say, in connection, 
urposes of the moment, 


who are looking with interest to see what is 
the state of the currency and what it is to’ be 
: will know that this act of ours on the subject 


in advance to any other thing than holding it 
just where it is until the bill of my friend from 
Ohio, which in many respects is a very good 
bill indeed, or some kindred bill, can. be con- 
sidered. 

Mr. CAMERON. Will the Senator from 
Vermont give way to enable me to make a mo- 
tion to adjourn ? 

Mr. EDMUNDS. Certainly. I will do so 
now. 

Mr. SHERMAN. I trust the Senator from 
Pennsylvania will not make that motion. 

Mr. CAMERON. I think it is evident that 
we cannot get throngh to-night, It is now a 
quarter past five o’clock. í move therefore 
that the Senate do now adjourn. 

Mr. SHERMAN. I call for the yeas and 
nays on that motion. 

The yeas and nays were ordered; and being 
taken, “resulted—yeas 20, nays 25; as fol- 
ows: 


YEAS—Messrs. Bayard, Cameron, Chandler, Conk- 
ling, Conness, Corbett, Cragin, Davis, Dixon, Drake, 


Therefore, all that the prop- i} 


me I must object. i 1 
bs P ‘ li Edmunds, Ferry, Hendricks, Morgan, Nye, Patter- 
Mr. EDMUNDS. Then I will not yield, © son of New Hampshire, Patterson of Tennessee, Ram- 
use I do not wish to have the Senator , rer, Sumner, an Yan Winkie a Cole, Doolitile 
i the i i li. ! S—Mesers. Anthony, Cattell, Cole, Doolittle, 
from Ohio, or any other friend of this bill, |. Fowler, Frelinghuysen, Harlan, Henderson, Howard, 


suppose that I desire to put off its passage, or |. Howe, Morrill of Maine, Morton, Norton, Pomeroy, 

the panes to a yote upon it, any longer than |: Loss, Sherman, St wart, Thayer, Tipton, Tram : 
i i rese . oa ade, ulcy, MLLE SEA tison, anc pntes—2. 
mwe Can fairly p ut our views on the . ABSENT— Messrs. Buekalew, Fessenden, Grimes, 


differences of opinions that arise. | Guthrie, Johnson, Morrill of Vermont, Saulsbury, 
Now, as the Senator from Ohio has said that i+ aod Sprague—8, 
I am the responsible author of the mischief of | _ Mr. EDMUNDS. I shall have finished what 
gold’s going up, if it be a mischief, I wish to . I have to say at this time in a very few mo- 
submit to him and to every other Senator what | ments. The question that is involved in this 
Ihave done. I madea proposition to declare, || amendment of the Senator from New York is 
in connection with stopping the contraction of |. fairly stated by the Senator from Missouri. it 
the currency, that it should stay where it was. |; is pretty clear in the opinion of the Senator 
The Senator from Ohio and his friend opposed | from Missouri and in my own opinion, and at 
that proposition. The financial organ of the || least doubtful in the opinion of others, that 
Senate, the Committee on Finance, through || refusing to adopt this amendment is to leave 
ite chairman and througha majority of itsmem- || the Secretary of the Treasury an existing discre- 
bers, opposed the proposition and gave their || tion to increase the currency to $400,000,000, 


‘crease of the currency, y 
are increased it is not in the same ratio. 


that the busiyess of the country will be im- 
proved, its wealth developed, and its prosperity 
enhanced, as I believe my friend from Missouri 
thinks, or it will turn out, as I believe, that the 
ratio of expansion will be met in every step by 
an equal ratio of depreciation, and therefore 
that swelling the voluine of our promises from 
four hundred million to five hundred million or 
six hundred million will not in reality furnish 
the currency that my friend from Missouri 
desires for the purpose of business in that State, 
because l am sure he will agree with me that 
if currency as it is issued depreciates in ratio 
to the increase of its volume it does not aid the 
business of the country at all, because it takes 
just so much more money, so many wore bills, 
to move the same amount of property. Am I 
not right ? 

Mr. HENDERSON. No. I have already 
stated—and I should. like to hear the Senator’s 
reasons for it—that when the volume of our 
currency was double what it now is gold was 
at a premium of but twenty-five per cent. -That 
being so, how does he agceunt for the fact that 
it is thirty-eight to-day. 

Mr. EDMUNDS. I am coming to that. 
That is not the proposition I am now advane- 
ing. Isay that if an increase of the volume 
of your promises to pay does depreciate their 
value in proportion to that increase, then you 
gain nothing in the way of furnishing caprency 
‘to the country. That is the proposition to 
which I invited the attention of my friend. 
The other nail consider when we come 


to it. 

Mr. HENDERSON. I do not admit even 
that proposition, that if you double the amount 
of the circulating medium prices are doubled, 
and therefore the increase of the. circulating 
medium gives no relief to the coyntry; I soy 
it may give relief, and very large relief, an 
often does. - me ; 

Then the other proposition I cannot admit, 
that prices are necessarily increased by the in- 
and certainly if they 


Mr. EDMUNDS. Mr. President, in a certain. 
sense the last observation of my friend is cor- 
rect. Prices are not necessarily increased by 
an inçrease of a currency, provided that enr- 
rency is convertible into the real money of the 
world; goldandsilver. It takes a very large in- 
crease, indeed, of gold and silver, and therefore 
of their representative which is convertible into 
them, to affect the general volume of pricesin a 
country much larger on account of the scarcity 
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of gold and silver, and the many uses to which i Ihope my friend from Oregon, [Mr. Wittrams, ] 


they are applied besides that of making coin. 
As applied to any ordinary state of business 
that is perfectly true: and therefore the appre- 
ciation of prices and the depreciation in the 
value of gold as cain in comparison to those 
prices is so very slow that the community do 
not feel it, and as a practical element covering 
any given space of time it amounts to nothing 
at all. 

That is true; but when you take a currency 
that promises to pay gold, whether it be the 
note of a bank or the note of an individual, 
or the note of a Government, which promise 
it is perfectly known to everybody is one that 
cannot be fulfilled, and it is known that other 
similar promises are being dishonored every 
day, you have an entirely different element in 
the question. And every Government that has 
tried the experiment from the foundation of 
the world to this day, so far as my reading and 
observation have gone, has found by sad ex- 
perience that that is the truth. The difficulty 
with our own revolutionary Continental money 
was not, as is said by my friend, in the mere 
naked fact of its volume, but in the fact that its 
volume was altogether too large for the amount 
of coin that the Government could raise to pay 
it with. That was the trouble. Now, what is 
the reason we cannot resume specie payments 
to-morrow as applied to the Government itself; 
Tam not speaking of its effect on the business 
of the country, but merely as if we were a 
banker dealing in our own notes which are dis- 
honored to-day. Why can we not resume spe- 
cie payments to-morrow? The simple reason 
is that we have not money enough to pay our 
outstanding obligations, and we cannot get it. 
That is the reason. I am not advocating re- 
sumption to-morrow even if we had money 
enough; that is a different question; but I 
am merely calling attention to the question as 
one of business philosophy. 

If I understand it, the only reason, so far as 


the Government is concerned, is, as a business ` 


question affecting its own ability to honor its 
dishonored paper, the simple fact that it has 


who imputed to me the other day a denuncia- 
tion of this paper. will not understand that I 
am denouncing this paper as any other than 


the best we can have under the circumstances `. 


at this moment. It is a good paper, and my 
proposition is that it shall not be made worse 
than itis, unfortunately below par, by issuing 
more of the same sort until our ability to 
redeem more of thes ame sort is demonstrated, 
by having more funds to meet it with. Thatis 
the proposition. 

My friend from Missouri has said that the 
volume of our promises to pay and the amount 
of their depreciation have no relation to the 
amount of gold that we may have in our vaults, 


and that they have no relation—the volume of : 


it outstanding—to the amount of depreciation 
that may exist. Ido not agree with him. It 
is perfectly true, as he has said, that the 
amount of depreciation of Government paper 


or any other paper depends largely upon other - 


causes than its volume. There is no doubt 
about that. It is perfectly true, as he has said, 
that at one time in 1864 the amount of cur- 
rency being at a certain limit the depreciation 
of it was enormous; gold was 285; and yet, 
when the volume of currency had increased, 
gold fell. ‘The reason is obvious: it is known 
to the Senator from Missouri. 
account of political considerations. The credit 


It was on | 


of the Government was endangered and dis- , 
turbed and dishonored on account of the dan- | 


ger that the public at large felt of our not being 


able to resume at all, the danger of going to |' 
utter ruin in the war of the rebellion in which | 
we were engaged. So I have no doubt it is | 
true to-day that the price of gold is largely | 


affected by other considerations than the vol- 
ume of our promises that we cannot pay. 

Mr. HENDERSON. Let me call the Sen- 
ator’s attention to the fact that on the Ist day 


' of April, 1866, the volume of our currency being 


.double what it now is, gold was 125. 


not gold enough in its vaults to meet its out- |: 


standing obligations. There are $350,900,000 
outstanding due in gold on demand. 
had $350,000,000 of gold in the Treasury we 
could resume to-morrow and meet every dollar; 
and the result would be undoubtedly that if 
we had that not a dollar would be presented, 
and the volume of the currency would be in- 
creased by that very fact, for the reason that 
gold would then become of some use as cur- 
rency, which it is not now. 

Mr. HENDERSON. How much do you 
su pong there is in the country? 

Mr. EDMUNDS. The question that my 
friend from Missouri puts to me as to the 
amount of gold in the country is not the ques- 
tion that is now before the Senate; and it onl 
affects it indirectly in considering how mach 
gold we can get into the Treasury. Itis our 
obligation, our promise, that is depreciated and 
dishonored, and of the same kind exactly is 
the promise which it is now proposed we shall 
increase the volume of by issuing more dis- 
honored paper. Therefore the question, in 
order to know when we can come to specie 
payments so far as we are concerned, is to know 
when we can bring the amount of money we 
have on hand so near to the amount of notes 
we have outstanding and due as to make it 
safe to offer to pay them. If we have but 
$100,000,000 of cash on hand and $400,000,- 
600 of notes outstanding, we cannot resume, 
because if we did we should run out very fast, 
and then we should be worse off than before. 
Bat if we had $250,000,000 or $80,000,000 on 
hand very likely we could do it. 

I do not say it would be wise to do it then; 
I do not think it would be necessary, because 
the result would be reached. I am now only 
speaking of our power and our obligations as 
it relates to ourselves. Then the question is: 
are we guing to come any nearer to specie 
payments by issuing more of this same descrip- 
tion of promise which is now dishonored? And 


If we | 


Now 
what causes operate to put it up to 188? 


Mr. EDMUNDS. A great many different ; 
| causes. 


The patience of the Senate would not 
enable me to go into that matter in detail; but 
it of course is obvious, as the Senator from Mis- 
souri says, that the mere volume of our prom- 


: ises to pay would not put it up to 188. Neither 


| 
j 


would my friend, on the other hand, contend, 
I conclude, that a diminution of the volume so 


far as our United States notes are concerned || 
| would put it up. 


We are both agreed in that. 


i Really there is not so much mystery about this 


: question after all. 


The amount of depreciation 


| of the paper of the Government or of anybody 


i it at all. 


else depends upon other causes than its mere 


volume; and yetit would be just as unwise and |! 


untrue to say that its volume has no effect upon 


party whose promise it is that is dishonored 
until, if the credit be perfectly good, you reach 


a point of such excess in the circulation that į 


there is really more circulation in the country 
than is wanted for the purposes of business. 
Mr. HENDERSON. Now, I should like to 
ask the Senator a question at that point. We 
agree in the proposition that an increase of 
the volume of the currency does not necessa- 


| Tily put us further from specie payments. The 


larger amount of the volume of the currency is 
absorbed in the business of the country. 
business in the western Statesis so very active 
as to demand an increase of the circulating me- 


| dium, the Senator says it cannot be increased 
| through the national banks. 


I make no com- 
plaint of the East ; I honor the East for having 
taken the bonds and commenced banking 
operations with them during the war; I com- 
mend their patriotism for so doing; I do not 
object to it, nor would I, in the redistribution 


, of the currency, take a dollar from the eastern 


States, because if we were to undertake the 
necessary contraction there, in order to give 
my State and other western States their due 
proportion of currency, my impression is that 
business in those States would be very largely 
deranged. Now, the question I wish to sub- 
mit is this: if the increase of the volume of 


| the currency does not necessarily depreciate 
‘| the price of the currency, what objection has 
‘i my friend, if business demands it in the West, 
: to an increase in that volume, especially where 
interest-bearing securities can be redeemed 
with legal tenders? 

Mr. EDMUNDS. I say that the increase 
of the volume of a dishonored currency does 
necessarily continue to depreciate it and in- 
crease the value of gold. I say that that would 
not be the only reason which might affect the 
value of gold. That was my proposition; 
_but I beg my friend, in speaking of the ups 

and downs of gold, to remember that this de- 
preciation in the price of gold, or rather, to 
state it truly, this appreciation in the price of 
our dishonored demand United States notes, 
seemed by some fate of Providence or other to 
have a wonderful relation contemporaneously 
to the passage of the act of 1866—by the aid of 
the Senator, [have nodoubt ; [hopeso—which 

rovided for this gradual withdrawal of our 
Aishonored notes, so as to bring their volume 
into some relation to the coin we had to pay 
them with. 

Mr. HENDERSON. The Senator is mis- 
taken. The act was passed in April, and on the 
lst of March, 1866, gold was 1244, still lower. 

Mr. EDMUNDS. In March, 1866, the act 
of April, 1866, was under consideration. I 
have not the dates here to show at what time 
it passed the House of Representatives or when 
it was under consideration here; but I do know 

: from the public prints of the country—and thatis 
the way we form our estimates of public opinion 
generally; they are the organs of public opin- 
ion, and usually the just ones, and the right 
ones, and the necessary ones—the Senator refer- 
ring to them will find that the very fact of the 


Inauguration of this measure of 1866, under the 


It depends upon the credit of the | 


If |i 


i auspicesand with theassistance, I haveno doubt, 
| of tle Senator from Ohio, who now seems dis- 
i posed at least to pause in the career of well- 
` doing, if not to go the other way—the fact that 
| it was on the ¢apis was regarded as an indica- 
tion that Congress would resort to some per- 
manent and steadfast policy to so far redeem 
its own dishonored paper as to bring it within 
the scope of fair and reasonable control, so that 
| it could make its obligations worth what they 
purported to be—dollar for dollar. 

r. SHERMAN. The Senator is mistaken 
| a8 to my position. I opposed that law. 

Mr. EDMUNDS. Then I stand corrected, 
and I cannot accuse the Senator of inconsist- 
ency, because his conduct then was in precise 
accordance with what his votes and opinions 
seem now to be. The impression on my mind 
was that he had favored that law. 

Mr. HENDERSON. -The Senator from 
Vermont supposes that the appreciation of 
paper in March, 1866, was causcd by the pend- 
ency of the bill which authorized contraction. 
Let me refer him to the fact that on the Ist of 
December, 1866, gold was 181}, and it is now 
138. What produced that? 

Mr. EDMUNDS. It is easy to state what pro- 
duced it. It is not easy to state all the causes 
in detail that produced it; but I will state one 
|| which is a short and pert one to be sure, but I 
| hope my friend will not be offended at it. It 
is the scarcity of gold. The scarcity of gold, 
i the balance of trade, the general financial dis- 
tress of the conntry from over production, 
from the great debts created, public and pri- 
| vate, all over the country in the course of the 
war, affect the state of the currency undoubt- 
edly and affect the price of gold. But the 
| proposition the Senator from Missouri has un- 
dertaken to maintain is that it will be just as 
easy for the United States of America, the 
Government who owes these notes, to return 
to specie Payments with an expansion of the 
amount of these obligations, as it is to do so 
keeping them where they are or reducing them. 
That is the proposition I am combating. 
have not the time, nor would the patience of 
the Senate permit me if I had, to go over the 
whole field of the question of the rise and fall 
in gold. In countries where currency is in the 
normal condition and where you can redeem a 
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pound note of the Bank of England or any i| suggestions of the Senator from Ohio and the 
in © Senator from Missouri. 


other bank, and by producing a pound in coin 


to pay it with, gold goes up and down, to be ` 


sure, in a certain sense; and the balance of 
trade, of course, very largely affects it, as 1 have 
said. If you are exporting gold and importing 
champagne you cannot expect to get very rich 
by it; butif on the other hand you export wheat 
or pork or oil or whatever you may have to sell 
and import gold for it, I take it the condition 
of your country will improve. 

But although this is fairly embraced within 
the scope of this bill and the amendment, I 


wish to confine myself now—and that was all - 


I rose to do, aside from defending myself from 
the charge of the Senator from Ohio, which is 


now disposed of—to a reply to my friend from ` 


Missouri in relation to his affirmative propo- 
sition that it would be just as easy for us to 
honor our United States notes payable on 
demand, by issuing more of the same sort that 
we cannot now pay, as it would if we kept 
them at their present volume. I had supposed 
in private business that it was much easier for 
& man to pay his debts the fewer notes he had 
out; but it seems that my friend from Missouri 
is disposed to believe that as to a government 
it is just as easy for it to pay its debts, or, which 
is the same thing, make its debts convertible 
at the option of the holder into gold and silver 
coin, if it increases the amount of these debts 
as if it diminishes it. I am unable to see the 
force of that. 

Mr. HENDERSON. I should like to ask 
the Senator if it is not easier for a debtor to 
pay without interest than to pay with interest 
the same amount of obligations. 

Mr. EDMUNDS. 
fectly true that it is easier for a debtor to pay 
without interest than it is to pay with interest; 
and therefore, if there was nothing else in the 

uestion, it would be much easier and better 
or the United States to pay off all its bonds in 
promises to pay on demand. That is all true 
enough. It does not take any great amount 
of arithmetic to show that it is easier for a 
debtor to havea note out without interest than 
it is to have it out with interest. But the Gov- 
ernment of this country in putting out its notes 
without interest still promises to pay them on 
demand in coin. Now, suppose a particular 
man who has a bond and wants the money to 
speculate with says ‘‘I will change the bond 
for paper,’? and he takes your paper money. 
What does he do with it? Does he keep it? 
Is he the man to suffer by its depreciation? 
Not by any means. He puts it afloat in the 
community; he pays it to somebody else; and 
by and by the country is flooded with millions, 
and if my friend’s view be correct and all 
these bonds are exchanged for United States 
demand notes, billions, of what? Of promises 
that, so far as the mere position of the Gov- 
ernment is concerned, are excellent for them, 
because they will not pay them, and will not 
pay any interest on them. 

That would be very fine; but it is only 
another name for repudiation; because the 
Senator will find, unless this is to be an excep- 
tion to all human experience in history, notes 
of that kind would be depreciated so that they 
would be sold by the bushel-basketful, like the 
Continental money or the Austrian money. 
That is the trouble about it. Besides, I have 
understood that it was a part of the duty of 
this Government, aside from paying its obli- 
gations, to care for the welfare of its people. 

f every bondholder was willing to exchange 
his bonds for United States notes and to keep 
those notes and not put them off on somebody 
else to suffer, I should have no objection, 
because it would be a mere matter of bargain 
between the bondholdersand the Government; 
and if they wished to do it we shduld have 
no objection on our part. But that is a very 
narrow statement of the matter indeed; and 
there is the point in which the fallacy and 
sophistry of my friend lies. 

ut, Mr. President, as I have said, I have 
fo disposition to prolong the discussion. I 
aelt it right to say thus much in reply to the 


Undoubtedly it is per- ` 


Mr. CATTELL. I desire to occupy the 
time of the Senate for but a single moment to 


say that although the Senator from New York | 


has modified his amendment to meet the par- 
ticular objection I had to it, I am nevertheless 


compelled to vote against it, because I do not | 


‘wish to embarrass the bill with any new ques- 


tion or any different question from that which 
has been sent to us from the other House. 


I wish to say, further, that the views of the — 


Senator from Missouri in regard to the power 
of the Secretary of the Treasury over expan- 
sion do not accord with my own. Ido not be- 
lieve that the Secretary of the Treasury has the 


power, under our present legislation, to expand © 


the currency at will; and yet I cannot decide 
that 


lawyer at the head of the Finance Committee 
thinks differently from my friend from Vermont 


and my friend from New York. Now, if the © 
reference of a resolution of inquiry tothe Com- . 


mittee on the Judiciary should bring to light the 


fact that that power is possessed by the Secre- | 


tary of the Treasury, 1 will cheerfully vote for 
any bill the Senator from New York will pre- 
sent to withdraw it from him. 


Mr. PATTERSON, of New Hampshire. Mr. | 


President, it was not my purpose to speak on 
this bill, and I wish now simply to express 


regret that the chairman of the Finance Com- | 


mittee and the friends of the bill should object 


to the amendment which has been offered by |; 


the Senator from New York. With that amend- 
ment I can vote for the bill, without it I can- 
not vote for the bill. And the reasons given 
by gentlemen for not accepting this amend- 


| ment, it seems to me, are a little contradictory. 
| They tell us that the Secretary has not the 


power now of increasing the United States 
notes, and therefore that it is not necessary. 
If it is not necessary it will certainly do no 
harm, and it will serve to allay an anxiety that 
exists on this subject, not only in this Hall, but 
outside of this Hall; for those who represent 
the two sides of this question represent their 
constituents at home. [n every State of the 


; Union there are those who believe that this 
question is immediately connected with the 


question which has been discussed in the news- 


‘papers and in both Halls of Congress, in 


respect to redeeming the United States bonds 
in greenbacks. And, sir, it is of the last im- 
portance, it seems to me, that we should settle 


|i this question in a way to decide nothing in 


| respect to an increase of greenbacks at this 
' time. 


Gentlemen say that the present aspects of 


: business in the country forbid that the Sec- 


retary should contract the currency. If that 


| is so, I ask what need of this bill? It is a poor 


rule that will not work both ways. If we can- 
not contract, what need of the bill? If we 
cannot expand, what reason for rejecting the 
amendment which has been offered by my friend 
from New York? . 

Now, sir, there are two parties in the coun- 
try who are interested in this question. In the 
first place, the day-laborers of this country, who 
earn their daily bread by their daily labor, do 
not want an expansion of the currency, because 
the price of labor does not very rapidly follow 
the price of articles which are pureliaded in the 
roar ele Take any man who is at work in a 
cotton factory, or ina machine-shop, or ona 
farm, for two dollars a day; you expand your 
currency; he does not receive more than two 
dollars a day for his labor, but he has to pay 
twice as much for his tea and coffee, and he 
has to pay perhaps five or ten dollars more a 
barrel for his flour. It is a matter of vital im- 
portance to him that the currency of the coun- 
try should not be expanded. 


Mr. POMEROY. Suppose you contract it, - 


so that the mill cannot be run at all? 

Mr. PATTERSON, of New Hampshire. I 
was going to speak of that in a moment if the 
gentleman would wait. I say, then, it is a 
matter of importance to that individual that 


uestion, because when doctors disagree, ` 
how shall plain men decide? The distinguished ; 


the currency should not be contracted beyond 
a certain point. There can be no rest in the 
finances of the country until the paper shall 
l! have touched gold; that is the natural basis of 
| rest, of repose, and there will be no absolute 
., repose until the currency of the country reaches 
_, that point—the point of gold value. 
i Then there is another class of individuals who 
| are interested in this question of expansion, 
` and that is the large bondholders, the men of 
| wealth who are reposing upon their luxury, 
who are not called upon to labor for a living, 
| but all of whose property is invested in bonds. 
They do not want any expansion because they 
want their bonds redeemed in a currency which 
has the value or nearly the value of gold. 

Who is it that demands expansion? It is 
simply the manufacturers or the producers who 
have something to sell. ‘They want expansion, 
or, at any rate, they do not want contraction. 
Hence it is that the men of the Northwest who 
i have wheat or corn to sell depricate this con- 

traction of the currency, because it lowers the 
price of wheat and of corn which was produced 
when labor was high, and may cause a loss on 
the grain or whatever they have on hand to sell 
© on account of a too rapid contraction. Hence 
the producers of the country desire that this 
' shall be arrested. 
Now, for my own part, Iam willing to at- 
© tempt to satisfy both of these classes in every 
community; first the day-laborers, then the 
| rich men, who came forward in the emergency 
' of the Government and hazarded all the hard 
earning of their labor and thrift for a lifetime 
' to save the Government when it was not cer- 
‘tain that they would not lose the whole of it. 
l| I am perfectly willing to do something to save 
|| those men from losing that which they invested 
| in the life of the nation in that time of our 
peril. More than that, I think we owe it to 
the poor men of the country—to the men who 
are limping through your streets monuments 
of patriotism, monuments of their willingness 
to die even for the salvation of the country, 
not to expand the currency, because if you do 
expand it according to the policy of some gen- 
tlemen here, then that which they receive from 
the Government as a pension will be a mere 
shadow that will give them nothing to support 
life; and the widows and the orphans of the 
_ men who are sleeping on half a thousand san- 
| guinary fields will reap only ashes for bread. 
| These are the persons who have to suffer. 
Gentlemen talk about paying the bonds in 
| greentacks. Setting aside the legal question, 
i which was argued so ably by my friend from 
Vermont, [Mr. Epmonps,] looking at it as 
merely a question of equivalents, I will admit 
that.a man who holds a bond for which he paid 
fifty cents on the dollar suffers no injustice if 
he receives greenbacks now worth seventy-four 
or seventy-six cents on the doilar for his bond, 
because he receives more than he paid, agd he 
has received the interest on his bond which he 
has sold ata premium. He therefore suffers 
no injustice in point of equivalents—I set aside 
of course the legal question. But it is just as 
impossible for the Government to redeem these 
bonds in greenbacks as in coin, and why? 
Because the country cannot get the greenbacks 
without a new issue. With the taxation which 
we shall establish before the close of this ses- 
sion of Congress, there will not be more than 
$30,000,000 of surplus from the revenues after 
we have paid the current expenses and the 
interest on our debt. i 

With $30,000,000 a year, how are you going 
to redeem $500,000,000 of bonds now redeem- 
able? And if you begin the work of issuing 
greenbacks to redeem these bonds it may go 
on until you have issued $2,000,000,000, and 
then the value of the paper dollar goes down 

o seventy, fifty, forty, thirty cents, and the loss 
of credit all over the country, the disbelief 
in the possibility of the Government to ever 
redeem the greenbacks throws this money 
down to zero; and what is the result upon the 
country and upon the industry of the country? 
No man will engage in any manufacturing 
business, no man will labor upon a farm, no 
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man will produce when the prospect is that he 
will not only throw away his labor but throw 
away all the capital he invests. That will be 
the result. It ts not the rich men who will 
suffer, it is the poor laboring men of the coun- 


try, for the rich men who stand in Wall street - 
watching the mercury in the financial barom- : 


eter can tell by the rise and fall of that mer- 
cury just when there is to be a crisis, and they 


will invest their money in real estate or run in `: 
debt, so that when the greenbacks are issued | 


they will have their money in secure forms; 
while the poor man, or the man who by his 


labor and economy has laid by $10,000 will ` 
find first his $10,000 to be $5,000, then $2,000, - 
and so on down to zero, and the little which ' 
be had laid by for the education of his chil- : 


dren, the little which he had laid by to make 
the condition of his son better than his own, 


all his rights, and tor the salvation of which 
very likely he laid down a son on one of our 
battle-fields or hazarded his own life's blood. 

That will be the result of this policy; and 
yet, sir, I think there would be no danger 
whatever in stopping this contraction at the 
point where itis. And why? Simply for the 
reason that we need a larger circulation to-day 
than we did in 1860, ln 1850 the real and 
personal estate of the country was about seven 
bilhou dollars. In 1860 that had advanced to 
about sixteen billions. Now, without the war, 
we ought to be worth to-day or in 1870 from 
thirty-two to thirty-five billion dollars. In 
1860 we had a currency in paper and in gold 
of near five hundred million dollars. To-day, 
setting aside the compound-interest notes and 
the small currency, because the compound notes 
are being redeemed rapidly, and the small cur- 
rency is balanced by the cash balance in the 
Treasury, we have about six hundred and fifty 
millions of circulation. Now, in looking at the 
increase of property and the increase of popu- 
lation, we have not so large a currency to-day 
as we had in 1860. Then it was a little over 
fifteen dollars.per capita; to-day itis only about 
twelve dollars per capita; in England the cir- 
culation is twenty-two and a half dollars; in 


France it is twenty-six dollars per capita. You | 


mnst remember that in this country, on account 
of the extended area, we need a much larger 
circulation than they do in the little insular 
empire of England. 

Besides, on account of the.reorganization of 
industry at the South we need a larger circula- 
tion than they do in those small countries. We 
need it for another reason, because our labor- 
ers receive higher wages than they do in the 
mines and factories of England and Wales and 
Scotland. Hence, if England must have twenty- 
two dollars per capita we ought to have thirty 
dollars per capita, in order to be accommodated 
in ogr industries and business affairs as the 
English- people are. In my judgment, then, 
we shall not suffer if we ceasę this work of 
contraction. But, sir, what we need more 
than all else is rest, is repose, is confidence in 
the business of the community between man 
and man. That is vastly more important, I 
think, than any question of expansion or con- 
traction. i 

No man will go to a factory or a store and pur- 
chase goods when the salesman is changing the 
value of his weights and measures from day to 
day ; and itis just as certain that no man will do 
business if you are changing the value of your 
currency every twenty-four hours. Suppose 
that I were to buy a pound of tea to-day and 
pay a dollar for it, Ae i to-morrow I were to go 
to the same store to purchase a pound of tea 
and I should get half the weight for the dollar, 
although it was nominally a pound, on account 
of the change of the weights. I should soon 
ascertain that fact, and I would not purchase 
tea there; 1 would go without tea first. It is 
just so precisely in relation to the currency. 
if to-day the dollar is worth a dollar or is at 
par, and to-morrow it is at seventy cents and 
the next day fifty cents, all the business of the 
country perishes, and we lose more absolutely 


) i’ of the country. 
will have gone by the act of that very Gov- : 
ernment whose duty it is to protect him in ` 


| by the want of employing the industrial forces 
: of the country than we could in any other pos- 
p sible way. 

» Now, sir, I differ altogether from my friend 
` from Massachusetts on a pointon which he has 
seen fit to speak here two or three times. He 


growing richer constantly during the war. 
What does he mean? 
were absolutely making money, that is onc 
thing. Ifhe means that we were making more 


:, money during the war than we should if it had . 


+ been constant peace, I differ with him alto- 
gether. Let us look at it. 
men—it has been stated to-day by the chairman 
of the Committee on Finance at a million, but 


it was probably a million and a half of men— | 


| at the North alone were taken from the industry 
What is the source of wealth, 
I wish to know of the gentleman? Is it not 
industry, productive capital, and the fertility 
of the soil? These are the only sources from 
whence wealth comes. You cannot create it 
by a fiat of your will. 
there be wealth and there is wealth. It must 
come by industry. When you were removing 
a million and a half productive laborers of the 
country, not the old men, not the children, but 
the bone and muscle of the country from the 
channels of industry, is it likely that our wealth 
was increasing as rapidly as otherwise? But, 
| then, mark you. 
i| account also. 
i| ber of men withdrawn from the channels of 
industry. With three million of men with- 
drawn from industry were we getting rich very 
fast? We were not getting rich at all, unless 
the increase of population by birth and immi- 

i| gration kept pace with this withdrawal of men 


| Army. 

; It is trne that A, B, or C, who was poor 
' before the war, when the war closed was rich 
| nominally. Why? That wealth is represented 


I might borrow a thousand dollars of my 
neighbor, not having a dollar in my pocket, and 
give him a note for it. Because he has my 
i note for a thousand dollars and I have his 
thousand dollars in my pocket, I want to know 
if there are two thousand dollars in existence? 

Mr. WILSON. Will the Senator allow me 
to interrupt him for a moment? 

Mr. PATTERSON, of New Hampshire. 
Certainly. 

Mr. WILSON. My position was that the 
rebel States had lost nearly all their property ; 
that little was left to them but land, and that 
had depreciated in value until it was not worth 
more than one fourth what it was at the com- 

| Mencement of the war; but that in the loyal 
i States, in spite of the war, we had increased 
in wealth. I have no hesitation now in saying 
that the loyal States of this Union have added 
$3,000,000,000 to their taxable property dur- 
ing the last seven years—a sum sufficient to 
pay the national debt. 

Mr. PATTERSON, of New Hampshire. 
The answer to that is patent. Take any point 
during the war—I will say 1861; the Govern- 
ment was receiving, all told, about seventy 
millions of yearly income, and we were spend- 

“ing, some of the time, $1,000,000aday. How 
was the Government to get money to carry on 
the war? That was the question that perplexed 
and puzzled the Government. They simply 
drew on the future. By these Government 
notes and bonds they drew on the future 
productiveness of the capital, industry, and 
soil of the country. This debt is a draft on 
the future, not on the present. The present 
paid its part in the current expenses and in the 
blood of our children who fell in the battles of 
the war, and it rests on the future very properly 
to pay this bill. 

Mr. President, I do not wish to cover every- 
thing in this debate; I have only referred to 
this matter because the Senator from Massa- 
chusetts spoke of it. I think the increased 
wealth he speaks of is represented by the pub- 
lic debt of the country. We have not been in- 


If he means that we — 


| 


i 
i 


creasing in wealth, as he would seem to indi- 
cate. T'he industry of the South is all broken 
up. Iam glad that the slave system there is 
broken up; but nevertheless it must have its 
effect on the productjveness of the country, and 


, theconsequentincrease of wealthin the country. 


has repeated the remark to-day that we were | 


Over a million of '' 


The gentleman I suppose will admit that. And 
more than that, the three millions of men who 
were thrown into the Army were not only not 

roducers but they were turned to the unhal- 
lowed work of destruction, destroying what 
they and their fathers had produced in a cen- 
tury of hard labor, in a century of economy. 
That is what we were doing; and what is the 


i: use of deceiving ourselves in these matters? 


‘| The war was a war of waste. 


You cannot say let : 


from industrial pursuits who went into the | 


| by the indebtedness of the Government to-day. || 
| ever, before he takes his seat. 


l 


We must take the South into |. 
They had nearly an equal num- | 


It broke up the 
great industries of the country, and we have 
gotto meet it as best we can, with patriotism, 
with patient endurance; and I have very little 


| respect for the politician of either party who 


comes forward in a political canvass and tries 
to make political capital out of things of this 
character. The fact is these matters arise 
necessarily, and it is the duty of the men of 
all parties in the country to ds what they can 
to sustain the Government, to sustain tbe in- 
dustry of the country, to pay these debts hon- 
orably, to maintain the faith and integrity of 
the country, because our future welfare and 
prosperity and power depend upon our stand- 
ing stoutly for right and for justice in these 
matters. 


There is no other way out of these difficul- 


i ties but to go forward patiently; and if as 


‘a party the Republicans are defeated, so let 


‘it be; but we will go down with our colors 
flying in the pursuit of an honorable course, in 


' I think they are in the right direction. 


the pursuit of justice, and not by any miserable 
truckling or sneaking from the discharge of 
honorable debts incurred for a great and hal- 
lowed purpose. 

Mr. HENDERSON. Mr. President, I thank 
the Senator for a great many of his ey 
should like to submit to him one question, how- 
He says that 
an increase of the currency is always oppres- 
sive tothe laboring man. Now, gold is the cur- 
rency of the world. We have stamped it and 
said that it is worth so much. There was a 
certain quantity of it in 1849. Since then gold 
mines have been discovered in California, 
Australia, Nevada, New Mexico, and Arizona, 
and we have mined and put in circulation about 
three thousand four hundred million dollars in 
gold. I should like to submit to my friend 


| from New Hampshire whether he does not 
| believe that in consequence of that increase of 
i the circulating medium prices have increased 


all over the world? 
Mr. DOOLITTLE. There must be a mis- 
take in the figures. 


Mr. HENDERSON. I submit to the Sen- 


: ator that we have added $3,400,000,000 to the 


gold circulation of the world since 1849. 

Mr. DOOLITTLE. I doubt the Senator’s 
figures. 

Mr. SHERMAN, (to Mr. Henperson.) You 
mean $300,000,000. 

Mr. HENDERSON. I mean to say that for 
the last seventeen years we have added every 
year $200,000,000 to the circulating medium 
of the world. 

Mr. WILSON. You do not mean the Uni- 
ted States. 

Mr. HENDERSON. I do not mean the 
United States. Iam talking about the gold 
stamped as currency inthe world, and I mean to 
say itis more than that. I put itclearly within 
limits. I ask the Senator from New Hamp- 
shire, has not that increased largely the price 
of everything? Now, I ask the Senator if 
laborers are not in a better condition to-day 
throughout the world than they were. Are 
they not in-a better condition by the fact of the 
discovery of gold in California and other places 
and the coining of that amount of circulating 
medium? ‘ 

Mr. PATTERSON, of New Hampshire. In 
some countries they are and in others not. 

Mr. HENDERSON. Mr. President, I rec- 


ize the obligation to pay the debs of the 
hited States. and if the coantry is permitted 
to do so it will pay that debt. 1, for une, will 
never repudiate a dollar of it. 


I do not wish | 


gentlemen to understand that I am in favor of ` 


repudiating it at all. I do not intend to do it. 
I want to pay it, and I want to pay it in cola, 
But when Senators tell me that a debt con- 
tracted at fifty cents to the dollar must be paid 
in coin, and that the circulating medium must 
be reduced from $1,200,000,000, as it was when 
the debt was contracted, to between three hun- 
dred and forty and five hundred million dol- 
lars, I do not knee where they propose te go. 
I tell them the country will not bear it. When 
lam told that we mast necessarily bear a burden 
of taxation sufficient to pay that in coin, while 
this contraction goes on, acd that the poor man 
isbenefited by that process, I, as one of the poor 
men of this nation, protest against the argu- 
ment. When gentlemen squeeze me in a vice 
unti! I can scarcely draw my breath, when I am 
wrung and tortared with pain, and I am told that 
the country needs repose, and that we must not 


turn the vice either way, that the poor wretch ` 


must have a little repose, I simply say that if 
those who talk thas were in the vice they might 
feel as Ido. lam not suffering individually 
in this matter. I. to be sure,am a poor man; 
but I do realize the fact that the section of 
country that I represent will not be able to pay 
a very large proportion of the taxes necessary 
to meet the interest and the current expenses 
of the Government in coin provided the very 
means with which they are enabled to do it are 
taken awar from them. 

Mr. EDMUNDS. Will the Senator allow 
me to ask him a question ? 

Mr. HENDERSON. Certainly. 

Mr. EDMUNDS. I wish to know if he 
believes that the present disturbed condition 
of the country and the financial distress is owin 
altogether to the diminution of the volume o 
currency by the action of the Secretary of the 
Treasury under the act of 1866? ; 

Mr. HENDERSON. Certainly not; but I 
do understand that it ig very largely so. 

Mr. EDMUNDS. In what d ? 

Mr. HENDERSON. Ido not know exactly 
to what degree, if the Senator alludes merely 
to that act, that is, the taking in of $4,000,000 
a month of United States notes; but if he will 
extend the question andask me how the general 


contraction under the laws of the United States ` 


permitting the Secretary to take in that which 


constitated the basis of the circulation in the . 


banks has 


dition of things, I will tell him, almost entirely. 


produced the present deranged con- | 


The banks have withdrawn very largely, and | 


necessarily they are compelled to do so when |. 
the very basis upon which they can issue a | ator from New York. 
We anthor- |; 


circulating mediam is withdrawn. 
ized the Seeretary of the Treasury to issue 
three per cent. certificates to the extent of 


$50,000,000 only to meet the compound- | 


interest notes. I thought we were going far 
enough in that; but the Secretary has not used 
the power that we gavehim. Instead of using 
ithe has issued not over about twenty-three 


million dollars of those certificates, thereby 


putting it out of the power of the banks to | 


hoe Pomp castomers accommodations. 
w, eir, contraction is not simply the con- 
traction found in the withdrawal of the green- 
back circulation. That is & matter of very 
little consequence indeed. It is the smallest 
item in this general contraction and this: gen- 
eral secingcment of business, 

Mr. HENDRICKS. If the ‘Senator will 
allow me, I should like to ask him a guestion. 
To what extent have the national ‘banks with- 
drawn their circulation Within the last year and 
a half? I understand him to- aa: that they hare 
withdrawn their circulation. the reports 
Hor w AA tends ES 

r. HENDERSON. Ihave not ther 

fore me now. I know from the condition 
of affairs that they must necessarily have bee 
compelled to doso. But, sir, Í do not propose 
to rediscuss this question. I do-not propose 
to enter into it at all, I wish merely to pro- 


i 
i 
} 
I 
i 


| that he 


test against thie idea that some 


ndebtedness of the United States in a depre- 
ciated currency. I protest against it so far as | 


I am concerned. I do not desire to do it; but | 


I de say that if we could coatract a debt with | 
from one thousand to twelve hundred million 
dollars of ciroulating medium, we ought any- 
how to be satisfied to keep a circulation of from 
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t ntlemen | 
: impute to those who are in favor of the pas- 
eee of this bill, that we desire to pay the 
du 


seven hundred to one thousand million dollars | 


in its payment. The Senator from New Hamp- 
shire asks, if yon keep on issuing paper to pay 
the debt what will you do with your paper? 
Sir, there is a limit at which weshould stop; I 
am satisfied of that; but it ought to be remem- 
bered that if the circulating medium is larger, 
a larger amount of taxes can be paid for the 


redemptron of the bonds from year to year. ` bill 


It is not necessary to do it every year. It is 
not necessary, I mean, that the whole debt 
should be paid within a year, but it may be 
reduced from year to year, and the poor man 
is the man benefited in the payment of taxes. 

Mr. EDMUNDS. Will the Senator allow 
me to ask another qnestion? 

Mr. HENDERSON. Yes, sir. 

Mr. EDMUNDS. | I wish to inquire of him | 


whether there is not a sufficient amount of i 


circulating medium in the city of New York | 
for the wants and purposes. of that city and 
vicinity. 
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ABSENT — Meeste.: Bayard, Chandier, Oónness; 
Mora Pix So: Faa t Gi Guthrie, Johnson; 
nt, ry, i 
Trumbull, and Van Winkle. Prague, Sumner, 


So the amendment to the amendment wag 
rejected. conn 
, The PRESIDENT pro tempore, The ques- 
tion now is on concurring in the amendment 
made as in Committee of the Whole. _ ` 

The amendment was concurred in. 

Mr BUCKALEW, I desire to renew my 
amendment that I offered in Committee of the 
Whole. I do not know whether it is now in 
order or not. np gett : 

ane PRESIDENT pro tempore. It is in 
order. = a 

Several Senators, (to Mr. Bucxattw.) Oh, 
no; do not offer that now; let us vote on the 


1 e 
Mr. BUCKALEW. Well, I will not make 
the motion. _ : i 

The amendment was ordered to be engrossed 
and the bill to be read a third time. It was 


` read the third time. 


- mays on the passage of the bill. . 


; He would vote Dy 7 
Mr. HENDERSON. .I preseme there ia. | (w 


Mr. EDMUNDS. Ewish to ask whether the .. 
distress among the produciag and commercial || 


interests in the city.of New York and in that | 
vicinity is not just as great as it is in any part | 
of the country. ; 

Mr. HENDERSON, I presume not. . 

Mr. EDMUNDS. I certainly understand 
that itis . , 

Mr. HENDERSON. I sup that the 
demanj] for money can always be decided by 
the amount of interest. Interestis certainly : 
higher in the State aepresenied so ably by my 
friend -before me . Heypricks] than in 
New York city, and therefore the.demand for 
repay Ae Indiana must be greater than it is in | 
New York. I am satisfied thatmoney commands 
a mach larger interest in the State of Missouri 
than it does. in the city of New York, and 
therefore I take it for granted that money is | 
scareer there than it is in New York. 

Mr. EDMUNDS. There is no doubt of that. 

Mr. HENDERSON. But, Mr. President, I 
do not wish to take up the time of the Senate. 
I rose merely to refer to the argument of the 
Senator frem New Hampshire. 

-The PRESIDENT pro tapae The ques- 
tion is qn the amendment offered by the Sen- 


Mr. CONKLING. On that question I ask 

for the yeas and nays. 
he yeas and nays were ordered. 

The Seeretary proceeded to eall the roll. 

Mr. MORRILL, of Maine,. (when Mr. 
Grixe’s name was called,) said: My col- 
league Ka FESSENDEN] desired me to say | 

paired off with Senator GRIMES. 
My colleague would have voted for this amend- 
ment and Senator Grimes againat it. He 
desired me to add, that upon the final pass- 
age of the bill he wonld vote against it and 
Senator Gaines for it. 

Mr. WILLEY (when Mr. Van Wingix’s 
name- was called) said: My colleague desired 
me. to say that he had paired off with the Sen- 
ator from Vermont, [Mr. MORRILL.) My col- 
league would have voted *‘ nay’’ on this ques- 
tion, and I suppose the Senator from Vermont 
would have voted on the other side. 

; result was announced—yeas 15, nays 
23 ; as follows: 

YEAS — Messrs. Anthony, Baskalow, Conkling, 
Corbett, Cragin, Edmunds, Ferry, Frelinghuysen, 
Harlan, Howard, Morgan, Morrill of Maine, Patter- 
son of New Hampshire, Patterson of Tennessee, and 
Wilson—15. 

NAYS— Messrs. Cameron. Cattell, Cole, Doolittle, 
Drake, Fowler, Henderson, Hendricks, Howe, Mor- 
ton, Norton, Nye, Pomeroy, Ramsey, Ross, Sherman, 
Stewart, Thayer, Tipton, Wade, Willey, Williams, 
and Yatee—Z. : 


Mr. EDMUNDS. I ask for the yeas end 


on 


ge and nays were ordered, . ne 
The Secretary proceeded to call the roll. 
Mr. CORBETT (when his name was called) 


said: I desire to state that I am paired off with 
theSenator from Rhode Island, (Mr. SPRAGUE. J 
and I ‘‘nay.’” 

Mr. EDMUNDS (when his name was called) 
said: I wish to say that on this vote I am 

ired with the Senator from Maryland, (Mt. 

oHNsON.] If he were present he would ‘vote 
for the bill, and I against it. Therefore, I 
decline to vote; . 

The result was then announced—yeag 33, 
nays 4; as follows: , 

YEAS—Messrs. Anthony, Buckalew, Cameron, Cate 
tell, Cole, Cragin, Doolittle, Drake, Fowler, Freling- 
haysen, Harlan, Henderson, Hendricks, Howard, 
Howe, Morrill of Maine, Morton, Norton, Nye, Pat- 
terson of ‘Tennessee, Pomeroy, Hamsey oas, Sher» 
man, Stewart, Thayer, Pion. rumbull, Wade, 
Willey, Williams, Wilson, and Yates~—33. i 

NAYS—Messrs. Conkling, Ferry, Morgan, and Pat- 
terson of New Hampshire—4. 

ABSENT— Messrs. Bayard, Chandler, Conness, Cor- 
bett, Davis, ‘Dixon Edmunda, Fessenden. Grimes, 
Guthrie, Johnson, Morrill of Vermont, Saalsbury, 
Sprague, Sumner, and Van Winkle—16. | 


So the bill was passed. f 
DEFICIENCY, APPROPRIATION BILL. | 
Mr. MORRILL, of Maine. I move that 
the Senate proceed to the consideration of 
the bill (H. R. No. 320) making appropria- 
tions to supply deficiencies in the appro- 
riations for the execution of the reconstruc- 
ion laws and for the service of the Quarterr 
master’s Department of the Government for 
the fiscal year ending June 80, 1868, and for 

other purposes. - 

Mr. CONKLING, The Senator doés not 
propose to go on with that bill to-night? 
r. MORRILL, of Maine. No, sir; I 
merely desire to get it up and leave it as tho 


|| unfinished business. 


The motion was agreed to. 7 

Mr. CONKLING. I move that the Senate 
do now adjourn. a 

The motion was agreed to; and the Senate, 
at six o’clock.and twenty-four minutes p, m., 
adjourned. oS 


HOUSE OF: REPRESENTATIVES. 
Wepyespay, January 16, 1868. 
The House met at twelve o’clock m. Prayer’ 
by the Chaplain, Rev. C. B. Boynton. 
The Journal of yesterday was read 
approved, | . 
_ SCHOOLS IN THE DISTRICT OF COLUMBIA. 
Mr. DAWES. Mr. Speaker, the bill of the 
tleman-from Pennsylvania {Mr. Srrvexs] 
in relation to schools in this District is specially 
assigned for consideration to-day. I suppose 
under the order of business’ it will not come 
ap. In:thé*meantime there has been put into 
my hands by gentlemen in this District, who 
are largely interested in the same question, and 
of great experience in the matter, a bill which 


and 
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they desire I shall offer as a substitute for this | 
bill, not by the way of antagonizing with the | 
object suught to be secured by the gentleman 
from Pennsylvania in his bill, but merely with | 
the idea of having provided a more practical 
means of arriving at that end. I therefore ask 
the unanimous consent of the House to offer 
this as a substitute for the gentleman’s bill and 
that it may be printed. 

The SPEAKER. It cannot now be offered 
as a substitute, the bill not being now before 
the House. If there is no objection it will 
be ordered to be printed. 

No objection was made. 


MORNING HOUR. 


Mr. JULIAN. Icall for the regular order 
of business. 

The SPEAKER. The regular order of busi- 
ness in the morning hour is the calling of the 
committees for reports, commencing with the 
Committee on Public Lands, which is entitled 
to another hour. 


HOMESTEADS FOR FREEDMEN. 


Mr. JULIAN. I report back from the Com- 
mittee on Public Lands House bill No. 122, to 
facilitate the occupation of public lands by 
freedmen, under the homestead act. I ask 
that it may lie on the table, for the reason that 
its object has already been provided for in 
House bill No. 267, which is pending. 

The bill was accordingly laid on the table. 

Mr. JULIAN. Ialso report back the peti- 
tion of citizens of Louisiana, on the same sub- 
ject, and ask that the same order be made. 

The petition was accordingly laid on the table. ; 


PUBLIC SCHOOL LANDS. 


Mr. JULIAN. I also report adversely on 
the memorial of the Legislature of the Terri- | 


tory of Utah, praying for a donation of town ` 


sites in said Territory for school purposes, 
which I ask to have laid on the table. 
instructed to present an accompanying adverse 


report, in writing, which I also ask to have laid |: 
Phe table atd omnt ; explain the bill, and I do not think there will 


on the table and printed. 

The memorial and report were accordingly 
laid on the table, and the report was ordered 
to be printed. | 


ABOLITION OF LAND OFFICES, 


Mr. JULIAN also, from the Committee on 
Public Lands, reported back, with an amend- 
ment in the nature of a substitute, a bill (H. 
R. No. 278) to abolish the land offices at Chilli- 
cothe, Ohio, Indianapolis, and Springfield, Ili- 
nois. 

The substitute was read. It provides that 
hereafter, in case of the public lands in any 


land district being nearly or quite disposed of, |; 


it shall be lawful for the Secretary of the Inte- 
rior, and is hereby made his duty, to close 
the local land office for such district and have 
the records and files thereof transferred to the 
General Land Office; and in regard to any 
fragmentary portions of land in such district | 
as may remain undisposed of the duties which 
would otherwise devolve on the register and 
receiver shall be assigned to the Commissioner | 
of the General Land Office on the closing of 
the district office. f 

Mr. JULIAN. The bill introduced by the 
gentleman from Ohio [Mr. Cary] abolished 
three specified land offices. I submitted it to 
the consideration of the Commissioner of the 
General Land Office, who recommended the 
passage of a general bill authorizing the Com- 
missioner of the Land Office, and making it 
his duty, where the business has been com- 
pleted or nearly so in any land district, to dis- 
continue the land office in that district and 
transfer the records to the General Land Office. 
This is a general bill, designed to economise 
expense. I apprehend there can be no possi- 
ble objection to it, and I demand the previous 
question. 

Mr. HOLMAN. DoT understand that the 
substitute reported by the committee makes it 
the duty of the Commissioner to close the 
office, or does it only authorize him to do it? 


I am |! 


Mr. JULIAN, It is made his duty. 


\i receiver in the proper local land office upon | 
unsold lands now included within the limits of |. 


and after the passage of this act within |! secure homesteads to actual settlers on the 


‘which to make proof and payment for their |! 


, ment, the crops in that region of country were 
| almost a total failure and a great deal of suffer- 
ing resulted to the settlers, so much so that 


i postponement of the sale of said lands, and I inclose 
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The previous question was seconded and the 
main question ordered. 

The substitute was agreed to. 

The bill was-ordered to be engrossed and. 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. JULIAN moved to reconsider the vote | 
by which the bill was passed; and also moved | 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 

MOTION TO RECONSIDER. 

Mr. JULIAN. I desire to enter a motion . 
to reconsider the vote by which the bill (H. : 
R. No. 370) was postponed on yesterday. 

The SPEAKER. The Chair does not know - 
what subject the bill relates to, but the motion 
will be entered. i 

SETTLERS ON THE SIOUX RESERVATION. | 


Mr. JULIAN. I now yield to my colleague | 
on the Committee from Minnesota, [Mr. Dox- 


_ NELLY. | 


Mr. DONNELLY, from the Committee on ` 


mendation that it do pass, a bill (H. R. No. . 
358) for the relief of settlers on the late Sioux | 
Indian reservation in the State of Minnesota. | 


The bill provides that all actual settlers who | 


have duly filed preparatory statements under | 
the preémption laws with the register and | 


the late Sioux Indian reservation in the State | 
of Minnesota shall be allowed two years from | 


claims in accordance with the provisions of 


posal of said reservation. 

Mr. DONNELLY. Mr. Speaker, a few 
words of explanation may be necessary. 

Mr. WASHBURNE, of Illinois. Has the 
bill been printed? | 

Mr. DONNELLY. It bas not. I will | 
be any objection to it. 

The Sioux Indians were by treaty stipula- 
tions located on a reservation on the Minnesota 
river, in the State of Minnesota. In conse- 
quence of their massacre of our citizens in the 
year 1862, they were driven from the reserva- 
tion, and subsequently, by an act of Congress, 
they were removed from the State. An act 
was passed in March, 1868, providing that the 
lands of the reservation should be appraised 
and that settlers might go upon the lands and 
preémpt them, provided that they paid in one 
year after their preémption the appraised value 
thereof. In the year 1865, being the same year 
the lands became open for preémption settle- 


i 
a 


herewith, as requested by you, a draft of a bill 
designed to give them the relief they ask, should 
Congress be favorably inclined to grant their prayer. 
I would carnestly recommend that the relief asked 
may be granted by the passage of the inclosed bill. 
I am, sir, very respectfully, your obedient servant, 
J. S. WILSON, 


Commiasioner, 


: Hon. Witiiam Winpom, House of Representatives. 


Mr. DONNELLY. I willadd simply that no 


` person can derive any benefit under this bill ex- 


: Public Lands, reported back, with the recom- |: 


‘bodily infirmity, or other 


` cept he be an actual settler, and then only upon 
| the payment of the appraised value of the land. 


I now call the previous question on the bill. 
‘The previous question was seconded, and the 


© main question ordered. 


The bill was then ordered to be engrossed 
and read a third time ; and being engrossed, it 
was accordingly read the third time and passed. 

Mr. DONNELLY moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


HOMESTEAD LAW. 


Mr. DONNELLY, from the Committee on 
Public Lands, also reported back House bill 
No. 359, amendatory of the homestead law, 
with a recommendation that the same do pass. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill was read at length. The first section 
provides that in any case hereafter in which an 


i! applicant for the commutation of a homestead, 


as provided for in section eight of the act to 


public domain, approved May 20, 1862, and 


| the second and third sections of the act ap- | eho kasin il things complied. with, the:pro: 


: proved March 3, 1863, providing for the dis- 


visions of said law, and who shall desire to com- 


, mutesuch homestead, as by said section author- 


ized, and is prevented by reason of distance, 
ood cause, from 

ersonal attendance at the district land office, 
it shall and may be lawful for the applicant for 
such commutation to make the affidavit and 


‘| proof required by the original statute before 


_ the clerk of the court for the county in which 


the Legislature of the State of Minnesota felt 
called upon to pass an appropriation for their 


‘relief, and placed a considerable sum in the 


hands of the Governor for distribution among 
them. In consequence of this distress, they 
have been unable to pay for their preémpted 
claims within the time limited by law. 

This bill simply provides that the actual 
settlers upon the reservation shall have the 
additional period of two years from and after 
the passage of this act in which to pay for 
their claims. It is an act of relief s p act 
of mercy to which I think no gentleman can 
object. The bill was introduced by my col- 
league from the first district of Minnesota, [Mr. 
Winvom,] and he had previously to its intro- 
duction communicated upon the subject with 
the Commissioner of the General Land Office, 
and has received from him a letter, which I send 
to the Clerk’s desk and ask to have read. 

The Clerk read as follows: 

DEPARTMENT OF [ĪNTERIOR, 
GENERAL LAND OFFICE, December 14, 1867. 


Sır: I bave the honor to herewith return you cer- 
tain papers, filed by you on the12th instant, in refer- 
ence to certain settlers on the Sioux Indian reserva- 
tion in the State of Minnesota, asking relief by a 


| such applicant is an actual resident, and trans- 
| mit the same with fees and commission to the 
| register and receiver of such land office, who 
i Shall thereupon be authorized and required to 


make such commutation entry. 
The second section provides that it may and 
shall be lawful for any person who has had 


| the benefit of said homestead law to make the 


proof and testimony that he has resided upon 


; and cultivated such homestead, and that no 


pert of said land has been alienated, and that 
e has borne true allegiance to the Govern- 
ment ofthe United States, as is required and 
directed by the second section of said act 
before any certificate shall be given or patent 
issued, before the clerk of the court for the 
county in which the applicant is an actual res- 
ident, in like manner and for like cause, as in 
the preceding section provided for, and under 
such rules and regulations as shall be prescribed 
by the Commissioner of the General Land 
Office. 

Mr. HOLMAN. I would inquire if this bill 
has been printed? 

Mr. DONNELLY. It has not. 

Mr. HOLMAN. I hope this bill will not 
be acted upon until it has been printed, for it 
is a very important measure. 

Mr. DONNELLY. I think an explanation 
of the bill will induce the gentleman to with- 
draw his request. . 

Mr. SPALDING. Itisa very important bill ; 
let it be printed. 

Mr. DONNELLY. Iwill state tothe House 
that the homestead law provides for three dif- 
ferent affidavits that may be made by the set- 
tler. And although the law does not require 
that those affidavits shall be made at the land 


office, or in the presence of the register and 


receiver, yet such has been the interpretation 
given by the General Land Office. The result 
is that in order to make the affidavits required 
by the act or to perfect his title the settler is 
required to travel, in some cases, forty, fifty, 


THE CONGRESSIONAL GLOBE. 


539 


1868. 


or in some cases one hundred, miles from the ‘| Illinois among others—went to the land office, 


place of his settlement to the land office. 
Congress has already intervened to prevent 
this hardship to the settler. By an act passed 
on the 21st of March, 1864, we provided that 
persons in the Army and Navy of the United 
States, who might seek the benefits of the 
homestead law, could make the required pre- 
liminary affidavit before the officer in com- 
mand either in the Army or in the Navy. 
The same act further provided that the set- 
tler, when living at a distance or laboring 
under bodily infirmity, could make the first 


affidavit required by the homestead act, the © 


affidavit for the entry of the land, before the 


clerk of the court of the county in which he | 


resided. 

Now, Mr. Speaker, there are two other affi- 
davits contemplated by the homestead law— 
one when the settler perfects his title at the 
expiration of the five years of settlement, and 
the other when he may seek to commute his 
title from a homestead title to an immediate 
title under patent by the payment of the mini- 
mum price of the land. 

If this bill passes, the homestead settler, liv- 
ing perhaps fifty or one hundred miles from the 
land office, and being almost necessarily a 
poor man, because the homestead law is taken 
advantage of only by those in very moderate 
circumstances, can go before the clerk of the 
court of his county and make the required affi- 
davit and furnish the necessary proofs. Inthe 


absence of such a bill as this he is obliged to ' 


travel in many cases a considerable distance, 
at a serious expense, because it is not travel in 
an old country provided with railroads, but 
in a new country, where the expense of travel 
is very great. For instance, in my own dis- 
trict, there is a land office known as the St. 
Cloud land office, and the settlements extend 
eighty miles beyond that land office. A set- 
tler upon the frontier is required to go to 
the land office at St. Cloud to make the re- 

uired affidavit before the register and receiver. 
He cannot make that trip for less than twenty- 
five or thirty dollars. ‘This is to him a con- 
siderable sum. Besides that, he is required 
to take with him two witnesses, whose expenses 
he is also obliged to pay. Thus the poor man, 
to whom the Government has offered this boon 


of land without price, is by this incidental re- ; 


aee put to almost as much expense as 
e would be at to take the land under the pre- 
emption laws or to purchase it with land war- 


rants or agricultural ecrip. Now, there is no ; 


reason for this. . We have already provided 
that he may make the first affidavit required 
by the law before a clerk of the county court 
or the commander of a regiment or naval ves- 
sel. This bill simply proposes that he shall 
be permitted to make the other affidavit in the 


same way. I do not see- how this provision | 


can work any injustice. It certainly will re- 


lieve the settlers of the country from a very : 


great hardship. 
Mr. Speaker, I shall be glad to answer any 
questions which gentlemen may desire to ask. 
Mr. WASHBURNE, of Illinois. I think, 
Mr. Speaker, I see the bearing of this bill, and 
think [ can convince the House that it is one 
which ought not to pass. It proposes to 


change the law in regard to the entry of lands | 
as it has existed from the earliest days of the | 


Government. Our laws have always required 
that any man desiring to enter lands should go 
to the land office aed make his proofs before 
the register and receiver—officers of the Uni- 
ted States; the testimony being filed in that 
office and sent up here to the General Land 
Office. And there was wisdom in that pro- 
vision. The land belonging to the Govern- 
ment, parties desiring to enter that land should 
be required to appear and present their proofs 
before officers whom the Government has 
designated. There was some safety in such a 
provision. The law has also provided for the 
punishment of parties committing perjury. 
‘Such has been the provisions of our law when 
we required men to pay for the land. In 
“earlier times, settlers in the new States—in 


i 


> traveling a greater distance than the gentle- 


men’s constituents are obliged to go, taking 
with them their witnesses and the necessary 
evidence. ‘They gave in their testimony before 
the register and receiver, and there was some ` 
security for the truthfulness of that testimony, 
because it was sent up here to the General | 
Land Office to be reviewed. But now, sir, 
since we have given away so largea proportion | 
of our public lands, not only to actual settlers, 
which 1 was in favor of, but to swindling rail- 
road companies and. other corporations, the | 


gentleman from Minnesota [Mr. DonneLLY] | 


comes in here and asks us to repeal in effect | 


settler, when he commutes his homestead title 
and pays cash, or when he proves up his title 
at the end of five years, may be made before 
the clerk of the county court in which he 
resides, instead of traveling to the register and 
receiver of the land office. Now, it appears 


| by the law just read that in 1864, in the case 


of any person in the military or naval service, 


i it was provided that such an affidavit could be 


all the previous provisions of our laws on this į 
subject, and allow the men claiming these | 


homesteads to make their testimony—before | 
whom? Beforean officer of the Government, | 


; responsible to the Government? No, sir; but: 
before the clerk of the county court in the par- | 


ticular county. 


) We are asked to reverse the | 
whole policy of our legislation on this subject, | 
to sweep away the safeguards heretofore pro- | 


- vided for the prevention of fraud and perjury, | 


and permit these men who pay nothing for 
their land to make affidavit simply before the 
clerk of the county court. - 

I say, sir, while { would extend every proper 


: facility to the actual settler, yet I admit I would | 
: have provisions of law to protect us against 


, creep in for the purpose of getting up these 


' who enter these lands for nothing, or who com- 


! homestead law, and for other purposes: 


‘it shall and may be lawful for him to make the affi- 


frauds€ind perjuries which might under this bill 


affidavits and getting in this testimony. 
But I do not think the Committee on the Pub- 
lic Lands ought to pass a bill of this kind and 


put these men in a better position than the |. 
purchasers of public lands from the commence- !' 


ment down to the present time. When they 
bought the public lands and paid for them.in 


hard cash we required them to come before our |, 


officers and make testimony. Now these men 


mute for a price, do that with all the guards 
which heretofore protected this testimony. I | 
am opposed to the bill and prefer to let things 
remain as they are. | 
Mr. DONNELLY. Mr. Speaker, in my 


|! judgment the gentleman from Illinois is gs far | 
He has |! 

I tried to | 
| 


wrong in his facts as he is in his logic. 
stated that this is an innovation. 
make myself heard amid the clamor of the | 
House to the effect that it is in no sense an in- 
novation, but simply the carrying out of a pre- 
cedent already established ; and 1 ask the Clerk 
to read in support of that statement two sec- 
tions of the act of March 21, 1864, which I send 
to the Clerk's desk. 
The Clerk read as follows: 


Sections one and three of an act amendatory of the 


** Be it enacted by the Senate and House of Renresent- 
atives of the United States of America in Congress | 
assembled, That in case of any person desirous of 
availing himself of the benefits of the homestead 
act of 20th May, 1862, but who, by reason of actual 
service in the military or naval service of the United 


in the district land office which the said act of 20th 
May, 1862, requires, and whose family, or some mem- 
ber thereof, is residing on the land which he desires 
to enter and apon which a bona fide improvement 
and settlement have been made, it shall and may be 
lawful for such person to make the affidavit required 
by said act before the officer commanding in the 
branch of the service in which the party may be 
engaged, which affidavit shall be as binding in law, 
and with like penalties, as if taken before the regis- 
ter or receiver, and upon such affidavit being filed 
with the register by the wife or other representative 
of the party, the same shall become effective from 
the date of such filing, provided the said application 
and affidavit are accompanicd by the feo and com- 
missions, as required by law. 

“Src 3. And be it further enacted, That in any case 
hereafter in which the applicant for the benefit of 
the homestead, and whose family, or some member 
thereof, is residing on the land which he desires to 
enter, and upon which a bona fide improvement and 
settlement have becn made, is prevented by reason 
of distance, bodily infirmity, or other good cause 
from personal attendance at the district land office, 


davit required by the original statute betore the 
clerk of the court for,the county in which the appli- 
cant is an actual resident, and to transmit the same, 
with the fee and commissions, to the register and 
receiver.” 


Mr. DONNELLY. This bill simply con- 
templates that the affidavit made by the actual 


made before the commanding officer of such 
soldier or sailor; and furthermore, that in the 
case of any actual settler the first and prelim- 
inary affidavit, by all odds the most important 
of all the affidavits required to be made under 
the homestead law, might be made before the 
clerk of the county court in which the settler 
resided, instead of before the register and 
receiver of the lan@ office. Now, sir, this 
bill asks that the same rule shall be applied to 
the other affidavits provided for by the home- 
stead act, to wit, that made by the settler, 
when he commutes his title, relinquishes his 
position asa homestead settler, and pays for his 
land, pays actual cash into the pockets of the 
Government; and in the other case, when at 
the expiration of five years he comes forward 
and proves occupancy and claims his patent. 
Every gentleman in this House must be well 


' aware that those proofs and those affidavits 


will come here and be filed in the General 
Land Office, and that the persons making 
them are subject to the penalties and pains of 


i perjury for any falsehood they may swear to 


before the clerk of the county court as fully 
as if their affidavits were made before the reg- 
ister and receiver of the land office. 

Mr. Speaker, it is a question merely and 
altogether of convenience to the settler whether 


` he shall be allowed to go before the clerk of 
: the county in which he resides or shall be 


i to say on this subject. 


compelled to travel fifty or a hundred miles, 
and take witnesses at his own expense, to 
prove that which could be as well proved 
within a short distance of his own home. 
Now, the intention of the homestead act was 
to afford homes‘to poor men. Poor men alone 
avail themselves of it, and certainly it is not 


| the intention of Congress to impose upon them 


this incidental injustice, which goes far toward 
defeating the real purpose of the act. With 
this explanation I yield to my colleague. 

Mr. WINDOM. Lhave but a single word 
I introduced this bill 
the other day upon mature consideration, be- 
lieving it to be for the interest, or more prop- 
erly speaking for the convenience, of the people 
who would be benefited by it, and incapable of 
injuring anybody. The only point to which I 
want to refer is the objection made by the gen- 
tleman from Illinois, [Mr. Wasupeurne, ] that 
this bill will tend to the commission of fraud 
and perjury. I cannot conceive how it has 
any such tendency. IfI thought it had I cer- 
tainly should not have introduced it. This 
evidence, as has been said by my colleague, 


States, is unable to do the personal preliminary acts |: will be sent to the land office, where it may be 


found just as readily as if given by the register 
or receiver. In this regard we shall have a 
safeguard against fraud and perjury, for cer- 
tainly a man will be much more likely to com- 
mit fraud and perjury a hundred miles from 
his home, where nobody knows the circum- 
stances, than he will if he makes his proof in 


| his own neighborhood where all the circum- 
| stances may be known. 
| in requiring this evidence to be taken before 


I think we are safe 


the clerk as before the register and receiver. It 
can do nobody any harm, and it will save thou- 
sands and thousands of dollars to the poor men 
on the frontier. . 

As my colleague says, this homestead law 
was made for the benefit of poor men. It 
may seem a small thing to pay out thirty or 
fifty dollars for a farm, but to the settlers on 
the frontier it is a great consideration. They 
have in many instances little or no money, 
and if we can, without injury to anybody, save 
them this amount it is certainly very desirable 
to do it. I hope the bill will pass. 

Mr. DONNELLY. I yield to the gentle- 
man from Wisconsin. 
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expressed by the gentleman from Illinois, [ Mr. 
WASHBURNE. ] 


to the bill, and which when I first sought the ` 


floor and desired to answer, has already been 
answered, aud it therefore is unnecessary for 
me to add anything. The question involved 
in this bill is simply whether the testimony of 
the party applying for the benefit of the home- 
stead act, Witch is now required to be given 
before a register or receiver, may be given in 
certain cases before a clerk of the court near 
the residence of the party applying for the 
benefits of the law, thus saving the applicant 
in most cases considerable expense. It has 
been well said the homestead act is intended 
for the poor man, and it §5 certainly very desir- 
able that those for whose benefit it was intended 
should be saved as much unnecessary expense 
as possible. The objection that this will lead 
to the commission of perjury [ think is not 
well taken. The law should be liberally con- 
strued and liberally executed, and there is less 
likelihood that a party applying for its benefits 
would make a false affidavit in the very pres- 
ence of his neighbors than away from them. 
But my object in taking the floor was to ask 
the consent of the gentleman who reported 
this bill to an amendment to this effect: that the 
provisions of all existing homestead laws shall 


hereafter apply to the even-numbered sections | 


of all lands within the limits of any existing 
railroad land grant in the same manner as 
other lands. 
Mr. DONNELLY. 
that amendment. 
Mr. JULIAN. I will state to the gentleman 
that the Committee on Public Lands have re- 
orted a similar bill, which is now before the 
ouse, covering that ground. 


I have no objection to 


Mr. WASHBURN, of Wisconsin. This is a `i 


proposition that will commend itself to every 
member of the House, and it is uncertain when 
the bill referred to by the gentleman from In- 
diana will be considered by Congress. I there- 
fore move the following amendment as an 
additional section: 

_ Bett further enacted, That the provisions of all ex- 
isting homestead laws shall hereafter apply to the 
even-numbered sections of all lands within the lim- 
its of any existing railroad land grant within the 
United States in the same manner as other lands, 

Mr. DONNELLY. 
question. 

The previous question was seconded, and the 
main question ordered. 

Mr. JULIAN. Mr. Speaker, the amend- 
ment proposet by the gentleman from Wiscon- 
sin [Mr. Wasnpurn] applies. to the southern 
homestead law, and it would injuriously inter- 
fere with the policy which has been adopted 
in that section of the Union. 

Mr. WASHBURN, of Wisconsin. That being 
the case, and understanding from the chairman 
of the committee that a bill has already been 
reported providing for the extension of the 
homestead law substantially as I desire, I with- 
draw the amendment. 

The bill was ordered to be engrossed and 
read a third time ; and being engrossed, it was 
accordingly read the third time. : 

Mr. DONNELLY. I demand the previous 
question on the passage. 

The previous question was seconded and the 
main question ordered. 

The question being put on the passage of the 
bill, there were—ayes 73, noes 5; no quorum 
voting. 

The Speaker ordered tellers; and appoined 
Messrs. DONNELLY, and WasHBURNE of hinois, 

The House divided; and the tellers report- 
ed—ayes 81, noes 15. 

Mr. WASHBURNE, of Illinois, demanded 
the yeas and nays. 

The yeas and nays were not ordered. 

So the bill was passed. 


Mr. DONNELLY moved to reconsider the 
vote by which the bill was passed; and also 


moved to lay the motion to reconsider on the 
table. 


I demand the previous 


Hw 


f; 


The objections which he made | 


Mr. WASHBURN, of Wisconsin. I desire |! The question was taken on the latter motion, 
to express my entire dissent from the views ii and there were—ayes 78, noes 


f 
voting. 

The Speaker ordered tellers; and appointed 
Messrs. Junin and HOLMAN. 

The House divided; and the tellers report- 
ed—ayes 69, noes 25. 


9; RO quorum E 


1 
| 
| 


j: 
i 


So the motion to reconsider was laid on the 


table. 
MOTION TO RECONSIDER. 


Mr. HOLMAN. Irise toa privileged ques- 
tion. I desire to enter a motion to reconsider 
the vote by which the bill (H. R. No. 234) in 
relation to the payment of certain claims was 
postponed. I do not desire action on the 
motion now, but merely to keep the bill within 
the control of the House. 

The motion was entered. 


DUBUQUE AND SIOUX CITY RAILROAD. 


The third section provides that should the 
said State fail to complete said road or cause 
the same to be completed to Fort Dodge, and 
at the rate of fifty miles u year, as herein pro- 
vided, immediately upon the happening of such 
failure the lands embraced in said grant unpat- 
ented and to which gail State at the date of 
such failure is not entitled toa title therefor 
shall revert to the United States and become 
subject to sale and entry as other lands not 
granted. 

The fourth section provides that the route of 
said road between Fort Dodge and Sioux City 
shall be resurveyed and permanently located, 
and a map of such location filed—one with the 
Commissioner of the General Land Office, one 
in the local land office at Fort Dodge, and one 
in the local land office at Sioux City. And 


until said location is made and maps filed the 


Mr. HOPKINS, from the Committee on 


Public Lands, reported back with amendments 

a bill (H. R. No. 208) extending the time for 

the completion of the Dubuque and Sioux 
City railroad. 

The bill was read. The first section pro- 

| vides that the time for completing a line of 

! railroad from Dubuque to Sioux City, in the 


‘ lands were granted in alternate sections to said 
| State by an act entitled ‘‘ An act making a grant 
| of lands to the State of Iowa, in altermate sec- 


lin said State,’’ approved May 15, 1856, be, 
' and the same is, extended until the Ist day of 


or near the surveyed line along which lands 
have been selected under said grant, by way 
of Webster City and Fort Dodge to Sioux 
: City, crossing the Little Sioux river not fur- 
ther south than at or near the south line of 
, Cherokee county; and the same shall be com- 
pleted to Fort Dodge on or before the 1st day 
' of January, 1869, and thereafter at the rate 


i said road shall be constructed, operated, and 
| maintained as one continuous and unbroken 
line of road from Dubuque to Sioux City. 
The second section provides that the lands 
granted to said State, to aid in the construc- 
tion of said road, liable to revert to the United 
States on the 15th day of May, 1868, shall be 
disposed of for the purpose of said grant only, 


i Governor of the State of Iowa shall certify to 
| the Secretary of the Interior that any section 
| of twenty consecutive miles of said road, not 
| constructed on the 15th day of May, 1868, has 
i been completed in a good, substantial, and 
workmanlike manner, as a first-class railroad, 
then the Secretary of the Interior shall issue 
patents conveying to the said State the lands 
granted by said act aforesaid, lying on each side 
of the completed section of said road continu- 
ous therewith ; and in case it is found, when 


aforesaid, that of the odd-numbered sections 
| and parts of sections situate on each side of 
said completed section of road within the limit 
of fifteen miles a portion or all of the same 
have been disposed of so as not to leave six 
sections per mile remaining to be patented, the 
Secretary of the Interior may include in the 
patents to be issued such of the lands as the 
State may be entitled to under said grant, lying 
nearest said completed section on each side 
of the permanently located line of said road 
within the limits of fifteen miles, for a distance 
of not more than forty miles in advance of the 


make up the six sections per mile to which the 
State may be entitled for the road completed. 
And patents shall in like manner be issued as 
each twenty miles of said road is completed 
and certified to. And when the whole of said 


road is completed, all of the lands to which the 
said State may be entitled under said grant for 
the completion of that portion of said road 
remaining uncompleted on the 15th day of 
May, 1868, shall be patented to said State. 


tions, to aid in the construction of railroads . 


i January, 1872; provided said road shall be | 
i constructed on the most practicable route on |' 


| of not less than fifty miles each year; and the : 


and in manner following, namely: when the | 


terminus of the same, so much thereof as will |; 


State of Iowa, for the construction of which ; 


lands granted by said act, liable to revert to the 
United States on the 15th day of May, 1868, 
shall be subject to homestead settlements under 
the homestead laws, in quantities nut exceed- 
ing eighty acres each; and in lieu of the lands 
thus taken as homesteads the State shall be 
entitled to select uther lands from any of the 
vacant lands then belonging to the United States 
within fifteen miles on each side of said road so 
located, and the same are hereby granted to 
said State for that purpose. 

The committee reported the following amend- 
ments: 

Amend section one by striking out in line eighteen 
the word ‘fifty’ andinserting ‘‘forty” in licu thereof, 

Amend section three by striking out in-line three 
the word “fifty” and inserting “forty” in licu thereof; 


so that it will read “at the rate of not less than forty 
miles cach year.” 


Mr. WASHBURNKE, of Illinois. I desire 
to ask the gentleman from Wisconsin if he 
proposes to put this bill through under the 
operation of the previous question, or whether 


i he proporee to let the bill be examined and 
debated? 


Mr. HOPKINS. Ido not propose to allow 
the gentleman from Illinois to occupy the entire 


‘time until the morning hour expires with ques- 


tions. I will say that this bill is precisely of 
the same character as one which was passed 
two weeks ago in regard to a road in Wiscon- 


: sin and Michigan; that it makes no additional 
| grant of lands whatever, but simply extends 


the time for the completion .of the road from 
Dubuque to Sioux City, in Iowa, till 1872. 
The company has completed already one hun- 
dred and forty miles of that road, and has 
graded sixty miles further. By the provisions 
of this bill they will be compelled to complete 
sixty miles more in one year from the 1st of 
January last, and complete forty miles in every 


| year thereafter until 1872. The grant expires 


on the 15th of May next, and it becomes neces- 
sary, therefore, for Congress to pass this bill, 
and pass it quickly, so that the company may 
complete their arrangements to go on with the 
the road next year. With this explanation I 


l e 0 | demand the previous question. 
said certificate of the Governor is made as || 


Mr. WASHBURNEH, of Illinois. I appeal 


i to the gentleman from Wisconsin to withdraw 


that extraordinary demand. Here is a bill of 
four or five pages, proposing to take five or 
six hundred thousand acres of the public lands, 
under circumstances which I desire to explain 
to this House, and we are not to be allowed 
one word of discussion. I want to know if 
these stupendous schemes of land-grab are to 
be gagged through this House? 
Mr. HOPKINS. Is this debatable? 

The SPEAKER. The previous question is 
demanded, and no debate is in order. 
Mr. WASHBURNE, of Illinois. 
the House wants to second it let it go. 

Mr. HOPKINS. If the previous question 
is sustained the gentleman from Illinois can 
occupy as much of my time as he chooses. | 

Mr. WASHBURNE, of Illinois. No, sir; 
I protest against it. 

Mr. SPALDING. I wish to ask the gentle- 
man a question. f 

Mr. HOPKINS. I withdraw the previous 
question for that purpose. 

Mr. SPALDING. I merely want to know 


Well, if 
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why, if he only wishes to extend the time for | 
the construction of this road and to save the ' 
grant of lands heretofore made, he docs not | 
include it in one short section. Why does he» 
provide that on the completion of every twenty 
miies patents shall be issued for the lands? 

Mr. WASHBURNE, of Illinois. I can 
answer the question. It is to carry the road 
by Webster City to Fort Dodge. 

Mr. HOPKINS. ‘That is the language of 
the original law, which provides that on the 
completion of any twenty miles of road the 
company shall be entitled to a patent. The 
drawer of this bill, in order to restrict the 
company and to 
people, has provided in this act that this com- | 
pany shall construct not less than fifty miles 
of road each year, and that unless they do that 
they shall forfeit the grant. I have never sgen 
any bill betore this House so restrictive in its 
Operations, 

Mr. HUBBARD, of Iowa. Will the gentle- 
man from Wisconsin [Mr. Hopkins] yield to 
me fora moment? 

Mr. HOPKINS. I will yield to the gentle- 
man, as he introduced the bill originally. 

Mr. WASHBURNE, of Illinois. I rise to 
point of order. 

The SPEAKER. The gentleman will state 
his point of order. 

Mr. WASHBURNE, of Illinois. My point 
of order is that the gentleman from Wisconsin 
Mr. Horxixs] having refused to yield to me 
itis not right tor him to yield to anybody else. | 
(Great laughter. ] 

The SPEAKER, The Chair overrules the 
point of order. 

Mr. WASHBURNE, of Tinois. I appeal : 
from the decision of the Chair. 

The SPEAKER. The Chair will state the 


a 


question involved in this appeal, and then prob- `; 


ably the gentleman will not persist in hig appeal. 


The gentleman from Wisconsin [Mr. Hopkins} | 


having reported the bill from the committee was 
entitled to one hour for the purpose of debating 
its provisions, if he saw fit to occupy it Hav- : 
ing used a portion of that time, he called the 
previous question, The gentleman from Illi- 
nois [Mr. WasHsuRNE] desired to occupy the 
floor, but the gentleman from Wisconsin de- 
clined to yield to him for that purpose. He 
afterward yielded to the gentleman trom Ohio, 
Mr. Spatpinc.] The gentleman from Iowa 
Mr. Hussarp] requested the gentleman from 


isconsin to yield to him, which he consented | 


todo. Thereupon the gentleman from Illinois 
{Mr. Wasnpurne] raised the point of order 
that the gentleman having refused to yield to 
him he had no right to yield to anybody else. 
The Chair overruled the point of order, and the 
gentleman from Hlinois takes an appeal from 
that decision. The question involved is whether | 
a gentleman, having declined to yield to one 
member, is thereby precluded from yielding to 
another. The decision of the Chair is that.no | 
gentleman is thus precluded. The question 


now is: Shall the decision of the Chair stand | trious statesmen showing that they entertained 


as the jadgment of the House ? 


Mr. SPALDING. Upon that question I : 


ask for the yeas and nays. 
The yeas and nays were ordered. f 
The question was taken ; and it was decided | 
in the affirmative—yeas 136, naya none, not | 
voting, 52; as follows: 


YEAS—Messrs. Ames, Anderson, Archer, Arnell, | 
Delos R, Ashley, James M. Ashley, Axtell, Bailey, 
Baker, Baldwin, Barnes, Barnum, Beaman, Beck, 
Benton, Bingham, Blaine, Blair, Boutwell, Boyer, | 
Bromwell, Brooks, Broomall, Buckland, Burr, But- | 
ler, Cake, Cary, Chanler, Reader W. Clarke, Sidney | 
Clarke, Coburn, Dawes, Dixon, Dodge, Donnelly, Ela, | 
Eldridge, Eliot, Farnsworth, Ferriss, Ferry, Fox, Gar- 
field, Getz, Glossbrenner, Golladay,Gravely, Grover, 
Haight, Harding, Hawkins, Higby, Holman, Hopkins 
Hotchkiss, Asahel W. Hubbard, Hulburd, Hunter, 
Ingersoll, Jenckes, Judd, Julian, Kelsey, Kerr, Ket- 
cham, Kitchen, Knott, Koontz, Laflin, William Law- 
rence, Loughridge, Mallory. Marshall, Marvin, May- | 
nard, McCarthy, McCiurg, McCormick, Mercur, Mil- 
ler, Moorhead, Morrell, Morrissey, Mullins, Myers, 
Newcomb, Niblack, Nicholson, O'Neill, Orth, Paine, 
Perham, Peters, Phelps, Pike, Plants, Poland, Pom- 
eroy, Price, Prayn, Randall, Raum, Robertson, Ross, | 
Scofield, Selye, Shanks, Smith, Spalding, Aaron F. 


Aernam, Van Auken, Robert T. Van Horn, Van 
Trump, Van Wyck, Ward, Cadwalader C. Wash- 
barn, Elihu B. Washburne, Henry D, Washburn, 
Welker, William Williams, James F. Wilson, John 
T. Wilson, Stephen F. Wilson, Windom, Wood, and 
BA aloe ae 

AYS—U, 


N 
NOT VOTING—Messrs. Adams, Allison, Banks, 


Benjamin, Churchill, Cobb, Cook, Cornell, Covode, | 


Cullom, Driggs, Evkicy, Eggleston, Fields, Finney, 
Griswold, Halsey, Hill, Hooper, Chester D. Hub- 


not be entangled in the meshes of a logical net. The 
Legislature will always make the power which it 
wishes to exercise, unless it be so organized as to 
contain within itself the sufficient check. Attempts 
to restrain it from outrage by other means will only 


: render it more outrageous. The idea of binding le- 


gislators by oaths is pucrile. Having sworn to exer- 


: ciso the powers granted, according to their true 


bard, Richard D. Hubbard, Humphrey, Johnson, `: 


Jones, Keliey, Georgo V. Lawrence, Lincoln, Loan, 
Logan, Lynch, McCullough, Moore, Morgan, Mun- 


: gen, Nunn, Pile, Polsley, Robinson, Sawy er, Schenck, 
: Shellabarger, Sitgreaves, Starkweather, Thaddeus 

Stevens, T'affe, John Trimble, Twichell, Upson, Burt || 
un Horn William B; Washburm, Thomas Williams, | 
rotect the interests of the | SP4 Y oodoridge—os. 


Van 


: So the decision of the Chair was sustained. 
The SPEAKER, The morning hour has 
expired, and the bill goes over until to-morrow. 
Mr. HOPKINS. 
printed. 
The motion to print was agreed to. 

i NICKEL FIVE-CENT PIECES. 

i The SPEAKER laid before the House a 
communication from the Secretary of the 
Treasury, transmitting the draft of a bill pre- 
pared by the Director of the Mint, authorizing 
the coinage of nickel five-cent pieces at the 
branch mint of New Orleans, accompanied by 
an explanatory letterfrom the Director; which, 
with the accompanying paper, was referred to 
the Committee on Coinage, Weights, and Meas- 
ures, and ordered to be printed. 

RECONSTRUCTION. 
The House then resumed the consideration 


` of the bill (H. R. No. 489) additional and sup- 


i plementary to an act entitled ‘‘An act to pro- 
vide for the more efficient government of the 
rebel States,” passed March 2, 1867, and the 
acts supplementary thereto; upon which Mr. 
Woop was entitled to the floor. 

Mr. WOOD. 


Mr. NICHOLSON. [I rise not for the pur- 
| pose of discussing the bill under consideration 
‘any further than to call the attention of the 


i House and of the country to the remarkable - 


i fulfillment of the apprehensions entertained by 
' the framers of the Constitution. 


the country and the extraordinary powers 
assumed by this Congress. 
to have been inspired for the duties they had 


to perform and in the wise admonitions they | 


| have left to posterity. It was their opinion, 
' and it has been frequently expressed, that the 


` dangers we had to apprehend for the liberties 


of our country were not from the executive or 


. the judicial departments of the Government, 
but from the encraachments upon the Consti- 

| tution and the disregard of the liberties of the 
ople by the legislative department itself. 
Galeving that this bill and all previous legis- 
lation upon the so-called reconstruction of the 
| southern States are unconstitutional, and not 
rightly within the power of Congress, I desire 
to have read a letter from one of those illus- 


the opinion that the danger of this abuse of 


guarded against. The Clerk will please read, 
without further comment from me, a letter 
from Gouverneur Morris to Timothy Pick- 
ering, 1 Elliott’s Debates, second edition, 
pages 506-7. 

‘The Clerk read as follows: 

Morzisania, December 22, 1814. 
My Dear Sia: What can a history of the Constitu- 


tion avail toward interpreting its provisions? This 
must be done by comparing the plain import of the 


| words with the gencral tenor and object of the in- 


strument, That instrument was written by the fin- 
gers which write this letter. Having rejected redun- 
dant and equivocal terms, I believed it to be as clear 
as our language would permit, excepting, neverthe- 
less, a partof what relates to the ndiciary. On tfat 
subject conflicting opinions had been maintained 
with go much professional astuteness that it became 


| necessary to select phrases which, expressing my 


own notions, would not alarm others nor shock their 
self-love; and to the best of my recollection this was 
theonly part which passed without cavil. 

But, after all, what does it signify that men should 


Stevens, Stewart, Stokes, Stone, Taber, Tay] A 
Thomas, Lawrence S. Trimble, Trowbridga Van 


have a written constitution containing equivocal 
provisions and limitations? Thelegisiative lion will 


I yield to the gentleman from | 
Delaware (Mr. Nicuotson] for five minutes. | 


This fulfill- ` 
ment is exhibited in the present condition of ʻi 


power was inherent in the legislative depart- | 
ment, and therefore most earnestly to be | 


I move that the bill be. 


| 


intent and meaning, they will, when they feel a 
desire to go further, avoid the shame, if not the guilt 
of perjury, by swearing the true intent avd meaning 
to be, according to their comprehension, that which 
GOUVERNEUR MORRIS. 
Mr. Speaker, history will in 


suits their purpose. 


Mr. WOOD. 


“my judgment refer to this decade as a grand 


epoch in the annals of this nation, and permit 
me to say that the present moment is the crisis 
of that epoch. ‘lhe cord which binds this 


: people together under one fundamental form 


‘anarchy, revolution, and annihilation. 


of government has been strained to ité utmost 
tension. Buta little more pressure would be 
required to break that tie and involve us in 
The 
events which have transpired within the last 
forty-eight hours are of themselves a justifica- 
tion of this declaration. Since last Monday 
morning what have we had presented to us? 
In the first place, we have passed a bill to sub- 


_vert the time-honored: organization of the 
, Supreme Court of the United States, to lay 
, sacrilegious hands upon that department of the 
' Government which the framers of- our Consti- 


tution designed to place above and beyond all 
partisan influences, as shown by the tenure of 
the judges composing that tribunal. Those 
judges were guarantied their positions for life, 


' go that amid the mutations of party, amid the 


violence and excitement which in this country 
too often control legislation as well as public 


‘ opinion, there should be at least one depart- 


ment of the Government upon which the sac- 
rilegious hands of partisan ambition should 
never be placed. And that department of the 
Government, from its original establishment 
down to last Moriday, has been exempt from 
these influences. Through all the changes of 
public opinion, surging as it does in this coun- 
try from one extreme to another, the Supreme 
Court has until the present time been lett in its 
entire independence to discharge its high duties 
without such contamination. Sir, by that bill 
we have established a principle which would 
enable us to require the concurrence of every 


m _, judge upon that bench for the decision of a 
Those. men seem"; constitutional- question, and by a little farther 


advance in carrying out the principle thus 
established Congress may decide that the 
Supreme Court cannot set aside any act of Con- 
gress upon the ground of unconstitutionality, 
thus absorbing within our hands the judicial 
as well as the legislative power. 

But, sir, there are three other events which, 
in my judgment, are equally important and 
should equally attract the attention of the 
American people. We have had introduced 
here a proposition to degrade and disgrace one 
of the most illustrious otticers of the American 
Army—a man whose prowess and daring 

‘Mr. SPALDING. I rise to a question of 
order, and would inquire of the Chair whether 
there is any particular bill under discussion? 

The SPEAKER pro tempore, (Mr. Ganr- 
FIELD.) The gentleman will state his point 
of order. 

Mr. SPALDING. My pointis that the gen- 
tleman should confine himself to the subject 
under discussion. The bill in regard to the 
Supreme Ceurt has been assed, and the bill 
with reference to General Hancock is not now 
before the House. 

Mr. WOOD. I submit, Mr. Speaker, that 
I am strictly in order. 

The SPEAKER pro tempore. The Chair 
overrules the point of order. . 

Mr. WOOD. I am discussing the proposi- 
tion before the House, and the reterences which 
Iam making are necessary as introductory to 
a consideration of that bill. 1 am stating four 
events which have transpired in this country 
since last Monday morning, and I intend to 
include the introduction of this bill as one of 
those events which should arouse the whole 
American peopleto the imminent danger which 
is upon them. 
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I repeat, sir, the second proposition to which 
Į reter was a bill designed to degrade and |. 
remove one of the most illustrious, successful, ©: 
and distinguished otlicers whose deeds brighten ‘. 
the annals of this country, Major General , 
Hancock. Why? Because he had recognized 
the existence of civil as well as military power; 
because he recollected, while he was clothed 
with high dictatorial powers, there was also a 
Constitution of the United States; because he 
was not willing to become the supple instru- 
ment of a congressional oligarchy which seeks 
to absorb all power within the vortex of its 
ambition. A mean, cowardly attempt to put 
an insult upon a man whose character, pro- 
fessional and personal, is far too high for this 
House to insult at all! 

That, sir, is number two. Number three is 
the unprecedented and remarkable transaction 
which has occurred in the executive depart- 
ment. The President, clothed under the Con- 
stitution with executive power, with the implied 
right to bring around him his own trusted 
counselors and advisers, suspects, as it is 
alleged, an officer of his official household of 
being in collusion with his enemies, betraying 
confidential official secrets, opposing his pol- 
icy, and attempting to bring the Executive into 
contempt and disgrace. lor this he removes ; 
him. ido not say ‘‘suspended,’’ because I | 
deny the right of Congress to pass the civil | 
tenure bill under which this alleged suspension | 
occurred. He removes him from that office | 
and appoints another person ad interim Secre- | 
tary of War. | 

‘Then, sir, we find that without the consent of ` 
` the President, and, as itis stated in the press of 
to-day, in violation of an implied obligation 
on the part of the incumbent of that position, ; 
who was there temporarily with full powers, 
this removed Secretary was thrust back again | 
upon the Executive into the very position trom : 
which he had been displaced, and made Sec- 
retary of War, though his relations to the Chief 
Magistrate are such that not the slightest inter- | 
course, personal, official, or political, can trans- ' 
pire between them. I declare this to be un- ` 
precedented, unjustifiable, unconstitutional, | 
and disgraceful. | 


That is the third event which has startled || K 


the American people. The fourth is the bill 
now under consideration—a bill without a title, 
a child without a name and probably without 
a father, a monstrosity, a measure the most 
infamous of the many infamous acts of this 
infamous Congress. 

Mr. BINGHAM. I call the gentleman to 
order, and ask that his words be taken down 
at the Clerk's desk. 

The SPEAKER. 
gentleman except to? 

Mr. BINGHAM. He stated this was the 
most infamous of the many infamous acts of 
this infamous Congress. . 

The SPEAKER. The gentleman has not 
the right to address that language to Congress. 

mo BINGHAM. Iask that the words be 
read. 

The Clerk read the words excepted to. 

The SPEAKER. The sixty-second rule will 
be read by the Clerk. 

The Clerk read as follows: 

“62, Ifamember becalled to order for words spoken 
in debate, the person calling him to ordershall repeat 
the words excepted to, and they shall be taken down 
in writing at the Clerk’s table: and nomember shall 
be held to answer or be subject to the censureof the 
House for words spoken in debate if any other mem- 
ber has spoken, or other business has intervened 
after the words spoken and before exception to them 
ehall have been taken.” : 

Mr. ROSS. I suggest the gentleman from 
New York insert "so called.” [Laughter. ] 

The SPEAKER. The Chair rules the words 
excepted to are not in order, and the sixty-first 
rule provides as follows: 

“61, Ifany member, inspeaking or otherwise, trans- 
gress the rules of the House, the Speaker shall, or any 


member may, call to order; in which case the mem- 
ber so called to order shall immediately sit down, 


What words does the 


| 


unless permitted to explain; and the House shall, if 
appealed to, decide on the case, but without debate 
if there be no appeal, the decision of the Chair shall 
be submitted to. If the decision be in favor of the 
member called to order, he shall be at liberty to pro- 


. 


ceed; if otherwise, he shall not be permitted to pro- 
ceed, in case any member object, without leave of ! 
the House; and if the case require it he shall be > 
liable to tho censure of the House.” 

The gentleman hasthe right to proceed if no ' 
one objects. 

Mr. BINGHAM. I object to his proceed- 
ing unless he takes back these words and 
makes an apology to the House. [Cries of 
“that’s right.” ] 

The SPEAKER. The gentleman can pro- 
ceed, if no one objects, to explain. 

Mr. KERR. I ask the Speaker to which of 
these words he applies his decision ; is it to all 
of the words, or only to the particular word 


characterizing Congress? 

The SPEAKER: The Chair decides that 
the words excepted to by the gentleman from 
Ohio are not in order. The gentleman from 


New York can make an explanation if no one | 


objects. 
Mr. WOOD. 
planation to give. 
The SPEAKER. Then as the gentleman 
from Ohio [Mr. Bixcuam] objects he can only 
proceed by the consent of the House. 


Mr. Speaker, I have no ex- 


Mr. DAWES. I offer the following resolu- 
tion, and uponitdemand the previous question: 


Resolved, That FrRNaNDO Woop, a member of this 
House from the State of New York, having this day 
used in debate upon the floor of the House the fol- 
lowing words: * A monstrosity, a measure the most 
infamous of the many infamous acts of this infamous 
Congress,’ deserves, therefore, the censure of this 
House, and the Speaker is hereby directed, forth- 
with, to pronounce that censure at the bar of the 
House. 

Mr. HOLMAN. I rise to a question of 
order. ‘There has been intervening business. 

The SPEAKER. The gentleman from Ken- 


-tucky [Mr. Beck] was recognized as taking 
` the floor in the line of debate, but the gentle- 


man from Massachusetts [Mr. Dawes] rose at 
the same moment toa question of privilege, 
which is a higher right than debate. No busi- 
ness has therefore intervened. 

Mr. KERR. I move to lay the resolution 


‘on the table; and on that I demand the yeas 


The question was put whether Mr. Woop be | 


allowed to proceed, and the Speaker declared 
that the noes seemed to have it. 
Mr. ELDRIDGE. I demand the yeas and 


nays. 


The yeas and ‘nays were ordered. 

The question was taken ; and it was decided 
in the negative—yeas 40, nays 108, not voting 
40; as follows: 


YEAS—Messrs. Adams, Archer, Barnes, Barnum, 
Beck, Boyer, Brooks, Burr, Chanler, Eldridge, Fox, 


Getz, Glossbrenner, Golladay, Grover, Haight, Hol- , 


man, Hotchkiss, Richard D. Hubbard, Humphrey, | 


Johnson, Kerr, Knott, Marshall, McCormick, Mor- 
rissey, Niblack, Nicholson, Phelps, Pruyn, Randall, 


Ross, Sitgreaves, Thaddeus Stevens, Stone, Taber, | 


Lawrence S. Trimble, Van Auken, Van Trump, and 
Woodward—40. 
NAYS—Messrs. Ames, Anderson, Arnell, Delos R. 


| Ashley, James M. Ashley, Bailey, Baker, Banks, Bea- 
i: man, 


Benjamin, Benton, Bingham, Blaine, Blair, 
Boutwell, Bromwell, Broomall, Buckland, Butler, 
Cake, Cary, Churchill, Reader W. Clarke, Sidney 
Clarke, Cobb, Covode, Cullom, Dawes, Dodge, Don- 
nelly, Eggleston, Ela, Eliot. Farnsworth, Ferriss, Gar- 
field, Gravely, Griswold, Harding, Hawkins, Higby, 


Hill, Hooper, Hopkins, Chester D. Hubbard, Hulburd, : 


Hunter, Ingersoll, Jenckes, Judd, Julian, Kelscy, 
etcham, Kitchen, Koontz, Laflin, William 
rence, Logan, Loughridge, Mallory, Maynard, Mce- 
Carthy, McClurg, Mercur, Miller, Moore, Morrell, 
Mullins, Myers, Nowcomb, Nunn, O'Neill, Orth, 
Paine, Perham, Peters, Pike, Plants, Polsley, P 
roy, rice, Robertson, Sawyer, Scofield, Selye, 
Shanks, Smith, Spalding, Aaron F. Stevens, Stokes, 
Taylor, Thomas, Trowbridge, Upson, Van Aernam, 
Robert T. Van Horn, Van Wyck, Ward, Cadwalader 
C. Washburn, Elihu B. Washburne, Henry D. Wash- 
burn, Welker, Thomas Williams, William Williams, 


James F. Wilson, John T. Wilson, Stephen F. Wil- | 


son, and Windom—103. ; 

NOT VOTING—Messrs. Allison, Axtell, Baldwin, 
Coburn, Cook, Cornell, Dixon, Driggs, Eckley, Ferry, 
Fields, Finney, Halsey, Asahel W. Hubbard, Jones, 
Kelley, George V. Lawrence, Lincoln, Loan, Lynch, 


Marvin, McCullough, Moorhead, Morgan, Mungen, | 
Pile, Poland, Raum, Robinson, Schenck, Shellabar- 

John Trimble, | 
Van Horn, William B. Washburn, | 


Ret Starkweather, Stewart, Taffe, 


wichell, Burt 
Wood, and Woodbridge—40. 


So the House refused to allow Mr. Woop to 
proceed. 

During the roll-call, 

Mr. PRUYN asked consent to make an ex- 
planation of his vote. 

Mr. SPALDING. I object. 

Mr. PHELPS. [ask permission to explain. 

Mr. SPALDING. I object to all explana- 
tions. 

ar WOODBRIDGE asked to bave his name 
called. 

The SPEAKER. Was the gentleman within 
the bar when the last name on the roll was 
called ? 

Mr. WOODBRIDGE. Iwas in the cloak- 
room. 

The SPEAKER. That is not within the 
bar of the House. 

Mr. WOODBRIDGE. I would have votedno. 

The result was announced as above recorded. 


VOTE OF CENSURE. 


Mr. BECK rose. 
Mr. DAWES. 


ilege. . 
‘The SPEAKER recognized the latter. 


~ 


I rise to a question of priv- 


ome- ; 


Law- | 


i ertson, Sawycr, Schene 


and nays. 
The yeas and nays were ordered. i 
The question was taken ; and it was decided 
in the negative—yeas 88, nays 115, not voting 
35; as follows: 


YEAS— Messrs. Archer, Barnes, Barnum, Beck, 
Boyer, Brooks, Burr, Chanler, Eldridge, Fox, Getz, 
Glossbrenner, Golladay, Grover, Haight, Holman, 
Hotchkiss, Richard D. Hubbard, Humphrey, Jobn- 
son, Kerr, Knott, Marshall, McCormick, Morrissey, 
Mungen, Nicholson, Phelps, Prayn, Randall, Ross, 
Sitgreaves, Stone, Taber, Lawrence S. Trimble, Van 
Auken, Van Trump, and Woodward—38. 

NAYS—Mossrs, Ames, Anderson, Arnell, Delos R. 
Ashley, James M. Ashley, Bailey, Baker, Baldwin, 
Banks, Beaman, Benjamin, Benton, Bingham, Blaine, 
Blair, Boutwell, Bromwell, Broomall, Buckland, But- 
ler, Cake, Cary, Churchill, Sidney Clarke, Cobb, Co- 
burn, Covode, Cullom, Dawes, Dodge, Eggleston, Ela, 
Eliot, Farnsworth, Ferriss, Garfield, Gravely, Gris- 
wold, Harding, Hawkins, Higby, Hill, Hooper, Hop- 
kins, Asahel W. Hubbard, Chester D. Hubbard, btul- 


i burd, Hunter, Ingersoll, Jenckes, Judd, Julian, 
; Kelsoy, Ketcham, Kitehen, Koontz, Laflin, William 


': Lawrence, Logan, 
| Maynard, McUCart 


eClurg, Mercur, Miller, 
Moore, Moorhead, Morrell, Mullins, Myers, New- 
comb, Nunn, O'Neill, Orth, Paine, Perham, Peters, 
Pile, Plants, Poland, Polsiey, Pomeroy, Price, Rob- 
>] k, Scofield, Selye, Shanks, 
Smith, Spalding, Aaron F. Stevens, Thaddeus Ste- 
vens, Stokes, ‘l'aylor, Thomas, Trowbridge, Upson, 
Van Acrnam, Robert T. Van Horn, Van Wyck, Ward, 
Cadwalader C, Washburn, Elihu B. Washburne, 
Henry D.Washburn, Welker, Thomas Williams, Wil- 
liam Williams, James F. Wilson, John ‘I’. Wilson, 
Stephen F. Wilson, Windom, and Woodbridge—115, 
Not VOTING— Messrs, Adams, Allison, Axtell, 
Reader W. Clarke, Cook, Cornell, Dixon, Donnelly, 
Driggs, Eckley, Ferry, Kiclds, Finney, Halsey, Jones, 
Kelley, George Y. Lawrence, Lincoln, Loan, Lynch, 
McCullough, Morgan, Niblack, Pike, Raum, Robin- 
son, Shellabarger, Starkweather, Stewart, Tatfe, John 
Trimble, Twichell, Burt Van Horn, William B.W ash- 
burn, and Wood—35. 


So the House refused to lay the resolution on 
the table. 

The previous question was seconded and the 
main question ordered. . 

Mr. BURR. I demand the yeas and nays on 
the adoption of the resolution. 

The yeas and nays were ordered. 
æ Mr. ROSS. Isit in order to move to refer 
the resolution to the Committee on Recon: 
struction. [{Laughter. ] 

The SPEAKER. It is notin order unless 
the previous question shall be reconsidered. 

The question was taken on the adoption of 
the resolution, and it was decided in the affirm- 
ative+yeas 114, nays 39, not voting 30; as 
follows: 


YEAS—Messrs. Ames, Anderson, Arnell, Delos R. 
Ashley, James M. Ashley, Bailey, Baker, Baldwin, 
Banks, Beaman, Benjamin, Benton, Bingham, 
Blaine, Blair, Boutwell, Bromwell, Broomall, Buck- 
land, Butler, Cake, Cary, Reader W. Clarke, Sidney 
Clarke, Cobb, Coburn, Covode, Culiom, Dawes, 
Dodge, Eggleston, Ela, Eliot, Farnsworth, Ferriss, 
Garfield, Gravely, Griswold, Hawkins, __ Iligby. 
Hooper, Hopkins, Chester D. Hubbard, Hulburd, 
Hunter, Ingersoll, Jenckes, Judd, Julian, Kelsey, 
Ketcham, Kitchen, Koontz, Laflin, William Law- 
rence, Lincoln, Logan, Loughridge, Mallory, Mar- 
vin, Maynard, McCarthy, McClurg, Mercur, Miller, 
Moore, Moorhead, Morrell, Mullins, Myers, New- 
comb, Nunn, O’Neill, Orth, Paine, Perham, Peters, 
Pile, Plants, Poland, Polsley, Pomeroy, Price, Rob- 
ertson, Sawyer, Schenck, Scofield, Selye, Shanks, 
Smith, Spalding, Aaron F. Stevens, Thaddeus Ste- 
vens, Stokes, Taylor, Thomas, Trowbridge, Upson, 
Van Aernam, Burt Van Horn, Robert T, Van Horn, 
Van Wyck, Ward, Cadwalader C. Washburn, Elihu 
B. Washburne, Henry D. Washburn, Welker, Thomas 
Williams, William Williams, James F. Wilson, John 
T. Wilson, Stephen F. Wilson, Windom, and Wood- 
bridge—114. 


Loughridge, Mallory, Marvin, 
hy M 
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NAYS—Messrs. Adams, Archer, Barnes, Barnum, 
Beck, Boyer, Brooks, Burr, Eldridge, Fex, Getz, i 
Glossbrenner, Golladay, Grover, Haigbt, Holman, : 
Hotchkiss, Richard D. Hubbard, Humphrey, John- 
son, Kerr, Knott, Marshall, McCormick, Morrissey, 
Mungen, Niblack, Nicholson, Phelps, Pruyn, Randall, 
Ross, Sitgreaves, Stone, Taber, Lawrence S. Trim- 
ble, Van Auken, Van Trump, and Woodward—39, 

NOT VOTING—Messrs, Alison, Axtell, Chanler, . 


Churchill, Cook, Cornell, Dixon, Donnelly, Driggs, - 


Eckley, Ferry, Fields, Finney, Halsey, Harding, Hill, 
Asahel W. Hubbard, Jones, Kelley, George V. Law- 
rence, Loan, Lynch, McCullough, Morgan, Pike, 
Raum, Robinson, Shellabarger, Starkweather, 


Stewart, Taffe, John Trimble, Twichell, William B. , 


Washburn, and Wood—35, 

So the resolution was adopted. 

Mr. DAWES moved to reconsider the vote 
by which the resolution was adopted; and also 
mored to lay the motion to reconsider on the i 
table. at 

The latter motion was agreed to. | 


` TheSPEAKER. The gentleman from New | arrangement with the gentleman from New 


‘| York, [Mr. Woop,] without any notice that he | 
| was to be cut off. I think myself it is a viola- | 
|, House, stands committed to those principles. 
i The SPEAKER. The gentleman from Ken- | 
: tacky [Mr. Beck] is entitled to the floor, and | 
i| that basis; men were summoned to arms to 
i| carry out the principles therein enunciated, and 


York [Mr. Woop] will present himself at the 
bar of the House. 

Mr. ELDRIDGE. I rise to a point of 
order. The resolution does not require the 
gentleman from New York to appear at the 
bar. It requires the Speaker of the House to 
censure him from the bar. 

The SPEAKER. The Chair overrules the 
point of order. : 

Mr. ELDRIDGE. Ifthe Chair will look at 
the resolution he will see that that is its pur- 
port. 

Mr. Woop then appeared at the bar of the 
House. 

The SPEAKER. Mr. Fernanpo Woop: 
May’s Treatise on the Law, Privileges and 
Usages of Parliament, from which we derive 
the fandamental principles of our parliament- 
ary law, in speaking of occurrences like that 
which has caused the vote the result of which 
has just been announced, thus speaks: 

“It is obviously unbecoming to permit offensive | 
expressions against the character and conduct of 
Parliament to be used without rebuke; for they are 
not only a contempt of that high court, but are 
calculated to degrade the Legislature in the estima- 
tion of the people. If directed against the other 
House and passed over without censuréjithey would 
appear to implicate one House in discourtesy to the 
other; if against the House in which the words are 
spoken, it would be impossible to overlook the dis- 


respect of one of its own members. : 
objectionable character are never spoken but in 


anger; and when called to order the member must } 
see the error into which he has been misled, and 


retract or explain his words and make 2 satisfactory 
apology. Should he fail to satisfy the House in this | 
manner he will be punished by a reprimand or by 
commitment,” 

Having violated this universally recognized 
rule of parliamentary law in all deliberative 
bodies, the House has ordered its censure to 
be pronounced upon you by its Presiding Of- 
cer. This duty having been performed, you 
will resume your seat. 

Mr. Woop then resumed his seat. 


RECONSTRUCTION—~AGAIN, 


Mr. ROSS. I rise to a question of order. 
The gentleman'from New York having paid 
the penalty, is he not entitled to the balance 
ofhis hour? [Laughter. ] 

The SPEAKER. The House has decided 
that question in the negative. 

Mr. ELDRIDGE. Irise to a question of 
order. By arrange#sent with the gentleman 
from New York (Mr. Woop] I was to have 
had part of his time: 1 want to know if I am | 
cut off. [Laughter.] 

The SPEAKER, If there be no objection, 
the Chair will be glad to carry out that arrange- 
ment. 

Mr. WOOD. I would like the House to 
permit me to finish my remarks. [Laughter, 
and cries of ‘‘oh, no.’’} 

Mr. GARFIELD. I object. 
` The SPEAKER. It can be done only by 
reconsidering the vote on that subject. 

Mr. WOOD. Well, sir, I shall finish them 
before the country. 

Mr. BOYER. Irise to a question of privi- 
lege. I move that the gentleman from New 
York have leave to print the remarks he would 
have made if the House had permitted him to 


Words of this | 


proceed. [Laughter, and cries of ‘ object,’’] 


| The SPEAKER. That would require unan- 


imous consent. 
Mr. BOYER. Iam aware of that. 
TheSPEAKER. Objectionismade. What 


‘| length of time does the gentleman from Wis- |; 


consin desire? 

Mr. ELDRIDGE. Half an hour. 

The SPEAKER. Is there objection to the 
gentleman from Wisconsin oceupying half an 
hour of the time that would have been con- 
sumed by the gentleman from New York. 


. Mr. GARFIELD. I object to anybody occu- ` 
pying half an hour. taken away from the gentle- | 
man from New York. Let him have half an : 


i hour of his own; and not a forfeited half hour. 
Mr. BROMWELL. It strikes me that this 


chasers. [Laughter. } 
Mr. ELDRIDGE. I certainly made the 


: tion of contract without any such notice. 


_ will proceed. 

| Mr. BECK. As one of the Committee on 
| Reconstruction which reported the bill now 
: before the House, and as one of the minority 


of that committee, it perhaps becomes my duty :' 


i to submit some reasons, in addition to those 
| given by the gentleman from New York, [Mr. 
| Brooxs,] why I concurred in the report of the 
minority, in opposition to that bill: 

I have only to say, in advance of my remarks 
upon this bill, that having been engaged until 

onday noon before the Committee of Elec- 
tions in the argument of one ofthe cases from 
the State of Kentucky, I have not had time to 
| prepare a speech as perhaps I should have 
; done. And Í will state further that, being a 
new member and not knowing how I can reg- 
ulate the time to which I am now entitled, I 
must decline to be interrupted. 

Mr. Speaker, the minority of the Committee 
on Reconstruction felt it to be their duty to 


report which is now before the House and the 
country. The question before the House is 
whether the majority or the minority of that 
committee are right. The majority maintain 
that the bill presented by themis constitutional, 
and that its constitutionality can be maintained 
here and everywhere. We of the minority in 
our report contend that that bill is unconstitu- 
tional. That, sir, is the question before us, 
and I intend to confine myself:as strictly as 
ossible ta this question. I will not follow the: 


HAM] in giving the history of previous parties 
or the past conduct of men. Iam not aware 
that the fact how any man voted seven years 
ago, or how any man felt ten years ago, or 
how he feels now will tend to elucidate the 
question under consideration. 

The question is simply this: Is this a bill 
which we ought to pass; is it a bill which we 
have the right to pass, according to the Consti- 
tution? I say it is not. And just here, to 
begin with, let me ask what was the issue dur- 
ing this whole war? What was the question 
between the United States and the so-called 
confederate States? It was simply that there 
was a disagreement among the people of the 
several States in this Union as to their respec- 
tive rights. The people of the one part claimed 
that they had the aah to secede; the people 
of another part held that they had no such 
right. 

{ will not now stop to go into the causes 
which broughtabout that state of things, though 
I might, perhaps, be able to state facts which 


Briyeuan | that both sides were to blame instead 
-of one being wholly in fault. But that is not 
the question. The issue was made; forces 
were marshaled against each other, and the 
heralds proclaimed the contest. And the Con- 


would work a hardship upon innocent pur- | ; 
| to be waged. That resolution was adopted by 


differ with the majority of that committee in | 
|| regard to the presentation of the bill now before 
the House, and to give our reasons for that ; 
difference of opinion in the form of a minority: 


ead of the gentleman from Ohio [Mr. Brxe- | 


would show to the gentleman from Ohio [Mr. | 


gress of the United States in July, 1861, laid 
down this programme, and announced to the 
world in these words what it was fighting for: 


“ Resolved, That the present deplorable civil war 
has been forced upon the country by the disunionists 
of the southern States now in revolt against the con- 
stitutional Government and in arms around the capi- 
tal; that in this national emergency Congress, ban- 
ishing all feeling of mere passion or resentment, will 
recollect only its duty to the whole country: that 


. this war is not waged upon our part in any spirit of 


: oppression nor for any ¢ 
; jugation nor purpose of overthrowing or interfering 


I 


urpose of conquest or sub- 


with the rights or established institutions of those 
States, but to defend and maintain the supremacy 
of the Constitution and to preserve the Union with 
all the dignity, equality, and rights of the several 
States unimpaired; that as soon as these objects are 
accomplished the war ought to cease.” 


That was the basis upon which the war was 


a vote of 117 yeas to 2 nays; and the gentle- 
man from Ohio [Mr. BiyaHaM] was in his 
place here and did not record his vote in the 
negative. He, therefore, as well as the whole 


That resolution has never yet been repealed. 
The war was assumed to be carried on upon 


the United States professed to act on it through- 


‘| out the war. 


In 1862 an act was passed by this Congress 
apportioning representation among the States 
of the Union, the seceded States included, 
upon that idea. Direct taxes were also laid 
upon the same principle. Andrew Johnson, 
then a Senator from Tennessee, retained his seat 
in the Senate long after Tennessee had seceded, 
upon. the assumption that all those States were 
States of the Union. The honorable. gentle- 
man from Tennessee [Mr. MAYNARD} and 
others were elected in August, 1861, months 
after Tennessee had passed her ordinance of 
secession, and they took and held their seats 
in this body because Tennessee was a State of 
this Union, her ordinance of secession to the 
contrary notwithstanding. Congress admitted 
West Virginia as a State on the consent given 
by the Legislature of the old State of Virginia 


‘| to iton the 13th of May, 1862, and her Senators 


and Representatives have held and now hold 
their places solely by virtue of that act of the 
Legislature of Virginia. In May, 1865, Vir- 
ginia transferred to West Virginia Berkeley and. 
Jefferson counties, and Congress approved the 
transfer. Everything during the whole war 
was carried on upon. the assumption by all the 
Departments of the Government that the States 
of the South were States in the Union, and 
that their ordinances of secession were null 
and void. Why, sir, the Supreme Court of the 
United States, which in March, 1863, was in- 
creased to ten judges, and circuits assigned 
them, embracing all theseceded States, after the 
war was over was reorganized on the 23d of July, 
1866, and two judicial circuits were laid out 
almost wholly in the.States lately in rebellion. 
Suits from those States are now pending in that 
court, and appeals and transfers from their 
State courts: to the Federal courts are enter- 
tained under the laws of the United States, 
which could not be except upon the idea that 
they are States of the Union. Every step. I 
say, taken by the different Departments of the 
Government has recognized these States as 
States of the Union. 

And, sir, I will go further and quote an 
authority of a kind that I do not frequently 
cite. In 1864 a bill was passed by this House 
and the Senate which Mr. Lincoln failed to 
sign. In advocating that bill in the Senate 
Mr. Wape used this very sensible language: 

a i ouse of Represent- 
ea ae bean: n on Anil floor, That the 
States may lose their organizations, may lose their 
rights as States, may lose their corporate capacity by 
rebellion. I utterly deny that doctrine. I hold that 
once a State of this Union always a State; that you 
cannot by wrong and violence displace the rights 


of anybody, or disorganize the State. It would be a 
most hazardous principle to assert that. No, sir; 
the framers of your Constitution intended no such 
thing. They did not leave this great question un- 
touched. And when we study that great instrument 
I can hardly help but stop and contemplate the all- 


embracing wisdom that seemed to actuate them, for 
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you can find hardly an exigency that may arise in 
the complicated affairs of the pret ment that they 
did not anticipate and 

that in the progress of the Government some of the 
States might go into rebellion, that they might ua- 
dertake themselves to absolve their connection with 
the General Government and set up some hostile 
government of their own; and they expressly pro- 
vided for just such a ease: and how gentlemen, with 
this principle of the Constitution staring them in the 
face, can fancy that States can lose their rights be- 
cause more or less of the people have gone off into 
rebellion is marvelous to me. The principle of Jaw 
everywhere is that no honest man shall lose a right 
by wrong and usurpation. The act of rebellion is 
void. It may have physical force for the moment to 
displace rights; but the law never yields to any such 
power as that. The law never anywhere acknowl- 
edges that right can be overthrown by wrongful 
action. They,then, who contend thatthe State gov- 
ernments are lost, obliterated, blotted out, are con- 
tending against the face and eyesof the Constitution. 
Has that said any such thing? No, sir; it has said 


that the Federal Government shallguarantytoevery , 


State a republican form of government, and if a por- 
tion of the people undertake to overthrow their gov- 
ernment and set up another, it is the manifest duty 
of the General Government immediately to interfere, 
and if necessary interpose the strong arm of its power 
to prevent such a state of things, Precisely that 
state of things is upon us, and this bill proceeds upon 
that idea, and discards absolutely the notion that 
States may lose their rights and that they may be 
abrogated and may be reduced to the condition of 
Territories. It denies any such thing as that. No 
sound principle can be adopted that warrants any 
sach thing.” 


This is the language of a gentleman who is 
now President of the Senate. That is the doc- 


trine which he and the mass of his party then | 


maintained, and which continued to be the 
doctrine, so far as publicly avowed, until the 
last session of the Thirty-Ninth Congress. 
Why, sir, three of those States—Tennessee, 
Louisiana, and Arkansas—were represented as 
States in the Baltimore convention that nomi- 
nated Mr. Lincoln and Mr. Johnson of Ten- 
nessee, in 1864, and there voted as States. 
That convention declared that nothing should 
be required from the people of those States 
except a return to their allegiance and uncon- 
ditional submission to the laws of the United 
States. 


candidates were elected in 1864. 

Further than that: the thirteenth amend- 
ment of the Constitution of the United States 
was submitted to the people of all the States, 
and it was ratified by the Legislatures of five 
or six of those so-called ‘‘rebellious States;’’ 
and on the 15th day of December, 1865, it was 
declared a part of the Constitution because it 
was so ratified. This Congress was in session 
when it was done, and raised no voice of pro- 
test against regarding those States as States of 
the Union. By virtue of their acts as States 
the thirteenth amendment of the Constitution 
was adopted. 


Now, sir, this is a proposition ‘on which I | 
wish to hear from gentlemen on the other side. | 
If that constitational amendment was adopted 


because of the votes of these States, when the 
Constitution provides that two thirds of Con- 
gress may, as it did, submit an amendment to 
the Constitution, and that it shall become a 
part of that instrument when ratified by three 
fourths of the State Legislatures—if those 
States had no civil State governments how 
could their State Legislatures act? How, then, 
did this constitutional amendment become the 
law of the land? I suppose no one will dis- 
pute these propositions: first, that the civil gov- 
ernments of the ten southern States would have 
been legal and valid, and incapable of all fur- 
ther dispute, if the Federal Government, con- 
sisting of the President and Congress, had rec- 
ognized their validity and legality. Such rec- 
ognition would bring them fully within the 
principle assumed by the other side to be 
asserted in Luther vs.. Borden, 7 Howard. 
Second, that the President, by numerous official 
acts, has recognized the legality of these civil 
governments in express and direct terms. 
Congress expressly recognizes the adoption 
of the thirteenth article in the civil rights bill, 
and the sole authority for every provision of 
that bill is that thirteenth article. Without 
that article there were slaves in the United 
States to whom Congress could not give civil 
rights. After the proclamation of its adoption 


rovide for; they did foresee | 


give itself power to pass it. 


That was the platform on which the |, 
Republican party ran the race and oa which its |: 


by the Secretary of State because it had been 
ratified among others by the States of Ten- 


i nessee, Arkansas, South Carolina, Alabama, 
North Carolina, and Georgia—in all twenty- |; 


seven States—and after the act of Congress 


' based upon it and expressly recognizing it as 
` partof the Constitution because of its adoption 


as set forth in said proclamation, it devolves 
on those who dispute its validity as part of the 
Constitution to show that its adoption was so 
irregular as to be beyond the power of the 
President and of Congress to make it regular. 
The result necessarily follows that if Congress 


and the President could have made its adop- | 


tion regular, so that it was and is a part of the 
Constitution, their power has been exerted in 
that proclamation and in the passage of the 
civil rights bill. Congress in making a law 
exerts every constitutional power with which 
it is invested to give validity to that law and to 
If, therefore, 
Congress had the power to make the adoption 
of the thirteenth article regular and complete 
by recognizing the legality and validity of the 
civil governments of the ten southern States 
the Legislatures of which adopted that amend- 
ment, then Congress by making the Freedmen’s 
Bureau bill, and especially the civil rights bill, 


. laws of the United States did thereby recognize 
| the validity and legality of these civil govern- 
ments in a more regular and legitimate man- . 
ner—to wit, by legislation—than it could have | 
done by any mere resolution, no matter how | 


direct or express, recognizing these civil gov- 


; ernments. 


These laws so passed, and especially the 


civil rights bill, being thus the most thorough | 
and binding recognition by Congress that the || 
thirteenth article had been adopted by the || 
` Legislatures of three fourths of the States of 
the United States, was either a recognition of | 
‘ the legality of the Legislatures of those rebel || 
States or a virtual declaration that there were : 
My object in the recital : 


no such eleven States. 
of the acts and resolutions of Congress, of the 
platform of the Republican party, and the 


speeches of its leaders in the opening of this | 


argument, was simply to show that, (independ- 


States that could neither fight out nor secede 
out of the Union could be constitutionally lost 
and obliterated, ) they have been recognized as 
States and treated as such in every form in 
which it was possible to do so; indeed, to 


hold them in their proper relation as States 


was the avowed object of the war. 

Tf, then, the thirteenth article thus became 
regularly and constitutionally a part of the 
Constitution of the United States—as, I sup- 
pose, no Republican at least denies—no sane 
man, in my opinion, nor even the most ultra 
Radical, could for a moment contend that 


Congress, by its mere legislative act, could | 


either directly or indirectly repeal that article 
of the Constitution; nor can any sane man 
deny that any act of Congress, the direct or 


indirect effect of which is to repeal that arti- | 


cle of the Constitution, is itself unconstita- 
tional and void. The declaration by the re- 
construction acts, for I can hardly call them 
laws, that the civil governments of these ten 
States are illegal, or that there are no legal 
civil governments in those States, amounts to 
a declaration that those ‘‘so-called’’ civil gov- 
ernments have never had a legal inception or 
legal existence. For I do not suppose that 
any man is radical enough to contend that 
after these civil governments had once been 
legal and valid under the Constitution of the 
United States that Congress could render them 
illegal by declaring them so. This declaration, 


therefore, being subversive of the very consti- | 


tational existence of the thirteenth article, is 
unconstitutional and void. I can, therefore, 
see no escape for those who sustain the con- 
stitutionality of this bill except by the asser- 


tion either that Virginia and the other nine | 


States to which it applies are not States in the 
meaning of the Constitution, or that Congress 
has fall power, by legislative act, to repeal the 
constitution and government of any of the 


|| of such a proposition. 


States at its mere whim and pleasure. In 
regard to the first, it is demonstrable, as they 
|| were all States in the Union before the war 
|! and their right to secede was successfully re- 
l: sisted, that any State adopting a government 
_which is egal by not being republican in 
form—which is the only illegality under the 
United States Constitution, mere repugnance 
-in its constitution and laws to some of the 
provisions of the United States Constitution 
only rendering the repugnant State provisions 
void—does not destroy its legal and constitu- 
tional existence as a State under the United 
States Constitution. Such destruction of the 
State would nullify the provision of the Con- 
: stitution which binds the Federal Government 
| to guaranty to each State a government repub- 
lican in form. If the State is destroyed there 
| ig no guarantee, the requirement being that 
States, not provinces or territories, shall be 
arantied. This was the doctrine of Mr. 
Elan iton, and speaking upon this subject, 
James Madison, in the forty-third number of 
the Federalist, says: 


“Tt may possibly be asked whether it may not be- 
come a pretext for alterations in the State govern- 
ments, without the concurrence of the States them- 
selves. It may be answered that, if the General 
Government should interpose by virtue of this con- 
stitutional authority, it will be of course bound to 

; pursue the authority. But the authority extends no 
further than to a guarantee of a republican form of 
government, which supposes a preéxisting govern- 
ment of the form which is to be guarantied. As long, 
therefore, as the existing republican farms are con- 

i! tinued by the States they are guarantied by the Fed- 

i| eral Constitution. Whenever the States may choose 
| | to substitute other republican forms they have aright 

H 
| 
i 


to do so, and to claim the Federal guarantee for the 


‘| latter. The only restriction imposed on them is that 


they shall not exchange republican for anti-repub- 
liean constitutions,” 

Justice Story, in his Commentaries on the 
' Constitution, quoting these opinions of Hamil- 
ton and Madison, says: 


“The Federalist has spoken with so much force 
: and propriety upon this subject that it supersedes all 


further reasoning.” i 

It would therefore result that (if the opposite 
construction or proposition be true) the very 
moment this provision of a guarantee comes 
into operation itis ipso facto nullified by there 


| 
ent of the folly of the assumption that eleven | being no State at all to which the guarantee 


applies. It is useless to point out the absurdity. 
o man can fail to see 
it without shutting his eyes to the plaines} prin- 
ciples; no matter what hair-splitting definitions. 
may be made of the word ‘‘ State,’’ as used in 
our institutions, itis certain that the absence of 
a legal State government does not, in the broad 
sense of the Constitution, take away its char- 
acter and position of a ‘State,’’ as one of the 
several United States. All the arguments I 
have heard in favor ofthe position of the rebel 
States having committed suicide and ceased to 
be States are based on those ordinances and 
laws repugnant to the United States Constitu- 
tion, and are declared nullities by that Consti- 
tution aud have been by those States them- 
selves, or on the illegality of those State gov- 
| ernments, which illegality, instead of destroying 
the States, bring into action the constitutional 
obligation on the United Statesto that State to 
| rectify it to the extent of making its govern- 
ment republican if it is not so. But I have 
spent perhaps too much tame on that subject. 
Now, Mr. Speaker, the civil rights bill and 
the Freedmen’s Bureau bill and all the other 
j legislation which grew out of that thirteenth 
article, as I have attempted to show, was 
based on the idea that that article had been 
ratified by three fourths of the State Legis- 
latures; and the distinguished gentleman from 
Ohio [Mr. Bixcuam] himself, when Tennessee 
applied for representation in Congress, after 
having ratified not only the thirteenth but the 
fourteenth article, put himself forward as her 
champion and passed through this House the 
following resolution on the 20th of July, 1866. 
Here is the joint resolution declaring Ten- 
i| nessee entitled to Senators and Representa- 
| tives in Congress: 
“ Whereas the State of Tennessee has in good faith 
i ratified the article of amendment to the Constitution 


| of the United States proposed by the Thirty-Ninth 
i Congress to the Legislatures of the several States, 


{ 


and has also shown to tha sutistaction of Congress, 
by a proper spirit of obedience in the body of her 
people, ber return to her due allegiance to the Gov- || 
ernment, laws, and authority of the United States: || 
Therefore, | | 

* Be it resolved by the Senate and House of Repre- |. 
sentatives of the United States of America in Congrese 
assembled, That the State of Tennesseo is hereby 
restored to her former proper,_practical relations to 
the Union, and is again entitled to be represented ' 
by Senators and Representatives in Congress, duly 
elected and qualified, upon their taking the oaths of 
office required by existing laws.” 


The preamble was agreed to—yeas 86, nays 
48; and the resolution passed—yeas 126, nays 
12; Mr. Bryeuas voting ‘‘yea.” 

And to show that his attention was called | 
distinctly to the question just before the vote was | 
taken his colleague [Mr. SHELLABARGER] said: 


THE CONGRESSIONAL GLOBE. 


545 


Done at the eity of Washington, this eighth day 
of July, in the year of our Lord one thousand eight 
hundred and sixty-four, and of the Independence of 
the United States the eighty-ninth. 

, ABRAHAM LINCOLN. 

By the President: 


WILLIAM H. SEWARD. 
Secretary of State. 


I say that while I believe that the interfer- 


ence by the present Executive was of a char- ` 


acter that cannot on principle be successfully | United States extends, and protect every hu- 


defended, because it infringed to some extent : Man being within their limits, no matter where 


the right of the States to control their own . 


domestic affairs, yet these people had ac- | rulers and peopte equally in war and in peace, and 


‘cepted this plan of restoration proposed by 


“I desire to make asuggestiontomy colleague{Mr. 


Bryeuaw] in regard to a verbal amendment of his 
resolution. My recollection of the Constitution is 
that it provides for the ratification by the Legisla- 
tures of three fourths of the States. I suggest to my 
colleague that he substitute for the words * State of 
Tennessee’ the words ‘Legislature of the State of 
Tennessee.’ 

“ Mr. BrnenaM. Oh, that is not necessary at all.” 

So the joint resolution was passed and the 
Tennessee Representatives admitted. 

It is said, however, that those of us who take 
that ground bind ourselves to stand by the meas- 
ures adopted by President Johnson, and that . 
he sought to coerce these people and make them 
adopt a particular kind of civil government | 
which was not the free choice of the people. | 
I know he did, and I think he made a blunder; | 
but I will tell you why, in my judgment, he did 
it. 
a bill for the purpose of bringing back the 
revolted States and restoring them to prac- 
tical relations to the other States. In that act 
the right of suffrage was restricted exclusively 


to white male citizens over twenty-one years of |, 
age, with restricttons as to loyalty which exclud- |; 


ed largenumbers. And here, by the way, I will į 
remark that the gentleman from Ohio [Mr. 
BincHaM] urged that no State could be répub- 
lican in form which excluded a majority of its 
citizens from the right of suffrage. Yet in 1864 
this bill was passed restricting suffrage to loyal 
whitesand excluding blacks altogether, whether 
bond or free. But President Lincoln failed to 
sign that bill because, as he said, it was handed | 
to him only.an hour before the adjournment of | 
Congress. He, however, issued a proclama- 
tion on the 8th of July, 1864, in which he incor- 

orated that bill, That proclamation, by which 

understand the gentlemen have stood, is in 
these words, (United States Statutes-at-Large, 
volume thirteen, page 744:) 


‘Whereas at the late session Congress passed a bill 
to guaranty to certain States, whose governments 
have been usurped or overthrown, arepublican form 
of soy ernment, a copy of which is hereunto an- 
nexed: 

And whereas the said bill was presented to the 
President of the United States for his-approvat: less 
than one hour before the einedie adjournment of said 
session, and was pot signed by him; and whereas the 
said bill contains, among other things, a plan for re- 
storing the States in rebellion to their proper prac- 
tical relation in the Union, which plan expresses the 
sense of Congress upon that subject, and which plan 
it is now thought fit to lay before the peuple for their 
consideration: KARA 2 

Now, therefore, I, Abraham Lincoln, President of 
the United States, do proclaim, declare, and make 
known, that while I am—as I was in December last, 
when by proclamation I propounded a plan for resto-~ 
ralion~unprepared by a formal approval of this bill 
to be inflexibly committed to any single plan of res- 
toration; and while I am also unprepared to declare 
that the free State constitutions and governments 
already adopted and installed in Arkansas and 
Lousiana shall be set aside and beld for naught, | 
thereby repelling and discouraging the loyakgcitizens ! 
who have set up the same as to further effort, or to H 
declare » constitutional competency in Congress to | 
abolish ‘slavery in States, but am at the same time | 

H 
H 
i 
į 
H 


sincerely hoping and expecting that a constitutional 
amendment abolishing slavery throughout thenation | 
may be adopted ; nevertheless [am fully satisfied with 
the system of restoration contained in the bill as one 
very proper plan for the loyal people of any State | 
ehoosing to adopt it, and that 1 am, and at all times | 
shallbe, prepared to givethe executive aid and assist- | 
ance to any such people so soon as the military re- | 
sistance to the United States shall have been sup- 
pressed in any such State and the people thereof. | 
shall have sufficiently returned to their obedience to | 
the Constitution and the laws of the United States, | 
in which cases military governors will be appointed, | 
with directions to proceed according to the bill. | 
Iu testimony whereof I have hereunto set my 
hand, and caused the seal of the United States to he 
xed, 
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President Johnson and had acted upon it. 
The Republican Congress and Mr. i 


, himself were committed to the proposition, 


and the people of the South were content with 
The President knew the exigency in which 


_he was placed, and that the only chance he had 
‘was some plan which should be approved by 


On the 5th of July, 1864, Congress passed || 


the Republican party, and as they were com- 
mitted to Mr. Lincoln’s plan he, doubtless, 
thought it the best means of speedy and har- 
monious settlement. The people of the South 


uincoln |; 


paat hate Somer A 
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stand how a gentleman like the gentleman 
from Ohio, [Mr. Bineuam,] who claims to be 
acting under and in accordance with the Con- 
stitution; can do it. If there are no regularly 
organized governments in these States does 
not the Constitution of the United States 
extend overthese people? Does not that Con- 
stitution extend as far as-the power of the 


situated? Beyond all question it does. 
“The Constitution-ef the United States is a law for 


; covers with the shield of its protection all classes of 
; mer at all times and under all circumstances.” 


So said the Supreme Courtin the Milligan case. 
Where, then, Task, are the powers now sought 


i to be assumed granted to this Congress? ‘The 


acted under it, whether they liked it or not, : 
i They organized State conventions, clected Le 


gislatures, adopted the thirteenth amendment 
to the Constitution, and sent members to these 
Halls asking for admission. 
gress dothen? Did it tell them they had no 
civil governments? Notatall. It sanctioned 
the proclamation by the Secretary of State of 
the adoption of the thirteenth amendment by 
the Legislatures of the southern States; it 
passed the Freedmen’s Bureau bill and the 
civil rights bill without saying a word against 
their State governments. But what further 


i did itdo? Taking advantage of the action of 


those State governments, recognizing them as 


valid for the purpose of acting upon that con- | 
stitutional amendment and of passing laws, it : 


proposed for submission to the Legislatures of 
those States a further constitutional amend- 
ment, thus recognizing their State governments 
as valid all the time. And when Tennessee 
adopted the fourteenth amendment the gentle- 
man from Ohio [Mr. Bixauam] became the 
champion of the measure to admit ‘that State 
to representation in Congress, a resolution for 
their admission was. passed, as shown above, 


and her Senators and Representatives took : 


their seats in these Halls. If she had not a 
legal State government how could she ratify 
that amendment? 

But that is not all, It is charged here that 
the people have repudiated this action of the 
President. Now, the gentlemen never dared 
to let their constituents know till after the late 
elections in the northern States that they. in- 
tended to take any such ground as they have 
now taken. Why did not they pass the military 
bill at the first session of the Thirty-Ninth 
Congress? They knew that these States had not 
civil governments just as well then as they know 
it now. The elections were coming on, and 
had to be bridged over, and therefore all this 
action was postponed until the last session of 
the Thirty-Ninth Congress, when all the mem- 
bers except from a few Democratic States had 
been elected to the Fortieth Congress, and they 
had a two years’ lease of power. That, in my 


humble judgment, wasthe reason that influenced | 


many gentlemen, and perhaps a majority, to 
hold it back until after thattime. 1 ask, then, 


in view of all these things, whether the major- | 


ity of the Reconstruction Committee are right 


in claiming that there are no civil governments | 
in these States, and therefore that they have | 
a right to take them and hold them as con- į 


quered provinces, to remove the protection of 
the President and the protection of the Supreme 
Court from them, put the negro above the white 
man, and place an officer of the Army over 
all whose will shall be law and who shall have 


! the lives, liberties, and property of the people 


at his absolute disposal? 

-~ Sir, F can understand how the gentleman 
from Pennsylvania [Mr. STEVENS] and those 
who agree with him that the Constitution is 
thrown aside, and that we are acting outside 
of it, can take this ground; but I cannot under- 


What did Con-. 


‘in conflict with it, what does he do? 


gentleman from Ohio asserts that Congress has 
a right to exercise every power not expressly 
taken away from Congress by the Constitution. 
Just the reverse is the fact. ‘This Constitu- 
tion was made by thirteen free, equal, and inde- 
pendent States. They put limitations upon 
the Federal Government, and they expressly 
declared that all powers not specially granted 
to the Government or necessarily inferable 
therefrom were reserved to the States and the 
people thereof; and when the gentleman de- 
clares, as he did in his speech, that all power 
is in the Congress of the United States unless 
expressly prohibited, he commits a fatal error, 
anerror which I would not have supposed agen- 
tleman of his acumen would have fallen into. 

Why, sir, when a lawyer looks into a State 
constitution to see whether a law of the State ig 
He looks 
to see whether or not there is anything in the 
constitution prohibiting the Legislature from 
so acting, because all. the power of the State is 
in thé Legislature of the State except what is 
taken from it by the State or Federal Consti- 
tution. But when he looks into the Federal 
Constitution to see if a law of Congress is con- 
stitutional he takes exactly the opposite view. 
He looks to see whether that power has been 
granted to Congress, and if it has not been 
expressly or by necessary implication granted 
to the Federal Government then the power is 
not there; it is in the States or the people 
thereof. If the gentleman will look at tho 
decision of Chief Justice Marshal! in the case 
to which he referred yesterday, of McCullough 
vs. Maryland, he will find that the words ‘“‘ ue- 
cessary and proper’’ do not mean everything 
that Congress thinks is necessary. It must 
be necessary and proper. You must use con- 
stitutional means to carry out the end. The 
gentleman from Qhio might think it very ne- 
cessary to dissolve the Legislature of Ohio to 
keep them from repealing their assent to this 
glorious fourteenth amendment which he ha- 
rangued us about yesterday so eloquently; but 
this Congress cannot dissolve that Legislature, 
because there are no proper means to do it, 
no such power being granted. 

The gentleman says this Congress has the 
power because they are the representatives of 
the people. They are only representatives so 
far as they are authorized to act for the peo- 
ple, and not one inch further. They have not 
an unlimited power of attorney for that pur- 
pose, but are strictly limited by the Constitu-: 
tion of the United States; and whenever their 
acts go beyond that limitation, then they are 
null and void. ` 

The gentleman from Ohio says that Congress 
has power to establish regulations for the gov- 
ernment of the Army and the Navy. That is 
true. He says that the Constitution does not 
execute itself. Thatistrue; laws are required, 
beyond all question, to carry it out. But does 
it follow that because the Congress must neces- 
sarily provide the machinery of the Govern- 
ment, therefore it must control and manage 
the executive and judicial departments of the 
Government? Does it follow that because 
Congress are to pass laws how men in the 
Army and Navy shall be punished, are to 
make appropriations to purchase ships and 
cannon, the Congress is therefore the com- 
mander-in-chief of the Army and Navy? Be- 
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cause Congress have the right to say that three | 
judges, or five judges, or six judges, or ten 
Judges, shall constitute the Supreme Court, or 
that only one judge shall constitute that court, 
have they, therefore, the right to go into the 
court and say that those judges shall not de- 
cide anything unconstitutional which Congress 
may do? No, sir. Yet the other day that 
seemed to be the idea. y 
Now, I had supposed—in fact I yet think 
that it is perhaps so—I had not doubted that 
the distinguished gentleman from Ohio [Mr. 
Bixcuam] was looked to by his party as the 
Elisha upon whose shoulders the mantle of their 
Elijah should fall when their great prophet 
should be taken from them. And when I heard 
him get up on this floor and announce that Con- 
gress in 1789 had passed an act conforming in 
rinciple to the one then under consideration, 
fniag the power of the Supreme Court, or 
sanctioning it in any form, it staggered me. 
Yet when we come to examine it what is that 
act? It provides that the court shall consist 
of six judges, of whom four shall constitute a 
uorum., Which simply means that four judges 
should hold the power of the court, a majority 
of whom, or three of them, should decide all 
questions, constitutional or otherwise. That 
is, one half of the whole numbers of judges 
may control the décisions of that court upon 
all questions if only a quorum be present. 
And when I heard the gentleman from Ohio | 
[Mr. BrxcHam] get up here and claim that all 
powers were in this Congress, that it was con- 
stitutional for Congress to prevent the Presi- 
dent from being the Commander-in-Chief of 
the Army and Navy, that Congress has the 
pores to prevent the Supreme Court from 
eing the supreme judicial power of the land, , 
I am convinced that he is very far from being | 
infallible. 


ments made by him in years past, especially `i 
in the great conspiracy trial, while he was act- | 


ing as Judge Advocate, and find him using the | 


following argument: ji 
: Constitution can become the law of the land, is a 


“It is argued here, through many pages, by a dis- 


tinguished Senator and a distinguished lawyer, that |: 


the order of the President—by whose authority alone 
this court is constituted a tribunal of military jus- 
tice—is unlawful. If unlawful, it is void and of no 
effect, and has created no court; therefore this body 
not being a court can have no more power to decide 
any question whatever than have its individual 
members power to decide that they as men do not in 
fact exist. Itis a maxim of the common law, the 
perfection of human reason, that what is impossible 
the law requires of no man. How can it be possible 
that a judicial tribunal can decide the question that 
it does not exist any more than that a rational man 
can decide that he does not exist.” 

, I can understand how he could pursue the 
line of argument used in his debate with the 
gentleman from Illinois, [Mr. Marsa u;] 
and the argument urged by him on this bill, 
that because Congress can pass laws to estab- 
lish rules and regulations for the Army and 
Navy—which is clearly in its constitutional 
sphere—therefore it has a right to do anything 
it pleases; for it represents the people, and the 
people are omnipotent. 

Now, sir, the whole thing is this: when you 
take the ground taken by the gentleman from 
Pennsylvania, [Mr. Srevens,] who is himself 
opposed to this bill, that these are a conquered 
people, and therefore you have the right to do 
as you please with them, for they are outside 
of the Constitution—when you leave that 
ground, then you are ata loss for consistent 
arguments, and I suppose this Congress is not 
yet prepared to come up to that position. 

Mr. BINGHAM. Ido not mean to ask the 
gentleman a question; but let me give him 
notice that in the argument which he does me 
the honor to quote from, I expressly myself 
sock the distinction he undertakes to take him- 
self. 

Mr. BECK. I did not read all of the gen- 
tleman’s speech. 

Mr. BINGHAM. Then you ought not to 
have quoted from it. 

Mr. BECK. What I did read is in it. 

Mr. BINGHAM. I was then speaking not 


And when I look over the argu- 


in regard to the plea to the jurisdiction, but in 
regard to whether it was a court or not. 


Mr. BECK.. I haveread it asa part of your 
speech, and it is there. 

Mr. WOOD. I rise to a question of order. 

Mr. BECK. I say it is in that speeh, and I 


` have read it from that speech. 


Mr. WOOD. The gentleman from Ohio has 
been guilty of unparlimentary language. 

The SPEAKER. State it. 

Mr. WOOD. He has charged falsehood 
upon the gentleman from Kentucky. | 

Mr. BINGHAM. The gentleman is entirely 
mistaken; I did no such thing. 

Mr. BECK. I did not so understand it, or 
I should have answered him in a different 
manner. 

Now, Mr. Speaker, I have endeavored to 
show, in a very hurried way, because in going 
over this great question it is impossible to dis- 
cuss everything—I have endeavored to show, 
sir, that the minority of the committee were 
right in taking the ground that each and every 
provision of the bill before the House is uncon- 
stitutional, because it asserts there were no 
civil governmentsin those States, and because 


it attempts to prevent the Executive and the | 


judicial power from interfering, and by virtue 
of the power and authority vested in them by 


the Constitution, protecting the people of 


these States from legislative usurpation. 

I want to call the attention of the House, for 
T have not time to read much, to the case of 
Marbury vs. Madison, where the Supreme Court 


has defined its own powers and announced what - 


its duties, privileges, and rights are whenever 
Congress attempts to pass any unconstitutional 


| act, Thereisnomoreright, as [have attempted 


| their respective powers. 


to show, for us to say in the first section of this 
bill that the court shall not recognize these 
State governments as legal or valid, thatit shall 


rule as operative as if itwasalaw? This would be 
to overthrow, in fact, what was established in the- 
ory; and would seem, at first view, an absurdity too 
gross tò be insisted on. It shall, however, receive a 
more attentiveconsideration. It isemphatically the 
province and duty of the judicial department to say 
what the law is. Those who apply the rule to par- 
ticular cases, must, of necessity, expound and inter- 
pret that rule. If two laws conflict with cach other 
the courts must decide on the operation of each, So, 


: if a law be in opposition to the Constitution; if both 
' the law and the Constitution apply to a particular 
` case, so that the court must either decide that case 


not pass upon that question, that no judicial '' 


power is vested in them to do so, than for that 


court to say to this Congress that it shall not | 
pass any law. In the case of Marbury vs. Madi- | 


son the court uses the following language: 
“The question whether an act repugnant to the 


question deeply interesting to the United States; but 


; happily not of an intricacy proportioned to its in- 
| terest. It seems only necessary to recognize certain 
| principles supposed to have been long and well es- 
; tablished to decide it. 


.* That the people have an original right to ostab- 
lish tor their future government, such principles as, 


| in their opinion, shall most conduce to their own 


happiness, is the basis on which the whole American 
fabric has been erected. The exercise of this original 
right is a very great exertion; nor can it, nor ought 
it to be frequently repeated. The principles, there- 
fore, so established are deemed fundamental. And 
as the authority from which they proceed is supreme 
and can seldom act, they are designed to be perma- 
nent. This original and supreme will organizes the 
Government, and assigns to different departments 
r e pi It may cither stop here or 
establish certain limits not to be transcended by those 
departments. 

“The Government of the United States is of the 
latter description, The powers of the Legislature 
are defined and limited; and that those limits may 
not be mistaken or forgotten the Constitution is writ- 
ten. To what purpose are powers limited, and to 
what purposeis that limitation committed to writing, 
if these limits may, at any time, be passed by tose 
intended to be restrained? The distinction between 
a Government with limited and unlimited powers is 
abolished if those limits do not confine the persons 
on whom they are imposed, and if acts prohibited 
and acts allowed are of equal obligation. It is a 
proposition too plain to be contested that the Consti- 
tution controls any legislative act repugnant to it, 
or that the Legislature. may alter the Constitution 
byanordinary act. Between these altérnatives there 
is no middle ground.* The Constitution is either a 
superior paramount law, unchangeable by ordinary 
means, or it is on a level with ordinary legislative 
acts, and, like other acts, is alterable when the Legis- 
lature shall please to alter it. If the former part of 
the alternative be true, then a legislative act con- 
trary to the Constitution is not law; if the latter part 
be true, then written constitutions are absurd at- 
tempts on the part of the people to limit a power in 
its own nature illimitable. Certainly all those who 
have framed written constitutions contemplate them 
as forming the fundamental and paramount law of 
the nation, and consequently the theory of every 
such government must be that an act of the Legisla- 
ture repugnant to the Constitution is void. 

This theory is essentially attached to a written 
constitution, and is consequently to be considered 
by this court as one of the fundamental principles 
of our society, Itis not, therefore, to be lost sight 
of in the further consideration of this subject. If an 
act of the Legislature, repugnant tothe Constitution, 
is void, does it, notwithstanding its invalidity, bind 
the courts, and oblige them to give it effect? Or, in 
other words though it be no law does it constitute a 


conformably to the Jaw, disregarding the Constitu- 
tion, or conformably to the Constitution, disregard- 
ing the law, the court must determine which of these 
conflicting rules governs the case. This isot the very 
essence of judicial duty. 

‘If, then, the courts are to regard the Constitution, 
and the Constitution is superior to any ordinary act 
of the Legislature, the Constitution, and not such 
ordinary act, must govern the case to which they both 
apply. 

“ Thos® then, who controvert the principle that 
the Constitution is to be considered in court as a 
paramount law are reduced to the necessity of main- 
taining that courts must close their eyeson the Con- 
stitution and see only the law. 

* This doctrine would subvert the very foundation 
of all written constitutions. It would declare that 
an act which, according to the principles and theory 
of our Government, is entirely void, is yet in prac- 
tice completely obligatory. It would declare that 
if the Legislaturo shall do what is expressly forbid- 
den, such act, notwithstanding the express prohib- 
ition, is in reality effectual. it would be giving to 
the Legislature a practical and real omnipotence, 
with the same breath which professes to restrict their 
powers within narrow limits. Itis prescribing limits, 
and declaring that those limits may be passed at 
pleasure. 

“That it thus reduces to nothing what wo have 
deemed the greatest improvement on political insti- 
tutions, a written constitution, would of itself be suf- 
ficient in America, where written constitutions have 
been viewed with so much reverence, for rejecting 
the construction. But the peculiar expressions of 
the Constitution of the United States furnish addi- 
tional arguments in favor of its rejection. 

“ The judicial power of the United States is ex- 
tended to all cases arising under the Constitution. 
Couldit be the intention of those who gave this power 
to say that in using it the Constitution should not be 
looked into? That a case arising under the Consti- 
tution should be decided without examining the in- 
strument under which it arises? This is too exirav- 
agantto be maintained.” 

* + * &* © ££ © & & 


“ Why does a judge swear to discharge his duties 


| agreeably to the Constitution of the United States if 


that Constitution forms no rule for his government— 
if it is closed upon him, and cannot be inspected by 
him? Ifsuch be the real state of things this is worse 
than solemn mockery. To prescribe or to take this 
oath becomes equally a crime. 

“It is also not entirely unworthy of observation 
that in declaring what shall be the supreme law of 
the land the Constitution itself is first mentioned, 
and not the laws of the United States generally, but 
those only which shall be made in pursuance of the 
Constitution have that rank. . 

** Thus the particular phraseology of the Constitu- 
tion of the United States confirms and strengthens 
the principle supposed to be essential to all written 
constitutions, that a law repugnant to the Constitu- 
tion is void, and that courts, as well as other depart- 
ments, are bound by that instrument.” 


Then I assert that decision lays down the 
doctrine that the first section of this bill say- 
ing that the Supreme Court shall have no cog- 
nizance is in violation of what is the known 
decision of the Supreme Court where it has 
set forth fully what are its rights; and I assert 
that court can, and will, and ovght, whenever 
the question comes before it, to take cogni- 
zance of any law no matter when, how, or by 
whom passed, And this Congress, in my 
judgment, is passing its proper bounds when- 
ever it attempts to say to a coördinate depart- 
ment of this Government it shall not decide 
this, that, or the other. That is for the court; 


| that is for the judicial power, and itis because 


that power is sought to be annulled that we 
deny the power of Congress to do it. 

Thi@bill also attempts to take away the 
power of the President of the United States as 
Commander-in-Chief under the Constitution of 
the Army and Navy. What does it say? It 
says in substance that every military com- 
mander, every subordinate of the President, 
shall have the right and power to do what he 
pleases with these people, to try them before 
courts-martial, deprive them of their liberty 
and property, divest them of their rights, with- 
out appeal from their order, however flagrant it 
may be, except to a general in the Army him- 
self a subordinate, when the Executive swears 
under the Constitution that he will see that the 
laws are faithfully executed, and that no man 


1868. 


shall be punished without trial before a jury of 


his peers, especially in time of peace and when | 


the courts are all open as they are or ought to 
be now. It takes all power from the President 
and transfers it to the General of the Army, 
and makes it a high misdemeanor for the Pres- 
ident to interfere with or in any manner attempt 
to control him or the subordinates he may see 
fit to appoint. 

In other words, it makes the General of the 
Army, whoever he may be, absolute despot over 
all these peoe 


tional and cannot stand. Why, sir, the prop- 


osition is monstrous, that the President of the | 
United States, made by the Constitution Com- |: 


mander-in-Chief of the Army and Navy, who, 


of the country, who swears that he will see the 
laws faithfully executed, can, by a codrdinate 
branch of the Government be deprived of all 


those powers and prerogatives, and reduced to `: 


the low level of subserviency to the General of 


and which he is required by his oath of office 
to exercise. 

Does any gentleman pretend that if General 
Grant or any other general should attempt to 
take away the life, liberty, or property of any 
of the people in the South—men, women, or 
children, loyal or disloyal—the President would 


not have the right to interfere? By this bill : 


the civil governments are declared at an end, 


absolute will of the commanding general is made 
the law of the land; and it is contended that this 
is constitutional! If gentlemen would come 
forward and say, ‘‘ We are revolutionists,’’ I 
could understand them; but when they say, 
‘+ We are the Congress and are attingin accord- 
ance with the Constitution” then I say it is 
impossible that they can defend the position 
assumed, 

And in this connection let me refer for a 
moment to the remarks made yesterday by the 
gentleman from Missouri, ne . Loan.] He 
said: > 

“B 
acou 


gentlemen on the other side may declare such 
e to be unconstitutional. In fact, if I did not 


misunderstand the remarks of the gentleman from | 


New York [Mr. Brooxs] this morning, he denies our 
right to interfere in any way with those rebel gov- 
ernments. The gentlemen on the other side of the 
House may declare such a course to be unconstitu- 
tional—revolutionary. I will not stop to controvert 
their views, but will rely upon precedents in the past 
to sustain the position.” 

He had not time to stop to consider so small 
a matter as a constitutional question; he did 
not care to argue about that, but he could take 
time to indulge in remarks about ‘makin 
treason odious’’ and loyalty respectable, an 
all that kind of thing. What have such con- 
siderations to do with a constitutional ques- 
tion? What have they to do with this bill? If 
it is unconstitutional we ought not to pass it, 
for every man who, knowing it to be uncon- 
stitutional, votes to pass it, is violating the 
oath which he has taken to support and main- 
tain the Constitution. I do not believe this 
bill is constitutional. Other gentlemen say 
they believe it to be constitutional, and that is 
the excuse they give for voting for it. But I 
do not understand how any gentleman can get 
up here aod say that he does not care about 
the constitutional question, that he does not 
pretend to inquire whether it is constitutional 
or not, but will go to what he considers the 
graver question, ‘‘ precedents in the past.” 

There are some great principles of govern- 
ment which the gentleman from Missouri would 
do well to study—principles upon which the 
party with whom I am acting have planted 
themselves. Let me read a statement of some 
of those principles; and let the gentleman, 
after hearing them, see whether he cannot 
make a better argument. I refer to the first 
inaugural address of Thomas Jefferson as con- 


That we say is unconstitu- | 


| 
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taining the true 


‘ey les upon which this Gov- 
ernment is based; 


and all departures frour them 


are, in my judgment, violations of constitutional 


liberty. A few of those principles—and I have 
time to state only a few—are thus stated therein : 


“Equal and exact justice to all men of whatever 
State or persuasion, religious or political, the sup- 
port of the State governments in all their rights as 
the most competent administrators of our domestic 
concerns and the surest bulwarks against anti-repub- 


lican tendencies, a jealous care of the right of elec- : 


tion by the people, the supremacy of the civil over 


the military authorities, freedom of religion, freedom , 
; of the press, freedom ty 
` of the habeas corpus an 


erson under the protection 
26s a trial by juries impartially 
selected—these principles form the bright constella - 
tion which has gone before us and guided our steps 


through an age of revolution and reformation. The 


i 1 c ‘j wisdom of our sages and the blood of our heroes hare 
when called upon, is bound to aid any State in | 
putting down insurrection by the military force | 


been devoted to their attainment. They should be 
the creed of our political faith, the text of civil in- 
struction, the touchstone by which to try the services 


"of those we trust; and should we wander from them 
_ in moments of error or alarm let us hasten to retrace | 


: witnesses. 


' our steps and to regain the road which alone leads 


to peace, liberty, and safety.” 
I tell both of the gentlemer, that if they in- 


the Army, who may control him with absolute tend to be regarded as leaders of the people, 


sway. That is another reason why we say that | n 
such an act as this is unconstitutional, null, and | dom of elections, freedom of speech, freedom 
void—simply because it proposes to transfer to ' 
an officer subordinate to the President powers ' 


vested in the President as Commander-in-Chief, : 


they will respect the rights of the States, free- 


of the press, trial by jury, and the protection 
of personal liberty by the writ of habeas cor- 
pus; they will abandon at once their military 


tribunals, and restore the right of trial by civil : 
tribunals, where every man may obtain justice ‘| 
by an impartial jury, before which he may be . 
i brought face to face with his accusers and their |! 
All these things are a part of the |i 
rights of every man, and whenever they are | 


‘ stricken down the liberty of the citizen is 


the writ of habeas corpus is suspended, and the IOF the bill bafore us? What 1s to 


: and there is an en 
i tial law, established on such a basis destroys every 
| guaranty of the Constitution, and effectually renders 


destroyed. 

And is not this done under the provisions 
revent any 
lieutenant of the Army in the ten States from 
seizing a citizen, without regard to his ante- 
cedents, and depriving him of liberty and prop- 
erty? Nothing whatever. And isnotthe South 
in a state of peace? Has it not been so pro- 
claimed? Is it not more than two years since 
there was any hostile army there? Has not 
the Supreme Court decided that in time of 
pacs when the courts are open, no man can 

e deprived of his rights under the law by a 
military tribunal? Have you not done it al- 
ready, and will you not do it more effectually 
by the passage of this bill? What does the 
court say in the case of Milligan? Let me 
read from that decision, which speaks of a 
time when war was raging in parts: of the 
country : 

"The proposition is this: That in atime of warthe 
commander of an armed force—if in his opinion the 
exigencies of the country demand it, and of which 


he is to judge—bas the power, within the lines of his 
military district, to suspend all civil rights and their 


: remedies, and subject citizens as well as soldiers to 


the rule of his: will; and in the exercise of hts lawful 
authority cannot be restrained, except by hissuperior 
officer or the President of the United States. If this 
position is sound to the extent claimed, then when 
war exists, foreign or domestic, and the country is 
sub-divided into military departments for mere con- 
venience, the commander of one of them can, if he 
chooses, within his limits, on the plea of necessity, 
with the approval of the executive, substitute mili- 
tary force for and to the exclusion of tho laws, and 
punish all persons as he thinks right and proper, 

without fixed or certain rules. , ; 
“The statement of this proposition shows itsimport- 
ance: for if true, republican government is a failure, 
i dof liberty regulated bylaw. Mar- 


the military independent of afid superior to the civil 

ower—the attempt to do which by the King of Great 

ritain was deemed by our fathers such an offense 
that they assigned it to the world as one of the causes 
which impelled them to declare their independence. 
Civil liberty and this kind of martial law cannot en- 
dure together; the antagonism is irreconcilable and 
in the conflict one or the other must perish. 

* But it is insisted that the safety of the country 
in time óf war demands that the broad claim for 
martial law shall be sustained. If this were true, 
it could be well said that a country preserved at 


| the sacrifice of all the cardinal principles of liberty 
| is not worth the cost of preservation. 


Happily it is 
not 80. : 

“ Martial rule ean never exist whore the courts are 
open and in proper and unobstructed exercise of 
their jurisdiction. It is also confined to the locality 
of actual war. 

* From the first year of the reign of Edward the 
Third, when the Parliament of England reversed 
the attainder of the Earl of Lancaster, because he 
could have been tried by the courts of the realm, and 
declared, ‘that in time of peace no manought to be 
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adjudged to death for treason or any other offerse 
without being arraigned and held to answer; and 
that regularly when the king’s courts are open it is 
time of peace in judgment and law,’ down to the 
present day, martial law as claimed in this case, has 
een condemned by all respectable English jurists ag 
contrary to the fundamental laws of the land, and 
subversive of the liberty of the subject.” : 
_I would like to refer to other cases, but my 
time is nearly out. I hold, however; in my 
hand a celebrated document which has been 
read every fourth of July in this country for 
more than ninety years, and is the pride -and 
glory of the American people. I will read a 
few sentences from it to see if the Supreme 


Court was not right in its assertions which I 


: rights o 


i people.” . 


have just quoted: 


_ “The history of the present king of Great Britain 
isa history of repeated injuries and usurpations, all- 
having in direct object the establishment of an abso- 
lute tyranny over these States. To prove this let 
facts be submitted to a candid world. : 

“ Hehas dissolved representative Housesrepeatedly 
for opposing with manly firmness hig invasion on the, 
f the people. 

He has made judges dependent on his will alone 
for the tenure of their offices and the amount and 
payment oftheirsalaries. . 

“ He has kept among us in times of peace standing 
armies without the consent of our Legislatures. 

“ He has affected to render the military independ- 
ent of and superior to the civil power. 

“For imposing taxes on us without our consent, 

“ For depriving us in many cases of the benefits of 
the trial by jury. . , 

“For suspending our Legislatures and declaring 
themselves invested with power to legislate for us in 


| all cases whatsoever. 


He has abdicated government, thereby declaring 

us out of his protection, and waging war against us, 
“í A prince, whose character is thus marked by every 
act which may define a tyrant, is unfit to rule a free 


- Pass this. bill and then say if there is any- 
thing in that declaration pronounced against 


| the king of Great Britain by the American peo-' 


ple that would not, as the court says in the case 
of Milligan, properly be pronounced against 
this Congress in depriving the people—all the 
people of the southern States of their un-, 
doubted rights and privileges. I could go on 
and show from the time of Edward III of Eng: 
land, that no man was ever tried: in that king- 
dom except by the judgment of his peers with- 
out prompt and condign punishment overtak- 
ing those who violated the laws in that regard. 
Yet in the face and eyes of all these facts, and 
in utter disregard of all these principles, you 
seek to pass this bill. We said in the minor- 
ity report, and I say now at. the close of my 
defense of it, that I object to this bill, because 
it will involve the whole country.in commo- 
tion and. civil strife, the end of which no man 
can foresee. 

No man can look at the decisions of the 
court in Marbury vs. Madison, to which I have 
referred, and the message of the President sent 
to this Congress, which I hold in my hand bat 
have not time to read even an extract from, in 
which he pledges himself whenever a coördi- 
nate departmentof the Governmentis stricken 
down to consider what his duty is: without fear 
and trembling for the result. No man can be 
without serious. apprehensions when Congress 
undertakes to monopolize al! the powersof the 
Government. The judicial department, as was 
said, to-day, had a right independent of any 
act of Congress.to do the very: thing which 
Congress is prohibiting them from.doing, and 
it is the duty of the Executive under his oath 
to see the laws faithfully executed whatever 
this Congress may do. I say then that Con: 
gress ought to be careful what they do. 

The gentleman from Ohio (Mr. Bincuaw] 
said yesterday that we of the minority did not 
object to that part of this bill which provides 
for the punishment of any person who under- 
takes to interfere with or violate its provisions. 
Everybody knows what that section means. It 
is known that many gentlemen who would be, 
perbaps, willing to impeach the President and 
remove him from office contended before that 
they could not do it unless he had violated 
some law, the violation of which had been pre- 
viously declared a misdemeanor and punish- 
able by indictment. This section is put in now 
so that there may no longer be any reason why 
the President may not be put out of his place. 

[Here the hammer fell. | 
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Mr. FARNSWORTH obtained the floor. 

Mr. GRAVELY. I move that the time 
of the gentleman from Kentucky be extended, 
Bo as to enable him to conclude his remarks. 

Mr. BECK. Iam much obliged to the gen- 
tleman. 


I have gone very hurriedly over the | 


question, and I will not ask more than five : 


minutes. 


The SPEAKER. Is there objection to the i 
gentleman’s time being extended live minutes? 


Cries of "No objection.’’] 
Mr. FARNSWORTH. I understand that 


no objection is made tothe gentleman going on. ' 


Mr. ELDRIDGE, 
somebody objected. 

Mr. BECK. I understood there was objec- 
tion, and therefore I gave way. 


and the gentleman is entitled to proceed. 
esy, but I wilt not occupy any further time. 


know anything about this matter, and about 
what the majority of the Committee on Recon- 
struction ‘desire. and about what the majority 
of the House wishes, they wish to secure per- 
sonal liberty, freedom of speech and of the 
press, and fair, impartial trial by jury to all 
the citizens of this Government. Those are 


We understood that — 


j 


Mr. FARNSWORTH. In reply to the gen- 
tleman from Tennessee [Mr. Maynarp] I wilt 
say that I am not prepared to make any such 
admission. 1 do not think the House of Rep- 
resentatives or Congress has ever done anything 
in contravention of that resolution. But it was 
a mere resolution of the House of Representa- 
tives thrown out at the commencement of the 
war, stating for what the war was waged on 
our part. It was true at that time and it is 
true now. We waged the war to maintain the 
Union, the Constitution, and the laws; and 
having maintained the Union, the Constitu- 
tion, and the laws, and conquered our ene- 
mies, the war ceased, as the H 
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with all these exclamations of wonder and 
amazement. 
The court proceeds as follows: 


* Now, it is a proposition never doubted that the 
belligerent party who claims to be soveroign may 
exercise both belligerent and sovereign rights. (seo 
4Cranch, 272.) Treating the other party as a bellig- 
erent, and using only the milder modes of coercion 
which the law of nations has introduced to mitigate 
the rigors of war, cannot be a subject of complaint by 
the party to whom itis accorded as a grace or granted 
as a necessity. We haveshown that a civil war, such 
as that now waged between the northern and south- 
ern States, is properly conducted according to the 
humane regulations of public law as regards capture 


: on the ocean. 


ouse of Repre- | 


`: sentatives said in that resolution it ought to | 


the great ends we had in view; and I propose, | 


while I discuss the bill now before the 
show that no provision of this bill antagonizes 
with those principles or with the Constitution 
of the United States, about which we have 
heard so much. 

The first section of this bill declares that in 
the ten revolted and unreconstructed States 


there are no civil State governments repub- | 


lican in form, and further provides that neither |; of law: that confiscation of their property can be 


the Executive nor the judiciary shall recognize 
those governments as legal and binding State 
governments. 

Now, I will say in the outset that my im-. 
pression is that the latter part of that section 
1s surplusage ; that it is sutficient for Congress 
to declare that they have not legal State 
governments republican in form, and leave it 
there. If Congress has the right to make this 
declaration, and if it be true that there is no 
legal State government republican in form in 
either of these States, then it follows, as a 
matter of course, that neither the Executive 
nor the judiciary can recognize an illegal 
government. But surplusage can do no harm, 
and especially such as this, under existing cir- 
cumstances. 

The first question presented to the House is 
this: is it true that there are no legal State 
oe republican in form in those ten 

tates; and second, has Congress the right to 
make this declaration and thus put it out of 
the power of the judiciary or of the. Execu- 
tive to recognize such governments? I hold 
the affirmative of. these propositions, and I 
propose to convict the gentleman who last 
addressed the House [Mr. Beck] out of the 
mouth of the very Supreme Court for which 
he seems to have such peculiar respect and 
veneration. ; 

Why, sir, I-need not go over the history of 
this war; it is all fresh in the recollection of 
every gentleman on this floor. Gentlemen on 
the other side have repeated here the resolu- 
tion of the House of Representatives of 1861, 
when the House declared what the purposes 
of the war were, .I do not deny that the House 
passed sach a resolution. I have heard it 
quoted, I suppose, five hundred times before; 
it is not new at all to me. I was not here at 
the time, but I suppose the House of Repre- 
sentatives passed such a resolution as a tub to 
the whale. 

Mr. MAYNARD. I would ask the gentle- 
man from Illinois [Mr. Fannsworrtu] if he is 
prepared to admit in debate here that either 
Congress or any department of the Govern- 
ment has done anything from that time to this 
that was in contravention of the resolution we 
have heard so much about, and which has 
been quoted here so often? - 

Mr. DAWES. I am ready to vote for it now. 


ouse, to | 


lj 


‘| orci 


„| cease. 
The SPEAKER. No objection was made, `' 


I now propose to call the attention of the . 
: House to a decision made in 1862 by the Su- 

Mr. BECK. Ithank the House for its court- ` 
` to the States then in insurrection, so that we 
Mr. FARNSWORTH. Mr. Speaker, if I ` 


preme Court of the United States in reference 


may judge from that decision whether the 
Supreme Court then recognized a State gov- 
ernment existing in any one of those States. 
I refer to the decision in the case of the 
schooner Brilliante, in the ‘‘ prize cases.” I 
quote from the opinion of the court, as given 


672. He says: 


“The appellants contend that the term ‘enemy’ 
is properly applicable to those only who are subjects 
itizens of a foreign State at war with our own. 


| They quote from the pages of the common law, which 


|| former are not proper enemies, but rebels and trai- 
'; tors; the latter are those that 


say ‘that persons who wage war against the king 
may be of two kinds~subjects or citizens. The 


come properly under 
i * * * * * 


the name of enemies?” * — e 
"They contend, also, that insurrection is the act 


Under the very peculiar constitution of this Gov- 
ernment, although the citizens owe allegiance to the 
Federal Government, they owe also a qualified alle- 
giance to the State in which they aredomiciled. Their 
persons and property are subject to its laws. 

* Hence, in organizing this rebellion, they have 


: acted as States’ — 


This is the language of the Supreme Court. 
‘* Hence, in organizing this rebellion, they have 


: acted as States’’—not as a few ‘misguided, 


erring brethren’’—their State constitutions re- 


‘maining in full force, their State institutions 
: sniper’ to be revived the moment the war 


; is en 


ed. No;.they acted as States. It was 


‘a war between those revolted States and the 
by Judge Grier, in 2 Black’s Reports, page : 


of individuals and not of a Government or sover- |: 


eignty; that the individuals engaged are subjects 


effected only under a municipal law; that by the 
law of the land such confiscation cannot take place 
without the conviction of the owner of some offense; 
and, finally, that tho secession ordinances are nulli- 
ties and ineffectual to release any citizen from his 
allegiance to the national Government, and consc- 
quently that the Constitution and laws of the United 
States are still operative over persons in all the 
States for punishment as well as protection.” 


Now, if you will sum up the arguments used 
on the part of the opponents of this bill, and 
of every other reconstruction bill which has 
been passed by this House, you will find them 
embodied in this language, where the Supreme 


Court summed up what was contended for by 
the counsel for the appellants in that case. 
And how does the court answer it? 


“This argument rests on the assumption of two 
propositions, each of which is without foundation on 
the established law of nations. It assumes that 
where a civil war exists, the party belligerent claim- 
ing to be sovereign cannot, for some unknown rea- 
son, exercise the rights of belligerents, although the 
revolutionary party may, Being sovereign, he can 
| exercise only sovereign rights over the other party. 
The insurgent may be killed on the battle-field or 
by the executioner; his property or land may becon- 
fiseated under the municipal law; but the commerce 
on the ocean which supplies the rebels with means 
to support the war cannot be made the subject of 
capture under the laws of war, because it is ‘uncon- 
stitutionad /1 1” 

The word ‘‘unconstitutional,’’ as it stands 
here in this law-book, reminds me very mùch 
of the manner in which I have heard it 
screeched out upon this floor a great many 
times. It looks very much as if the court 
were mocking the men who have incessantly 
been crying. ‘‘ unconstitutional ’’ whenever we 
have passed a bill either to subjugate the 
enemy or to maintain the Government. Here 
is the word in italics and quotation-marks and 
followed by three exclamations of surprise. 
‘* Unconstitutional! 11" 

The measures necessary for the salvation of 
ithe Union have been opposed as ‘ unconsti- 
tutional” all the way through. It was ‘‘ uncon- 
| stitutional ” to coerce a State—‘‘ unconstitu- 
tional” for the President to issue a proclama- 
tion calling for troops—‘‘unconstitutional ”’ 
to pass laws appropriating money to pay them— 
s unconstitutional’ to cross Mason and Dixon’s 
line, Every measure designed to suppress re- 
bellion and vindicate the integrity of the Gov- 
ernment has been ‘‘unconstitutional.’! The 
court here quotes this objection which we have 
heard so often, and itaheizes it and marks it 


t 
ti 


i claimed and held in possessi 


i do neither one nor the other. 


| 


national Government, not between citizens of. 
those States and the Government. 


“ Hence, in organizing this rebellion, they have 
acted as States, claiming to be sovereign over all 
persons and property within, their respective limits, 
and asserting a right to absolve their citizens from 
their allegiance to the Federal Government. Sev- 
eral of these States ‘have combined to form a new 
confederacy, claiming to be acknowledged by the 
world as a sovereign State. Their right to do so is 
now being decided by wager of battle. The ports and 
territory of each of these States are held in hostility 
to the General Government. It is no loose, unor- 
ganized insurrection, having no defined boundary or 

ossession. It has a boundary marked by lines of 

ayonets, and which can be crossed only by force— 
south of this line is enemies’ territory because it is 
I on by an organized, hos- 
tile, and belligerent power.” 


“í Enemies’ territory’? —not republican States 


j of this Union. 


“All persons residing withia this territory whose. 
proporty may be used to increase the revenues of the 
ostile power are, in this contest, liable to be treated 
as enemies, though not foreigners. They have cast 
off their allegiance and made war on their Govern- 
ment, and are none the less enemies because the 
are traitors,” ; 
I have often heard gentlemen on this floor 
argue as if it were no great matter for g man 
to be a traitor—that we might have tPhitors 
who are not ‘‘enemies’’—that though these 
men were for a while traitors and fought us a 
few years they were not enemies; they were 
our ‘‘erring brethren,” whom we should take 
to our bosoms the moment the war ceased. 
But this court, for whose judigial opinions 
gentlemen have so much newly-awakened ven- 
eration and respect, declares that they are none 
the less enemies because they are traitors. 
Now, Mr. Speaker, that is the condition in 
which we find those States; that is the con- 
dition which the Supreme Court declared those 
States were in during the war. What next? 
After the close of the war Mr. Johnson issues 
a proclamation unauthorized by law, but in 
which he himself. declares that all civil gov- 
ernments are overthrown in those States and 
that they are left without any civil govern- 
ments. Whatthen? Why, sir, the Constitu- 
tion provides that ‘‘the United States shall 
guaranty to each State a republican form of 
government.’’ . 
The Constitution provides that ‘Congress 
may admit new States.” The President can 
He can neither 
guaranty nor dictate the kind of government 
a State shall have. If there were no States 
there with republican institutions such as it is 


| our duty to recognize during the war, I ask in 


what better condition were they when Lee sur- 


| rendered at Appomattox court-house? Did 


they arise from the ashes of the war into fall- 
grown States? It is true the paper upon which 
their constitutions were printed was still in 
existence, but those States were dead. They 
had been overthrown, and other hostile con- 
stitutions had been adopted in their placa by 


1868. | 


THE CO 


NGRESSIONAL GLOBE. 


549 


1 
virtue of the sovereignty of those States. In || 
not one of them was there a State government | 
republican in form, or in any other form in| 
harmony with the Government of the United 
States. Did the officeholders who held office | 
under those State governments at the time 
they revolted, did they all by a sort of presti- 
digitation, by the operation of law go back to 
the places they held when they went into war? 
By no means. Other men had been selected | 
under other State governments which they had 
set up. Nota single vestige of a single con- 
stitutional State was left in any one of them at 
the time this rebellion was suppressed. 

Mr. MUNGEN rose. 

Mr. FARNSWORTH. I have no objection 
to any gentleman interrupting me, provided I 
have plenty of time to carry on that kind of 
discussion, but not without. 


The Clerk read as follows: 


“The fourth section of the fourth article of the 
Constitution of the United States provides. that the 
United States shall guaranty to every State in the 
Union a republican form of government, and shall 
protect cach of them against invasion; and on the 
application of the Legislature or of the Executive 


omestic violence, 
“Under this artiċle of the Constitution it rests with 
Congress to decide what government is the estab- 


lished one in a State. For, as the United States guar- | 


anty to each State a republican government, Con- 
gress must necessarily decide what government is 
established in the State before it can determine 
whether it is republican or not, And when the Sen- 


' ators and Representatives of a State are admitted 


into the councils of the Union the authority of the 
government under which they are appointed, as well 
as its republican character, is recognized by the pro- 

erconstitutional authority. And its decision is bind- 
ing on every other department of the Government, 


| and could not be questioned in a judicial tribunal. It 
i is true that the contest in this case did not last long 


That, sir, was the condition of these States— : 
an inchoate, chaotic, unorganized, dismem- 
bered, disjointed mass of people upon land 
which had constituted States of this Union. 
The President now commenced. the work of | 
organization without any authority of law ; with- 
out any constitutional right so to do he assumed 
by his mere proclamation to call State conven- 
tions, and dictated to the people of those States 
what they should put into their constitutions 
and what they should leave out. ‘his has 
never been recognized by thecourts. Thegov- 
ernments set up in obedience to his dictation 
have never been recognized by Congress. The 
Senators and Representatives elected by the ` 
States so constituted were refused admission 
to the floors of Congress; and in admitting 
Senators and Representatives or refusing to ' 
admit them Congress recognizes or refuses to ; 
recognize the government of a State as proper |; 
and republican in form. 

Now, sir, if I am right in all this, these 
States are in no better conditiom now than 
they were at the date of the surrender of their 
soldiers. They were from that time to this 
never recognized, nor any government they 
have formed. We have refused to admit their 
representatives. We have from time to time 


enough to bring the matter tu this issuc; and as no 
Senators or Representatives weré elected under the 


authority of the government of which Mr. Dorr was 


the head, Congress was not called upon to decide the 
controversy. Yct the right to decide is placed there 
and not in thecourts.”” ew O e eS 
‘The power given to the President in each case is 
the same, with this difference only, that it cannot be 
exercised by him in the latter case, except upon the 
application of the Legislature or executive of the 
State. The case above mentioned arose out of a call 
made by the President by virtue of the power con- 
ferred by the first clause; and the court said that, 
‘whenever a statute gives a discretionary power to 
any person, to be exercised by bim upon hisown opin- 
ion of certain facts, it is a sound rule of construction 
that thestatute constitutes him thesole and exclusive 
judge of the existence of those facts.’ The grounds 
upon which thatopinion is maintained areset forthin 
the report, and we think are conclusive. The same 
rinciple applies to the case now before the court. 
ndoubtedly,if the Presidentin exercising this power 


'' shall tall into error, or invade the rights of the people 


of the State, it would be in the power of Congress to 
apply the proper remedy. But the courts must ad- 
minister the law as they tind it. 


“ The remaining question is whether the defend- | 
| ants, acting under military orders issued under the 


authority of the Government, were justified in break- 
ing and entering the plaintiffs house. In relation 
to the act of the Legislature declaring martial law, 


power may be exercised by a State. Unquestion- 
ably a military government, established as the per- 
republican government, and it would be the duty 
of Congress to overthrow it. But the law of Rhode 


passed laws regulating the keeping of the peace, 
maintaining order, recognizing provisionally, 
simply for the purpose of maintaining order, 
such governments as we found there, just as 
Congress may and has recognized such govern- 
ments and institutions as they have found in 

urchased or acquired territory, until they shall 

ave established a better government. That 
is all we have done. That, then, is the con- 
dition of these States. 

Gentlemen say that this first section is not 
true; that there are civil governments there | 
republican in form. Ideny it. The Supreme | 
Court have said that the sovereignty of a State | 
resides in the people. The sovereignty of a | 


State is not in the people, and that State is not į; lawful opposition. And in that state of things the 


| officers engaged in its military service might lawfully ; 


republican in form where one half or the | 
majority of its citizens are deprived of the 
elective franchise. What kind of a sovereignty 
is that which exists in a minority of the people? 
What kind of republicanism is that where the 
minority controls and makes laws for the ma- 
jority? l deny that any State is or ever was | 
republican where the majority of the people ; 
were held as slaves, or were disfranchised ; : 
and it requires no prophet or the son of a | 
prophet to predict that in the next fifty years 
no one can be found who will say that that is 
a republican State where the majority of its 
people are slaves. 


ow, Mr. Speaker, I propose to call- the || and while it should always be ready to meet any 


` question confided to it by the Constitution, it is 
' equally its duty not to pass beyond its appropriate 
` sphere of action, and totake care not to involve itself 
i in discussions which properly belong to other forums. 


attention of the House to another decision of 
the Supreme Court. I’ think I have shown 
that the declaration is true that. they have no | 
legal State governments in those States. Now, |! 
I wish to read from another decision of the | 
Supreme Court, in order to show what that |! 
court held in regard to this question, of whose || 
daty it is to declare whether a State has a 
government in accordance with the Constitu- || 
tion. I refer to the celebrated Rhode Island || 

| 


ease, Luther vs. Borden, et al, to be found in 
7 Howard's Reports. I ask the Clerk to read 
from pages 42, 45, 46, and 47. 


: This tribunal, therefore, should 


; understood and construed by the State authorities. 
: And, unquestionably, a State may use its military 
power to put down an armed insurrection too strong 
to be controlled by the civil authority. The power 
is essential to the existence of every government, 
essential to the preservation of order and free institu- 


tions, and is as necessary to the States of this Union | 


as to any other government. TheState itself must 


, determine what degree of force the crisis demands, | 
i. And if the government of Rhode Island deemed the 
' armed opposition so formidable and so ramified || 


throughout the State as to require the use of its 
military torce and the declaration of martial law, 
we see no ground upon which this court can question 
its authority. It was astate of war, and the estab- 
lished government resorted to the rights and usages 
of war to maintain itself and to overcome the un- 


` arrest any one who, from the information before 
| them, they had reasonable grounds to believe was 
: engaged in the insurrection ; and might order a house 
to be forcibly entered and searched when there were 
reasonable grounds for supposing he might be there 
concealed.” * * è * žo # $ ç # 

` Much of the argument on the part of the plaintiff 
turned upon political rights and political questions, 
upon which the court has been urged to express an 
opinion. We decline doing so. The high power has 
been conferred on this court of passing judgment 
upon the acts of the State sovereignties and of the 
legislative and executive branches of the Federal 


' Government, and of determining whether they are 


beyond the limits of power marked out for them 
respectively by the Constitution of the United States, 
ld be the last to over- 
step the boundaries which limit its own jurisdiction, 


No one, we believe, has ever doubted the proposition 
that according to the institutions of this country the 
sovereignty in every State resides in the people of the 
State, and that they may alter and change their form 
of government at their own pleasare; but whether 
they have changed it or not by abolishing an old 
government and establishing a new one in its place 
is a question to be settled by the political power, and 
when that power has decided the courts are bound 
to take notice of that decision and to follow it.” 


Mr. BUTLER. Will the gentleman from 
Illinois yield for a motion to adjourn? 


when the Legislature cannot be convened) against |! 


it is not necessary in the case before us to inquire to | 
what extent nor under what circumstances that ; 


manent government of the State, wauld not be a | 


Island evidently contemplated no such government. | 
It was intended merely for the crisis and to meet the | 
| peril in which the existing Government Was placed | 
y the armed resistance to its authority. It was so ! 


a 


Mr. FARNSWORTH. I will do so if it is 
the pleasure of the House. 

The SPEAKER. The Chair will state that 
there are probably twice as many gentlemen 
who desire to speak on this bill as will have an 
|| opportunity of speaking before the time for 
debate expires. 
| Mr. FARNSWORTH. Then I will go on 
now. It had occurred to me that it would 
probably be unfair to other gentlemen if I did 
not proceed. 

Mr. Speaker, I have had the opinion of the 
Supreme Court in the Rhode Island case read 
| for the purpose of bringing before the House 
freshly—the doctrine is not new at all—that 
opinion of the court which places this whole 
question in the hands of the political power of 
the Government. In that decision they declare 
that the question is a political one, that the 
question what institutions or what government 
|| of a State shall be recognized by the Govern- 
! ment of the United States is a political ques- 
‘ tion, and the court goes on to say that, jealous 
|, of its own power and rights, jealous of the 
|i encroachments of other departments of the 
:, Government, the court should be very careful 
' how it encroaches upon the prerogatives of the 

other departments and attempts to entertain 
a political question with which it has nothing 
todo. I commend that decision to the atten- 
tion of gentlemen upon the other side of the 
House who have so much to say about our 
| having no constitutional authority to declare 
what is and what is not to be recognized as the 
institutions and government of a State. If 
that decision was the law then it is the law 
i now. It.was the decision of the whole court, 
and if it was the law we have aright to declare, 
i and no other department can say no, ‘what 
State governments we will and what State 
governments we will not recognize as legal and 
republican in form. - 
i think I have said enough upon that point 
i! in answer to the constitutional objections which 
have been raised upon the other side of the 
‘ House. As I said in the outset, in my opinion, 
l! we might as well have left off the latter portion 
i of this first section, for when Congress has once 
placed that declaration on record, that these 
State governments are not legal, the Executive 
and the courts have no right to recognize them 
at all and probably will not. I pass to the next 
section. 
Considerable complaint is mare of that sec- 
tion because it transfers to General Grant the 
powers heretofore given to the President in 
' reference to the detail of officers for the com- 
l: mand of these several districts and the removal 
il of civil officers within those districts. It is said 
|| that, as the Constitution declares that the Pres- 

: ident shall be the Commander-in-Chief of the 
Army and Navy, Congress has no right to pre- 
scribe the duties of any subordinate officer. 
The gentleman last up said that, as the Consti- 
tution required the President to take an oath 
| that he will see that the laws are faithfully 
l executed, we have no right to provide that any 
! 


l 


lesser officer shall execute those laws. Why; 
sir, the President does not execute the laws. 
| He does not take an oath that he will execute 
: the laws. The laws are executed by subordi- 
_ nates, by agents provided by Congress for their 
| execution, and when we provide by law that 
! General Grant shall do this or that it is still 
‘as much a part of the duty of the President to 
: see that General Grant executęs this law as it 
' is his duty to see that any other agent of the 


i Government executes any other law. 


i We pass laws providing that the marshals 


‘and clerks of the United States shall perform 
‘this and that duty. It is the duty of the Presi- 


l: dent to see that those officers perform the 


| duties required of them by law. We make 
: laws that the subordinate officers of the Army 
| shall do this and that thing, and it is the duty 
' of the President to see that those laws are 
i executed. This provision of the Constitu- 
|, tion means nothing more nor less than this: 
ithe President is Commander-in-Chief of the 
| Army, and shall command the Army subject 
i to the law of the land, for the execution of the 


a 
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law of the land, and in accordance with the | is extremely careful of any encroachment upon” 
directions contained in the laws of the land. |! his prerogatives and rights, he raised no point 
It is true, we cannot take from the President the |! of the kind. 


right to be Commander-in-Chief of the Army; 
we cannot say that General Grant shall com- 
mand the President, or that any lower officer 
shall command the President to do this or 


I 


|! tion give to Congress the right to make rules 
and regulations for the government of the 
|! Army and the Navy? Certainly it does; and 


i 


that; but we can say that General Grant shall . 
command the Army, and we have said it. We 
said so in the bills by which and in pursuance | 
of which he was made first Lieutenant General | 


and then General of the Army. 


While sitting here listening to the remarks 


of the gentleman who last addressed the House 
(Mr. Bece] I found in about five minutes, while 
looking over the acts of the Thirty-Ninth Con- 
gress, and of one session of that Congress, at 
least six or eight laws where Congress provided 
by law that the Secretary of War should do this 
or that with the Army, and that the Secretary 
ofthe Navy should do this or that with the Navy; 
and Andrew Johnson signed those bills. I will 
call your attention to some of those laws, with- 
out reading from them, though I have them 
before me. 
War should assign officers of the Army to the 
‘charge of the Military Academy. Well, sir, if 
we can make a law that the Secretary of War 
shall assign officers of the Army to take charge 


' established by Congress are conformed to and 


We provided that the Secretary of | 


of the Military Academy we can pass laws that | 


the Secretary of War shall assign officers to take 
command of the district ofSouth Carolina. And 
if we can pass a law that the Secretary of War 
may do that, we can provide thatany other sub- 
ordinate may doit. Yet the President signed 
that bill. 

We also provided by law that the Secretary 
of War should detail commissioned officers 
and enlisted men from the battalion of en- 
gineers for the performance of signal duty. 
And if we can provide that the Secretary of 
War may do this, without the order of the 


President; if we can provide that the Secretary | 


of War shall detail officers and men for the 
performance of signal duty, then we can pro- 
vide that he may detail officers and men for 
the performance of equally ‘‘signal’’ duty by 
the arrest of rebels and protection of Union 
men. We provided by law that the Secretary 
of War might detail officers and enlisted men 
for the establishment of schools at garrisons 
and the protection of camps. We also pro- 
vided by law that the Secretary of War should 
determine how long the provost marshal gen- 
eral’s office and bureau should be continued, 
and the President, though Commander-in- 
Chief of the Army, also signed those hills. 
The President is also Commander-in-Chief of 
Navy, yet we provided by law that the Secre- 
tary of the Navy should detail a steam vessel 


to assist in laying the telegraph cable between | 


the Western and Eastern continents, and the 


We also provided by law that the Secretary 
of the Navy should determine who should be 
promoted to the grade of rear admiral on the 
retired list; and we also provided by law that 
the Secretary of the Navy should detail offi- 
cers for the examination of candidates for 
the naval volunteer service; and we also 
provided that the Secretary of the Navy 
should be authorized to retain or appoint under 
existing laws such volunteer officers of the 
Navy as the exigencies of the service might 
require. 

ou can hardly cast your eye on a single act 
in reference to either the War or the Navy De- 
partment during either of the last two Con- 
gresses without finding some provision giving 
power to the Secretary of War, or the Secretary 
of the Navy, or the General of the Army, pre- 
cisely like the power which the bill under con- 
sideration proposes to put in the hands of Gen- 
eral Grant; and in every one of those instances 
Andrew Johnson approved and signed the bills. 
If the bill under consideration is unconstitu- 
tional then all those bills were unconstitu- 
tional, That is all I have to say about that. 
Yet no gentleman raised the point here whea 
any of those bills were under Sonsideration. 
And we all know that though Mr. Johnson 


` opinion this provision also is surplusage; that 
‘it amounts to little else than a declaration | 


: July agreed to that provision passed by this 
,; House, putting this power in the hands of Gen- 


| of those revolted States. Sheridan would have | 
| been continued, and within a very few weeks | 


| have greatly encouraged the rebels, would have 


‘ over them they respect it. 


noe Peering a | for either the Government of the United States 
resident signed that bill February 26, 1866. |; 


| It is for the same reason that Sheridan—the 


Why, sir, does not the Constitu- 


in pursuance of that right have we not made 
regulations and articlesof war? And is it not 
as much the duty of the President of the Uni- 


ted States to see that those articles of war and | 
those rules and regulations which have been 


executed as it is to see that any other law of | 
Congress is executed? 

Another section of this bill—the next sec- 
tion, I believe, in order—provides that the ʻi 
President shall not use any part of the land or |! 
naval forces in behalf of those illegal govern- |i 
ments in the revolted States as against the | 
power of the General Government. Now, I | 
am free to confess, Mr. Speaker, that in my 


that it shall be unlawful for the President to | 
violate the laws. But it does no harm in the | 
bill; for it is necessary that we should give to 
this man, Andrew Johnson, ‘‘ line upon line 
and precept upon precept; here a little and | 
there a little.” It is necessary that we should | 
hem himin. Why, sir, if the Senate had last 


| 
| 
| 
eral Grant, we should not now have to com- | 
plain of the state of things existing in many | 
\ 
l 
i 
| 
| 


from the time when he was removed would 
have carried out what he had intended and what 
ought to have been done. He would have re- 
moved every rebel officer within his department, 
from governor to constable, and appointed loyal 
menin their places. Sickles, the gallant Sickles 
—maimed and mutilated in the service of the | 
Republic—would have been retained in his j! 
place. He would have maintained order and | 
pao within his department. Pope would not | 
ave been removed. None of these acts, which 


taken place. 

Why, sir, last July, when we passed that 
supplemental reconstruction bill, and up to the 
time of the adjournment of Congress and the 
removal of those officers by the President, the 
rebels were comparatively subdued. They were 
quiet. They suffered elections to be fairly held. 
Members of the conventions of these several 
States were elected. No violence was used to 
keep men away from the polls. The rebels 
respect power. Whenever they find power 
When that power 
is withdrawn they cease to have any respect 


or the power which is afar off. Put that power 
over them again. Let them understand that 
the rights of the freedmen and loyal men in 
those States shall be maintained atall hazards, 
and again they will take to their holes, they 
will withdraw to their houses, they will become 
the peaceful, law-abiding, respectable ‘‘ south- 
ern gentlemen”’ that they were while Sheridan 
and Sickles were in command. 

The gentleman from New York, [Mr. Woop, ] 
who was not permitted to conclude his speech, 
commenced it by an onslaught upon this side 
of the House because of an attack, as he said, 
upon a very gallant officer, because that officer 
would not obey the behests of Congress, but | 
“had some respect to the civil power and the 
courts.” But I know very well, if reports 
from that district are true, the reason why 
that allant officer has commended himself so 
greatly to the affections of these gentlemen. 


gallant ‘‘ Phil. Sheridan’’—secured their con- 
demnation. Sheridan was the idol of the loyal 
men and the freedmenin Louisiana and Texas. 
Hancock, I regret to say, is the idpl of the dis- 
loyal—the rebels, the traitors, the enemies of 
the Government in that department. And 


whoever commends himself to the affections 
of the rebel element there commends himself | 


equally to the affections of their rebel breth- 
ren on this floor. 

Mr. MUNGEN. Icallthegentleman to order. 

The SPEAKER. The gentleman will state 
the words to which he excepts. 

Mr. MUNGEN. I except to the remark 
of the gentleman that whoever commends him- 
self to the rebels of the South commends him- 
self to their rebel brethren on this floor. 

The SPEAKER. The Chair decides that 
those words are not proper to be used in regard 
to members of this House. 

Mr. MUNGEN. I want to have this matter 


understood, for I have borne this kind of talk 


as long as I am disposed to bear it. I desire 
that the words—— š 
The SPEAKER. The Chair has ruled that 


i the words are not in order. 


Mr. MUNGEN. I demand that the words 
be taken down. - 
The SPEAKER. The words will be written 


' out as taken down by the reporter, and the 


Chair will rule upon them. 

Mr. ROSS. My colleague should take his 
seat, under the rules. 

The SPEAKER. The gentleman can take 


| his seat until this point is decided. The gen- 


tleman has seven minutes remaining of his 
hour. The Clerk will report the words as taken 
down by the reporter. 

The Clerk read, as follows: 

‘“* And whoever commends himself to the affections 
of the rebel element there commends himself equally 
to the affections of theirrebel brethren on this floor.” 

The SPEAKER. The Chair decides that 
it is not proper to allude to members on this 
floor in that way. The gentleman from Illinois 
will proceed unless some gentleman objects. 

Mr. GETZ. I do object to the use of such 


| language, but I do not object to his going on in 


order. 

Mr. MUNGEN. I desire to move a resolu- 
tion of censure on the gentleman from Illinois. 

The SPEAKER. The Chair understands 
the gentleman to object. 

Mr. MUNGEN. Ido. 

Mr. FARNSWORTH. I desire to explain, 
which I have the right to do under the rules. 

Mr. MUNGEN. _ Personally I do not accept 
any explanation. I believe I have done more 
to put down the rebellion than the gentleman 
from Illinois. [Laughter. } 

The SPEAKER. It is for the House to 
determine whether he shall be permitted to 
explain or not. 

r. DAWES. I make that motion. 

The motion was agreed to. 


Mr. FARNSWORTH. I will state that I 
did not intend to make any personal applica- 
tion of these words, and am sorry gentlemen 
should apply them to themselves. I therefore 
rie aes the words ‘‘on this floor.” [Laugh- 
ter. 

Mr. ROSS. If my colleague meant them 
for that side of the House I have no objection. 
[Renewed laughter. ] 

Mr. DAWES. I call the gentleman to order. 

Mr. KERR. I rise to a point of order. 

The SPEAKER. . There is one now pend- 
ing on this question of privilege. 

Mr. BOUTWELL. Toes that the gentle- 
man from Illinois be allowed to proceed in 
order, as his explanation is sufficient. 

Mr. RANDALL, I desire to know whether 
the gentleman withdraws the words ‘rebel 
brethren on this floor?’ 

The SPEAKER. He withdraws the words 
“on this floor,” and leaves the words ‘rebel 
brethren.” The words will then be as follows: 

“ And whoever commends himself to the affections 
of the rebel element there commends himself cqually 
to the affections of their rebel brethren.” 

The gentleman from Massachusetts moves 
that the gentleman be allowed to proceed in 
order. 

Mr. MUNGEN. I object, because the apol- 
ogy is in my opinion worse than the insult. 
[ Laughter. ] 

Mr. ROSS. I demand the yeas and nays. 

The yeas and nays were not ordered. 

Mr, BourweLL’s motion was agreed to. 
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the following resolution: 

Keastoed, That the member from Minois (Mr. 
Farvawortn be reprimanded by the Speaker of the 
House for the uso of words as reported by the Clerk 
Justi how, 

| Laughter. } 

Mr. DAWES. I move that the resolution 
be ‘aid on the table. 

Me. WASHBURNE, of Ilinois. 
the words? 

Mr. DAWES. He means the withdrawal 
of the words “on this floor. [Laughter.] 

Mr. WASHBURNE, of Ilinois. I desire 
to know what we are voting on; what words are 
referred to? 

Mr. MUNGEN. The offensive words call- 
ing gentlemen upon this floor ‘‘ rebel breth- 

n. 


Mr. WASHBURNE, of Illinois. That is 
not so stated in the resolution. 

Mr. MUNGEN. I desire to have it so 
stared, and I will modify my resolution in that 


wav. 

Mr. WOOD. I hope Ishall enjoy the sole 
honor of censure and that the gentleman from 
Ilnois may escape. 

The SPEAKER. The Clerk states he can- 
not modify the gentleman’s resolution, and he 
wiil have to do it himself? 7 

Mr. DAWES. I move that it be laid on 
the table so as to give the gentleman time to 
modify it. 

The SPEAKER. Will the gentleman state 
in his seat the words excepted to? 

Mr. MUNGEN. The words, if I remember 
them correctly, were these: 

“And whoever commends himself to the rebel ele- 


ment in the South commends himself to their rebel 
brethren on this floor.” 


The SPEAKER. The Clerk will report the 
words as taken down by the stenographer and 
incorporate them in the resolution. 

The Clerk read the resolution with the words 
incorporated, as follows: 


What are 


Remiced, That the member from Iinois (Mr. © 


Farxsworts} be reprimanded by the Speaker for 
the use of the words used by him as reported by the 
Clerk just now, as follows: 

“ And whoever commends himself to the affections 
of the rebel clement there commends himself equally 
to the affections of their rebel brethren on this floor?” 


Mr. MUNGEN. I demand the yeas and 
nays on laying the resolution on the table. 

The yeas and nays were refused. 

The resolution was then laid on the table. 

The SPEAKER. The gentleman from Illi- 
nois will now proceed. 

A Mruser. In order. (Laughter. ] 

Mr. FARNSWORTH. Mr. REA after 
what I have said in reference to the officer in 
command in New Orleans, I wish to say this 
much in addition. I have based the remarks 


Mr. MUNGEN. T move the adoption of i 


I have made with reference to him upon what . 


information is in my possession—upon letters 


and facts which have come to my attention. I i 


am very sorry to believe any of these reports, ' 


and I wish to say that having always regarded 


him as a gallant soldier and a personal friend, ` 


it surprised me 
one else when I read his order, and when [ 
received by letters and newspaper reports 
accounts of the joy with which, as is alleged, 


he had filled the hearts of the rebels in his . 


district. 


rhaps as much as it did any © 


And I will say farther that after that officer — 


had been ordered to relieve General Sheridan i 
I met him in Washington on his way to the | 
South; and as I knew him well, having fought |, 


by his side in the field, I spoke to him and 
said: “ Why, General, you are going to New 
Orleans, are you?” “Yes,” said he; ‘‘and 
gome people have got the idea, because I am 
sent down there to relieve General Sheridan 
that I am a copperhead; but they will fin 
themselves greatly mistaken. I have fought 
rebels too long in the field to be a copperhead 
now.’’ I was therefore surprised when I read 
the first order he issued, and still more at the 
second. 

Mr. RANDALL. Will the gentleman allow 
me to put a question? 


i 


|. instructions to report, 
l of the bill as reported. 


i follows: 
di 


Mr. FARNSWORTH. Yes, sir. 

Mr. RANDALL. 1 would inquire whether 
that was not a private conversation, and 
whether the gentleman is justified in repeating 
it in public ? 


Mr. FARNSWORTH. I did not regard it | 
as such, as there were one or two gentlemen, | 


i 


I think, standing by at the time; and what is ' 


more, I repeated the same conversation within 
a few days after it occurred at a public meet- 
ing in the gentleman’s [Mr. RaxDAaLL’'S] own 
city of Philadelphia. 

Mr. RANDALL. I do not know about his 
being a “copperhead,” but I object to this 
use of a private conversation. 

Mr. FA 
a question of order. 

Mr. GETZ. Does the gentleman think that 
General Hancock has proved himself a copper- 
head from the simple fact that he has pro- 
claimed that the civil law should be supreme ? 

Mr. FARNSWORTH. Ifit is true that Gen- 
eral Hancock has filled the rebels of his depart- 
ment with joy, and that they hail him with 
cheers and songs upon his arrival at the thea- 


olina, South Carolina, Georgia, Alabama, Missis- 
sippi, Louisiana, Texas, and Arkansas there are no 
civil governments republican in form, and that the 
so-called civil governments in said States respect- 
ively are hereby declared invalid and without any 
legal force and effect whatever, In order to supply 
the places of such governments so declared illegal, 
the several constitutional conventions of each of 
suid States, as soon as such conventions respectively 


: shall have submitted to the people a constitution or 


frame of government for their ratification, shall have 


| power and authority to appoint ail civil oflicers 


heretofore provided by the laws of said States, such 
officers to have all the powers and shall perforin all 
the dutics pertaining by law to such offices respect- 


' ively; it shall be the duty of the several district 


commanders to confirm the appointment of such 
officers by the conventions, to install each officer in 


„i his office; to cause to be put into the possession and 


| control of each oflicer the records an 


RNSWORTH. That certainly is not ' 


archives and 
other property of the State pertaining to his office, 
and to do all other acts which may bo necessary to 
enable such State officers respectively to perform 
the functions of their offices; each of said otlicers 
may be removed for cause, to be stated in tho order 


_ of removal by said district commanders respectively, 
: and in case of vacancies, by death or otherwise, the 


same may be filled by appointments of the district 
commanders respectively; such State governments 
so organized shall continuo in force and authority 


‘until each State respectively shall be admitted into 


ter and other public places, while he has filled | 


the hearts of the loyal men and of the freed- 
men with sorrow and mourning, I leave it to 
the gentleman to judge whether he is a copper- 
head or not. 

Mr. GETZ. If I knew what the gentleman 
meant perhaps I could answer it. 

Mr. FARNSWORTH. The order of Gen- 
eral Hancock alluded to by the gentleman 
with reference to the civil authorities filled me 
with very great surprise and alarm. That a 
subordinate officer, sent to the command of a 


district, should set at defiance an act of Con- |j 


gress, the very act which placed him there, 
: and set above it the laws of a bogus government 


certainly very surprising. Gentlemen talk about 
| recognizing the civil law. Theciv 


it is his duty to recognize is the act of Con- | 


ss under which he went there. General 
ancock said to me he was going to New Or- 


leans to execute the laws of Congress in addi- ' 


tion to what I have already repeated. He 
certainly has not done it if the reports are 
true. If he answers the petitions for his in- 


il law which `: 


the Union and other State officers shall havo been 
elected and qualified under the constitutions thereof. 


Mr. PAINE. I yielded the floor for a mo- 
tion to adjourn, and for no other purpose. I 
must resume the floor. 

The SPEAKER. The gentleman from Mas- 
sachusetts desires to offer an amendment to 


' the motion to recommit. 


Mr. PAINE. 
that purpose. 

The SPEAKER. Then the motion to 
amend is not before the House. 

Mr. BUTLER. I merely propose to move 
an amendment to the motion to recommit. 

Mr. PAINE. The question will have to be 
taken on such an amendment as much as on 


I cannot consent to yield for 


‘ which that act of Congress declared illegal, is | an amendment to the bill. 


The SPEAKER. The gentleman from Ohio, 
[Mr. BincHam,] who submitted the motion to 


‘ recommit, hasthe right to withdraw that motion 


tercession that are made to him by loyal men ; 


to save them from the oppression of rebels by 
referring them to the juries and sheriffs and 
constables and rebel magistrates, I think he is 
not executing the law of Congress by any man- 
ner of means, for the law of Congress makes 


it his duty not only to keep the peace but to , 


see that every man there has equal and exact 
justice, 
and we do know, all of us, that their laws and 
the officers that they have there to administer 
them do not execute justice. We do know very 
well that no northern man, no loyal man, no 


‘before their juries. You will find it in the 
reports made to Congress ad committees time 
and time again, and from the evidence of all 
the military commanders who have held com- 
mands in the South during the last two or 
three years. 

[Her the hammer fell. J 
ír. PAINE obtained the floor. 
Mr. BUTLER. Will the gentleman yield 


to me? 
Mr. PAINE. I will yield for a motion to 
adjourn. ; 
Mr. BUTLER. I desire to offer an amend- 
‘ ment to the pending bill, and I ask that it may 


be read. 
The SPEAKER. An amendment is not in 
order while the motion to recommit is pending. 
Mr. BUTLER. It isan amendment to the 
; motion to recommit. I move that it be printed. 
The motion was agreed to. 
Mr. BUTLER. I now ask that it be read. 
The Clerk read, as follows: 


Amend the motion to recommit by adding “with 
”? instead of the first section 
a section substantially as 


That in Virginia, North Car- 


Be it enacted, &e., 


without reference to condition or color; į 


freedman can get justice in one of their courts | 


! to be pri 


at any time; in which case any amendment 
which may be pending would fall with the 
motion. Should. the motion to recommit not 
be withdrawn, then the first question would be 
upon any amendment pending thereto. 

Mr. PAINE. Very well; I will not object 
to the amendment with that understanding. 

The amendment was received and ordered 
nted. 

Mr. O'NEILL. Will the gentleman from 
Wisconsin [Mr. Parne] yield to enable me to 
introduce some bills and a resolution for refer- 
ence? 

Mr. PAINE. Certainly. 


BOLTON AND PATTERSON. 


Mr. O'NEILL, by unanimous consent, then 
introduced a bill (H. R. No. 447) to refund 
certain overpaid duties to Bolton & Patterson ; 
which was read a first and second time, and 
referred to the Committee on Commerce. 


SHIP GOLCONDA. 


Mr. O'NEILL, by unanimous consent, also 
introduced a bill (H. R. No. 448) to change the 
name of the ship Golconda; which was read 
a first and second time, and referred to the 
Committee on Commerce. 


LIFE-SAVING APPARATUS. 


Mr. OPNEILL, by unanimous consent, also 
submitted the following resolution; which was 
read, considered, and adopted : 


Resolved, That the Secretary of War be directed to 
communicate to this House the report of the commis- 
sion for examining into life-saving apparatus which 
held its sitting in New York city in 1867. 

Mr. PIKE. Will the gentleman from Wis- 
consin [Mr. Patne] now yield to allow me to 
introduce a bill for reference? 

Mr. PAINE. I have no objection. 


Mr. BURR. _I object. f 
Mr. HOLMAN. Imovethatthe House now 
adjourn. 


The motion was agreed to; and accordingly 
{at four o'clock and fifty minutes p. m.) the 
ouse adjourned. 
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PETITIONS, ETC. 

The following petitions, &c., were presented 
under the rules, and referred to the appropri- 
ate committees: 

By Mr. BENTON: The remonstrance of 
Hon. W. W. Stickney. and 22 others, members 
of the bar in Rockingham county, New Hamp- 
shire, against the removal of the sessions of 


the circuit and district courts from the town |: 


ot Exeter. 
By Mr. FERRY: The petition of Samnel 
F. Crawford, of Michigan, late a soldier in the 


war of the rebellion, praying that in view of F 
his services in the field the Government grant 


him a 
petition. i : 

By Mr. GARFIELD: The petition of citi- 
zens of St. Augustine, Florida, for the grant 
of a lot of land on which to erect a building for a 
freedmen's school. 


By Mr. JENCKES: The petition of William ` 


Hunter, for relief. . 
Also, the petition of Martha M. Jones, admin- 
istratrix of Samuel T. Jones, for relief. 


chants, manufacturers, and others, of the city 
of Philadelphia, praying that the existing tax 
of two and a half cents per pound on the cot- 
ton crop of 1867 be repealed. 


By Mr. KELSEY: The petition of 24 citi- | 


zens of Geneva, New York, for a pension for 
Henry Snelling. 


Also, the petition of Arilla Foster, for relief. 


By Mr. KOONTZ: The petition of Daniel 
Burrows, and 4,871 others, colored laborers 
of Washington, District of Columbia, asking 
that coutraciors under the Government be 
prohibited from discriminating against them in 
the employment of laborers. 

By Mr. MAYNARD: A memorialof Assist- 
ant Engineer Jobn Blankenship, praying for 
arrearage of pay. 

By Mr. MOORE: The petition of Stephen 
R. Parkhurst, for extension of his patent for 
ginning cotton and burring wool. 

By Mr. MYERS: The petition of Lewis A. 


Uhl, late first lieutenant company C one hun- | 


dred and eighty-eighth Pennsylvania volun- 
teers, for pension corresponding to his rank 
when wounded. 

By Mr. PERL AM: The petition of Michael 
Kinney, for increase of pension. 

By Mr, PLANTS: The petition of Daniel 
Sheets, for an invalid pension. 

By Mr. ROBERTSON: The petition of 
William Northedge, of the city of Washing- 
ton, for relief. 

By Mr. UPSON: The 
behalf of Barbara Weiss, praying for a pen- 
sion, &e. 


IN SENATE. 
Tuurspay, January 16, 1868. 
Prayer by Rev. E. H. Gray, D. D. 
The Journal of yesterday was read and 
approved. 
PRIVILEGE OF THE FLOOR. 
Mr. SHERMAN. 
notice of the Senate a matter that can only be 


done by unanimous consent, but I believe no | 


Senator will object to it. The Commissioner 
of the Internal Revenue and the Special Com- 
missioner of Revenue have constantihecessity 
to be on the floor, especially when revenue 
bills are being considered. I propose that the 
rule relative to admissions to the floor of the 
Senate be so modified that those two officers 
be allowed the privilege of admission to the 
floor when bills affecting their department are 
under consideration, I think there can be no 
objection to that. 

The PRESIDENT pro tempore. It can be 
done by unanimous consent. Is there any 
objection to the motion? None being made, 
the rule is so modified. 

HOUSE BILLS REFERRED. 
_ The bill (H.-R. No. 278) to provide for the 
iscontinuance of district land offices in certain 
Cases; the bill (H. R. No. 858) for the relief 


quarter section of land described in `: 


petition and paperson |; 


I wish to bring to the | 


of settlers on the late Sioux Indian reservation 
in the State of Minnesota; and the bill (H. R. 


l were severally read by their titles, and referred 
i, to the Committee on Public Lands. 


iF EXECUTIVE COMMUNICATION, 


the Senate a report from Hon. E. M. Stanton, 
Secretary of War, communicating, in compli- 
ance with a resolution of the Senate of the 9th 


‘in the military service of the Government at 
the time that resolution was received at the 
i War Department, together with a list of such 
| officers at present retained ; which was referred 
| to the Committee on Military Affairs, and 
ordered to be printed. 


COTTON TAX. 
The PRESIDENT pro tempore laid before 


‘the Senate the message from the House of 
tepresentatives announcing that it non-con- 


tion of cotton from internal tax. 

Mr. SHERMAN. The Committee on Finance 
have instructed me to move that the Senate 
recede from its amendments, with an amend- 
ment to the House bill. 


-, Sent to us originally, with this proviso added: 


countries on and after July 1, 1868, shall be exempt 
| from duty. 


I should like to have a vote now on the i petition adopted at a meeting of citizens of 


| question. 

_ Mr. FESSENDEN. I hope we shall not 
; recede, thus abandoning the principle we estab- 

| lished, that we would only provide for a sus- 
i pension of the tax for one year. 

Mr. SHERMAN. Does the Senator want 
further time? I was going to propose that we 
have a direct vote, and take the sense of the 
Senate. 

Mr. FESSENDEN. The Senate is not full 
now. Let it lie over until the Senate is full, 
and then it can be called up. 

Mr. SHERMAN. Ihave no objection to 
allowing it to lie over for a little while. 

Mr. HENDRICKS. I desire to inquire of 
| the Senator from Ohio what is the uty on 
: imported cotton now? 
| Mr. SHERMAN. The duty on imported 


ji 
{ 
4 


tax. I think it is three cents a pound. For- 
: merly there was no duty on imported cotton, 
because there was no internal tax on cotton. 

| The PRESIDENT pro tempore. The Sen- 
| ator from Ohio moves that the Senate recede 
|| from its amendments, with the amendment 
i] just read, 

| Mr. FESSENDEN. The Senatorfrom Ohio, 


I understand, is willing that the matter should. 


lie over for a while until the Senate is full. 
| Mr. SHERMAN. Ishould like to have a 
i! vote, but if the Senator desires to have the 


‘tion. Perhaps the Senate is now as full as it 


i. Mr. FESSENDEN. Let us finish the morn- 
ing business first. _ 

Mr. TRUMBULL. 
consideration of this bill be postponed until 
or o’clock. The Senate will probably be full 
then. 

Mr. SHERMAN. I have no objection, if 
we can have a vote at that time. I ask the 
Senator from Maine if he desires to discuss 
the question? , 

Mr. FESSENDEN. Not at all. I only 
want a full Senate when the vote is taken. 

Mr. SHERMAN. Very well, then; Ihave no 
objection to its being postponed until ten min- 
utes before one, 

Mr. TRUMBULL, Say one o’clock. 

Mr, SHERMAN. There is a special order 
: for one o'clock. 


of April, 1867, the names of volunteer officers | 


curred in the amendments of the Senate to the | 


j: Tr _ bill (H. R. No. 207) to provide for the exemp- | 
By Mr. KELLEY: The petition of mer- ‘ 


| matter lie over for the present I have no objec- | 


' to discuss it. 
Mr. TRUMBULL. Let us agree to vote at | 
; one o’clock. The Senate will be full then. 


| No. 859) amendatory of the homestead law, | 


i! The PRESIDENT pro tempore laid before `| 


Provided, That raw cotton imported from foreign « 


ii cotton now is about the same as the internal |! 


will be during the morning; I have no desire |! 


1 
i 
ie 
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The PRESIDENT pro tempore. The Sen- 
ator from Illinois moves that the further con- 
sideration of this matter be postponed until 
one o’clock. 

The motion was agreed to. 

PETITIONS AND MEMORIALS. 


Mr. CATTELL. I present a petition, nu- 


|| merously signed by prominent merchants, man- 


ufacturers, and others of the city of Philadel- 
phia, praying that the existing tax of two and 
a half cents per pound on the cotton crop of 
1867 be pened. As this matter has been 


| acted on by the Senate, I move that the petition 


lie on the table. 

The motion was agreed to. 

Mr. CATTELL also presented a petition of 
citizens of Pennsgrove, New Jersey, praying 


| for a daily mail route between that place and 


Woodstown; which was referred to the Com- 


li mittee on Post Offices and Post Roads. 


Mr. EDMUNDS presented a petition of citi- 
zens of Montpelier, Vermont, calling attention 
to a resolution passed by the Legislature of 
that State in 1850, and praying, in accordance 
therewith, the establishment of a line of mail 


: steamships between the United States and Li- 


The committee pro- | 
pose to leave the House bill stand as it was ` 


beria; which was referred to the Committee 
on Post Offices and Post Roads. 

Mr. CHANDLER presented a memorial of 
citizens of Texas, praying that non-residents 
of the State be not confirmed by the Senate to 
Federal offices therein; which was ordered to 
lie on the table. . 

Mr. SUMNER presented resolutions and 


| Marlborough, Massachusetts, setting forth the 
; tights of American citizens in other countries, 


1i 


; their interests. 
, tem of this kind we can manage the Indians 
: much more economically and civilize them and 
| avoid wars, and they cite as examples of this 


I move that the further |! 


|; and asking for a law of Congress on the sub- 


ect; which was referred to the Committee on 
foreign Relations. 

Mr. TIPTON presented a petition of citi- 
zens of Seward county, Nebraska, praying the 
establishment of a mail route between Lincoln, 
Nebraska, and the mouth of Douglas Creek, in 
that State; which was referred to the Commit- 
tee on Post Offices and Post Roads. 

Mr. MORRILL, of Maine, presented a peti- 
tion of Ezra Carter, jr., late collector at Port- 
land, Maine, praying that the accounting offi- 
cers of the Treasury be authorized to audit and 
credit him the sum of $875 90 for moneys dis- 
bursed for the use and benefit of the United 
States, the vouchers for said disbursements 
having been destroyed during the fire last year; 


| which was referred to the Committee on Com- 


merce. 

Mr. TRUMBULL. I present the memorial 
of Thomas S. Williamson, Stephen R. Riggs, 
and John P. Williamson, who are familiar with 
our Indian affairs, and seem to have examined 
them very carefully. They set forth various 
reasons why the present mode of dealing with 
the Indians is objectionable, and they petition 
Congress to incorporate the Indians into the 
United States and extend the laws of the Uni- 
ted States over them. They suggest the pro- 
priety of having officers of the Government 
stationed at places where the Indians come in 
contact with the white population, to look after 
They believe that by a sys- 


the conduct of other nations with regard to 
Indian tribes. It is a paper drawn up with 
very considerable care. I move its reference 
to the Committee on Indian Affairs. 

The motion was agreed to. 


REPORTS OF COMMITTEES. 


Mr. WILLIAMS. I am instructed by the 
Committee on Finance, to whom was referred 
the bill (S. No. 180) relating to United States 
notes, by which the legal-tender act is reén- 
acted and provision made for contraction pay- 
able in gold, to report it back: to the Senate, 
and move that it be laid on the table, as it is 
their opinion that it is not proper at this pres- 
ent time to proceed with that legislation. 

Mr. RAMSEY, from the Committee on Post 


1868. 
O 
the bill (S. No. 83) to authorize the Southern | 
Minnesota Railroad Company to construct a 
bridge across the Mississippi river, between 
La Crosse, in the State of Wisconsin, and the ; 
opposite bank of said river, in the State of | 
Minnesota, and to establish said bridge as a: 
post route, reported it with amendments. 

Mr. CHANDLER, from the Committee on 
Commerce, to whom was referred the petition 
of owners, masters, pilots, and engineers, of 
steamboats at Evansville, Indiana, praying an 
amendment of the steamboat inspection law, 
so as to give to that port a local board of in- 
spectors tor boilers and hulls, asked to be dis- 
charged from its further consideration. 

He also, from the same committee, to whom 
was referred the joint resolution (H. R. No. . 
44} relating to the sale of the marine hospital ` 
at Evansville, Indiana, reported it without 
amendment. ij 

Mr. HARLAN, from the Committee on Post ` 
Offices and Post Roads, to whom was referred . 
the petition of William H. Murphy, praying 
additional compensation for carrying the mail 
on post route No. 10686, in the State of Mis- 
souri, submitted a report, accompanied by a 
bil (8. No. 253) for the relief of William H. . 
Murphy, of Farmington, Missouri. The, bill 
was read and passed to a second reading, and 
the report was ordered to be printed. 


NATIONAL SCHOOL OF MINES. 


Mr. STEWART. I desire to move that the `; 
Committee on Mines and Mining be discharged il 


from the further consideration of Senate bill 
for the purpose of enabling me to make some | 


No. 156, to establish a national school of mines, 


explanation of that bill, and submit some į 
remarks upon the subject-matter; and I desire || 
to do so this morning if the Senate will allow || 
me. I believe it is a subject of great import- ' 
ance. The amount of bullion prodace 
been falling off in the last year, and I desire to || 
place before the Senate a view of the question | 
and the reasons and the remedy. It isa subject 
of considerable importance in connection with 
the finances, and I shall occupy but a short | 
time in explainingit. I will not interfere with 
the morning business, but I desire to proceed || 
as soon as the morning business is through. 

Mr. FESSENDEN. I desire to introduce | 
some bills. 

Mr. STEWART. Very well. 


BILLS INTRODUCED. 


Mr. FESSENDEN asked, and by unani- 
mous consent obtained, leave to introduce a | 
bill (S. No. 254) to change the terms of the || 
district court of the United States for the dis- 
trict of Maine; which was read twice by its 
title. 

Mr. FESSENDEN. I wish simply to remark, 
for the benefit of my colleague and all others, 
that the bill is in the handwriting of the judge 
of the district court, and my colleague can 
examine and see whether it is agreeable to him. 
I move its reference to the Committee on the 
Judiciary. 

The motion was agreed to. 

THE TREASURY DEPARTMENT. 


Mr. FESSENDEN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 255) to reorganize the Treasury Depart- 
ment; which was read twice by its title. 

Mr. FESSENDEN. I propose to move 
the reference of the bill to the Committee on 
Finance, and I wish to remark to that com- 
mittee that I hope it will receive their early 
and earnest attention. It will be recollected 
that we have for several years appropriated á 
considerable sum of money, to be at the dispo- 
sition of the Secretary of the Treasury, for the 
purpose of increasing the compensation: of 
some of his officers and employés. That hes 
been very objectionable to a great many per- 
sons, and is objectionable to me, if any other: 
remedy can be found. I am satisfied that he 
has ouly been able to keep a very considerable: 
number of his best officers in the Department, 
whose services are absolutely essential, by in-' 


has || 


i: Dot be taken up now. 


fices and Post Roads, to whom was referred | creasing their compensation out of that fund: 


That policy, however, is objectionable, and has 
been substantially abandoned. It is therefore 


: necessary that the Department should be reor- 


ganized at an early day. In view of the con- 
tinuing application for an increase of twenty 
per cent. on the pay of clerks, &c., which give 


| 
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| 


us a great deal of trouble at every session, I ` 
think something definite should be resolved `: 
"| June 30, 1867. 


upon. I am satistied that the compensation 


of many officers named in the bill should be |; 
increased ; but whether or not it should be in- | 
creased to the amount specified in the bill, |; 
, which was drawn at the Treasury Department, `` 
I hope it will | 
; receive their early attention, so that it may 
, become a law in some shape at this session of | 


is for the committee to decide. 


Congress. I move its reference to the Com- 
mittee on Finance, and that it be ordered to 
be printed. 

‘Lhe motion was agreed to. 


CONSULAR APPOINTMENTS. 


the resolution which I called up yesterday 
morning, with a view to its reference to the 
Committee on Commerce. 


The motion was agreed to ; and the Senate | 


resumed the consideration of the joint resolu- 
tion (S. R. No. 74) in relation to consular 


Mr. GRIMES. Mr. President, when this 
question was under consideration yesterday I 
had the temerity to state that some of the con- 
suls serving the United States in foreign coun- 
tries received more than the compensation 
fixed by law, or that which was understood to 
be fixed by law—— 

Mr. STEWART. I hope that matter will 
It will lead to discus- 


to give me the residue of the morning hour 
alter the morning business was disposed of. 

Mr. GRIMES. Iam not particular about it. 

Mr. CHANDLER. It will take but a mo- 
ment to dispose of this subject. All I want is 
to refer it to the committee to which it belongs. 

Mr. STEWART. ‘There isa dispute between 
the two ecommitéees in regard to this joint reso- 
lution, and it will occupy the whole morning 
hour. 

Mr. CHANDLER. No dispute at all. 

The PRESIDENT pro tempore. The Sen- 
ator from lowa has the floor. 

Mr. STEWART. I hope this question will 
be postponed inasmuch as my motion was 
pending, and I only gave way temporarily to 
allow the morning business to be disposed of. 

Mr. CHANDLER, (to Mr. Grimes.) How 
long do you want to take? 

Mr. GRIMES. I do not know how long I 
shall take. i simply propose to show that the 
chairman of the Committee on Commerce is 
not the only person who is informed as to the 
consular system and as to the compensation 
that is paid to consuls, and to prove the state- 


ment that I made yesterday, that there is at || 


least one consul who is receiving compensa- 
tion at the rate of from fourteen thousand to 
sixteen thousand dollars a year. 

Mr. SUMNER. I shonid like to know who 
he is and how he receives it? 

Mr. GRIMES. He is the consul at Man- 
chester, in England, and he receives his pay in 
this way: he has an outlying dependency at 
Tunstall, where he has stationed a consular 
agent by the name of Lewellyn, who received 
during the twelve calendar months ending 
June 30, 1867, the sum of $11,030, of which 
no part went into the Treasury. In addition 
to that, I understand this consal is inthe habit 
of receiving eleven shillings sterling on each 
certificate of invoice, which is sixteen cents in 
excess of the legal charge; that he employs 
there an attorney as his agent who does the 
work at fifty cents each invoice, giving the 
consul $2 60 each, over nine thousand dollars 
in addition. 

Mr.SUMNER. What is his name? 


' sion, and I understood the Senate to consent || 


ne 
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Mr. GRIMES. The Senator will see by a 
reference to the list of consuls. 

Mr. SUMNER. I have not the list with me. 

Mr. GRIMES. I might give other instances: 

Mr. SUMNER. I will inquire of the Sen- 
ator whether all that was not previons to the 
act of July 25, 1866? 

Mr. GRIMES. 1 have already stated that 
it was for the twelve calendar months ending 


I understand that the way the thing is ar- 
ranged by these consuls is that specified by the 
Senator from Vermont [Mr. MORRILL] yester- 
day ; that they have a kind of outlying agency 
through whom a large portion of their busi- 
ness is done; and that these agents, not being 
included either in the schedule B or C. men- 
tioned in the last section but one of the act 
of July 25, 1866, receive these fees, and they 
are paid into the pockets of the consuls who 
appoint these agents. 

Mr. SUMNER. But the Senator is aware 


: that the statute provides— 
Mr. CHANDLER. I now move to take up | 


* That all fees collected by any consul or commer- 
cial agent not mentioned in schedule B or C, or by 
any vice consul or commercial agent appointed to 
perform thcir duties, or by any other person in their 

ehalf, shall be accounted for to the Secretary of the 
Treasury.” 


“ Any other person in their behalf.” How, 


A : : : i; then, can they have an agent who can make 
appointments, the pending question being on : 


the motion of Mr. HANDLER, to reter the joint | 
‘. resolution to the Committee on Commerce. 


these large gains without paying them over 
into the Treasury? It cannot be done with- 
out a violation of law. 

Mr. GRIMES. It is not my business to 
explain how they succeed in evading the law. 
It is only a question of fact. I stated yester- 
day that the purpose of the joint resolution that 
was under consideration was simply to author- 
ize the President, if he saw fit—not imperative 
upon him at all, but if he saw fit—to select 


: any retired officers whom he thought were com- 


etent to perform this duty; that they might 
fe appointed to these consulships, receiving 
no larger compensation than they are receiv- 
ing now. In response to that I was told that 
this bill would allow rear admirals, who would 
receive a compensation of $4,000, to be ap- 
pointed as consuls, which would bea detriment 
to the Treasury of the United States, I re- 
joined to that that some of these consuls were 
now receiving much larger compensation than 
a rear admiral would receive, even admitting 
that an officer of that rank should be sent 
abroad as a consul; to which it was replied 


i that no consul of the United States at this time 


was receiving anywhere over $5,000. I hap- 
pened to know from interviews that I have had 
with Treasury officers that that was a mistake ; 
and as the issue was fairly made here on that 
question I felt it incumbent upon me either to 
retract what I stated yesterday or else to pro- 
duce some evidence in verification of it. 

Now, sir, I feel no special interest in this 
joint resolution. Iam content that the Sen- 
ate should dispose of it just as it chooses; but 
I enter my protest against the idea that because 
the Committee on Naval Affairs introduce a 
resolution that relates solely to the personnel 
of officers of the Navy, simply authorizing the 
President to select one of them if he chooses, 


i but if he does so choose the officer shall not 


lose his commission—that is all there is in it— 
that the Committee on Commerce shill arro- 
gate to itself the exclusive jurisdiction of the 
matter. R 

Mr. PATTERSON, of New Hampshire. I 
will state that the Committee on Retrenchment 
have this whole subject of the foreign service 
under consideration, and perhaps they may 
be able to settle this controversy. I therefore 
move, if itis in order, that this joint resolu- 
tion be referred to that committee. They are 
now preparing a bill, which will be ready to be 
presented to the Senate in a few days, that will 
cover the whole ground. ° 

Mr. GRIMES. Iam perfectly content that 
it should be referred to that committee. I have 
no objection. l 

Mr. CHANDLER. The Senator from Iowa 
has made a statement here of which I know 
nothing. I know thatthe law prohibits any con- 
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sul from retaining any fees except for office rent 
and a certain amount for clerk hire, and pro- 
vides that all the rest shall go into the Treas- 
ury. That is the law. When the consular sys- 
tem was revised in 1865 or 1866, as it was, it 
was not a paying system, and at that time it was 
discovered that great frauds were perpetrated 
on the Treasury by the undervaluation of goods 
and merchandise gent to our shores. 


to have his invoices countersigned by the con- 
sul on the spot and compelling the shipper to 

ay, I think, two dollars or two dollars and a 
alt for the consular certificate. 
was directed to make himself conversant with 
the value of merchandise manufactured at and 
exported from the point to which he was appoint- 
ed. [aminformed that since the adoption of the 
new system the labors of consuls have greatly 
increased, and Governor Seward told me the 
other day that the consalar system, instead of 
being a burden on the Treasury, would this 
year pay some one hundred and thirty thousand 
dollars or one hundred and forty thousand dol- 
lars into the Treasury. It has become more 
than a self-sustaining department of the Gov- 
ernment, 

But, as I said before, the duties of a consul 
are strietly commercial. He must know, or is 


supposed to know, the value of the merchan- | 


dise which he certifies at the point where ij is 
manufactured, to wit: in Manchester, of the 
fabrics of Manchester; in Lyons, of the fabrics 
there. I do not know but that the occupation 
of a naval officer may eminently fit him for the 
performance of these duties. 
there is no man in the United States so well 
qualified to perform them as a retired naval 
Officer. Of course the President can now 
select a naval officer for one of these positions 
as well as any one else, and send his name for 
confirmation to the Senate. This resolution, 
as I understand it, is not, as the Senator states, 
to prevent a naval officer from being displaced 
from the Navy if he receives such an appoint- 
ment, but to give him shore duty pay instead 
of retired pay. The retired pay of a rear 
admiral is $2,000 a year, and the shore-duty 
pay of a rear admiral on land service is $4,000; 
of a commodore it is $1,800, and for the land 
service, $3,200; of a captain $1,600 retired 
pay, $2,800 land duty pay; of a commander 
51,400 retired pay, and $2,240 shore duty pay. 
But that is immaterial. 

I am informed and believe that the Treasury 
has been benefited by this new consular system 
to the extent of morethan twenty million dollars 
uyear. If an invoice is found to be incorrect, 
if a fraud is attempted upon the Treasury, the 
invoice is immediately returned to the consul 
who certified that it was correct, and it is his 
duty to thoroughly investigate it and bring to 
justice the perpetrator of the fraud. As I said 
before, it is of vital importance that a consul 
should have thorough business knowledge; 
that he should be a man who thoroughly under- 
stands all about the mercantile transactions 
between the point to which he is accredited 
and the United States. I simply want the com- 
mittee under whose charge this whole system 
is to investigate this measure. If we find that 
retired naval officers are the very best agents 
that we can get we shall report in favor of the 
resolution. We might save perhaps a few hun- 
dred dollars by passing it now, but we should 
lose as many millions. 

The Senator says that he wants to show the 
Senate that the Committee on Commerce is not 
the only committee that understands this ques- 
tion. It may be that frauds haye been perpe- 
trated. I know nothing about that. If they 
have been it was the duty of the Secretary of 
the Treasury to call the attention of the Com- 
mittee on Commerce to the fact, in order that 
it might be remedied.. When the Navy De- 
partment built twenty iron-clads at an expense 
of $10,000,000, and not one of them would 
float, I never charged the chairman of the Com- 
mittee on Naval Affairs with incompetency 
because he permitted it to be done. I was 
ordered, as a member of the Committee on the 


At that |; 
time we passed a law compelling each shipper ` 


Each consul |; 


It may be that | 
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Conduct of the War, to investigate those iron- 
clads, and I found that the Navy Department 
had built twenty, not one of which would float, 
|| but I never called in question the competency 
ʻi of the chairman of the Committee on Naval 

Affairs because of that fact. It was a great 
blunder, but it was not a blunder of the chair- 
| man of the Committee on Naval Affairs by 
any means; nor is the Committee on Com- 
merce responsible if a fraud or even an abuse 
We have 


i has crept into the consular system. 


l been told that the Committee on Retrenchment | 
I do |: 


i is examining into the consular system. 
| not know wlat the Committee on Retrench- 
© ment has to do with the consular system. The 
|, Committee on Commerce will revise the con- 
sular system if it comes up for action here, 
' because it is under our charge. I hope this 
joint resolution will be referred to the commit- 


. tee to which it belongs, and that we shall be | 


allowed to act upon it. 
Mr. GRINES. 


tion of the Senate from the issue that is before 
us by his allusions to the Navy Department. 
: Whether or not the Navy Department made 


great blunders during the war in the construc- | 


tion of ships has nothing to do with this ques- 
tion, asl apprehend. The issue was one between 


i, Committee with knowing nothing about the 
| consular system; and we did not profess to 


| 


| that there was no consul in the interior of Eng- 


|, land who received more than $3,000 per annum | 


in salary and in fees. I controverted that posi- 
| tion, and I think I have proved it to-day. 
Now, astothe other point. The only question 
between the Senator and the Committee on 
| Naval Affairs is this: a naval officer is a man 
who was taken when he was a youth and edu- 


at the Naval Academy in international law; 
during a service of twenty or twenty-five years 
he has mingled among gentlemen, both in our 
own country and abroad; it is his business to 
understand the commercial laws, for that is a 
part of the profession of a naval officer, and he 
is sentabroad for the purpose of enforcing them ; 
and we think that competent men may be 
selected from that branch of the service to per- 
form consular duty. We think that is a very 
good school in which to prepare them for these 
consulates. The Senator, on the other hand, 
imagines that a proper school is to be furnished 
| perhaps in his own State, perhaps in the traffic 
| in whisky, in shingles, and white fish on the 
classic banks of Saginaw, or in trapping on the 
Upper Peninsula, with an opportunity occasion- 
ally to mingle in the polite society of Mack- 
inaw, where the trapper will go annually to 
exchange ‘his skins for a new supply of fish- 
hooks and traps and whisky. Thatis the issue. 
I leave it with the Senate. 

Mr. STEWART. I move to postpone this 
matter and take up my motion relative to Sen- 
ate bill No. 156, and on that question I wish to 
be heard. 

The PRESIDENT pro tempore. The Sena- 
tor from Nevada moves to postpone the joint 
resolution under consideraticn for the purpose 
of taking up the bill mentioned by him. 

Mr. STEWART. I wish to be heard on 
that motion. 

Mr. CHANDLER. Mr. President—— 

Mr. STEWART. Ihave the floor. 

_Mr. CHANDLER. I hope the Senator will 
give way for a moment or two. 

Mr.STEWART. Idonotask for any action 
on the motion which I have submitted, and 
which I now propose to take up, and I intend 
to withdraw it when I get through with my re- 
marks. In order that the subject-matter of my 
remarks may be understood I ask the Secre- 
tary to read the bill as part of my speech. 

Mr. POMEROY. I would rather the bill 
should be taken up before it is read. 

Mr. STEWART. I wish to explain a very 


j 


I do not propose that the 
Senator from Michigan shall divert the atten- 


the Senator and myself. He charged the Naval . 


|; know anything about it; but in support of his : 
statement hesaid that this joint resolution would | 
| give larger salaries to the consuls than are now | 
authorized by law, and he stated specifically ' 


cated for the service of his country, instructed | 
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| important subject, with which I believe the Sen- 
i ate is not entirely familiar, a subject to which 
| I have given eighteen years of study. 

‘| The PRESIDENT pro tempore. There can 
l: beno debate on the question of reading a paper. 
| That must be decided without debate. I sup- 
: pose it is in order for a Senator to have any- 
. thing that he thinks pertinent read asa part of 
, his argument. : 
Mr. POMEROY. What isthe motion before 

. the Senate? 3 

The PRESIDENT pro tempore. The motion 
is to take up the bill referred to by the Senator 
© from Nevada. 

Mr. WILSON. Is not this a motion to post- 
|| pone a question which is before the Senate? 
, And I ask whether it is in order on the ques- 

tion of postponing a pending measure to call 
| for the reading of a bill on any subject ? 
The PRESIDENT pro tempore. The ques- 
‘tion is on taking up for consideration the bill 
named by the Senator from Nevada. 
Mr. WILSON. That is not the motion as 
I understand it. 
The PRESIDENT pro tempore. The motion 
| is to postpone the present business for the pur- 
pose of taking up that bill. 
Mr. STEWART. I want, the Senate to be 
; informed as to what the subject-matter that I 
move to take up is, and I ask for the readin 
‘| of a short bill for explanation and as part of 
' my speech. 
Mr. WILSON. There is a pending question 
before the Senate, and the Senator moves to 
postpone that for the purpose of taking up an- 
other subject. ~ 
Mr. STEWART. I have the floor, and I 
claim the right to debate that question. 
i Mr. CHANDLER. I make the point of 
order that the Senator from Nevada is out of 
order in thus interposing a speech on the ques- 
tion of postponement—proposing to make a 

speech on one subject when the question is on 
i| postponing another. 

Mr. HENDRICKS, I should like to know 
how the Senator from Michigan can make a 
point on a speech the Senator from Nevada 

roposes to make. [Laughter.] He has not 
heard the speech; he does not know whether 
it is in order or not. The Senator from Nevada 
has clearly a right to present to the Senate the 
proper reasons for considering one subject in- 
stead of another. Now, he is going to make 
a speech on that subject, and I claim that that 
is in order, 

The PRESIDENT pro tempore. The ques- 
tion is on postponing the matter under con- 
sideration for the purpose of taking up the 
bill mentioned by the Senator from Nevada. 

Mr. TRUMBULL. I should like to hear 
that bill read, to know what it is that we are 
asked to take up. Ithink that is in order. I 
cannot vote to-postpone this matter and take 
up something else unless I know what it is that 
we are to take up. 

The PRESIDENT pro tempore. The bill 
Kep posed to be taken up will be read by its 
title. 

Mr. STEWART. I want it read at length. 

The PRESIDENT pro tempore. It may be 
read as a part of the argument of the Senator 
from Nevada. 

The Secretary proceeded to read sections one, 
two, three, four and five of the bill (S. No. 156) 
to establish a national school of mines. 

Mr. STEWART. The Secretary may now 
stop. Ido not ask for the further reading of 
the bill. Enough has been read to show what 
it is, and I will proceed with my remarks. 

Mr. WILSON. I wish to hear the bill read 
through. 

Mr. STEWART. Irise to a point of order. 
I do not think the gentleman can regulate my 
speech. I called for the reading of the bill as 
part of my speech, and I have a right to have 
those portions of the bill read through which I 
desire. 

_ The PRESIDENT pro tempore. The read- 

sta proceed. . 

aa he Secretary read the sixth section of the 
i 


1868. 
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Mr. DOOLITTLE. I rise to make a sug- 
gestion before we proceed any further. I think 
that we are about establishing a very danger- 
ous precedent if on a mere motion to postpone 
one bill and take up another you can bring in 
and have read at length a long bill. It may 
Haig two or three hours sometimes to read a 

- bill, 
when a Senator moves to postpone one subject 
and take up another he can state in a short 


I understand the rule to be this: that |' 


speech what it is about, to inform the Senate, | 
but not go into a long reading of bills orintoa | 


long speech on a motion to postpone. I under- 
stand that to bethe rule. I think we shall fall 
into a dangerous precedent if we are to have a 
long bill read on a simple motion to lay aside 
one order of business and take up another. If 


we allow this to be done we shall be placed in | 


& position that will be embarrassing hereafter, 
I think. I call the attention of the Chair to 
the suggestion which I make, that while it is 
not out of order to make a short statement, it 


is out of order to make along speech and to go 


into the merits of the thing on a motion to post- 
pone. 

The PRESIDENT pro tempore. How long 
a speech may be made? 

Mr. DOOLITTLE. 
in the discretion of the Chair. 

Mr. STEWART. I trust I am not to be in- 
terrupted in an honest effort to make a speech 
on which I have spent some time, and which Í 
do not think would be annoying to Senators if 
they would listen to it. It does not raise any 
political question, but it is connected with our 
finances and the material interests of the coun- 
try. Ihave spent a great deal of labor on it, 
and I do not like to see'so much captiousness 
about my having the floor. Time has been spent 
this morning very unprofitably. I rose in the 
first place and requested a part of the morning 


hour, but that was consumed in a discussion |: 


which has not thrown much light on the Sen- 
ate, and which was quite as irrelevant to any 
pending proposition as anything could be. 

Mr. HENDRICKS. Will the Senator yield 
me the floor a moment that I may make a sug- 

estion? 

Mr. STEWART. Certainly, sir. 

Mr. HENDRICKS. The Senator from Ne- 
vada has suggested the subject of his argu- 
ment. Jtisa very important one. It is one 
that not only relates to the interest of his own 
section, but, in my judgment, to the interest and 
prosperity of every section of this country. 


move that he be allowed now to make his argu- |) 


ment upon his bill, and that all business be 
-suspended for the purpose of allowing that 
argument to be made. 

Mr. MORRILL, of Maine. I call for the 
order of the day. 

The PRESIDENT pro tempore. It becomes 
the duty of the Chair at this time to call up the 
special order, which is the unfinished business 
of yesterday, being the bill (H. R. No. 320) 
making appropriations to supply deficiencies 
in the appropriations for the execution of the 
reconstruction Jaws and for the service of the 
Quartermaster’s Department of the Govern- 
ment for the fiscal year ending June 80, 1868, 
and for other purposes. 

Mr. HENDRICKS. My motion is to post- 
pone that until the completion of the argu- 
ment of the Senator from Nevada. 

The PRESIDENT pro tempore. Sol under- 


stand. The Senator from Indiana now moves | 


that the special order be postponed for the pur- 
pote of taking up the bill mentioned by the 
enator from Nevada. 


Mr. MORRILL, of Maine. I trust the Sen- 


ate will dono such thing. Here is adeficiency |, 


bill sent to us, a portion of it before the recess 
of the Senate in December. Here are many of 
the employés of the Senate and House of Repre- 
sentatives clamoring at our doors, and they have 
been this month; they are unpaid and have 
been since July, and are in distress. They are 
importuning Senators in all directions to pass 
this bill. There is absolute distress among the 


employés of the Senate and House of Repre- 
sentatives who have been unpaid since July. 
I know it to beso. But that is not the grava- 
men of this bill. Besides that, here is a defi- 
ciency of some ten million dollars for the 
| Quartermaster’s Department, which is greatly 
; needed, which presses the Government, and 
presses beyond measure. It has been so rep- 
resented to us, and we have been importuned 
on account of it. 
yesterday at one o'clock, but in view of the 
urgency of the measure then before the Senate 
| I did not feel authorized to press it against the 
| wishes of the honorable Senator who had charge 
of that bill. 


Mr. DOOLITTLE. The honorable Senator ` 


from Maine will allow me to make a single 
statement. I understand that the honorable 
Senator from Nevada does not propose any 


action on his bill now, but simply to take the | 


floor, being prepared to address the Senate at 
this time. I understand that about three quar- 
ters of an hour is the length of time he will 


il occupy. I suggest that the special order be 


' informally laid aside, so as not to lose its pre- 
cedence, simply that the Senator from Nevada 


|; may make his speech. 


Tt must hat || 
mip ese somewhat | ne speech be laid aside until we send this bill | 


to the other House, and then the Senator from ' 


Mr. MORRILL, of Maine. I suggest that 


| Nevada can be heard. I hope this bill will not 
| occupy the attention of the Senate for one half 
hour, for it is of the utmost importance ; and 
it strikes me that to interpose a speech against 
a bill involving so much public concern as this 
does is not exactly the thing. If my honorable 
friend had been on the floor for half an hour 
and was engaged in the delivery of his speech, 
T should certainly be very reluctant to inter- 
pose; but the speech has not begun, and the 
question is on postponing an appropriation bill 
to begin aspeech. I trust the Senate will pro- 
ceed with the bill. 

Mr. POMEROY. I feel the same interest in 
this bill that the Senator from Maine feels, but 
I am entirely willing that it should be laid aside 
informally to allow the Senator from Nevada 
to make his remarks. It isa courtesy which 
; we constantly extend to Senators, and Í should 


' ator from Nevada on this occasion. I should 
. be grieved to have the Senator from Nevada de- 
i prived of the opportunity of making his speech 
this morning. 

Mr. FESSENDEN. I think from the expe- 
| rience I have had it is wise, as a general rule, 
to allow the chairman of the Committee on 
Appropriations, who is better informed on the 
subject than the body of the Senate can pos- 
sibly be, to decide if he thinks it very import- 

ant that an appropriation bill should be passed 
| ata particular time, and that other business 
should not be allowed to interfere with it. I 
know I found myself sometimes embarrassed 
in the disposition of the business that was 
submitted to me as chairman of the Committee 
on Finance, before the labors of that commit- 
tee were divided, by the disinclination of the 
Senate to take up bills which I considered it 
important toe take up at a particular time, 


|| although I must say that as a general rule the 


Senate was very kind and considerate to me 
in relation to those matters. I hope the same 
consideration will be extended to my colleague, 
| who certainly must be able to judge of the 
| pressing nature of the bill which he presents. 
| He has already given way one day, %md if his 
! bill is now the regular order of business it 
‘ would not be according to the usages of the 
‘ Senate to put that bill out of its order for other 
: business against his protest. 

; The PRESIDENT pro tempore. The mo- 
: tion of the Senator from Indiana is to post- 
: pone the order of the day for the purpose of 
| proceeding to the consideration of the bill 
| mentioned by the Senator from Nevada. 

! The question being put, there were on a 
i division—ayes 18, noes 9; no quorum voting. 
| Several Senators called for another division. 


| The PRESIDENT protempore. The Chair 


This bill was set down for | 


i 


| be glad to have the Senate extend it to the Sen- | 


l 


is aware that there is a quorum in the Cham- 
ber, but there is not a quorum voting. 

Mr. HENDRICKS. I should like to say 
one word before this vote is taken. I have 
given very little attention to the subject on 
which the Senator from Nevada proposes to 


| speak, but I know the fact to be, so far as I 
i have been able to ascertain it, that the produc- 


tions of our mines are gradually decreasing, and 
in the present condition of our finances I con- 
sider this one of the most important questions 


_ to which Congress can give its attention—the 
: Increase of the gold and silver of this country. 


| est. 


It is of prime importance. The Senator from 
Nevada, representing the gold region of the 
country, believes that he has a measure of great 
importance in connection with this great inter- 
Now it is proposed that he shall not be 


| heard, that we shall take up a deficiency bill ; 


a bill to provide for payments out of the Treas- 
ury where officers of the Government have paid 


; money without authority of law. 


: growing out of the fact that no app 
i was asked for the quartermaster’ s 


ar MORRILL, of Maine. No, sir; no such 
thing. SA 

Mr. HENDRICKS. Then the bill is not 
properly entitled. If it is a deficiency bill 
that is its character. It is to pay money out 
of the Treasury. I would ordinarily support 
the chairman of the Committee on Appropria- 
tions in any of his propositions, but I think he 
presses his bill now unreasonably when we 


i wish to hear this argument ;. and as his bill is 


not important to the Government I hope he 
will yield to allow the Senator from Nevada 
to make his speech. 

Mr. MORRILL, of Maine. It is remark- 
able to me thata deficiency bill is to be denom- 
inated a bill to appropriate money that has 
been illegally taken from the public Treasury. 

Mr. HENDRICKS. I said taken without 
authority of law. 

Mr. MORRILL, of Maine. Deficiency bills 
never bear that relation to the legislation of 


‘the country. This bill is for deficiencies of the 


Army, chiefly the quartermaster’s department, 
i ropriation 
epartment 
for the last year, relying uponshe surplus in 


‘ that department, together with the fact, known 


to the Senate and to the country, that the in- 


: creased expenditures of the department come 
i from the exigencies of the Indian war, not then 


| order of business of the Senate. 


known to any of us. It is to meet that condi- 
tion which the bill provides for. I say to my 
honorable friend from Nevada that I do not 
like to stand here to urge unreasonably the 
consideration of this or any other bill before 
the Senate; but he will consider that many 
of the items of this bill were presented to us 
in a deficiency bill which failed between the 
two Houses before the recess of the Senate, 
and that it is to meet the public exigency to 
which I have alluded. Then I submit to him 
whether I am to be charged with a disposition 
unreasonably to press this upon the consider- 
ation of the Senate when it is in order in the 
The Senate 
will consider that they assigned yesterday at 
one o’clock for the consideration of this bill, 
and that it was then allowed to go over to 
accommodate the chairman of the Committee 
on Finance. À 

Under these circumstances I feel it my duty 
to press the bill on the consideration of the 
Senate. No Senator here would be more will- 
ing than myself to accommodate the honorable 
Senator from Nevada; but it is simply a ques- 


| tion of whether a bill situated as this is should 


be put out of its order that we may listen to a 
speech from the honorable Senator, which, 
however interesting and important it may be, 
can be just as well made after the passage of 
this bill as at the present time. 

Mr. HARLAN. It has always been usual 
in the Senate when a Senator felt a deep 
interest in a subject and was Prepared to pro- 
ceed with its discussion to permit him to do so; 
and the objection must be very extraordinary, 


| I think, on this occasion if the usual courtesies 


of the Senate are not to be extended to the 
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Senator from Nevada. I understand the motion 
of the Senator from Indiana is merely to pass 
over the regular order informally until this 
speech shall have been concluded. 1 hope 
that the usual courtesy may be extended for 
that purpose to the Senator from Nevada. He 


will doubtless not consume more time than is : 


necessary. 


importance to those of us who live in the West, | 
and l desire personally very much to hear the 


views of the Senator. I would not willingly 


disoblige the chairman of. the Committee on | 


Appropriations 
The PRESIDENT pro tempore. 
will say that the motion of the Senator from 


Indiana is to postpone the regular order for the ; 


The Chair . 


urpose of taking up the bill indicated by the ` 
Senator from Nevada, without anything being 
said as to its being taken up for a particular ' 


purpose. 

Mr. HARLAN. I hope the Senator from 
Indiana will modify his motion so as to pass 
over informally the regular order until the 
Senator trom Nevada can conclude his speech. 

Mr. HENDRICKS. 1 accept that proposi- 
tion, certainly. 

Mr. CONKLING. It seemsto me the chair- 
man of the Committee on Appropriations is 
entirely right in pressing, as he does, this bill; 


and yet | hope that he and the Senate, under : 


what I think are rather the peculiar circum- 
stances of this case, will not object to the Sen- 
ator from Nevada proceeding with his remarks. 
He had the floor a quarter of an hour before 


ing in order and the Chair so ruled. 
submitted no remarks which were not entirely 
germane to the motion that he made. Not- 
withstanding that, Senators by points of order 
exhausted the morning hour, and now half an 
hour, lacking a minute or two, has elapsed 
since this question first arose. The Senator 
from Nevada wishes, as I understand, to occu- 
py the floor not exceeding three quarters of an 

our; and although I admit the importance of 
proceeding with this bill, yet under all the cir- 
cumstances, and as the easiest and most speedy 


} 


solution of ths question, 1 submit to the hon- | 


orable chairman of the committee that we had 
better allow the Senator to proceed. 

The PRESIDENT pro tempore. The Sena- 
tor trom Indiana modifies his motion and now 
moves that the Senate informally pass over the 
order of the day for the purpose of taking up 
the bill mentioned by the Senator from Ne- 
vada. 

The motion was agreed to. 


The PRESIDENT pro tempore. The bill 
(S. No. 156) to establish a national school of 
mines is before the Senate on the motion of 
the Senator from Nevada to discharge the 
Committee on Mines and Mining from its 
further consideration. 

The bill was read, as follows: 


A bill to establish a national school of mines. 


Be it enacted by the Senate and House of Represent- 
atives of the United States of America in Congress as- 
sembled, ‘hat the tax levied and collected upon gold 
and silver bullion be set apart so long as the same 
shall be collected by the Government as a special 
fund for the endowment and support of a school of 
mines, to be located on the line of the Pacifie rail- 
road, west of the Rocky mountains, as near as prac- 
ticable to the center of the mining States and ‘Terri- 
tories. . 

Sec. 2. And be it further enacted, That each State 
and Territory located in whole or in part west of the 
eastern base of the Rocky mountains may appoint 
one member of a board of directors, a majority of 
whom sha:] constitute a quorum; and in cuse of 
failure on the part of any State or Territory so to 
appoint, the President shall appoint such member, 


by and with the advice and consent of the Senate; | 
but no part of the fund herein provided for shall be | 
expended in salaries, traveling, or other personal | 


expenses of the said board of directors. , 

SEC. 3. And be it further enacted, That the said 
board of directors shali have power to make rules 
and regulations for the organization and govern- 
ment of the school: shall appoint its professors, 
teachers, and officers, and exercise supervision and 
control over the fund herein appropriated. 

Sec. 4. And be it further enacted, That no professor, 
teacher, or other officer of this institution shall be 
removed except upon charges and specifications 
duly investigated by the board of directors, and the 


decision of the Secretary of the Treasury, to whom | 


The subject is one of considerable : 


the morning hour expired. He was proceed- it by this act, be performed under a permanent system ° 


He had | 


the facts and the evidence shall be reported, shall 
be conclusive. iar oar 
Src. 5. And be it further enacted, That tuition in 
this institution shall be free to any citizen of the 
United States who may present proper evidences of 
qualification, to be determined by the faculty; and 
it shall also be free to students from other countries, 
duly recommended by the authorities of the schools 


in which they shall have become qualified; but all |: 
expenses for books and stationery, and all personal | 


expenses for lodging, subsistence, and traveling, 
shall be borne by the students themselves. 

Sec. 6. And be tt further enacted, The primary ob- 
ject of the school bein 


of science to mining, and the diffusion of correct 
knowledge among minets as to the best methods of 
treating the ores, no eharge shall be made for assays, 
tests, metallurgical or other experiments, except to 
Corer tho actual cost of material used. 

EC. 7. 


an increase of the bullion - 


: product of the country, by the practical application | California were being worked. Our people 


of the Treasury, on and after the Ist day of July, | 


1868, shall set apart the fund hereby appropriated 
forthe purpose named inthis act; and he shall, after 
receiving a report trom the board of directors, locate 
the school and furnish plans and specifications for 


; all necessary buildings and, improvements, which 
shall be plain and substantial and upon the most 
‘economical plan consistent with the purposes of the _ 


institution. 
Src. 8. And be tt further enacted, 

the board of directors may be p 

of the most approved systems o 


Thatin order that 
laced in possession 
education, the Sec- 


retary of the Treasury shall cause an examination to ` 


be made of the principal mining schools of Europe, 


‘and a report to be prepared upon the same, the 
expense of such service to be paid out of the unex- 
` pended batanco of the appropriation heretofore made | 


| 


‘ 
i 


or the collection of mining statistics. 
Sec. 9. And be it further enacted, That the duties 


And be it further enacted, That the Secretary |: 


THE CONGRESSIONAL GLOBE. 


now performed by the special commissioner ap- | 


pointed by the Secretary of the Dreasury to collect | 


mining statistics in the States and Territories west 
of the Rocky mountaing, shall, upon the orguniza- 
tion and completion of the school of mines created 


by the faculty of said institution, and their-report | 


‘Treasury, to be by him laid before Congress. 
Sec, 10. And be it further enacted, That the profes- 


sors and teachers, under the direction of the presi- . 


dent of the institution, shall make annual visits to 
the principal mining districts, accompanied by their 


the pupils in the practical operations of mining and 
metallurgy; and the said professors and teachersshall 


also, as far as their time will permit, give free lec- 


tures to the miners on geology, mineralogy, metal- . 
| lurgy, and mining engineering, and 


kindred subjects. 


Suc. 11, And be tt further enacted, That the Seere- | 
tary of the ‘Treasury shall require from the disburs- | 


ing officer or officers appointed by the board of direct- 
ors such bonds and vouchers as he may deem neces- 
sary for the security and proper disbursement of the 


und, 

Src. 12. And be it further enacted, That from and 
after the expiration of the fiscal year commencing 
July 1, 1868, not exceeding one half of the fund aris- 
ing from the tax levied upon 
shall be expended by or on behalf of the institution, 
the remaining half to be set apart by the Secretary 
of the Treasury and invested in Government securi- 
ties, which shall remain, both principal and interest, 
a permanent fund for the support and ‘maintenance 
of the institution; and no part of the reserved half, 
either principal or interest, shall be drawn so long 
asthe Government shall continue to impose a tax 
upon gold and silver bullion, but after such tax shall 
have ceased the interest on the reserved fund shall 
be used for the purposes hereinbefore mentioned. 


Mr. STEWART. This bill suggests several 
important considerations. Congress must be 


satisfied that the proposed institution is of | 
| national importance, special in its character, 


and one in which every State in the Union has 
an interest. And it should further appear that 
the results proposed will not be realized by 
private enterprise. In determining the pro- 
priety of legislation upon this question it will 


| be necessary to take into consideration the 


magnitude of our mining interests, the neces- 


; sity to the Government of an increased supply 


of the precious metals, the means of increasing 
that supply, the effect upon the currency, and 
the natiopal debt. 

It may be stated generally that the explora- 


| tions of the last eighteen years have demon- 


strated that veins of ore containing the precious 
metals are found over all that vast extent of 
territory from the eastern slope of the Rocky 
mountains to the western decline of the Sierra 
Nevadas and from British Columbia on the 
north to Mexico on the south ; that these veins 


| exist in great numbers and are of extraordinary 
! richness, surpassing both in value and extent 


the mineral fields of any other nation on the 
globe. Placer mining commenced in California 
about twenty years ago, and has been prose- 
euted in that State and in several of the Terri- 
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tories with remarkable success, adding largely 
to the supply of the precious metals throughout 
| the commercial world; but placer mining for 
the last ten years has been gradually on the 
| decline, until it has ceased to be a reliable 
i source of supply. 

Vein mining was of little comparative import- 
ance previous to the discovery and development 
of the Comstock lode in Nevada. At that time 
no discoveries of veins had been made east of 
the Sierra Nevada mountains, and but few In 


were unacquainted with the business, and the 
veins of California had failed to attract much 
attention from miners abroad. 

Two millions per annum would be an over- 
estimate of the entire yield from this source in 
the year 1860, when the Comstock lode first 
attracted attention. The enormous wealth 


© which this vein exhibited attracted men of 


learning and skill from all parts of the world. 
Many millions were expended in experiments; 
many millions wasted in those experiments ; 
‘and notwithstanding the cost and the waste 
this great vein has contributed annually to the 
supply of the precious metals from that time 
till now from twelve to sixteen million dollars. 

But the most marked and beneficial results 
from this discovery are the impetus it has given 
to vein-mining elsewhere and the knowledge 
which has been imparted by the rare combina- 


i tion of talent, skill, and mining erudition 


old and silver bullion |} 


brought in requisition by the development of 
this lode. Large numbers who were unsuc- 
cessful here returned to California with their 


shall betransmitted annually to the Secretary of the |; new stock of information and proceeded to 


develop the gold-bearing veins of that State, 
the production of which has been increased 
mainly from this cause from $2,000,000 to over 


D A d b . eleven million dollars per annum. 
respective classes, forthe purpose of examining the |; 
mines, mills, and modes of working and instructing ` Montană 


Others explored eastern Nevada, Idaho, 
and Arizona in search of more 
Comstock lodes, and their labors prove most 
conclusively that our mining resources have 


‘no practical limitation in extent or intrinsic 


value, but that the only limitation upon the 
supply is fixed by our capacity to work the 
ores with profit. When that shall have been 


i demonstrated there will be no lack of men 


,, and money. During the last year many of the 
i| experiments in the interior have been disas- 


| trous. A want of confidence is felt by those 
unacquainted with the reasons for these fail- 
ures. It is certain that the ore is rich; fire 
assays show that fact. It is certain the veins 
| are large and continuous; every new develop- 
ment tends to prove it. It is certain that hun- 
dreds of large and expensive mills have been 
erected and that many eastern men have large 
investments in that country, and pay large as- 
sessments but receive no dividends, Why is all 
this? Undoubtedly there have been swindles, 
mistakes, and blunders. 

But the principal reason is want of knowl- 
| edge. The ore differs from the Comstock, con- 
| tains more arsenic or antimony, or some other 
i rebellious substance; and the ore of each dis- 
| trict differs from that of every other. The 
process used on the Comstock fails at Reese 
river or Humboldt. The metal is not saved; 
the ore is wasted, and disaster follows. If each 
one of these mines was a Comstock, to induce 
the same enterprise, to support the same ex- 
travagance in experiments and general man- 
agement, they would undoubtedly be worked 
with great profit and great waste; but such is 
not the fact. Few such mines exist where so 
large a mass of rich ore is found so near the 
surface, and consequently in mining, as in all 
other business, it is necessary to proceed intel- 
ligently and economically. Even the Com- 
i stock lode could not now be worked since 
depth has been obtained but for the early ex- 
periments and special knowledge acquired in 
robbing it of its richest ores. 

The following table will indicate the advan- 
tage that scientific knowledge would be in the 
working of this mine, but the lack of knowl- 
edge here bears no comparison to the utter 
ignorance which prevails in regard to the mines 


i 
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of the interior; where no..experimants have 
been made, and where no experienced men of 
science have contributed their counsel. 
Comparative statement of loss in reduction from ag 
value, per cent. and proportion af the bullion sav 
from 15,639 tone of ore by. the Hale and Norcross 
Company in 1866-67, N 


a = : ee 
mins. Quantity | Assay value. | Total Goig 
|. Tons, |. Gold. | Sitoer. | me 

l4 | 15,639 $465,190 14 | $822,942 65 | $1,288,132: 


ount produced, gold. ..ssasersessenwvne $37,157 99 
Amount Drgas Siver 419,819 63 


$816,977 62 


aveeasresersssonocarpesases 


Amount lost, GoM EEE AEEY . 
Amount lost, silver 
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$471,597 47 
= 


Average per centage extracted.......s.cccecseee 85 
The foregoing may be regarded as a. fair 
average of the Penulis of the present workings 
of ores on the Comstock, which is a great im- 
provement upoii the early operations. ` . 
Without pursuing details further, it will be 
admitted that the reason why the product of 
the precious metals has ‘ot, increased inthe 
last two years is not from ‘the want of mines, 
for they are admitted to be abundant and rich; 
not altogether the want of ‘facitities for ‘trans: 
portation, for the ascertained value of .the ore 
of many mines shotild leave a margin above alt 
expenses; not altogether front want of c pi, 
for capitalists báve invested liberally, if ‘not 
judiciously; but principally for want of knowl- 
edge and’ want of capacity to treat the ores. ` 
f experience in the development of our owt 
mines had. not demonstrated the necessity, of 
the application of art and science to mining, a 
consideration of the fact that. ‘mining for the 
precious metals. involves'a knowledge of art 
and science toa much greater extent than any 
other industrial pursuit. myst satisfy us of the 
necessity of the study of thosé sciences em“ 
ployed'in mining!’ 0, 5o 05o te 
At every stage of progréss, from the timé the 
tiner starts on his voyage of exploration ind 
discovery to the stamping of ‘the coin at th 
Mint, art and science must be invoked. j 
It ‘is importaht for the'man whó hunts ‘for 
precious metali to know where there is ‘a pas- 
sibility that they will be‘ found, and: equally. 
important to know wheré' they certainly. will 
not be found, if such knowledge is attainable. 
Practicat experience of individual ‘miners 
undoubtedly assists in directing the attention 
of the prospector to the proper fields for his 
exploration ;. but it takes years to acquire this 
experience. The. labor of thousands, consti“ 
tuting a large majority of the miners of the 
Pacific, has been utterly wastedin vain attempts 
to find mines where geology teaches mines ¢an- 
not exist. If these men could have had the 
experience'of' mankind to have guided them 
in their investigations millions of dollars and 
years of toil might have been saved and directed 
to va useful purpose. According to Ure— 
“An acquaintance wit - 
lected and classified by iar mast beo our frst euide 
in the investigation of mines; This-enables the ob- 
server tojudge whether any particulardistrict should, 
from the nature and arrangement of its rocks, be sus- 
Sarees cis oer eat 
substances may probably be met within: a siverrascisa 


of rocks, and. what locality these sehstances will 
esa aiet Tor want or a knowledge of thes’ 

man y i 
equally absurd and raineas.” ay ae aia 


While the great energy and indomitable ; 
severance of the American miner bave Tel t 


the exploration of more mines than ard found: 
in any other country, the same traits.of char- 
acter, admirable in themselves and invaluable: 
when properly directed, have resulted in «loss: 
of: labor and money unparalleled inthe history: 


of mining operations. It is not only necessary 


that the explorer for mines should understand. 
the character of the earth’s surface in the. 


enlarged sense comprehended in the science 


of geology, but a more accurate and minnte: 


khowledge is requisite. He should know pre- 
cious metals weak finds them. But to dis- 
tingaish gold or silver ore from ordinary granite 
involves some knowledge of mineralogy. ff he 
chance to discover a piece of ore containing 


! metallicgold or silver it requires but little expe- 
, rience to determine that fact, but if the precious 
' metal ìs in the form of a chloride or-sulpharet 


: or-any other combination which has the appear- 
; ance:to. the uninitiated of common earth or 


i rock, the want of knowledge of mineralogy will 
| be appreciated, and especially when it is a well- | 
1 


with the science of mining, who at ouce under- 


known fact that. most of our valuable mines | 
have been passed by for years and seen by hun- 
dreds of persons until some accidental experi- 
ment hds demonstrated the fact that they were 
mineral veins, ' ; 

The Comstock lode furnishes a striking illus+ 
tration. The original discoverers regarded: sil+: 
ver sulphurets worth three or four thousand 
dollars a ton as a valueless but troublesome 
substange which interfered with. the amalga- 
mation of the free gold for which they were 
mining.: And: the value of this great lode 
would probably. be still unknown but for the ; 
accidental fact that a passer-by carried a piece 
of the ore to an educated German, familiar 


stood its value. The original owners were 
bought out for x song and the great Comstock: 
excitement, followed, .creating the new State 
of Nevada: and causing the exploration’ of: 
almost a.continent. = + > mae eS 
: \When ore.has been foutid it becomes neces 
sery.to ‘firm a rational estimate as so ‘the chan 
acter of the discovery,’ Whether. it be a vein 
of sufficient extent laterally and-in depth and! 
containing ore of sufficient: value to warrant 
the necessary expenditure: of capital for its 
development involves a most serious-consider- 
ation-of both geology and mineralogy. The 
body of ore may. be a mere local deposit, or it 
may be a wedge-shaped surface: formation: pr- 
any of those. formations of frequent occurrence 
which must speedily be exhausted, or it may 
be:a regular: fissure vein extending, into. the 
earth without any practical limit, and:of suffi~ 
cient length and thickness:to warrant an abua- 
dant supply of ores for years. These.questions 
the ininer.must determine at his' peril, for ruin 
or success may follow the conclusion at which 
he arrives; © Will it be: contended ‘that he. 
should not in eo’ iniportant a matter avait him- 
self of the experience of mankind? — 

: Aften a vein has. been discovered and when 
the mier has determined that. the: probabilis 
ties of extent and richness jostify ita devalop- 
ment; he must nov: only invoke geology. in 
determining the situation and how it: will:be 
most readily reached: ‘by shafts or tunnels or 
both,'but he must call into-requisition mining 
engineering in its most‘enlarged sense in erect- 
ing:machinery, planning. his modes. of exea- 
vation, and securing the: mine from: caving, 
and in extracting the ore with the least possi- 
ble expense., Drainage and ventilation, always 
important and sometimes exceedingly dificult 
require some knowledge of hydraulics and: 
hydrostaties. In short, to work. a mine suc- 
cessfully, an aceurate. knowledge of all: the 
sciences pertaining to that ‘subjest should be 
combined with-thorough practical experience. : 

When the ore is extracted, it must be crushed: 

or grownd to:an. impalpable: powder before any: 
process of separation or amalgamation now in: 
we- can be made available. This ‘requires 
heavy and expensive machinery; but in this 
the American Citizen has succeeded beyond all 
others; for-the: American is. emphatically a 
mechanic. And the schools of the old world 
may here learn new lessons in machinery appli-: 
cable to the business of mining. Not: only in 
the machinery used for stamping er palvereme: 
the ore-has the American mechanic eontribu 

to the-art: of mining; but in every process of’ 
treatment where*machinery is used his skill: 
and inventive genius are conspicuously exhib- 
ited; But there is'another part of metallurgy: 
dependent upon. chemistry and the kindred 
sciences in which our miners need edutation. 
If they fad the requisite acientific hnowledge, 


le 


their superior aptitude for’ mechanics would 
readily make them expert and successful metal- 
lurgists. For metallurgy, or the art of extract- 
ing metals from their ores, involves the appli- 
cation of. machinery and science; and suc- 
cessful results depend both upon perfection in 
the former and a knowledge of the latter judi- 
ciously applied. f 

Our mines are the heritage of the whole 
nation, bought and retained at -the expense 
of common blood and treasure.. The natiow 
is interested in making them available for great 
and beneficial purposes. A-debt of gratitude 
is due to the pioneer who has discovered the 
hidden wealth of that recently unknown region. 
of the Rocky and Sierra Nevada mountains, 
It is but just that the mines should’ be free 
to him. He must be rewarded for his risks 
and sacrifices or others will cease to explore; 
and ‘discoveries :of the precious metals wilt 
terminate. Butit is vandalism to require men 
to learn-the art of mining, ‘nob only at the sac- 
rifice of their own labor and time but at the 
ense of millions of dollars in. waste :of the 
richest ores, while the experience of mankind 


| is of record and could be made available to alb 
i by means of a common center of mining intel- 


ligence.and‘instruetion. oo pe 
. No-one will eontrovert as an abstract propo: 
sition the correeteeas of the position which we 
have assumed, for where the application of: 
art and science is -pecessary in a given pursuit: 
it will not be denied that instruction in. their 
principles is important.::. I am aware: that aci« 
entific: knowledge has: been: depreciated and 
even brought:inte disrepute.. Itis frequently: 
agserted that science never finds mines, and 


| that. uninstructed individualexperience must 


be our only guide; that all the. vest is: ehance, 
and that men of: scionce are: unlacky and 


visionary theorists. The reason for this may 
be found in the fact.that there are pretenders 
in science as in evarything- else. The eonfi- 


dence of the people has been abused in’ many 
notorious itistauces by persons claiming to be ` 
scientific miners who: had no: practical knowl“ 
edge whatever, and little or no real knowledge’ 
of ecienes: . The difficulty has been that these 
preteriders knew less of the subject than the' 
average. of practical miners who had given: 

ears of honest observation: to the business.’ 

here is no conflict between the real man’of! 
seience and. the practical: miner. They work 
in-perfect:accord and sooner or later ‘expose 
the pretender and. expel him from the field: of 
his operdtions.... The numberof truly scientifi¢ 
and practical men who have been engaged iw 
the examinatiéniand working of our minds: is 
extremely: limited, so:muéh so-that Ica ciaiiy 
a personal acquaintance with nearly every one 
of them, and speak'from’ personal knowtedga 
when I say. that, so far from any préjudice 
existingagainst them on the part of the miners; 
they: are held in great respect and their services 
universally sought. Even- foreigners; who 
would be liable to excite jealousy if at once 
elevated to the highest position in any other 
vocation, are placed at onee in charge of the 
most important enterprises, receiving enor 
mous salaries, with the universal: approbation 
of the community. An education at Freiberg 
isagaarantes not onlyto position and influence, 
but to the rogard aid confidenee of the hàm- 
blest miner. © = ee eel, 

If experience in the United -States and the’ 
nature of: the: basimess of mining fail to con- 
vince the Senate of the importance of! a-scien-' 
tifie instruction; the beneficial results of the 
mining schools of Europe, and especially those 
of Germany, furnish ‘conclusive. reasons for 
án earnest attempt, at’ least, fo imitate their 
example. These ‘institutions have not only 
collected andi preserved the knowledge of the: 
aneients so far as it was possible, but they 
have constantly examined every stèp of prog- 
ress made in mining for the last four hundred 
years, classified’ and prepared this vast stock 
of human experience in simple forms for the’ 
use ‘of mankind. During all this period the 
most beneficial results have accrued to the 
industries and civilization of those countries,’ 
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and not to them alone, for the education and 
skill of the European miner, in directing the 
developments in Mexico and South America, 
have contributed largely to the present supply 
of the precious metals. 


Not only have these | 


scientific schools been conspicuous in their | 


contributions to the wealth, progress, and civ- 
ilization of all modern nations, but the indi- 


institution of abstract philosophy having little 
direct influence upon the practical concerns of 
life, and treating of few subjects bearing upon 
the material progress of the country. I need 
not refer to the misdirection of the funds in 
buildings or Arkansas bonds; it is sufficient 
to say that this bequest has not been without 


` cost to the Government, involving direct appro- 


viduals educated there have mono olized the | 
first positions in science and art both in Europe ` 


‘and America. 

In Europe, cither by custom or law, no one 
occupies a responsible position in a mine, a 
mint, or an assay office unless he is a regular 
graduate of one of these institutions. — 
were only true of Europe it might be said to be 
the effect of their forms of government. But 


priations from the Treasury. The expense of 
the agricultural and other bureaus in the main- 


i; tenance of a large number of employés, the 


publication of useless books, in the cumber- ` 


some business of sending damaged seeds and 


' other worthless articles through the mail, and 


If this .. 


the general want of adaptation of means to 


: the desired ends, it is hoped will make Con- : 
' gress hesitate before it consents to the estab- 


it is equally true in America, where every ave- <; 


nue of promotion is open to all. 


We find that `; 


nearly all of our professors of science and art | 


have been educated abroad; and this is more 
especially true in regard to those branches of 
science which pertain to the treatment of pre- 
cious medals. In the important and often most 
lucrative places in our mints, in our assay 
offices, in our refining and metallurgical estab- 
lishmeats, in mining, in chemical manufacto- 
ries, and in short in every department of 
industry in which either the science of geology, 
mineralogy, metallurgy or chemistryis involved, 


we find experts educated in these German ' 


schools. We are mainly dependent upon their 
learning and skill for success in these import- 
ant branches of human industry. 

Is it not a reproach to this great nation with 
its unbounded mineral wealth that our people 
should be dependent upon foreigners to teach 


‘| of affairs. 


lishment of any more bureaus for the dissemi- || 
: nation of knowledge. 


portion of the aggregate yield, are wholly unable 
to pay. This is a tax upon unproductive 
effort—a tax upon the privilege of using money 
at a loss for the purpose of developing a mine. 
It increases the hazard, and although small 
yet it does actually hasten the day of final dis- 
aster. The Government must have gold and 
silver, and it is very impolitic to embarrass 
honest effort engaged in its production. 

The want of a mining school, however, is so 
severely felt that if this tax could be applied 
in the manner proposed, so as to render sub- 
stantial benefits and increase the yield of the 
mines, the compensation thus afforded would 


: so far exceed the inconvenience of the burden 


that it would be borne with patience. If it 


', should afterward seem oppressive and Con- 


At first I supposed that some encouragement `' 
might be given to mining through the instru- | 
mentality of a bureau and introduced a bill for | 


that purpose, but after consultation with the Sen- | 


ator from California [Mr. Conness] I was in- 
duced to examine the question more thoroughly, 
and became fully satisfied that any institution of 
the kind located at Washington would be wholly 


useless if not positively injurious to the mining | 
interests; expensive to the Government in | 


. Sending large masses of ores and specimens of 


rocks through the mail, and annoying to the 


| miners in misrepresenting the real condition 


I therefore abandoned the project. 
But in this connection it is sufficient for my 
purpose that Congress has repeatedly aided 


| similar designs—sometimes wisely and some- 


them the component parts of the most simple `` 


formation of ore that can be dug from the 
earth? Ought not our young men to be at 
once placed in possession of the existing stock 
of knowledge, so that they may start even in 
the race of future exploration, discovery, 


and invention in this important branch of |! 


industry? Is there anything in the peculiar 
form of our Government that prohibits aid 
from Congress? It certainly cannot be found 
in the Constitation. It was not so understeod 
during the early period of our history. In the 
message of President Washington delivered 
to both Houses of Congress on the 7th of 
December, 1796, (Annals of Fourth Congress, 
second session, page 1595,) the most cogent 
argument is used in favor of a national uni- 
versity for general education as well as of 
a military academy. The Military Academy 
was founded, the Naval Schoal followed, and 
our late war has demonstrated the wisdom of 
these institutions. Other schemes have been 
devised and largely endowed by Congress for 
the promotion of knowledge among the people 
and for various scientific purposes. There is 
a Patent Office to secure the rights of inventors, 
an Agricultural Department for the encourage- 
ment of the farming interest, a Coast Survey, 
Light-House Board, consular system, Bureau 
of Statistics for the convenience of commerce 
and navigation, a Bureau of General Educa- 
tion for the collection and dissemination of 
information as to the best modes of instruc- 
tion—all supported by direct appropriations of 
millions of dollars annually and involving the 
exercise of the same constitutional powers 
required in the establishment of a national 
school of mines. 

I am not disposed to criticise what has 
already been done in these respects further 
than to suggest that some of these establish- 
ments fail to subserve the purpose for which 
they are intended; because, after all, instruc- 
tion is a necessary elemeat in any scheme or 
plan for the dissemination of scientific inform- 
ation among the people. It may well be 
doubted whether the generous design of Mr. 
Smithson in his liberal donation “for the in- 
crease and diffusion of knowledge among 
men” would not have been more faithfully 
executed by the Government in the establish- 
ment of a scientific school where men could 
be taught and go forth to teach others and 
enlighten the world than to have created an 


times unwisely. I believe always wisely when 
it has aided institutions of instruction. There 
have been no mistakes made in that direction. 


The blundering has been in new schemes and | 


new plans without the light of practical expe- 
rience to guide the way. In perfecting and 
carrying into execution the plan for a national 
school of mines now under consideration we 
have as model institutions those of Freiberg, 
Clausthal, Schemnitz, and others in Europe, 
based upon centuries of experience and all 
a En by Government aid. 

The bill proposes to appropriate the bullion 
tax of one half of one per cent. far the endow- 
ment of the school. During the first fiscal 
year commencing July, 1868, the whole tax, 
amounting to about two hundred and fifty 
thousand dollars, is to be used. This will 
be sufficient to erect buildings and. procure 
the necessary fixtures and apparatus for the 
commencement of operations; after which 
one half is to be used for the current ex- 
penses of the institution, the other to be 
invested in Government securities until the 
interest on the accumulation shall be sufficient 
to defray expenses, when itis anticipated the 
mining tax will cease. It would not be unrea- 
sonable or unwise to support such an institu- 
tion by direct Government aid, regardless of 


any special tax; and it certainly cannot be | 


regarded agan improper expenditure of public 
money to divert this bullion tax in the man- 
ner proposed. The tax itself is unjust and 
oppressive. The collection of such a tax is 
absolutely injurious to the Government. It 
may be confidently asserted that the Govern- 
ment loses far more by the effects of the 
decreased yield than the small amount col- 
lected from this source. It is a tax upon pro- 
duction where the producers are more heavily 
taxed than any other occupation. Food, cloth- 
ing, machinery, chemicals, and mining sup- 
plies generally are heavily taxed at the most 
convenient markets. But owing to the remote 
and isolated regions, generally in the midst 
of mountains or deserts, in which the mines 
are situated, great delays are occasioned and 
enormous freights added to the original cost, 
until the accumulation of costs, taxes, and 
expenses become almost ruinous. . 

at the most oppressive feature of the tax 
ig its great inequality. Dividend and non- 
dividend paying mines are taxed alike upon 
their gross proceeds. The latter, by far the 
most numerous and producing much tif larger 


i 


gress should become satisfied that no tax 
ought to be levied for any purpose upon the 
product of the mines it could be removed and 
the institution sustained by a direct appropri- 
ation. 

The location of the school on the line of the 


: Pacific railroad as near the center of the min- 


ing region as practicable is a wise provision. 
Science and practice must be combined. There 
is great advantage in studying nature in her 
own laboratory. 

It would be no more inconvenient to study 
navigation on a desert than mining where no 
mines exist. In either case some theory might 
be learned ; but it would be regarded as haz- 


| ardous to trust a commander graduated a such 


a maritime school, excluded from all naviga- 
ble waters, to cross the Atlantic in charge of a 
steamship with freight and passengers; but he 
would be quite as well qualified as an educated 
mining engineer who had never seen a mine 
to take in hand thé development of a mineral 
vein, 

The management of the institution by aboard 
of directors appointed by each mining State 
and Territory will secure an honest and vigor- 
ous administration of its affairs. No provis- 
ion is made for salaries or traveling expenses 
of these directors, for it is anticipated that the 
States and Territories sending them, being so 
directly interested, will not only provide for 
this trifling expense of their respective dele- 
gates, but that they. will be extremely guarded in 
the selection of suitable persons. These direct- 
ors, besides representing the miners and being 
ser] ponens to the miners as constituents, 
will also bring to the common center much 
local information collected in their several 
districts; and by a thorough interchange of 
views in the discharge of their official duties 
will be enabled to impart valuable information 
to the people whom they represent. ` 

It is also expected that the institution will at 
all proper times be open to visitors and the 
examination of persons sent from any other 
State or any institution of learning therein. 
The professors, teachers, and officers are to be 
appointed by the board, and subject to removal 
only for cause. The board of directors shall 
organize the school under such rules and reg- 
ulations as they may deem proper, after having 
examined a report of the various mining schools 
of Europe, from which they may either select 
models or adopt suggestions. The plans for 
the buildings, ke are to be prepared by the 
Secretary of the Treasury on the most econom- 
ical principles; and he is to require of the dis- 
bursing officers such bonds and vouchers as he 
may deem necessary. 

+ Tuition is to be free, and all other expenses 
are to be paid by the students themselves. No 
charge will be made for assays, tests, or metal- 
lurgical or other experiments except to cover 
the actual cost of the materials used. Teach- 
ers under the direction of the president of the 
school must make annual visits to the principal 
mining districts accompanied by their respect- 
ive classes for the purpose of examining the 
mines, mills, and modes of working, and in- 
structing the pupils in the practical operations 
of mining ane metallurgy; and the professors 
and teachers shall also, as far as their time will 
permit, give free lectures to the miners on geol- 
ogy, mineralogy, metallurgy, mining, engineer- 
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ing, and kindred subjects. This I regard as |l revenue derived from other sources tọ its 


one of the most useful provisions of the bill; 


en- 


| couragement. 


it is the only convenient method of combining © 


science and practice in a mining education. By 
these visits the teacher, the pupil, and the 
miner will be taught and the pupil prepared for 
the active scenes of real life. Men educated in 
this way will not be pretenders or be ridiculed 
or despised by practical miners. It being also 
a part of the business of the institution to col- 
lect statistics and to report to Congress these 
annual visits will afford ample opportunity for 
obtaining information for that purpose. 

An institution thus situated and brought in 
immediate communication with the miners will 
be inspired by the spirit of progress which ani- 
mates that enterprising people. ‘The blending 
of science and practice in the system proposed 
poe ee many advantages. It will insure the 

est methods of exploring, of mining engineer- 
ing, and of metallurgy, and will greatly en- 
hance production of the precious metals. It 
will become a great mining center, the depos- 
itory of the learning of the Old World vitalized 
by the experience of the New. It will classify 
and record each experiment and invention for 
the benefit of all. It will become authority 
not only to the scientific but to the business 
world. The character and condition of the 
mines in the various mining districts, together 
with information required for the purposes of 
investments of capital and other commercial 
transactions, will be made known, It will save 
waste of time and capital in enterprises con- 
demned by experience. It will reduce the 


expense of bona fide undertakings, and enable | 


the miner to work ores now valueless, in which 
the country abounds. 
connection with the Pacific railroad and other 
improvements that must follow, would greatly 
increase and soon more than double the pres- 
ent yields of the precious metals. It does seem 
reasonable that with these facilities the mines 
already discovered, not one in ten of which is 
being worked, might soon yield the enormous 
sum of $200,000,000 per annum. But if this 
matter be neglected I fear that it will be found 
very difficult, even with the assistance of the 
Pacific railroad, to add largely to our present 
product. Ifthe proper encouragement is given 
to enable the valuable mines now discovered 
to be worked, new veins will be found, and it 
is dificult to estimate the supply of the pre- 
cious metals that may be anticipated. 

I need not resort to argument to prove that 


such increase of production would contribute | 


to the prosperity of the nation: Experience 
hus taught that fact. Itis realized and enters 
into the calculations of all good business men. 
But few inquire the reason; the fact isaccepted. 


This school, taken in ` 


The reason would be unimportant if thisindus- | 


try could prosper without encouragement in 
spite of neglect or oppressive “burdens, but it 
cannot. Government must encourage, or the 
prospect for increased or even undiminished 
supplies is by no means favorable. The argu- 


ment against mining is that the aggregate yield | 


does not equal the aggregate expense; thaton | 


an average it costs more than a dollar to pro- 
duce a dollar. 
this fact and to suggest a remedy. Individuals 
occasionally make large profits, which stimu- 
lates others to vigorous effort. It is mainly 
due to the influence of these successful exam- 
ples that mining is continued, and if success 
was sufficiently frequent the business would 
need no encouragement. If there was a net 
profit on the aggregate production of all the 
mines, mining would be the most prosperous 
business in the world ; for it is prosecuted with 
more energy and possesses greater fascinations 
than any other avocation. If mining is not 
profitable to the miner, it is frequently asked, 
why not let him quit the business? Who has 
any interestin his continuing to waste his money 
and labor? Better have it directed to some 
useful employment. This argument would be 
good if applied to any ordinary pursuit. ButI 
maintain that this nation has a vital interest in 
the prosecution of mining, although it should 
become necessary to apply a portion of the 


We have endeavored to explain | 


i 


Assume, what is probably a‘reasonable esti- 
mate, that the amount of metallic currency now 
in the commercial world is $3,600,000,000. 
By this $3,600,000,000 all values are meas- 
ured and all commercial transactions are reg- 
ulated. 


cial world $7,200,000,000 of coin in lieu of the 
$3,600,000,000. How would values be affected? 
Political economists have recognized the fact 
that the value of all other commodities must 


also be doubled. In other words gold and silver | 


would be cheaper, becausethe supply would be 
greater. 


nishes no exception to the general rule; but is 
determined, like the value of other commodi- 
ties, by the law of supply and demand. Double 
the supply and you will greatly decrease the 
demand, and according to the laws of trade, 
other things being equal, you will reduce the 
price about one half. This proposition is, liable 
to be rejected by the unreflecting. n 

There is a popular error that gold of a given 
degree of fineness has a fixed and unchangeable 
value. The mistake arises both from the office 
performed by gold as a medium of exchange 
and because production is seldom so rapid as 
to occasion great fluctuations in the supply. 
And when those fluctuations do occur we are 


liable to suppose that the value of gold is the | 


same but that other values have changed. For 
instance, if at one period a bushel of wheat will 


buy a dollar in gold and at another it will buy | 
two, we say that wheat has raised and not that | 


gold has fallen. There have been several 


periods, however, when large additions were , 


made to the supply of the cugrent coin in so 


short a time as to cause the people to realize | 


the fact that its value had depreciated, 
During the sixteenth century, and after the 


_ discovery of gold and silver in Mexico and 


' South America, the- quantity of metallic cur- 


| 


reney in the commercial world was increased 
fourfold, and the price ọf labor and every 
other commodity correspondingly advanced. 
' A similar effect has often been produced, but 
‘ ina less degree, by the discovery of new mines. 
| The additions to the stock of the precious 
metals from all parts of the world for the last 
eighteen years are variously estimated from 
one hundred and fifty te two hundred millions 


|! per annum, and it is also estimated that the 


amount of the current coin has been nearly or 


' quite doubled during that period. It. will 


require but a slight examination to satisfy any 
one that gold is cheaper than it was eighteen 
years ago, or, what is the same thing, a given 
amount of labor or property will purchase more 
than formerly. — . 

It is manifest that the more we increase the 


: supply of gold the easier and cheaper we can 


buy it. And inasmuch as we have a large debt 


|, to pay and a large amount of gold to buy, it is 


for our interest to inerease the supply and 
make it ascheap as possible. Ifwe can double 
the supply and reduce the value one half, so 
much the better; it will take only half as much 
property to pay the national debt. But de- 
creased yields of. the precious metals will 
advance their price, depreciate property, and 
increase the burden of the debt. The supply 
must increase with population and wealth in 
the commercial world. Much is exported to 
Asia, never to return; much is consumed for 
manufacturing purposes, plate and ornaments, 
and one tenth disappears every thirty-six years 
by loss and wear. The product must be large 
or the demand will greatly exceed the supply. 

The United States is compelled to lead. in 
the production of the precious metals; for 
Mexico and South America, the only countries 
in the world where mines exist in sufficient 
quantity and extent to rival our own, are par- 
alyzed by civil war and revolution. The day 
of their prosperity, when their mines can again 
be opened and worked to advantage, must be 
postponed until order and security for life and 
property can be maintained. Every nation 


Suppose it were possible at once to | 
double this amount and place in the commer- | 


Reason and authority establish the | 
principle that the value of gold and silver fur- | 


encumbered by debt is interested in the pro- 
duction of precious metals and the develop- 
ment of mines wherever they may exist. 

During the first. half of the present century 
the production of gold and silver was greatly - 
retarded by the revolutionary condition of the 
Spanish-American States, and the supply did 
not increase equally with the growing import- 
ance of trade and commerce. This deficit was 
most severely felt in Great Britain after she 
emerged from her wars with Napoleon, loaded 
with accumulated debt. 

While the statesmen and financiers of that 
: country were laboring to mature a system of 
i finance and taxation which would render the 
burdens of the people tolerable and enable the 
Government to resume specie payment, they 
investigated most thoroughly the question of 
: increased supplies of the precious metals. The 
| debates in Parliament during that, period and 
| the excellent work of Mr. Jacobs prepared upon 
i the suggestion of the great financier, Mr. Hus- 
| kisson, shed much light upon this important 
i| subject, and prove conclusively that more relief 
| is afforded to a nation thus burdened with debt 
© by additions to the precious metals than much 

larger accumulations of other commodities ; 

and that it was not important in what part of 

the world or by whom this accumulation of 

metallic wealth was made. The fact of its 

existence in the commercial world was demon- 
| strated to be of universal advantage. Vigor- 
i ous but not very successful efforts encouraged 
| by British statesmen were made to reopen the 
mines of Mexico and South America and to 
discover new mines in various parts of the 
world. Substantial relief did not come until 
the discovery of the gold mines in California, 
followed by similar discoveries in Australia, 
and a general revival of mining enterprise 
among all civilized nations. English financiers 
have frankly conceded that but for these new 
and sudden accumulations ruinous and oppress- 
| ive taxation would have distressed the people, 
embarrassed the Government, and ultimately 
led to national bankruptcy. The most glowing 
description of the beneficial effects upon the 
prosperity of Europe caused by this influx of 
| gold and silver is given by Alison, the histo- 
rian, in which he attributes to these new dis- 
| coveries deliverance from universal bankruptcy, 
| if not national dissolution, 

Between the years 1850 and 1860 unparal- 
leled prosperity existed in the United States. 
The assessed value of the property of the coun- 
try rose, in round numbers, from seven to six- 
teen thousand millions. . 

An increase, of $9,000,000,000 in one decade 
beginning witha capital of $7,000, 000,000 would 
be miracalous if caused by the ordinary agcu- 
mulations of labor. 

Is it not reasonable to attribute much of this 
advance to the increased supply of the current 
coin? 3 

Is it not a well-known fact that. the price of 
labor and property advanced during that period 
almost as rapidly as the quantity was aug- 
mented by the great growth of thé country? 

The assessment roll of 1860 shows an advance 
only attainable by greatly enhanced values as 
well as large accumulations. . 

It is idle to anticipate a similar increase in 
the future unless like agencies can be employed. 

Industry must be stimulated and values 
advanced by continued. productions of the pre- 
cious metals, or the hope of relief by accumu- 
lations of wealth, corresponding with those of 
that prosperous period, cannot be realized. 

It.is a pleasant and hopeful view of the situ- 
ation to predicate the growth of the nation in 
wealth and population upon the success of the 
ten years preceding the war; for without going 
into detailed calculation the debt, which is prob- 
ably about fifteen per cent. of the property of 
the country, would: in thirty- years be reduced 
without any diminution of the nominal sum to 
one or two per cent. of the vast accumulations 
which such a ratio of increase would produce. 
Every effort should be made to approximate, if 
we donot fully realize, these results. We must, 
if possible, avoid a decline in our mining 


560 


interests, for that will inevitably produce a cor- 

responding decline in values and stagnation of 

business. . 
The burden of the debt depends upon our 


alility to pay, and is ascertained more accu- - 


rately by the ratio of our obligations to the 


population and wealth of the country than by . 


the arbitraryamount. By increasing our wealth, 
or even the estimated value of our property, we 
diminish the ratio of the debt to that property. 


It may be impossible to enhance values and | 
accumulate property as rapidly as has been | 


anticipated; still itis the duty of the Govern- 


ment to make the attempt by aiding in the | 


development of our resources. 


Tf the present © 


generation does not pay the debt, which it | 
ought not to do, it should grow rich and pros- ` t ¢ 
‘ital, energy, and enterprise of our people ` 


perous, so that the next may have the means 
of easy and speedy liquidation. 

The failure of our mines and consequent 
stringency of the money market will so embar- 
rass the business of the country that the pay- 


free schools to favor the production of a sin- 
gle commodity, which after it has desolated-the 
| country we are called upon to crown king. 
+ No part of the United States is more admirably 
- adapted to the physical and intellectual devel- 


opment of man, the advancement of science ' 


and civilization, and the accumulation of that 
kind of wealth which will benefit the whole 
people and relieve the nation from pecuniary 
embarrassment than this vast region of mount- 
ain, valley, and desert, which a few years since 
was supposed to be valueless. The people of 
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position, of climate, soil, variety of product 
mineral wealth, and commercial advantages of 
the Pacific States and Territories promise a 
future grandeur and power unsurpassed in the 
history of modern civilization. The coming 
millions will develop these bountiful resources 


' of nature and realize beyond our present con- 


_ ception the progress of western empire. 


the United States have capital, energy, enter- , 


| prise, and increasing numbers, suflicient to | 
realize in a short period all the advantages to ` 


be derived from the settlement of this part of | 


the country. But it is necessary that the cap- 


: Should be properly directed. Reason and ex- 


‘' ample indicate that a school of mines is an 


ment of the interest will be exceedingly op- - 


pressive. 

While commerce with foreign nations is im- 
portant, it is not desirable for the United States 
to be ambitious to supply the factories of 


Europe with raw material to secure a foreign | ment. à i 
: criticised, and doubts entertained of their 


trade. 

The exportation of such articles as are not 
capable of being materially enhanced in value 
by the cheap labor of Europe will not deprive 
the peor in America of employment. Refined 
gold is the best commodity for export. 

It is more nearly at its maximum value than 


any other commodity except food or manufac- |; 


tured articles. Unlike cotton, it does not come 
back to us in large quantities with its value 
many times multiplied by the appliance of 
labor to bring us in debt for the labor of other 
countries while our own people seek in vain 
for employment. But zold has another advan- 
tage as an export over any other product; it 
remains permanently in the commercial world 
stimulating industry and enhancing values. 

Take from the present supply the amount of 
the precious metals in existence previous to the 
commencement of the nineteenth century and 
general: ruin and bankruptcy would follow, 
while cotton produced a few years ago has now 
no existence. In developing our mineral re- 
sources we are laboring not only for our own 
benefit, but for posterity, of whom we require 
the payment of the debt; while in producing 
cotton for export we are straggling for a tem- 
porary existence for ourselves and for the ac- 
cumulation of wealth in Europe. There is 
another important argument in favor of the 
development of our mines. The region of 
country in which they are situated is far re- 
moved from market, and the agricultural re- 
eburces of themselves are ifigafficient to induce 
settlements and the development of the fertile 
valleys and arable lands which we find inter- 
spersed'among the mountains and deserts. The 
mines furnish a ready market, enhanee the 
value of the lands, build up agricultural com- 
munities, induce the construction of railroads 
and other internal improvements, cause the 
erection of manufactories, school-houses, and 
churches, and attract all the advantages of civ: 
ilized society. It is highly important that these 
mountain valleys should be inhabited. They 
are more healthful and invigorating for the 
habitations of men than any other portions of 
the United States. There civilization and free 
institutions will prosper. We want the Pacific 
and the Atlantic united by a continuous line 
of population as well as by railroads and other 
artificial channels of communication. 

It is unsafe for the Pacific slope, with its 
genial climate, unbounded resources, and vast 
commercial advantages, soon to be inhabited by 
many millions of men, to be separated from the 
Atlantic by hundreds of miles of uninhabited 
country. The prosperity of the mining inter- 
ests is the only means that will induce settle- 
ment of the intervening space and secure its 
development. Here we have a country that 
may be divided into small farms, requiring no 
monopoly of land excluding population and 


essential agency for the promotion of these 
' objects. 
_ _ itis always difficult to devise adequate means 
; for the accomplishmentof great ends. Gentle- 
men may entertain doubts of the importance 


`of sach an institution or the benefits to be ` 


derived from it. All plans for the advance- 
ment of any great undertaking are liable to be 


success, unless they have been tried under 
similar circumstances. Confidence is inspired 
by a knowledge of the fact that success has 
| been attained by the same means where like 
i difficulties existed. Since steamships have 
t sailed around the globe nobody doubts that 
i the ocean can be crossed by steamers; and 
i with the examples of the European schools 
before us we cannot regard the present scheme 
i as experimentai. 
tutions have s 

can be Fald 
valueless in any 
three times as ric 


systematized mining that ores 
with profit which would be 
pant of America if they were 

in the precious metals ; and 


country at a cost of transportation far exceed- 
ing the expense of working them in our own 
country if we had the requisite knowledge. 
The advantages of these institutions are attract- 
ing the attention of the miners of the Pacific 
coast to such an extent that young men of 
that region are now sent to Europe to learn to 
mine in their own country. At Freiberg alone, 
where the whole school consists of one hundred 
and five pupils, forty-one are Americans. If 
these schools have been successful in Europe 
why should not success attend similar institu- 
tions in the United States? ; 
Every condition which differs from those 
attending the operations of such establish- 
ments in Europe is favorable to success in our 
country. Our people are more energetic, 
more generally intelligent, and possess greater 
aptitude for the application of mechanics than 
those of any other nation; and the field for 
their operations surpasses in richness and 


accessible to European enterprise. I am 
regarded as an insignificant means for accom- 
plishing the great ends proposed. It is not 
always the most extravagant and expensive 
schemes that accomplish the greatest good. 
It is the adaptation of means to ends that 
insures success. The great school at Frei- 


dowed, by its favorable location among the 
mines, by its consistent:course in directing the 


ing, by its faithful record of the experience of 
others may be justly regarded as the model of 
scientific institutions in this department of 
industry. To it may be traced directly or 
indirectly more of the success which has 
attended the development of the mineral 
resources of the world and the enhancement 
of values by increased supplies of the precious 
metals than to all the schemes of statesmen 
and financiers. : 

I have no fear of the ultimate prosperity of 
that great country west of the Rocky mount- 
ains. The rare combination of geographical 


extent all mineral fields of the world. now! 


aware that a mining school may at: first be | 


application of science to the business of mim- | 


We know that these insti- | 


that we send certain classes of ores to that || 


berg, poor at first and never sufficiently en- | 


We 
may delay by neglect the realization of this 
manifest destiny. We may deprive the present 
generation of its share of the benefits of this 
common heritage to them and to posterity. We 
may allow the full weight of our national debt 
incurred for us and for them to fall upon the 
East unaided by the timely relief proffered by 
the West. We may allow that country to 
struggle on, neglected and unaided, until it 
shall have worked out a glorious destiny for 
itself which the Atlantic States will not feel 
was the result of common effort. It is impos- 
sible for that destiny to be achieved in time to 


relieve existing embarrassments without the 


cordial codperation of the Government. 

I do not place this in the light of a favor 
asked; I do not wish to make further drafts 
upon our already depleted Treasury; but I 


i present a proposition of primary necessity 
, which to my mind promises more relief to the 
' finances of the country, more permanent ad- 


vantage to its material prosperity, than any 


: Measure yet suggested. It also promises more 
; benefits to science and civilization than any 


expenditure heretofore made for the diffusion 
of knowledge. What we gain in this direction 
we shall never lose. Its influence will be per- 
manent. The supply of the precious metals 
will be continued; the accumulation of knowl- 
edge will be preserved and those whom we 
educate will pursue the exploration of new fields 
of wealth after we shall have passed away. The 
prosperity and power of this nation must depend 
upon its people, its civilization and the devel- 
opment of its natural resources, While it is 
the duty of the Government to reject ill-digested 
and extravagant schemes for public improve- 
ment, it can at no time safely disregard these 
elementary agencies, so inconsiderable in their 
cost, for the advancement of science and the 
increase of material wealth, which the expe- 
rience of the world has demonstrated to be 
indispensable. 

I cannot believe that this nation will fail to 
realize the advantages of its boundless natural 
wealth. While the aid of the Government is 
extended to agriculture and commerce it is 
unreasonable to suppose it will be withheld 
from the development of its mineral resources. 

Our mines have been hid from the foundation 
of the world and revealed at a time when these 
treasures were most needed in solving the great 
problem of free governmentin America. Simul- 
taneously with the breaking ont of the war 
discoveries of veins commenced east of the 
Sierra Nevadas. While the war progressed 
with its horrors, sacrifice of life and property 
and accumulation of debt the western pioneer 
was exploring a continent of unknown wealth, 
from which resources may be realized to repair 
the loss of property, relieve the burdens and 
open a new career of prosperity to the nation. 
The progress of events in the last few years has 
been controlled by a higher agency than man. 

Previous to the war there was no pressing 
necessity in the United States for supplies of 
the precious metals beyond what could be 
realized by unskilled labor from the placers 
of California, but as our wants were multi- 
plied new fields of wealth and enterprise were 
unfolded in regions formerly regarded as desti- 
tute of resources and unsuited to the habita- 
tion of man. These treasures are denied to 
the indolent, the timid, and the ignorant. 
Nature has interposed barriers of mountains 
and deserts as if to exclnde idleness and inca- 
pacity; she has imbedded her treasures in 
rock-ribbed vaults and mingled them with 
rebellious combinations as if to invite enter- 
prise and intelligence, It would be dangerous 
to the morals of society if this vast wealth 
could be attained without effort. The neces- 
sity for skilled labor and scientific education 


ates ; 
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If the action of this Government is con- . 


trolled by wise counsels it needs no prophetic 
eye to foresee the proud eminence to which we 
tend in all that is good, great, and useful, oor 
country stretching as it does from ocean to 
ocean, abounding throughout in elements of 
wealth and prosperity, commanding the trade 
of the eastern and the western hemispheres, 
the exemplar of free institutions, of science, 
oN PRESIDENT pro tempore. The Sen- 

e NT pro . e Sen- 
ator from Nevnda has moved to discharge the 


committee——. 
Mr. STEWART. T withdraw that motien. 
DEFICIENCY APPROPRIATION BILL. 


The PRESIDENT tempore. Then that 
bill is not before the Senate. The unfinished 
basiness of yesterday, being House bill No. 


320, is now the regular business in order. 
Tee Senate, sa in Committee of the Whole, 

proceeded to consider the bill (H. R. No. 

320) making sppropriations 

cies in the appropriations for the execution 

the reeenstraction laws and for the service of 


the rs nt of the Gor- 
ernment. for the fiscal year. ending June: 30, 
1868, and for other purposes, which had been 


reported by the Committee on i 

with several amendments. The amend- 
ment of the committee was to insert: et the 
end of the bill the following: 


 Veegiatative: d : 
For increased compensation to Congressional Print- 


er, to June 30, 1868, : 
o supply a deficiency in the contingent expenses 
ef the Hoase of Representatives for the present fiscal 
year, the following su À 
or stationery, : s 

‘or (arniture, repairs, and packing-baires for mem- 

Ts, $20,000. i . 


namely: 


To supply a deficiency im the contingent expenses 
ef i pie Genate forthe pressat facal year; 
or clerks to committees, an es, $38, 
For additional messengers and laborers, $15,000. 
For la and materials in the foldimg-room, to 
provided by the Sergepat-at-Arms, $5,000; . 
The amendment was agreed to. 
The next amendment of the committee was 
to insert at the end of the bill the following: 
Jadictary: NESS x 
For salary of the marshal of the Supreme’ Court -f 
the United States, fro 


m il 3, 1867, to- J une 30,1864, 
oad fer annua L TT, i 


The amendment was agreed to. 
The next amendment 
end of the bill: - 
Department of Béucsti 
Fer amount required 
to March 30, 1867, $192, be. es 
` The amendment was agreed to.. - ; 
-The next amendment was to insert as an 
additional section: E : 
flee. 2. And be ü farther enacted, That so much of 


be 


the first section of the act of Masch 3, 1809, entitled |: 
An act farther to amend the seversi acts for the |' 


establishment and regulation of the Treasury, War, 


re 
tramsfer the mopcys appropriated 
articular branch of hat Doaa to an- 


ether branch of expenditare in the same Depart- 
ment be, and the same is hereby, repeslod. 


The amendment was agreed to. 


~ The PRESIDENT pro tempore. That dis- 
i of the amendments reported by the 
ommittee on Appropriations. 

Mr. MORRILL, of Maine. Fought, perhaps, 
to state to the Senate the character of this bill. 
I begin by saying that it embraces three classes 
of ar propane: first, to cover the expenses 
in the military districts under the reconstruc- 
tion act. It will be seen from the book of es- 
timates that the expenses estimated for under 
that head were $1,152,25412. Upon the best 
information accessible to the committee we be- 
came satisfied that perhaps a smaller sum might 
answer, and we have reduced it to $657,000, 
which is believed to be the lowest sum to which 
it would be safe to reduce it. These expend- 
itures are for the expenses of registering the 
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| 


to supply deficien- | 
of 


For miseel! ite by i [i 
For folding Scalgents foeluding materials, $50,000, ` 
For hewspapers, $12,500. i 


was to insert ‘at the 


į oh: i = 5 Meet : 
fer salary of Commissioner 
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voters aiid for the ineidental incident 
to the execution of the law for the reconstruc 
tion of the rebel States. 

The next class is for the quartermaster's 
department, and will be found im the estimates 
of the Treasury Department, on page 9. They 
are: ‘‘tor regular supplies of the quartermas- 
ters department, $4,000,000; for incidental 
expenses of the quartermaster’s department, 
$1,000,000 ; for the purchase of horses for eav- 


alry and artillery, $500,000; for transportation | 


of the Army, $8,500,000."" It will be seen that 
the committee have reduced these sams some- 
‘what. The a 
$13,500,000. The amount reported 
‘ is $12,000,000 in round nara bora. These ap- 
i. propriations become neeessary chiefly from the 


the Indians on the er. When the original 
estimates were made the expenses incident to 


ate amount asked for was: 
inthe bill. May , 
: in these particulars; but there are other laws 


: of expenditure in th 


z if t 


ary Soph: ; 

r th bsistence of the Army, for forages, 
forthe medical and hospital department, forthe qaar- 
termaster’s department, to bé applied to any other 
of the above-mentioned branches of expenditure in 
the same Department. pd that the Prosident shali 
be also further authorized to direct a portion of the 
moncysappropriated for any of the following branches 
e Navy Departmont, namely, for 


` provisions, for medicine and hospital stores, for re- 


' pairs of vessels, 


r clothing; to be applied to any of 
the above-mentioned branches of expenditure inthe 


. same Department; and that no transfers of appro- 


that service were not contemplated by the 


Department, and these: deficiencies are abso- 


. Mmtely necessary,-as has been foend by the . 


' eommittee of the House as well as of the Sen- 
ate, to meet the expenditures in that Depart- 
ment for that particular branch of the service.. 

! The rest 


the bill is for deficiencies in 


i. legislative expenses, and I may say that all | 
these items were passed upon in the first defi- . 


_ cieney bill that was sent to the Senate from the 
, House of Representatives before the recess in 


December; so that- the remaining items have : 


. all been passed npon by both branches of Con- 
. gréss, and perhaps in that sense may be cón- 
|| sidered to have 
| of both branches. They are bro 


‘ tween the two branches on a collateral qaes- 
: tion, and on that question, the question of 
| stationery, the House ‘coneurred in the Sen 
: ate’s sos ecto par et tas o i 
priation for the payment o i s 
|: of the Senate ; sò that it still left the bill pend: 
‘| ing at so late an hour in the session before the 
|| recess that it was impossible to aet upon it. 
The Committee on Appropriations have thought 
fif to ‘intert the uncontroverted items- of the 
| former bill in this one. 2 > >e ons 
|: The only remaining section of this bih re- 
|i lates to the repeal of the provino to the’ first 
|, section of: 
| will read: ; , 
ded, néverthetese, That during the recesi of 
ent of the United tes may, 


i 


| appropriated for 4 particular branch of expenditure 
T: 
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| it, and for thatreason they have recommended 
|; itg repeal... s- . 

! Mr. SHERMAN. The- power to transfer 
| appropriations has undoubtedly been sbused 
| and it ought to be limited, and several efforts 


| chairman of the. Committee on Appropriations 
that this section does not. meet the difficulty at 
all. . The act of 1809 ig only one of seven or 
eight acts thet confer this express power, and 
the repeal of the act of 1809 will not affect. the 
power, It wil be necessary to go a good deal 
farther, because by reference to the g@neral 
statutes it will be found that the act of the 3d 
of March, 1817, confers thia power to transfer, 
and the act of May 1, 1820, confers it in atill 
broader language. 

Mr. GRIMES. Read it. r 

Mr. SHERMAN, Itis as follows: 

“Theabove-mentioned act of the 3d of Mareh, 1800, 
shall be, and thesame is hereby, so amended thet the 


President shall be authorized to direct s portion of 
the moneys appropriated for any one of the foHowing 


the act of March 3, 1809, which I | 


| have been made tolimit it; but I submit te the | 


e judgment and approbation |: 
t in here | 
| now for this reason: it wilt'be remembered | 
|: that some difference of ‘opinion sprang up. be- | ; 
| prohibition. will embarrass the’ Government, 
| especially certain departments of the Govera- 


priation fram or to other branches of expenditure 


: shail be hereafter made.” 


Mr. GRIMES.. That limits the power.. 
Mr. SHERMAN. Į know that this act of 
1, 1820, repeals the act of 1809, except 


on the statute-book which authorize transfers. 


-: necessities growing out of the difficulties with | The act of July 2, 1836, provides: 


“The President of the United States is hereby 
authorized, under the restrictions of the aet of the 
Ist of May, 1820, to make transfers from one head of 
appropriations for fortifieatipns to that other 
tor è like object whenever in his opinion the publio 
interest shall require it.” . f l 
š The act of April 6, 1838, also provittes 

hat— 

“There shall exist in the President and Ih the 
Postmaster General the same power to transfet furd# 


: from one to another head of appropriations: between 


iations ve r the içe of the 
fhe aetna aonana n “ne Presidentand any 
other head of an executive department to transfer 
funds appropriated. under ons head to the service a 
another, in.any other. branch of the public service.” 
There are other provisions in the. law of, 
1842 and other laws authorizing general trans- 
fers. If, therefore, the committes have exam- 
ined the subject, sufficiently to indgce them to 
believe that we should prohibit All transfers, 
the language of the amendment ought to. he 


more general. I am inclined to think that the 


ment ; but the power hasbeen abused. Iam 
not now prepared to state what. limitationg 
ought to'be made on a general bill.. I have no 
doubt there are cases constantly arising In the 
Departments-where it is necessary to transfer 
from one head of appropriation te another, but 
I do not know but. that it would be better, in 
order to prevent the abua that hove occurred 


i| wrdev: the onthority conferred by the Jeaw,.to 


repeal the power entirely, leaving to Congress 
liereafter to provide for seeh eases of transfer 
af appropriations as may be necessary and 
proper. if the section is smended iu-the: 


_tieular. to which I have referred E pavé-nd 


objection to it, altbougb i may involve some 
Ae in different departments ‘of the 
Government, * is ns + T 
- The PRESIDENT pro tempore. The bill is 
before the Senate and open to amendment. ; 
Mr. SHERMAN.. I do not wish to inter: 
fere with the bill, but I will wove tò insert at 
the end of the second. section the words : ~“ ‘And 
no further transfers shall be made for any pur- 
pose.’ That will at any sate put a stop te the 
practices. aoe e 
Mr. MORRILL, of Maine. : 1 will suggest 
this language: “And all other acts or parts of 
acts authorizing such transfers be, and shab sama 
are hereby, re att Es te pods 
Mr. SHER AN.. Very welt; anything that 
will a lish the. purpose will satisfy mes: ` 
The PRESIDENT pro tempore: The amend: 
ment will be reported fromthe desk to’ sce if 
the Clerk has got it right: -. 
The Sxcrerazy. It is pvoposed to amend 
section two as. it now stands in the. bill by 
adding: < e E 
And allacteand partsof actsenthorizing such trans- 
fers be, aud-the same are, repesled. Perey, 
Mr. SHERMAN. ‘The Senate should dis- 
tinctly anderstand that this is dealing with a 
very difficult question, and it may a be very 
embarrassing one. It may create a great deal 
of trouble in the management of the aver. 
ments not to have the power to transfer from 
one head of peprop ents to attother, and 
within eertain limits that power isright enough s 
but still, as I know it has been abused, and cases 
have been brought to my attention where the 
abuse has been gross and scandalous, I am 
rather inclined to think that we had better cut 
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up the whole system, and then allow them to 
present cases where transfers are proper. 
The amendment was agreed to. 


Mr. MORGAN. I am instructed by the 


joint Committee on the Library to offer the | 
following amendment, to come in after line ; 


fifty-seven, on page 3, of the bill: 


To enable the joint Committee on tho Library to pay 
the balance due P. R. Fendall for labor performed 
in editing the writings of James Madison, $2,100. 
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ation for stationery.in the bill probably in- 
cludes a considerable amount that is now on 
hand; that it does not follow that the amount 
was all consumed during the short session ; and 
so of the newspaper money. I take it that it 
` is for the whole year. 

Mr. MORRILL, of Vermont. No. 

Mr. ANTHONY. At all events, the mem- 
berg of the House are limited toa fixed and 


. certain sum for newspapers and stationery. 


Mr. MORRILL, of Maine. I raise the ques- | 


tion of order whether that is or is not a private 
claim. I should like to hear a statement from 
the Senator in regard to it. 
Mr. MORGAN. Whether it is or is not a 
priate claim the Senate must decide. It is, I 
elieve, a just claim. Mr. Fendall was em- 
pered to edit the writings of Mr. Madison. 
is original claim was $4,000; bat it was 
finally reduced by the committee to $3,000, 
$900 of which has been paid to him, and $2,100 
is the balance, now proposed to be paid by this 


Mr. MORRILL, of Maine. I think perhaps 


the inquiry of the Senator from Vermont would |: 


convey a wrong impression. Thisappropriation 


: is not for a deficiency for those two sessions 


amendment. A bill passed the House of Rep- - 


resentatives last year appropriating that sum, 
but it was not considered in the Senate. It 
was not considered by the various committees 
that were appointed. Whether this is or is 
not a private claim the Senate must decide. I 
am instructed by the Committee on the Library 
to offer it on this deficiency bill. 

Mr. MORRILL, of Maine. There is some 
difficulty, perhaps, about this matter. I will 
read the resolution by which the authority for 
the publication of these papers was given: 

*Whereasthe joint Committce of thetwo Houses of 
Congress on the Library were authorized by an act 
approved August 18, 1856, and amended June 25, 1860, 


to cause to be printed and published one thousand 
copies of the papers of James Madison; and whereas 


.. tion is on concurring in the amendments made | 


thesum appropriated forsuch purpose has been found i 


insufficient: Therefore, 

** Resolved, £c., Thatthesaid joint Library Commit- 
tee are hereby authorized to contract for the publish- 
ing of five hundred copies of said papers, in lieu of 
the one thousand copies heretofore authorized, and 
for the same sum.” 

It seems to me to be very clear that there 
was no authority for the expenditure of any 
larger sum than was appropriated. After it 
was found that $8,000 would not pay for the 
one thousand copies ordered, the te 
seems to have been arranged and adjusted by 
authorizing a less number for the same sùm of 
money. ‘lhe inference would seem to be very 
clear that this was to be in full for the five hun- 
dred copies which have been furnished. 
not understand that any larger number has been 
furnished. It seems to me, therefore, that 
there was no authority of law for this expend- 
iture; that at best this is in the nature of a 
private claim, and I raise that question whether 
it is or is not a private claim. 

The.PRESIDENT pro tempore. - I suppose 
it is a 
be attached to an appropriation bill. It seems 
it is to pay a certain individual an indebted- 
ness due him, and I suppose it is not in order 
as an amendment to this bill. 

The bill was reported to the Senate as 
amended. 

Mr. MORRILL, of Vermont. I do not rise 
to oppose the appropriations in this bill to which 
I wish to call attention, because the money hav- 
ing been expended [ suppose it must now be 
paid; but, as a matter of curiosity, | should like 
the chairman of the Committee on Appropria- 
tions to inform the Senate whether this appro- 

riation of $15,000 for the stationery of the 
House of Representatives and of $12,500 for 
newspapers is for suma expended in the brief 
summer weeks of the extra session on the part 
of the House for those purposes. 

Mr. MORRILL, of Maine. I understand, 
and it was so stated on a former occasion when 
this other deficiency bill was before the Sen- 
ate, that those sums relate to a deficiency for 
the two short sessions of March and July. But 
as I understood, the habit of the committee of 
the Senate was to trust very much to the com- 
mittee of the other House in estimating the de- 
ficiencies of that House. Iam not able to say 
very particularly how that matter is. 

Mr. ANTHONY, I presume the appropri- 


ole matter | 
‘| amount to a repeal of- authority. already given 


I do | 


puree claim, and therefore it cannot | 


simply ; but itis a deficiency for the entire year 
ending June 30, 1868. Probably the greater 


portion of it, not the entire portion, arose from ` 


the fact of those extra sessions. But we con- 
sidered the action of the House on those items, 
so clearly within its own control and judgment, 
as a sufficient voucher for our own action. 

Mr. MORRILL, of Vermont. I do not ob- 


” by 


January 16, 


was a specific ppproprialot made, but there 

were unexpended balancesin the War Depart- 

ment which might be used and were authorized 

to be used for that purpose. 
Mr. MORRILL, of Vermont. Ifthese bal- 

ances exist of course they will be appropriated 

the law that the Senator refers to. 

Mr. CONNESS. Unless this provision 


should stop it. 

Mr. MORRILL, of Vermont. This would 
not stop it, 

Mr. SHERMAN. My friend from Califor- 
nia makes a very strong argument in favor of 


the adoption of a provision of this kind; but I 
do not think his case is really met by the pro- 


` vision before us. 


Mr. CONNESS. I donot thmk Iam making 
a strong argument in favor of a proposition of 
this kind. Congress has a right to do what it 
chooses with the public money for public pur- 


', poses, and in the case to which | refer it was 


ject to the appropriation; but the Senator from ' 
Maine cannot be right, because there was a. y i / 
: that in the case put by him I think the action 


regular appropriation made at the regular ses- 
sion for the entire year. 


Mr. MORRILL, of Maine. ‘Those appro- 


priations were found insufficient, I suppose, in ; 


consequence of the extra sessions of Congress. | 


The PRESIDENT pro tempore. The ques- 


as in Committee of the Whole. 
| Mr. TRUMBULL. Asit is the intention to 
| cut up by the roots this discretion that has been 


|! exercised by the Departments of using money 


appropriated for one purpose for another, and 
as I am not entirely satisfied that the amend- 
ment that has been adopted as a second sec- 
tion will accomplish that object, I offer the fol- 


, lowing, to come in at the end of the amend- | 
| ment that was adopted in Committee of the | 


| Whole: 


And no moncy appropriated for one purpose shall 
| hereafter bo used for any other purpose than that 


‘| for which it is appropriated. 


Mr. CONNESS. If thatis to be adopted I 
wish to insert the words ‘ without authority of 


‘Jaw’’ in the place where they will appropni- 


ately come in, because otherwise this might 


to use appropriations. 

Mr. TRUMBULL, That is the intention. 

Mr. CONNESS. Never mind about the 
intention. I want to make it clear. I havea 
case in my mind where it might give trouble, 
i and if it is the intention there can be no objec- 
tion to the insertion of these words. 

Mr. TRUMBULL. ‘That will defeat the 
whole object of the section. They claim that 
they have authority of law to make these 


i transfers from one appropriation to another. 


Now, | understand the design of the Senator 
from Maine and of the Senate to be to stop 
this use of money for a different object than 
that for which it has been appropriated. If 
you insert in the amendment the words sug- 
gested by the Senator from California 

The PRESIDENT pro tempore. That 


;, amendment is not in order unless it is received 


as a modification of the Senator’s motion. 

Mr. CONNESS. I will state a case to the 
Senator, and then I think he will concede some- 
thingin the matter. Congress last year author- 
ized a geological survey to be made of the 
region between the Rocky and Sierra Nevada 
mountains provided the expenses of the same 
should be taken from unexpended appropria- 
tions in the War Department. That work is 
now going on. It is not the object of the Sen- 
ator to stop that; and yet if this amendment be 
adopted, and it is to be construed, being a law 
moretecently passed, as a repeal of the author- 
ity formerly given; it would have an effect that 
I should not like it to have. 

Mr. TRUMBULL. I suggest to the Sena- 
tor from California that the amendment would 
not probably affect the case to which he alludes. 
The money is already appropriated for that 


| 


purpose, I suppose. -I[ do not know the facts 
about the case to which he alludes. 
i Mr. CONNESS. In this case there never 


very well understood that it was an appropria- 
tion of money. 
Mr. SHERMAN. I willstate to the Senator 


of Congress heretofore would be sufficient to- 
authorize the application of unexpended bal- 


‘ ances for the purpose he states; but the very 


fact that money appropriated for the transpor- 
tation of the Army might be used to pay the - 
expenses of a geological survey is a pretty 


' strong case, and yet it may have been done 


i and has been done. 


Cases as marked as that 


‘ have occurred in the War Department, where 


appropriations made to feed the soldiers have 
been transferred to some purposes entirely 
outside of that. 

Mr. CONNESS. The Senator will say that 
it would not be a strong case unless the 
Department had, without authority of law, 
made the transfer. They did not do so; they 


i refused to do so; but by the distinct authority 


‘of law it was an actual appropriation. 


But 


. after the remarks ‘of the honorable chair- 


man of the Finance Committee developing that 


| Statement that this provision would not have 
' such an effect, I have no further objection to it. 


What I want is that the Department in dis- 
criminating should have a guide to go by, and 
that this should not be received as a repeal of 
what we have done. , 

Mr. MORRILL, of Maine. By no possibil- 
ity could this amendment reach the case sup- 
posd by the Senator from California. I think 

will state a single instance to show the irreg- 
ularity of the proceedings under this proviso 
to the act of March 3, 1809. It will be seen 
in the report of the Secretary of the Treasury, 
embracing the Quartermaster General's esti- 
mates, that there was no appropriation asked 
for the current year for the quartermaster’s 
department. They seemed to rely upon a 
balance in that department of $19,189,000 as 
adequate; but it turns out that at the same 
time they really contemplated the expenditure 
of some $46,000,000. Where was it to come 
from? Why, they were to obtain it by the 
exercise of the authority of this proviso in the 
act of March 8, 1809. It will be remarked 
that the proviso only authorizes such a transfer 
when Congress is not in session. If an emer- 
gency arises when Congress is not in session, 
then, under that act, the President of the 
United States may authorize such a transfer. 
But the Quartermaster General, anticipating 
the exercise of that authority, it will be seen, 
asked for no appropriation, and so far as 
Congress or the country is concerned the 
presumption would be that he is running his 
department from the balance in his hands of 
$19,000,000. Where was he to get this fund 
from? It was said he was to get $15,000,000, 
which he puts down in this way, and which has 
been really transferred to the quartermaster’s 
department and used—‘ transfer appropria- 
tion, warrant No, 60’’—that is all the refer- 
ence made to it—for $15,000,000 which the 
quartermaster’s department has used up. If 
you look to ‘‘transfer warrant No. 607’ it will 
be found to be a sum theretofore appropriated 
for the recruiting service, and which was left 


1868. 
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on hand for that service, but which, after the 
adjournment of Congress, was, under the exer- 
cise of the power of this proviso, transferred to 
the quartermaster’s department and has been 
expended. 

it will be noticed that the law provides that 
it shall be the duty of the department the first 
week of the session to make a specified return 
of the transfer to Congress, how it was appro- 
priated, and from whence it came, but the only 
information the Quartermaster General com- 
municates to Congress is: ‘‘ Transfer appropri- 
ation, warrant No. 60, $15,000,000,” giving no 
information whatever to the uninitiated, to the 
ordinary sense. Then it wascontemplated that 
there would be $13,115,979 75 from a balance 
of an appropriation for collecting, drilling, 
and organizing volunteers. The Quartermaster 
General made an application, as I understand, 
for the transfer of that sum; but failing to get 


that transferred he is obliged to make an appli- | 


cation to Congress for a deficiency. The defi- 
ciency arises out of the considerations to which 
I have referred. The committee think that is 
an irregularity, to say the least of it. 

One other instance was brought to the notice 
of the committee which suggests the same thing: 
On the fourth page of the book of estimates 
it will be fand that $68,882 40 are asked for 
to refund that amount to the appropriation to 
the Treasury extension used for furniture fur- 
nished to the various offices; that is to say, 


proviso to this act of March 8, 1809, was used 
for furnishing certain offices in the Treasury 
Department; which, to say the least of it, 
would be an irregularity such asthe committee 
think aught not to be authorized. 

The PRESIDENT pro tempore. The ques- 
tion is on agreeing to the amendment offered 


by the Senator from Illinois, to the amend- |: 


ment adopted in Committee of the Whole. 


The amendment to the amendment was | 


agreed to. . 

The amendments made as in Committee of 
the Whole were concurred in. 

Mr. MORRILL, of Maine. I wish to sug- 
gest one verbal amendment, which is in line 
fifty-two, page 3, after the word ‘‘ pages” to 
insert the words ‘horses and carryalls,’’ so as 
to make that appropriation specific. 

The amendment was agreed to. 

Mr. BUCKALEW. The amount of appro- 


priation by this bill to the contingent expenses. 


of the House of Representatives is $112,500. 
Now, sir, [ have heard no explanation for any 
necessity to appropriate so large an increased 
amount.. I wish the chairman of the Com- 
mittee on Appropriations would inform us 
how much we appropriated in the ordinary 
appropriation bill for the contingent expenses 
of the House of Representatives for the pres- 
ent year. This certainly isa very large sum 
of money: $15,000 for stationery ; $20,000 
for furniture, repairs, and packing boxes for 
members; $15,000 for miscellaneous items ; 
$50,000 for folding documents, including ma- 
terials; and $12,500 for newspapers; making 
asum of $112,500 of a deficiency. 

The chairman of the committee has just 
handed me the general appropriation law ; but 
the amounts are not added up in it, and it will 
take some little time to ascertain the whole 
amount of the appropriations. 

It seems to me, however, that this is a very 
large appropriation to cover a deficiency inthe 
contingent expenses of the House of Represent- 
atives—exceeding one hundred thousand dol- 
lars. In the appropriations for the Senate 
there is one of $33,804 for clerks to committees 
and pages; and therearetwo other small items 
amounting to $20,000, making the whole appro- 
priation for the purposes ofthe Senate, $53,804. 

Now, sir, in this time of reform, when every- 
body insists that one of the necessary things to 
be done is to curtail the expenses of the Gov- 
ernment, I think a very good point to begin 
would be in this very department of the outlay 
of the two Houses of Congress. Certainly 
we are passing a bill which makes a very lib- 


t 


eral, perhaps extraordinary, outlay for a defi- 
ciency in the expenditures of the House. 

The bill itself makes an appropriation of 
$657,000 to cover outlays in the business of 
reconstruction in the South. [remember thatat 
the last session estimates were gent to us amount- 
ing to something over one million six hundred 
thousand dollars for this object; but, after 
debate, the Senate, on my motion, reduced the 
amount of the appropriation to $1,000,000, 
striking off between six hundred and seven hun- 
dred thousand dollars from the amount asked 
for ; and the idea then held and announced was, 
that the expenditures in question should be 
kept within the amount of the appropriation. 
In this bill, however, the amount which we 
then cut off reappears, and we are about voting 
it, as far as I know, without one word of expla- 
nation to show why the condition of things has 
changed since July last, when we voted the 
former amount of $1,000,000. 


It would seem |; 


that the estimate for that unappropriated sum , 


had formed the basis for the present bill. 
In one of the acts passed in March last we 


. appropriated $500,000 to cover the expenses 


of reconstruction. Again, by the appropria- 


The present deficiency bill con- 


this object, $2,157,000. 


me or for any person upon the face of official 
documents and upon the face of our statutes 
of appropriations to ascertain how much money 
is appropriated for this object through the mil- 
itary appropriation bill. The whole of those 
appropriations are made in a general form and 
we cannot trace their outlay and ascertain how 


| much is expended for this purpose of recon- 
| struction, how much for the ordinary outlays 


of the War Department, and for the expendi- 
tures upon the Indian border. 

I find, however, in this bill an appropriation 
for military expenses amounting in the aggre- 
gate to $12,000,000. This is applied to the 


: Quartermaster’s department, for the purchase 


of cavalry and artillery horses, Army trangport- 


chief of engineers. Of the whole amount ap- 


` propriated, $3,500,000 only apply to regular 


supplies for the Army. I suppose these out- 
lays go in two directions; to some extent pos- 
sibly to the Indian border in connection with 
the difficulties which have occurred during the 
past year in that section of the country; prob- 
ably a portion of them also to. the southern 
country. There is no information, however, 
by which we are enabled to draw the line of 
distinction between outlays made for these 
different purposes. 

Now, sir, 1 should like to ascertain in some 
way, when we are called to vote appropriations 
of public money, how the money is applied 
and what the objects are to which it is applied, 
and hence be enabled to judge of the necessity 
of the bills for which my vote is asked. I 
know itis a fruitless thing to resist the passage 
of appropriations of this sort, especially when 
the person objecting, not having hadthe means 
of investigation, is unable to pursue his inquiry 
in detail and point out particular items upon 
which there can be curtailment and reform. 
With reference to these things we must depend 
upon the committees to whom onr money bills 
are referred.. All I have to say is that, so far 
as I am concerned, the Committee on Appro- 
priations and all other committees that during 
the present session are to bring bills before us 
inviting outlays of the public money, will find 
my vote given for all retrenchment and limit- 
ation of public expenditere which is at all com- 
patible with the execution of the laws and the 
energetic administration of the Government, 
Sir, we must all bend our attention with earn- 
estness and with sincerity in this direction. 
We may or may not he able to devise grand 
schemes of finance; we may or may not be 
able to strike the precica paint where our pub- 
lic debt ought to be attact by our enactments. 
We may have difficulties with reference to the 


` tion bill to which I refer we appropriated | 
; $1,000,000. 
, tains the sum of $657,000 in addition, making 

the aggregate of outlay, or of appropriation to , 
Now, sir, at least this || 
> amount is 1ytelligible; but it is impossible for || 
Congress having made an appropriation for the | 
extension of the Treasury, that fund, under the | 


| ation, and appropriations to the office of the | 


j 


i 
i 
i 
| 
i 
i 
i 
| 
1 


563 


currency and banking systems which obtain in 
this country; but clearly one thing we can do— 
bestow our efforts in the proper direction with a 
due amount of zeal; we can reduce, and reduce 
enormously, these expenditures of government 
in the several departments of the civil admin- 
istration as well as in the military department, 
and which are now, every gentleman knows, 
entirely out of all proportion to what those 
same expenditures were before the war. Sir, 
we ought not to have our outlays for all civil 
purposes, and I may add also for military pur- 
poses, as they now are, at least more than 
double what they were in 1860. However, I 
did not mean to go into a general debate on 
the question of economy, but rather to invite 
the chairman of the committee to some further 


: explanation of the particular items of this 


| measure to which I have called his attention, 


Mr. MORRILL, of Maine. I will send to 
the desk to be read, in explanation of the items 
for the contingent fund of the House of Rep- 
resentatives to which particular attention is 
drawn, the statement of the Clerk of the House 
of Representatives. 

The Secretary read as fellows: 

; CLERK’ 9 OFFICE, . 

House oF REPRESENTATIVES UNITED STATES, 

: WASHINGTON, D. C., December 4, 1867. 

Brr: There will be required to be appropriated to 
supply the deficiencies in the contingent expenses of 
the House of Representatives of the United States for 
the present fiscal year the following sums, namely; 
for stationey, $15,000; tor furniture, repairs, -and 

acking boxes for members, $20,000; tor newspapers, 
12,500; for miscellaneous items, $15,000; gnd for Dia 
o 


ing documents, including materials, $50,000. 

deficiencies for newspapers and stationery were occa- 
sioned by order of the House.of July 5, 1867; that for 
folding documents, by order of the House of Repre- 
sentatives of July 9, 1867, retaining certain employés 
during the late recess, and for materials used in the 


distribution of documents; that for miscellaneous 


items, by the payment of expenses of investigating 
committces ; and that for furniture, repairs and pack - 
ing boxes, by the necessary recarpeting of committee 
and other rooms, the purchase of matting and other 
material for the Hall at the summer session, By the 
recushioning of the galleries and the purchase of uew 
sofas and extra chairs for the Hall. 


Very respecfully, m 
: EDWARD McPHERSON, 
Clerk of the House of Representatives, f 


Hon. Tnanpeus Srévexs, Chairman, de, 

Mr. DAVIS. I move to strike out all of the 
bill between line eight and line seventeen, in- 
clusive. ; 

The Secretary read the words 
stricken out, as follows: 

To provide fox the expenses of aarrying into effect 
the act to provide for the more cfheient govern- 
ment of the rebel States: for the first military dìs- 
triet, the sum of $50,000; for the second military dis- 
trict, the sum of. $110,000; for the third military 
district, the sum of $97,000; for the fourth militar 
district, the sum of $150,000; and for the fifth milf- 
tary district, the sum of $250,000; making in all the 
sum of $657,000. oF 

Mr. DAVIS. The reason upon which I base 
my motion is this, that these items appropriate 
money to subjects over which Congress has no . 
constitutional power whatever. The so-called 
reconstruction policy has already cost the Gov: 
ernment a great many millions; that policy 
has done no service to the country or the Gov- 
ernment, and it is time that it should be aban- 
doned, and abandoned absolutely and uncon- 
ditionally. ae i 

We had before the Senate some days since a 
proposition to abolish the tax upon cotton. It 
was said in reply that cotton had produced 
$23,000,000 to the revenue -during the last 
year, and it was anxiously inquired, if we 
abolish the tax upon. cottan, where should we 
supply the sum which. that tax produced? I 
am ready with an answer. Here is the Freed- 
men’s Bureau—in my judgment a subject as 
much without the coustitutional and proper 

ower af Congress as the reconstruction policy. 

t is time, Mr. President, in my judgment, that 
the Congress of the United States should return 
to its reason, to the Constitution of the United 
States, under which it derives all its powers, 
and outside of the pale of which it has no 
authority whatever to act, We have an enor- 
mous Army thatis greatly too large for any use- 
ful purpose of the country or the Government, 
That Army ought now forthwith ta be reduced, 
or a law should be passed authorizing the Pres- 


proposed to be 
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ident to reduce that Army to a maximum of 
twenty thousand men, rank and file, in my 
judgment. If Congress in good faith want to 
enter upon a system of wise retrenchment and 


economy, and to limit their expenditures within ‘| 
their just powers, and as a wise and states- . 


manlike administration of the affairs of Gov- 
ernment would suggest, let them immediately 
disband or authorize the Army to be disbanded 
to a maximum limit of twenty thousand men, 
rank and file; let them repeal the bill estab- 
lishing the Freedmen’s Bureau and all bills 
amendatory or supplementary to that measure ; 
let them abandon the reconstruction 
the South, which is so flagrantly outside of the 
pale of the just and constitutional powers of 
Congress, and that has done so much of infinite 
mischief, not only to that particular section of 
our country but to the whole country. 


The people we all admit are oppressed, and ` 


greatly oppressed, by the great burdens of tax- 
ation, and they ought to be relieved as faras it is 
practicable; and if the suggestions which I now 


make should be adopted and acted upon by Con- ` 


gress, the result would be to save to the coun- 
try more than fifty millions of money annually 
I have no doubt that these reforms, and other 


in an honest spirit, with a view to economize to 
the utmost the expenditures of the Govern- 
ment, and to relieve the people of the count 
from taxation as far as practicable and useful, 
will save many millions of dollars. I believe 
that reformation in expenditures and retrench- 
ment might be made at this session to the ex- 
tent of $100,000,000. 

Sir, I offer this amendment as an initiatory 
step now to be taken by Congress to give 
assurance to the country of reform, and of 


instead of consulting party politics and party 
ends in the voting of money, they shall look 
exclusively to the public good, and that no 
large amounts of money shall in the future be 
appropriated except to national and important 
objects, and all within the legitimate and con- 
stitutional powers of Congress. I therefore 
move the amendment, with a view that this 
shall be the first step toward a general anda 
great system of tetrenchment in the expendi- 
tures of the Government, and to retrace the 
steps by which Congress have reached over and 
grasped these subjects of legislation that require 
such heavy amounts to be annually appropri- 
ated to carry them into operation. With a view 
to reform this vicious and unauthorized course 
of legislation and appropriation I move to 
strike out so much of the bill as I have indi- 
eated, and upon that question I ask for the 
yeas and nays. ; 

Mr. MORTON. I agree with the Senator 
from Kentucky in part that it is very import- 
ant that we shall redace the expenses of the 
Government; it is vety important that we shall 
be able to reduce the Army; and I regret that 
it is necessary for us to make appropriations 
of the character to which the Senator excepts. 

Now, Mr. President, if the Senator desires 
that we shall retrench the expenses of the 
Government and reduce them to a much lower 
figure, let him and the party to which he be- 
longs coUperate in bringing about the work of 
reconstruction and the settlement of the diffi- 
culties in the southern States. Those who 

revented the constitutional amendment from 

eing accepted in 1866 as the basis of recon- 
atraction, and who then kept the question open, 
and those whoare now trying to defeat the pres- 
ent system of congressional reconstruction are 
responsible for these expenses of the Govern- 
ment; the responsibility is with them and not 
withus. This work of reconstruction must take 
place; it cannot be suffered to remain open; 
and those who try to defeat reconstruction and 
to keep it open for the purpose of taking the 
chances of future political boned: are respon- 
sible for these expenses of the Government. 
If we can bring about reconstruction speedily 
we can reduce the Army and we shall have to 
make no more appropriations of this kind. 
Bat if reconatruction be defeated and the ques- 


pee in 
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tion be kept open, we shall have to make 
future appropriations of this character, and 
the responsibility will be with those who shall 
defeat reconstruction and with nobody else. 
Mr. DAVIS. If there be any reconstruction 
needed I am for reconstruction; but I am for 
| reconstruction by the appropriate and consti- 
; tutional power. What is proposed to be regon- 
structed? The governments of the ten south- 
ern States severally. What power is there in 
the Congress of the United States to recon- 
struct the State governments of those ten 
States? What authority have both Houses of 
Congress to make governments, constitutions, 
and laws for any of the States in the Union? 
They have no such power—not one vestige of 
it. What power would Congress have to re- 
construct the government of the State which 
my honorable friend so ably represents? He 
will answer that his State was never in rebel- 
‘lion. That I concede. 


- which have been in rebellion. There is no 


: sach power—not a vestige of it; and a great 
‘and bold leader of the Radical party in the 
useful and practical reforms, if entered upon | 


other branch of Congress frankly and boldly 
avows it. 
this policy now are ‘‘outside of the Constitu- 
tion ;’? and he says so truly. He says, in ad- 
dition, you must yield the question that you 
have any power under the Constitution to 
adopt your present policy in relation to the 
States that were in rebellion; if you still ad- 
here to the Constitution you are violating its 
letter and its spirit; and he charges, if I have 


, been informed aright by reading the news- :: 
‘| papers, that those who persevere in this policy ' 
eat and essential reform, that in the future, |; 


of reconstruction, and who do not concede that 
; it is outside of the Coristitution and only revo- 
lutionary, are guilty of the crime of perjury in 
‘i*theirgoaths to support the Constitution. 
I understand the great leader of the Radical 


| power to legislate for reconstruction in the ten 
southern States than it has in the New Eng- 
land States or in any other States in the Union. 

Mr. MORRILL, of Maine. Will the Sena- 
tor allow me to ask him onc question ? 

Mr. DAVIS. Certainly, 

Mr. MORRIBEBE, of Maine. I ask the Sen- 
ator whether he did not at an carly day intro- 
duce a bill in the Senate to remit those States 
to a territorial condition on certain contin- 
gencies? 

Mr. DAVIS. No, sir; I did not. 

Mr. MORRILL, of Maine. On some other 
i! occasion I will undertake to satisfy the honor- 
able Senator that he did. 

Mr. DAVIS. I will refer to that. I have 
a distinct recollection of what the honorable 
Senator alludes to, and [ will answer him as I 
answered him once before on that subject. The 
honorable Senator from Massachusetts, [Mr. 
SUMNER, |] a few years ago, introduced a series 


lion of the people of the southern States, their 
governments were forfeited. In a few days 
afterward I introduced a series of resolutions 
entirely antagonistical to his propositions. My 
friend, the honorable Senator from Maine, con- 
fronted me with those resolutions some two or 
three years ago. I was ready then, and am 
ready now, and always ready to be confronted 
by them. There is not a principle or proposi- 
tion in them that I have ever stood in opposi- 
tion to or crossed. This is the position to 
which my honorable friend refers. I said that 
it was the right, the eXclusive right and power 
of the people of each rebel State to form their 
own constitution and State government, and 
that if any of the rebel States refused thus to 
| act, to form any governments, to send any 
representation to Congress in the Senate or in 
the House of Representatives, folded their 
arms, and would take no occasion either to 
perform their duties to the General Govern- 
ment as members of the United States, or to 


I ask him and I chal | 
lenge any man to produce the authority in the © 
Constitution that authorizes Congress to recon- |, 
struct the government of a State the people of 


He says that his party and all of . 


That ` 
party in the House of Representatives to con- |: 


cede; and I think it ig the simple truth of the | 
| case. ` I believe this Congress has no more | 


of resolutions declaring that by acts of rebel- ` 


ce Oe EE 
perform any acts to organize their own govern- 
ments, Congress would have the right to author- 
ize the establishment of military governments 
under that state of things, to prevent disorder, 
i anarchy, and an utter disruption of society and 
| ofall government. That is the full extent of 
i: the proposition which I then made, and my 
‘honorable friend will find it so whenever he 
recurs to it again. 
But I was proceeding. So far as power and 
constitational right is involved, Congress have 
‘as much right to go into the State of Indiana, 
notwithstanding its eminent and noble adhe- 
sion to the Union and to its duty to the Uni- 
ted States Government, and dismantle the 
present government of that noble State as they 
have to go to the southern States with their 
_ bills of reconstruction. Sir, my principle is 
É pan on this subject and has been all the time. 
i E have always adhered to it by declaration, 
| and attempted to support it by argument, that 
the power of Congress over insurrection and 
rebellion is simply to suppress it, and when it 
is suppressed the power is exhausted, and Con- 
gress have not, then, a particle of authority 
over the subject. I concede that the rebels 
and those engaged in insurrection may be 
. guilty of treason or other crimes, but when- 
: ever the insurrection is suppressedy force of 
| arms another department of the Government 
| 


i| intervenes—the judiciary—and it becomes the 
duty of courts and juries to punish those crimes 
according to law. 

Congress has but one solitary power in rela- 
tion to State governments, and that is to see 
i that they are republican’ in form; and the 
‘| whole of that proposition is that they shall be 
: governments of the same form and of the same 
, principles as the governments of the several 
i States at the time the Declaration of Inde- 
‘pendence was pronounced, and in the year 
; 1789, when the present Constitution went into 
effect. We had then models, exemplars of 
| republican forms of government. Every State 
in the Union presented an example of a repub- 
lican form of government. So says Mr. Mad- 
ison in one of the numbers of the Federalist, 
where ‘he dissects, analyzes, and gives a defin- 
| ition to that phrase, and he cites particularly’ 
the government existing in New York at that 
time as'an example of a republican form of 
government. 

But, Mr. President, I have been drawn 
deeper into this matter than I intended to be. 
What I here asseverate, and my honorable 
friend from Maine will, I think, live long 
enough to occupy exactly my principle an 
position, is that Congress has not a particle 
of power to organize a constitution and State 
government for any State in the Union under 
any condition or state of fact. That is a power 
which devolves upon the people of the State, 
and of each State exclusively and alone. 

The majority in the two Houses of Congress, 
under the great excitement produced by the 
rebellion and in the flush of victory and of the 
powers which they had claimed and exercised 
in the conduct of the war, at length came to 
the point of claiming power at their pleasure 
to abolish the governments of the several 
southern States, set up by the people them- 
selves under the advice of the President and 
with the sanction of the judicial department 
of the Government, and under the sanction 
of Congress, too; because Congress submit- 
ted to those States the thirteenth proposi- 
tion to amend the Constitution of the United 
States; and in that way our Government, in 
all of its departments, came to be commit- 
ted to the principle that the States which had 
been lately in rebellion had the power to frame 
their own constitutions and forms of govern- 
inent, as was certainly and clearly their right 
under*the Constitution. The intermeddling 
of Congress with that subject has been a most 
fruitful source of disorder, of profligacy, of 
great expenditures of money, of utter disre- 
gard of the Constitution, of trampling upon 
the rights reserved to the States themselves, 
and -of usurping powers that the Convention 
uever dreamed and never would have thought 
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of reposing in Congress at.all. For the reasons 
which I have stated I make my motion to strike 
out. 


Mr. HOWARD. I move that the Senate 


proceed to the consideration of executive busi- |; 


ness. 
Several SENATORS. 
Mr. MORRILL, of Maine. I hope the Sen- 
ator from Michigan will allow us to take a vote 
on this bill now. I think we can finish it in 
a few moments. 


| upon it. 


bill, which is pending on amendments between 
the two Houses. I simply desire to have a vote 
If there is any debate I will move 


|| to leave it as the unfinished business for. to- 


TOrrow. 


‘| Mr. HOWARD. Very well. 


Mr. HOWARD. Very well; I withdraw the i 


motion. 


The PRESIDENT pro tempore. The ques- ` 


tion is on the amendment offered by the Sen- 
ator from Kentucky, on which question he 
demands the yeas and nays. 
Mr. DAVIS. I withdraw the call for the 
. yeas and nays. 
The amendment was rejected. 


The amendments were ordered to be en- 


Let us finish this bill. |, 


grossed, and the bill to be read a third time; ` 


it was read the third time, and passed. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House had passed a bill (H. R. No. 
208) extending the time for the completion of 


the Dubuque and Sioux City railroad; in which ; 


it requested the concurrence of the Senate. 
EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before 
the Senate a letter of the Secretary of the In- 
terior, transmitting a copy of a letter from the 
acting Commissioner of Indian Affairs sub- 
mitting an estimate of appropriations required 
for surveying boundaries of land selected to be 

atented to certain persons named, related by 
blood to the Cheyenne and Arapahoe Indians, 
under the fifth article of the treaty with the 


Cheyenne and Arapahoe Indians of October `|: 
14, 1865; which was referred to the Commit- | 


tee on Indian Affairs. 
He also laid before the Senate a letter from 
the Secretary of the Interior, transmitting a 


The PRESIDENT pro tempore. ,Does the 
Senator from Michigan withdraw his motion? 

Mr. HOWARD. Yes, sir. 

Mr. SHERMAN. ‘Then I move that the 
Senate take up the bill referred to. I should 
like to have a vote upon it. 

The motion was agreed to; and the Senate 
proceeded to consider its amendments to the 


, bill (H. R. No. 207) to provide for the exemp- 


tion of cotton from internal tax, which had 
been disagreed to by the House of Represent- 
atives. 

Mr. MORRILL, of Vermont. Iam some- 


: what surprised that the Committee on Finance 


: from the House of Re 
| ate, after a long and fh 


should report this bill back again in precisely 
the same shape in which it originally came to us 
resentatives. The Sen- 
ull discussion, reached a 
conclusion very different from that ofthe House. 
While the House proposed to repeal utterly and 
entirely and for all time the tax on cotton, the 


, Senate merely proposed to suspend it for one 


year, reserving, therefore, the power hereafter 
to consider the subject in connection with other 


; subjects of internal revenue or with the changed 


|| condition of the country. 


H 


copy of a letter from the acting Commissioner | 


of Indian Affairs submitting an estimate of | as I do not desire toreplyat alh The question 


appropriations required to defray the expenses 


gotiating a new treaty; which was referred to 
the Committee on Indian A ffairs. 

He also laid before the Senate a letter from 
the Secretary of the Interior, transmitting, in 
answer to the resolution of the Senate of the 
14th instant, a statement of the amount of 
money paid on account of the new jail in the 
District of Columbia, and to whom paid ; which 
was referred to the Committee on the District 
of Columbia. 


NOUSE BILL REFERRED. 


The bill (H. R. No. 208) extending the time 
for the completion of the Dubuque and Sioux 


City railroad was read twice by its title and | 


referred to the Committee on the Pacific Rail- 
road. 
ADJOURNMENT TO MONDAY. 

Mr. DRAKE. I move that when the Sen- 
ateadjourns to-day it adjourn to meet on Mon- 
day next. 

e motion was agreed to. 
REDUCTION OF THE ARMY. 

Mr. WILSON. I move to take up the joint 

resolution (8. R. No. 87) to provide for the 


Hare reduction of the Army of the United | 
States. I do not propose to have it acted upon | 
now, but simply to leave it as the unfinished . 


‘business. 
The motion was agreed to. 


COTTON TAX. 
Mr. HOWARD. I now move that the Sen- 


ate proceed to the consideration of executive 
business. 

Mr. SHERMAN. I trust the Senator from 
Michigan will withdraw his motion for a mo- 
mentso that we may take a vote on the cotton 


i 


of a delegation of Osage Indians on a visit to li is before the Senate. 


the city of Washington for the purpose of ne- : 


When the judgment 
of the Senate has been made up after a long and 
patient discussion, I do not understand why we 
are to be called upon on a sudden to entirely 
surrender our views to those of the House. 
Certainly there should be some explanation why 
the Senate are to give up the bill as agreed upon 
by them without any controversy or without a 
why or wherefore. I trust the Senate will ad- 
here at least to its original proposition. 
_ Mr, CAMERON. I move now that we go 
into executive session. 

Mr. SHERMAN. Let us have a vote on 


: this measure. 


Mr. CAMERON. We cannot geta vote on 
it to-day. 
Mr. SHERMAN. It will take but a minute, 


I will not even take 
the time to reply to the Senator from Vermont, 
but I call for a vote. 

Mr. CAMERON. We cannot have the vote 
to-day, I am satisfied. There will be some dis- 
cussion upon it. 

Mr. CONKLING. I understand—I was 
absent from the Chamber for a moment—that 
the matter under consideration is the bill relat- 
ingto thecottontax. Without having heard the 
remarks which the Senator from Vermont was 
just concluding as I came in I wish to call the 
attention of the Senate to one fact. This bill 
and the proposition. it contains were very re- 
cently the subject of elaborate discussion in 
this Chamber. Its various phases were pre- 
sented, and especially was the proposition now 
reproduced urged upon the attention of the 
Senate. First, in Committee of the Whole, 
upon a vote by yeas and nays, the Senate by a 
decided majority struck out the language which 
made the provision permanent and restricted 
it to a suspension for a single year. The bill 
having passed from the Committee of the Whole 
into the Senate, the Senator having the matter 
in charge insisted npona yea and nay vote again 
upon that proposition, and a second time the 
Senate by a considerable majority determined 
that this suspension should be confined to a 
single year. - 

r. CAMERON. The Senator from New 
York will allow me to interrupt him. I had 
the floor and I gave way only becanse some 
gentleman said this would not lead to discus- 
sion, but it has led to discussion; and now, if 
the Senator from New York will allow me, I 
will again move that the Senate proceed to the 
consideration of executive business.. We can- 
not dispose of this bill to-day, and we have 
important business in executive session to 
attend to. i 
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Mr. SHERMAN. If that is done I hope it 
will be with the understanding that this shall 
come up as the unfinished business on Mon- 
day. Iam perfectly willing to go on now with 
the debate. 

Mr. WILSON. I will merely say to the 
Senator from Ohio that I called up a measure 
with the view of having it left as the unfinished 
business. 

Mr. SHERMAN. Iam willing, if it is the 
pleasure of the Senate, to sit this bill out to- 
night. 

The PRESIDENT pro tempore. I do not 
understand that the Senator from New York 
has. yet yielded the floor. 

Mr. CAMERON. There are several ques- 
tions pending in executive session, which it is 
important to the country we should decide to- 
day. Itis evident that we cannot get through 
with this question now, and if my motion be 
adopted, it will come up on Monday of course. 
I therefore renew my motion to go into execu- 
tive session. 
` The PRESIDENT pro tempore. Does the 
Chair understand that the Senator from New 
York yields the floor for that motion? 

Mr. CONKLING. I give way to enable the 


: sense of the Senate to be taken on that motion, 
! If it does not prevail, I shall then like to say 


a word, 

Mr. SHERMAN. I wish, if it isin order, 
now to move to reconsider the vote by which 
we agreed to adjourn to Monday. [‘ No, no.’’} 

.The PRESIDENT pro tempore. There isa 
motion pending. If the Senator from Penn- 
sylvania will withdraw his motion for that pur- 
pose, the Senator from Ohio can make the 
motion he indicates. 

Mr. HOWARD. - If he withdraws it I shall 
renew it, 

Mr. CAMERON. My motion is before the 
Senate; I do not withdraw it. 

The PRESIDENT pro tempore. The Sen- 
ator from Pennsylvania moves that the Senate 

roceed to the consideration of executive 

usiness. 

The motion was agreed to. 

The PRESIDENT pro tempore. The Ser- 
geant-at-Arms will clear the galleries and close 
the doors. 


ADJOURNMENT TO MONDAY. 


Mr. MORTON. Before the doors are glosed 
I move to reconsider the vote by which the 
Senate resolved that when it adjourn to-day it 
be to meet on Monday. I think we ought not 
to do that. 

Mr. CONKLING. I rise to a question of 
order. I submit to the Chair that after the 
Senate has voted to proceed to the considera- 
tion of executive business, and the Chair has 
announced that decision, it is not in order for 
the Senator to say that before proceeding to 
executive business he moves a reconsideration 


The PRESIDENT pro tempore. Since I 
have been here I have always considered that 
it is rather irregular after a motion has been 
adopted, to go into executive session to have 
other questions considered; but it has been the 
constant practice amid the confusion of clear- 
ing of the galleries, a great many motions have 
been made constantly, and I suppose rather by 
common consent than otherwise. 

Mr. MORTON. Isthe objection overruled? 

The PRESIDENT pro tempore. The Chair 
does not like overruling the constant practice 
of the Senate, although he thinks it would be 
a very good thing if it was overruled. 

Mr. BUCKALEW. I submit thatin all those 
cases those motions have been made by com- 
mon consent, when there was no objection. I 
never knew of their being made when any 
member objected. 

Mr. MORTON. Imove, then, that the doors 
be opened to take the vote on that question. 


| of a vote passed in open Senate. 


| There is too much business pressing on the 


attention of the Senate for us to adjourn over 
to next Monday, in my opinion. 
The PRESIDENT pro tempore. The Sen- 
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ator from Indiana moves that the doors be 
opened for the purpose of allowing him to 
make the motion indicated by him. 

The motion was not agreed to. 

The Senate then proceeded to the considera- 
tion of executive business; and aftersome time 


spent in executive session the doors were re- - 


opened and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tucrspay, January 16, 1868. 


The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. C. B. Boynton. 
The Journal of yesterday was read and 
approved. 
INTERNATIONAL COPYRIGHT. 


Mr. ARNELL, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and adopted: 

Resolved, That the Committee on the Library is 
hercby instructed to inquire into the subject of inter- 
national copyright, and the best means for the en- 
couragement and advancement of cheap literature, 
and the better protection of authors; and to report 
to this House by bill or otherwise. 


IMPROVEMENT OF SAVANNAH RIVER. 


Mr. ELIOT, by unanimous consent, submit- 
ted the following resolution; which was read, 
considered, and adopted: 

Resolved, That the Secretary of the Treasury be 
directed tocommunicate to this House such informa- 
tion as may be in possession of the Department 
concerning a contract made in the spring of 1866 with 
Hienry S. Welles tor the removal of obstruction’ in 
the Savannah river, whether such contract has been 
performed, and, if not, what remedy, if any, can be 
made available to the Government. 


RIGHTS OF AMERICAN CITIZENS ABROAD. 


Mr. BANKS, by unanimous consent, 
sented the proceedings of a mass meeting held 


at Lawrence, Essex county, Massachusetts, | 


Hoa N. P. H. Melvin, mayor, presiding, upon 
the subject of the rights of naturalized citizens 
in foreign States, and especially upon the 
conrse of Great Britain in regard to American 
citizens; also, the proceedings of a mass meet- 
ing of the citizens of North Andover, Massa- 
chusetts, upon the same subject, with resolu- 
tions denouncing the seizure, conviction, and 
execution of adopted citizens of the United 
States upon the ground that they were subjects 
of Great Britain; which were referred to the 
Committee on Foreign Affairs. 


SHIP ERICSSON. 


Mr. VAN WYCK, by unanimous consent, 
introduced a bill (H. R. No. 449) authorizing 
the Secretary of the Treasury to change the 
name of the ship Ericsson to Grand Duchess ; 
which was read a first and second time, and 
referred to the Committee on Commerce. 


AGRICULTURAL DEPARTMENT. 


Mr. BEAMAN. Iask unanimous consent 
to submit from the Committee on Appropria- 
tions a report, which I ask the Clerk to read. 

The Clerk read as follows: 


The Committee on Appropriations report: 

That having had under consideration so much of 
“No.1” of the ‘estimates of additional appropria- 
tions required to complete the service of the fiscal 
year ending June 30, 1868,-and previous years,” as 
relates to the Agricultural Department, they have 
arrived at the conclusion that not one of the items 
therein stated is properly a deficiency of appropria- 
tion. 

That most of said items are for mero unsettled claims 
against the Department, and, if contracted at all, 

were contracted without authority of law. 

’ That previous to July 1, 1867, no books of account 
whatever were kept showing the dealings and trans- 
actions of the Department or the disposition of the 
various items of appropriation; and the character 
of the disburgements can be ascertained only by an 
examination of the vouchers on file in the Treasury 
Department. 

That the moneys appropriated for the use of the 
Department were disposed of without any special 
reference to the particular objects for which such 
appropriations were made, 

That of the “unpaid bills due by Department of 
Agriculture June 30, 1867,” as stated on pages 6 and 
7 of the estimates, there 1s no account whatever in 
the books of the Department; and that there is no 
written evidence of their validity save what appears 
from the existence of the bills on file. s 
Your committee, therefore, beg leave to report back 
tothe House so much of “ No. 1” of tho estimates as 


re- 


relates to the Agricultural Department, and they 

ask to be discharged from tho further considoration 
| thereof; and they recommend thatthe “ unpaid bills, 
| &e.,” stated on pages 6 aid T as aforesaid, be referre 
; to the Committee of Claims. 
i| The SPEAKER. Is there objection to the 
i reception of the report? 

Mr. BROOKS. uld 
the gentleman from Michigan [Mr. Beaman] 
proposi shall be done with this report. 

Mr. BEAMAN. 


tee of Claims, (because the subject is a proper ; 


one for the investigation of that committee, ) 


that the repor be laid on the table, and printed, - 


and that the Committee on Appropriations be 
discharged from the further consideration of 
the subject. 

Mr. BROOKS. Ido not object to that. I 
am glad that the Committee on Appropriations 


have arrived at the conclusion stated in regard : 


to deficiency bills; and I hope they will extend 


itto all the Departments of the Government. ' 
I move to amend the motion of | 


Mr. ROSS. 
the gentleman from Michigan [Mr. Beaman] 
so as to refer the matter to the Committce on 


Agriculture instead ofthe Committee of Claims. ' 


I think the subject appropriately belongs to the 
© Committee on Agriculture. 
| Mr. BEAMAN. Evidently this subject does 
i not belong to the Committee on Agriculture. 
, The matters in question are in the nature of 
justice that they should be referred to the 
Committee of Claims for investigation. I call 
for the previous question. 
i main question ordered ; and under the opera- 
' tion thereof the amendment of Mr. Ross was 
rejected. 


| claims against the Government, and it is but 
| The previous question was seconded and the 
The motion of Mr. Braman was then agreed 


to. 
| Mr. BEAMAN moved to reconsider the vote 
' just taken; and also moved that the motion to 
' reconsider be laid on the table. 
The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 
A message from the Senate, by Mr. Forney, 


| passed a bill (H. R. No. 213) to suspend further 
reduction of the currency, with an amendment, 
in which he was directed to ask the concur- 
rence of the House. 


DUBUQUE AND SIOUX CITY RAILROAD. 


The SPEAKER. The first business in order 
during the morning hour is the bill pending at 
the expiration of the morning hour yesterday, 
i being the bill (H. R. No. 208) extending the 
' time for the completion of the Dubuque and 
i Sioux City railroad, on which the gentleman 
from Wisconsin [Mr. Horxtys] is entitled to 
the floor. 

Mr. BARNES. I ask unanimous consent to 
offer a resolution at this time. 

Mr. WASHBURNE, of Illinois. I demand 
the regular order. 

The SPEAKER. The regular order is de- 
manded, and the gentleman from Wisconsin 
must proceed or surrender the floor. 

Mr. RANDALL. LIask the gentleman from 
Illinois to withdraw the demand that I may 
introduce a bill for reference. 

The SPEAKER. Does the gentleman from 
Illinois withdraw the demand for the regular 
order? 

Mr. WASHBURNE, of Illinois. J cannot. 

Mr, HOPKINS. Inow demand the previous 
question. 

Mr. MAYNARD. I ask that the written 
report accompanying this bill be read. 

TheSPEAKER. Thereisno written report. 

„Mr. MAYNARD. Do J understand that this 
bill has been reported from the Committee on 
Public Lands without a written report? 

The SPEAKER. That is very frequently 


done. 
Mr. MAYNARD. And we are expected to 
vote away all this large amount of land 
The SPEAKER. ‘The remarks of the gen- 
tleman are in the nature of debate, which is 


I would like to know what ` 


I move that the bills men- |: 
tioned in the report be referred to the Commit- | 


; its Secretary, announced that the Senate had | 


aaaaooaoallOoOoooqqnqaooaoaaoaeeeeeeeeeeemmm eee 


not in order pending the demand for the pre- 
vious question. The question is on seconding 
the demand for the previous question. 

Mr. WASHBURNE, of Illinois. The gen- 
tleman from Wisconsin [Mr. Horxins] pro- 
poses to allow me twenty minutes of his hour, 
and I shall not interpose any objection to the 
: seconding of the previous question. 

‘' ‘The previous question was seconded, and the 
', main question ordered. 

The SPEAKER. The gentleman from Wis- 
consin [Mr. Horxrns] is now entitled to one 
hour to close the debate. 

Mr. HOPKINS. I now yield ten minutes 
of my time to the gentleman from Iowa, [Mr. 
. Hupparn,] the author of the bill. 

‘ Mr. HUBBARD, of Iowa. Mr. Speaker, 

I do not think I shalt occupy the attention of 
the House for ten minutes. This is simply a 
bill to extend to the State of Iowa time for the 
u completion of the Dubuque and Sioux City 

railroad, a land-grant road; and all the pro- 
visions contained in the bill, with the excep- 
. tion of a simple provision extending the time, 
are limitations and restrictions on the original 
grant. I have inserted those provisions in the 
bill for the purpose of protecting the interest 
| of the people along the line of the road as well 
| as the interests of the Government. They are 
| guards and restrictions and limitations on the 
i: original grant, and the bill which has been 
‘| passed by this Congress contains provisions 
|! of the character such as are contained in this 
i| bill. 
| ‘The road under that grant, the Dubuque and 
|! 


| 
it 


Sioux City railroad, has been completed about 
one half of the distance, about one hundred and 
, forty miles, and for that distance is now in run- 
| ning order. Fifty-five miles now of the road 
| are forwarded toward completion. ‘This bill 
i. proposes to give to the State an additional time 
of four years, provided they shall complete the 
fifty-five miles of the road now partially con- 
structed during the present year. It also pro- 
vides that the State shall complete not Jess than 
forty mileseach year. It provides further, sir, 
in case of the failure in any single one of these 
provisions on the part of the State, the grant 
shall revert to the General Government. 

I provide further in the bill that there shall 
be a resurvey and relocation of the line, and 
until that resurvey and relocation are made and 
the maps are filed in the department, the whole 
grant shall be open to homestead entry. 

All these limitations and restrictions have 
been inserted for the benefit of the people and 
the benefit of the Government. Iam notlabor- 
ing in this matter on behalf of the railroad com- 
pany. I wantthe House to recollect that this 
extension is not for this railroad company. It 
is for the State, leaving it under the control of 
the State, as is general in grants of a similar 
character. 

These are the main features of the bill, and 
I apprehend there can be no objection to giv- 
ing the State of Iowa the extension of time 
granted to other States. We have given similar 
extensions to Wisconsin, Minnesota, and Michi- 
gan, and I apprehend that this extension of 
time will not be refused to our State. We must 
recollect that during the last ten years it has 
been a hard time to build railroads, owing to 
the financial embarrassments of the country. 
We now ask an additional time of four years, 
and my bill provides that the road shall be con- 
structed within that period of time. That, sir, 
is all I have to say in explanation of the bill at 
this time. 

Mr. HOPKINS. I now yield five minutes to 
the gentleman from Hlinois. 

Mr. WASHBURNE, of Ilinois. 
your explanation first. 

Mr. HOPKINS. Mr. Speaker, I suppose 
the policy of Congress is settled in regard to 
the extension of time for completing land- 
grant roads by the various acts which have 
been passed, and I look upon it as perfectly 
just, in view of the circumstances and embar- 
rassments under which these companies have 
labored during the time they have had these 


I want 
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grante in charge. 
should be given 
four years of the time this company has been | 
iw existence we have been engaged in such a | 
war that the capital and labor of the country 
have all been absorbed in that direction, and 
it has been impossible to carry on these great 
enterprises requiring millions ọf money. I 
think, as has been shown by the gentleman 
from iown, that this company has exhibited a 

isposition to aet in good faith. They have 
attempted tocomplete the road, and they shoald 
have a reasonable extension of time in which 
to complete it. = 


exteazion 


This company, sir, simply asks for three and 


a half yéars to complete a railroad three hun: 
red mites in extent, the last and western por- 
tion throagh a country almost entirely unset 
tled. { have that from the gentleman who 
represents that portion of the State. 1 regard 
this as a just measure of relief. 
Mr. HUBBARD, of Iowa. It runs throagh 
a country almost entirely treeless, which never 
would be settled bat for this road. 

_Mr. HOPKINS. Lhave no doubt of that. 
The gentleman is familiar with the road, for it 
runs through his district. This House passed 
not long ago a bill of a similar character grant- 
ing extension of time for the completion of a 
road in Michigan and Wisconsin. I know of 
no reason why we should make an exception 
in this case. This bill is drawn more care- 


fully with a view of provers the interests of 
the people than any bill of the kind I have ever 
known to be ted. It provides, as the | 


I 
gentleman from Iowa (Mr. 
what seems almoet impossible for the company 
to do—that they shall complete withia one year 
sixty miles of this road and have it in running | 
order; and every year thereafter it provides 
that they shall complete forty miles. 1 do not 


know how you can tie them up any tighter. © 
if they have the independence which should i} 
; belong to American Representatives; to pause, | 


I do not know but the gentleman from Hli- 
nois (Mr. Wasnpvnne]} will elaim this as an 
extensive t to a railroad company: I 
assert that it grants not a single acre of land, 
but is simply a measure of relief, to allow this 
company to go on and complete this road. It 
is one of the old grants m 
six sections to the mile, unlike those that have 


n made since where larger quantities of . 


land have been donated. It grants a less 


of land than have been granted to. 


tanny 
Tailroads by more recent acts. 
As I said before, I not only regard this as a 


necessity, but I consider it the duty on the | 


part of Con to give this com ny the 
relief asked for. They have shown the esire 
and the ability to build the road, because they 
have already built one hundred and forty miles, 
and they would have completed it had it not 
been for the embarrassment which the war 
. Every gentleman here knows how 
great that embarrassment has been to the 
railroad enterprises of this country. When 
the war- commenced iron was selling at thirt 
dollars per ton; when it closed it was wort 
$120. The cost of labor has increased in 
almost a corresponding ratio; and at one time 
during the war it was almost impossible for 
these railroad companies to get laborers at all. 


There is another feature of this grant which | 
the gentleman from Illinois, [Mr. WaSHBURNE, ] | 3 , 
| previous question. long enough. As the gen- || 


perhaps, had better discuss. The Government 
of the United States bas been liberal toward 
the West in helping along these works of inter- 
nal improvement which develop that region 
of country and which are necessary to its 
development and prosperity. 


of railroads, it has carefully guarded the in- 
terests of the United States by granting one 
rection of land and putting up the priee of the 
section alongside of it, thereby retaining the 
same value to the Government of the United 
States as both sections would have sold for 
originally if the alternate section had not been 
granted for these public improvements. ` 

I do not know bat the gentleman will say 
that these grants have not been beneficent in 
their object and purpose; but I regard them 


, that a reasonable | à | 
to them. We all know that 


UBpaRD} says— ` 


e in 1856 allowing 


Bat although |! 
it has granted land to aid ia the construction || 


as the moat beneficent that this Congress has 
ever made. Without this aid we would ‘not 
| bave had many of these great works of internal 
‘improvement. It is through the aid of Con- 
pa by jast such grants as this that'they have 
een accomplished. Without this railroad run- 
ning through oar country our land is almost 
valueless. We need this road in order to pte 


mote settlement, build up the country, and make | 


the ple prospero 
r., SEL E W 
i to ask a question? 


Mr. HOPKINS. 


us. 


ill the gentleman allow me 


Certain! 


an acre of public land. 

Mr. SELYE. Does it renew the old appro- 

priation?* 
Mr. HOPKINS. It does not. It simply 
extends the time for the completion of the 
road. The time runs out on the lith of May 
next. I now yield to the gentleman from 
Minois. . 

Mr. VASHBURNE, of Illinois. Mr. Speaker, 
I am sorry that I am confined to twenty min- 
ntes, but as it was the best I could get [ have 
to take it, although it will be impossible for me 
in that length of time to state my objections to 
this bill. 
device yesterday that this bill went over, and [ 
am graciously permitted to-day, on behalf of 
my constituents to say one word against this 
proposed scheme. 

I mest in the first instance call the attention 
of gentlemen for a moment to the maaner in 
which we are doing business here. Bills ‘are 
broughtin from committees, and, without expla- 
nation or debate, are put through under the gag 
of the previous question. Aud i submit, sir, 
; that in view of the legislation of the last four 
years, it is time for the members of this House, 


- and to determine that this practice sball no 
: longer be ted. Why, sir,it was only the 
other day that you had a similar bill brooght 
' in for Michigan and Wisconsin, and I under- 
take to-say there were not five men in this 
'' House who knew what its provisions .were, 
and which was put throagh ander the previous 
uestion, and it turned out that it appropriated 


of the public lands. 

Mr. HOPKINS rose. 
Mr. WASHBURNE, of Illinois. . I cannot 
he gentleman will allow me 


‘yield unless t 
further time. 
taking 

thrown around the laws for the protection of 

| the public lands, thrust through the House 
| ander the previous question. And, sir, what 
|! has this gag brought us to? Let- our Repub- 

' Hican friends examine the history 

i| lation for the past few years. f 

ii at the extravagant and profligate expenditures 

i! of the last few years, which have aroused the 

li attention and the indignation of the American 

i| people, and let them beware, if we go on in this 

manner, 
into the Potomac and send other men here 
who will more vigilantly guard their interests 
and their rights. I have seen this thing of the 


‘ tleman from New York [Mr. Van Wrox] well 


ouse let us beware. I have seen 
| pride of ita power and strength, with a two- 


measures upon thé country which sent back 
other men to take their places in a succeeding 
Congress. Let gentlemen beware that they do 
not press this thing too far. 

Sir, I wish I had time to discuss the poliey 
of railroad land grants. Whatever may have 


| good policy now; when our country is loaded 


Mr. SELYE. Does this bil agpcopriate any | 


money? '| the time to which I am limited. A bill of fi 
Mr. HOPKINS. Nota dollar of money nor | sie nieh 


of the legis- i 
Let them look |} 


a party before come into this House in the | 


It was merely by a parliamentary | 


down ‘with debt, wher bankra and rafa 
and repediation confront us in this Hall, I sub- 
mit to ntlemen if it is wise for us to go on 
farther in this way, cquenderivk our patrimony 
and exhausting oar Treasury. Whatever the 
policy may have been at one time, whether 
good or bad, I repeat it is not good policy now, 
and I say that we cannot afford to give it our 
sanction or our indorsement at this time. 

Sir, I say that Í cannot go into an argument 
as to the genéral principle. Oh, no. I am 
on a procrastean bed. I can only speak twenty 
minutes here on a matter which involves mil- 
lions of dollars’ worth of public land. That is 


pages is brought in here, without any written 
report to which we can refer, without any exam- 
ination, and we ate called upon to pass it in a 


brief hour, without any such examination as 


belongs to a measure of this character. 

Now, sir, what is this measure? In 1856 
Congress made this grant. T rovided for 
a certain road, and they provided that theroad 


‘‘ghould be built from the Mississippi river, at 


Tete des Nortes, to a given point on the road. 
That road, to aid which the State granted the 
lands, has refused to carry out the conditions 
of the grant, and refused to build and put in 


_ running order that branch of railroad as the 


law provided. I state that as a matter within 
my personal knowledge; and I state upon the 
authority of my distinguished friend from Iowa 
{Mr. Hussarb] that under some curious de- 


: cision of the land office, and in defiance of the 


-that railroad to go one hundred mi 
; vanee of the terminus and take up land, and 


t 
| 
i 
i 


plain letter of the law, they have porated 


es in ad- 


have given them patents for it. 

Mr. HUBBARD, of Toews. If the gentle- 
man will permit me—— 

Mr. WASHBURNE, of Illinois. I cannot 
yield to my friend if it is to.be taken out of my 
time. What I have said is what my friend [Mr. 
Hussan, of Iowa] told me yesterday; and I 
have no doubt ofit, = `` : n 

Well, sir; we gave ten years of time; to ‘this 
‘company to ‘build this road before the grant 
was to expire. They failed to build the road. 
fn 1865 the parties in interest slipped through 


| Congress another bill extending the time for 
| two years. They have not taken advantage 
| ofthat extension and built their road. What 


five hundred and seventy-four thousand acres | 


Yesterday we bad another bill, ; 
away all the guards which we have | 


that our constituents do not drive us | 


| ‘said the other day, itis time it was “ a ae | 
| out” or we are no longer a deliberative body. | 
Measures of every nature and description are | 
gagged through here. I tell gentlemen on this | 
side of the 


thirds majority, and have seen them crowd j 


been its policy heretofore I think that it is not | 


i) years longer. : 


-in here, Th 


do wé see now? We see them come in and 
demand of us that we should give them four 
Now, gentlemen: very well understand how 
these land-grant bills and other bills are brought 
tah bronght here by the parties 

jn interest. My friend from Wisconsin, {Mr. 
Horxixs, ] who so ably advocates this bill, of 
course has no interest in this matter. The 
United States has no interest in this matter of 
giving away between six and seven hundred 
thousand acres'of the public land, as I take it. 
Then let me ask who is interested in this legisla- 


‘tion? Why, sir, it isarailroad company: And 


| pany i 
ai Mr. 


let meask my friend from Wisconsin [Mr. Hor- 
KINS] what railroad company itis? Does he 
know? What railroad company is it we are 
legislating for? — > oa 
` Mr. HOPKINS. As I understand it we 
are legislating for the benefit of the State of 


Towa. ; 
Mr. WASHBURNE, of Illinois. That does 


‘Hot answer my quéstion. . What railroad com- 


s to have the benefit of that grant? 
HOPKINS. I understand it is a rail- 
road company building a line of road from 
Dubuque to Sioux City. i nee 

Mr. WASHBURNE, of Illinois.. That is 
what we want to get at. I live in that neigh- 
borhood, andl un: md afewthings. I wish, 
gentlemen, in the first place, to examine this 
ring-streaked and speckled map [exhibiting a 
map] and see the land we have given to Iowa 
already. Wehave given more than six millions 
of -acres of the eee land to that State. 

Mr. HOPKINS. How mach-land have we 
given to Illinois? ; 


' Mr. WASHBURNE, of Ilinois. © I do not 
know; I think it was about two million seven 
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hundred thousand acres. But let me tell my 
friend that I am not responsible for any of the 
land given to Illinois ; and when I get to that 
question I will show that that grant to the State 
of Illinois may have been in the end the great- 


est curse that could have been inflicted upon | 


it. It has gone into the hands of British bond- 
holders; and a great foreign corporation, with- 
out interest in or sympathy with our people, has 
been built upon our soil, to oppress the people 
by its rapacity and extortion, a great over- 
grown foreign power in our very midst. So the 
gentleman cannottakeanything from me on that 
score. But I have the official documents here 
from the Commissioner of the General Land 
Ollice, who tells me that the whole number of 
acres of land granted to the State of Iowa has 
been six million seven hundred and fifty-one 
thousand two hundred and seven acres. 

Mr. HUBBARD, of Iowa. Allow me to 
correct the gentleman. 

Mr. WASHBURNE, of Illinois. I cannot 
yield unless I can have my time extended. I 
want more time, but I cannot. have it under 
the previous question. I havea letter from 
the Commissioner of the General Land Office 
which I have obtained since yesterday. I wish 
I could read it in full, but I must hurry on. I 
am sorry for it. It is only a brief moment that 


As we have a flush Treasury and a large public 

domain, it is but fitting, 1 suppose, that we 
| should give away these lands which belong to 
| the people. 

Mr. Speaker, I wish I had time to call the 
attention of the House to the amount of land 
which we have already appropriated for these 
. puepaece, and let the gentlemen see where we 

stand. 
Mr. MAYNARD. I would like the gentle- 


-, man to state whether the benefit of this grant 


I will have to press this question upon the . 


House. To whose benefit does this land grant 
inure? I call it a grant because if we do not 
pass this bill this land will revert to the United 
States. The gentleman from Wisconsin [Mr. 
Hopktns] said that this bill covered about five 
hundred thousand acres. I presume he did 


not wish to mislead the House; but it is more | 


tban six hundred thousand acres. But to recur; 
to whose benefit is it to inure? I will tell the 
House, and there will be no contradiction of 
the statement, I am sure. 

The Sioux City railroad, which figures here 
as having this grant, instead of building this 
road in good faith, as it should have done, failed 
to do so; and no longer ago than last Octo- 
ber it leased its whole road and franchises and 
overything else to the Illinois Central railroad. 
And this grant, in point of fact, will inure to 
the Mlinois Central railroad. Why, sir, if gen- 
tlemen knew the facts they would know that 
the road has been built about half way across 
the State. Now, the Illinois Central Kailroad 
Company has leased that portion for twenty 
years, with the privilege, I understand, of 
taking it on a perpetual lease at the end of 
that period. The [linois Central Railroad 
Company will be obliged to build that road to 
the. Missouri river from its present terminus, 


whether this land be granted or not; and the |i 


question is merely whether we shall give this 
illinois Central Railroad Company land to the 


amount of six hundred and twelve thousand i 


acres. Are gentlemen prepared to accede to 
that proposition? Are we prepared to grant 
away any more land- or any more money. Is 
‘it not known that this Congress has already 
sanctioned the gratuity of $2,500,000 to the 
Illinois Central railroad under the pretext of 
paying it for the transportation of freight and 
troops for the Government during the war, 
when the company was bound to transport 
them for nothing? We know that, for the rec- 
ords of Congress show it. 

Now, sir, while the land proposed to be 
granted by this bill goes nominally to the State 
of Iowa, I claim it will go to the benefit of the 
Illinois Central railroad, for the continuation 
of the road which it has leased. The Illinois 
Central railroad has obtained the control of the 
road up to Iowa Falls, in Harding county, as 
I understand, and it must finish it to the Mis- 
souri river, laad or no land. Are we prepared 
to give anything more to these British bond- 
holders and the British stockholders ofthe road, 
who demand this grant at our hands? . Their 
stock is now selling at 135 per share in Wall 
street. Tobesure, we owe much to these friends 
of ours who, during the war of the rebellion, 
drove our commerce from the ocean by their 
piratical cruiserg, who planned in Canada raids 
into our country torob and murder our citizens. 


| 


inures to the State of Iowa or to the Illinois 
Central railroad. 

Mr. WASHBURNE, of Illinois. The grant 
was to the State of Iowa; but I say the benefit 
went in the first place to the Dubuque and 
Sioux City railroad, which has sold out, or 
rather leased out, to the Illinois Central. ‘That 


company, having built their road about half . 


way through the State, leased, as I have stated, 
that portion, in defiance, as I believe, of the 
will and rights of the people, for twenty years 
to the Illinois Central Compauy, and the latter 


company is obliged at any rate to build the ; 
road to the Missouri river. The only question, : 


I take it, is whether this Illinois Central Com- 
pany shall bear the expense of building it or 
whether we shall aid them by this grant of 


between six and seven thousand acres of the | 


public lands. 
- Mr. HUBBARD, of Iowa. Will the gentle- 
i man permit me to correct him? 


—————— 


I am used to being in minorities. You know, 
Mr. Speaker, and I know how often, how earn- 


; estly, and how persistently, but how feebly and 


unsuccessfully, I have endeavored to thwart 
measures of this kind; and I know, sir, and 
you know all the obloquy and all the reproach 
which ig heaped upon men who dare to thrust 
themselves between the Treasury and schemes 
of public plunder, So far as I am concerned 


. I defy them all; and when the demon of our 
_ outraged and betrayed constituencies shall stalk 
. through this Hall and shake his gory locks at 


| us for our betrayal of their interests, I will be 


- able to say, “Thou canst not say I did it.” 


Mr. HOPKINS. I now yield ten minutes 
to the gentleman from Iowa, [Mr. WiLson.] 

Mr. WILSON, of Iowa. Mr. Speaker, E 
am not here for the purpose of advocating any 
stupendous scheme of public plunder, but still, 
sir, I am in favor of the passage of this bill. 
And while the gentleman from Illinois [Mr. 
WaASHBURNE] generally is pretty well informed 
about the subject on which he speaks to this 
House, he has manifested an entire absence of 
information on this bill. 

The gentleman charges that this is a bill the 
purpose of which is to transfer a land grant in 
the State of lowato the Illinois Central Railroad 
Company. Now, if he knows anything about 
this, he knows that is not so. This land grant is 


=; to inure to the benefit of the Dubuque and Sioux 


Mr. WASHBURNE, of Illinois. I have not | 


i 

| time to yield. 

|. Mr. HUBBARD, of Iowa. 
| is mistaken. 

Mr. WASHBURNE, of Illinois. I say, 
i Mr. Speaker, that the ultimate benefit of this 
grant must inure to the Illinois Central Rail- 

| road Company. They must have this outlet 

‘at any rate, and are bound to complete the 


The gentleman 


;, line, whether they get any land or not. 


Mr. HOPKINS. The State of Iowa has 


| City railroad. 


Railroad Company is to get the advantage of 
| this grant. 

Mr. HOPKINS. How does the gentleman 
know it? 

Mr. WASHBURNE, of Illinois. Because 
the Illinois Central railroad has a lease from 
the Dubuque and Sioux City Railroad Com- 

any. Does the gentleman deny it? 

Mr. HOPKINS. I do not Gan whether 

i that is so or not. 
Mr. DAWES. Does the gentleman from 
: Wisconsin mean to say that the land is going 
one way and the road another, or does he mean 
to say that the land is granted for the very pur- 
‘pose of getting the road built? 

Mr. HOPKINS. I suppose the grant is for 
the purpose of building the road, not for the 
purpose of aiding the Illinois Central Railroad 
Company. 

Mr. DAWES. Then does not the corpora- 
a a builds the road get the benefit of the 

an 

Mr. HOPKINS. I understand that the State 
of Iowa has granted this land to the Dubuque 
and Sioux City railroad. 

Mr. DAWES. For the purpose of building 
the road? 

Mr. HOPKINS. For the purpose of build- 
ing the road. 

Mr. DAWES. I understand further that the 
company can only get the Jand in successive 
portions as it builds each twenty miles of road. 

Mr. HOPKINS. Exactly. 

Mr. WASHBURNE, of Illinois. I must go 
on without further interruption. I have been 
watching, Mr. Speaker, to see your hammer 
descend. We are only permitted by grace to 
say anything in opposition to these schemes; 
and I am thank ai for the privilege on this 
occasion, for it is not iasuelly-permaved that 
any discussion shall be had on questions of this 


character. 
But, sir, I'am prepared to see this bill pass. 


| granted this land to the Dubuque and Sioux /: 


Mr. WASHBURNE, of Illinois. That may |! 
be; but I say that, without this grant the |; 
road will be built, and that the Illinois Central |! 


|, City Railroad Company, the grant being made 


to the State for the purpose of constructing 


‘that road. An arrangement has been made 


for the completion of that road from its pres- 
ent western terminus to the Missouri river. It 
is to be constructed. by the company raised in 
Iowa, although it is true that on the running 


‘uses of the road the Illinois Central has a 


lease. But the road is owned and constructed 


i by an Iowa corporation, and I can say to the 


|; ment. 


gentleman from Illinois we never intend that 
the Hliinois Central- or any other company shall 
bring its corporate body into Iowa to do busi- 
ness there as in Illinois. 

Mr. WASHBURNE, of Illinois. 
is there now. 

Mr. WILSON, of Iowa. Then I suppose 
the gentleman is so far satisfied that he has got 
rid of the soul of that corporation. 

Mr. HUBBARD, of Iowa. I ask my col- 
league whether the Legislature of Iowa does 
not have the whole control of the matter? 

Mr. WILSON, of Iowa. Certainly. The 
gentleman from Illinois says he is not rep- 
resenting any great corporation; that he is 
defending the Government and representing 
his constituents; that he wants to save this six 
hundred thousand acres of land to the Govern- 
Ts it to benefit his constituents? Have 
his constituents locked up in their safes a large 
amount of agricultural college scrip, which 
they are anxious to locate on this Jand if we 
refuse to pass this bill? The Government of 
the United States will get no benefit of our 
refusal to pass this bill. Agricultural scrip 
now in the hands of private holders will be 
located on this land the moment the title passes 
back to the Government. 

And let me say, sir, to the gentleman from 
Illinois that we prefer the construction of rail- 
roads in Iowa to develop our lands to-the hold- 
ing of large bodies of them by his constituents 
or the constituents of any other member for the 
purpose of future speculation. 

‘Mr. WASHBURNE, of IHinois. I tell my 
friend that my constituents do not want the 
land ; they want the settlers to have it. 

Mr. WILSON, of Iowa. If his constituents 
hold this agricultural scrip they want this land. 

Mr. WASHBURNE, of Minois. My con- 
stituents have none of that scrip, and -I will 
agree to provide that none shall be located on 
this land. Will he go with me? 

Mr. WILSON, of Iowa. We have that pro- 
vision already in the law. Upon the reversion 
of this land to the Government then you will 
have to provide additional legislation. The 
gentleman has a map on which he has the lands 
granted to Iowa marked in colors. 

Mr. DAWES. I ask my friend whether he 


Tts soul 


1868. — f 
means this is a race between two ‘‘grabs” as 
to who shall have it? 

Mr. WILSON, of Iowa. I only say the peo- 
ple of lowa want a road constructed on the 
orìginal line. lt is necessary to the develop- 
ment of that part of the country. The gen- | 
tleman from Massachusetts, represents, no - 
doubt, some of the gentlemen who have de- ` 
rived more pecuniary benefit directly from 
these western land grants than the people of 
Iowa have, for they were all given to our east- ; 
ern friends who came to build our roads for us. ` 
Had it not been for this grant the State of 
Towa, when the rebellion commenced, would 
not have marshaled eighty thousand men to : 
fight for the Republic. lt would have been ' 
an undeveloped wilderness. 

Mr. DAWES. Iwill say to the gentleman 
that I represent a constituency that has built : 
more miles of railroad in Iowa than it has 
itself, without a dollar from the public Treas- 
ury or an acre of public land, and with a con- 
stituency whose soil is made up of rocks and 
mountains, 

Mr. WILSON, of Iowa. Ah, Mr. Speaker, 
if the gentleman from Massachusetts will only 
inform himself on that subject he will find that 
all these broad acres appropriated for the benefit 
of internal improvements in the State of Iowa 
have been turned over to such gentlemen as he 
speaks of. They have furnished the money 
and we have given them the land. 

Mr. DAWES. They do not complain. 

Mr. WILSON, of Iowa. Nor do we com- 
plain of them. We are obliged to them for | 
coming in and helping us. Now, sir, as to the | 

{ 


grant to the Dubuque and Sioux City Com- | 


funded thousand acres. They will get about 
one million one hundred thousand. 
Mr. WASHBURNE, of Illinois. 1 have the 
official figures here showing the exact amounts. 
Mr. WILSON, of Iowa. The original grant 
to the Burlington and Missouri River Com- 


pany would have given them an equal number | 


| 


of acres if the Government had not disposed 
of much of the land before. But under the 
original grant to that company they got two 
hundred and eighty-seven thousand acres, 
which was increased afterward to some four 
or five hundred thousand acres. 


Mr. WASHBURNE, of Illinois. It is very 


easily settled what the number of acres was. |; 


io WILSON, of Iowa. 
r? 

Mr. WASHBURNE, of Illinois. I will read 
from the letter of the commissioner. 
‘ Mr. WILSON, of Iowa. Just give the num- ; 


er. 
Mr. WASHBURNE, of Illinois. The com- . 


What is the nam- : 


missioner certifies that the number of acres is ` 


one million two hundred and seventy-six thou- | 
sand one hundred and sixty-three and eighty- 
nine hundredths, to be correct to a fraction. 
Mr. WILSON, of Towa. That is the grant 
to the Dubuque and Sioux City Railroad Com- 
pany. Now, the other grants would have been | 
equally large if the Government had had the 
lands to grant; but along the lines of these | 
-other roads the Government had sold them, so | 
that under the original grant the Burlington | 
and Missouri River Railroad Company got only | 
two hundred and eighty-seven thousand, the 
Mississippi and Missouri Railroad Company 
four hundred and seventy-four thousand, and 
the Cedar ae Company seven hundred and 
seventy-five thousand, so that the grants ‘look 
much greater on paper than when you come to 
ascertain the aetual number of acres they got. 
Now, Mr. Speaker, I do not know what the 
object of the gentleman from Illinois [Mr. 
WASHBURNE] is in bringing the Illinois Cen- 
tral Railroad Company into this discussion. I 
know they are not to build this road. It is to 
be built by an Iowa company, and I hope this 
House will not be frightened by the noise the 
gentleman has made over this subject into a 
refusal to extend this time. That is all there 
is ofit. We are taking nothing from the reve- 
nue of the Government, nothing from its assets, 
because the grant is already made and the time | 


© go on and prosper. 
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has not expired; therefore the land has not 
reverted to the Government, 
|. Mr. WASHBURNE, of Illinois. When does 
_ it expire? 
| Mr. WILSON, of Iowa. It expires within 
| a year. 
Mr. WASHBURNE, of Ilinois. Next May. 
- Mr. WILSON, of Iowa. Very well; that is 
within a year. 


nois must know, as every one knows, that 
- during the war it was with very great difficulty 


| that these improvements could be carried on 


! properly. Give us this road and the State will 
We now number about a 
million in population, and we want to develop 
, these prairies that we may not only enrich our 
own people, but add to the assessable property 
for the benefit of the entire Government. 
are strengthening the revenues of the Govern- 
ment by opening new channels in the resources 


[Here the hammer fell.] 


Mr. HOPKINS. I now yield five minutes 
to the gentleman from Iowa, [Mr. Price.] 

Mr. PRICE. Mr. Speaker, when this bill 
was reported I did not intend to say one word 
in reference to it. I considered it so plain a 
case that I did not suppose discussion could 
arise on the bill. But I must acknowledge, if 


: of the matter except what I have heard here 
i from the gentlemen from Illinois, [Mr. Wasu- 
! BURNE,] I should have supposed there was 


ny, it was nominally about one million five || Some gigantic swindle in the proposition before 


, the House. 

Now, sir, the whole story can be told plainly 
:in a moment. The Congress of the United 
i States granted to the State of Iowa certain 
: lands for the construction of certain roads. 


‘| The grant was made in 1856 to extend to 1866. | 


These roads have not been completed, and the 
State—not the company but the State—asks an 
extension of time. 
|| up in the mind of every gentleman who has 


| this extension? Why were the roads not built 
: within the specified time? The answer isa 
: very simple one. In 1861 war was upon this 


go into the ranks of the loyal Army to fight 


i the rebellion, and the women of that country /| 
, had to plant the corn and to gather it, and they | 


; could not do that and build this railroad also. 


railroads has been extended in every case that 
has come before this House until now, and it 
will be extended now in this case. The com- 
mon sense and common honesty of the House 


to do this thing. Why, sir, to hear the gentle- 
man from Illinois, [Mr. WASHBURNE,} whose 
honesty and integrity I do not doubt for a mo- 


one would suppose there was money in this bill, 


|: there was blood in this bill, and everything 


i else in it, lands included. There is not a dol- 
: lar of money, a drop of blood, or an acre of 
| land in it; notanacre. It simply extends the 
! time that the State of Iowa may have to have 
i this road built by some company. Jt grants it 
to no company. 

There is one more fact which ought to settle 
this question, if no other does. Honest labor- 
` ing men have gone out into that wild prairie— 
i and I may say to the gentleman from Illinois 
| that land there has been sold tor ten cents an 
i acre for taxes, and nobody would redeem it— 
; men have gone out there and paid $2 50 an 
| acre for land in the sections reserved to the 
Government under this grant, and are living 
upon it and improving it, expecting this road 
to be built. Suppose you refuse to extend the 
time and the road cannot be built, are you not 
interfering with the rights of those men, their 
vested rights? 


à M Now, it is merely an extension | 
- of time that is asked to enable the company to 


complete the work. The gentleman from Ili- i tension of the time of the gentleman from Iowa? 


Weil. aos 3 
i its prairies, and groves, and springs. 


The question that comes | 


land, and in the State of Iowa the men left to | 


For that reason and for no other reason these | 
roads were not built, and this road among | 
others. The time for building these land-grant | 


will see at a glance that there is only one way | 


ment—to hear him, without knowing the facts, , 


1 
i 


! the gentleman to explain that 


of the country whence those revenues are , there. 


` derived. 


Mr. WASHBUARNE, of Ilinois. Will my 
friend tell me—— 

Mr. PRICE. I cannot yield when I have 
only five minutes. 

Mr. WASHBURNE, of Ilinois. I want him 
to explain one important feature in this bill. 

Mr. PRICE. I will yield cheerfully if it is 
not taken out of my time. 

The SPEAKER. That depends on the gen- 
tleman from Wisconsin, [Mr. Horxins.] Does 
the gentleman from Wisconsin object to an ex- 


Mr. HOPKINS. No, sir. 

Mr. WASHBURNE, of Illinois. I want 
art of the bill 
which provides that where lands are taken up 
for homesteads, the railroad company or the 
State for whose benefit the railroad is to be 
made shall be permitted to go anywhere within 
thirty miles and take the very eyes of the land, 


Mr. PRICE. Let me correct my friend right 
One object of this bill, and the only 


i: object except the granting of the extension of 
| time, is to restrict the company so that they 


shall not travel away from the line for lands. 
That is one of the righteous features of the 


‘| bill, and I do not think it could be tortured 


i 


il 
ji 


| 
| 

i 
tt 
i! 
H 
iy 


into meaning what the gentleman alleges by 
any ingenuity that had not been schooled un- 
der the immediate shadow and direction of the 
Illinois Central railroad. [Laughter. 

Mr. WASHBURNH, of Illinois. Will the 


_-I had come into the House and known nothing || gentleman read the bill? There is a dispute 


between us. Will he have that provision of 
the bill read? 

Mr. PRICE. Ihave looked at the bill. It 
restricts the company from running further 
south for their lands than a certain point. It 
keeps the company near to the lands selected 
under the original grant. Why, Mr. Speaker, 
these lands, which, as I have already said, have 
been taken up by settlers at $2 50 an acre, 
solely and entirely because this land grant has 
been made to this railroad company—this land 
could not have been sold by the overnment 
at more than a dollar and a quarter an acre, if 


' it could be sold for that amount. Now, these 
| thought about the matter is, why do they ask : 


settlers have bought this land with the expect- 
ation that this road should be builtthere. Now, 
shall there be any railroad built there? 

Mr. HUBBARD, of Iowa. I would ask my 
colleague [Mr. Price] if he does not know 
that thousands of men have bought land for 
$2 50 an acre along the line of this road, set- 
tled upon those lands and improved them, 


| with the expectation that this road would be 


constructed ? 

Mr. PRICE. That is the very point I have 
been trying to make, and we now ask an ex- 
tension of time for the building of this road. 

[Here the hammer fell. ] 

Mr. HOPKINS. 1 now yield to the gentle- 
man from Indiana [Mr. Juin] for five min- 
utes. 

Mr. JULIAN. I do not desire so much as 
even five minutes for the purpose of discussing 
this bill. I wish merely to remind the House 
of what must be quite apparent to it already, 
that nothing is so easy as general declamation. 
The gentleman from Illinois [Mr. WasunurnE] 
illustrates this fact every day of his. congres- 
sional life. 

He talks about ‘a stupendous scheme of 
public plunder.” Mr, Speaker, the gentle- 
man certainly draws upon his imagination, and 
forgets the courtesy due to his fellow-members 
and to the standing committees of this body. 
Why, sir, the Committee on Public Lands, 
which unanimously reported this bill, is quite 
as innocent of any sebeme of public plunder 
as even the gentleman from Illinois himself. 
In proof of this I gm willing to appeal to the 
records of Congress. 

As a committee I believe they have gene- 
rally united with him in resisting extravagant 
and improper appropriations of the public 
domain, though certainly with a less ostenta- 
tious parade of their virtue aud of their love 
of economy. Yet he now makes war upon 
the very instrumentality which has stood here 
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ee: 


as a guard over the lands of the United States. 
Cannot the gentleman discriminate between a 
scheme of public plunder and honest legisla- 
tion? 

Sir, this bill does not provide for the grant 


dcllar of money. It simply provides for the 
extension of a land grant for four years under 
a guarantee that the company shall build forty 
miles of road per year, and that on failure to 
do so the land shall revert back to the Uni- 
ted States. F submit, sir, that nothing could 
be more manifestly reasonable and proper or 
more entirely within the precedents of our 
legislation here on the subject involved. And 
Iam surprised that the gentleman from IHi- 
nois should have given vent to such language 
as he has employed, and for which there is 
neither reason nor apology. 

Mr. WASHBURNE, of Ilinois. What is 
that? 


Mr. JULIAN. I decline to yield to the gen- - 


tleman. He evidently believes in much speak- 
ing, andI have discovered that he speaks quite 


as well upon one proposition as upon another, - 


and upon the wrong side as upon the right side. 
He pours out about the same amount of patri- 
otic fervor upon every question that arises in 
this House, interfering on all occasions with 
all legislative movements here, whether advo- 
cated by one man or by another, and whether 
they are right or wrong. I believe I define his 
position correctly, and I thought it proper to 
say this much by way of compliment to the 
distinguished gentleman from Illinois. 

Mr. WASHBURNE, of Illinois. 
the compliment. 

Mr. HOPKINS resumed the floor. 

Mr. PETERS. I would inquire of the gen- 
tleman whether this report comes unanimously 
from the Committée on Public Lands? 

Mr. HOPKINS. Tt does. 

Mr. WASHBURNS, of Illinois. I demand 
the reading of the report. 

The SPEAKER. The rules do not require 
that a committee shall make a written report in 


I accept 


times it is notdone. The Committee on Com- 
merce often report bills without their being 
accompanied by writteu reports. 

Mr. WASHBURNE, of Illinois. I suppose 
that in a matter involving more than a million 
dollars there would be a written report upon 
the files of the House. 

The SPEAKER. Thereappears to be none 
in this case. . 

Mr. VAN WYCK. Willthe gentleman from 
Wisconsin [ Mr. Hopxtns] allow me to offer an 


amendment, which I think will make the bill | 


less objectionable and more satisfactory ? 


The SPEAKER. The House is now acting ` 


under the operation of the previous question. 
No amendment can be entertained except by 
unanimous consent, 

Mr. WILSON, of Iowa. I object. 

Mr. HOPKINS resumed the floor. 

Mr. PETERS. Will the gentleman yield to 
me for a few moments? 

Mr. HOPKINS. Certainly. 

Mr. PETERS. I understand that this bill 
was eee unanimously from the Committee 
on Public Lands. The question involved, as I 
understand it, is a question of fact. I hear one 
statement from one gentleman and another 
statement from another gentleman. Now, the 
bill having been reported to this House by a 
unanimous committee, I see no other safe and 
judicious course for the House to take than to 
follow the indorsement of its standing com- 
mittee; because the matters stated by the gen- 
tleman from Illinois [Mr. WasHBuRNE] are 
flatly contradicted by the whole committee, 
who have taken time to look into the details of 
this measure, and who have unanimously made 
their decision upon this question. 

Mr.WASHBURNE,of Illinois. Mr. Speaker, 
I should like to know what fact that Í ciated 
has been contradicted? No fact that I stated 
ean be contradicted. 

Mr. JULIAN. All the supposed facts of 


of an acre of land or the appropriation of a ` 


i| company is rich. 


the gentleman have been contradicted. His 
facts are not facts. 
Mr. PETERS. Yes, sir; every statement 
! of fact made by the gentleman from Illinois has 
been flatly contradicted by other gentlemen. 

Mr. HOPKINS. Mr. Speaker, how much 
time have I remaining? 

The SPEAKER. Four minutes. 

Mr. HOPKINS. Mr. Speaker, I do not 
care to consume the little time I have by any 
attempted defense of railroad corporations ; 
and therefore I shall not reply to that portion 
of the speech of the gentleman from Illinois, 
wherein he has sought to throw odium upon 
the Illinois Central Railroad- Company. That 
is a matter which concerns him, not me. I 
know that that company is rich and powerful ; 
` I know it is a great corporation; I kaon it is 

charged with being oppressive in its dealings 
with the people. 


the resources of the State of Illinois, and has 
enriched the people there to an almost incal- 
culable extent. 

One word in regard to the connection of this 


company with the Dubuque and Sioux City : 
Railroad Company. I understand, perhaps, | 


the way in which the gentleman from Illinois ' 


has wrung in upon this bill his remarks on 
: the Illinois Central Railroad Company. That 
It has a road running to Ga- 
It may be that it loaned its credit to the 


t 
i 


| 


I| to enable the latter to obtain iron, &c., to build 
| its road. But the road is not owned by the 


lena. 


‘ Illinois Central Railroad Company. Thisland | Perham, Peters, Poland, Pomeroy, 


is the security for the loan; but the road has 


not been placed in the hands of the Illinois | 
i T, Van Horn, William B, Washburn, Welker, 
For my own part I do not |; 
|i care, and I believe the citizens of Iowa who | 
‘| are to be benefited by this road do not care, 
:: who builds the road. They want the road 
|; built in order to develop the resources of their | 
, section of the country and afford a market for |; 


. : | their products. 
each case; that is sometimes done, and some- | 


i| Central Railroad Company, and the gentleman 
i| knows it full well. 


Mr. HUBBARD, of Iowa. With the con- 


‘sent of the gentleman I would like to add a | 
i; word to what he has just said. 
ji that the Hlinois Central Railroad Company 


|i 


I understand 


under its charter has no power to build a rod 
i| of road in the State of Iowa. . 

Mr. HOPKINS. I was saying that I do not 
believe the people care, provided this road be 
i built, whether the money be furnished by the 
| rich corporation known as the Illinois Central 
|| Railroad Company or whether the means come 
'i from some other source. Their great object 
is toget a road. The gentleman froin Illinois 
i; knows very well that while his State is check- 
| ered over with railroads, intersecting each other 
| like the lines upon a checker-board, (the great- 
j est of those roads having been built by the mu- 
nificent aid of the Government of the United 
States,) Iowa, Minnesota, and the surround- 
ing States do not enjoy similar advantages. 
They ask aid in securing the railroad facilities 
which they need; and when the State of Mli- 
nois has received more benefit from the Govern- 
ment of the United States in the form of grants 
of public land than any of the surrounding 
States, it comes with very poor grace from the 
gentleman from Illinois to oppose an extension 
of time to a road in one of these other States, 
when he knows, as every other man knows, 
that during four years of the time heretofore 
granted to this company it has been unable to 
proceed with the work because of the exist- 
ence of a great war, which was absorbing in 
its operations the labor and capital of the 
country. 

Mr. Speaker, what we want in the West is 
these works of internal improvement; and this 
is a matter that interests not us alone. I say 
to gentlemen representing eastern constituen- 
cies, ‘‘You are interested in developing the 
vast resources of the great West. You want 
increased facilities for transportation, and you 
cannot better secure these than by giving us 
| aid in the form of grants of land to help us 


|| 


Dubuque and Sioux City Railroad Company || tian, 


| 


: S. Trimble, Van Trump, Van W 
i aore Washburn, Elihu B. Washburne, and Wood—33. 


carry out these great projects.” I know that, 
as the gentleman from Massachusetts [Mr. 
Dawes] has said, the eastern men have gen- 
erally been generous toward us in the West. 
Tam glad to acknowledge it here and else- 
where. The only opposition in this House to 
these beneficent measures comes from the dis- 


'| tinguished gentleman from Illinois, [Mr. Wasu- 


BURNE. } 

[Here the hammer fell. ] 

The SPEAKER. The question is on order- 
ing the bill to be engrossed and read a third 
time. 

Mr. WASHBURNEH, of Illinois. I move 
that the bill be laid on the table; and on that 
motion I call for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 


| in the negative—yeas 88, nays 104, not votin 
But, nevertheless, I will say | $ 4 ia d 


in behalf of the Illinois Central Railroad Com- 
pany that it has assisted largely in developing . 


51; as follows: 


YEAS—Messrs. Baker, Broomall, Chanler, Cobb, 
Dawes, Ela, Fox, Getz, Golladay, Grover, Haight, 
Holman, Hulburd, Johnson, William Lawrence, Mc- 
Carthy, Moorhead, Mullins, Pike, Plants, Polsley, 
Randall, Scofield, Selye, Spalding, Taylor, Lawrence 

ck, Ward, Cadwala- 


AYS—Messrs. Ames, Anderson, Archor, Delos R. 
Ashley, James M. Ashley, Axtell, Bailey, Baldwin, 
Banks, Barnum, Beaman, Benjamin, Benton, Bing- 
ham, Blair, Boutwell, Boyer, Bromwell, Brooks, 
Buckland, Burr,Butler, Cake, Cary, Churchill, Reader 
W. Clarke, Sidney Clarke, Dixon, Dodge, Donnelly, 
Driggs, Eggleston, Eldridge, Eliot, Farnsworth, Fer- 
riss, Gravely, Harding, Hawkins, Higby, Hill, Hooper, 
Hopkins, Hotchkiss, Asahel W. Hubbard, Chester D. 
Hu bard, Humphrey, Ingersoll, Jenckes, Judd, Ju- 

Kelsey, Kitchen, Koontz, Laflin, Lincoln, Loan, 
Loughridge, Mallory, Marvin, McClurg, McCormick, 
Mercur, Miller, Morrissey, Mungen, Myers, New- 
comb, Niblack, Nicholson, Nunn, O'Neill, Orth Paine, 

Price, Pruyn, 
Raum, Robinson, Ross, Sawyer, Schenck, Smith, 
Aaron F, Stevens, Stewart, Stokes, Taber, Thomas, 
Trowbridge, Twichell, Upson, Van arrnam, Robert 
omas 
Williams, William Williams, James F, Wilson, John 
T. Wilson, Stephen F. Wilson, and Windom—104. 
NOT VOTING—Messrs. Adams, Allison, Arnell, 
Barnes, Beck, Blaine, Coburn, Cook, Cornell, Covode, 
Cullom, Eckley, Ferry, Fields, Finney, Garfield, 
Glossbrenner, Griswold, Halsey, Richard D. Hub- 
bard, Hunter, Jenes, Kelley, Kerr, Ketcham, Knott, 
George V. Lawrence, Logan, Lynch, Marshall, May- 
nard, McCullough, Moore, Morgan, Morrell, Phelps, 


: Pile, Robertson, Shanks, Shellabarger, Sitgreaves, 
| Starkweather, Thaddeus Stevens, Stone, 


Taffie, John 
Trimble, Van Auken, Burt Van Horn, Henry D. 
Washburn, Woodbridge, and Woodward—41. 


So the House refused te lay the bill on the 
table. 

During the vote, 

TheSPEAKERstated that Mr. Coox, absent 
on account of sickness in his family, asked 
leave of absence indefinitely; Messrs. Huyn- 
TER, COBURN, and SHanxs leave of absence 
for to-day, and Mr. Lyncu for two weeks. 

There was no objection, and it was ordered 
accordingly. 

The vote was then announced as above re- 
corded. 

The question recurred on the amendments of 
the Committee on Public Lands. 

First amendment: 

, On page 2, line eighteen strike out “fifty” and 
insert “forty.” 

The House divided; and there were—ayes 
71, noes 11; no quorum voting. 

The Speaker ordered tellers; and appointed 
Mr. Horxrys and Mr. Wasupurye of Illinois. 

The House again divided ; and the tellers re- 
ported—ayes 81, noes 19. 

So the amendment was agreed to. 

Second amendment: 
„On page 3, line three, 
‘fifty’ and insert “forty? 

The House divided; and there were—ayes 
75, noes 17; no quorum voting. ~ 

The Speaker ordered tellers; and appointed 
Mr. Jutan and Mr. BROOMALL. 

The House again divided; and the tellers 
reported—ayes 77, noes 19. 

So the amendment was agreed to. - 


The question then recurred on ordering the 
bill to be engrossed and read a third time. 

The House divided; and there were—ayes 
73, noes 11; no quorum voting. . 

The Speaker ordered tellers; and appointed 
Mr. Hussar of Iowa, and Mr. RANDALL. 


section three, strike out 


FRB o canh 


The House divided; and the teller& report- 
ed—ayes 80, noes 15. ` Ges ON 
_Mr. WASHBURNE, of Minois. I want the 
engrossed bill read. i do. a 
Mr. WILSON, of Iowa. I demand the yeas 
and nays. ; : 
The yeas and nays ‘were ordered. 


The question was taken; and it was decided ` 


in the allirmative—yeas 106, nays 27, not vot- 
ing 55; as follows: _ 


YEAS—Messrs. Ames, Anderson, Archer, Delos R. 
Ashley, James M. Ashley, Axtcll, Bailey, Baldwin, 
Banks Barnes, Barnum, Beaman, Benjamin, Bing- 
ham, Blair, Bromwell, Buckland, Barr, Butler, Cake, 
Cary, Chanler, Churchill, Reader W. Clarke, Callom, 

xon, Dodge, Donnelly, Driggs, Eldridgc, Eliot, Fer- 

rigs, Fox, Garfield, Golladay, Gravely, Grover, Hard- 
ing, llawkins, Higby, Hill, Hooper, opkins, Hotch- 
kiss, Asahel W. Hubbard, Humphrey, Ingersoll, 
Jenckes, Johnson, Judd, Julian, Kitchen, Koontz, 
Ladin, Lincoln, Loan; Logan, Loughridge, Mallory, 
Marvin, McClurg, McCormick, Merour, Milter, Mor- 
rissey, Mungen, Myers, Newcomb, Niblack, Nichol- 
son, Nunn, O'Neill, Orth, Paine, Perham, Peters, 
Plants, Polsley, Pomeroy, Price, Pruyn, Raum, Ross, 
Sawyer, Schenck, Smith. Stewart, Stokes, Taber, 
Thomas, Trowbridge, Twichell, Upson, Van Acrnam, 
Van Auken, Burt Van Horn, Robert T. Van Horn, 
William B. Washburn, Welker, Thomas Williams, 
William Williams, James F. Wilson, Jobn T. Wilson, 
Stephen F, Wilson, Windom, and Woodbridge—106. 
— NAYS—Messrs. Baker, Boutwell, Boyer, Broomall, 
Cobb, Dawes, Ela, Ferry, Getz, Haight, olman, Hul- 
burd, William Lawrence, Maynard, McCarthy, Moor- 
head, Mallins, Randall, Seofield, Selyo, Sitgreaves, 
Taylor, Lawrence 8. Trimble, Van Trump, Ward, 
Elihu B. Washburne, and Wood—27. 

NOT VOTING—Messrs. Adams, Allison, Arnell, 
Beck, Benton, Blaine, Brooks, Sidney Clarke, Coburn, 


Cook, Cornell, Covode, Eckiey, Eggleston, Farns- | 


worth, Fields, Finney, Glossbrenner, wold, Hal- 
sey, Chester D. Hubbard, Richard D. Hubb: 

Hunter, Jones, Kelley, Kelsey, Kerr, Ketcham, Knott, 
George V. Lawrence, Lynch, Marsaall, MeCullough, 
Moore,Morgan, Morrell, Phelps, Pike, Pile, Poland, 
Robertson, Robinson, Shan Shellabarger,; Spald- 
ing, Starkweather, Aaron F. Stevens, T addens 
Stevens, Stone, Taffe, John Trimble, Van Wyck 
Cadwalader C: Washbarn, Henry D. Washburn, and 

war . 


So the House ordered the billto be en- 
grossed and read third time. $ 

During the roll-call , m 
_ Mr. TRIMBLE, of Kentucky, stated that his 
colleague, Mr. Jones, was detained from his 
seat by sickness in his family. 

The result haying been announced as above 
recorded, 

Mr. JULIAN moved to reconsider the vote 
by which the bill was ordered to be engrossed ; 
and. demanded the yeas and nays on the mo- 
tron. i 

The yeas and nays were ordered. 

The question waa taken; and it was decided 
in the, ai tive—yeas 27, nays 92, not voting 
69; as follows: : 


YEAS—Messrs. Baker, Broomall, Cobb, Dawes, 
Fox, Getz, Haight, Holman, Kelsey, Mullins, Orth, 
Paine, Plants, Polsley, Pomeroy, chenck, Scofield, 
Sitgreaves, Taylor, Lawrence S. Trimble, Trowbridge, 
Van Wyck, Ward, Cadwalader. C. Washburn, Elihu 
B. Washburne, William B. Washburn, Thomas Wil- 
liams, and Wood—27. 
NAYS—Mesers. Ames, Anderson, Delos R. Ashley, 

‘James M. Ashley, Bailey, Baldwin, Beaman, Benja- 
min, Bromwell, Brooks, Buckland, Burr, Cake, Cary, 
Chanler, Churchill, Reader W, Clarke, Sidney Clarke, 
Dodge, Donnelly, Driggs, Eldridge, Eliot, Farnsworth, 
Ferriss, Gravely, Griswold, Grover, Harding, Higby, 
Hill, Hopkins, Hotchkiss, Asahel W. Hubbard, Hul- 
burd, Humphrey, Ingersoll, Jenckes, Johnson, Judd, 
Julian, Ketcham, Kitchen, Koontz, Laflin, William 
Lawrence, Lincoln, Loan, Logan, Loughridge, Mal- 
lory, Marvin, McCormick, ercur, Miller, Moore, 
Morrissey, Mungen, Myers, Newcomb, Niblack, Nich- 
olson. O'Neill, Peters, Poland, Priec, Raum, Robert- 
-son, Robinson, Ross, Sawyer, Smith, Spalding, Thad- 
deus Stevens, Stewart, Stokes, Stone, Taber, Thomas, 
Twichell, spon Van Aernam, Burt Van Horn, 
Robert T. Van Horn, Welker, William Williams, 
James F. Wilson, John T. Wilson,Stephen F. Wil- 
son, Windom, and Woodbridge—92 

NOT VOTING—Messrs. Adams, Allison, Archer, 
Arnell, Axtell, Banks, Barnes, Barnum, Beek, Ben- 
ton, Bingham, Bilaine, Blair, Boutwell, Boyer, Butler, 
Coburn, Cook, Cornell, Covode, Cullom, Dixon, Eck- 
ley, Eggleston, Ela, Ferry, ; 
Glossbrenner, Golladay, Halsey, Hawkins, Hooper, 
Chester D. Hubbard, Kichard D. Hubbard, Hunter, 
‚Jones, Kelley, Kerr, Knott, George V. Lawrence, 
“Lynch, Marshall, Maynard, McCart y, McClurg, Mce- 
Cullough, Moorhead, Morgan, Morrell, Nunn, Per- 
-ham, Phel Pike, Pile, Pruyn, Randall, Selye, 
Shanks, Shellabarger, Starkweather, Aaron F. Ste- 
vens, Taffe, John Trimble, Van Auken, Van Trump, 
Hesry D. Washburn, and Woodward—é9. 


_ So the motion to reconsider did not prevail. 
The bill was then read the third time. 
Mr. WASHBURNE, of Illinois. Idemand 
the reading of the engrossed bill. 


Fields, Finney, Garfield, 


. 


THY OONGRESBION AL: GLOBE 


The Clerk read the engrossed bilt.” — 

Mr. JULIAN. [demand the previous qiies- 
tion on the passage of the bill, 0 2000 
“Ot seconding the previous qyesti6n there’ 
were—ayes 67, noes 18; no quorum voting. — 
` Tellers were ordered; and the Chair ap- 
pointed Messrs. Ketseyand Ross) = 

The House divided; and the tellers re- 


: ported—ayes 82, noes 18. 


je; 


` So the previous question was 


the main question was ordered. 
Mr. WASHBURNE, of Illinois. I demand 
the yeas and nays on the passage of the bill. 
The yeas and nays were refused. ` ea 
_ The bill was then passed—ayes 88, noes 16. 
Mr. HOPKINS. 
vote by which the bill was passed; and also 
move to lay the motión to reconsider on the 
table. i: . 
The latter motion was agreed to—ayes 88, 


noes 7. 
` The SPEAKER. 
expired. ` 


seconded; snd 


The morning hour has 


SURVEY OF LANDS. ae 


The: SPEAKER laid hefore the House 
communication from the Secretary of the In- 
terior, transmitting a letter from the Commis- 
sioner.of Indian Affairs submitting estimates 
of appropriations required for surveying cer- 
tain lands for the benefitof the Cheyennes and 


! Arapahoes under treaty stipulation; _ which 


was ordered to be printed, and referred to the 
Committee on Appropriatioas. - 
- DELBGATION OF O6AGE INDIANS. 


_. The SPEAKER also laid before the House 
a communication froin. the Secretary of the 
Interior, transmitting estimates of appropria- 
tions, to defray the expenses of a delegation 
of the Great and Little Osage Indians to 
Washington—$2,500; which was ordered to be 
printed, and referred to the. Committee on 
Appropriations. te patel 
. FORFBITURE OF LAND GRANTS. 


The SPEAKER also laid before the House 
a communication from the Secretary of War, 
transmitting a report from the Quartermaster 
General relative to the forfeiture to the United 
States of all lands granted by Congress in 
1856 to the States of Mississippi, Alabama, 
Louisiana, and Arkansas for railroad purposes. 

Mr. GARFIELD. I move that it be printed 
and referred to the Committee on Military 


Affairs. : 
Mr. JULIAN. I move to amend by refer- 
ring it to the Committee on Public Lands, 


‘which has that question specifically before it. 


Mr. GARFIELD. I have no objection to 
referring it to that committee. ' 

‘The communication was accordingly ordered 
to be printed, and referred to the Committee 
on Public Lands. 


PROPERTY SEIZED IN LOUISIANA. 


: The SPEAKER also laid before the House 
a communication from the Secretary. of War, 
transmitting, in compliance with resolutions 
of the House of February 21 and March 8, 
1867, a report in reference to property seized 
or taken possession of by the Government in 
the State of Louisiana. 

Mr. GARFIELD moved that the communi- 
cation be referred to the Committee on: the 
Judiciary, and printed. s% 

The motion was to. 

i TAX ON CÒTTON. 

The SPEAKER also laid before the House 
the resolutions of the constitutional convention 
of Georgia in regard to the cotton tax; which 
were referred to the Committee of Ways and 
Means, and ordered to bè printed. 

CONTRACTION OF THE CURRENCY. 

Mr. SCHENCK. I ask the House to take 
from the Speaker's table the bill, (H. R. No. 
213,) the anti-contraction bill, which has been 
returned from the Senate with an amendment, 
that it may be referred to the Committee of 


Ways and Means, giving us an opportunity to | 


report it back to-morrow. 


I move to reconsider the | 


‘| abstract 


understand how it is that 


STI 


‘There was no objection; and it was ordered: 
accordingly. as i ae 
`., DEPOSITS OF PUBLIC MONEYS. 


Mr. RANDALL, by unanimous. consent, 
introduced a. bill (H. R. No. 450) to regulate 
deposits of the public moneys ;. which was read 
a: first and: second time,.and referred to the 
Committee on Banking and Currency. 


PROPOSED NEW TERRITORY: 


. Mr.. ASHLEY, of Ohio. I ask qnanimous 
consent to present the memorial of General 
Casement, Delegate-elect from the proposed 
Territory of Wyoming, and also the memorial 
of the people of that part of Dakota Terri- 
tory lying west of the one hundred and fortieth 
degree of latitude, asking for the establishment 
of said new Territory ; and I also ask leave to 
introduce a bill to organize the Territory. of 


Wyoming. Ate 5 . EUN 
Mr. WASHBURNE, of Hlinois.. I object 
I object to any more Territories, 

' ' RECONSTRUCTION; «5 00% 

The House then resumed the consideration 
of the bill (H. R. No. 439) additional and sup- 
plementary to an act entitled “An act to pro- 
vide for the more efficient government of the 
rebel States,” passed March 2, 1867, and the 
acts supplements? thereto ; upon which Mr. 
Parne was entitled to the floor. 

Mr. PAINE. I yield twenty minutes of my 
time to the gentleman from Massachusetts, 
(Mr. Exior. i s y 

Mr. ELIOT. Mr. Speaker, I think that it 
must be paati to the House after the work 
upon which we have been engaged for the last 
hour, and that it must relieve especially the 
faithful officers of the House who have had our 
names upon their lips so many tithes’ daring 
that period, that we proceed now to consider 
the important bill which has been presented to 
the House by the gentleman from Ohio, [Mr. 
Brycuam,] upon which, sir, by the courtesy 
of my friend from Wisconsin (Mr. Parne) I 
propose to occupy the attention of the House 
for a few minutes. I shull state; briefly as I 
may, the ‘reasons which will'influence my'vote 
in favor of the bill. 

Mr. Speaker, I can entertain no doubt what- 


| éver as to the full, incontrovertible power of 


this Congress under the Constitution to legis- 


‘Yate in the line of this bill or to pass into law 


the provisions of the bill as it comes to us from 
the Committee on Reconstruction. I do not 
propose, in the very brief time that I shall 
speak, to enter npon the discussion of the 
uestion of constitutional power. 

This bill and all similar bills are outside the 
line of ordinary laws, and they must find their 
defense upon two grounds: first, upon the 
rights which rebellion, civil war, and milita 
defeat of these rebel States have conferred. 
Now, in regard to that, I know very well that 
there are differences of opinion which go back 
to the very beginning of the war. I have upon 
my table a letter received last evening from ‘a 
gentleman in Louisiana, one of the best, truest, 
and most loyal men in that State, loyal at heart, 
although differing from me as many of them 
are and do, who believes that this civil war 
which has just now been bronght to a partial 
close—a close so far as the agb, upon the field 
is concerned—was nothing from its inception 
but an immense organized riot; and that the 
same principles are applicable, and have been 
applicable all through, which wonld have been 
applicable in the case of a riot in a city, or im 
a county, which was cerning Fria by 
the military arm of the State. oking from 
that stand-point at this civil war, I can easily 
ntlemen, honest 
enough it may be, question the legality of bills 
similar to the one now under discussion. Bat 
that question has been settled over and over 

ain on the floor of Congress. It has been 
settled more than once in the Supreme'Court 
of the United States. 

This rebellion, organized by slave States, 
against the Government of the United States 
was not a ‘‘ riot,” nor was there any time since 
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January 16; 


the first attack was made in South Carolina, 
when the laws, applicable in time of peace to 
such disturbances, could have been made effect- 
ive. No, sir; it was war—organized, relent- 


less war, and none the less so because waged ` 


against ihe Government by the combined ac- 
tion of States seeking to overthrow the Govern- 
ment and to establish a new and independent 
confederacy. It was civil war, begun, con- 
tinued, and ended as such upon the field—and 
the rights and powers of Congress were such 
as a condition of war created—so Congress 
determined and so the Supreme Court of the 
United States has adjudged. 

Therefore, in our legislation we must regard 
that as one of the questions not open to debate. 
And with the surrender of Lee those rights 
did not cease, but until Congress has so legis- 
lated as to secure in those States a free gov- 
ernment in full, harmonious, political relation 
with the General Government, they must of 
necessity continue. 

Mr. Speaker. this legislation rests also upon 
another ground that is the promise which the 
Constitution of the United States itself has 
made to guaranty to those southern States 
republican forms of government. 
right to pass such legislation grows out of the 
war power, that war having been successfully 
carried on to its conclusion ; and, secondly, out 


of the guarantee of the Constitution itself. ;; 


Upon these two broad grounds the right of 
Congress to act in the line of this bill will be 
found. 

But it would be manifestly a work of super- 
erogation for me to discuss that abstract ques- 
tion here and now. I have done so upon other 
occasions. First, if I recollect right, in 1862, 
when the confiscation bill was before the House, 
and upon other occasions since thattime. The 
question has been argued upon this bill most 
ably by the gentleman who reported it to this 


House ; and it has been argued by others dur- ; 


ing this debate. 
Aad besides all that, we have, upon this 
side of the House, members of the party with 


whom I am associated, who have been the © 
responsible conductors of the legislation of | 


this country during the rebellion, who legis- 
lated to raise and to equip and to maintain our 
armies and navies, who passed all the laws 
which from time to time that rebellion made 
it needful to pass in order that the Govern- 
ment should be maintained and the rebellion 
crushed. We upon this side of the House 
entertain upon this question no doubt, nor are 
we faltering in our purpose. 


would clearly be of no use to occupy the time ! 


of the House in discussing the abstract ques- 
tion of the power of Congress to legislate in this 
way, for upon our part our minds are made up. 

So far as gentlemen on the other side of the 
House are concerned, those gentlemen who, 
since the time of the attack upon Fort Sumter, 
have been acting against us upon every meas- 
ure which was calculated to strengthen the Gov- 
ernment and to defeat the rebellion, upon every 
measure which it was deemed necessary for us 


to adopt in order that the life of the nation | 


should be saved; who have opposed upon con- 
stitutional grounds, as they understand the 
Constitution, all that we have said and sought 


to do, and all that we have done from the | 
beginning of this war down to the present day | 


—of what avail would it be for me to discuss 
the power of Congress to act in this regard? 
Why, sir, though one rose from the dead they 
could not be persuaded. 

But so far as Congress is concerned, and so 
far as this House is concerned, the exact prin- 
ciple of this bill has been consented to; we 
have committed ourselves to it. 
be exacily right for me to say that the mem- 
bers of this present Congress have done so ; but 
certainly it is true that the last Congress did s0; 
and the House of Representatives, upon two 
distinct occasions, enacted into law, so far as 


that House could do so, bills which recognized ‚| 
distinctly the principle of the first section of |: 


the bill now under consideration. 
As regards one of those measures I desire to 


First, the ` 


Therefore it , 


It may not | 


say a word. It will be remembered that some 
time in the month of February, during the sec- 
ond session of the Thirty-Ninth Congress, the 
committee that had had in charge the examina- 
tion into the New Orleans riots and the condi- 
| tion of affairs in Louisiana, after great consid- 
' eration, after careful personal inspection of the 
ground, and after deliberate examination, com- 
bining, as I think they did, the most valuable 
features of all the bills which prior to that time 
had been submitted by one and another gen- 
tleman for the action of this House—that com- 


Congress of the United States, legislating upon 
new and untried questions, in great emergen- 
cies under circumstances never heretofore ex- 
isting and never heretofore imagined—it is 
pretty hard work for Congress so to legislate 
with the Chief Executive directly opposed to 
: them, he believing, as I am bound to assume 

he believes, that it is his duty to head off Con- 


| gress rather than to aid it; that it is his duty 
i, to obstruct the law rather than to aid in its 


mittee reported a bill which, not upon great ` 


discussion, for the principles of the bill had 


been debated before that time, was passed by . 


a very decided majority of this House and sent 
to the other branch of Congress. 

Now, it is true that the Senate preferred the 
military bill, which had also been previously 


passed by this House, and, adopting that, sent ` 


to us what has been known as ‘‘the military 
reconstruction bill,’ leaving the other unacted 


upon in that branch. Nevertheless, that other ` 


bill upon its face, as did also the military bill 
itself, assumed as a conceded fact that in those 
rebel States in consequence of the defeat of the 
rebels and the success of our arms, there vested 
in the Congress of the United States a full and 
indisputable right to ignore, to supersede, to 


set aside, to disregard the then existing civil : 


i The military bill was not, in its provisions, so 
stringent as the bill which this House passed 
reéstablishing civil government in Louisiana. 

| Itassumed upon its face to be more aggressive ; 

| but upon examination of those bills you will 

i find that as to the bill reported from the cpm- 


‘mittee to which I have referred, affecting | 

Louisiana alone, although it rested upon a civil | 
. basis—although it did not purport to be a mili- , 
_ tary bill, yet its provisions were such as would, ' 


i I believe, in the shortest period have restored 


i jana; and under that bill loyal men would have 


State governments in these southern States. ` 


civil government within the confines of Louis- | 


i Desay themselves upon the floor of this , 


ouse.and would have represented, in my judg- 
ment, a State loyal throughout. 


That bill which E hold now in my hand creates | 


` a civil government, appointing for the time a | 


. loyal governor, and prescribing his qualifica- 
| tions. It provides for a provisional council, 
ii and prescribes their duties. 
popular election of a governor arid a Legis- 
i| lature, and prescribes the qualifications of 
| electors. It provides for an immediate regis- 
‘| tration of loyal voters. It provides for the 
election of members of a convention to adopt 
a constitution. It provides that the constitu- 
; tion shall be submitted to the people, and that 
during all this time the protection of the mili- 
:, tary power of this Government shall be ex- 
i| tended over the loyal men of Louisiana in the 
il exercise of the rights secured to them under 
the provisions of the bill. 
| Butit is needless at this time to debate that 
bill. Ido believe, however, that if its provis- 
ii ions had been substantially enacted into law 
i| and extended to all the rebel States of the 
‘| Union we should before this time have found 
ii them in much better condition than we find 
i them now. YetI am not sure that this would 
ii have been so, because it is manifest that the 
reconstruction bill which this House and the 
Senate did pass was altogether sufficient, would 
have worked out its own end in the right way, 
and would have successfully presented to the 
people of this country a reconstructed Union, 
reconstructed upon a broad, free, and endur- 
ing basis, if only the action of this House and 
the other branch had been in good faith car- 
ried out by the parties who happened to hold 
the administrative power of this Government. 
; If we had been fortunate enough to have in the 
White House a gentleman who would have 
consented to help Congress instead of oppos- 
; Ing it, who could hare felt it within his heart 
to do something in aid of the parties and prin- 
ciples and measures to the support of which he 
consented when chosen to ollice, we should 
| have had a different state of facts existing now. 
Mr. Speaker, it is pretty hard work for the 


i 


It provides for a |: 


` execution; that having taken an oath to sup- 
port and maintain the laws he is bound so ta 
exercise his functions as that the law shall be 
neutralized and made of no effect. It is hard, 
I say, for Congress so to legislate as by any 
one or two bills to clear away all the difficul- 
ties and make straight work to the desired end. 
I say the great obstructor is in the White 
House. It is no fault of ours, excepting, in- 
deed, that he holds his office at our hands. 

do not like these continual amendments of 
our reconstruction laws. I do not like the 
necessity imposed upon us of amending legis- 
lation which if fairly and bona fide carried 
out would be all-sufficient. 

[Here the hammer fell. ] 

Mr. PAINE. I yield to the gentleman 
from Massachusetts [ Mr. Extor] ten minutes 
more of my time. 

Mr. BUTLER. Before the gentleman from 
Massachusetts resumes I desire to ask him a 
i. question. He has said that it is no fault of 
ii ours that the ‘‘great obstructor’’ is in the 
i: White House. is the gentleman quite sure 
|| that it is no fault of ours? 

Mr. ELIOT. Now, Mr. Speaker, my col- 
|| league [Mr. Butter] ought not to lead me 
| away from the line of my argument. This 
House refused to impeach Mr. Johnson, not 
because he did not deserve it, but because in 
the existing condition of things there were 
: other affairs more imperatively demanding 
attention. 
Why, sir, the great heart of this nation is 
burdened by a mountain of taxation which 
i ought to be lifted up that it may breathe. 
l There is an amount of expense continually in- 
curred aggravated by the civil war which must 
be reduced. ‘There are questions of finance to 
be considered and the immense debt which has 
been accumulating during all these years of 
war must in some way be brought together that 
ii in the end it shall be liquidated dollar by dol- 
i lar in good, solid coin, and the pledged faith 
i; of the nation redeemed. No, sir, we had other 
things to do besides stopping to impeach the 
President of the United States. 

Now, Mr. Speaker, if that has been imputed 
| to any lack of political firmness, if any one 
| supposes there was any timidity on the part 
' of the House, if anybody on this side or upon 
| the other side entertains such belief as that, I 
|| will say they will find themselves in error. 

Now, Mr. Speaker, let me devote the few 
remaining minutes to a consideration of this 
bill. Sir, every attempt we have made which 
was mild in form, which was gentle in its char- 
acter, seems only to have necessitated some 
more stringent measure. The fault is not with 
Congress, because we did not commence at 
the other end. We tried to get along without 
| this stringent legislation, which recent events 
show now to be necessary. The time, sir, may 
come when it will be seen that the most radi- 
, cal policy would have secured the earliest 
i peace. 

It was believed, sir, when the bill which we 
are now amending was passed, that its pro- 
visions were safticient. But they are not suffi- — 
, cient; and it has become necessary for us to 
| legislate further on the subject. Upon these 
questions, in whose belief and in what inter- 
ests are the members of the House desirous to 
legislate? Do you want to help the rebels? 
Do you want to strengthen the arms of those 
who have been endeavoring to strike down the 
power of this Government? If so, then do not 
passthis bill. Is it necessary to help the loyal 
men of the country? Cries come up from every 
quarter that unless some such measure as this 
is passed we will find contifual obstructions 
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thrown in our way so great that it will be a 
long time to come before those States are 
restored to the Union. 

Mr. Speaker, when they do come back we 
mean that they shall come back as loyal States. 
We mean “ to fight it out on this line if it takes | 
all summer.” The Republican party have de- 
clared their doctrine. They have taken their 
ground and they are prepared to defend it. If 
obstructions are put in their way they are pre- 
pared, with the blessing of God, to remove 
those obstructions. 

What does this bill contain? It provides that | 
these existing State governments shall not be 
recognized as valid by executive or judicial 
authority, 
as valid. We have been tampering too long 
with that question. We have allowed those 
State governments to be recognized for too 
many purposes. It was well enough to have 
provisional governments established—I cannot 
stop to criticise that action on the part of the 
Executive—but they should not have been con- 
tinued after Congress met and after Congress 
couldact. Sir, they have been in our way here- 
tofore. They are in our way now. 
cers carrying them on are opposed to us, and 
i a utterly in vain to attempt to bring them 

ack. 

Mr. HARDING. I should like to have the 
gentleman answer 4 question. 

Mr. ELIOT. I do not like to refuse to 
answer, but I have not time. va 

Mr. HARDING. I ask whether this bill | 
authorizes the generad in command of the dis- | 
trict to recognize and establish these zebe 

| 
| 


governments? 
Mr. ELIOT. I think not. 
Mr. HARDING. Yes, sir. 


bill he will find that is not its character. 

rovides the general shall have power at his | 
discretion to remove those civil officers of | 
these governments. It provides that the Pres- | 
ident shall have rio power to detail military | 
officers to the military dcpartments or to re- | 
movethem. I think we have experience enough | 
that if left in the hands of the general of the : 
Army the power will be safely and judiciously | 
used. It provides that the Army of the Uni- | 
ted States shall not be used against the author- 
ity of the United States. It is a wonderful pro- 


vision, marvelous in its character, and if it |} 


had not been introduced by so cautious, so judi- 
cious, so conservative a member of this Housd 
as the gentleman from Ohio, [Mr. Brnewam, ] 
I should feel apprehensive that some how or : 
other some radical breathing had been infused ! 
into the ears of the committee, and had found - 
expression in this bill. 
t provides that illegal interference to pre- | 
vent action or obstruct the law shall be a crime | 
punishable by fine and imprisonment. Who is | 
there that can object to that? Itis a strange : 
thing, Mr. Speaker, that we are called upon 
in this year of grace by our friend from Ohio 
need Brxcwam ] to legislate upon a proposition 
ike that. It ought not to be needful, but we 
know right well that it is needful, and there 
stands nota man on the floor of the House who 
can give a good reason against its exercise. It 
is no good reason that by possibility it may | 
apply to and affect the oficer who now occu- | 
pies the chair of the Chief Executive of this 
Government. It can do no harm to any one | 
who seeks to stand by the law; and if it be a | 
terror to evil-doers, let them not find their cham- 
pion in this House. : 
Sir, if gentler measures have failed, more ; 
stringent must be adopted. As it was in the . 
field, so it must be in coundil, until here, as , 
there, the flag of disloyalty shall be struck, 
and its forces surrender, and a Union perpet- 
ual, because free, shall be secured. 
Mr. PAINE. Mr. Speaker, I yield to the 
aralleman from Ohio, [Mr. Brneyam,] who 
esires to submit a motion. 


Sin ey ought not to be recognized `| 


The offi- : 


six o'clock, and that the evening session be for 
debate only. I beg leave to say that after the 
morning hour to-morrow I shall call the pre- 
vious question and take thesense of the House. 

The SPEAKER. The Chair will state that 
seven o’clock has been the usual hour for an 
evening session. It is very difficult for mem- 
bers to get here at six o'clock. 

Mr. BINGHAM. 
and modify my motion accordingly. 
it to be understood that there will 
taken till to-morrow. 


1 desire 


be no vote’ 
i 


I accept the suggestion, 'i 


i; upon the opposite side to the language of the 


‘ 
i 
| 
i 


Mr. ROSS. I suggest that the debate be | 


limited to half an hour for each speaker, in 


tunity to be heard. 


| TheSPEAKER, That motion can be made |! 
after the present one is disposed of. This can | 


be decided by a majority. 
The motion of Mr. BrncHaM was agreed to; 
and the House accordingly resolved to take a 


: order that more members may have an oppor- || 


1 
H 
i 


Ji 


i 


ously, sir, they were destitute of any civil gov- 
ernment. They had themselves destroyed their 
old governments and set up others, which had 
an actual existence four years, and they were 
in turn destroyed by the power of the United 
States; and thus they were left without any 
governments. I desire to refer. the gentlemen 


President in his proclamation of May 29, 1865, 


: organizing a provisional government in the 
: State of North Carolina; and I refer to this 
' with more confidence in the weight to be given 


it by them because the acting President has- 
recently been rebaptized into the Democratic 
church, and is now a member in good and reg- 
ular standing. I trust he may show more 
fidelity to his new friends than he has to those 
who placed him in power. 

In the proclamation of May 29, 1865, for the 
organization of @ provisional government in 


. the State of North Carolina—a paper drawn 


recess from half past four o'clock till seven | 


o’clock this evening, the evening session to be 
for debate only. 8 


LIMITATION OF DEBATE. 
Mr. ROSS. 


' limited to half an hour in the discussion this 
i evening. 


The motion was agreed to by unanimous 


: consent, 


RECESS TO-DAY. 


Mr. BINGHAM. Task thatthe House con- 
gent to take a recess from half past four until 


RECONSTRUCTION——AGAIN, 


Mr. LOUGHRIDGE. Mr. Speaker, from ; 


the manner in which some of the gentlemen : 


upon this side of the House speak of the acting | 


President, I am led to think that they are upon 
the stool of repentance: for their vote on thé 
question of impeachment. If not now, I appre- 


f | hend from the signs of the times that th€y wil, 
Mr. ELIOT. If the gentleman will read me 
t. 


ere long, regret their course in opposing the 
impeachment of that officer, guilty, as he most 


assuredly has been, of thegrossest usurpations. | 
If by his power, influence, and patronage, éx- | 


erted in opposition to the loyal people of the 
South, the wrong should triamph and the right 
be crushed, the victims cannot shake their gory 
locks at me and say that f did it. 

Sir, the object of this bill, as of the former 
bills passed by Congress wpon the samé sub- 
ject, is to provide by law the proper means to 
carry into effect that clause in the Constitution 


of the United States guarantying a republican | 


form of government to every Staté, and thus 
to enable the people of the lately rebellious 
States to organize republican governments. 


| The first section of the bill declares that in the 


States named there are no civil governments 


| republican in form. . And the remaining sec- 


tions of the bill provide means for the more 


‘| speedy enforcement of the taws heretofore 


passed to organize governments in those 
States. 
Now, sir, is the declaration in the first sec- 
tion of the bill, that in the States named therein 
there exists no legal governments republican 
in form, true? If it is not true; if there aré 
legal governments in those States republican 
in form, then there is no cause for the passage 
of this bill. If it is true, then most assuredly 
it is the duty of some proper power, having the 
authority for that purpose, to see to it that those 
States are speedily guarantied legal govern- 
ments republican in form. . 
When the ten States named in the bill en- 
tered into the rebellion against the Govern- 
ment and compassed its overthrow the people 
of those States voluntarily set aside and de- 
stroyed their previously existing State govern- 
ments, and get up in their stead new and strange 
governments in opposition and hostility to the 
Government of the United States. For the 
purpose of overthrowing such rebel govern- 
ments the United States prosecuted a war 
against them for nearly fout years—a war which 
cost the Government untold millions of treas- 
ure and the lives of hundreds of thousands of 
its best citizens, and after a long and bloody 


struggle succeeded in totally overthrowing and || 


and destroying such rebel governments. 
What, then, was the condition of those 
States at the close of that war? Most obvi- 


I move that each member be i 
| of J 
i: whereas it becomes necessary and proper tocarry out 


up undoubtedly with great caré—Mr. Johnson: 


used the following language: 


“Wherens the rebellion which has been waged by 
a portion of the people of the United States against. 
the properly constituted authorities of the Govern- 
ment thereof,” * * x “has, in its 
revolutionary course, deprived the people of theState 
North Carolina of all oivik government; and 


and enforce the obligations of the United States to 
the people of North Carolina in securing them in’ 
the enjoyment of a republican form of government: 
Now, therefore, I, Andrew Johnson, do appoint Wm, 
W. Holden provisional Governor of the State of 
North Carolina,” 

Now, sir, here is one point, at least, upon 
which the Executive and Congress agree per” 
fectly, namely: that at the close of the war the 
States which had been in rébellion were with- 
out any form or kind of civil ‘government. 


.Then, if they have since that time had any 


civil governments, they must have been: insti- 
tuted by proper authority. The States being 
without any civil governments, the Constitu: 
tion devolved upon the United States the duty 
of gnarantying them such governments, repub- 
lican in form. ` Upon wlat department of thd 
United States Government was this duty de- 
volved? D 

And here, sir, upon this point has arisen thé 
difference between the present acting President 
of tlie United States and Congress., Congress, 
asthe supreme legislative power of the country, 
claims that prerogative. The acting President 
denies it, and claims it for the executive office. 
He saw fit at the close of the war, instead of 
calling a séssion of Congress, as he should have 
done at so important a juncture in the history 
of the‘country, to take the power in his own 
hands, and upon his own discretion to decide 
that those States were without civil govern- 
ments, and to organize for them governments 
called by him “ provisional governments,” ap- 
pointing governors, prescribing the qualifica- 
tions of electors, dictating to the people of 
those States what they should do, and what 
they should not do, and exercising over them 
as arbitrary powers as any despot ever assumed; 
and all this without any authority from or any 
consultation with any other department of the 
Government, and in this way set up the only 
kind of governments that have existed in those 
States since the rebellion. i 

Sir, I deny in toto the authority of the Presi- 
dent to do such acts or exercise such powers. 
I defy any gentleman upon this floor to place 
his finger upon a single clause in the Constitu- 
tion of the Dnited States giving any such pow- 
ers to the Executive, directly or indirectly; it 
cannot be done. I affirm that in doing these 
acts the President exercised high powers not 
granted to him by the letter or spirit of the 
Constitution, authority not coming to him 
through that instrament. In his late message 
to Congress the President uses the following 
language: 

“Ifthe authority we desire to use does not come 
to us through the Constitution we can exerciseit only 
by usurpation, and usurpation is the most dangerous 
of political crimes,” 

Now, sir, the authority he has thus exer- 
cised does not come to him through the Consti- 
tution, and by his own admission he is guilty 
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of usurpation. These late pretended govern- 
ments are the creatures of usurpation, and are 
void ab initio. The power to reorganize gov- 
ernments in those States and to guaranty them 
tepublican governments is in Congress and 
Congress alone. Go to the Constitution; its 
provisions are plain; so plain that they need 
not be misunderstood. Article four, section 
four, from which the President claimed to 
derive the authority for his acts, reads as fol- 
lows: 

“The United States shall guaranty to every State 
in this Union a republican form of government.” 

‘This power is here given, not to the Presi- 
dent nor to Congress directly, but to the Gov- 
ernment in general terms. Then the question 


arises, in which department does the Consti- . 


tution vest the execution of this duty? Iclaim 
that all the powers vested in the Government 


and not expressly granted to the other depart- , 
The executive ` 


ments are vested in Congress. 
and the judicial departments have no powers 
other than those expressly granted ; they have 
no implied powers. All the implied powers 
of the Government are in Congress. If any 
power is granted to the Government and the 
Constitution is silent as to which of the depart- 


; which does not exist. 


ments shall exercise such power it is in Con- ` 


gress. 


This is plain by the eighteenth clause : 


of section eight, article one, which reads as ` 


follows: 


* Congress shall have power to make all laws which 
shall be necessary and proper for carrying into exe- 
cution the foregoing powers, and all other powers 
vested by this Constitution in the Government of 
the United States, or in any department or officer 

ereof, 


Now, sir, this “í guarantee” power is vested | 
in the ‘‘ United States” Government, and this | 


last quoted section provides that Congress 
shall have the power to make all laws neces- 
sary for the carrying into execution such power. 
It seems to me that these provisions are so 
plain that there ought to be no difference of 
opinion in relation to them. Now, sir, at this 
point I desire to introduce the opinion of a 
great statesman of the past, one who, while 
greatly in error upon the question of State 
rights, was yet one of the greatest writers of 
this or any other country, and his peculiar 
views upon State rights should give to his 
opinion hefe introduced greater weight, cer- 
tainly with the people of South Carolina, who 
deny so stoutly our power here. His opinion 
should be entitled to great weight, and State 
rights Democrats certainly will not question the 
authority.. I refer to John C. Calhoun, and 
request the Clerk to read from page 217, 
volume one, of Calhoun’s works. 
The Clerk read as follows: 


“I shall begin with the legislative department, 
which in all popular governments must be the most 
prominent and, at least in theory, the strongcat. Its 
powers arc vested in Congress. To it all the fanc- 
tionaries of the other two departments are respon- 
sible through the impeaching power, while its mem- 
bers are responsible only to the people of their 
respective States: those of the Senate to them in 
their corporate character as States; and those of the 
House ot Representatives in their individual char- 
acter as citizens of the several States. To guard its 
members more effectually against the control of the 
other two departments they are privileged from 
arrest in all cases, except tor treason, felony, and 
breach of the peace, during their attendance on the 
session of their respective Houses and in going to 
and returning from the same; and from being ques- 
tioned in any other place for any speech or debate in 

- either, House. It possesses besides, by an express 
provision of the Constitution, all the discretionary 
powers vested in the Government, whether the same 
appertain to the legislative, executive, or judicjal 
departments. It is to be found in the first article, 
eighth section, eighteenth clause, which declares that 
Congress shali have power ‘to makeall laws neces- 
sary and proper for carrying into execution the fore- 
going powers,’ (those vested in Congress,) ‘and all 
other powers vested by the Constitution in the Gov- 
ernment of the United States, or in any depart- 
ment or officer thereof.’ This clause is explicit. It 
includes all that are usually called ‘implied powers;’ 
that is, powers to carry into effect those expressly 
delegated, and vests them expressly in Congress 
so clearly as to exclude the possibility of doubt. 
Neither the judicial department nor any officer of 
the Government can exercise any power not ex- 
pressly and by name vested in them either by the 
Constitution or by an act of Congress; nor can they 
exercise auy implied power in carrying them into 
execution without the express sanction of law,” 


Mr. LOUGHRIDGE. Thegentleman from 


| 
| 


| 


i 


| sir, the 


“í puarantee’’ section. 
gu 


Wisconsin [Mr. ELDRIDGE] claimed on yes- 
terday that Congress cannot derive the power 
to reconstruct these States from section four 
of article four, for the reason that as no gov- 
ernments existed, that could not be guarantied | 
Now, sir, this view : 


would make that provision of the Constitution ‘: 


a fallacy. According to him, as long as the 
power is not needed it exists, but the moment 
it is needed it at once ceases to exist; assuredly 
as long as republican governments exist the 
power is not needed. Suppose that the State 
of Wisconsin should destroy her present repub- 
lican government and set up one anti-repub- 
lican in its stead. Where is the remedy for 
the minority of the people of that State? There 
must be a remedy. Ig it in the executive 
power of the President? Could he forthwith . 


decide for himself that the new government i: 
was anti-republican and appoint a provisional |: 


governor, as he did in North Carolina, and 


hend he would not attempt such high-handed ;' 


power with-the citizens of that gallant State. | 


Where, then, is the remedy? The gentleman |: 
` gays it is not in Congress under the guarantee 


ernment exists, and that cannot 
which has no existence. The argument is | 
fallacious. The Government has the power in 
such case to guaranty; the grant of this power 


e guarantied | 


| is the grant of all necessary powers to carry 


such power into effect. Consequently, under 
the ‘‘guarantee’’ section taken m connection 


‘| with the eighteenth clause of section eight, 


article one, the Government, acting through | 
Congress, has the implied power; first, to 
declare whether such government is republican 


in form or not, and having declared it not to |: 


be; second, to pass all needful laws to carry 
the “guarantee” into effect, one of which 
would be to provide for the institution of a 
government where none existed, and then 
having instituted it to guaranty its existence. 
I beg leave to refer again on this point to the 
writings of Mr. Calhoun, On € 
work before referred to I find the following: 
“Take, for illustration, what is called the ‘ guaran- 
tee section’ of the Constitution, which, among other 
things, provides that ‘the United States shall guar- 
anty to every State n republican form of govern- 
ment, and protect each of them, on application of 
the executive, (when the Legislature cannot be con- 


vened,) against domestic violence,’ Congress, of 
course, as the representative of the United States, in 


pase 332 of the Jj 


its legislative capacity, has the right to make lawsto 
carry these guarantees into execution. This involves 
the right, in reference to the first, to determine what 
form of government is republican.” 


The gentleman from Wisconsin must not 
wander from the old land-marks of the party 
or disregard the teachings of its fathers. But, 

President; in his North Carolina proc- 
lamation, in which he alieges that no civil 
governments existed in that State, predicates 
his right to institute governments upon this 
The only mistake he 
made was in presuming that he constituted the 
United States. Sir, I claim, then, that it is 
true that no civil governmeuts exist in said 
States ; that those pretended governments set 
up by the President are void; and that Con- 
gress not only has the power but that it is the 
duty of Congress, made such hy the Consti- 
tution, to guaranty republican governments 
to said States; to pass the proper and needful 
laws for that purpose ; and, when governments 
are formed, to decide whether or not they are 
republican in form before they shall be valid ; 
and when governments are formed by proper 
authority and decided to be republican by 
Congress, then, and not till then, should those 
States be admitted to the places and position 
in the Government from which they by their 
voluntary action withdrew for the purpose of 
destroying the Government; and the only rea- 
son they are nowclaiming their forfeited rights 
is because they had not the power to over- 
throw the Government and blot it from the 
map of the nations of the earth. 

The gentleman from New York who makes 
the minority report seems to lay great stress 
upon the fact that four of the States named in 


| and fully restored. 


the bill were of the original thirteen which 
framed the Constitution. Sir, does that in any 
manner affect the power of Congress over such 
States or lessen the guilt or responsibility of 
their people? By no means. It adds to their 
guilt. They are, it is true, of the oldest States, 
But, sir, age does not always bring virtue nor 
experience wisdom. I can point the gentleman 
to a new State inthe far West, the eastern bor- 
der of which is laved by the Father of Waters— 
a State which wag a wilderness inhabited by 
savages and wild beasts for forty years after 
the time when these four States participated in 
framing this Government. And yet, when these 


: ancient and honored States raised their parri- 
i cidal hands to destroy the Government they 


had assisted to create, this new State of the 
West rushed to its rescue, and sent to the bat- 
tle-field in its defense eighty thousand soldiers 
as brave as ever trod the greenearth. It need 


| not be told to the people of Iowa to-day that 
organize a provisional government? I appre- | 


because South Carolina was one of the ‘ ori- 

inal thirteen ” she is above the power of the 
United States to guaranty her a republican 
form of government. You may tell them that, 


` sir, but they will not believe you. 
section for the reason that no repress gov- |: 


It is exceedingly unfortunate for the country, 
and especially so for the rebel States, that the 
President has seen fit to continue his contest 


| with the legislative power of the country. Had 
i; he acquiesced in the action of Congress, in- 


dorsed as it has been time and again by the 
loyal*people of the land, those States would 
to-day have been represented in these Halls 

l behere itto be the will 
and the settled determination of the loyal peo- 
ple of this land—they who have always been 
true to their flag, they who by immense sacri- 
fices have saved the Republic from threatened 
destruction, and restored its authority, they 
whose brothers and sons in countless numbers 
lie unknelled and uncoffined where they fell 
in defense of the Government, on the hills, in 
the valleys, and along the rivers of the South— 
that before these States are readmitted and 
restored to their former relations there shall 
be sufficient guarantees in the proper construc- 
tion of their governments; that the people 
shall never be called upon to fight down another 
rebellion. They ask no indemnity for the past. 
They submit to lose all they have of treasure 
and of life, but they do demand, and they have 
a right to demand, security for the future. And 
I say to gentlemen who seem to. be flattering 
themselves with the idea that upon this ques- 
tion a reactionis taking place among the people 
of the North, “lay not that flattering unction 
to yeu souls.’ 

The people, upon this question, were never 
more determined than they are to-day., There 
is too much good sense among the people of 
this Government to permit. them to so act as 
to throw away all they have gained for them- 
selves, for their country, and for the cause of 
universal liberty, by their untold sacrifices 
made in the suppression of the most accursed 
and unnatural rebellion that has stained the 
annals of history. And, sir, when the issue is 
fairly made, as it will be in the next presiden- 
tial election, whether the loyal people of the 
land shall be robbed of the fruits of their glo- 
rious struggle and the Government placed in 
the hands of those who have endeavored to 
destroy it, or whether it shall be retained in the 
control of those who saved it, I have no fears 
of the result. For after the sacrifices and 
struggles and glorious triumphs of the past eight 
years it would be criminal in me to doubt the 
intelligence and patriotism of the people and 
their ability to carry this Government safely 
through the most severe trials, unawed by fear 
and undeceived by sophistry. 

Mr. PAINE. Mr. Speaker, the President 
will, of course, veto this bill. He will proba- 
bly give us the same reasons which he has so 
often given us for vetoing and opposing our 
reconstruction acts. He will denounce, as in 
his Texas proclamation of August 20, 1866, 
and in his veto of our last reconstruction bill 
and in his last annual message he denounced 
this legislation, as inconsistent with the decla- 
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ration made at the commencement of the rebel- 
lion by both Houses of Congress, that the war 
was not— 

**Waged upon our part in any spirit of oppression, 
nor for any purposé of conquest or subjugation, nor 


purpose of overthrowing or interfering with the 
rights or established institutions of those States, but 


to defend and maintain thesupremacy of the Consti- ‘i 
ursuance thereof, and 


tution and all laws made in p R 
to preserve the Union with all tho dignity, equality, 
and rights of the several States unimpaired, and that 
as soon as these objects ‘were’ accomplished the war 
ought to cease.” 

This resolution was adopted by the Senate 
on motion of Mr. Johnson himself on the 25th 
day of July, 1861. A similar resolution had 
been adopted by this House on the 22d of the 


| 


same month. The war had just commenced; - 


Senators and Representatives were staggering 
under the first ihnaderbole of the rebellion. 
All at once they saw the country swept by the 
tide of civil war. They knew not how soon all 
would go to the bottom. They knew not how 
many traitors were among the crew. In agony, 


alinost in despair, they groped for means and | 
measures to save or help their imperiled coun- | 
try. As drowning men, they caught at straws. | 
It would not have been surprising if they had 


then accepted from Mr. Johnson a resolution 
which might possibly have involved them io 
inconsistency at a later stage of the struggle. 
But fortunately they did not become involved 
in any such inconsistency. We may well be 


the Army for that specific purpose. 


amazed that they did not. For when nations | 


embark in war they cease to be their own mas- | 


ters. They may commence it, offensively or 
defensively, and at its commencement may 
solemnly declare its character and purpose, 
but when it is once begun the resistiess cur- 
rentof events sweeps away like sand-heaps their 
solemn declarations, aud God only knows how 
soon or how often the character and issues of 


the struggle may change, into what unknown | 


peas of strife it may drift, or what its end may 
e. 
which correctly set forth the character and 
issues of the war at the outset would fail to 
give a correct statement of its character and 
issues at its close; for in a war involving mil- 
lions of combatants, covering a continent and 
raging through a period of four years, what 
man or hnndred men or thousand men could 
assume to determine the course of its stupen- 
dous events, rushing upon ope another with the 
speed of the lightning and the confusion of the 
whirlwind? What man or thousand men would 
be able to regulate its issues, shape its character, 
or fix its limit? It might well be that in a war 
of such proportions measures which at the out- 
set appeared unnecessary to the accomplish- 
ment of the grand objects of the struggle would 
be shown in the progress of events to be abso- 
lutely, essential to success. In such a. case 
what patriot would say that a mere expression 
of opinion at its commencement by two hun- 
dred of its citizens should be. permitted to 
inure to the ruin of the Republic’? Why,.air, 


if such a mistake had been made in the form | 


of a statute law it would simply have been our 
duty to repeal it and save the nation. * But 
this resolution never took the form of law; it 
was not even a joint resolution : it was not even 
a concurrent resolution. The whole of it 
was that the two Houses of Congress adopted, 
each on its own responsibility, substantially 
the same resolution. It was, therefore, only 
the expression of the opinion of some two hun- 
dred citizens of the United States. If it had 
been a law or joint resolution, and had pro- 
claimed issues which, although then actually 
subsisting, were subsequently changed by the 
overwhelming tide of war, would it not have 
been the part of statesmen and patriots to 
repeal the law or resolution? Would it not 
have been for enemies of the Republic to insist 
that the law or resolution should stand unre- 
pealed, a permanent obstacle to reconstruc- 
tion and peace? Could we have absolved our- 
selves from our duty to save the Republic, to 
maintain the Constitution, and preserve the 
Union by the plea that we had promised rebels 
or anybody else not to do it? 

Bat, sir, it happened in this case that what 


It might have been true that a resolution | 


these Senators and Representatives declared 
to be the purpose of the war in the beginning 
continued to be the purpose of the war at the 
end. I repeat that it would not have been 
strange if this purpose had changed; and if it 


| had changed this nation would not have been 


in honor bound to die rather than repeal the 
law; still less would it have been bound to die 
rather than disregard a paper manifesto of two 
hundred of its citizens. 

Sir, the whole nation was ready to declare 
at the outset that the war was not waged for 
the purpose of emancipating the blacks; and 
it was true, for not one soldier in ten entered 
Now, 
suppose that the nation had in some form put 
that declaration on record, as did Mr. Johu- 
son's Secretary of State, and afterward in the 
agony of the struggle had found that it must 
either free and arm the blacks or perish, where 
is the patriot who will say that it was the duty 
of the nation to withhold freedom and the bay- 
onet from the blacks and lie down and die? 


Suppose that the Government had at the com- | 
mencement of the war or at any stage of its , 


progress solemnly declared that it was not the 
object of the Government to secure suffrage 
to the blacks in the rebel States and yet had 
afterward reached the conviction that in order 
to save the Republic it was necessary to give 
not only freedom and the bayonet but also the 


ballot to the blacks, where is the patriot to stand || 


up and say that it would be the duty of the 
Republic to flounder forever upon a sea of 
half-suppressed rebellion rather than enfran- 
chise the blacks because their enfranchise- 
ment had not been the original object of the 
war notwithstanding it appeared to be a meas- 
ure absolutely essential to the accomplishment 
of that object? ; 

Consistency is, indeed, a jewel. But consist- 
ency requires no nation to stand upon a decla- 


ration of fact at the end of a war which is then |! 
| false, though true at the beginning. Consist- 
; ency does nat require a nation to reject a meas- 


‘| ure found necessaty as:the means of attaining 
| the grand object of a war because such. measure 


was not at first its object. 

Let us recur, sir, to the precise language of 
this resolution. First, it is declared that ‘‘the 
war is not waged on our part in a spirit of op- 
pression.” No impartial judge who shall care- 
fully read the history of this war, commencing 
with the indignities and outrages heaped upon 
northern patriots by southern traitors for twenty 
years in the Halls of Congress, and in every 
part of the Republic, from the St. Lawrence to 
the Rio Grande, and ending in the horrors of 
Fort Pillow, Andersonville, and New Orleans, 
will venture to charge us with a spirit of op- 
pression. Until we were actually driven to 
the wall by rebel atrocities was it not the cease- 
less jeer of southern rebels that northern men 
were utterly destitute of even spirit enough to 
vindicate their own manhood? Oppression! 
Sir, pusillanimity would have been the appro- 
priate word but for the iron virtues which rebel 
outrages finally forged out of our yielding 
natures. There has been no spirit of oppres- 
sion on our part at the commencement of the 
war, during its progress, or. since its close. 
Impartial history will record, as candid. men 
throughout Christendom will admit, that never 
were such rebels treated with such amazing 
tenderness when overcome. In the cause of 
liberty John Brown and.his associates perished 
on the scaffold for treason to the State of Vir- 
ginia. No scaffold has yet arisen for one of 
the leaders of those who in the interest of the 
most merciless bondage ever known on earth 
and in modes of unparalleled atrocity perpe- 
trated treason against the American Union. 

It is next declared that the war was not 
waged on our part ‘“‘for any purpose of con- 
quest or subjugation.’’ This proposition has 
also been, from the beginning of the war to its 
end, in letter and in spirittrue. Conquest and 
subjugation were never our objects. They 
became necessary means for the accomplish- 
ment of our grand object, the maintenance of 
the Union and the Constitution, and we used 


| them as means and thus only. Nor was it 
expressed or implied in this resolution that 
the nation ought not to or would not resort to 
such measures for the accomplishment of the 
great purpose of the war. It turned out that 
the Republic could be saved only by conquer- 

ing the rebel armies and subjugating the con- 
| federacy. If this sentiment of the resolution, 
| instead of being a mere opinion of individuals, 
| had been an absolute covenant of the American 
‘ people, of perfect obligation, never to make 

conquest or subjugation a purpose of the war, 

neither consistency nor good faith would re- 
; quire the nation to die or be forever racked by 
' revolutions rather than use these measures 
., when necessary for the accomplishment of the 


; real object and purpose of the war, the salva- 
i tion of the country. Inasmuch as this reso- 
|. lution in fact contained no pledge to cover the 
ii future exigencies of the gigantic struggle, but 
| only a statement of a state of things then ex- 
‘isting, it is hard to regard with patience an 
attempt to perpetuate rebel State sovereignty 
upon such a flimsy pretext. 
It is next asserted that the war was not 
l; waged on our part ‘for the purpose of over- 
| throwing or interfering with the rights or estab- 
‘lished institutions of those States.” What 
‘institutions? Of course, slavery first and fore- 
‘most. Doesthe President, notwithstanding all 
i; he said and did as emancipator of Tennessee, 
‘| insist that by this expression we were bound 
| at the end of the war to leave intact slavery ag 
| 
1 


well as the rebel State governments? Tt ig 
true that we did not enter upon the war with a 
purpose of abolishing slavery or interfering 
with the semi-sovereign powers of those States. 
But it is equally true that this resolution 
involved no pledge that if the fiery flood of 
| war should ever sweep them away, we would 
i instantly restore them ; it contained no pledge, 
i express or implied, that if at any time the 
' exigencies of the struggle should demand it, 
, we would not ourselves destroy slavery and 
i repudiate the rebel. State governments. On 
this point, as on the others, the resolution only 
| purported to set forth a statement of facts then 
existing; it gave no pledge of future conduct. 
i If it had contained such a pledge it would have 
bound nobody except as a paper manifesto of 
a handful out of millions of citizens of the 
Republic. ne 
It is finally asserted that the war was waged 
‘‘to maintain and defend the supremacy ofthe 
Constitution and all laws made in pursuance 
thereof, and to preserve the Union with. all the 
dignity, equality, and rights of the sevemal 
States unimpaired ;”’ and that ‘‘as soon as these 
objects” were ‘‘ accomplished the war ought to 
cease.” The President seems to perceive.in 
this clause abundant reason for denouncing 
our repudiation of his provisional governments. 
I will not stop to discuss the logic or consist- 
ency which can justify the abolition of sevep 
existing State governments by executive proc- 
lamations and the substitution therefor of mere 
creatures of the executive will, and can at the 
| same instant denounce us for repudiating—nat 
the State governments which existed at the 
capture of the rebel armies, for the President 
had already extinguished them—but the non- 
| descript governments which he himself had set 
up in their stead. Certainly if this resolution 
was obligatory upon anybody it was obligatory 
upon its author, now President of the United 
States. : 
To maintain the supremacy of the Constitu- 
tion and laws, and to preserve the Union with 


all the dignity, equality, and rights of the 
States unimpaired, was at the beginning of the 
war, ever since has been, and now is, our 
objectand purpose. It certainly has not been 
our purpose to justify or uphold the crimes of 
particular States at the cost of the existence 
of the nation and the Constitution. It has not 
been our purpose to sacrifice the Union and 
the Constitution in order to shield particular 
States from the consequences of their own 
crimes. It has not been our purpose to per- 
petuate by force the State existence of a par- 
ticular community struggling to throwitoff. It 


. 
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has not been our purpose to force back upon 
any particular people a State existence under 


the Constitution which they may have inso- ; 
lently thrown off. It has not been our purpose | 


to enable eleven rebel States to trample under 
foot the dignity, equality, and rights of twenty- 
five. Itwas not our purpose so to use the mili- 
tary resources of the country that those eleven 
States, after the sacrifice of a million of loyal 
men and billions of treasure, could assume at 
once such an attitude of State sovereignty as 
would enable them to commence the accumu- 
lation of resources for a repetition of their 
treason. It was not our purpose to reward 
crime by arresting from loyal and faithful States 
their undisputed, undoubted rights, and heap- 
ing upon traitor States such privileges and im- 
munities as are not conferred by the Constitu- 
tion even upon loyal States. No, sir; such 
was not our object. It was our purpose so to 
wage the war that the dignity, equality, and 
rights of all the States should for all coming 
time be placed upon their true solid constitu- 
tional ground. This could only be aceom- 
plished by vindicating the supremacy of the 
Constitution and the sanctity of the Union. 
We knew then, as we know now, that to per- 
mit particular States to repudiate the Consti- 
tation and destroy the Union was not the true 
way to preserve the dignity and rights of the 
States under the Constitution. We knew that 
if the supremacy of the Constitution and the 


integrity of the Union could be maintained, `: 
then and then only would the rights and dignity | 
President nor the Congress has a right to deal 
: with States as they have dealt with these dis- 


and equality of the States be preserved, what- 
ever temporary penalties particular States 


might pay for their attempts to subvert them. | 


Ordinary statutes, enacted for the punish- 
ment of crime, aim to protect the rights of 
individuals. Can it be said that this object is 


disregarded when the man who attempts mur- : 


der is arrested and temporarily deprived of his 
weapons, his liberty, or his vote? How else can 
you protect the rights of the rest of the world? 
How can you protect the rights even of the 
criminal himself except by vindicating the 
majesty of the law? If the law is set at naught 
not only are the rights of all other men imper- 
illed but even his also. For when his disability 


imate action. I deny that the Constitution is theo- 
retically or actually in operation in any one of those 
States any more than it is in a Territory.” 

This statement occasioned a profound sen- 
sation in this Honse and throughout the coun- 
try. “Any morethan it is ina Territory.” Un- 
fortunately too many, both here and elsewhere, 
overlooked or forgot the qualification contained 
in these words. The gentleman did not then 
assert that the Constitution was wholly inoper- 
ative in those rebellious districts. e denied 
that it was operative there otherwise than in the 
Territories, which was tantamount to denying 
that it was in operation there as in the recog- 
nized States of the Republic. In this almost 
all loyal men in the country will agree with 
him. But this memorable speech has been 
tortured into a denial that the Federal Consti- 
tution was operative at all in those districts. 
It has been an overflowing fountain of aid and 
comfort to the foes of these reconstruction 
measures, and of sorrow and chagrin to their 
friends. If he had declared that the Consti- 
tution had no operation at all in those districts 
I could not have acquiesced in the declaration 
any more than in the proposition that the Con- 


stitution has no operation at all in the Territo- . 
È 


ties. But if the Constitution is in operation in 
those districts as in the States I do not think 


it follows that the President’s policy was legiti- , 


mate action, although it certainly does follow 
that ours was rank usurpation. The Presi- 


THE. CONGRESSIONAL GLOBE. 


January 16, 


the lately rebellious States is no usurpation as 
against Congress. Itis not for that law to de- 
cide between him and us. In theeye of that law 
it ig a matter of absolute indifference whether 
he exercises our powers or we exercise his, or 


` the Supreme Court usurps the whole. 


If, therefore, the gentleman from Pennsyl- 
vania had shown that the Constitution had 
actually nothing to do with these communi- 
ties, instead of convicting he would have honor- 
ably acquitted the President of usurpation ; he 
would have sounded the signal for a triangular 
contest between the several departments of the 
Government for the controlof these districts. If 
he is of the opinion that such a doctrine would, 
to use his own words, render reconstruction as 
easy as any problem in Euclid I humbly dif- 
fer with him. I think the result of such a tri- 
angular squabble would be that the base and 
the hypothenuse would get completely wrecked 
while the perpendicular would sweep triumph- 
antly around the circle. But if he meant, what 
his language obviously imports, that the Con- 
stitution was neither wholly inoperative in those 
districts nor operative there as in States, but 
as in Territories and only as in Territories, 
then, indeed, does his doctrine remove all diffi- 
eulties from the case. For whether you regard 


_them as sustaining to the Constitution a rela- 


‘alike free from embarrassment. 


dent’s course would be in that cage no less a `i 


usurpation than our own. 


tricts. ; 


For neither the |: 


If, however, the gentleman from Pennsyl- |: 


vania had asserted that the admission that the 
Constitution was operative at all in those dis- 
tricts involved the admission that the Pres- 
ident’s course was legitimate action and ours 


rank usurpation, then would the truth have . 


been, I think, exactly the reverse of his prop- 
osition. For while it is Very clear to my mind 
that if these districts sustained under the Con- 


:, stitution the relation of Territories, whether 


shall be removed his restored rights will be |; 


valuable to him still, But they will 
with the law. It was so with the rebels. It 
was absolutely inevitable that we should tem- 
porarily delay the restoration of their State 
governments or see the Union either perish at 
once or tremble, for how long a time God only 
knows, on a smouldering volcano of revolu- 
tion. In that event the. rights—the qualified 
sovereignty guarantied by the Constitution to 


the States—would have been of no value to! 


erish | 


them or to us. But by vindicating the majesty |: 


and sanctity of the Union and the Constitu- 
tion against all enemies, whether individuals 
or States, we have preserved and perpetuated 
these rights not only to ourselves but also to 
the rebels, and the day will come when they 
will thank God that we have enforced a policy 
which, though to them a temporary annoyance, 


we have reared a bulwark of national strength 
which they can interpose between their own 
rights and threatened wrongs fromother States. 

The President, in his annual message, de- 
bounces our reconstruction legislation as ungu- 
thorized by the Federal Constitution. We 
shall doubtless hear the same denunciations in 
his coming veto. J regret that a remark of the 
ablest champion of freedom on this floor has 
been misconstrued into acquiescence in the 
justice of this charge. When the gentleman 
from Pennsylvania {Mr. Srevens] arose to 
move the previous question on the passage of 


our amendatory reconstruction bill over the ; 


President’s veto on the 20th day of last July, 
he said: i 
“The President starts by asserting what, if true, 


makes out ali the rest of his argument legitimately. 
He says that the Constitution of the United States is 


operative in the conquered southern i 


eoreticall 
tates. If that weretrue then all we have been doing 
rank usurpation, and all he has been doing is legit- 


conquered or not conquered, the President’s 
course was rank usurpation, it is equally clear 


tution it is not for us to denounce the action 
of the President as rank usurpation. I should 
be glad to know by what law we are to try his 
official acts in the premises unless by the Con- 
stitution of the United States. If these dis- 
tricts are not subject to but outside of the Con- 
stitution I should be glad to know by what 
rule the powers and functions of government 
to be exercised in this case are to be distrib- 
uted among its several executive, judicial, 
and legislative branches. Who is to say that 


: this or that act performed by one of the de- 


partments of the Government isan invasion of 
another, a usurpation of anything or against 
anything, if such act is not to be tested by the 
Federal Constitution? Where else than in that 
Constitution do you read that Congress shall 


t || wield the legislative power of the nation? If 
will prove even to them a permanent blessing ; | 
the time may come when they will rejoice that | 


the work of reconstruction lies outside of it, 
who can say what the President or Congress 
or the Supreme Court may or may not do in 


| the premises? Which Department can pre- 
| sume to cireumscribe the functions or powers 


of another? Will it be said that under thelaw 
of nations, without any constitution, all govern- 
mental power in this Republic, executive and 
judicial, as well as legislative, would reside in 
Congress? Show me, sir, the page of the law 
of nations upon which any such doctrine as 
that is written. Certainly it is for this law of 


, nations to indicate what our Republic, as one 


of the sovereign Powers of the world, may or 
may notdo. But never can that law be per- 
mitted to determine the interior distribution 
of sovereign powers and functions among 
the several departments of any government. 
‘It nowise concerns the law of nations whether 
these powers are centered in an absolute mon- 
arch or more or less distributed, as in a con- 
stitutional monarchy or republie. Tried by the 
law of nations, then, the President's career in 


tion analogous to that of mere Territorics, or 
the relation of conquered Territories, you are 
If you treat 
them as Territories subject to the Constitution, 
your Constitution shows by what departments 
respectively the regulations for their govern- 
ment are to be framed and administercd, and 
what all of these departments together may do. 
If you regard them as conquests, the law of 


‘nations shows what the nation may do in the 
' premises, and the Constitution shows by what 


particular departments of the Government its 
several powers are to be exercised. Whether 
you call them, then, mere ferritories or con- 


i quests, or both at once, you find that in either 


character they fall into the hands of Congress, 


|: the legislative department of the Government, 


` and that all the powers of reconstruction spring- 


ing from both of these relations vest in Con- 


: gress, which may at its option exercise one 
that if they were in no sense under the Consti- |: 


class or the other, or both, in the reconstruc: 
tion of the lately rebellious States. 

The President assails us for declaring in our 
military bill that these governments are ‘not 
legal and at the same time authorizing the dis- 
trict commanders to use them. But there is 
no ground for any such charge. We found 
there certain political machines in operation 
which the President had manufactared ‘by his 
seven memorable proclamations, and which he 
called State governments, And the question 
considered by the Committee on Reconstruc- 
tion, and afterward by the Honsé, was whether 
we should at once annihilate these machines 
or so legislate that the district commanders 
could lawfully make use of whatever, if any- 
thing, they might find useful in them. If we 
had annibilated them we should have compelled 
each district commander to appoint without 
delay thousands of officers and to frame entire 
systems of general and local laws. This would 
have involved immense labor upon details 
which, if it could possibly have been per- 
formed at all, could only have been performed 
at the sacrifice of other duties which could 
neither be delegated nor deferred. Norcould 
the district commanders have appointed thou- 
sands of officers at once in those districts, with- 
out making many appointments of very bad 
men whom they would upon trial have found 
it necessary to remove. 

We decided, therefore, to permit the district 
commanders to use these officers and systems 
of laws, or not to use them, as they saw fit, 
making it their duty to remove all who should 
be disloyal to the Government or hinder the 
work of reconstruction. We framed such a 
law that these systems and officers, while so 
used, were made valid and legal. But this 
validity springs altogether from the act of Con- 
gress. It is derived from no State law, from 
no presidential aet or proclamation. These 
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officers and systems when so used ate not State 
officers nor State governments nor State laws, 
but the creatures and temporary agents of the 
national Government, During the short time 
that reconstruction was to be in the hands of 
the district commanders it was necessary that 
peace and order should be maintained by the 
use of some system of rules and regulations 


and by the employment of officers of some kind | 
to enforce them. We found governments, laws, . 


and officers there in actual though unauthor- 
ized existence. We provided that the district 
commanders might use such of them as they 
should find useful, and being so used they are 
made valid aud lawful by act of Congress. 
The charge of inconsistency therefore falls 
to the ground. It is true that Congress has 
declared these governments illegal as State 
governments, but it is not true that Congress 
attempts to administer them as State govern- 
ments, whether legal or illegal. 
they are machines which as emanations of 
State sovereignty or executive usurpation had 


no legality or validity, but which while per- | 


mitted by the district commanders or by Can- 
gress to exist stand as its own adopted means 


of reconstruction upon Federal law duly and 


constitutionally enacted. 
_ The President is quite correct when he says 
in his last veto message that it would be— 


“ A novel spoctacie if Congress should attempt to 


carry on a logal State government by the agency of 
its own officers.” 


Congress never did. I trust, sir, Congress 


never will attempt to carry on a legal State | 


goverment by the agency of its own officers. 
ut, sir, there would be no novelty in such an 
attempt on the part of the President. He now 
insists that these communities were, when their 
armies were captured, just as truly and com- 
pletely States, and their governments just as 
reel and mope State governments as ever. 

nd yet in May, Jung, and July, 1866, he act- 
ually appointed seven governors. to earry on 
these legal Steta governments; having removed 
those the rebels had chosen, and thenceforth 
actually did oarzy on these legal State gowern- 
ments, as he ealled them, by the agency of his 
own officers, the governors so appointed. 

The President, in the same veto message, 
gays: 

“It is yet more strange that Congress attempts to 
sustain and carry on an illegal State government by 
the same Federal agency.” 

A more eareful examination of the act would 
have shown him that Congress did not attempt 
to carry them on as Btate governments, whether 
legal or illegal. Congress has not dttempted, 
I trust will not attempt, so indefensible an act. 
But such an attempt On the part of the Presi- 
dent would not be strange; for two years ago 
he proclaimed these State governments—now 
so sacred in his eyes—so illegal as to be utter 
nullities, and yet preceeded to carry them on 
by the ageney of governors of his own appoint- 
ment. No, sir, we have not attempted to carry 
on illegal State governments by Federal agen- 
cies a4 State governments. We found in actual 
existence illegal governments which had been 
substituted by Andrew Johnson for other ille» 
gal governments which he had found in actual 
existence; and such parts of these—suek of 
their laws and officers as we have found conven- 
ient to our hands—we have taken hold of and 
legalized by Federal statute, and used, not as 
State goveraments, State laws, or State. offi- 
cers, but as temporary Federal agencies for the 
reconstruction òf the rebel States. 

And these State governments being illegal 
we could not without a gross violstion of duty 
revive them instantaneously in the hands of their 
rebel administrators. Our duty to the Republic, 

ret rocking on a bloody sea of inppreatad. rebel- 
ion, benesth whose waves lay lost such price- 
less treasures of life and gold, forbade it. Our 
duty to the soldiers, both the dead and the liv- 
ing, forbade it. Our duty to the stern men and 
tearful women who sent them forth to the bat- 
tle and followed them with their benedictions 
and prayers forbade ib, Our duty to those 
southern patriots who bore aloft unsullied the 
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In its hands | 


flag of heaven while they themselves walked in 
the infernal fires of southern treason, forbade it. 
Our,duty to the faithful blacks who demanded 
that their fidelity to the Union should not drag 
them down into unwonted torments forbade it. 


woes to future generations. 


stripped him of many of his constitutional pre- 


i: care that the laws are faithfully executed. It 
iis not to be denied, sir, that his conduct has 


' compelled us to withdraw temporarily from the 


President powers. with which, in the days of `: 
:, Washington and Lincoln, nay, even in the days. 
_ of Fillmore and Tyler, the people were content : 
But in this we bave not vio- ;; 
The President errs 
| when he supposes that the duty to see that the | 
| laws are executed, and the power to chooseand ‘| 

control officers are coextensive or inseparable. || 
i For, while the Constitution does make it his | 


| to intrust him. 
: fated the Constitution. 


|. duty to see that the laws are faithfully executed, 
it does not empower him to appoint a single 
officer. He shares that power with the Senate. 


appoint by and with the advice and consent of 
the Senate. And yet, Mr. Speaker, the Con- 
stitution does not require the Senate any more 
than the House to see that the laws are faith- 
fully executed. Now, this constitutional duty 
of the: President is fally performed when he 
| uses such means as the low provides for com- 


duly enacted. 


| his assent to be made responsible for the faith- 


company it,’’ meaning the appointing power, 
he utterly overlooks the fact that the Constitu- 


and the courts. In truth nine tenths of all the 
officers are appointed by the heads of Depart- 
ments and by the courts without the slightest 

assibility of interference by the President. 

ges this relieve him of nine tenths of his 
responsibility? Certainly it does if there is 
anything in his argument. But there is noth- 
ing in his argument. 
way connects the power of appointment with 
the duty to see that the laws are faithfully 
executed. The President is just as solemnly 
bound to take care that the laws are faithfully 
executed by the ninety officers appointed by 
the courts or heads of Departments as by the 
ten appointed by himself. In either case he 
does his whole duty when he sees that all who 
negleet to execute the laws are dealt with 
according to the law. 

The President observes in his last veto mes- 
sage that ‘‘ another ground on which our recon- 
struction acts are defended is this: that these 
ten States are conquered territory and their citi- 
zens conquered people.” He denies this very 
emphatically, but gives no reasons. He con- 
tents himself with the bald assertion that the 
United States holds not a foot of land in those 
regions by conquest except such as may have 
belonged to the Federal Government, It might 
be sufficient to meet assertion with counter 
assertion, but the error lies so near the surface 
that its exposure will necessitate but a mo- 
ment’s delay. The Supreme Court in the prize 
eases decided that the late war of the rebellion 
had ‘‘ such character and magnitude as to give 
the United States the sama rights and powera 
which they might exercige in the case. of a 


Our duty to the human race, for whom we bore į 
| the ark of the covenant of human freedom, for- | 

bade it. Nay, sir, our duty to the rebels them- ; 
selves and to their posterity, whose destiny is | 
bound up with ours and our common country’s, | 
Soke ae Jere ae eae ; alous doctrine ag that which this court are now for 
| very might die and the nation live, would have ` 
cursed us for our cowardly bequest of wars and ; 


| tionary government, organized armies, and 
d à 3 ; menced hostilities, are not enemies, because they are 
The President complains that we have | 


; rogatives while he still remains bound by all ; 
i his constitutional responsibilities; that we | 
| depniyg him of the power to appoint officers, ` 

and yet hold him to the correlative duty of taking |} 


He may nominate himself, but he ean only | 


| pelling officers duly appointed to execute laws 
| In his proclamation, that he ‘‘can never give 
i ful execution of laws and at the same time | 
surrender that trust and the powers which ae- | 


| tion gives this power not to the President alone, | 
but to the President and Senate, or, at the op- 
tion of Congress, to the heads of Departments | 


{ to their utmost verge, I 


The Constitution in no j 


national or foreign war.’ I believe these cases 
were reported and this syllabus drawn by the 
same hand which drew the President’s last veto 
message. The opinion of the court coutains 
these words: 

“It is not necessary that the independence of the 


revolted province or State be acknowledged in order 
to constitute it a party belligerent in a Var accnrding 
8 


to the law of nations.’ 


| law of nations is also called the law of nature; it is 


founded on the common consent as well as the com- 
mop sense of the world. It contains no such anom- 


the first time, desired to pronounce, to wit: that 
insurgents who have risen iu rebellion against their 
sovereign, expelled her courts, established a revolu- 
com- 


traitors; and a war levied on the Government by 
traitors in order to dismember and destroy it is not 
a war, because it is an ‘insurrection.’ It is a propo- 
sition never doubted tWfht the belligerent party who 
claims to be sovereign may exercise koth balligerent 


aud sovereign rights.” 


The President speaks of the Supreme Court 
as ‘‘that august tribunal,’’? and evinees the 
deepest reverence for opinions of that court, 
even when only gathered by far-fetched. infer- 
ence from immaterial acts of mere routine. 


‘| Let him not, then, treat.with contempt this care- 


fully expressed opinion. For it is so sound 
and wise that he will in vaia appeal from it 


i| either to the American people or to Christen- 


dom, either to the present generation or to. 
posterity. Does the President mean that in 
the late war the United Ststes had not the 
same rights and powers which they would have 
had in a war against a foreign enemy as the 
Supreme Court decided? If they had does he 
mean that the right to conquer the rebels was. 
not one of them, or does he mean that we did 
not, in fact, conquer them? If he admits that 
we had aright to canquer them and did con- 
uer them, does he mean that conquest in. war 
oes not give the conqueror the right to dis-. 
pose of the conquered, subject to no limita- 
tions except those of humanity, of which he is 
sole judge? The meaning of the President is 
obscure. Butighe asserts that in the late war 
we had not belligerent rights, I appeal from, 
him to the undisputed doctrine of all the teach- 
ers of international law recognized and en- 
forced by our Supreme Court in the prize cases. 
If he asserts that the right of conquest is not 
a belligerent right, I appeal from him to that 
august tribunal of public teachers, who have 
written a contrary doctrine upon the tables of 
international law. If he means that conquest 
does not give the rights which we have exer- 
cised in these reconstruction acts, all of them 
appeal from him to the 
game august tribunal. itd he meang that we 
have not conquered the rebels ia fact, I appeal 
from him to Grant, Sheridan, and Sherman. 
Another reason which the President will 
probably give for his veto of this bill will be 
one which long ago became threadbare in his 
hands. He will, I suppose, inform us that wa 
pretended to wage this war for the preservation 
of the Union; thatthe measures of reconstruc- 
tion which we have adapted suppose the rebelg 
to be out of the Union, and so our war has been 
a failure. Well, sir, I frankly admit that if wR 
had waged this defensive war against the rebel- 
lion to compel these districts to enjoy the rights 
and privileges of States of the Union it would 
have been a most wretched failure. But, air, 
we waged the war not to force rebels to enjoy 
rivilegea but to force them to perform duties, 
We waged it to compel obedience to the na- 
tional Constitution and laws and allegiance ta 
the national Union, not to force them ta 
retain the forms or enjoy the rights and privi- 
leges of State governments against their will, 
If, sir, it were true that nobody could owe alle- 
giance to the Union or obedience to the Con- 
stitution except citizens of regularly organized 
States, then indeed was the wara failure. But 
this isnot true. The citizens of Colorado and 
Dakota and South Carolina and Alabama are 
just as certainly to-day subject to the national 
Constitution and within- the American Union 
as are those of Wisconsin and Indiana. And 
the only reason why South Carolina and Ala- 
bama are to-day subject to the Constitution 


578 


THE CONGRESSIONAL GLOBE. ` 


January 16, 


and in the Union is that the war was success- 
ful, and by the bayonet we forced them into 
that condition. 

But, sir, we have not been stupid enough to 


expend so much of life and treasure to force | 


them to enjoy any rights or privileges, whether 
of State semi-sovereignty or of any other kind. 
That concerned them vastly more than it con- 
cerned us. We were willing they should enjoy 
them; nay, we preferred that. But, sir, we 


never thought of fighting to enforce it. Our | 
object was not, like that of our friends on the ` 


other side, to conduct the war in such a way as 


to preserve carefully to the rebels while fight- ` 


ting and when conquered all their States 


rights, privileges, organizations, and power in | 


the Federal Government, so that as soon as 


the Union and the Constitution. We fought 


to save the nation, to save the constitutional ` 


government under which it exists, with its sys- 
tem of national, State, municipal, and individ- 


al rights fully and finally vindicated. Across ` 


our track we found the confederacy and the 
rebel State governments, and we smote it ahd 
them and saved the nation. 2 

Mr. Speaker, the first and second great pro- 
visions of this legislation declare the southern 


governments illegal as State governments and | 
place these districts under military power. Its , 


third great feature is that it secures the right 


of suffrage to the colored citizens of the Repub- | 


lic. This also the President opposes. it is 
true that after the reconstruction of State gov- 


ernments shall have been consummated and |; 
the Federal arm withdrawn it will be theoreti- ‘| 


cally possible for the States to disfranchise 
them; but this will not be a practical possibil- 


ity, for the blacks themselves will have a voice || 
and a vote on the question of their own dis- |i 
franchisement, and for an indefinite period of | 
time they will be so strong that it will not be ! 
Far, far hence | 
will be the day when they will give their con- | 
sent. Justice demanded this at our hands on | 
the day when the dying echoes of the last rebel | 


done without their consent. 


gun were sounding in our ears. But prejudice, 


timid and pusillanimous, stood in our way, as | 


did green-eyed jealousy in the way of our Dem- 
ocratic adversaries. At last love of life, more 
potent than duty or prejudice, came to the res- 
cue. 
lutely no safety, to the nation except upon the 
solid rock of loyal reconstruction; that to such 


loyal reconstruction loyal majorities were indis- ` 
pensable; that we could not have majorities of | 
white votes, and therefore must either have |: 


black votes or not have the majorities. Thank 
God, the necessities of the nation thus rose up 
as handmaidens to duty. While future gen- 
erations must award to Congress the honor of 
this great step in human progress, they will 
not fail to record who was the President who 


used the power conferred upon him by Union | 
And by this bill į 


men to thwart and hinder it. 
we entrust the execution of this plan hence- 
forth to the man whose duty it will be, as our 
next President, to carry it to a final consum- 
mation. 

These are the main features of our work 
The rest are important, but subordinate. We 
have provided a system of registration intended, 
and, I believe, well calculated, to secure legal 
elections. We have prepared an antidote for 
the bane of presidential pardons. We have 
made the iron-clad oath the touchstone of offi- 
cial qualification. We have relieved the Attor- 
ney General from all responsibility and anx- 
iety about the execution of these laws. And 
finally, we have provided that our agents shall 
aim in the execution of the law to carry out 
our real meaning and not by so-called strict 
construction thwart it. 

And there stands our work. Red-handed 
rebels cannot now resist it. Their northern 
allies will be powerless to undermine it. Their 
presidential agent will be puzzled to evade it. 


|| It will be blessed of God, and through it.the 


conquered they might with the help of their duced a bill (H.-R. No. 45) providing for the 


northern friends rule again the nation they had i 
failed to ruin, and as soon as possible there- | 
after be prepared by the accumulation of fresh ‘ 


resources, again to attempt the overthrow of ` dered to be printed 


| mere politicians may wrangle or quarrel. 


We saw that there was no safety, abso- ' 


|| be the predestined candidate ‘of this party for 


Lukewarm, timid friends will not defeat it. 
The gates of hell shall not prevail against it. 


Republic will be saved and purified, to be per- 
petuated, I hope and trust, to remote genera- 
tions. 

Mr. KERR obtained the floor. 

The SPEAKER. As the hour of the gen- 
tleman from Indiana will not expire until five 
minutes after half past four, the time fixed for 
taking a recess, if there be no objection the 


House will not take a recess until the expira- 
tion of his hour. 
No objection was made. 


SALE OF ARSENAL GROUNDS. 
Mr. PILE, by unanimous consent, intro- 


sale of the arsenal grounds at St. Louis and i: 
Liberty, Missouri, and for other purposes; ij 
which was read a first and second time, referred |: 
to the Committee on Military Affairs, and or- į. 


Mr. FARNSWORTH. I ask unanimous 
consent to introduee the following resolution: |: 


Resolved, That the Committee on Post Offices and i 
Post Roads are hereby directed to inquire into the ex- |! 
pediency of providing by law for the adoption of a |i 
postal telegraph system in connection with the Post || 

fice Department; and that said committee also in- ;' 


POSTAL TELEGRAPH SYSTEM, ETC. | 
| 


; quire into the expediency and necessity of modifying ; 
‘| or repealing altogether the franking privilege; ond 


that they report by blil or otherwise. 
Mr. MUNGEN. I object. 
RECONSTRUCTION——~AGAIN. 


The Honse resumed the consideration of the 
bill reported by the Committee on Reconstruc- 
tion. 

Mr. KERR. Mr. Speaker, the depth and | 
earnestness of the conviction on my mind that 
this proposed legislation is utterly vicious and 
unfit to become a law is so great that it excites 
in my mind painfal apprehension for the welfare 
of our country. I look upon it, sir, as no mat- 
ter of passing interest; as no act of ordinary 
legislation, as no question about which men y 

t 
impresses my mind as involving the very life, 
the very fundamental principles of this Gov- 
ernment; and itis for this reason that I oppose 
it. I tremble when I reflect that it is proposed 
by the majority in this. House, by this kind of 
law, to wipe out of existence every limitation 
upon their power as a party in this ‘country, 
and to assume almost the power to establish a 
king; or at least a dictator over a part of our 
country. Ido not envy them the position that 
will be assigned to them by the future historian 
of our country and of the political conflicts of 
this day; and pardon me here for saying that 
if that distinguished gentleman who seems to 


the Presidency this year elects to make this bill 
his platform, then, in my humble judgment, 
the people of this country will furnish to the 
future historian another illustrious example of 
an “engineer hoist with his own petard.’ 

Mr. Speaker, gentlemen upon the other side 
of this House, from the distinguished gentle- 
man who opened this debate [ Mr. Brinenaw] 
to the gentleman from Illinois, [Mr. Farns- 
WORTH, | may sneer at our constitutional objec- 
tions. They may tell the House and the coun- 
try that it isa joke to come in here and say 
that anything they propose to do is in violation 
of the fundamental law of the country; but 
if gentlemen can find any argument in that kind 
of thing they are welcome to it. I have heard 
no new arguments in favor of the constitution- 
ality or the validity of this law in this discus- 
sion. I have heard nothing that has not hitherto 
fallen upon my ear in this House. Aye, Mr. 
Speaker, I may say that even the magnificent | 
rhetoric of the gentleman from Ohio [Mr. 
Brycuam] is not new. It does not fall here 
upon unfamiliar ears; and I may say more, 
that the people of this country demand at the 
hands of this Congress something more than 
magnificent or maudlin rhetoric and limping 
logic. They must go to the very pith and marrow 
of this thing, and convince the judgments of _ 


the people by fair and just reasoning, not by 
appeals to hate and passion, that these schemes 
are constitutional and designed to promote the 
welfare of the people, and not merely toadvance 
the interests of party, or they will some day 
be brought to a realization of the folly and 
crime of theirrefusal to do it. Canit be done? 
I think not, and hence the failure to attempt it. 

The honorable gentleman who opened this 
debate [Mr. Bincuam] undertook to say vari- 
ous hard things about the Democratic party 
and their opposition to these measures upon 
constitutional grounds. So far as the Dem- 


| ocratic party is concerned, of which I am so 
‘humble a member, I beg leave to say to the 
` gentleman that when we desire to present our- 
i. Selves to the country upon principles and a 


platform we know how to do it and need no 
aid from him. And when he undertakes to 
attribute to us purposes that are not ours; when 
he undertakes to say that we would pay the 


: rebel debt, or pension rebel soldiers, or pay 


for emancipated slaves, or repudiate the pay- 
ment of a dollar of our own publie debt, or to 
say that we are in any sense a reactionary 
party, he utters what, in my judgment—and 
if he does not know it the country knows it— 
is utterly baseless. The Democratic party is 
not, never was, and, until it changes its great 
rinciples, never can be a reactionary party. 
t is conservative and reformatory—not revo- 
lutionary. Its high destiny is to build up and 
preserve—not to subvert and destroy. 

Now, that honorable gentleman, in the out- 
set of his remarks yesterday, it seemed to me, 
in cruel irony, if not in solemn mockery of 
the intelligence of the people of this country, 


| undertook to say that in his judgment the 


Supreme Court of the United States, if it ever 


| passed upon this law, would hold it to be con- 


stitutional. Why, sir, does the honorable 
gentleman forget that in the very first section 
of his bill the!provision is inserted that the 
validity of none of these governments shall be 
recognized either by the executive or judicial 
power or authority of the United States? 

The other day that last citadel of the lib- 
erties of the people of this country, hitherto 
uninvaded, in which preside those magistrates 
who are supposed to be above the mere squab- 
bles, contentions, or passions of party—that 
citadel was invaded, and an attempt was made 
to gag them in the exercise of their high and 
solemn duties. It is now the pleasure of the 
honorable gentleman from Ohio to go a step 
further in that direction, and to say that not 
only shall not a majority of that tribunal pass 
upon this law, but the entire court shall not do 
it. And then, by a provision at the end of this 
bill, it is provided that if they attempt to exer- 
cise that high power, and to hold that this law 
is unconstitutional, they are to be lashed into 
obedience to the behests of a party by a fine 
of $5,000; and then he talks to us about the 
Supreme Court admitting the constitutionality 
of this law. The bill further suspends over 
the magistrates who preside in that court, and 
over the President, a threat of partisan im- 
peachment, because an attempt to exercise 
such forbidden jurisdiction by them is therein 
declared to be a ‘‘high misdemeanor;’’ and 
under the Constitution such offenses, if pre- 
viously so declared by law, may be made the 
ground of impeachment against such officers. 
lt is in this way that the purity and indepen- 
dence of the judiciary are to be preserved. It 
is in this way, and by this kind of machinery, 
that gentlemen on the other side of the House 
seek to’protect the rights and liberties of the 
people. May God save the people from such 
protection! ` : 

Mr. Speaker, if it is in this way that the 
institutions of this country are to be preserved 
by this party, I can tell them that the country 
will discharge them from the sacred offices 
they now hold, and which, in my judgment, 
(meaning no personal offense,) they abuse by 
passing this kind of law. : 

Mr. Speaker, it is said—for, despite the 
sneers that sometimes come to the faces of 
gentlemen, I propose to invite attention to 
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some of these great constitutional questions— | 


it is contended by nearly every gentleman who 
has spoken on the other side that this bill is 
constitutional because the Constitution con- 
fers npon Congress the duty of guarantying 
governments republican in form to the States 
of this Union. And in that connection the 
honorable and eloquent gentleman trom Ohio 
bursts into eestncies of praise of the great 
fathers and expounders of the Constitution. 
He seems to faicitate himself upon the idea 
that he alone is sustained in his positions by 
these distinguished patriots. I say to the gen- 
tleman and to every other gentleman on this 
tvor that I defy the production of one solitary 
scintilla of authority, either in the books or 
in the writings of the patriots of this country, 
for that proposition. Yes, I defy it. 

And now I invite the attention of gentlemen 
and I invoke their admiration fora few utter 
ances of the fathers on this question. Con- 

- gress must guaranty governments republican in 

form. What does that mean? Does it mean 
that Congress may go into a State of this Union 
—ave, a State never out of the Union and for- 
bidden to go out—and undertake by its own 
power to build up a system of State govern- 
ments without their consent? Does it mean 
that Congress may dictate the form of govern- 
ment to any of the States of this Union? Does 
it mean. in any sense whatever, to take from the 
people of this Union their sacred, God-given 
right of local self-government? Ah, gentle- 
men, that is the question. It is a question 
that affects the most vital and indestructible 
principles of human liberty. 

And now listen to the language of Mr. Mad- 
ison. from the forty-third number of the Fed- 
eralist. Referring to this provision in the Con- 
stitution he says: 

“It may possibly be asked whether it may not 
beeome a pretext for alterations of the State govern- 
ments without the concurrence of the States them- 
selves.” 

Yes, Mr. Speaker, it has come to pass this 
day. In times past, in the history of this party, 
it has come to pass. The very danger which 
he feared is reahzed by this country now. 

“It may be answered that, if the General Govern- 
ment should interpose by virtue of this constitutional 
authority, it would be, of course, bound to pursue the 
authority.” 

Not to go beyond it, but to be limited by it, 
to be controlled by it—not to attempt to add to 


it, to make it subservient to temporary or par- 


isan ends. 

“But the authority extends no further than toa 
guarantee ofa republican form of government which 
sappozes a prežriring government of the form which 
ts to be the guarantied,”’ 

Yes. Mr. Speaker, and that is just what we 
have in this country. In every one of these 
States there existed a government republican 
in form—so held by these same patriots—so 
reengnized throughout this Union and the 
world. It is to this preéxisting government, 
this established government, resting upon the 
consent of the governed, that this guarantee 
extends—not one inch beyond it. To under- 
take to extend it beyond it is simply a revolu- 
tionary attempt on the part of Congress to 
clothe itself with absolute authority. 

Mr. BOUTWELL. Will the gentleman per- 
mit me to ask him a question? 

Mr. KERR. I fear that the hammer of the 
Speaker will fall before I have concluded my 
remarks, but I will yield to the gentleman for 
a question. 

Mr. BOUTWELL. 


desire to put to the gentleman is this: if there ' 
Le in cither of these ten States a republican . 
government. which the United States under | 


the Constitution is bound to guaranty, I wish 
the gentleman to say which government in a 
particular State it is—whether the government 


existing there prior to the rebellion or the | 


government created during the rebellion, or 
the government established since the rebellion, 
or since flagrant war ceased? 

Mr. KERR. My answer is easy. I recog- 
nize not one particle of validity in one single 


t 
| 
| 
| 


The question which I ` 


act of the rebellion. I hold that the govern- 


i 
i 


ment to be guarantied under this provision is | 


thatone which antedates the rebellion. I hold 
that this government was never destroyed, is 
not destroyed this day, that it survives the 
rebellion, and that its functions were simply 
suspended during the war. That is my doc- 
trine upon this point, 

I hold, therefore, and I may as well advert 
to the point here, that when the President found 
these States in a condition of disorganization, 
it was his right under the Constitution, as Com- 
mander-in-Chief of the Army and Navy in this 
country, to see to it that they had the necessary 
facilities to enable them to make the transi- 
tion from that condition of disorganization or 
rebellion toa condition of subordination to the 
Constitution of the Union. And this is all he 
did ; this is all he attempted to do. This is 
the only legitimate aud constitutional aim that 
the war could have had. It is the only power 


that Congress possesses; and when we have ` 


exercised that power I say we have exhausted 
the constitutional functions of this body. That 
is my answer to the gentleman. 
One word farther on this point. I hold in 
my hand the opinion of another of the fathers 
of this Republic and of the greatest expounders 
of the Constitution. I referto no less distin- 
uished a man than Alexander Hamilton. 
Vhat does he say? Referring to the right of 
the people of the States by pacific and consti- 


tutional modes to change their governments at ; 


pleasure, he says, in the twenty-first number 
of the Federalist : 

“* This right would remain undiminished. The guar- 
antee could only operate against changes to be effected 
by violence.” 

Have you any right, then, under this grant 
of power to go into those States and not only 


was resisted by the old charter government; 
and what did they do? They appealed to Pres- 
ident Tyler for militia to aid them in defending 
that government. Subsequently an issue arose 
as to the validity of that government in the 
Supreme Court. And that brings me toanother 
of the main propositions upon which these gen- 
tlemen place the vindication of this bill—to the 
case of Luther against Borden. In that case 
the Supreme Court say that the Federal Gov- 
ernment, the political power of the Union, hav- 
ing recognized the charter government in the 
State of Rhode Island as republican in form, 
the judicial department and every other depart- 
ment of the government were bound to so hold 
and decide, were absolutely concluded by that 
recognition. 

Mr. DAWES. Iwill not interrupt the gen- 
tleman if my questions annoy him. 

Mr. KERR. ‘They do not annoy me, but 
my time is short. 

Mr. DAWES. I should like to have an 
answer to my question. 

Mr. KERR. What is the question? ` I will 
hear it. 

Mr. DAWES. I am obliged to the gentle- 
man for his courtesy. The gentleman has by 
this quotation from the case of Luther vs. 
Borden answered his own case. I suppose a 
“Ml 


r. KERR. I do not yield for an argument, 
but for a question. 

Mr. DAWES. I suppose a case that in the 
place of an actual existing republican form of 
government the State itself sets up a true mon- 
archical form of government. 

Mr. KERR. answer the gentleman that 
the Federal Government must go back and 


; maintain the republican form of government 
i of that State. 


tear down a preéxisting form of government | 


republican in its character, so recognized by 
our forefathers ever since its existence, and by 
the exercise of this power set up a government 
there that shall carry out your partisan schemes 


Mr. DAWES. I want to know the modus— 
by force or not? 
Mr. KERR. Let us come back to this case 


: of Luther rs. Borden, by which the honorable 


and purposes? I deny it. Before Godandthe | 


Constitution I denounce such a doctrine as rev- 
olutionary. 

Mr. DAWES. Will the gentleman allow me 
to ask him one question? - 

Mr. KERR. I will hear the question. 

Mr. DAWES. The difficulty under which 
my mind has labored (and I would like to hear 
the gentleman’s solution of it) is this: sup- 
pose the State of Massachusetts or the State 
of Indiana, or any other State of this Union, 
should actually set up a government not repub- 


lican in form—so clearly so that there would , 


be no dispute about the matter on the part of 
the gentleman or of any one else in this House— 
a government unquestionably not republican 
in form—a monarchy x 

Mr. KERR. Do not make an argument ; 
ask a question. wt 

Mr. DAWES. Whapis the process; what 
is the modus in which the United States, in the 
pat oan of the Constitution, can rectify that 
evil? 


Mr. KERR. Mr. Speaker, the gentleman | 


has supposed a case not involved in this argu- 
ment, which does not present itself in the cir- 


cumstances of this country to-day. I say, how- ; 


ever, that is an issue which never can arise, 
and which under this guarantee in the Consti- 
tution was never expected to rise. It is the 
duty of the Federal Government, then, in that 
case, to throw itself back upon this grant of 
power, or rather to say to that revolutionary 


State it will maintain its preéxisting republican :: Taney, that venerable man whom the “ great 
Let me give the gentleman an answer that '| Commoner’? of this House [ Mr. Stevens] not 


The State of Rhode ` 


government. 


will touch his question. 
Island lived under a charter granted in 1663 as 


: a member of this Federal Union until the year 


i 
i 
| 
i 


1845. In 1842 Thomas W. Dorr and some 


other men undertook to set up a government || 


which they said was republican in form and to 


abolish that existing under the royal charter |! 
The establishment of that ; 


of King Charles. 
government, republican in form asthey claimed, 


pan tempa intimates I have answered myself. 
The case of Luther vs. Borden simply decided 
this one question—and I defy the most astute 
lawyer on this floor to point to a single para- 
graph in that case which justifies any other 
conclusion—that the President of the United 
States having recognized that charter govern- 


, ment as the one being entitled to Federal pro- 


tection the court was concluded. The court 
went on further to say that inasmuch as in the 
State of Rhode Island there was a pretended 
new government alleging it had the right to 
supersede an existing old government—in other 
words, inasmuch as there were fico govern- 
ments there, the duty devolved upon the Exec- 


; utive to determine which was the proper and 


legal government. ‘There were two govern- 
ments there. There is where the learned gen- 
tlemen on that side particularly fail to appre- 
ciate the logical basis of that decision. The 
Supreme Court said that where there were two 


` contending governments in a State the one 
i recognized at the hands of the Federal. Gov- 


ernment asthe government republican in form 
is the government of that State. No man on 
this foor can point to any other decision. _ 

Then, sir, I say their argument falls; it 
becomes simply the political—; I was going 
to use a word for which I might be censured. 
[ Laughter. } 

The honorable gentleman yesterday under- 
took to refer in this connection to what he 
called ‘‘the conclusive opinion’’ of the Supreme 
Court of the United States on that question. 
He referred to the opinion of Chief Justice 


long since said he was ‘‘afraid had been damned 
to everlasting fire.” a 

What did that venerable jurist say? Let as 
hear hig own words. I read from 7 Howard's 
Reports, page 43; referring to the act of Feb- 
ruary 28, 1795, he said: 

“By this act the power of deciding whether the 
exigency had arisen upon which the Government of 
the United States is bound to interfere is given to 
tho President. He is to act upon the application of 
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the Legislature or of the executive, (of the State,) and 
consequen tiy he must determine what body of men 
constitute the Legislature and who is the governor, 
betore he can act. The fact that both parties claim 
the right to the government cannot alter the case 
for both cannot be entitled toit. Ifthere isan arme 
conflict like the one of which weare speaking itis ao 
case of domestic violence, and one of the parties must 
bo in insurrection against the lawful government; 
and the President must of necessity decide which is 
the government, and which party is unlawfully 
arrayed against it, before he can perform the duty 
imposed upon him by the act of Congress.” 

That venerable judge said no such thing as 
has been so often attributed to him, and the 
court made no such decision as is claimed by 
the gentleman. He simply said it is the duty 
of the political department of this Government 
to determine ‘‘ what government is established 
in the State ;"’ and the very words, the very form 
of expression, ‘‘ what government,” implies 
the existence of a controversy between fwo or 
more governments, each claiming to be the 
rightful government of the State, and it is then 
the daty of the Executive to determine which 
one of them is the true one. But he nowhere 
tolerates the idea that there exists in the Exec- 
utive or Congress any power to make or dic- 
tate a form of government for any State. 

Now, I invite the attention of gentlemen to 
the case in 4 Wallace of ex parte Milligan, in 
which this question of the construction of the 
legal meaning and effect of the decision in 
the case of Luther vs. Borden is settled, and 
settled forever, exactly in harmony with my 
position. In referring to the latter case, the 
court say: 


i 
i 
t 
$ 


tion of gentlemen to it, and particularly the 
attention of the honorable gentleman from 
Illinois, [Mr. FaryswortH,] who undertook 
yesterday to comment on this decision : 


* By the Constitution Congress alone has the power 
to declare a national or foreign war.” 


Congress alone, not the President. 


“Tt cannot declare war against a State or_any 
number of States by virtue of any clause in the Fed- 
eral Constitution.’ 

Why, in God’s name let gentlemen answer 
why. It is because it is the duty of Congress 


not to subjugate States, not to conquer and | 


crush out States, not to destroy or subvert pre- 
existing State governments republican in form, 
but to vindicate the law. Yes, it is the sole 
duty of Congress to go into those States, and 
if needs be by the strong arm of power assert 
the supremacy ofthe Federal Constitution there 
and to vindicate the preéxisting government 
of the States against violent overthrow; but 
that done their power is exhausted, their duty 
is done. That is the logical result of this 


decision. 


. eral of the Army may be made to control the |; 


But I read further— 


“The Constitution confers on the President the 
whole exécutive power.” 


That doctrine was laughed at yesterday. 
Why, it is trifling with the House to say that 
the Executive has any power! Yes, the Gen- 


© mightiest power in this country. Mr. Speaker, 


“This court held that a State may uso its military | 


power to put down an armed insurrection too strong 
to be controlled by the civil authority; and if the 


Legislature of Rhode Island thought the perilsogreat ! future conduct of affairs in this country as that | 


| the party in power shall be able to perpetuate 
‘its hold upon power, not for the benefit and 


as to require the use of its military forces and the 
declar 


Borden acted under military orders of the charter 

overnment, which had been recognized by the polit- 
ical power of the country, and was upheld by the 
State judiciary, he was justifiedin br 
entering Luther’s house. 
decision.” 


“This is the extent of the decision,” the 
court say. Now what becomes of the position 
of the learned gentlemen as to the authority 


contained in that case? They are welcome to ; 


all they can make of it. It condemns them 
and their policy. 

But gentlemen insist in this same connection 
that the authority to enact this law is also con- 
tained in the opinion in what is called the prize 
cases. I will not undertake to read at length 
from that decision, but I will state what I un- 
derstand to be the undeniable, incontestible 
law of that case, and no lawyer who fully 
understands himself and the law will question 
what I say. It isin the power of cunning men 
to prowl through the opinions of the courts and 


pick out sections and paragraphs that may | 
seem to some minds to look both ways, but | 


when you come to take the points decided by 
the court, which alone you have any right to 
take, then it is that you reach the true legal 
effect and meaning of the decision. 

Now, the sole effect of the decision in the 
prize cases was to hold that a state of war 
existed in the States in rebellion and that that 
state of war not only conferred upon the peo- 
ple engaged in the rebellion the rights of bel- 
ligerents, but that it also conferred upon the 
Federal Government the right to exercise bel- 
ligerent power as against the forcible resist- 
ance of the government that had assumed the 
attitude of rebellion. The court held then 
that there resulted from that legal conclusion 
what follows in all wars, and that the Govern- 
ment of the United States was authorized to 
blockade their ports, to battle down their mil- 
itary forces, and overcome any resistance that 
they might interpose to the rightful exercise 
of Federal power. For what purpose did they 
sdy this might be done? Was it for the pur- 
pose of enabling a party to build up a system 
of government in order to perpetuate itself in 
political power? A thousand miles from any 
such vicious conclusion does this decision go. 

Now, Mr. Speaker, I will read one para- 
graph from that opinion, and I beg the atten- 


‘ldration of martial law, there was no ground on | 
which this court could question its authority; and as |} 


dir ing into and |: 
This is the extont of the |! 


in the last few days that the great aim of all 
this legislation is, as some of the presses of the 
Republican party allege, to secure its own hold 
upon power. Its whole aim is to so shape the 


‘| itis apparent from what has transpired here | 


tive; and, in the very language of the Con- 
stitution, his duty is ‘‘ to see that the laws are 
faithfully executed.” When. those words were 
put into our fundamental law they were not 
put there as a mere vain formula, meaning 
nothing; they were put there as a solemn grant 
of powers; and gentlemen who would take 
them from the President. undertake to do what 
they have no shadow of warrant for. They 
invade a covrdinate Department of the Gov- 
ernment, and to the same extent the safe- 
guards for the liberties of the people. 

Now, under what law was it that the Prosi- 
dent of the United States in 1842 recognized 
‘the old royal and superannuated charter gov- 

ernment of Rhode Island as the true legal gov- 
: ernment of that State, republican in form, and 
' therefore entitled to protection? Why, the gen- 
. tleman from Massachusetts and his party to- 
i day would no more recognize a government of 
: thatkind if erected in one of the southern States. 
| than they would recognize a government there. 
that should be copied from that of the island of 
' Cuba; not one whit sooner. That same law 
| under which President Tyler recognized the 
| validity of that charter government of Rhode: 
| Island is the law of this country to-day. The 
| act of 1795 stands unrepealed to this hour, and 
| at this day confers upon the President the same 
; power that it conferred upon President Tyler, 
i and he has exercised that power in reference 
| to these southern States, aid: you are concluded. 
| by your own precedent from now denying the. 
| existence of that power. Now, for the proof 
| 
l 


of that. In the exigencies of party it became 


i| necessary at one period in the history of our 


| distracted country that there should be admitted 


protection of the people, not for the protection : 


to power at the expense of decency, at the 
expense of § 

every prece 
been known in this country or in any civilized 
government approximating freedom. 

Now, Mr. Speaker, I desire to read a little 
further from this remarkable decision: 

“He [the President] is bound to take care that the 
laws be faithfully executed,” 

Is he to execute these laws under the lash 
of another Department of this Government, or 
does the power conferred upon him carry with 
it some discretion in its exercise? If the 
General of the Army ean issue his orders for 


| the disposition of the military forces and power 


of this Government, then let us suppose a 
simple case that might occur. The State of 
the gentleman from Massachusetts is in revolt. 
The executive of that State applies to the 
President for military aid. The President 
issues his military or@ers to a general of the 
Army to go to Massachusetts with two regi- 
ments to aid that State in suppressing the 
revolt. The General of the Army, under this 
bill, issues a counter order sending that same 
general of the Army and that same military 
force to California or to Fort Snelling or to 
the devil. [Laughter.] Who then controls 
it? What becomes of the prerogatives of the 
Executive in that case? 

Mr. ELDRIDGE. To the devil—that is, in 
the southern States. [Laughter.] 

Mr. KERR. Yes, that is in the southern 
States, where Radicalism now holds high car- 
nival among the rights of men. But I read 
further : 

“He is Commander-in-Chief of tho Army and Navy 
of the United States, and of the militia of the sev- 
eral States, when called into the actual servico of the 
United States. He has no powcr toinitiate or declare 
war either against a foreign nation or a domestic 
State; but by the acts of Congress of February 28, 


1795, and 3d of March, 1797, he is authorized to call 
out the militia and use the military and naval forces 


in case of invasion by a foreign nation, or to suppress |; Th 


insurrection against the government of a State or of 
the United States,” 


In other words, his whole power is execu- 


| of the equal rights of the States; by no means. || Virginia had withdrawn her authorized Repre- 
Within the last two days we have had an illus- It Sere ail Benatar tar pr 
| tration of the greedy and unexampled tenacity | 


i: with which some gentlemen in that party cling , 


ood breeding, and in defiance of | 


ent and every law that ever has | organized in 1861 at the city of Wheeling, and 


i to seats in this House and at the other end of 
i the Capitol representatives from what was 
- called the State of Virginia. I say what was 
called the State of Virginia, but it was after 


sentatives and. Senators from Congress, and 
they had gone home and into rebellion. Trefer 
to that irregular and revolutionary attempt to 
build up a State government in the counties of 
Virginia west of the mountains which was 


which ‘sent its Senators, in the persons of 
; Messrs. Carlile and Willey, to the Senate of 
i the United States to demand admission into 
that body as Senators representing the State 
of Virginia. 
The ‘State of Virginia” was not there, 
| neither in her territorial limits nor in the ex- 
pression of her people nor by any authorized 
act of the people toward the formation of a 
government. Yet, whatdid Congress do? In 
both ends of this Capitol you recognized that 
government so established without authority 
of lay. On what ground did you make that 
recognition? I will show you, and from the 
mouth of a venerated member of the Senate at 
that time, now no more. Irefer to Hon. Jacob 
Collamer, of Vermont. In speaking of the 
recognition of the existence of that organiza- 
tion. as the State of Virginia he said : 


“There are two difficulties which are suggested in 
this case. First, it is said that this is a certificate 
i coming from a new government of Virginia, a new 
| organization separated from the rest of the State, but 
acting for the State as a State, Thisisin the nature 
of a judicial proceeding; we are now judging of the 
qualification of our members. Itis not at allan un- 
; common thing in our highest tribunals that points 
arise in the investigation of cases where the court are 
constrained to say ‘that is a political question; with 
that the courts have nothing todo.’ For instance: 
whether a foreign Government recently commenced 
has become an independent people, whether in court 
it isto be treated and considered as a nation, is not 
& point on whick the court can decide. That is a 
political question; and if the executive head of the 
Government has received ministers from that Power, 
recognized it as a Power on earth, the courts cannot 
go into the question whether he did it right or did 
it: wrong. It is a matter of political action, and 
the political power is what settles it, and we cannot 
examine into it any more. z R 
‘In analogy to that, in this judicial pcoseding 
must wenot be governed by the fact that the govern- 
ment of Virginia that has executed these parer and 
sent them to us is recognized by our Executive? 
ney have called on him for militia, and have re- 
ceived militia from him. He recognizes them as the 
government of Virginia. It is a political question ; 
i ìt is settled, There is no occasion for our inquiring 
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farther into that. We, as a judicial body on. this 
question, have nothing to do with that, Hore is the | 
executive of that State, recognized by the Execu- | 
tive of this Government; there is the end of that 
subject.” 

He held that the action of the Senate in that | 
case was in its nature judicial in determining | 
whether there was a State government or not. ' 
Is not the same rule applicable to the con- ` 
dition of the southern States? It was not a 
question for this Congress to inquire igto as to | 
whether those governments theretofore existing 
were such as they wanted or would approve, or 
would make or adopt. But the question wasa : 
jadicial one, consisting simply of the inquiry, 
did those State governments have an existence 
in legal acceptation? That existence was set- : 
tled by President Johnson. When? Afterthey | 
had put themselves in harmony with the Federal 
Government he then recognized them as being 
States of this Union, and he made that recog- | 
nition as the political head of this Government. 
He knew that those States had by the volan- | 
tary action of their people put their preéxisting 
State governments into harmony again with the | 
Federal Government, and they were therefore || 
ander the Constitution and laws entitled to be || 
recognized as in full fellowship in the Union | 
and to enjoy equal rights with all the other | 
States. 


Mr. DAWES. Will the gentleman yield to 
an inquiry ? : i 

Mr. KERR. Yes, sir; for an inquiry. | 

Mr. DAWES. I would like to inquire of |: 
the gentleman from Indiana [Mr. Kerr] if he 
means to say that President Johnson recog- 
nized the governments in those States ante- 
dating the rebellion ? 

Mr. KERR. I do, most emphatically. After 
they had been put into harmony with the Fed- 
eral Government, and.the people had set-aside 
and repudiated all the acts of their rebellion, | 
it was his duty to recognize them. They were 
in every material sense the State governments | 
which antedated the war. 4 , : 

Mr. DAWES. I understand the prociama- 
tion of President Johnson, in the'casé:of North į 
Carolina, to declare expressly that. there was | 
no republican form of State government there. | 

Mr. KERR. Mr. Speaker, the gentleman : 
from Massachusetts [Mr. Dawes] is evading | 
the question. I say that at the time Pres- | 
ident Johnson issued thatproclamation he may | 
well have said that there was not then any 
witalized State government in that State ; that | 
t had been disorganized. He says that, by | 
reason of the disorganization which had tnter- ; 
vened in the State of North Carolina, there was |' 
no vitalized State government there; but that || 


i 


after the people of that State, avd of the other | 
southern States, should by ‘their volunta 
action reorganize their State governments, at 
put their hitherto suspetided functions into oper- | 
ation again, ‘and in harmony with the: Federal 
Government, hey as the political head ofthe | 
nation would recognize those preéxiating State 
goveraments as bemig tn existence. And Pres- 
ident Lincoln did the same thing as to two or 
three Btates. `- A : 
‘Mr. DAWES. Fhavenot that proclamation | 
before me, but I-venture'to say that in it Mr. 
Johnson expressly, in so many words, declares 
that there is not existing in the State of North 
Carolina a government’ republieaty in form. : © 
‘Mr. KERR. Now, Mr. Speaker, the gen- 
tléman’s statement makes no variation in my 
answer, ‘and requirés nothing’ further to be 
added. I will therefore hasten on. — or 
` Now, Mr. Speaker, when the learned gentle- 
than [Mz. Brvcuam] who introduced this bill 
was, by an inquiry of my friend from Wiscon- 
sin, (Mr. ELDRIDGE, | driven from the position 
he had assumed, he found it expedient to fly 
for Pie to that provision in the Constitation 
which declares in effect that Congress shall 
have ail the power necessary and proper to car 
into execution the foregoing powers. Now, 
submit to every candid and intelligent man 
that there is in this position of the gentleman 
not one particle of weight. It amounts to 
nothing. It proves nothing. Inthe language 
of the clause to which I have just referred 


. Tread now from his Commentaries. 


| moval af 


there is no grant of power, and so it has been 
held by the courts of this country ever since 
their orgahization. I defy the gentleman to 
produce one solitary decision to the contrary 
of what I say. I now invite the attention of 
learned genttemen on this floor, who are of 
course familiar with the laws of their country, 
to an interpretation which simply expressed 
the effect of the legal decisions on this question 
which has been given by Chief Justice Story. 
Referring 
to that provision he says: 


“The plain import of the clause is, that Congress | 
: Shall have all the incidental and instrumental pow- ' 
; ers necessary and proper to carry into execution all | 
: the express powers. Jt neither enlarges any power |: 


cially granted, nor is tt a grant of any new power to 
moress ; but it is merely f ] 
I ali uncertainty, that the means of carrying 
into execution those ot erwise granted are included 
in the grant. Whenever, therefore, a question arises 
concerning the constitutionality of a particularpower 


| the first question is, whether the power be expressed 
: in the Constitution. If it be, the question is decided. 


Tfit be not expressed, the nextinquiry must be whether 


i; it is properly an incident to an express power, and 


legislation. It assumes what is true, that these 
conventions are in fact but the tools of a party; 
and it is proper to confer upon them the parti- 
san power, under mere color of law, necessary 
to enable them successfully to perform the busi- 
ness assigned them by their masters. 

If these southern State conventions do pos- 


: ess powers not derived from the people of their 


respective States—and this proposed amend- 
ment says they do—then I say the langaage of 
the gentleman from New York [Mr. Woop] 


: yesterday, so far as designed to characterize 


declaration for the re- | 


necessary to its execution, If it be, then it may be i 


cise it.”-—Story on the tution, sec, 1243. 
Now, what becomes of the gentleman’s dec- 


'| laration that in that provision there is a grant 


‘of power? Why, gentlemen might as well say 


| that in each of the first eleven amendments to 
' the Constitution of the United States there has |! 
i to be found a grant of power, whereas the |: 
: parallel in history. 


Supreme Court of the United States has re- 
peatedly held that those amendments embraced 
only limitations upon the power of Congress, 
and are designed to protect the States of this 
Union against the aggressive hand—ay, if 
gentlemen will pardon me, against the vandal 
tread of radicalism and absolutism in this 
country. ‘That is the purpose of those amend- 
ments. That is the purpose of this Constitu- 
tion. What becomes of your Constitution 
ranting to the General Government limited 
legated powers and withholding other pow- 
ers, if you can place upon that instrament this 
latitadinarian interpretation and make it mean 
just. what you please? It becomes a mere delu- 
sion, a rope of sand, a vain labor on the part 
of its framers. 

Mr. Speaker, I desire to invite attention to 
tnother proposition which the gentleman from 
Massachusetts, [Mr. Butier,] by an amend- 
ment whieh hé offered yesterday, proposes to 
incorporate in this bill. That proposition is 
nothing less startling and unprecedented than 
this: thatthe State conventions that have been 


| organized in these southern States under the 


arm of miltary power and partisan manipula- 
tion shall be made the agents of the Federal 
Government to-exercise powers that shall be 


‘| conferred upon those conventions by Congress. 


No man kuows better than the gentleman 
from Massachusetts that Congress, under the 
Constitution of this country, has no scintilla 
of right to confer Federal power on any agent 
or officer of a State. He knows that, and every 
lawyer kniowsit. Yet he proposes by this pro- 
vision to confer upon these State conventions— 
these revolutionary n State conventions— 
the power to regulate civil government in those 
States, to appoint all civil officers, to com- 
pletely subvert the preéxisting governments in 
those States.: In-other words, the gentleman’s 
amendment contains the remarkable and most 
damaging confession that this whole system of 
reconstruction is simply.a partisan scheme to 
create in the southern States, by the interfer- 
ence of Congress against the will of the people, 
a power that shall come to the rescue of radi- 
calism in future elections in this country. That 
is what the gentleman’s amendment means. 
For what other purpose does he propose to 
‘confer this power? Why, those conventions, 
if they have any validity at all, are conventions 
of the people of those States. They are not 
conventions of Congress, They express the 
sovereign power of the people of the States 
respectively, and cannot be invested with any 
power except what is conferred upon them by 
the people for whose immediate government 
they are convened to form constitutions. But 
this amendment is in the true spirit of all this 


| exercised by Congress; if not, Congress cannot exer- | 


this measure, is just, because it is infamous in 
every sense of the word. A government so 
forced and fastened upon any people is an out- 
rage, and violates every principle of our insti- 
tutions. 

Now, Mr. Speaker, a few words more and 
I will have done. When the bill was reported 
the other day proposing to invade the power 
of the Supreme Court I was alarmed. Iam 
alarmed now. This bill, however, now before 
the House is tenfold worse than that, This 


- bill proposes in one word almost to repeal that 
; court, to wipe out that department of the Gov- 


erament, thereby destroying the only safe- 


| guard for the liberties of the country against 
: extreme and revolutionary parties. That court 
_ is the only power that now stands between the 


people and their complete overthrow. 

Mr. Speaker, these facts call to my mind a 
Over two hundred and 
fifty years ago, when that tyrant of England, 
James I, was undertaking to extend the prerog- 
ative power so as to swallow up the hberties 
of the people of that realm, the judges of 
England almost alone rallied to the vindication 
of the rights of the people; and on one occasion 
these judges were summoned into the council 
chamber of that tyrant king, and when they 
made their spokesman that glorious old Roman, 
Lord Chief Justice Coke, he proceeded to say 
to the king that the judges of England must be 
‘bound by the law and not by his arbitrary will. 
The king in great rage exclaimed, ‘‘Then Iam 
under the law, which it is treason to affirm.’ 

That brave old chief justice replied in these 
immortal words, “ Rex non debet esse sub 
homine, sed sub Deo et lege: “ The king ought 
not to be under man, but under God and the 
law.” I say to these gentlemen now, if that 
high court properly vindicate their high powers, 
their sacred trust, they will say to this House, 
to this Congress, that-Congress is not king in 
this country, and its partizan will is not law. 
They will say to Congress, “If you ought not 
to be under a codrdinate department of the 
Government you ought at least to acknowledge 
allegiance to God ‘and the Constitution of the 
country.”” Eg 

Mr. Speaker, when I reflect upon the results 
to which this polity is tending, I say to you with 
all the solemnity and earnestness which ever 
actuated a man that I look upon the institu- 
tions of our ‘country, necessary to the most 
essential-dnterests of the. people, as being: in 
imminent peril. I fear—not in any partisan 
sense, but in my heart of hearts—I fear: the 
sands of our national life are running out, and 
ere long this glorious Republic, whose founda- 
tion principles rested upon such ‘an eternal 
basis of truth and jastice, is about: 46 -prove, 
as:all-previous republics have, & failure in the 
history of men. I fear that another genera- 
tion of men mny be necessary to vindicate 
anew, sanctify anew, to establish again, the 
outraged principles of our system of govern- 
ment. And then the gentletnan from Ohio 
[Mr. Brxenam] undertakes to waste his rhet- 
‘Otie upon the men of the country, I say in the 
early fatere, he will find that the Po of thig 
country have at last been aroused to the vital 
issues which are now before them. : 

It is not my custom, sir, it is certainly in- 
consistent with my nature, to speak in any 
mere partisan spirit. If I have done so in 
anything I have said to-day it has been uneon- 
sciously to me. I have endeavored to stand 
where my judgment, after the most mafure 
reflection and consideration of these ques- 
tions, has placed me; but I would do violence 
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to my own conscience if I said less or said it , 
differently from what I have. I therefore, in 


conclusion, appeal to gentlemen on this floor : Court that has gone into the books. 


to remember that their power is not eternal, 
that they themselves, by the strong hand of 
time, must soon pass from this stage of life, 
and if they do not regard anything else they 
should at least have regard for the interests of 
their posterity, for the interests of generations 
yet unborn, and leave them liberty, controlled 
by law. 

(Here the hammer fell. ] 

Mr. GARFIELD obtained the floor, and 
yielded it to Mr. Dawes. 

Mr. DAWES took the floor. 

The hour of half past four having arrived, 
the House took a recess till seven o'clock p. m. 


EVENING SESSION. 
The House reassembled at 7 o’clock p. m. 
MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. HAMLIN 
one of its clerks, announced that the Senate ha 
passed the bill (H. R. No. 320) making appro- 
priations to supply deficiencies in the appropria- 
tions for the execution of the reconstruction 
laws and for the service of the quartermaster’ s 
department of the Government for the fiscal 
year ending June 80, 1868, and for other pur- 
poses, with an amendment, in which he was 
directed to ask the concurrence of the House, 

RECONSTRUCTION—AGAIN. 

Mr. DAWES. Mr. Speaker, the gravity of 
the subject embraced within the bill before the 
House, as well as the serious condition of 
things to which it applies, forbids any member 
of the House, in my opinion, approaching its | 


the political controversies of the last few pears 


‘| than about any other decision of the Supreme 


I do not 


` know of any one who has had a theory in refer- 


discussion without preparation; and for that ;| 


reason I shall refrain in the few remarks which | 
I desire to offer on this occasion from discuss- !! 
ing the details of the bill or of the history of : 
the States in aebellion which renders, in my |' 


opinion, legislation necessary. I have sought I 
the floor merely to make more pea if I were , 
able, in a little more time than [ had a right to | 


ask the gentleman from Indiana (Mr. Kerr) | 
during the delivery of his.able speech in the | 
course of the afternoon, or more than I had a || 
right to expect of him to turn aside from the 
line of his argument to elucidate merely at my 
suggestion. Sir, the most of the gentleman’s 
argument, indeed the whole of that able argu- 
ment, was based upon the idea that a form of 
government springing up in those States asking 
for recognition by the United States as a re- 
publican form of government was to be passed 
upon, and passed upon conclusively, the 
Executive, and that no other branch of the | 
Federal Government was authorized by the } 
Constitution to interfere with the decision thus 
made by the Executive. A moment’s con- 
sideration, it seems to me, should have led the 
gentleman to see to what end and what length 
such a doctrine leads, and for. him to have 
seriously inquired whether there did exist such 
an anomaly in the constitutional government 
of this country as that upon the vital question 
whether there existed in the States of the 
Union a republican form of. government the 
sole power of deciding rested upon one man. 
The gentleman from Indiana based his argu- 
‘ment upon what he said was the authority of 
the Supreme Court of the United States, and 
before undertaking to demonstrate what was 
the decision of that court he deprecated the 
-practice in argument of prowling around among 
the decisions of the courts and selecting from 
«them here and there a passage that suited pur- 
poses and theories, and bringing them before 
the House regardless of the drift, force, scope, 
and purpose of the decisions taken as a whole. 
Sir, { join with him in that deprecation, and 
while I trust I shall not follow his example in 
that regard I venture to say that fe very author- 
ity to which he resorted to support his argu- 
ment will overthrow the argument itself. 
He appealed to the well-known case of Luther 


vs. Borden, about which I think there has been 
more gaid and more misunderstanding during 


ence to the status of the rebel States, or the 
powers of the onc or the other of the three 
branches of the General Government in rela- 
tion to them, who has not appealed to that 
decision for support of his theory. I cannot 
hope in the brief time I have to be able to 
escape the common error into which the gen- 
tleman from Indiana [Mr. Kerr] while depre- 
cating it seemed to me to have fallen more 
radically than any gentleman who has com- 
mented upon that decision in this House. 
Sir, the decision in Luther vs. Borden in the 
Rhode Island case had no application to the 
present state of things; and it decided nothing 
that is applicable to the present state of things. 


` The gentleman stated what the case was clearly 
enough, but he went far from stating what the | 
basis of the decision was. There was an insur- | 


rection in the State of Rhode Island, a setting 


up by one party of a distinct and independ- | 


ent government in that State, and an attempt 
thereby to overthrow the existing government 
of Rhode Island, and causing, necessarily, 


an insurrection, a breach of the peace which | 


neither of those parties felt competent or strong 


| 


į 


enough itself to put down; and both parties ap- | 


pealed to the Executive of the United States 


, for help. The act of Congress of 1795 required 
‘| of the Executive, upon the application of the 
i| Governor or the Legislature of a State for aid to 


put down an insurrection, to send the militia 


: of any other State into that State for that pur- 


pose. Under that law application was made 
to the President of the United States. The 
duty that the statute imposed upon him in- 


volved the necessity on his part of deciding for || 


the time being which of those two governments 
was the legal one, so as to enable him to deter- 
mine to which of them to send the succor which 
the law required him to send. He was, in the 

erformance of the duty imposed upon him by 
aw, compelled to decide in the discharge of 
that daty which of those two governments. was 
the legal government, so far as he was eon- 
cerned, and President Tyler responded, and in 
responding he put his answer precisely upon 


| that ground, that the law of Congress had im- 


posed upon him the duty to send succor to the 
Governor.of Rhode Island upon his applica- 
tion. Two men called upon him, each claim- 
ing to be the Governor under separate. and 
independent forms of government in Rhode 
Island, and he must decide between the two 
whether it was the Dorr government or whether 
it was the other, but he said himself it was Con- 
gress that imposed this duty upon him. And 
the Supreme Court, when they came to give 
their opinion in the case that grew out of that 
rebellion, put.it precisely upon that ground. 
Now, let.me read from their decision, and let 
us see how the gentleman from Indiana has 
overlooked this decision. I read from Chief 
Justice Taney: 

_'* So, too, as relates to the clausein theabove men- 
-tioned article of the Constitution providing for cases 
of domestic violence. It rested with Congress, too 
to determine upon the means proper to be adopted 
to fulfill this guarantee. They might if they had 
deemed it advisable to do so, have placed it-in the 
porer of a court to decide when the contingancy had 
happened which required the Federal Goverient 
to interfere.’ 

Congress ¢onld have put it in the power of 
the court as well as in the power of the Presi- 
dent. f a 

* But Congress thought otherwise, and no doubt 
wisely; and by the actof February 28, 1795, provided 
that ‘in case of an insurrection in any State against 
the government thereof, it shall be lawful for the 
President of the United States, on the application 
of the Legislature of that State, or of the executive 
(when the Legistature cannot be convened) to call 
forth such number of the militia of any other State 
or States as may be applied for, as he may judge 
sufficient to suppress such insurrection.’ By this act 
the power of deciding whether the exigency had 
arisen upon which the Gevernment of the United 
States was bound to interfere was given to the Presi- 

ent. 

“By this act!’” That is by an act of Con- 
gress—just what we propose to make here to- 


day. The same power which made that act 
can change, amend, alter, or repeal that act. 
“ He is to act upon tho application of the Legisla- 
ture,” Kc. 
That was the case of Rhode Island. How 
unlike the case of North Carolina and her sis- 
| ter States at the close of the war! There was 
‘no Governor ; there was no Legislature to apply 
‘to the President of the United States under the 
‘act of 1795. The government was prostrate. 
The Lefislature had died a violent death. 
There was no government there. If there was 
the form of government that existed beforethe 
rebellion, it was a form merely without the 
breath of life in it, for it had no functionaries 
to perform any of the duties imposed upon it. 
- It could not, therefore, bring itself within the 
: case of Rhode Island, for there was no execu- 
tive of the State to apply to the President for 
aid to put down domestic insurrection. There 
was no Legislature to apply. None did apply. 
The President was called upon to answer the 
question ‘‘ What is my duty?’ not in response 
to one of two conflicting executives or one of 
_ two conflicting Legislatures, to decide between 


| hem, which to put up and which to put down, 


but ‘What is my duty?’’ in respect to the 
State of North Carolina, without a govern- 
ment, but with a people ; with a people without 
protection of law, without officers to enforce 
the laws, without courts of justice in which to 
, secure their rights, without any of the functions 
| or functionaries that belong to a State gov- 
| ernment. What did he say, sir? Did he 
| go to work to decide which of any given num- 
ber of governments that had existed there at 
| any time during the rebellion or before the 
| rebellion was republican in form, and therefore 
to send the power of the United States to set 
up and maintain it? No, sir; just the con- 
| trary. He went to work upon a theory just the 
| opposite of that, the theory that there was no 
' government in North Carolina; and such are 
i his very words. In the first proclamation 
' issued by the President in reference to the rebel 
States--the one appointing William W. Holden 
' provisional governor of that. State, not for the 
| purpose of setting up again the government 
that existed before the rebellion—are to be 
found these words: ae E 

“And whereas the rebellion which has been waged 
by a portion of thagpeople of the United States 
against the properly constituted authorities of the 
Government thereof in the most violent and revolt- 
ing form, but whose organized and armed forces have 
now been almost entirely overcome, has, in its revo- 
lutionary progress deprived the people of the State 
of North Carolina of all civil government.” _ 

Sir, the gentleman from Indiana (Mr. Kerr] 
said that the government which. antedated.the 
rebellion was the, government of North Caro- 
lina ; that.it was the business of the Executive 
of the :United States to decide between that 
and any othergovernment, and that his decision 
was conclusive upon the Congress and upon 
the eountry. The Supreme Court: of the Uni- 
ted States, to whom that gentleman appealed, 
declared that it was the business of. Congress 
so to decide. And the very Executive to 
whom he appealed has declared not only that 
| the government which antedated the. rebellion 
| was not a government in North Carolina, but 
also that N orth Carolina was, without any and 
without all civil government... o ooa ena 
. Under.another clause of the Constitution of 
| the United States, namely, that which requires 
the United States to guaranty to a State .a-re- 
publican form of government, the Executive 
felt it his duty to undertake to.set up, not the 
constitution or government that antedated the 
‘rebellion, but a new government. Now let us 
appeal to the very decision of the Supreme 
Court, which -the gentleman held in his hand 
when he announced this-doctrine, and see from 
that decision whether he himself is not at war 
with the Supreme Court of the United States. 
Chief Justice Taney says: 

“The fourth section of the fourth article of the 
Constitution of the United States provides that the 
United States shall guaranty to every State in the 

nion a republican form of government, and shall 


protect each of them agninat invasion; and on the 
application of the Legislature or of the executive 


1868. 


(when the Legislature cannot be convened) against | 
domestic violence. ti ds ae |: 

“Under this article of the Constitution it rests with |i 
Congress to decide what government is the estab- 
lished one in a State.” 

I beg leave to repeat those words from this 
decision of the Supreme Court: ‘‘it rests with 
Congress to decide what government is the 
established one in a State.” IAS 

“For, as the United States guaranties to each Stato 
a republican government, Congress must necessarily 
decide what government is established in the State 
before it can determine whether it is republican or |; 
not. 

And the Supreme Court have told us what is | 
the form by which the United States recognizes | 
a government in a particular State as repub- | 
lican in form. Here it is:. | 

“And when the Senators and Representatives of a | 
Stato are admitted into the councils of the Union the 
authority. of the government under which they ar 
appointed, as well as its republican character, is rec- 
ognized by the proper constitutional authority. And || 


its decision” —— 


Not the decision of the Executive of the Uni- | 
ted States, which it has been proclaimed to | 
us from the Democratic side of the House is 
conclusive not only upon the Congress of the | 
United States but upon the people thereof, but |: 
the decision of Congress— ' 


other Department af the Government, and could not |! 


bo questioned in a judicial tribunal.” i 


Mr. BINGHAM. That includes the States. 

Mr. DAWES. My friend says “that in- 
cludes the States.” Sir, that includes every- 
thing... . OS 

Mr. Speaker, that is about all that I rose to 
say. I desired to show my friend from Indiana, 
[Mr. Kerr, ] although I listened with great at- 
tention to hig learned and able speech, how un- 
consciously sometimes men: fall into the very 
error they are deprecating even while they are 
giving utterance to that deprecation. 

Knowing full well as I do from my personal 
intercourse with that gentleman how far he is 
from knowingly departing from hia convictions, || 
and also how clear a head he has, I was. sur- 
prised to see how. utterly oblivious he seemed 
to. be of the very decision of the Supreme Court 
which he held in his hand and made the basis || 
of his own argument. 

If I may be indulged a moment, I desire to 
say that it has seemed to me all along that very 
little legislation was required at our hands be- 
yond this, which of itself has seemed to me to |; 
‘be enough to tax all our energies and all our 
sagacity; and that was to see to it that every 
human being in these several States, left with 
their governments destroyed—in the language 
of Andrew Johnson—left without government, 
without law, without judicial tribunals, without 
executive officers to protect them in their rights, 
or shield them from the violence and passionand 
prejudice which have outlived the war, it seemed 
to me to be duty enough for us to take care by 
legislation that every man, high or low, humble 
‘or exalted, defenseless—and they are all so 
down there—is protected in the enjoyment of 
his rights. 

A republican form of government will grow 
up of itself. It may be assisted; and I find 
no fault with any proper ye of legislation 
that is designed to aid in bringing up a repub- 
lican government in each of those States. But | 
it will grow of itself, and in my opinion quite 
soon enough. And if we shall proteet every 
human:being down there in the enjoyment of 
his rights there will quite soon enough come 
up of themselves governments that shall-be 
republican in form. And when they shall have 
repaired their waste plaees, when they shall 
-have recovered from the losses which they have 
sustained, when hey shall have built: up their 
homes and their fireside, their churches and 
their institutions, then governments of repub- 
lican form will have come up, 

And when they shall have sent Senators and 
-Representatives here, and upon anexamination 
of the authority which sent them here they are 
admitted to this and the other House of Con- 
gress, the Supreme Court of the United States 
has declared that by that very act of admis- 


sion the government under which they come 


i and which they represent upon this floor and 
' in the other branch of the national Legislature 
' is thereby recognized as republican in form. 


And all the guarantees of the Constitution 
spring into existence and force in relatio to 
such governments; and the obligations of this 
Government go forth, with all the power of 
the Government behind them, to secure that 


kind of government against domestic violence | 


and insurrection as well as invasion. 
I now yield to the gentleman from Rhode 


‘Island [Mr. Jencxes] the remainder of my 


time, if I have any left. 
The SPEAKER, The gentleman has three 
minutes of his half hour remaining. 
Mr. DAWES. : I wish there were more. 
Mr. JENCKES. I wish to correct another 


|: statement made by the gentleman from In- 
i diana, [Mr. Kerr,] which has not been 


remarked upon by yay i from Massachu- 
setts, [Mr. Dawes.] Thatis, that the Supreme 
Court of the United States in the case of Luther 


and legal government of that State, because it 
had been recognized by John Tyler, then by 


United States. 


Now, sir, that was not so. John Tyler 


|| himself did not interfere in that controversy 
, because of his own judgment as to which was | 
| the true government there. 


And before I take 
my seat I will ask the Clerk to read a passage 
from a letter of President Tyler to Governor 
King of Rhode Island, dated April 11, 1842, 
in which he expressly states that the ground 
of his interference in favor of what is called 
the ‘‘charter government’’ was because it was 
the existing government of Rhode Island rec- 
ognized by Congress ‘‘ through all time,’’ as he 
expresses it; that is, since the origin of the 
General Government. 

The gentleman from Indiana [Mr. Kerr] 
farther said that the government of Rhode Isl- 


and was.one of such a character that if such | 
a government should now:be established in a | 


southern State, or in any-portion of the terri- 
tory of the United States, Congress would not 
recognize it. Sir, it was the purest demoe- 
racy that ever was established on this planet. 


; And ‘the gentleman would be recreant to his 


professions if he, after an examination of the 
principles of that government, would not rec- 
ognize it as such, and as- the truest form of 
democratic government he ever knew. 

I ask the Clerk to read the extract from the 
letter of President Tyler to Governor King, 
which I have marked. . 

The Clerk read as follows: 


* Ihave, however, to assure your excellency that 
should thetime arrive—and my fervent prayer 1s that 
it may never come—when an insurrection shall exist 
against the government of Rhode Island, and a regui- 
sition.shall be made upon the Executivo of the Uni- 
ted States to furnish that protection which is guar- 
antied to each State by the Constitution and laws, I 
shall not be found tọ shrink from the performance 
of a duty which, while it would be the most painful, 
is at the same time the. most imperative. I have 
also to say that in such a contingency the Executive 
could not look into real or supposed defects of- the 
existing government in order to ascertain whethor 
some other plan of government proposed for adop- 
tion was better suited_to the wants and more in 


; accordance with the wishes of any portion of her 


citizens. To throw the executive. power of this Gov- 
ernment into any such controversy would be to make 
the President the armed arbitrator between the peo- 
ple of the different States and their constituted au- 
thorities, and might lead to s usurped power, dan- 
gerous alike to the stability of the Stategovernments 
and the liberties of the people. It will be my duty, 
on the contrary, to respect the requisitions of that 
government which has been recognized as the exist- 
ing government of the State through all time past, 
until I shall be advised, in regular manner, that it 
has been altered and abolished, and another substi- 
tuted in its place by legal and peaceable procecdings, 
adopted and pursued by the authorities and people 
of the State.” $ 


Mr. BURR. rose. j ER 

Mr. BINGHAM. Ifthe gentleman from 
Illinois will not object I hope the gentleman 
from Rhode Island will have ten minutes more. 

The SPEAKER. There. are more gentle- 
men Soning to speak than can probably be 
heard. ie 


i the accident of the hour the President of the | 
"and its [Congress’s] decision is binding on every |/ i 
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Mr. BINGHAM. I ask that the gentleman 
from Rhode Island have ten minutes. 


Mr. BURR. Ido not object if it does not 
come out of my time. 


Mr. JENCKES. I will take some other 
opportunit 


Mr. BULR then addressed thé House. His 


| remarks will appear in the Appendix. 


Mr. WARD. Mr; ‘Speaker, I have exam- 
ined with some degree of care the important bill 
under consideration, and have come to the con- 
clusion it will become my duty to support it. 


i One thing is evident, painfully evident to the 


people of this country that now, nearly three 
years since the armed power of the rebellion 


|| was broken, the people of the South inhabitin 


the districts which were overcome and affected- 


! by this rebellion have not been reconstructed 


or resumed their peaceful, harmonious rela- 
tions with the Government of the United States. 


|| The inquiry we naturally make now, sir, is 


first, whether the bill under consideration wil 


| accomplish this desired result; and secondly, 
vs. Borden, recognized the then existing gov- | 
i ernment of Rhode Island as the constitutional 


whether the bill is of such a character as we 


i can constitutionally pass, so that when it shall 


become a law it will be effectual for the pur- 
pose for which it was intended. 

Mr. Speaker, ever since that foulest blow 
of all time which struck down and murdered 


| Abraham Lincoln, and the present Executive 
| filled the presidential chair, and by his actions 


and by his declarations, and by, I must be per- 
mitted to say, his usurpations, indicated a pur- 
pose to transfer the executive power of this 
Government from the loyal people who con- 


quered to the conquered traitors—when it be- 


came: evident that all the patronage and all the 
power of the executive branch of this Govern- 
ment was to be used persistently and determ- 
inedly to return the power of this country to 
the southern State organizations, and tothe men 
whose hands are red with the blood of our 
brothers, and upon whose foul skirts lay the 
stain of treason, which sowed our land with 

raves, shrouded it with mourning, and bur- 

ened it withdebt, it became evident to my mind 
that it was the solemn duty of Congress, in a 
constitutional way, to remove from the track 
all the obstructions which stood in the way of 
reconstruction. It is evident that we must 
either abandon all idea of reconstruction alto- 


| gether or we must accomplish it independently 
of the President. The question now is, are the 


public exigencies such that that reconstruction 
shall be. immediate, or shall we wait for the 
expiration of the term of the present Execu- 
tive? Shall we permit this condition of discord 
and confusion to eontinue? Sir, we cannot 
wait with a starving South, with hundreds of 
thousands of: people ‘at the North out of em- 
ployment, with our finances disordered ; with 
our finances in that condition requiring our 
greatest efforts and highest wisdom to remedy 
them, when the mutterings of public discontent 
come up to these marble halls proclaimin 
that something must be done with this diseas 
member of the body-politic. 

Hither the diseased member must be cured, 
either the disease must be eradicated, or the 
whole system will become affected. I am free 
to'say that I do not believe it is consistent with 
the spirit and genius of our institutions, with 
free government, with the ends and aims for 
which our Government was established, to 
maintain, for any great length of time, military 
governments over large portions of our people, 
and that it ean be done with safety no longer 
than it is absolutely necessary for the national 
preservation. -I say, therefore, that the high- 
est interest of the country, its future pros- 
perity and the perpetuity of our institutions, 
require us to bring about a speedy and effect- 
uai reconstruction. 

We have conferred upon the President the 
right and the duty to execute the reconstruc- 
tion acts. Has he done it? He prevented 
reconstruction for eight months by refusing to 
eall Congress together after the cessation of 
hostilities; and when Congress did assemble 
and proposed a just and equitable scheme of 
reconstruction to the people of the South, 
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known as the fourteenth constitutional amend- 
ment, what did the President do? He treated 
it with contempt, pronounced it unjust, and 
encouraged the people of the South to resist 
it, 
work, the southern rebels codperated with 


him, and the result was the rejection of that | 


constitutional amendment. 


A year's delay had occurred in consequence of 
the President's resistance. All that precious 
time was lost by the action of the Presidetit, 
sustained by the Democratic party. A yearand 
eight months had gone in consequence of the 
failure of the President to call Congress to- 
gether, and the failure of the experiment to 
obtain reconstruction on the basis of the four- 
teenth amendment to the Constitation. And 
what did Congress do when it reassembled in 
the fall of 1866 and also in July last? It was 
apperent that the South would do nothing under 
the ition submitted to it. No action could 
be brought about in those disorganized States. 


The Democratic party aided him in this © 


plete as yet, and now we ate obliged to appeal 

to this same magnificent commander to come 

up to the rescue and help us out of this diffi- 

| culty, and secure the fruits of that valor which 

: he and his compatriots evinced on the field of 
baffle. : 

Bat, str, gentlemen tell us that all this is 


 @ncofstitutional. ‘Unconstitutional!’ Why, 
A year passed accomplishing this experiment. ` 


1 
} 


They proposed to come in on their own terms | 


or on no terms whatever. 
stay in rebellion, scowling and frowning apon 


They proposed to ` 


us, while their territory was disorganized and | 
the whole country was affected by their treason. | 
In that state of things Congress was appealed | 


to to inaugurate an affirmative policy, a policy 
that would execute itself, a policy that should 
not depend for its execution upon the consent 
of the people who had been in rebellion. Con- 
gress found a large mass of the people in the 
South that had been loyal and faithful to the 
Government, and it said to them: ‘‘ We will 
clothe yeu with the ballot ;. we will give to you 


the high prerogative of citizenship; you aided . 


uas in putting dowr the rebellion; you have been 
loyal to yout country all the way through; you 
„have fought and prayed for it; your hopes are 
bonad yp ih the Union of the States; now we 
will give you the meandmot only of protecting 
yourselves but of reeonstracting the Union.” 

We then passed a very decided bill on that 
‘subject and sent it to the President. He 


.vetoed it. Then the country clamored for | 


impeachment. Then gentlemen in this Hall 
talked aboat impeachment. The President 
feared. it, and appointed good and true men to 
execate the recoustractiohlaws. He appointed 
General Ord, General Pope, General Sheri- 
den, and General Sickles. He seemed to 
give an earnest to the country of his determ- 
mation faithfully to execute the law. But 
when the wholesome fear of impeachment had 
‘vanished he removed these faithful officers. 
Since then by his messages, proclamations, 
and pétronage, coSperating with the Demo- 
ratice party and with that usisetable faction 


-which L must charaeterize as the most com | 


temptible of all,.the Conservative party, he 
Has been constantly obstructing and embar- 
Fasging the work of restoring the rebel States, 
60 that in order to a¢complish the work we are, 
‘it seems to me, compelled to do something 
further, and not depend any longer on the 
Execative at-all. : 

“We all remember that dark époch during 
the war when the land was covered with gloom 
ad despondency, shortly before the gentlemen 
whe have been expounding the Constitution to 
a8 so vehemently in this Hall declared in their 

latform ‘at Chicago that the war was a failire. 
T pakenber how dark the -prospect was, and 
how anxiously we looked around forhelp. Then 
we sought and found a commander in the West 
in whom we placed our hopes of success in 
crushing out the rebellion; and the result was 
that. the rebel armies surrendered, the rebel- 
lions flag went down, I hope forever, in its 
infamy. in. the dust, never to rise, and the old 
flag floated again triumphantly over every inch 
of the national demain. ` 

Now; sir, we have been speculating. and 
scheming and trying in our work of. recon- 
‘#traetion to get under the President and over 
the President and around the President, and 
spine of us have been trying to get through the 
President, [laughter,] and we have not suc- 
weeded. We have accomplished nothing com- 


it seems to mė, Mr. Speaker, that I have heard 


that objection before. There is nothing alarm- 


ing to me in that sort of talk. Why, sir, when 
we proposed to ptit down the rebellion by force 


of arms these gentlemen said that it was uncon- © 


stitutional to coerce traitors. When the credit 


of the Government was so low that we could | 


not borrow a dollar in thé markets of the 
world, in corisequence of the want of confi- 
dence which was felt in the money markets of 
the world of the ability of our Government to 
| pay its obligations; when we could not borrow 
| a dollar abroad in consequence of this, and of 
| the declaration on the part of England and 
' France of the belligerent rights of the confed- 
erates, and we proposed to make our notes 
legal tenders, that was said to be unconstitu- 
tional. When we'proposed to draft men into 
the Atmy to fill its depleted ranks they said it 
was unconstitutional. When we proposed to 
strike the shackles from the bondéman and to 


relieve his arms from the bondage of slavery, ` 


so that he might take his musket and fight for 
the flag that had only brought him stripes and 
scars instead of protection; when we did that, 
and when Abraham Lincoln performed the 
grandest act in history, atid issued ‘his eman- 
cipation proclamation, they said all that was 


;) unconstitutional. Indeed, everything has been 
“unconstitutional” that has been undertaken | 


by the Union organization from the commence- 
ment of the great struggle, which is not yet 
ended, down to the present hour. 

Now, sir, I heard a gentleman’ upon this 


'| floor the other day talking to us about our un- 
constitutional proceedings, telling us about the || 


monstrous conduct of this Congress and about 
the monstrous conduct of the Republican party, 
and he took the Constitution of the 


colleague from New York, [Mr. Woon, } and I 
wiil ask the Clerk to read in this connection a 
correspondence between him and Mr. Toombs. 

Mr. BINGHAM. Do you mean Robert 
Toombs, of Georgia? 

Mr. WARD. Yes, sir. 

The Clerk read as follows: 


Correspondence between poner Toombs and Mayor 
ood, 
MILLEDGEVILLE, January 24, 1861. 
To his Honor Mayor Wood: 

Is it true that any arms intended for and consigned 
to the State of Geargia have been seized by the pub- 
lic authorities in Nev York? Your answer is im- 
portant to us and to N. ew York. Answer e&t once. 

: R. TOOMBS. 

To this the mayor returned the following answer: 
Hon. Roserr Toomas, Milledgeville: : 
- I rogret to say that arms intended for and can- 
signed to the State of Georgia have been seized by 
the police of this State, bat the elty of New York 
should ia no way be made responsible for the out- 
rage. As mayor I have no authority over the police. 
‘If I had the power I should summarily punish the 
authors of this iHegal und unjustifiable seizure of 
‘private property. ; 

Mr. WARD. And in that‘connéction I desire 

to refer to a letter of Mr. Franklin Pierce, in 
which he informed Mr. Jefferson Davis for his 
consolation that blood/should flow in northern 
streets—or bomething to that effeet—if the 
“rights” of the traitors of the South should 
be interfered with. . 
- And I also desire to refer to the provisions 
of the Chicago platform—which, I believe, all 
my Democratic friends here subscribe to—that 
the war for the suppression of the rebellion was 
a failure, and that unless a restoration of the 
Union could be had by peaeéable arrangement 
with those rebels we could have no Union. 
Consequently the inference was that unless the 
Union could be restored by peaceable consent 
of the rebels we could have no Union. 

Mr. ROSS. I hope the gentleman will quote 
that platform correctly. 


nited || 
| States into his especial keeping. I referto my | 


i 


= instrament did not comprehend 


j! Government is & failure, it is defective and 


! tation; not to destroy it. 


Mr. WARD. [I think I have quoted it cor- 
rectly in substance. Now, behold my col- 
league, (Mr. Woop, ] the gentlemen who made 
these provisions in the Chicago platform, and 
these followers of Franklin Pierce have sud- 
denly taken the Constitution of the United 
States into their special and exclusive keeping. 
And whbd are helping them to take care of the 
Constitution? Why, sir, Bob Toombs and 
Jeff. Davis. And every rebel newspaper in 
the South and every copperhead newspaper in 


| the North, that croaked all along that we could 


not put down ths rebellion, and said all the 
time that treason would succeed, and grumbled 
all the while at everything we did to put down 


' this rebellion and save the Union, are also aid- 


ing them in preserving the Constitution., I 
think, if you will search the columns of the 
Express and other papers—and I think, in 
fact, that if you will search the record of every 
one of these gentlemen who are now so earn- 


estly engaged in defending the Constitution, 
| who are now its special guardians, if their the- 
| ories had prevailed we should now have had 


no constitution, no government, no flag; even 


‘| the name of America would be to-day blotted | 
| from the book of nations; the last exporiment 
_ of self-government by the people would be a 


failure; and with shame and hamiliation we 
woald now be bowing down before some awto- 


| erat or despot, and these gentlemen would have 


the pleasure and gratification of khowing that 
they were the authors of all that direful result. 

Ido not want thesg-gentlemen to quote tò 
me any constitutional law. I tell them that 
the Constitution was made to preserve the 
And if the Consti- 
tution is not broad enough, great enough, and 
strong enough to save this country in its time 
of peril aud in the days of its emergency, 
then Madison, Mason, Randolph, Hamilton, 
and the other illustrious men who framed that 


their 

uties and did-not perform ther. os 
It isa ‘of every nation’s rights, ‘as it is 

a part of the-rights of every individual, to take 
the necessary ‘measures to preserve its own 
existence. Self-preservation is the first law 
of nations as of nature. A Government has 
always the right to protect itself and to pre- 
serve itself.. You: oaanot. so frame a Govern- 
ment that that right does not attach to it. 


l| Thatis a part of ‘the constitution and frame- 


work of every Government, otherwise ae 
wi 
crumble to atoms, ae 
Sir, the Constitution of the United States was 
framed to build up the grand and glorious fab- 
ric of a free Government and free institutions 
a Government which shall extend its power and 
ptotection down slong the avenue of penera: 
tions. yet to come ‘and over the Te 6 who 
shall live under its flag, and a cardinal prinei- 
ple of that Government ts freedomtothe masos; 
the ‘cardinal principle of that Government is 
that the people shall rale; that. all men under 
the flag, white or black, naturalized or native 
born, stand equal before the law, as they stand 
equal before God. And when that Constitu- 
tion was framed, when oar ‘fathers ‘assembled 
in the Convention of 1787, their object was to 
frame a form of government which should 
remedy the ‘evils of the Confederation, which 
was a weak Government, a Government rarified 
through the States, a Government in which the 
States triumphed over the national authority, a 
government that eould not collect a dollar's 
tax, that could not command respect ‘at home 
or abroad; a Government which, having lost 
the respect of our owa ti ‘as well as of for- 
eign nations, was crumbling to pieces. Their 
object was to make a stronger Government, à 
Government that would hold together, a Gov- 
ernment that would be firm and unyielding, 
and would secure the rights of the people at 
the same time that it respected the just rights 
of the States. This object they declared in the 
preamble in these words: j 


“ We, the people of the United States, in order to 
form a more perfect union, establish justice, insure 
domestia tranquility, provide for the common de- 
fense, promote the general welfare, and secure the 
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blessings of liberty v and s 
ordain and establish this Constitution for the United 
States of America.” 

To that end they said that Congress could 
declare war; to that end they said that the 
United States shall guaranty to every State a 
republican government: to that end they said 
that Congress had the power to suppress insur- 
rection; to that end they clothed Congress with 
the power to provide for the common defense 
and the general welfare; to that end they 
clothed Congress with the right to levy taxes, 
with the right to make rules and regulations for 
the government of the land and naval forces ; 
with the right to control in fact the whole purse 
and the whole sword of the nation. And when, 
sir, the great objects of the Constitution are 
assailed, when the great cause of liberty is in 
jeopardy, when there is danger that the nation 
will be destroved, no combination of men hos- 
tile to the Government can by any machinery 
defeat the execation of this great duty and by 
technicalities cheat us out of our national 
salvation. 

Sir, the President has refused to execute the 
law. It is said that we cannot impeach him, 
and that if we do impeach him we cannot sus- 

end him from office until he is tried. This 

eing the case, if he refuses to execute whole- 
some laws which we-enact what is our remedy ? 
If we cannot find an Executive that will carry 
out our laws what ean we do? Shall we sur- 
render the country to destruction? Oh, no. 
We must find some otheragent. Weare clothed 
with a great and responsible trust, involving the 
salvation of the nation. 
the prerogative of preserving this nation at all 
hazards and under all circumstances. 


Executive is false; if the people in cértain sec- ` 


tions are disorderly and treasonable, formin 
combinations to overthrow the Goverment ; if 
we find that a great party in the South is leagued 
with a great party in the North, embracing 
many men acting nder the dictates of an 
honest judgment, perhaps, but still whether in- 
tending it or not, supporting,-throagh devotion 
to party, measures calculated to override juas- 
tiee, crush out loyalty, and elevate traitors to 
power—in sach an emergency as this it be- 
comes the duty of Congress fearlessly and 
nobly to take the responsibility and to find an 
agent that will execute its will. 

We mast not trifle with this question. There 
is too much at stake. If we do not find author- 
ity in the letter of the Constitution we must 
find it in the fact that the public liberty is in 


danger and the national life in jeopardy. We : 
mast act upen the same principle on which we : 
tear down 8 building to save't city when a fire : 


is raging; upon the same principle on which 
we throw overboard a portion of the ship’s 
catgo in ordér that the residue may ride safely 
through the storm; upon the same principle 
on which the commander of a ship in an hour 
of extteme peril has a right to enforce obedi- 
ende to his commands even by taking the life 
of some of the disobedient. The dyty rests 
upon Congress ; and Congress is the ‘exclusive 
judge of the emergency, subject only to the 
superior authority of the people. If we find 
there is such a state of public peril as requires 
the exercise of this great power, we can say 
to the Execntive, ‘Stand back; we will not 


clothe you with the power of executing this — 


law; we will find a man who is a proper, an 
honest, a true man, an earnest man, who bas 
fought in the conflict and who has shown his 
faith by his works. We will charge him with 
this great duty, and under his lead we will 
march to success. 

Do not tell me that the people of the United 
States will not indorse such a movement. Sir, 
we have trifled too long with the 
country; we hars mites oe 
precipice; we have listened too lon 
ees of these disturbing elements North and 
South. We must go on, sir, to the perform- 
ance of opr high duty; we must reconstruct 
the South upon the great, immutable principles 
of justice; we must elevate the loyal men and 


people of this 
ong on this 


to ourselves and our posterity, do 


We are clothed with | 
If the | 


to the | 


; traitors; we must lighten the burdens of the 
| people financially, and in every other way lift 
: them up from the despondency and gloom 
into which they have fallen. Sir, with this 
pa in view, earnest, faithful, unterrified 
y clamor, we can endure any sort of denun- 
ciation and abuse. We can submit to denun- 
ciation from all those interested in the over- 
throw of those principles upon which alone 
this Government can be restored, and among 
them I am sorry to say is the Democratic party 
itself. We can endure all this; we enn pre- 
serve our self-respect, do our daty to the Gov- 
ernment and the people, and I believe we shall 
be sustained by the people as we will be by our 
own convictions of right. 
Mr. ELDRIDGE. Mr. Speaker, I have lost 


very much of the desire I had at the beginning | 


of this discussion to speak on this question, 
from the fact that my friends from Indiana 
(Mr. Kerr] and from INinois [Mr. Brrr] 
have very ably gpvered pretty much of the 
ground I tented to occupy. But, sir, I can- 
not look upon this measure in the light of re- 
cent events without serious apprehension and 
alarm. I have watched one after the other 
of these so-called reconstruction measures as 
they have come from the committee, mis- 
called the reconstruction committee with the 
hope that each one might prescribe or point 
out to the country and to the oppressed people 
of the southern States a platform upon which 
they might be permitted to assume their rights, 
duties, and ob 
tion. But, sir, notwithstanding that commit- 
tee and those in accord with it have brought 
us fonr different bills on this subject, they have 
never yet dared to commit themselves to any 
plan to lay down anything like a finality. They 
ave, in fact, at no time had any defined or set- 
tled policy. They differ with the President, 
the orai of him that he has had a policy, 
and they have claimed for themselves the vir- 


i ! 


tue of opposing the President ; but they have ; 


never yet darefto proclaim to the country or 
to the southern States any policy or plan by 


which they may be restored to the Union and |) 


exercise the rights of citizens under the Con- 
stitution. : 


And now, sit, comes this measure which || 
words would fail me to denounce in fall aecord : 


with the emotions and feelings it has inspired. 
But every new bill on this subject has some 


ı new enormity, and, if possible, is a wider de- | 


parture from the Government of our fathers, 
and is in more flagrant violation of the Consti- 
tution than its predecessor. The lovers and 
supporters of the Cenatitution may well stand 
appalled by the provisions of this bill—pro: 
visions which not even the committee itself 
would have dared to support when it was first 
raised; provisions which if carried into effect 
must assuredly overthrow and destroy our sys- 
tem of Government altogether; provisions by 
: which Congress will usurp sud swallow up all 
the constitutional powers of the Supreme Court 
and strip the Executiye of all his constitutional 
powers and prérogatives. Tt lays at the feet 
of Congress all the vast interests of the people, 
with no check, no restraint, upon its grasping 
and ever-growing powers. It makes Congress, 
in fact, the dictator of the judgments of the 
Supreme Court and the court its slave, and 
subjects the Army and Navy to its supreme. 
| command. 
| [have listened in vain for some gentleman 
l advocating this measure to show us under what 
'| warrant or authority of our Constitution they 
'| claim the right to adopt this bill, I expected 
| the able and eloquent gentleman from Ohio, 
| (Mr. Brxenam,] from his known ability, from 
‘| his great reputation as a lawyer—a constitu- 
; tional lawyer—that he would have giyen us 
! some foundation upon which he himself could 
|| rest this last measure; but when I appealed to 
| him to know under what provision of the Con- 
| stitution he claimed the right to pass this bill, 
he, with some qualification and hesitation, 
| refetred to that provision of the Constitution, 


ligations under the Constitu- : 


i place them in a position at least equal with these | so often misused and misapplied, which re- 


| quires the United States to guaranty to the sev- 


|i eral States a republican form of government. 
il Now, let us look at this measure for a little, 
and see whether it has its warrant in this pro- 
| vision of the Constitation—and I shali not be 
-= driven by any contempt which gentlemen may 
feel for the Constitution, so often expressed 
on this floor, from examining this bill by the 
provisions of the Constitution—“to guaranty 
a republican form of government.” I put it 
to the gentleman when he was making his 
specch, and I put it to him now again, whether, 
when under this provision a government is to 
be guarantied, it does not imply a preéxisting 
government? J ask him when he comes to 
reply to tell us what preéxisting government 
it is wo are authorized to guaranty ?—what 
government it is he proposes to guaranty, 
whether it be the civil government existiag 
prior to 1861, subsequent to that date, or the 
military governments, or, a government to be 
created by this Congress? 

Mr. BINGHAM. Does the gentleman wish 
an answer now? 

Mr. ELDRIDGE, Iam willing the gentle- 
man shall answer now if he wilkdo so briefly. 
3 ar BINGHAM. I will answer him very 

riefly. 

Ne ELDRIDGE. What government does 
he intend by this bill to be guarantied ? 

Mr. BINGHAM. I intend that form of 
government to be guarantied which is contem- 
plated by the words ‘‘a republican form of 
government;’’ and inasmuch ab the majority 
li in every one of the ten States lately ia insur- 

rectibn battered down by treasoh—— , 

Mr. ELDRIDGE. Oh, do not give us rhet- 
oric now; give us your answer. ELanghter.] 
'| Mr. BINGHAM. If you want my answer 
i: you shall have it in a few words. .They bat- 
ii tered down by treason—— ' 
Mr. ELDRIDGE. Never mind the “bat- 
i tered down by treason.” (Laughter. ] 

Mr. BINGHAM. ‘That is the fact; you 
may call it rhetoric, but it is the fact. They 
battered down their goveruments by treason 


and—— 
| Mr. ELDRIDGE. Mr. Speaker, I resume 
| the floor ; the gentleman does not answer my 
question. ; 
| Mr. BINGHAM. I am going to answer it. 
| Mr. ELDRIDGE. Well, I cannot wait. 
‘|| Mr. BINGHAM. Thegentlemanshould not 
ji ask me, then, to answer it. pind ; 
Mr. BLDRIDGE. If he will angwet he 
shall bave the privilege, bat I do rot want 
rhetoric. Wes f 
“Mr. BINGHAM. Well, is not that a fact? 
[Laughter.] | SN 
~ Mr. ELDRIDGE. Tt is a fact that the gen- 
tleman givesnothing but rhetoric. (Laughter. ] 
Mr. BINGHAM. Fs it not the fact that 
treason battered down the governments of the 


South? - 

Mr. BLDRIDGH. Supposing it is; tell that 
on the stump—what‘has that to do with answer- 
ing the question ? , i i 

‘Mr. BINGHAM. None of your rhetoric, 
sit. [Laughtéer.] The fact-—— N 

“Mr. ELDRIDGE. Answer my question or 
T must resume the floot—— = ; 

‘Mr. BINGHAM. 1 do answer it, and inthe 
words of the maker of your Constitution, James 
Madison, who said-— - 

‘Mr. ELDRIDGE. I-resume the floor—the 
gentleman will not answer—— . 

The SPEAKER. The gentleman from Wis- 
condin resumes the floor and must not be inter- 
rtipted. - 

‘Mr. ELDRIDGE. Iyielded, but the gentle- 
mån did not answer. He dare not; I repeat, 
he dare tiot answer whether that “ guarantee"? 
under the Constitution must not attach itself to 
some preéxisting government upon which it is 
to operate, and what that government 18.. 

Mr. BINGHAM. I dare do it if you will 
allow me. [Lau peer. 

Mr. ELDRIDGE. ‘Well, Mr. Speaker, the 
gentleman tells us he dare do it and that he 
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will do it. Did not he have an opportunity ? 
[Laughter. ] 
Mr. BINGHAM. 


Well, I did not. 
ter.] 


[Laugh- 


Mr. ELDRIDGE. Did not I give him the | 


opportunity when he was making his speech, 
and he tailed to answer? 

Mr. BINGHAM. And I did it. 

Mr. ELDRIDGE. The gentleman did not 
answer. He dare not answer. 

Mr. BINGHAM. Well, I dare. [Laughter. ] 

Mr. ELDRIDGE. I will give the gentle- 
man another opportunity now if he will answer 
the question in one minute. 

Mr. BINGHAM. Well, a minute is rathe 
short. [Laughter. ] 


Mr. ELDRIDGE. I know it is short, but © 


I want to cut off the rhetoric. [Laughter.]} 

Mr. BINGHAM. Shakspeare gave a fellow 
forty minutes to girdle the earth. [Laughter.] 

Mr. ELDRIDGE. Well, I do not want you 
in ee to go round the globe. [Laugh- 
ter. : 

Mr. BINGHAM. Inone word, the man who 
is called the father of the Constitution has 
answered it fop the gentleman. James Madi- 
son knew as Anach as both of us, and he 
declared this, touching that very clause of the 
Constitution of which he was the author: that 
when the majority of a State battered down 
their 
and t 
enable the minority to rebuild it. That is my 
answer. [Applause in the gallery. ] 

Mr. ELDRIDGE, In answer to the gen- 
tleman I say that is not the fact. Mr. Madison 
never said.so; never uttered any such state- 
ment. i 

Mr. BINGHAM. 
will prove it to-morrow. 

Mr. ELDRIDGE, Oh, to-morrow! 

Mr. BINGHAM. Yes, to-morrow. 


The SPEAKER. Any manifestation of |! 


applause or disapprobation in the gallery is 
out of order. -> ! 
. Mr. BINGHAM. Mr. Speaker, when the 
gentleman answers me in that way I tell him 
that I know all he knows on this subject and 
I know what I know besides. [Langhter. ] 

Mr. ELDRIDGE. The gentleman never 
loses an occasion to put before Congress and 
the country what he does know and a great 
many things, I think, that he does not know. 
{Laughter. ] i 

Mr. BINGHAM. Yes, sir. [Laughter.] 

Mr. ELDRIDGE. Iinsist, Mr. Speaker, that 
that clause of the Constitution does require, by 
necessary import, a preéxisting government 


to beguarantied. I say thatthe United States | 


is bound to guaranty in each of these States 
a republican form of government, and that the 
republican form of government which theyare 
to guaranty. ia the government existing before 
or at the time when these States went into the 
rebellion. But even if the term guaranty 
imports an original independent power to make 
or create, if that position could by any possi- 
bility be correct,.‘‘ guaranty’’ does not, cannot 
mean to destroy or overthrow ; it does not mean 
to subvert or tear down; it cannot mean to 
take away from the people republican govern- 
ernments and.give them military governments 
in their. stead. It cannot authorize Congress. 
to take from them all civil governments and 
subject them to rule of the sword. And by 
what logic or reasoning it can be claimed that 
this bill is an execution of the power to guar- 
anty to those States a republican form of gov- 


ernment by declaring that all the civil govern-. 


mentg existing in those States shall be over- 
thrown, destroyed, subverted, and the people 
pat under the control of the military power of 


a military despot, is beyond my comprehen-. 


sion, beyond my ability to understand. Is it 
guarantying republican form of government to 
those States to prohibit the Executive and the 
judiciary from recognizing any of their civil 
rights, from protecting them in the right to their 
State governmenis, in the rights of life, liberty, 


and property? Is military government, is the 

government by the bayonet, the republican gov- 
| ernment to be guarantied to the States? 
| But, sir, when I drove the gentleman by 

the question which I put to him when he was 
i| making his speech from this clause of the 
| Constitution he attempted to take refuge under 
; another, and that one where all men who would 
; exercise ungranted power, who are not con- 
‘ tent with the powers granted by the Constitu- 


i 
i 


' he took refuge under that clause of the Con- 


stitution which provides that the Congress shall 

have power ‘‘to make all laws which shall be 

, necessary and proper for carrying into execu- 
. tion the foregoing powers.” 

But, sir, I insist that he cannot find power 

for this bill under that clause of the Constitu- 


: tion. That provision must of necessity be con- 


por nner by treason it was the right | 
e duty of the Federal Govérmment to | 


strued with reference to the powers actually 
delegated, expressly given by some express 

ower of the Constitution, and upon that point 

refer to the very authority which the gentle- 
man himself cited in his 
took to show that because Congress is author- 
ized to guaranty republican forms of govern- 
ment, it may under this general clause do any 
thing original in its effect, original in its pur- 
pose, which shall in the end or may by possi- 


. bility restore republican governments. In other | 


words, the power which the gentleman claims 
under this provision is that he may create a 
: republican form of government, and upon that 
| hang his guarantee—upon that exercise the 
power of guarantying republican form of gov- 
ernment. 


Mr. BINGHAM. No, sir. 


| Mr. ELDRIDGE. He claims virtually that 


i her leave day thal I |, this Congress may go to work and create a 


| government republican in form in those States. 

o other conclusion can be drawn from what 
| he said, that as there are no governments ex- 
| isting there since all the civil governments have 
: been destroyed—abrogated, as he expressed it— 
i Congress can make a something in their places, 
i and by the power of the vun “ guaranty” 
' turn that something into a republican govern- 
ment; and he claims that that can be done 
under this general clause of the Constitution., 
Now, I insist that that general clause is limited 
te the carrying out of the express powers 
granted by the Constitution, and so the authority 
to which the gentleman referred holds, not- 
withstanding the sentence or paragraph which 
he quoted in his speech. Chief Justice Mar- 
shall, who certainly is entitled. to the high 
encomium paid him, says, with reference to this 
general clause: 

" But we think a sound construction of the Consti- 
tution must allow to the national Legislature that 
discretion with respect to the means by which the 
powers it confers are to be ‘carried into execution 
which will enable that body to perform all the duties 
assigned to it. in the manner most beneficial to the 
people. Let the end be legitimate; let it be within 
the scope of the Constitution; and all the means 
which are appropriate, which are plainly adapted to 
that end, which are not prohibited, but consist with 
the letter and spirit of the Constitution, are consti- 
tutional.” 

There is the doctrine and that is the conclu- 
sion of the whole case. That isthe point set- 
tled by the case and all that the ease decides. 
Congress may make all laws and rules neces- 
sary for carrying into effect the foregoing 

owers. Let it be within the scope of the 

onstitution ; let the power be granted, and all 
the means for carrying it out may be devised 
by Congress. The power must be given and 
the action of Congress must be within its scope 
and. meaning. It must rest its action upon 
expressly granted powers. Congress cannot 
find its warrant for this measure in that clause 
of the Constitution nor in the two together, 
even if the object of the bill was to do what is 
claimed for it, which certainly I cannot admit, 
which I do not believe. l 

But the gentleman devoted most of his time 
to the first section of this bil.. What is that 
section? it declares that ‘the so-called civil 


governments in those States respectively shall 
not be recognized as valid or legal State gov- 


; tion, flee when driven from more solid ground; | 
| recognize 
i; ernments either by the executive or the judi- 
|, cial power of the Government. 


yeas He under- | 


| ernments either by the executive or judicial 
power or authority of the United States.” 
| Sir, I insist that that section is in direct 
conflict with more than one provision of the 
; Constitution of the United States. ‘The Con- 
| stitution provides that “the executive power 
ig vested in the President.” It also provides 
' that ‘the judicial power is vested in one Su- 
: preme Court’’ and such inferior courts as may 
be established. Now, what does this bill pro- 
vide? It provides that these States shall not be 
i as having valid and legal State gov- 


| Thatisan injunctionupon “‘the exerciseofthe 
| power.” It is not that the President shall not 
; do a certain act, or that the judges of the court 
: Shall not perform certain specified acts, but it 
is that ‘the power” shall not be exercised. 
It is a prohibitory injunction against the exer- 
cise of a power granted by the Constitution. If 


| it merely prohibited the President from doing 


' some act not within the scope of executive 
' power it might not, then, prohibit the exercise 
| of “ the executive power” conferred upon him 
i by the Constitution. If ìt was to prevent the 
| court from doing some particular act, it might 
not, then, restrict or prohibit the exercise of 
t the judicial power.” 

But there is a power vested in the executive 
and the judiciary coming from the same source 
from which Congress derives all its power, the 
original source of all governmental power, the 
people. This bill attempts to circumscribe 
and limit the exercise of ‘‘ the power’ itself, a 
power not conferred upon Congress, not sub- 
ject to its control. The executive and judicial 
power is as much above and beyond the con- 
trol of Congress as is the legislative power 
vested in Congress by the Constitution above 
the control of the executive and the judiciary. 
And yet this bill by its terms expressly declares 
that these powers of the executive and the judi- 
ciary shall not in a given case be exercised. 
What is this but the exercise of these powers 
by the Congress? If it may say when and 
| when notthe powers shall move, if its discretion 
and not theirs is to determine when they shall 
be put in force, they are both overthrown and 
destroyed. ; 

But it not only limits “the power;’’ it goes 
further. Ifthe bill means anything, if it does 
anything that is intended by the framers of it, 
by the committee that reported it, it actually 
decides judicially by this Congress the whole 
question whether there are legal or valid State 
governments in those States. It is, therefore, 
æ judicial act; Congress is not only prohibiting 
the exercise of the judicial power vested in the 
judiciary, but it assumes to exercise that power 
itself, not for itself only, but for the court and 
the people, making its decision final and irre- 
versible. 

And, sir, the bill goes further, and provides 
that although the judicial department and the 
executive department of the Government may 
deem it their duty to interfere, may see that 
the case calls for the exercise of the power 
vested in them by the Constitution and under 
their oaths of office, yet they shall be prohib- 
ited from exercising those powers under severe 
penalties. Congress not only usurps the power 
of the judiciary and the power of the execu- 
tive, and determines to exercise that power 
itself, but it prohibits those departments from 
exercising their own legitimate power, and 
affixes penalties upon them for disregarding 
its will. 

Now, it is said that there are no civil gov- 
ernments in those States, and what follows 
from this? If there are no civil governments 
in those States then there can be only military 
governments there. If there are civil govern- 
ments in those States, then certainly the judi- 
ciary and the executive have the right and 
power, and it is their duty, to recognize them 
as such. If the institutions in those States 
are civil institutions under the Constitution 
and laws of the United States then there is 
no power in Congress to prohibit the execu- 
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tive and the judiciary from recognizing them 
as such. 


by their oaths of oflice, by their obligations to | 
the Constitution, from which their authority is ` 
derived, to recognize them on all proper occa- ; 


sions. Whenever their power is invoked it is 
their duty to recognize them as civil govern- 
ments. At all events they must have the power 
to decide the question, and to decide they must 
recognize them if they exist as such. 

If they are not civil governments then they 


i 
r; 


are military governments; and if they are . 


entirely military establishments then this bill 
violates the Constitution of the United States; 


because, by that Constitution the President is | 


made the Commander-in-Chief of the Army 
and of the Navy. 
mander-in-Chief, requires him to control them 
as military establishments; so that the Presi- 
dent’s powers and duties are interfered with 


and abridged by this bill in any view that can : 


be taken of the subject. If they are civil gov- 
ernments it is the duty of the executive and 
the judiciary to recognize them as such. If 
they are military establishments the duty and 


office of Commander-in-Chief require the Pres- | 
ident to take charge of them, and to command | 


all the officers within the limits of those States. 


And if they are governments de facio only, the | 


remnants of the war permitted by the military 
authorities to continue after the armies were 
withdrawn, in the exercise of governmental 
powers, they are civil. governments within the 
meaning of the law, and the President and the 
judiciary bound, whenever the respective pow- 
ers are invoked, to recognize them as such. 
The law of nations as well as our own inter- 


His duty, then, as Com- | 


nal polity requires this doctrine. ‘This has | 


been affirmed by our Supreme Court. 
be recollected that in the case of Cross vs. 
Harrison, in 16 Howard, in a case which arose 


out of the collection of duties enforced in the |! 
then unorganized Territory of California, this | 


decision was rendered by the court. Hon. 
Robert J. Walker, then the Secretary of the 
Treasury, gave instructions to the collector of 
one of the ports in California, and the court, 
Justice Wayne delivering the opinion, recog- 
nized those instructions as the law of the case, 


and approved of the direetion and advice given | n a ! 
i: graph from the decision of the Supreme Court | 


by the Secretary of the Treasury to the col- 
lector on that occasion. The Secretary used 
this language, which the court adopts as the 


Jaw in its decision : . 


‘In the meantime the condition of the people of | 


Calitornia is anomalous, and will require on their 
part the exercise of great prudence and discretion. 

y the sonclusion of the treaty of peace the-military 
government which. was established over them under 
the laws of war, ag recognized by the practice of all 
civilized nations, has ceased to derive its authority 
from this source of power. But is there-for this rea- 
son no government ih California? Are life, liberty, 


and property under the protection of no existing au- || 


thorities? This would be a singular phenomenon in 
the face of the world, -And especially among Amer- 
ican citizens, distinguished as they are above all 
other people for their law-abiding character. For- 
tunately they are not reduced to this sad condition. 
The termination of the war left an existing govern 
ment, a government.de facto in full: operation; and 
this will continuo, with the presumed consent of the 
people, until Congress shall provide for them a ter- 


ritorial government.” 

Not till Covgress shall place over them, 
after a year or more of peace, a military estab- 
lishment, virtually renewing the war, but ‘until 
Congress shall provide for theins térritorial 
governament. ? 6 0° > l tae 

Now, sir, governments exist in those States. 
Icare not how they sprung up; I care not 
how they came into existence, whether kaved 
froni 1861 by the ‘war destroying the rebellion, 
by the will and authority of the President, by 
the permission of Congress, or by the volan- 
tary act of the people themselves ; there were 
and are existing in all those ten States civil 
governments. Notwithstanding this fact, this 
bill provides that the President, acting in his 
official capacity, exercising the executive power 
or the powers of Commander-in-Chief of the 
Armyand: Navy, and the judi(fary exercising 
the judicial power, shall not recognize them 
as such. Can it be that the bill is not ob- 
noxious to the Constitution in this regard ? 


It will | 


|! But this decision goes further : 
It is the duty of those departments |: 
of the Government to do so; thcy are bound | 


“This government de facto will of course exercise 
ho power, inconsistent with the provisions of tho 
Constitution of the United States, which is the su- 
preme law of the land ” 


Here, then, is a territory conquered from a :' 


foreign nation, having only a de facto govern- 
ernment, that government a civil establishment 
recognized by the Executive, and, as this decis- 
ion holds, properly recognized by him and gov- 
erned only in subordination to the Constitution 
and laws of the United States. But under what 


provisions of the Constitution do you find | 


authority for creating General Grant supreme 
dictator to govern that people with the sword? 
: Under what provision of the Constitution do 
you find authority to control the lives, the lib- 
erties, and the property of twelve fffllion peo- 
ple by the sword alone, without law, without 
any civil government, without any legal pro- 
tection, with no rights recognized except such 
as the dictator, in his wisdom or unwisdom, 


I refer to the language of Justice Wayne to 
show that this opinion which I have read is 
the law of the case. He says: 


and from that of the Secretary of the 
cannot doubt that the action of the military gov- 
ernor of California was recognized as allowable and 
lawful by Mr. Polk and his Cabinet.” 


The court goes further, and says that this | 


government was rightfully recognized by Mr. 
Polk and his Cabinet: 


“We think it was arightfal and correct recognition : 


| under all thecircumstances ; and when we say right- 
ful we mean that it was constitutional, although Con- 
: gress had not passed an act to extend the collection 


fornia.” i 

Here, then, the President and his Cabinet 
recognized ihis de facto government, notwith- 
standing Congress had passed no law with ref- 
erence to this Territory. How, now, can gen- 


and is his duty to reepgnize them. When he 
has recognized them it is an adjudication of 
the case for this purpose. He is.a part of the 


: upon Congress. 


In this connection allow me to read a para- 


inthe celebrated case of Luther vs. Borden, in 
7.Howard: 


“By this act the power of deciding whcther the 
exigency had arisen upon which the Government of 
the United States is bound tointerfere is given to the 
i President. He istoact upon the application of the 
; Legislature or of the executive; and consequently he 
| must determine what body of men constitute the 
| Legislature and who is the governor before he can 

act. I'he fact that both parties claim the right to 
| the government cannot alter the case, for both can- 
: nothe entitled toit. If there is an armed conflict, like 
i the one of which we are speaking, it is a casc of do- 


| mestic violence, and one of the partics must be in 
insurrection against the lawful government; and the 
| President must of necessity decide which is the 
i government and which party is unlawfully arrayed 


: apon him by the act of Congress.” 


| When the President or Congress in the legit- 
: imate exercise of their constitutional powers, 
| have recognized those States as having civil 
| governments existing there (and both of them 
; have done so) neither can deny the fact; neither 
: can deny'the right of those people to the enjoy- 


quered territory taken by conquest from a for- 


! be, when peace had been declared, to permit the 


| torial governments should be established. Sir, 
there is no view that can be taken of this bill 
which does not show it- to be an abomination. 
| If it shall be passed it will cover this nation 
with infamy. 
{Here the hammer fell. ] 
Mr. BOUTWELL. Mr. Tan I believe 
it is understood that it is th 
committee to close debate-on this bill to-mor- 
row, and I have risen for the purpose of mov- 
ing this House now adjourn, unless other gen- 
' tlemen desire to speak. If there be any I 
venture to ask the House that it shall be un- 


may think it proper for the people to enjoy? | 


“From the letter of the then Secretary of State : 
Treasury we | 


of tonnage and import duties to the ports of Culi- | 


tlemen say that the President had not the right | 
to recognize these States? : I insist that it was |) 


| political power of this country, as mutha part | 
|; of it as Congress itself, and his act is binding į 


against it before he can perform the duty imposed’ 


ment of ċivil governments. And if it were con- |, 
| eign enemy all that Congress could do would | 


existence‘of de facto governments until terri- | 


e design of the , 


derstood I shall have the floor when the House 
does adjourn, whether present,or not. 

There was no objection, and it was ordered 
accordingly. ; 

Mr. HIGBY. Mr. Speaker, I have been 
| drawn into this debate more from the peculiar 
turn it has taken within the last two days than 
i from any previous intention to discuss the 
' questions involved, and I shall not attempt in 

the half hour allowed me to review all the points 
| which have arisen in the consideration of this 
i bill. I shall only touch upon one or two. 

Mr. Speaker, before proceeding upou the 
main points I intend to discuss I wish to take 
notice of the word ‘‘ guaranty’’ in the Consti- 
tution, which has been so much dwelt upon by 
' many speakers in this House in the course of 
' this debate and others. The word is found in 

this connection: 


i| _ “The United States shall guaranty to every State 
i in this Union a republican form of government.” 
. Constitution, art. 4, sec. 4. 


I am led to the conclusion, from the manner 
in which opposition members have dealt with 
this word, that they would have it mean that 
,| the Government of the United States shall 
force upon a State a republican form of gov- 
ernment whether the people will have it or 

not. The gentleman from Wisconsin, [Mr. 
|| ELDRIDGE, ] who has just preceded me, who 
ii has the reputation of being a good lawyer, 
and I presume he is entitled to that reputa- 
tation, has dealt with this word in his argu- 
ment as if it had that meaning. Now, sir, I 
“| will settle the question of the meaning of this 
' word right here, and there is nota lawyer in 
this House, and Pwill include the gentleman, 
who will dissent from the definition. 

Mr. ELDRIDGE. I will say in the view I 
took of this word my purpose was to give the 
definition and the effect it had upon this ques- 
tion, not whether we should force upon a peo- 
ple a governmentthey would notaccept. J did 
not intend to go any further. 

i Mr. HIGBY. Lassert that it is not in the 
power of this Government to force a State gov- 
! ernment of any form whatever upon any State. 
|| Now, sir, I make a legal statement that will 
strike the mind of every lawyer, for the pur- 
i| pose of defining this word guarantee. A owed 
| B $500, but B did not allow A to become so 


indebted until C became guarantor for A—a 
surety, vho engaged to see that the stipulations 
of A were performed. In the case stated the 
true definition of the word guarantee is ¢on- 
tained. C’s obligation is a.guarantee. If A 
pays the debt to B when due no further obli- 
gation rests upon C—the obligation of guaranty 
is gone. Again, if B should release A from 
payment by refusing to receive the amount 
named, surrendering to him ali evidence of the 
indebtedness, the guarantee of C goes with it. 
Let me give the definition from ‘t Webster,” 
which defines it as explicitly as t have illus: 
trated it.’ It means ‘‘ to undertake to secure to 
i| another, at all events, as claims, rights, or pos- 
l| sessions.’? Then he illustrates it thus ; a 
' "In the treaty of 1778 France guarantied to tho 
:| United States their liberty, sovereignty, and fide 
|| pendence, and their possessions,” 
Suppose the United States at any time there 
after had seen fit to yield that: liberty and ihde- 
pendence to another Power, the question of 
| guaranty on the part of France is gone. The 
Constitution guaranties a republican form of 
; government to a State, but if the State does 
not want that government it is out of the power 
|, of the United States to guaranty it, for the 
obligation of guaranty is. gone. ` 
i This word has been misinterpreted, not only 
' to-day, but during the discussion of questions 
for the last two years. The effeet has been to 
convey the idea that the Government of the 
‘United States is compelled to. give te:a State 
i a republican form of government. ‘‘ Webster’ 
i continues that, in return, ‘‘and the United 
| States guarantied to France its possessions in 
|| America.” Now, suppose France saw fit to 
part with those possessions by treaty stipula- 
tions to another Power than the United States 
then the guaranty would be gone. 
ll Mr. ELDRIDGE. Does the gentleman be- 
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lieve it is possible for one of these States to 
secede, to go out of the Union? 


Mr. HIGBY. That is the very point upon | 
which I desire to dwell; about the only point, ` 


| 


because there is not time to take the bill in . 
detail, and I have made no preparation forany- | 


thing of the kind. 


sunlight that the power is in any State of this 
Union to destroy its own State government, and 
it is not in the power of the Government of the 
United States to compel the people to live under 
that State government. i 

Mr. ELDRIDGE. Right there I would like 
to ask a question. Does the gentleman claim 
that it is in the power of the United States to 


I say right here, as I have ° 
said at all times, that to my mind itis as clearas ` 


permit or allow them to destroy their govern- 


ment? 
Mr. HIGBY. Yes, sir; I do claim that it 


is in the power of the people at any time to : 


destroy their State government. What is the 

object of a State government? It is simply 

the right to control and regulate their domestic 

relations within the limits of the State. It is 

a privilege to the people themselves to have 

i, and if they see fit to throw it away they can 
0 so. 

Let me illustrate. The people of a Terri- 
tory organize a State government under an 
enabling act, or, as in the case of California, 
to which the gentleman referred, without any 
enabling act. 
poversmmep! held a convention. The delegates 

ramed a constitution, submitted it to the peo- 
ple, who voted upon it, and having adopted it, 
they elected members to th 
sentatives and chose two Senators and sent 
them here. Congress examined their consti- 
tution, was satisfied with it, and admitted Cal- 


ifornia as a State under that constitution. And |; 


The people under the military ` 


ouse of Repre- © 


when I cite the State of California I cite the | 
process by which every State was admitted to . 


ne Union after the original thirteen. They 
had their State organizations and their State 
coustitutions. 
and ratify their constitution, and when they 
ask to be admitted under it Congress looks at 
it and asks but one question, namely : is it 
republican in form? And when ascertained 
to be so, and the Territory is admitted as a 
State, the ‘‘guarantee’’ in the Constitution of 
the United States is a barrier against encroach- 
ment from within or without. Ít insures to the 
people of the State free government, presum- 
ing that the people want it, but if they do not 
they can destroy it. That is my idea. 

Now, sir, how is it that these Representa- 
tives get here? Of course there is a machin- 
ery of government, and it is supposable that 
the people are going to sustain with fidelity 
every branch of the government. It is pre- 


sumed that when the péople do have a State |: 


government with a right to send Represent- 
atives to this Hall they will do so, and the 
preompier also is that they want to send 

epresentatives here. But supposing that they 
see fit to throw it aside, by non-action if you 
please, to elect no Representatives to Congress, 
to elect no Governor and Legislature, and of 
course to choose no Senators; in short, to have 
no State organization and go back to chaos. 
It is beyond the power of this Government to 
force them to do these things, and the gentle- 
man from Wisconsin [Mr. Expripce] will not 
gainsay what I have said. All power is with 
the people and nowhere else. 

Let any State refuse to do these things for 
ten, fifteen, or twenty years. Is there nothing 
to be done by the General Government ig that 
ease? It has not the power to enforce action 
on the part of the people. Guarantee is not 
the question. But while it has not the power 
to enforce a State constitution it has the power 
to enforce a territorial governmentto a certain 
extent. It can send Federal laws. into the 
Territory and make the people obey them. 
That is all the kind of government it. is possi- 
ble for the United States to enforce upon any 
people in any State of this Union where the State 
government is against their will. 

Suppose, Mr. Speaker, that the people of a 


The people in the State frame ` 


} 
j 


i; off their State government. 


| State have done this for ten years and the 
: Federal Government has been forced, in order 
` to secure jurisdiction over the territory and the’ 
execution of the laws of the United States, to 
make a territorial government of some charac- 
ter, such as it can enforce; but after ten years 
the people wake up and finally come to the 
conclusion that they will do as they were wont 
to do, adopt again a State government and 


elect Representatives and Senators to Con- . 


gress. Well, sir, I do not know but we might 
divide on political questions, but unless there 
was something of a political character to divide 
us I think I woul 


find the gentleman from ` 


Wisconsin [Mr. ELpr1pGe] with me, if we were ' 
here, looking with some little astonishment at ; 
the exhib¥ion of men coming from such a State | 


after ten years, and presenting themselves as 


members-elect to Congress from the State of ;. l 
: under foot and spurned with contempt by the 


Nimshi. [Laughter. ] 

“ What business have you here?” is the 
inguiry which would run all through this Hall. 
‘Ten years ago you threw off your State gov- 
ernment; you have not elected a Governor; 


you have not elected a Legislature ; you have 


not sent Senators to the other end of this Cap- 


itol nor Representatives to this end of the ` 


Capitol. What does this mean? 


What are ; 


you about? Not only that, but this Govern- ; 
ment has made as much of a territorial gov- | 


ernment as was possible for your people. What | 


has become of your State organization?” I 
i think the gentleman from Wisconsin would 
| agree with me, unlessit wason political grounds, 
| and it might be in his favor, in saying, ‘‘It is 
| very dangerous policy for us to allow these men 

to come here and Senators to come to the other 


end of the Capitol until we see what all this ; 


means. You have no State government; you 
repudiated it and trod it under your feet. There 
is no call for this Government to guaranty the 
State government you had, for you repudiated 
it yourselves.” 

Mr. Speaker, itis no matter whether it be 
by non-action or whether it be by positive 
action, as by rebellion, that the people throw 


these t@ States themselves destroyed their 
governments. They repudiated their State gov- 
ernments and built up others, and the inquiry 
is, as their cases are presented to this Honse, 
what their condition is. We have had proof 
indisputable that such was the course that they 
pursued. We had evidence over and above 
| their internal action at home by their fighting 
: against this Government for four years in an 
attempt to destroy it. They are in no better 
nor worse condition than the case that I stated 
in the first instance of a people who by non- 
action should destroy their State government. 
: But, sir, I must pass on. 
Now, sir, I have no difficulty in getting at. 
| the status of these different States that were in 
_ rebellion with relation to this Government. 
: They were traitors to the Government. They 
| destroyed the guarantee when they destroyed 
į their State governments. They had none when 
| 


| the rebellion closed which this Government 
' could, with any safety to republican institu- 
tions, recognize. And it has been the effort of 
the majority in Congress ever since the close 
; of the rebellion in the spring of 1865, to restore 
| those States to their former positions in the 
| Union if the people themselves would build up 
! governments tha} would cherish ayd sustain 
! those institutions which are cherished.and susr 
i tained by those States that were faithful, and 
| loyal to the Union in its late death. struggle 
į with rebellion. 

| Mr. ELDRIDGE. I wish to know of the 
i gentleman if itis not a fact recognized by us 
; all that at all times since 1861 and the break- 
| ing out of the rebellion there have been loyal 
| and true men in these States, and in every one 
| of them, claiming the benefit of this guarantee, 
; and if, during all the time and up to this day, 
| they have not had the right to claim it? 

Mr. HIGBY. Yes, sir; let me answer that 
question right here. Every law of reconstruc- 
tion from the beginning down to this time has 
been called for by the loyal people of the south- 


By the rebellion | 


i tion. 


ern States, and to-day, with all the carping of 
men here in this Hall in regard to the treat- 
ment of the South, it is only those men who 
are complaining who were engaged in the re- 
bellion. The loyal men of all colors are ask- 
ing Congress to pursue the very course that 
we are pursuing with reference to reconstruc- 
That is my answer. Sir, if the loyal 
voice of the South could be heard as loudly as 
the rebel voice, we would hear it echoing and 
reéchoing loud plaudits to the Radicals of the 
Thirty-Nimth and Fortieth Congresses for the 
course they are pursuing with reference to re- 
construction. It was not until after long and 
weary importunity that the Thirty-Ninth Con- 
gress would take any steps upon this subject in 
the way it did. It was not until the measures 
proposed by ‘Congress, far more mild and mod- 
erate than the military bill, had been trampled 


rebel governments instituted by Andrew John- 
son that finally, by the importunities of the 
loyal people of the South, we were brought to 
the reconstruction act that was passed and also 
to this amendment. 

Mr. Speaker, I fear we shall suffer more from 
moderation than we shail from promptness. 
The rebellion never had any defeat that was 
fatal to it. The Government of the United 
States never had any substantial sweeess until 
it made war directly upon the institution of 
slavery. While it was fighting around. slavery 
and trying to kill the rebellion withont killing 


| Slavery also the rebellion was all the time grow- 
|| ing in strength. 


But when it made war right 
through slavery then the work of crushing the 
rebellion was successfully commenced. And 
I am fearful that by our lenity in our attempt 
at reconstruction, by going around Andrew 
Johnson, we wiil fail, and that we will find our 
only way to success to be by pushing right on 


i, through or over him to reconstraction, and 


only in that way. 


Mr. Speaker, as I view these things, the 


States which were engaged in the rebellion— 


we call them ‘‘ States’ for convenience sake— 
have now no State organizations; they have 
wrought their own destruction. And until 


' something is done there by the loyal people to 
restore State governments, those people who 
| are and were in favor of free and republican 


institutions, there will be nothing there which 
this Governmeut should or ought to recognize 
as State governments. And it is for that rea- 


| son that I assist in passing such measures as 


these more stringent ones, in order if possible 
to put a restraint tpon those who were engaged 


in armed rebellion against the Government of 
ithe United States, and who are in spirit in 


rebellion, until the loyal people of those com- 
munities can reorganize State governments 
there. And every one of these steps is for the 
purpose of giving better and more favorable 
opportunity for that work to progress. For 
that reason I favor this series of measures as 
they are from time to time presented for our 
consideration, 

There has-been a great deal said here about 
attempts to trench upon the Supreme Court of 
the United States. Now, I do not want any 
of these gentlemen to answer me by reference 
ta.precedents or to. laws of Congress. I ask 
the attention of the gentleman from Ohio [Mr. 
BincHam.] and. the gentlemen from Wisconsin 
[Mr. ELDRIDGE] and Indiana (Mr. Kerr] to 
what I am ‘about to say. 

_ A great deal was said by the Democratic 
membess of this House a few days ago when 
the judiciary bill was underconsideration about 
trenching upon the powers of the Supreme 
Court. My opinion is that in the passage of 
that bill we threw away a part of our own power 
in allowing six members of the Supreme Court 
to destroy any act of Congress by their decision 
against it. I would ask those gentlemen where 
they find in the Constitution of the United 
States the power given to the Supreme Court to 
invalidate any law of Congress? I find oaly 
that they are to deal with cases in law and 
equity arising “under the Constitution of the 
United States,’ and—supplying the words 


1868. 
| 


which should be repeated—‘‘under the laws | 
of Congress. That is the language of the ` 
Constitution of the United States. 

And, sir, I somewhat question, in my own 
mind, whether, if that bill was here now to be 
voted upon, I would assist in thus voting away | 
the power of Congress. I think there are times 
when we should hold on to what power belongs 
to us and give it to no other courdinate branch 
of the Government. We are here to be wake- 
ful and watchful of the great interests of the 
people, in the most trying crisis through which 
the people have been called to pass since the . 
organization of the Government. ij 


Mr. ELDRIDGE. Doesthe gentleman mean | 


to say that the Constitation is not the para- 
mount Iw for the judiciary? 
Mr. HIGBY. I say you find no place in the 


i I say there is no power in Congress or any 


; courte The opinion of the minority of the ‘| 


Constitution where power is given to the judi- © 


ciary to invalidate any law of Congress. 
Mr. ELDRIDGE. Has not the decisions of 
the court 


Mr. HIGBY. I say show me that power 
outside of precedents. 
Mr. ELDRIDGE. Is not “the judicial 


power” vested in the Supreme Court? 

Mr. HIGBY. It is, and through the power 
given to Congress by the Constitution, that same 
court can be stripped entirely of all its power 
through impeachment. 

Mr. ELDRIDGE. Is not the judicial power 
the power to decide? And when the court is 
called upon to decide any case, must it not 
decide the whole case? And in cage where one , 
law is in confliet with another, is it not to de- 
cide which law is to have force and effeet, and i; 
which not? 

Mr. BINGHAM. I desire to inquire of my ' 
friend from Calitornia [ Mr. Hres} whether he 
knows a single instance in which the Supreme | 
Court of the United States ever yet decided an ! 
act of Congress to be unconstitutional? 

Mr. HIGBY. That is going aside from the | 
question which I desire to discuss. The courts | 
may in some instances have departed from the 
Constitution ; so may Congress; so may the 
President. But I am going to the foundation | 
of this question, and I wish to haye an answer 


whether there is any power given in the Con-. || 


stitution to the Supreme Qourt to declare an 
act of Congress unconstiqtional ? 
Mr. BINGHAM. 1 only wanted te call the 


entleman’s attention to the question whether i 
g q: 


there are any such caseg? 

Mr. HIGBY. I know of none. 

[Here the hammer fell.] . 

Mr. NIBLACK obtained the floor. 

Mr. MARSHALL. With the consent of the | 
gentleman from Indiana (Mr. Nisiacx] Íde- | 
sire to put an inquiry to the gentleman from | 
California, [Mr. Hicny.] In case of a conflict | 
between the Constitution of the United States 
and an act of Congress, which does the gentle- 
man regard as the paramount law? 

Mr. HIGBY. The Constitution of the Uni- 
ted States. 

Mr. MARSHALL. Is not the Supreme | 
Court bound to decide what is the law in ques- | 
tions coming before it; and if two laws come | 
in conflict is it not bound to give preference to | 
that law which is paramount? 

Mr. HIGBY. Why should the judgment of 
the court in such a case overrule that of Con- 


gress? 

Mr. MARSHALL. I wish to know by what | 
authority this Congress or any other power on | 
earth can give to the opinion of the minority 
of a court the effect of a judgment of that 
court, and have it entered as the judgment of 
the court, against the opinion of the majority. 
That is what the bill passed here the other day | 
attempts to do. 

Mr. BINGHAM. Not at all. 

Mr. MARSHALL. By the bill passed last | 
Monday it is provided that when any cireuit or 
district court of the United States decides an 
act of Congress unconstitutional the case shall 
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tered. So that if'six judges sit in the hearing | 
of the cause, and five are of the opinion that 


‘| the act in question is void, while one is of 


opinion that it is valid, the opmion of one judge | 


| is entered as the judgment of the court, and the į 


other five judges must file‘a dissenting opinion! 


other tribunal in any civilized country on earth 


to authorize the opinion of a minority of a court | 


to be entered as the judgment of the court, 
compelling the majority to file a dissenting 


opinion. It is contrary to every principle of 


jurisprudénee and of constitutional law. 
submit that what is meant by the judgment of » 
a court at commor law and secording to the 


| legal vocabulary of every civilized country on 


earth is the judgment of the majority of the . 


court, against that of the majority, cannot be | 


entered as the judgment of the court, And an 


‘ attempt by act of Congress to make it so is, I ` 
' respectfully submit, a most palpable attempt 
| to usurp the functions of or destroy the powers 


` conferred upon the Supreme Court by the Con- 


' stitution. The judicial department established 
| by the Constitution is an independent coördi- 
' nate branch of the Government—as independ- 


_ its appropriate sphere. 


be certified to the Supreme Court, and that, 
unless two thirds of the members of this court 
are in favor of affirming the judgment of the 
court below, a decree of reversal shall be en- 


ent within its sphere as Congress itself is within 
It is a violation of 
every principle of jurisprudence and constitu- 
tional law. 

Mr. BINGHAM. By leave of my friend I | 
want to make a statement. In the first place, | 


there is no court outside of the Supreme Caurt | 
ii of the United States which has power to pags || 


on the constitutionality of any act of Congress | 
or which can pronounce any judgment at all; 
upon the constitutionality of any act save by 
leave of Congress. erty 

Mr. MARSHALL, What has that to do 
with the point I have just made? 

Mr. BINGHAM. It has this to do with it, 
and by leave I wii answer. In one of the most 
carefully considered questions which ever went 
to the Supreme Court at all, because it in- 
volved the direct issne of life and death, it | 
was solemnly decided that because Congress 
did not allow the exercise of the judicial power 
in that case either in circuit or district courts 


was final. Butthe gentleman must see, I think, 
by reference to that solemn decision that no 
tribunal short of the Supreme Court of the 
United States has:any power to pronounce any 
judgment of any kind on the constitutionality 
of any law but by act of Congress, and there- 
fore subject to such terms as Congress may 
prescribe in the act. ! 

Mr. MARSHALL. I put it to the gentle- 
man, and submit it to the House, that he does 
not in any respect whatever answer or meet 
the point I have made. . 

Mr. NIBLACK next addressed the House. 
His speech will appear in the Appendix. 

And then, on motionof Mr. BINGHAM, 
(at ten o’clock and fifteen minutes p. m.,) the 
House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees : 

By Mr. DRIGGS: The petition of Aaron B, 
Ryno, of Gains, Geneseecounty, Michigan, for 
remuneration for losses during the war. 

Also, the proceedings of a meeting of citi- 
zens of East Saginaw, Michigan, and vicinity, 
to consider the rights of American citizens in | 
foreiga countries, with resolutions in reference | 
to the treatment of Irish American citizens by 
Great Britain. f 

By Mr. FARNSWORTH: The petition of 
Jane A. Green, of Aurora, Illinois, to be paid 
the amount of a United States bond which was 
destroyed by fire. : 

Also, the petition of Carter & Pimory and | 
others, citizens of Kane county, Illinois, for a 
law providing a better mode of appointing col- | 


lecting and disbursing officers of the Govern- 
ment. l 


| ision made by a mere commissioner |! À PE 
the decision tans = | but I have a report on the anti-contraction bill 


_ By Mr. MULLINS: The petition of Wil- 
liam Wehle, a citizen of Kentucky, praying an 
appropriation by Congress of $800 as rent for 
occupation of a lot of ground by the United 
States Army, situated in the city of Nashville, 
Tennessee. 

By Mr. NIBLACK: The petition of sundry 
citizens of Knox county, Indiana, praying that 
more efficient protection be extended to citi- 
zens of the United States, both native and natu- 


' ralized, while traveling abroad, and especially 


in Great Britain. 

By Mr. O'NEILL: The petition of citizens, 
manufacturers, and dealers in paper-collars in 
New York and Philadelphia, praying that the 
internal revenue tax on these goods may be 
removed. 

By Mr. PHELPS: The claim of Mrs. Ellen 
Craig, widow, of Baltimore, Maryland, far 
damages sustained during the war. 

By Mr. PRICE: The petition of citizens of 


| second congressional district of Iowa, asking 
' for prompt action by Congress for the protec- 
| tion of naturalized citizens in foreign countries 
` and to compel the Government of Great Brit- 
` ain to reeognize the validity of the naturaliza: 


i, wick, New Jersey. | 


1 


tien of those citizens. 

By Mr. ROBERTSON: The petition of. 
Ezra Kipp, of the city of Washington, praying 
for compensation for property taken and de- 


` stroyed by the troops of the United States in 


Virginia during the rebellion. 


HOUSE OF REPRESENTATIVES. 
Fripay,: December 17, 1868. 


The House met at twelve o'clock m. Prayer 
by Rev. O. H. Tirraxy, D. D., of New Bruns- 


The Journal of yesterday was read and 
approved. 
PRIVATE DILL DAY. 

The SPEAKER stated, this being Friday, 
the first business in order in the morning hour 
was the call of committees for reports of a pri- 
vate nature. 

ANTI-CONTRACTION BILL. 


Mr. SCHENCK. I have no public report to 
make from the Committee of Ways and Means, 


to submit, that the House non-concur in tha 
amendment of the Senate, and I hope it will ba 
received at this time. 
Mr. BENJAMIN. JI object until after the 
mornisg hour. 
DEFICIENCY Bid. 


Mr. BUTLER, by unanimous consent,move 
that the amendments of the Senate to House 
bill No. 320, known as the deficiency bill, be 
taken up and referred to the Committee on 
Appropriations. 

The motion was agreed to. 


SESSION FOR DEBATE. 


Mr. HOLMAN. I move when the House 
adjourns to-day it adjourn to meet on Monday 


next. 
Mr. WASHBURNE, of Illinois. I hope 
my friend will withhold his motion antil we 
see how business progresses before the House. 
We may then agree to have a session to-morrow 
for debate. 
- The SPEAKER. Several gentlemen havd 
informed the Chair that they wish to speak to- 
morrow. : , 
Mr. HOLMAN. I withdraw my motion. 


BRIDGE OVER TIIE ONTO. 


Mr. EGGLESTON. I ask unanimous con- 
sent to submit the following preamble and 
resolution: 

Whereas the enactment of February 17, 1865, au- 
thorizing the construction of a bridge over the Ohio 
river at ‘Louisville specially provides, first, that such 
bridge shall be located above the falis; second, that 
it shall be constructed with at Icast three draws; and 
third, that it shall in no way interfere with the navi- 
gation of said river; and whereas it is currently re- 
ported that the bridge at present being constructed 
is in flagrant violation of the above provisions. and 
most scriously obstructing the navigation of said 
river: Therefore, . 

Be it resolved, That the Secretary of War ia horeby 
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instructed to cause an immediate examination of the | 


above facts to bo made by the corps of Government 
engineers at Louisville, and report thesame promptly 
to this body. 


Mr. BENJAMIN. 
private bill. 

Mr. EGGLESTON. It is in regard to a 
private railroad company, 

The SPEAKER. It is not a private bill. 

Mr. WASHBURNE, of Illinois. This is 
simply a resolution. 

Mr. EGGLESTON. It is in reference to 
building a bridge across the Ohio river at 
Louisville. 

The SPEAKER. 
acter. 

LANDS ON TIE PACIFIC RAILROAD. 

Mr. PRICE. I ask leave to report from 
the Committee on the Pacific Railroad a joint 
resolution restoring lands to market along the 
Pacific railroad and branches. I think this 
comes under the head of bills and joint reso- | 
lations of a private nature. It restores lands 
to private settlement. 

he SPEAKER, Itis a public bill, and can 
only be considered by unanimous consent. 

Mr. BENJAMIN and Mr. WASHBURNE 
of Illinois objected. 

ADVERSE REPORT. 


Mr. JULIAN, from the Committee on Pub- 
lic Lands, reported adversely on the petition 
of Samuel F. Crawford; and the same was 
laid on the table. 

CHANGE OF REFERENCE. 


On motion of Mr. GARFIELD, the Com- 


I object. It is not a 


It is of a public char- 


mittee on Military Affairs was discharged from | 


the further consideration of the petition of 

Susan Libby, of Maine, for bounty, back pay, ; 
and pension for the service of her son; and 
the same was referred to the Committee on 
Invalid Pensions. 


TWENTY PER CENT. ALLOWANCE. 


On motion of Mr. GARFIELD, the Com- 
mittee on Military Affairs were also discharged | 
from the further consideration of the letter of 


Phe ce dae f! 
the Secretary of War ad interim, in answer to ‘: The certificates of the officers of the Depart- 


a resolution of the House of the 11th instant i 
relative to the twenty per cent. allowance to the 
clerks in his Department; and the same was , 
referred to the joint Committee on Retrench- 
ment. 

BULLET MACHINE. 


On motion of Mr. GARFIELD, the Com- 
mittee on Military Affairs were also discharged | 
from the further consideration of the petition 
of A. G. Snyder for compensation for his in- 
vention of a bullet machine, now used in the | 
ordnance department; and the same was re- 
ferred to the select Committee on Ordnance. 


ADVERSE REPORTS. 


Mr. GARFIELD, from the same committee, 
reported adversely on the petition of Philip W. 
Stanhope, captain of the twelfth United States 
infantry and brevet lieutenant colonel of the 
United States Army, for pay for three months 
as colonel of the fifth Kentucky volunteers, of 
which he was in command, and for which he 
never received a commission; and the same 
was laid on the table. 

Mr. GARFIELD, from the same committee, 
reported adversely on the memorial of H. G. 
Tibbals, late captain of the twelfth Ohio in- 
fantry, who asks pay for the space of about 
three months when he was a prisoner of war; 
and the same was laid on the table. 


A. F. ROCKWELL. 


Mr. GARFIELD, from the Committee on 
Military Affairs, reported a joint resolution (H. 
R. No. 153) for the relief of A. F. Rockwell ; 
which was read a first and second time. 

It directs the proper officer of the Treasury 
and pay department to settle the accounts of 
A. F. Rockwell as first lieutenant of infantry 
from the 25th day of October, 1861, to the 17th 
day of September, 1863, which rank as an offi- 
cer in the military service of the United States 


. War Department in consequence of the time at | 


Mr. WASHBURNE, of Illinois. 
the reading of the report. 
The SPEAKER. The Chair is informed 


Teall for 


il . . 
; there is no written report. 


Mr. GARFIELD. I will explain the case. 
Captain Rockwell was appointed aid-de-camp 
on the staff of General Buell, and went on duty 
in October, 1861, having been appointed a lieu- 
tenant in the sixty-fifth New York volunteers, 
but he did not receive his commission for sev- 


` eral months owingtoirregularities in the muster | 
of troops in New York at that time. He, how- ' 
ever, actually went on duty and performed all . 
1 for some three months. 


the duties of his position, received his pay, and 


- has been steadily in the service of the Govern- | 
He is now in the | 
The papers on file in the case | 
show all the facts in the case. The only trouble | 
l: that time, the case would fall clearly within the 


ment until the present time. 
regular Army. 


is he is not able to close his accounts in the 


. which he was mustered not corresponding to the 


` are complete and full, showing that all the ser- | 
vices were“ performed; the pay has all been 
|| discharging the duties proper for that grade to 
. The joint resolution does not take any money || 
It simply pro- || 


time at which he wenton duty. The vouchers 


granted, and it is only a matter of accounts. 


out of the Treasury whatever. 


: vides that his accounts may be adjusted on the 


he is hereby recognized as having held during 
the whole of said period. 


' condition named, to wit: that he has been in | 
' the service and has performed the duties. The | 
i| authorize persons who have been merely ap- 


; joint resolution is simply a repetition of what 


has been done scores of times in similar cases. 


I would 


| I ask the previous question. 


Mr. WASHBURNE, of Illinois. 


| like to ask a question if it is permissible to 


|! make an inquiry in regard to this matter. 


Mr. GARFIELD. [I will withdraw the pre- 
vious question for that purpose. 
Mr. WASHBURNE, of Illinois. I would 


|! inquire if this does not set a precedent under | c 
i| Militar 


_ which ten or fifteen thousand cases will be 


brought in? 

Mr. GARFIELD. I answer the gentleman, 
not atall. This precedent has already been 
set ina hundred cases. The private laws show 
case after case of precisely this character, and 
I have had it referred to the War Department. 


ment are among the papers that I have sent 
up. Ihave tried to be very careful, and the 
committee have agreed to be exceedingly care- 
ful, in reference to such cases. 

Mr. WASHBURNE, of Illinois. I thought 
from the reading of the joint resolution that 
the proposition was just enough. But I should 


ii like to know how far this may be extended 


and to what extent the precedent will take us. 
Mr. GARFIELD. The precedent cannot 
take us at all from just such cases as this, and 


į such a precedent has been set, as I said before, 


a score of times already from the beginning 
of our military legislation to the present time. 
. Mr. SPALDING. I desire to ask my col- 
league a question. If an officer performed his 
duties as an offger before he was mustered in 
can he have pay for that time? 

Mr. GARFIELD. There is a specific law 
which embraces cases of that kind. 

Mr. WASHBURNE, of Illinois. There are 
cases of members of this House that are em- 
braced in that proposition, and I think there 
ought to be a general law on the subject, and 
that we ought not to make fish of one and 
flesh of the other. 

Mr. GARFIELD. There is a general law 
for all cases occurring after acertain date. But 
this was the case of the appointment of an aid- 
de-camp by the general of a department in the 
field, and the officer served, supposing there was 
legal authority for that appointment, and several 
months elapsed before bis commission came 
and he was properly mustered in. This only 
authorizes a settlement of accounts in this 
specific case. The committee think it safer to 
decide each case on its own merits than to pass 
a general bill which might be construed to in- 
clude cases which on the merits do not deserve 
to be included ; and as a protection and to avoid 
letting in too large a class of cases we prefer to 
adopt this mode. 

Mr. PAINE. As I understand the chair- 


man of the Committee on Military Affairs, this 
is not a case where a commission was issued 
to an officer who at the date of the com- 
mission was actually on duty in a grade corre- 
sponding with his commission, but it is a case 
where an appointment was made by an officer 
in the field unaccompanied by a commission to 


'' the grade in which he was at the time doing 


. duty. 


Mr. GARFIELD. No, sir; he received an 
appointment, but not a commission. He 
received an appointment from the Governor 
of New York, but the commission did not come 


Mr. PAINE. I correctly stated what the 
gentleman from Ohio had already announced 
to the House. Now,if it had been pr@ved that 
a commission was issued to this gentleman at 


principle already established and repeatedly 
recognized by the Second Comptroller of the 
Treasury, who has decided that where an officer 
has satisfied him that he received a commission 
on a given day, and that from that day he was 


which he was commissioned, he will pay him 
from the time when the commission was issued. 
But here is an entirely new principle; here is 
a principle entirely different from that, where 
the Committee on Military Affairs proposes to 


pointed, but not commissioned, to draw pay 
back beyond the time of their commission to 
the date of their appointment, according to the 
grade in which they happened to be serving at 
the time when they were appointed. Now, it 
seems to me that the precedent established by 
the Comptroiler of the Treasury is a reason- 
able one, a rule that we in Congress may safely 
follow. , The proposition of the Committee on 
Affairs made to the House this morn- 
ing will involve us in danger, for we know not 
to what extent it will go. I am opposed to 
setting aside the precedent of the Treasury 
cone without very good reason for so 
oing. 

Mr. GARFIELD. resumed the floor. 

Mr. WASHBURNE, of Illinois. I ask the 
gentleman to yield to me for a few moments. 

Mr. GARFIELD. Certainly. 

Mr. WASHBURNE, of Illinois. I entirely 
misunderstood the proposition of the Commit- 
tee on Military Affairs. I supposed, as a mat- 
ter of course, that it was the case of an officer 
holding a commission. I did not suppose we 
were to go back and pay an officer for a time 
he never. held a commission. I know some 
generals who, in Missouri, went on and made 
officers indiscriminately, and issued commis- 
sions to men who have never been paid. If 
we are to go on and pay men who never re- 
ceived commissions I do not know where we 
will be led. ; : 

Mr. GARFIELD. The gentleman certainly 
does not understand this case. The Governor 
of the State of New York sent a letter of ap- 
pointment to this officer as a lieutenant. On 
that letter of appointment the general com- 
manding the department of the Ohio detailed 
him as his staff officer, or rather appointed him 
as aide-de-camp on his staff. On these two 
papers he procecded to perform his duties and - 
drew his pay. ‘Three or four months afterward 
his commissioncame on. He therefore had the 
two letters or papers, the one of appointment 
from the Governor of New York and the 
other from the general commanding the de- 
partment of the Ohio. When he came to 
settle -with the Treasury Department as a 
quartermaster in the service, the accounting 
officer of the Treasury said. to him: “Your 
commission does not cover all the time for 
which you have drawn pay. We cannot set- 
tle with you any of your accounts until that 
matter is all settled.’ This officer now asks 
the passage of a bill to cover his case. * 

These papers have been before the War 
Department, have been approved by that De- 

artment and by the General of the Army. 
n addition to that, let me say that the com- 
mittee at the same time had under considera- 
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tien a proposition to cover the cases of a large i ton, endeavored to do so, but there is a law | 
number of General Fremont's staff officers, |; which prohibits the appointment of any oficer 


and they unanimously rejected them. because 
they lacked the requisite authority from the 
War Department. But the same committee 
which unanimously rejected that class of cases 
have unanimously authorized me to report 
favorably in this case. I now call the pre- 
vious question. - ° 

The question was then taken upon second- 
ing the previous question; and upon a division 
there were—ayes 5l, noes 47. 

Before the resultof the vote wasannounted, 

Mr. WASHBURNE, of Illinois, called for 
tellers on seconding the previous question. 

Tellers were ordered: and Mr. SeaLDING and 
Mr. Sircreaves were appointed. 

The House again divided; and the tellers 
reported that there were—ayes 53, noes 60. 

o the previous question was not seconded. 

Mr. WASHBURNE, of Minois. T now 
move to recommit this joint resolution to the 
Committee on Military Affairs. I do not know 
but it may be correct enough, but I am not 
entirely satisfied with it at present. I would 
like to have it recommitted to the Committee 
on Military Affairs for a further examination 
as to how far the principle of this joint resolu- 
tion will carry us. 

Mr. GARFIELD. I hope the gentleman 
will move its reference to some other commit- 
tee. We have already examined this measure 
with the utmost care, and reported unani- 
mously in its favor. 

Mr. WASHBURNE, of Illinois. Very 
well; I move that it be referred to the Com- 
mittee on Claims. 

The motion to refer was agreed to. 

Mr. WASHBURNE, of Illinois, moved to 
reconsider the vote by which the joint reso- 
lution was referred; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 


LEAVE OF ABSENCE, 


The SPEAKER asked and obtained indef- 
nite leave of absence for Mr. Hır and Mr. 
EY. 
CAPTAIN CHARLES P. JOHNSON. 


Mr. DODGE, from the Committee on Mil- 
itary Affairs, reported a bill (H. R. No. 452) 
forthe relief of Captain Charles P. Johnson ; 
which was read a first and second time. 

The question w® upon ordering the bill to 
be engrossed and read a third time. 

The bill was read at length. 
Secretary of War to pay to C. P. Johnson, 


t 


competent, tor the active service of the posi- | 


` Opposition on the 


It directs the . 


late a captain of the seventeenth Iowa infantry, : 
the amount allowed by law to a captain of in- | 


fantry in the regular Army upon the retired 
list, said pay to commence from the time of 
his muster out of the said seventeenth Iowa 
infantry. 

Mr. ROSS. 


I raise the point that this bill ` 


must first be considered in Committee of the |: 


Whole, as it is an appropriation bill, if I mis- 
take not. 
The SPEAKER. The Chair overrules the 


int of order. This is not an appropriation ' 


ill; it is a bill to pay a certain amount out of 
the money already appropriated for the service 
of the War Department. 

Mr. DODGE. This officer, Captain John- 
soa, commanded a company in the division of 
General Logan in the campaign in rear of 
Vicksburg in the year 1863. He was wounded 


at the battle of Jackson, there captured by the ` 


enemy and taken to Atlanta, where he was 
held in the hands of the enemy until recaptured 


a year afterward by our forces and sent North. | 
Since that time he has been confined to his bed ` 
from the wound he received at Jackson. The | 


me wi ue came to 
the General of the Army and of the Secret 

of War. The General of the Army indomei 
upon his muster-out roll a recommendation that 
he be retained in the seventeenth Iowa regi- 
ment until that regiment was mustered out of 
the service, and that he then be placed in the 
regular Army in the highest vacancy upon the 
retired list. The Secretary of War, Mr, Stan- 


the knowledge of 


' hel 


in the regular Army unless he be physically 


tion. This oilicer, therefore, could not pass 
an examination in that respect, for he has laid 
in one position, upon hig face, for more than 
four years. A photograph of this officer, show- 
ing the nature of his disability, is in the pos- 
session of the Committee on Military Affairs, 
and any gentleman is at liberty to examine it. 
I now desire to have the Clerk read the sur- 
geon’s certificate in this case. 

Mr. BAKER. Before that paper is read I 
ask the gentleman to yield to me for a brief 
statement. 

Mr. DODGE. Certainly. 

Mr. BAKER. It was on my motion that 
this case was referred to the Committee on 
Military Affairs. In my opinion it is as just 
and meritorious a case as can be. Thisyoung 
man lives in my district. This gallant officer, 
while fighting bravely at the battle of Jackson, 
in May, 1863, was shot through the hips, the 
ball passing through both hips, and wounding 
him internally in a most extraordinary and dis- 
tressing manner. He has laid prone on his 


face, with his back upward, from that time’ 


to this, now more than four years and seven 
months. It is one of the most pitiable, one of 
the most affecting, and withal one of the most 
deplorable cases { have seen or ever heard of. 
I presume there are a score of such cases within 
the United States. 1 hope there will be no 


passage of this bil 

Mr. RAUM. Will the gentleman from Iowa 
[Mr. Dopce] yield to me for a moment? 

Mr. DODGE. Certainly. 

Mr. RAUM. I will merely add to what has 
been said that I know this oflicer well. He 
served in my brigade, and I saw him after we 
captured Atlanta. The statement of the case 
made here is true. I hope the bill will pass. 

Mr. DODGE. I now ask to have read the 
paper I send to the Clerk’s desk. 

The Clerk read as follows: 


Captain Charles P. Johnson (late of the seven- | 


teenth regiment Iowa infantry volunteers) havin 
applied to me for a certificate, I do hereby certify 
that he has been ander my care for the past fourteen 
months, and that he is suffering from a gunshot wound 
passing through both hips and severely wounding the 
rectum, (received at Jackson, Mississipp 
1863.) His wounds are still open and discharging. 
He is very weak and emaciated, is not able to sit up, 
has to lie in one position, *” flat on hisface,” the entire 
time, causing the bones of the hips to wear through 
the flesh, giving him great pain in addition to the 
extreme suffering he undergoes from his wounds. He 
is perfectly helpless, cannot use a bed-pan, has to 
have quilts under him for necessary purposes, his 
mother having to wash and tend him the same as she 
would a babe. His condition necessitates attendance 
day and night. , À > 
His widowed mother has given her entire time, 
strength, and means to his care for the past four 
years, ‘thirteen months of the timo in a southern 
prison,” going through the lines for that purpose, 
undergoing great dangers and privations in going 
and while there. : . f 
‘The severity of the captain’s wounds, his long im- 


! prigonment and inhuman treatment, the great suffer- 


ing he has and still endures, with his totally helpless 
condition, makes his case a peculiarly sad and de- 
serving one. 

His muster-out of the seventeenth Iowa volunteers 
leaves him without means for the support and care 
of himself and widowed mother; and his entirely 

less condition precludes the possibility of his 
iaking any exertion to that end. 

I would, therefore, very respectfully and earnestly 
recommend him to the sympathy and bounty of tho 
Government, to wiosno servies pe hss given his all. 

Signed at Upper Alton, October 8, 1867. 

g E. RODGERS, M. D., 
Late First Assistant Surgeon eightieth regiment Illinois 
volunteer infantry. 


_ 


Stare or ILLINOIS, MADISON COUNTY, 88. 


I, Richard M. Benbow, a notary public in and for 
the town of Upper Alton, Madison county, State of 
Illinois, do hereby certify that Dr. E, Rodgers, whoso 
signature is affixed to the above certificate, is a phy- 
sician and surgeon in good standing and practice, and 
is a person of pertect reliability. — 

Given under my hand and notarial seal this 8th day 
of October, A. D. 1867. 

RICHARD M. BENBOW, 
Notary Public. 


Mr. DODGE demanded the previous ques- 
tion. 
The previous question was seconded and the 


pn of any gentleman to the : 


| 


i, May 14, | 


main question ordered ; and under the opera- 
tion thereof the bill was ordered to be engrossed 
| and read a third time; and being engrossed 
| it was accordingly read tho third time, and 
' passed. 

Mr. DODGE moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


PROPOSED NEW TERRITORY, 


Mr. ASHLEY, of Ohio. I ask unanimous 
consent to present the memorial of General 
Casement, Delegate-clect from the proposed 
Territory of Wyoming, and also a memorial 
of the people of that part of Dakota Terri- 
tory lying west of the one hundred and fortieth 
degree of latitude, asking for the establishment 
of said new Territory; and I also ask leave to 
introduce a bill to organize the Territory of 
Wyoming. 

Mr. BENJAMIN. I object until we get 
through with the private business. 


SETTLEMENT OF ENGINEER ACCOUNTS. 


Mr. DODGE, from the Committee on Mili- 
tary Affairs, reported a joint resolution (H. R. 
No. 154) in relation to the settlement of ac- 
counts of certain officers and agents who have 
disbursed public money under the direction of 
the Chief of Engineers ; which was read a first 
and second time. 
| ‘The joint resolation directs that the Sec- 
; retary of the Treasury, in settlement of the 

accounts of Captain George W. Cullum, Cap- 
tain James B. McPherson, Captain Charles È. 


Blunt, and Lieutenant John C. Palfrey, of 


the corps of engineers, to allow to the credit 
of Captain Cullum the amount receipted for 
to him by Charles H. Bigelow; to the credit 
of Captain James B. McPherson and Cap- 
tain C. E. Blunt the amounts receipted for 
to them respectively by Abiel W. Tinkham; 
and to the credit of @ieutenant John C. Palfre 
the amount receipted for to him by John F 
Lee, and to the credit of Mr, John J. Lee the 
‘` amount receipted for to him by L. H. Eaton; 
provided that the said Charles H. Bigelow, 
Abiel W. Tinkham, John J. Lee, and L. H. 
Eaton shall each be held to the same account- 
ability to the United States for the amounts 
transferred to them, respectively, at the time 
of transfer, and for advances made to them 
| from the Treasury, as was at the time of trans- 
fer required by law and regalations from offi- 
cers of the corps of engineers; and provided 
further, that this authority shall have no fur- 
ther application than to such accounts of afore- 
said persons as have been already examined 
and approved by the Chief of Engineers, and 
are found to contain a full and satisfactory 
accounting for all the public money which 
came into the hands of the aforesaid persons 
under the circumstances aforesaid, namely: C. 
H. Bigelow, $88,351 74; J.J. Lee, $3,508 95; 
A. W. Tinkham, $12,910 13; L. H. Eaton, 
$90 85, all of which money having been ex- 
pended upon the fortifications of the States of 
Massachusetts, New Hampshire, and Maine. 
Mr. DODGE. Mr. Speaker, every dollar’s 
worth of this property has been properly ac- 


i| counted for by these officers, as can be seen 


by reference to the letters of General Grant 
and General Humphreys, wha is at the head 
of the corps of engineers, and this joint reso- 
lution is only made necessary to remove a 
technical objection to the settlement of these 
accounts. 

Mr. WASHBURNK, of Ilinois. Let the 
report of the committee be read. ; 

The SPEAKER. There is no written re- 


ort. 
j Mr. DODGE. I ask the Clerk to read the 
letter of General Humphreys. 


The Clerk read as follows: 


HEADQUARTERS CORPS or ENGINEERS, 
WASHINGTON, November 14, 1867. 


GENERAL: In May, 1861, it became necessary to 
relieve Captain George W. Cullum, corps of engin- 
eers, from the chargeof the defensive works at New 
Bedford, Massachusetts, in order that ho might report 
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fer duty in this city on the staff of Brevet Lieutenant 
General Winfield Scott, by whom his services were 
desired. 

The inclosed copy of a letter, dated May 3, 1861, 
from Brevet Brigadier r 
the authority had by Captain Cullum for turning 
over public funds in his hands to Mr. C. H. Bigelow. 

Upon thesettlement at the Treasury of the accounts 
of Captain Cullum he was refused credit for $13,556 99, 
the sum transferred by him to Mr. Bigelow. After 
somecorrespondencethis sum was passed to the credit 
of General Cullum, butcharged to General J. G. Tot- 
ten, (then deceased,) under paragraph ono thousand 
andseven, Army Regulations. 

Inclosed hétewith is a statement of the account of 
Mr. C. Hf. Bigelow, and it will be observed that he 
faithfully accounted for all the public money which 
passed into his hands. The accounts were cxamined 
as usual at this burcau, and being approved, were 
forwarden to the Treasury Department for settte- 
ment, 

They were returned to the engineer bureau by the 
Third Auditor, as not adinittingof settlement by the 
proper accounting officers of the Treasury for want 
of evidence that Mr. Bigelow had been appointed an 
engineer agent forthedisbursement of public money, 
and had filed in the office of the Second Comptroller 
of the Trehsury the bond required by the fourteenth 
section of the act of August, 1854, chapter two hun- 

and forty-two. i 

Noformal appointment as engineer agent was given 
to Mr. Bigelow, and no bond was entered into by 
him. These requirements wereoverlooked amid the 
unusual cares and responsibilities pressing upon all 
branches of the public service at that time. The 
Treasury Department is itself not altogether blame- 
less in this matter, as requisitions for public money 
in favor of Mr. Bigelow and Mr. J.J. Lee were filled 
hy its agents, as appears from the statement here- 
with. 

It seems, however, necessary now to remove all 
existing difficulties, which are purely technical, that 


Congress shall be asked to enact a law in the terme .. . i 
: io Mr. PILE. Upon that statement I with- 


of the inclosed sketch. : 7 

The accounts of several other officers of engineers, 
namely : of Captain O. E., Blunt, T. L. Casey, J. B. 

cPherson, Lieutenant J. C. Palfrey, and H. M, 
Robert, wereconiplicated in the same manner, about 
the same period, and for similar reasons, with the 
sccounts of Mr. A, W. Tinkbam, J. J. Lee, and L. 
H. Eaton. ; , 

These persons, like Mr. Bigelow, all enjoyed the 
confidence of the Chief of Engineers and those of hie 
subordinates with whom they had served, and had 
exhibited marked faithfulness and zeal in the per- 
formance of duty. 

The inclosed statement shows that they ali ren- 
dered just and fall account for the public money placed 
in their hands. I respectfullysuggest that the Secre- 
tary of War recommend to Oneress the enactment 
of a law in the terms indicated in the inclosed draft. 


Very respectfully, your obedien aeran g 
Brigadier General of Engineers, Commanding. 
General U. 8. Grant, U. S. A., 
Secretary of War ad interim. ; } 
Mr. WASHBURNE, of Ilinois. The read- |; 


ing of that letter gave me no little satisfaction. 
1 think it shows this ig a just claim and that 
we ought to pass this resolution. Iam glad to 
have a report which states the facts clearly 
for our action. If it had been a railroad grant 
for one or two million acres of the public land 
we would have had no report. 

_ Mr. DODGE demanded the previous ques- 
tion. 

The previous question was seconded and the 
Main question ordered; and under the opera- 
tion thereof the joint resolution was ordered 
to be engrossed and read a third time; and 
being engrossed, it was accordingly read the 
third time, and passed. 

Mr. DODGE moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

CHANGE OF REFERENCE. 

Qn motion of Mr. KETCHAM, the Commit- 
tee on Military Affairs was discharged from 
the further consideration of the 
relief of the sureties of Otis A. Whitehead ; and 
the same was referred to the Committee of 
Claims. 

ADVERSE REPORTS. 


Mr. PILE, from the Committee on Military | 


| 


General J. G. Totten, shows | 


. reported a bill (H. R. No. 453) increasing 


| additional compensation; and the same were 
i laid on the table. 
; S. @. LYFORD. 


' Mr. PILE, from the same committee, re- 

orted back House bill No. 391 relieving S. G. 
Lyford, of the ordnance department of the 
United States Army, from any responsibility 
for money lost in the Government mail, witha 
recommendation that it do pass. 

‘The bill directs the eredit to Mr. Lyford of 
$241 60; being the amount of Government 


money which was lost in the United States | 


mail while in transit from Vicksburg to Cairo — 


on or about the 24th of April, 1863, while he 
was chief ordnance officer of the department 
of Tennessee. ; 

Mr. UPSON. Did we not pass a law author- 
izing settlement in such cases? : 

Mr. PILI. J know of no general law. 

Mr. UPSON. ‘There is a general law of 
that kind providing for referring them to the 
Court of Claims for adjudication. 

Mr. PILE. I have among the papers in a 


` tee, reported 


it was. accordingly read the third time, and 
assed. 

Mr. PERHAM moved to reconsider the vote 
by which the bill was passed; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


DAVID VAN NORDSTRAND. 


eMr. PERHAM also, from the same commit: 
a bill (H. R. No, 455) granting 
a pension to David Van Nordstrand ;. which 
was read a first and second time. i 
_ The bill directs the Seeretary of the Interior 
to place the name of David Van Nordstrand, 
company H one hundred and twenty-seventh 
regiment Indiana volunteer infantry, on, the 
pension-roll at the rate of fifteen dollara a 
month from and after the passage of this act. 

The bill was ordered to be engrossed and 


` read a third time; and being engrossed, it was 


case of this kind an application tothe ordmanee | 


department for relief which was declined on the | 


ground that it was not authorized. 
Mr. UPSON. 


lost without fault. 
Mr. PILE. When was that law passed ? 
Mr. UPSON. In the first session of the 
last Congress—in May, 1866, I believe. - 


| draw the bill for the time being. 
ADVERSE REPORT. 

Mr. RAUM, from the Committee on Mili- 
tary Affairs, reported adversely on the petition 
of George Wilson, asking for an appropriation 
in consideration of his services in detecting the 
Camp Douglas conspiracy; and the same was- 
laid on the table, = 

NANCY WEEKS. 


Mr. PRICE, from the Committee on Revo 
lationary Pensions and of the War of 191, 
the 
Fran- 


_ pension of Mrs. Nancy Weeks, widow of 


:, cis Weeks, of Georgia; which was read a first 


etition for the || 


; and second time. 


It directs an increase of the pension of Mra. 
Weeks, widow of Francis Weeks, late of the 
State of Georgia, a soldier of the war of 1812, 
to ten dollars per month from and after the 
passage of this act, to continue during her 
natural life. l 

Mr. WASHBURNE, of Illinois. Read the 
report. : 

The report was read. : 

Mr. WASHBURNE, of Illinois. I ask for 
; further explanation. 

Mr. PRICE. This is an old lady between 
seventy and eighty years of age, drawing a 
pension now as a widow of a private. She is 
in fact the widow of an ensign, and therefore 
entitled to a pension as such. The papers at 
the desk establish these facts and the additional 
fact of the loyalty of the party. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. PRICE moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
| table. 

The latter motion was agreed to. 


est JOUN KELLEY. _ f 
Mr. PERHAM, from the Committee on 
Invalid Pensions, reported a bill (H. R. No. 


Affairs, reported adversely on the memorial : 


and petition of Henry P. Freeman, A. B. Mills, 
H. a Trask, and W. G. Duckett, praying that 
certain moneys deposited by them in the Mer- 
chants’ Bank may be refunded ; and the same 
was laid on the table. 

Mr. PILE, from the same committee, also 
reported adversely on three memorials of en- 


listed men detailed as clerks at headquarters | 


of the department of Missouri, praying for 


454) granting a pension to John Kelley; which 
was read a first and second time. 


| to place on the pension-roll the name of John 
| Kelley, late a private in company H sixty- 
| seventh regiment Pennsylvania volunteers, to 


| date from the 16th day of January, 1865, sub- 


i ject to-the provisions and limitations of the |! 


| peasian law. 

i. ‘The.report was read. . ; 

| The bill was then ordered to be engrossed 
| and read a third time; and being engrossed, 


The law authorizes claims to — 
be adjudicated where money or vouchers are | 


The bill directs the Secretary of the Interior | 


accordingly read the third time and passed. 
Mr. PEBHAM moved to reconsider the yote 
by which the bill was passed ; and also moved 
to lay the motion to reconsider on the table, : 
The latter motion was agreed to. 
ADVERSE REPORT. 


Mr. PERHAM also, from the same cqm- 
mittee, reported adversely on the petition of 


| Julia A. Wing, asking an increase of pengion ; 
| and the same was laid on the table. ; 


CHANGE OF REFERENGE. 


On motion of Mr.. PERHAM, the Commit.. 
tee on Invalid Pensions was discharged: froti 
the further consideration of the petition of 
Betsey Wallingford, and of the petition of N: 
B. Eastman, James Ross, and 120 other citi- 
zens of Ohio, asking that pensions be granted 
to the surviving officers and privates in the 


| Army of the war of 1812; and the same werd 


severally referred to the Committee on Revo- 
lutionary Pensions and of the War-of 1812. 


MINOR CHILDREN OF PLEASANT STOOPS. 


Mr. VAN AERNAM, from the Committee 
on Invalid Pensions, reported a bill (H. R. No. 
456) granting a pension to the minor childre 
of Pleasant Stoops; which was read a first an 
second time. 

The bill directs the Secretary of the Interior 
to place upon the pension-roll the names.of: 
the minor children of Pleasant Stoops, late a, 
member of company F eighteenth regimens 
United States infantry, to slate from the. day 
of his death, subject to, the provisions dad lind 
itations of the pension laws. 

The bill was. ordered to be engrossed and 
read a third time; and being engrossed, it wag 
accordingly read the third time, and passed. . 

Mr. VAN AERNAM moved to reconsider 
the vote by which the bill was passed; and glso 
moved to lay the motion to reconsider oy. the 
table. 

The latter motion was agreed to, 


. NAVAJO INDIANS. , 


The SPEAKER, the morning hour having 
expired, laid before the House a communica- 
tion from the Secretary of the Interior, trans- 
mitting estimates for appropriations for the 
Navajo Indians in New Mexico; which was 
referred to the Committee on Appropriations, 
and ordered to be printed. t ahsat 


SESSION FOR DEBATE. pe 


Mr. WASHBUBNE, of Illinois. After eon- 
sultation with the gentleman from Ohio [Mr. 
Bryeuau] J now make the proposition to the: 
House that there shall be a session to-morrow 
exclusively for debate, and the gentleman from 
Ohio will. propose that the vote shall be taken: 
on his bill on Monday after the morning hour. 

The SPEAKER. Is there abjection to the 
proposition of the gentleman from Illinois? ~ 

o objection was made. 

Mr. BINGHAM. I understand the gentle-: 

man to mean that the reconstruction bill shall 
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ation of this bill it will then go over until 
Monday morning after the morning hour. 

Mr. BINGHAM. If I understood the gen- 
tleman the bill is to go over until Monday, 


and the previous question is to be sustained '! s 
‘law as the Senate recites. t 
‘first section of the act of April 12, 1866, so . 


immediately upon the expiration of the morn- 
ing hour. 

Mr. WASHBURNKE, of Illinois. That was 
the proposition. 

Mr. BINGHAM, If that pleases the House 
I have no objection to it. 

Mr. BLAINE. Is itthe understanding that 
the session of to-morrow shall be devoted to 
debate on this bill or general debate? 


The SPEAKER. General debate, as the | 


Chair understands, 
Mr. BINGHAM. I donot knowthatI have 
any objection to that. Any gentleman who 


wants to discuss this bill to-morrow can do so. | 


I desire, however, that the vote shall be taken 
on Monday after the morning hour, subject to 
my right to close the debate at that time. 

The SPEAKER. 
that will be the understanding. 

There was no objection. 

REDUCTION OF THE CURRENCY. 

Mr. SCHENCK, by unanimous consent, re- 
ported back from the Committee of Ways and 
Means the amendments of the Senate to the 
bill (H. R. No. 213) entitled *‘An act to sus- 
pend further reduction of the currency.” ` 

Mr. SCHENCK. I ask that the bill of the 


| suspended. The first remark I have to make 


. authorize the Secretary of the Treasury, at his dis- , 


as provides that the Secretary of the Treasury 
may retire and cancel United States notes to 
the extent of $4,000,000 per month shall be 


on this is that there is no such provision of 
Let me read the | 


much of which is to be repealed as in the 
opinion of the Senate gives the Secretary of 
the Treasury power to cancel $4,000,000 of | 
the currency per month. 

The first section of the act of April 12, 1866, 
provides: 

‘That the act entitled ‘An act to provide ways : 


and means to support the Government,’ approved 
March 3, 1865, shall be extended and construed to 


cretion, to receive any Treasury notes or otherobli- 
gations issued under any act of Congress, whether 
bearing interest or not, in exchange for any descrip- 
tion of bonds authorized by the act to which this is 
an amendment; and also to dispose of any descrip- 
tion of bonds authorized by said act, either in the 
United States or elsewheré, to such an amount, in || 


x re i such manner, and at such rates as he may think ad- | 
If there be no objection | 


visable, for lawful money of the United States, or for | 
any Treasury notes, certificates of indebtedness, or 
certificates of deposit, or other representatives of 


- value, which have been or which may be issued under 
any act of Congress, the proceeds thereof to be used 


House and after that the substitute proposed | 


by the Senate be read. 
The Clerk read the bill, as follows: 


Be it enacted, That from and after the passage of 
this act the authority of the Secretary of the ‘treas- 


ury to make any reduction of the currency by retir- | 
ing or canceling United States notes shall be, and is i 


hereby, suspended. 
The Clerk read the amendment of the Sen- 
ate, as follows: 


Strike out all after the enacting clause and insert 
the following: 


That so much of the act approved April 12, 1866, |: 


entitled * An act to amend an act entitled ‘An act to 
provide ways and means to support the Govern- 
ment,’” approved March 3, 1865, as provides that the 
Secretary of the ‘Treasury may retire and cancel 
United States notes to the extent of $4,000,000 per 
month be, and the same is hereby, suspended; and 
the amount of such notes now. existing shall not be 
further reduced until Congress otherwise provides. 


Mr. SCHENCK. Mr. Speaker, itis not my 
purpose to delay the progress of the important 
business now demanding the consideration of 


the House; but the committee have thought it | $ S 1 
|: is that it does not confer any power upon the 


advisable that this subject should be in some 
way immediately disposed of, so that the coun- 


try may be set at rest as soon as possible in | 


regard to the legislation affecting the contrac- ' 


tion or expansion of the currency. 
House will give me its attention for less than 
ten minutes I think I can show what is the 
precise issue between the House and the Sen- 
ate on this subject. 

Every one will admit that the House bill is 
at least not hard to be understood. In some 
four or five lines of manuscript is condensed 
the whole idea of the House as emphatically 
expressed upon this subject. Let me read. 
The bill provides— 

That from and after the passage of this act the 
authority of the Secretary of the Treasury to make 
any reduction of the currency by retiring or cancel- 


ing United States notes shall be, and is hereby, sus- 
pended. 


Iť the | 


This, in plain, simple, direct, positive lan- : 
guage, puts an end for the present to any fur- | 


ther exercise on the part of the Secretary of 
the Treasury of the power which he has held 
to withdraw United States notes, and thus 
reduce the volume of currency needed for the 
business of the country. 

_The Senate propose to strike out that pro- 
vision and insert as a substitute the following:. 


That so much of the act approved April 12, 1866 
entitled “ An act to amend an act entitled ist to 


provide waysand meanstosupporttheGovernment,’”’ | 


approved March 3, 1865, as provides that the Secre- 
tary of the Treasury may retire and cancel United 
Btates notes to the extent of $4,000,000 per month be, 
and the same is hereby, suspended: and the amount 
of such notes now existing shall not be further 
reduced until Congress otherwise provides, 


It is here declared that so much of the act 
40TH Coxa. 2p Srss.—No. 38. 


| and the six months expired October 12, 1866. 


: with all due respect to that body—amounts, as 


‘| fimited so that he should not retire more than 
i| $4,000,000 per month. 


‘| pose in effect (whether that was the intention 


only for retiring Treasury notes or other obligations 
issued under any act of Congress; but nothing herein 
contained shall be construed to authorizeany increase 
of the public debt: Provided, That of United States `i 
notes not more than $10,000,000 may be retired and |: 
canceled within six months trom the passage of this 
act, and thereafter not more than $4,000,000 in any | 
one month.” ji 

It will be observed that the legislation of the | 
Senate relates to this last proviso, that not 
more than $10,000,000 may be retired and 
canceled within six months after the passage 
of the act. The act was passed April 12, 1866, 


Within that period $10,000,000 might be with- 
drawn, and“ thereafter,” the proviso proceeds, | 
‘mot more than $4,000,000 in any one month.” | 

The Senate refer to this as a provision ‘that | 
the Secretary of the ‘Treasury may retire and 
cancel United States notes to the extent of 
$4,000,000 per month,’’ and they provide that 
this shall be suspended. Now, the Secretary 
of the Treasury had ageneral power, which was | 
reaffirmed by the act of April 12, 1866, to retire | 
these notes at his discretion; but the effect of 
the proviso was to declare that after the 12th 
of October, 1866, the Secretary of the Treasury 
should not retire more than $4,000,000 in any | 
one month, notto declare that he should retire 
$4,000,000. The peculiarity of this legislation | 


Secretary of the Treasury, but restricts the 
power previously given. Before that. restric- 
tion was imposed he could at his discretion 
retire these notes. But this act provided that 
after October 12, 1866, six months. after its 

assage, the exercise of his power should be 


Now, what do the Senate do? They pro- 


or not) to remove the restriction and thus 
throw the matter open, so that the Secretary 
of the Treasury may at his discretion retire 
these notes to an unlimited extent. Discov- 
ering, apparently, what they had done they 
inserted this additional clause, conflicting with 
the first part of the bill: 

And the amount of such notes now existing shall 


Bol be further reduced until Congress otherwige pro- 
vides. 


This legislation of the Senate—and I say it 


I understand, to this: they find that by the 
law as originally enacted, before being re- 
stricted by the act of April 12, 1866, the Sec- 
retary of the Treasury had full authority at 
his discretion to withdraw these notes. Then 
there was a restriction provided that within six 
months from April 12, 1866, the Secretary 
should retire only $10,000,000, and after Oc- 
tober 12, 1866, not more than $4,000,000 per 
month. The Senate, in their description of | 
this act, omit the words ‘‘not more than,”’ 


_ thing 


thus in effect repealing the restriction; and 
if the bill stopped there the whole matter 
would be thrown open to the power of the 


Secretary. The Senate, however, add two 
lines which repeal their repeal. The Secre- 
tary having had the power to withdraw these 
notes at his diseretion, his power of with- 
drawal was afterward restricted to not more 
than $4,000,000 a month. The Senate pro- 
vision would take away that restriction; and 


` seeing that the effect would be to throw the 


whole thing open, they add this language: 
“And the amount of such notes now existing 
shall not be further reduced until Congress 
otherwise provides,” thus repealing their sus- 
pension to a certain. extent, and accomplish- 
ing, by this ambiguous phraseology, if any- 
be accomplished, an object which the 
House proposes to accomplish in a direct, 
plain, unmistakable manner, the House hav- 
ing simply said that ‘‘from and after the pas- 
sage of this act the authority of the Secretary 
of the Treasury to make any reduction of the 
currency, by retiring or canceling United 
States notes, shall be, and is hereby, sus- 
pended.” 
And instead of that plain, direct provision 


: sent to them in the shape of the enactment 
' by the House they substitute another pro- 
: vision, from which it may be inferred by fair 
; construction perhaps that currency of that 


kind is not to be reduced below what it is at 
the date of the passage of this bill, but you 
ean only get itby inference. I report back the 
bill, therefore, with the unanimous recom- 
mendation of the committee, all being present 
but one member at the time, that the House 
non-concur in this Senate substituteand adhere 
to their own simple, plain, positive bill. I now 
demand the previous question. 

The SPEAKER. The gentleman from Ohio 
does not ask that the House shall adhere, which 
is a final motion. 

Mr. SCHENCK. I mean only to non-con- 
cur, leaving it to the Senate to ask a committee 
of conference. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the Senate amendment was non- 
concurred in. 

Mr. SCHENCK moved to reconsider the 
vote by which the amendment of the Senate 
was non-coneurred in; and also moved that 
the motion to reconsider be laid on the table, 

The latter motion was agreed to. Á 


RECONSTRUCTION. 


The House then resumed the considerstion 
of the bill (H; R. No. 439) additional and 
supplementary to an act entitled ‘‘An act to 
provide for the more efficient government of 
the rebel States,’ passed March 2, 1867, and 
the acta supplementary thereto; upon which 
Mr. BouTwELt was entitled to the floor. 

Mr. BOUTWELL. I yield twenty minutes 
of my time to the gentleman from Ohio, [Mr. 
GARFIELD,] chairman of the Committee on: 
Military Affairs. 

Mr. GARFIELD. Mr. Speaker, I shall 
spend none of the few minutes given to me in 
discussing the constitutionality or propriety of 
the first section of this bill. Whatever may 
be the opinions of any gentleman here, the 


| doctrine involved in that section was decided 


by the Thirty-Ninth Congress, and thatdecision 
was ratified by the people when the Fortieth 
Congress was elected. No political issue was 
more clearly defined or more decisively set- 
tled. Let me remind the House what that issue 
involved and what was decided by the result. 
The President and his followers held that, 
though the rebellion had overthrown all civil 
government in the rebel States, yet he, as the 
head of the Federal Government, had set up 
new governments, which he deemed republican 
in form, and which were therefore entitled to 
representation in Congress. _ , 

Congress denied the authority of the Presi- 
dent to build State governments, and claimed 
that by the decision of the Supreme Court it 
was made the duty of Congress to provide for 
carrying into effect that clause of the Constita- 
tion which declares that— 


“The United States shall guaranty to every Btate 
in the Union a republican form of Gc vernment.” 
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Congress decreed that until the restoration | 


shall be accomplished the rebel territory shall 
be held in the military grasp of the Republic ; 
and in order to restore them at the earliest 
possible day a law was passed enabling the 
loyal people to form governments and build 
again where rebellion had destroyed. Con- 
gress did not commit itself to the dogma that 
those States were out of the Union, but it pro- 
> ceeded upon the acknowledged fact that their 
civil governments were utterly destroyed and 
should be rebuilt. The congressional plan 
and the President's plan were placed on trial 
before the people in the fall of 1866. That the 
verdict was against the presidential pian and 
in favor of the congressional plan is witnessed 
by the relative strength of the two parties on 
this floor to-day. We are here to obey the 
eople who sent us. The first section of this 
pim is but a repetition, in clearer language, of 
the law of the Thirty: Ninth Congress. For all 
political purposes, therefore, the doctrine of 
the first section is settled and the case is closed. 
The only feature to which I desire to call the 
attention of the House this morning is the 
second section of the bill. This section makes 
it the duty of the General of the Army to assign 
such officers of the Army as he may think best 
to the work of carrying out the reconstruction 
law. That work has heretofore been placed in 
the hands of the President. Here we are met 
at the threshold by gentlemen on the other side 
wiih the declaration that Congress has no power 


to assign the General of the Army and his || 


subordinates to this duty because of that clause 
of the Constitution which makes the President 
Commander-in-Chief of the Army and Navy. 
I ask the attention of the House tor a few mo- 
ments to the consideration of this objection. 
Under the constitution of Great Britain the 
king is not only commander-in-chief of the 
army and navy, but is empowered to make 
rules and regulations for the government of 
the land and naval forces of the realm. He 
can declare war and conclude peace. He is, 
therefore, in the full sense of the term, com- 
mander-in-chief. ‘The Parliament controls 
him chiefly by its right to grant or withhold 
all supplies for the army and navy. When 
our fathers framed the Constitution of Govern- 
ment under which we live they so far copied 
the British constitution as to declare that the 
President of the United States should be the 
Commander-in-Chief of the Army and Navy; 
but they proceeded to limit and restrict that 
grant of power by six distinct clauses in_the 


Constitution giving six distinct powers to Con- || 


gress. These restrictions are found in the first 
article of the Constitution, section eight, and 
are as follows: 

“1, To declare war, grant letters of marque and 


reprisal, and make rules concerning captures on land | 


and water. 


“2. To raise ahd support armies, but no appropria- | 


tion of moncy to that use shall be for a longer term 
than two years, f 
“3. To provide and maintain a nary. 


“4. To makerules forthe government and regula- | 


tion of the`land and naval forces. n 
“5. To provide for calling forth the militia to exe- 
eute the laws of the Union, suppress insurrections, and 


repel invasions. 
‘6 


. To provide for organizing, arming, and disci- ' 


plining the militia, and for governing such part of 


States, reserving to the States respectively the ap- 
pointment of the officers and tho authority of train- 
ing the militia according to the discipline prescribed 
by Congress.” 


The power, therefore, which is conferred | 
upon the President by the declaration of the | 
Constitution that he is Commander-in-Chief | 
must always be understood with these limita- ; 


tions. Without the authority of Congress there 
can beno War Department, no Army, no Navy. 
Without the authority of Congress there can be 
no General of the Army. Without the author- 
ity of Congress there can be no officers, high 
or low, in the Army or Navy of the United 
States. We therefore begin with these consti- 


tutional limitations laid around this Com- |; 


mander-in-Chief. 

Now, how has Congress used its power here- 
tofore in reference to officers of the Army? I 
will refer to a few examples. In 1789, by an 


, the United States and the orders of the officers ap- 
` pointed over me secording to the rules and articles 


: an order contrary to the Rules and Articles of 
| War or to the law of Congress, the subordinate 
: can peremptorily refuse to obey, because the 


0 j + special duties to subordinate officers, such as 
them as may be employed inthe service of the United | p y 


i| masters, what new doctrine is this that it may 


Hu 
j 


! duty the President as Commander-in-Chief can 


act approved August 7, Congress established a 
War Department and laid down laws to govern : 
it, and from time to time thereafter established | 
subordinate departments and bureaus in that | 
Department. 

Now, let it be noticed that another clause 
of the Constitution might also be applied here. 
Congress may anthorize the heads of Depart- 
ments to appoint inferior officers. It might 
have authorized the Secretary of War to appoint 
every otlicer of the Army. lt can do so now. 
It is plainly in our power to take every military 
appointment from the President and place it 
solely in the hands of the Secretary of War. 

But Congress did not choose to take that 
course, but it did establish all the subordinate 
departments of the Government and prescribed 
the duties of officers in those departments. 

By an act of Congress, approved May 22, 
1812, the Quartermaster General is authorized 
to appoint barrack-masters. Now, can the 
President appoint barrack-masters in contra- 
vention of that law? Congress conferred that 
power upon the Quartermaster General, and 
the President, though Commander-in-Chief, 
cannot exercise that function without usurpa- 
tion. The same act requires quartermasters to 
give properly secured bonds before performing 
any of the duties of their appointment. Can | 
the President legally order them upon any | 
such duty before such bonds are given? 

By a law of Congress approved April 10, | 
1806, it is declared that— 

“The Judge Advocate or some person deputed by 
him or by the General or officer commanding the 
Army, detachment, or garrison shall prosecute in the 
name of the United States.” 

Can the President of the United States prose- 
cute a case before a court-martial? He can- 
not, because Congress has conferred upon a 
subordinate officer of the Army that power, 
and the President, though Commander-M- 
Chief, cannot set it aside. 

A friend near mesays these are subordinates. 
I answer that the General of the Army of the 
United States is also a subordinate. He is to | 
Congress as subordinate as a judge advocate, a 
quartermaster, or a barrack-master. It makes | 
no difference how high his rank may be, he is ! 
nevertheless a subordinate to Congress. ‘The | 
President is Commander-in-Chief, but be must 
command in accordance with the Rules and | 
Articles of War—the acts of Congress. 

I call attention to the oath that every officer 
and enlisted man takes before entering the 
Army. It is in these words: 


“I do solemnly swear that I will bear true alle- 
giance to the United States,” * * + + “and 
will observe and obey the orders of the President of 


for the government of the Army of the United 
States.” 


_ Now, should the President of the United 
States give to the humblest officer of the Army 


order has not been given in accordance with 
the rules and regulations of the power which 
commands both him and the President. 

Now, if Congress can make laws assigning 


judge advocates, quartermasters, and barrack- 


not also assign special duties to the General of 
the Army? The volumes of statutes are full of 
laws of Congress commanding all classes of offi- 
cers to perform all kinds of duties. It is now 
proposed to require of the General of the Army 
the performance of a special duty, namely, the 
duty of directing the operations of that part of 
the Army which occupies the States lately in 
rebellion. If the General should neglect this 


call him to account for such neglect, but he : 
cannot prevent his obedience to the law. 


tion. I now come to inquire why this legisla- 
tion is needed. 


its work of restoring to their places the States || 


lately in rebellion, authorized the President to 
assign the officers of the Army to the duties pre- 


scribed in the law, and the President has made 
such use of that authority as to obstruct and 
delay the restoration of those States. 

Without violating the letter of the law, he 


: has been able in a great measure to hinder the 


full and efficient execution of the law. His 
acts and those of his advisers are to-day the 
chief obstacles to the prompt restoration of 
the rebel States, and Congress proposes to 
remove those obstacles by transferring the 
power to the hands of one who has shown his 
loyalty to the country and his willingness to 
obey the laws of the Union. 

Mr. Speaker, I will not repeat the long cat- 
alogue of obstructions which he has thrown in 
the way by virtue of the power conferred upon 
him in the reconstruction law of 1867, but I 
will allude to one example where he has found 
in a major general of the Army a facile instru- 
ment with which more effectually to obstruct 
the work of reconstruction. ‘This case is all 
the more painful because an otherwise merit- 
orious officer, who bears honorable scars, 
earned in battle for the Union, has been made 
a party to the political madness which has so 
long marked the conduct of the President. This 
gencral was sent into the district of Louisiana 
and Texas with a law of Congress in his hand, 
a law that commands him to see that justice is 
administered among the people of that coun- 


| try, and that no pretense of civil authority 


shall deter him from performing his duty, and 
yet we find that officer giving lectures in the 
form of proclamations and orders on what 
ought to be the relation between the civil and 
military departments of the Government. We 
see him issuing a general order in which he 


i declares that the civil should not give way 


i 


| unhanged rebel in the South. 


before the military. We hear him declaring 
that he finds nothing in the laws of Louisiana 
and Texas to warrant his interference in the 
civil administration of those States. It is not 
for him to say which should be first, the civil 
or the military, in that rebel community. It is 
not for him to search the defunct laws of Louis- 
iana and Texas for a guide to his conduct. It 
is for him to obey the laws which he was sent 
there to execute. It is for him to aid in build- 
ing up civil governments, rather than prepar- 
ing himself to be the presidential candidate of 
that party which gave him no sympathy when 
he was gallantly fighting the battles of the 
country. 

Mr. Speaker, the Union party will take no 
step backward in this work of reconstruction. 
The policy inaugurated by the Thirty-Ninth 
Congress we are now carrying out. The State 
of Tennessee has already been restored to its 
relationstothe Union. Alabama has prepared 
a constitution, and on the 4th of February her 
loyal people will vote to adopt or reject it, and 
before the middle of February I expect to see 
her clothed and in her right mind, and her 
Representatives occupying seats in these Halls. 
Seven more States are now holding conven- 
tions and framing constitutions of government 
in pursuance of the laws of Congress; and inthe 
two remaining States, Florida and Texas, elec- 
tions have been ordered and the people will 
soon vote for or against a convention. The 
work is going on, and, if there be no adverse 
action to thwart it, before another twelve: 
month we shall see these States completely 
restored. Who now is opposing it? Gentle- 
men upon the other side are manifestly arrayed 


| with the President in endeavoring to obstruct 


| * > 
the work of reconstruction, and without charg- 
i 


ing upon them rebel sympathies or imputing to 
them any improper motives I do say that their 
conduct is pleasing to every unrepentant and 
The whole mass 
of the rebel population are in favor of obstruct- 
ing the reconstruction policy of Congress. 
There ig not a man who went into rebellion 


7 ence ‘against the Government, not a guerrilla whe 
So much for the constitutionality of this see- || 


shot down our wounded soldiers in ambulances, 


Í l a- || not a man that burned our cities and steam- 
Itis because this Congress, in |i 


boats, not a man that starved our prisoners, 
not a man who aided in the assassination of 
our President, not a rebel trom one end of the 
country to the other, who is not to-day in sym- 
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pathy with this party in Congress in its attempts 
to obstruct and defeat the reconstruction policy 
of Congress. . 
With such an array, with such a combina- 
tion against us, does anybody expect that we 
will take one step backward ; much less does 
anybody expect that we will permit an officer 
of our Army to fling back in our faces his con- 
tempt of our law and tell us what ought to be 
and what ought not to be? It was reported 
in the public papers only yesterday that the 
Governor of Texas had sent word to General 
Hancock that. murderers in Texas could not 
be punished by the civil law. Yet this general 
sends back word to the Governor of Texas that 
he does not wish to interfere in any civil mat- 


ters. Sir, he was sent down there for the very ` 


purpose of interfering in such matters as the 
non-punishment of murderers. 

(Here the hammer fell. ] 

Mr. BOUTWELL. This bill has been so 
long under discussion that I have hardly the 
amount of assurance necessary to enable me 
to address the House at this time. I have 
observed that many persons in the House and 
in the cou 
Congress ofthe United States, in undertaking 
to prescribe rules and regulations either for 
the judicial department of the Government or 
for the Army and the Navy, is usurping power 
god exercising authority not conferred upon it 
by the Constitution. 

It is a general error that it is possible for 
Congress, meaning in popular acceptation the 
House and the Senate, by a majority to con- 
summate any act of legislation whatever. It 
has happened; fortunately for the country, 
during these two years of great peril, that there 
has been in each branch of the national Legis- 
lature a two-thirds majority, by whieh, accord- 


ing to the provisions of the Constitution, we ` 
have been able to compensate the country, in |. 
the promotion of the public welfare, forthe Joss 


of executive sympathy and executive codpera- 


tion with the popular will in support of the |! 


Constitution. When the two branches of the 
Legislature, acting under the Constitution, have 

assed a bill and submitted it to the Executive 
for his consideration and received his veto 


according to the forms of the Constitution, and. ' 


by a two-thirds majority of each House have 
passed the bill over the executive veto, then by 
the Constitution they have annulled or super- 


seded the executive authority in that particu- | 


lar. By the Constitution, for a special purpose 
and to a limited extent, the execitive power 
is merged in the legislative department of the 
Government. ` 

Sir, I have listened with great pain to charges 
of legislative usurpations, when, upon an an- 
alysis of the acts complained of, nothing had 
been done except that which was’ authorized 
by the Constitution. The exercise of legisla- 
tive authority and power, in passing a law by a 


two-thirds majority, which tor the occasion and || 


by virtue of constitutional powers supersedes 
the executive veto, is always a legitimate and 
often a necessary procdeding. Following in 


the lead of this fatal, fandamental error, has | 
I| be loyal than it- is that it shall be ‘a white | 


been the conduct of the President, supported by 
alarge and, I fear, eonstantly increasing public 
sentiment, that he has a right to question the 
authority of the laws which have been passed 
by Congress. a 

I was relieved in some degree yesterday wher 


i 
j 


‘| government in either of the ten States unless . 


i] 


my friend and colleague (Mr. Ex1or] said that : 


if there had not been so great a pressure of 
other business the President of the United 
States might have been impeached. T know 
that there is a pressure of important public 
business. But I know of no business. more 
` important than the restoration of this-Govern- 
ment, the rehabilitation of ten States, now 
prostrate, ‘and laboring under wrongs such as 
no people ever before endured. 
The record comes up to me from Texas, a 


record that I am forced to believe, that since : 


the close of this war two thousand persons have 
been murdered, and their deaths are yet un- 
avenged, for there is no law, no justice there 
for the protection of loyal men in that State. I 


|| ments, republican in form. 


know not what business was. pressing upon the 
mind of my friend and colleague which led him 
to make the observation which he did make. 
But I know of no business more important than 
' the acts of legislation and government which 
` look directly and necessarily to overcoming and 
removing obstructions in the way of a restora- 
tion of this Government to republican unity 
and harmony. 
But, in following the lead of this great error, 
the President considers—not only considers, 
but he takes advice—not only takes advice, 
, but he contemplates measures—not Only con- 
, templates measures, but he inaugurates a policy 
‘not to carry out the laws of Congress, but 
| to defeat them. The people of this country, 
when they complain of Congress, should tale 
notice that for twenty-four months we have 
struggled here for a reorganization of these 
: States against a man whose sympathies and 

purposes are with the rebellion. Andif he is 

to. be the candidate of the Opposition repre- 
‘sented on the other side of the House, (as he 

is likely enough to be, for to-day he is the most 


H 


tation of the President since the rebellion. 
He said, in answer, that the governments ex- 
isting prior to the rebellion were the govern- 
ments he desired to see guaranteed by the 
United States, forgetting or not regarding the 


; declaration of Mr. Johnson in his proclama- 


tion, that the rebellion, in its revolutionary 


. progress, had destroyed all civil governments 


in those States. I now ask the gentleman 
whether he regards the amendments made te 
the constitutions of those States in 1865, under 
the dictation of the President and the Secre- 
tary of State, asa. portion of the republican 
governments in those States which it is the 
duty of the United States to guaranty. 

Mr. KERR. Mr. Speaker, in reply to the 
gentleman from Massachusetts I have to say 
that I do not consider that amendment as part 
of the constitutions of those States, but as part 
of the Constitution of the United States, rega- 


| larly ratified, and as being in those States a 


formidable man of them all,) I have only this ° 


y proceed upon the idea that the ` expectation, that when in November next in 


the southern States, which before that time will 
be restored to.the Union, the people attempt 
to exercise the right of suffrage, without dis- 
tinction of race or color, then, by Mr. John- 
son’s connivance, the black men, who in some 
| of the States are in a majority, and in all of 
i; them are a formidable minority, sufficient with 


driven from the polls. In February, 1869, we 
shall receive certificates of the election of 
electors who have given their votes to the can- 
didates of the Opposition; and: this country 


| the white loyalists to make a majority, will be 
| 
| 


of bloody conflict have: been our enemies, and 
who are yet struggling through their alliance 


I know of but one way, and this country will 
|! yet see that there is but one way out of these 
‘| difficulties. I co¥perate with my friends heart- 
i: ilysin whatever is necessary for the execution 
: of the laws that we have passed for reconstruc- 

tion; but I-know that Andrew Johnson will 


thwart thess measures as he has thwarted others. : 


i But whether the future be for weal or for woe, 
| our duty is still the same, to maintain the au- 
thority of the people as represented here and 
to assert and enforce by every constitutional 
| power the right of the loyal people of this 
; country to govern the country. 

Gentlemen on the other side may take notice, 
if they please, of what I say upon another 
| point. ‘The struggle is to-day whether the dis- 
; loyal men of the South shall control the ten 


rit 


|| States, and through their authority control this 
|| Government, or whether those ten States shall 


| be placed in the hands of loyal men. And, 
sir, knowing this, even if I were disposed to 


disregard the rights of ‘the negro, if I believed 


t 


} 
HT 
it 
| 

| 
HW 


it is more important that the Government shall 


; man’s Government.” ` ‘There cannot be a loyal 


: the negroes participate in it. 
: upon the question whether the governments 


| of those ten States shall be loyal or disloyal. 


Without occupying more time upon what I 
intended to be merely preliminary observa- 
| tions, I come to the consideration of the great 
| proposition in the first section of this bill. It 
| ia herein provided that in Virginia and the 
nine other States there arë not civil govern- 
This is the decla- 
ration we propose to make. Yesterday when 
the gentleman from Indiana [Mr. Kerr] was 
addressing the House, I put to him the ques- 
tion whether the republican government which 
he desired the United States to guaranty in 
either of these States was the government exist- 
ing there prior to the rebellion, or the govern- 


will be brought. again to the extremity of civil |! 
war, or we shall be compelled to surrender at | 
discretion to the rebels, who, through four years | 


with the Hxecutive to destroy the Government. ‘! 


i in his inferiority, if I desired this to be “a` 
white man’s Government,” I should say that ` 


The struggle is | 


ment established by the rebellion, or the gov- : 
ernment set up in those States under the dic- | 


part of the supreme law of this country, tifere- 
fore binding and obligdtory on them in every 
sense. That is my answer. 

Mr. BOUTWELL. Mr. Speaker, the gen- 


| tleman very well knows that only one or two 


: Constitution of the United States. 


points are covered by the amendment to the 
The thir- 


teenth article of amendment to the United 


States Constitution is silent in reference to the 


: debts incurred in the rebellion and to the ordi- 


i 


i 


; ing every single act of the rebellion 


nances of secession which are declared invalid 
by the amended constitutions of the rebel 
States. ok 

Mr. KERR. If the gentleman will pardon 
me, I should like to say:another word. ` 

Mr. BOUTWELL. I yield for an answer 
and not for an argument. 

Mr. KERR. I will answer and thot make 
an argument. I occupy this position, that in 
putting these governments in harmony with 
the Federal Government and its Constitution, 
those States had the right to incorporate into 
their fundamental law those provisions igngr: 
an 
wiping out, as it were, from the record of the 
country everything of that kind. 

Mr. BOUTWELL. Theanswer, then, is that 
the governments which existed in those States 
previous to the rebellion are not the govern- 
ments which the gentleman from Indiana 
thinks it is the duty of the Government of the 
United States to guaranty, but different gov- 
ernments, governments set up for them by the 
President of the United States. Then he will 
be compelled to admit what the President of 
the United States stated in his proclamation 
of 1865, that there were no civil governthents 
in those States. 

Mr. KERR. My view of the case of those 
States in reference to these negative or nul- 
lifying propositions in their constitutions is that 
they are‘not a part in any active sense of their 
constitutions. They are rather a denial of 
any validity in what they did before, and 
therefore properly inserted in the constitutions 
they subsequently passed. They are only a 
mode, and a proper mode, of forever undoing 
what they had attempted amiss. 

Mr. BOUTWELL, Now, sir, following this 
branch of the subject, I desire to call the utten- 
tion of the House to the provision of the Con- 
stitution which provides that the Government 
of the United States shall guaranty to each a 


: State government republican in form, and also 


to the nature of the guarantee which the Gov- 
ernment of the United States is bound to fur- 


_nish. The word ‘‘guarantee’’ in the Consti- 


tution has a larger meaning than is given to it 
when used in reference to the individual rela- 
tions of men. The Constitution guaranties to 
each State a government republican in form. 
Suppose in a given State we find on observa? 
tion that there is no government, what then is 
the force and effect of our guarantee? To 
create for them a government republicau in 
form? No, sir; because on our theory a 
republican form of government cannot be con- 
structed in that way. The effect of our guar- 
antee is this: we provide the ways and means 
and furnish incidental security by which the 


a 
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people themselves set up a republican form 
of government and which, when set up. we 
inspect; and if in the judgment of the Con- 
gress of the United States it is republican in 
form we then guaranty that government to the 
State. In the next place, if we find a govern- 
ment not republican in form, then the United 
States is bound in some way to remove it and 
to give the people an opportunity to establish a 
republican form of government. We must per- 
form this service, or otherwise the provision of 
the Constitution is utterly ineffectual. If ina 
State you find there is no government, is not 
your obligation under the Constitution binding 
upon you to guaranty to them a government 
republican ia form? And isnot the guarantee 
entirely inoperative unless you furnish ways 
and means and security through which they 
may form a government? If in another 
State you find a government manifestly not 
republican in form, a monarchy, an aristoc- 
racy, 8 military government, are you obliged 
to be silent, to be inactive, to allow that gov- 
ernment to continue, as inevitably you must 
if the doctrine maintained on the other side 


pi 
i tion of the United States you see this to be the ` 


of the House be true, that itis only when there | 


is a republican government that this provision 
of the Constitution becomes operative. You 
must remove these governments and give the 
people an opportunity to set up a republican 
government. And this was the doetrine of the 
Supreme Court in the case of Luther vs. Bor- 


den, to which reference has so often been made. | 


The court say: 
“Unquestionably a military government, estab- 


' leading and characteristic feature of the whole | 


lished as the permanent government of a State, would | 


not be a republican government, and it would be the 
duty of Congress to overthrow it.” 


And again, in the same case, the court say: 


“Under this article of the Constitution it rests with 
Congress to decide what government is the estab- 
lished one in a State; for, as the United States guar- 
anty to each State a republican form of government, 
Congress must necessarily decide what government is 
established in a State before it can determino whether 
itis republican or not.” * * * * “And 
its decision is binding on every other Department of 
the Government, and could not be questioned in a 


purer tribunal.”’—Luther vs. Borden, 7 Howard, p ' 


Can anything be clearer than that the whole | 


subject of observation, of inquiry, of judgment 
is open to the United States which means for 
purposes of political action, Congress and the 


resident coöperating; and upon such inspec- | 


tion, observation, and judgment to decide, 
first, whether there is any government. If 
they find that there is a government, then 


next to inquire whether it is republican or | 


not, and if Congress find either that there is 
no government or that the government is not 
republican, it is a duty to provide ways and 


means for the establishment of a republican , 


government. Otherwise, in the only cases 
where the provision would be of any service 
it would be utterl 
to the country. 
setts, where, though we are often abused, our 


constitutions are republican in the highest | 


degree, an aristocracy should be set up, in 
New York a military government, and in 
some other State a monarchy, is the Govern- 
ment of the United States to be both blind 
and silent to what is going on in the country? 
And if its attention is called to these facts, is 
it to say, ‘‘We can do nothing, because the 
government is not republican,” and thus ren- 
der the constitutional guarantee inoperative, 
while in Pennsylvania, where they have a re- 

ublican government and do not need the 
intervention of the United States, the guar- 
antee is to apply? i 

As I followed the remarks made yesterday 
on the other side of the House, I came to the 
eonclusion that it was a received opinion there 
that the President had power to decide whether 
the government of a State was republican or 
not. Reference was made to the Rhode Island 
case, and especially to the action of John Tyler, 
when President of the United States. While 
I cannot stop to read from the opinion of the 
court, or to discuss it at any length, the char- 
acter of the constitutional provision in this 


ineffectual and worthless | 
If, for example, in Massachu- | 


relation, it seems to me perfectly clear that the 
President has no such power. _ 
Inthe first place, if you examine the Constitu- | 


instrument, derived naturally and necessarily l 
from the principles which underlie our form of 

Government. 
people in the Senate and House, acting for 
themselves in concurrence with the President, 
are the means by which the people constitu- 
tionally express their will in laws. ‘There are 
in fact noother means. Nothing can be origin- 


these ten States we do not find in either a 


government which can be recognized as a 
republican form of government. And, sir, I 
shall hail with great satisfaction the passage 
of the first section of this most important bill. 
We have formerly declared that the govern- 


! ments in those States were not legal govern- 


First, the representatives of the ` 


ments; but now we take the language of the 


Constitution and declare that there are no 
‘republican governments in these States, and 


ated of a political character in this country . 


under this Government except by the repre- 
sentatives of the people. When in the Consti- 
tution it is declared that the United States have 
authority to do a particular act itis necessarily 
implied that Congress is included in the term 
United States, for without Congress no act in 
the name or by authority of the Government can 
be done. It gave motion originally to the Gov- 
ernment, and its action is absolutely essential | 
to the continuance of the Government. 

The President is a magistrate of limited pow- 
ers. The executive and judicial departments 
are distinguished from the legislative in this: 
the legislative branch of the Government is the 


‘means by which the people express their will 


in laws. 
ments of the Government.are the instruments | 
under the Constitution by which the will of | 
the people, through their representatives, ex- | 
ressed in laws, is executed and administered. į 
Lherefore there are no implied powers given 
to the executive or judicial departments of the | 
Government: ‘They cannot resort to powers . 
not granted in order to exercise a power that 
is granted. But Congress is clothed with cer- 
tain defined powers; and to it also is granted 


full power to do everything which is needful ; t i 
i the whole case. In Congress, by the’Constitu- 


for the exercise of those powers which are 
granted. Nothing is more clear than this doc- | 
trine, whether you examine the Constitution | 


_ itself or rely on the case of McCulloch against | 
i the State of Maryland, in which Chief Justice | 


Marshall explained and. enforced the doctrine 
with even more than his accustomed clearness | 
and power. 

The Constitution declares that— 

““Congress shall have power to make all laws which 
shall be necessary and proper. for carrying into exe- 
cution the foregoing powers, and_all other powers 
vested by this Constitution in the Government of the 
United States, or in any Department or oflicer there- 
oi : 

With this provision of the Constitution in 
view the court says, in the case of MeCulloch 
vs. Maryland: me 

“The Government which has a right to do an act, 
and has imposed on it the duty of performing that 
act, must, according to the dictates of reason, be al- 
lowed to select the means.” ; 

Let us, then, apply this doctrine to tle pro- 
vision of the Constitution which requires the 
United States to guaranty.a republican form 
of government to each of these ten States. 
We are first to examine them with a legislative 
eye under the provisions of the Constitution, 
tO ascertain whether there are now existing 
State governments which we are bound to guar- 
anty as republican governments in form. 

Gentlemen on the ‘other side say that we 
are bound to guaranty to South Carolina her 
old State government. My answer to that is 
that the rebellion swept it away by the power 
of the people of. the State by whom the Con- 
stitution was created, by whose will it was sus- 
tained, and without whose political breath it 
ceased to exist. By the rebellion it was de- 
stroyed as wall as by the action of the State 
when they inaugurated the rebellion. Thus 
that government passed away. They estab- 
lished a government during the rebellion. No 
one on either side of the House, as I under 
stand, claims that we are to guaranty that gov- 
ernment as a republican form of government. 
Mr. Johnson set up a different government 
there; but it is no government at all under the 
Constitution until Congress recognizes it as a 


The executive and judicial depart- | 


republican form of government, which we have 
never yet done. Therefore, when we look at 


the President and the Supreme Court will 
recognize that declaration or fail to recognize 
it at their peril. 

The whole object of the reconstruction bills, 
which by the pertinacity and obstinacy of the 
President we have been obliged to amend from 
time to time, is to establish in a regular and 
proper way republican forms of government in 
the ten States which we ean recognize under the 
Constitution as republican governments, and 


| guaranty to the States where they are established. 


Now, Mr. Speaker, passing from this branch 
of the subject, I wish to call the attention of 
the House briefly to the provisions of the sec- 


- ond section of the bill, by which authority is 
given to the General of the Army to detail 
. officers in the military districts of the South. 

` A difference of opinion exists upon the point 
` whether that authority thus granted to the Gen- 


eral is within the limits of our constitutional 
powers. The President, by the Constitution, 
is made Commander-in-Chief of the Army, but 
Congress has power by the Constitution to 
make rules and regulations for the government 
of the Army. Therefore it follows that the 
President ig Commander-in- Chief of that Army 
which Congress creates. He is Commander- 
in-Chief of that Army which is created, and he 
is Commander-in-Chief of that. Army subject 
to the rules and regulations which Congress 
pleases to establish. This statement covers 


tion, is vested a discretionary power os to what 
rules and regulations it will establish. .This is 
an unlimited power, and the Supreme Court, 
in the case of Luther vs. Borden, held that— 


“Whenever a statute gives a discretionary power 
to any person to be exercised by him upon his own 
opinion of certain facts, it isa sound rule of construc- 
tion that the statute constitutes him the sole and 
exclusive judge of the existence of those facts.” 


With stronger reasons this must be the rule 
in those cases where the Constitution has given 
discretionary power to Congress. 

Undoubtedly we are not to exercise this 
power so aş to deprive the President of the 
eommand of the Army and Navy, but we may. 
establish such rules and- regulations for the 
government of the Army and Navy as seem to us 
expedient. The question, then, arises whether 
the proposition before us is, under the circum- 
stances, an improper regulation, that is,whcther 
it interferes with the command of the Army by 
the President. What is the easence of the 

ower of the President to command the Army? 

t is in that provision of the Constitution which 
I have often before quoted, that he is to take 
care that the lgws be faithfully executed. That 
is the admonition to him from the Constitution 
in reference to this bill, if it shall become the 
law, as it is to every-statute. He commands 
the Army subject to the regulations prescribed 
by law, and performs his duty when he takes 
care that the law is faithfully executed. 

If General Grant does not detail officers as 
required by this bill, it becomes the duty of 
the President to take steps to see that the work 
is done. 

Does anybody suppose that it is not in the 
power of Congress, in the matter of establishing 
regulations for the government of the Army, to 
decide that a particular officer shall command 
the forces of the Goverment in a particular 
pies subject, of course, to the authority of the 

resident as Commander-in-Chief?- Assume 
that during the war it had become apparo 
to Congress that the President of the United 
States was likely toremove a valued, trusted, and 
capable officer from the command of a corps, or 
of an entirearmy, and transfer him to the Pacific 
coast, so that his services would no longer be of 
use to the country, would it not have been com- 
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etent for Congress to have intervened, and by 
aw to have continued the officer at the head 
of the army of the Potomac or at the head of 
the army of the Cumberland? Most clearly 
so. The opposite doctrine involves the fatal 
theory that the President, by his incapacity, or 
by his dishonesty, or by his subserviency to the 
caprices and evil purposes of other men, may 
ruin the country as Commander-in-Chief of the 
Army. 

Sir, I say in one word, we may by solemn 
act which shall have the force and effect of 
law, ‘‘set a squadron in the field ” if we think 
it necessary for the public welfare to do so. 


What do we propose by this bill? We have : 


said that the General of the Army shall detail 
officers to the command of the several mil- 
itary districts, the number of districts hav- 
ing by previous law been fixed at five. We 
do nothing more in principle than what has 
been done previously and often under the 
Constitution. We do that oħly which is:au- 
thorized by the Constitution ; we do that only 
which in principle is absolutely essential to 
the public safety. If you take the opposite 
view and say that Congress cannot intervene, 
then our Army may be diapered ; three fourths 
of it may be sent by authority of the President 
to freeze in the wilds of Alaska, and if we 
acquire St. Thomas the remainder may be 
transported to be shaken by earthquakes there. 

Sir, our power is higher and holier than the 
execution of a policy in subservience to the will 
of the President. We are elected by the peo- 
ple to express their will under the Constitution, 
and if in doing so we deem it important that a 
particular officer of the Army shall do a par- 
ticular service, then we make that will a part 
of the law of the land. That law will control 
the President as it will control the lieutenant 
of a regiment serving on the Rio Grande. 

I desire, before taking my seat, to call the 
attention of the House and of the country to 
the tendency of the reactionary movement 
which has taken place in two or three States 
of this country. Obio and New Jersey, under 


the lead of this reactionary feeling, temporary, | 


I have no doubt, but still formidable, propose 
to withdraw the consent which those States 
have given to the fourteenth article of amend- 
ment to the Constitution of the United States. 

Mr. WOOD. Will the gentleman permit 
me—— 

Mr. BOUTWELL. Icannotyield. I have 
but little time left, and the gentleman had an 
opportunity the other day to make a speech. 

Mr. WOOD. [had no opportunity. [Laugh- 
ter.] I would like to put a question to the 
gentleman. 

Mr. BOUTWELL. I cannot yield now. The 
effect, Mr. Speaker, of this reactionary move- 
ment is to invite repudiation of the national 
debt and the assumption of the southern rebel 
debt. Aboveall, if thisis to be a ‘‘ white man’s 
government,’’ and these ten States are to be 
restored on that principle, then one hundred 
thousand white men in the South will exercise 
plies: power equal to that possessed by one 

undred and fifty-two thousand white men in 
the North. That is the entertainment to which 
the northern people are invited if they deny to 


the black men of the South the right to vote || 3 > 
|| gentleman I desire to correct a single statement 


and the right to be represented in the govern- 
ment of the country. 


More than that, we are thus invited to create |: 


an American Ireland, ten times as large as ‘‘ the 
Emerald Isle’? which sits upon the borders of 
the Atlantic in poverty, misery, and civil war, 
her sons driven to other lands or groaning under 
oppression at home. Above all, this reac- 


tionary and unjust policy scatters the four, 


millions of black People who otherwise would 
enjoy homes and a happy existence in the 
South, over the North to compete with the free 
laborers of that region. Thus, if this policy 
be pursued, will Divine Justice inflict the pen- 
alty of national iniquity upon all the people of 
the land. 

Mr. BROOKS. Mr. Speaker, whenever I 
hear the earnest, the energetic, and the elo- 
quent voice of the honorable gentleman from 


Massachusetts [Mr. Bourwe.t] lam reminded 
of the public men who in olden times have 
acted the part he is now acting in this House 
and before the people of this country, When 
I see the course of the honorable gentleman 
Sosearnest, so devoted to his principles, what- 
ever they are; so faithful and energetic in the 


sider the object of this bill, to turn a military 


man into a dictator over one half of this coun- 


ti try and to subvert all the civil powers of this 


Government, I am reminded of those scenes 
i: which happened in the Cromwellian Parlia- 


i its ‘* Praise-God 
_a dictatorship like that which the honorable 
» gentleman from Massachusetts is now support- 
i ing. And Praise-God Barebones was equally 
| Sincere, equally energetic, equally faithful to 
; his principles, equally determined to overthrow 
the constitution of England and inaugurate a 


: dictator of the Cromwellian dynasty in its | 


: stead. We have now proposed in this House 


a military dictatorship—the subversion and | 
|| destruction of all the powers of this Govern- | 
the honorable gentleman from ' 
‘| Massachusetts, energetic and devoted, like his ` 

Puritan ancestors, advocates and upholds this | 


| ment— and 


;ı measure, following precedents which I had 


|, Supposed were exploded:long ago in England. | 


: But ‘‘there is nothing new under the sun.” 
The world rolls on, and_the ever-recurring 
scenes are the same. History but repeats 
itself. Whoever looks-upon the action of this 
House to-day finds that we are doing now 
exactly what was proposed in the Parliament 
of England in the days of Cromwell, when the 
like purpose of creating a dictatorship for 
one man arbitrarily to rule over thousands of 
others, 

“A republican form of government’’ the 
honorable gentleman from Massachusetts is 
i particularly earnest that this Congress shall 
create. What authority has this Congress to 


|| create ‘fa republican form of government ?” 


A republican form of government springs from 
the people—fromt the sovereign people in their 
primary assemblies and particular States, never 
by authority or direction of Congress. If the 
gentleman is so anxious to create ‘‘a repub- 
lican form of government’’ why does he favor 
the exclusion of thousands and tens of thou- 


|! sands and hundreds of thousands of intelligent 


white men, and intrust the government to the 
most ignorant portions of the population of 
those States? Do you call that a republican 
form of government which ignores women, 
which ignores minors, which thus ignores more 
than one half of the body-politic, which denies 
to white women, far more intelligent than these 
négroes, the right of suffrage and self-govern- 
ment, and which gives the ignorant, the bru- 
talized negro of the South the power to govern 
the women, the wives, and the sisters of the 
; people of the South; and above all, puts us of 
; the North, whose wives and children are denied 
| suffrage, into copartnership with and under the 


Í control of those negro States of the South as 
i they will be represented here upon the floor 


i: of this House. 


Mr. KELLEY. With the consent of the 


| which he has made. The whole number of the 
white population disfranchised in the South by 
: the legislation of Congress is not fifty thousand. 
It is largely exaggerated by the statement of 
the gentleman. 

Mr. BROOKS. Sir, itis easy to make asser- 
| tions upon the floor of this House. I say the 
: numberisnearertwo hundred and fifty thousand 
| than fifty thousand. But, sir, let me answer 
the gentleman in another way. By the consti- 
tution of Alabama, about to be presented to this 
House, every man who cannot take an oath that 
for all time he will support negro suffrage, is to 
be disfranchised. In this way almost the whole 
white population of Alabama will be excluded, 
and the whole governmental power of that State 


will be thrown into the hands of the negro 
population. 


promulgation of them—above all, sincere; | 
which all gentleman are not; and when I con- | 


ment, when a Congress not unlike this, through , 
arebones,’’ wished to create | 


Mr. KELLEY. Ifthe gentleman will yield 
me the time I will show-that my assertion is 
not mere assertion; I will demonstrate. it by: 
the facts. The gentleman speaks of what has 
been done by the- constitution of Alabama.. I 
desire to say that that constitution—— 

_ Mr. BROOKS. =I cannot allow any further 
a a : : ; 

Mr. KELLEY. The gentleman will permit 
me to finish the sentence. The constitution 
of Alabama is yet to come before Congress. 
It has not been submitted to the people. 

Mr. BROOKS. The gentleman from Mas- 
sachusetts [Mr. BOUTWELL] tried to alarm the 
country by foretelling that the Democracy, if 
reinstated in power, would undo what the 
Republicans have been doing; but I think he 
will give joy to the country rather than alarm 
by assuring them of that. He instanced, to 
increase that alarm, what the Democracy had 
been doing in Ohio and in New Jersey, and to 
them he might have added New York. Sir, 
Ohio and New Jersey are but the beginning 
of the end. Weintend to undo almost every- 
thing that has been done for the last three 
years by this and the preceding Congress. We 
intend to change the present majority here, and 
to repeal all the destructive acts which you now 
have in process of construction. 

The proceedings in Ohio and in New Jersey 
are but the beginning in that great march of 
revolution which has already made its appear- 
ance elsewhere. The precedents, preroga- 
tives, and powers which the majority of this 
House are assuming in the most revolutionary 
manner, we intend to make use of, for the pur- 
pose of undoing the revolutionary and uncon- 
constitutional proceedings here; to hold them 
up as precedents and prerogatives wherewith to 
destroy the most of these acts., And the honor- 
able gentleman from Massachusetts [Mr. Bovr- 
wait may as well know now as hereafter that 
we intend to carry on these reactionary proceed- 
ings to the legitimateend. We do notintend to 
deprive the negro of his liberty or of his civil 
rights. We do intend to allow them five-fifths 
representation in Congress in lieu of the three» 
fitths in the Constitution before it was amended, 
and we intend to give the negro in the South 
every right and privilege that the negro has 


iin the North. But we do not intend to let 


the people of the North be brought into a 
negro copartnership and be ruled by rotten 
borough negro communities in the South. 
We do not intend to sacrifice our white man’s 
government and make it a government of 
black men, South or North. 

We intend, in short, to undo all your radical, 
revolutionary proceedings here, not by foree, 
but by the might and majesty of the people 
operating through the ballot-box. We have 
already undone them in part by legislation in 
Ohio and New Jersey, and if you press on such 
violent measares as you have been pressing here 
the week past, we intend to undo them in New 
York by no hifty thousand majority as in Novem- 
ber last, but by one hundred thousand at least. 
The honorable gentleman from Massachusetts 
may, then, well be alarmed at the reaction 
which has already taken place there, for every 
bad thing, sir, that has been done is to be 
undone. The coming voice of the people is no 
longer heard in whispers, but in the loud roar 
of the whirlwind which rushes up from all parts 
of the country ; and the time will come, sooner 
or later, when, instead of the present large 
majority upon this floor, the people will sub- 
stitute in their place a large majority of the 
Democracy. If the statistics of election be 
entered into it will be found that a considerable 
majority of those on that side of the House, 
holding seats and voting for all of these bills, 
no longer represent their constituents, but on 
the contrary, act in open and utter defiance of 
the will of the people who sent them here. 

But, sir, there is little that is new here or 
elsewhere, and little that is new in history, as 
I started with saying. There is no novelty in 
a struggle to consolidate this Government and 
to do away with the States. There was a party 
at the foundation of the Government which 
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struggled to consolidate it, without regard to 
the rights of the States. This bill before us, 
however, has this novelty that all the powers 
of the Government are to be absorbed by and 
consolidated in Congress and in Congress 


alone. The power of a two-thirds majority in © 


these Halls is to override, we are told, all the 
other powers of the Government. This is 
going beyond what the Federal party claimed 
in its palmiest days. Hamilton never contem- 
plated any more than a consolidated Govern- 
ment with separate legislative, executive, and 
judicial departments, but this bill disregards, 
denies. and overthrows every Department of 
the Government but its own. 

The gentleman from Massachusetts has said 
upon the floor of this House that it is within 
the power of Congress, being a two-thirds 
majority, to supersede—that was the word—the 
Executive of the United States, who is as much 
a part of the United States as Congress itself. 
Here is the theory presented for the first time 
that there is no judiciary, no executive, no 
government, except the two-thirds majority of 
this Congress, which is erected into the most 
absolute and illimitable of despotisms. The 
Republican party upon this floor thus has gone 


far beyond their predecessors, the old Hamil- ` 
tonian-Federalists of the country, that party |; 


which went out of power under the adminis- 
tration of John Adams in 1800, and never 
secured its restoration until 1860. The appre- 
hension of the people of all this, sir, is now 
producing a revolution as emphatic as that of 
1800, which brought Thomas Jefferson into 
power, and what was the fate of the Hamil- 


tonian-Federalist then is sure soon to be yours | 


now. 

I admire the ingenuity and legal asfuteness 
of the gentleman from Ohio, [Mr. Bincnam, | 
as a lawyer. He can make anything out of 
hothing, and turn nothing into everything. 
His dialectics are more creditable to his skill 
than to his common sense. Other honorable 
members of the legal profession have presented 
their quotations of authorities and their legal 
disquisitions before us, who are not educated 
to the bar, and they may be all clear and com- 


prehensible to the mere legal mind while they | 


are incomprehensible to us. 

But I tell these gentlemen, however astute 
they are as lawyers or professional men, there 
is a higher faculty than in all these quotatons 
written in their books, imbedded in the in- 
stincts of the people, and which sees through 
all this by an instinct born of God and nobler 
than any written in these books. This in- 
stinct will leap over your words, periods, 


colons, and commas, and irresistibly rush to |: 
to the conclusion, first, that this bill before us ' 
suppresses all the civil governments of the | 
South; next, that it supersedes the constitu- | 
tional Executive of the United States, and, |: 


third, and above all, it arrays itself against 
that last resort of human liberty, that ark to 
which we have hitherto resorted to in all cases 
when domestic violence or desolating storms 


have overwhelmed us or when trouble and strife |; 
have through political parties threatened the | 


safety of the State; I mean the Supreme Court 
of the United States. 

This bill demolishes that ark. The party in 
power, for the first time in the history of this 
country, levies a sledge-hammer blow on that 
ark of the Constitution. Not content with this, 
but knowing that the court will protect itself 
if left to the precedents of law and history, 
they hurry through this House in a single day, 
without printing even, an act—I will not dig- 
nify it with the name of law—which nullifies 
all the precedents of the common law and re- 
quires the concurrence of six out of eight 
judges in order to undo what this Congress has 
done, is doing, or intends to do. The instinct 


of the gentleman from Ohio there was higher | 


than his logic. He knew by that instinct which 
he cannot get rid of, though he so often gets 
rid of reason, that the Supreme Court of the 
United States would declare unconstitutional 
all these bad laws he is now concocting; and 
by that instinet, which is better than his law, he 


| judges to er 


precipitated through this House a bill which 
makes it necessary to have six of the eight 


Hall, pass a resolution of this kind: 


Resolved by the Supreme Court of the United States, 
That in order to enact a law three fourths of the 
ifouse of Representatives and three fourths of the 
Senate of the United States shall be required. 


As well might they pass such a resolution ' 


as for Congress to give such direction as it is 
now attempting to give to a coördinate branch 
of the Government, created by the Constitu- 
tion, and as mucha part of the Government 
as this House. 

Sip, you will not overthrow that court. You 
may overthrow Andrew Johnson; you may 
destroy the Executive of the country; you 
may overwhelm the ten southern States and 
turn them over to negro rule and barbarism ; 
you may turn the whole South into a Hayti, 
a Jamaica, an Africa, but when you throw 
yourselves against that bulwark of the Consti- 
tution, the court of Jay, of Ellsworth, of Mar- 


‘shall, of Taney, your puny arm will shake and 


quiver and become palsied at the very first 
stroke you attempt to give. 
But, says the gentleman from Illinois, [Mr. 


TFARNSWORTH,] ‘the party to which you be- ; 
' long are Constitution screechers—screechers | 
| for the Constitution.” 


Sir, throughout all 
time we have been screechers for the Constitu- 
tion. 
the preservation of that Constitution through- 


out the war, and before the war, and since the |: 


war. I know the sarcasm that is involved in 
that word, and yet it isa high compliment to 
the party with which 1 am associated. I am 
proud of that devotion to the Constitution. It 
is a thing to be proud of in all future time; and 
when the history of these Congresses is written 
the historian when drawing his pen will recite 
with pride, and posterity will read with pleas- 


ure, how we have been defenders of, and, if | 


you choose, screechers for, the Constitution. 
When the fugitive slave law—a law enacted 


| during the administration of George Washing- , 
: ton by the fathers of the country in the first | 


Congress of the United States—was violated 


| in Ohio, in Massachusetts, and elsewhere, how- |; 


ever unpopular and odious it might have been, 
as defenders and upholders of the Constitution 


we said it was in the Constitution, and we con- | 


tended for the Constitution, and only for the 
Constitution. We have never given up to pop- 


ularity in any and every time the Constitution | 
| of our country, but in the darkest periods of 
| our history, when the Constitution was unpop- 


ular, when it was not easy to defena it, we have 
never ceased to screech forit. When the Uni- 


, ted States marshals were mobbed in Ohio, and 
i when in the very streets of Boston the Federal 
; officers could not execute Federal laws declared , 


by the Supreine Court of the United States to i| nians exactly in name, but you will inspire the 


be constitutional, however unpopular it might 
have been, we have loudly screeched in de- 
fense of the Constitution. 

When John Brown, furnished by the Radi- 


| cals or Republicans with pikes and pistols and 


other murderous weapons, left the North and 


| went against the defenseless people of Virginia 


near Harper’s Ferry, thus opening this war— 
it did not begin with the firing of the guns at 
Fort Sumter, but with the invasion of John 
Brown—and when that violation of the Con- 
stitution was defended by the party in power, 
then, more than ever did we ‘‘screech’’ for 
the Constitution. And, sir, we shall continue, 
popular or unpopular, throughout all time, 
living or dying—the Democracy, as it always 
has done, will continue to ‘‘screech’’ for the 
Constitution, and if the Constitution falls they 


| will say, in the language of the poet: 


“Freedom shrieked when the Constitution fell.” 

Mr. KOONTZ. Will the gentleman allow 
me to ask him a question? 

Mr. BROOKS. I cannot; I have not time; 
I am to yield part of my hour to another gen- 
tleman. 


The gentleman from Massachusetts, [Mr. | 


Exror,] who hails from about Plymouth Rock, 


eate a majority. As well might | 
‘the Supreme Court, sitting in the old Senate 


We have done little else but screech for : 


and better represents that rock than any other 
gentleman from Massachusetts, fervent and 
pious, but- hard as the rock from which he 
comes, unable exactly to defend this bill upon 


|’ constitutional principles, said that it was to be 


defended outside of the Constitution, and said 


that if the six bills already passed are not 
i: enough to govern the people of the South—if 
| more are necessary, he is ready, perhaps week 


after week, as has been done heretofore, to 
' present, defend, and enact new reconstruction 
bills. Let me tell the honorable gentleman 
from Massachusetts that there is that in the 
spirit of an American, no matter where he is 
born, whether upon the shores of the Missis- 
sippi or of the Passamaquoddy—there is that 
in the bosom of an American which abhors 
tyranny and oppression and which will resist 
tyrants and oppressors in every form. 
Mr. ELIOT. Mr. Speaker—— 
The SPEAKER. The gentleman from New 
York declines to be interrupted. 
‘Mr. BROOKS. I will yield to the gentle- 
man from Massachusetts, as I referred to him. 
Mr. ELIOT. I simply desire to know from 


: the gentleman from New York what induces 


him to say that the gentleman from Massachu- 
setts—referring to me, I suppose—stated that 
this legislation was outside of the Constitution. 
I did not say any such thing. 

Mr. BROOKS. Isounderstood. Am I mis- 


i taken? - 
Mr. ELIOT. Yes, sir. 
Mr. BROOKS. Iso understood you. But 


| the gentleman certainly said that if more bills 
| were needed, more would be enacted by this 
! House in order to govern the people of the 
South. Am I right in that? 
Mr. ELIOT. The gentleman is entirely 
right in the substance of what he now says. 
Mr. BROOKS. Well, I can tell him that 
he may pass bill after bill like this and it will 
never govern and never subdue and never sub- 
jugate the spirit of an American citizen, no 


' matter whether he resides in Louisiana or re- 


sides at Plymouth Rock. 


“Tyrants, in vain ye trace the wizard ring, 
In vain ye limit mind’s unwearied spring; 
What! can ye lull the winged winds asleep, 
Arrest the rolling world or chain the deep?” 
Oppression, tyranny, violence, and force 
will everywhere, in all quarters of our country, 
thank God, be resisted by the people—the 


| descendants of Patrick Henry and Marshall 
! and Rutledge, as well as of the Adamses and 


Hamiltons of the North. 

No bills of yours will ever subjugate the 
people of any section of this country, and the 
more biils of this sort you pass, the more you 
resort to violence, as in Ireland, in Lombardy, 
in Austria, or Poland, the more you will have 
to pass, and you may make of us all not Fe- 


i great body of the American people with a 
i Wenian spirit of resistance to your oppression 
l and tyranny. Let the honorable gentleman 
from Massachusetts, who is a classical scholar, 


read the story of Euceladusand remember that 
' although mountains were piled upon him the 


|; spirit within him was such that whenever he 
i| turned over in his struggles there was a con- 


: vulsion throughout. And whenever the Mount ` 
Etna of oppression and tyranny is piled upon 


i| any portion of the people of this country, they 


: will be constantly writhing and turning in their 
agony, and make it more necessary to pile Etna 
upon Etna or Atlas upon Atlas, in order to 
i enable their oppressors to carry out their 


' schemes of tyranny and subjugation. 


I had intended to pay my respects to the 
honorable gentleman from Ohio, [Mr. Gar- 
| yreLD,] but I have promised a large portion 
of my time to the honorable gentleman from 
Connecticut, [Mr. Hussanrp, } who will examine 
i these legal questions with far more ability than 
Ican. Therefore I must yield, without respond- 
ing, except to a small extent to the remarks 
made here, to a gentleman who will do ample 
justice to what I have left undone. I now 
yield to the honorable gentleman from Connec- 
ticut, [Mr. Hussard. ] : 
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The SPEAKER. There are twenty-three 
minutesof the gentleman’s time unexpired. 

Mr. HUBBARD, of Connecticut, then ad- 
dressed the House. His speech will appear in 
the Appendix. 

Mr. PETERS. I do not rise, Mr. Speaker, 
to make a speech at this time, or to deliver an 
argumentupon this question, which has already 
been fully and thoroughly discussed. I intend 
merely to make some brief remarks, and then 
to yield the remainder of my time to others 
wha are interested in taking part in the close 
of this debate. 

I propose to take this opportunity to lay 
before the House some evidence which is in 
my possession in reference to the present polit- 
ical condition of the South, so far as relates to 
the reconstruction of that portion of our coun- 
try. I shall, in a moment, send to the Clerk’s 
desk and ask to have read a letter which I have 
received from a gentleman ‘now living in Ala- 
bama, because it comes from a somewhat ofli- 
cial source, and because I know him to be a 
person of the most reliable and trustworthy 
character. That letter goes to show the neces- 
sity of the passage of the bill now under con- 
sideration, and all the evidence I have received 
from that region, whether oral or written, is to 
~ the same effect. 

Sir, this House has been shaken and con- 
vulsed almost from its sense of propriety by a 
recital of the injuries and wrongs alleged to 
have been inflicted in a foreign country upon 
some of our naturalized citizens. But tenfold 


more cruel and savage have been the wrongs |, 


and outrages which, by our inaction heretofore, 
we ourselves have allowed to be inflicted upon 
white and black loyal men by rebels of the 
South—those in many parts of the South who 


are as much rebels to-day as they were during | 


the meridian ofthe rebellion. 

Before I proceed any further in this connec- 
tion I ask the Clerk to read a letter which I 
send up to the desk. 

‘The Clerk read as follows : i 

MONTGOMERY, ALABAMA, December 29, 1867. 

Dear Siz: Allow me to introduce myself to you 


personally, though you may have some remem- 
rance of me in Bangor, My object in writing is to 


furnish you, as a member of Congress from the dis- | 


trict in which I used to live, some truthful informa- 
tion regarding the condition of political affairs in 
this State, and to urge upon you to do whatever may 
be done, ‘and that promptly, for our relief. A con- 
tinuous experience as an officer of the bureau since 


the first month of the surrender has enabled me to |: 


estimate with some degree of correctness the dangers 
and necessities of our cause, 
geration or desire to mislead when [declare that the 
acts and disposition of the rebels of 


I speak without exag- | 


Alabama are ; 


more malignant and desperate than at any former | 
period. The constitution presented to the people, | 


while it possesses features of strength that their (the 
rebels) previous acts and disposition absolutely de- 
manded for the safety of friends of the Government, 
is yet without a shade of vindictiverfess. Yet, since 
it deprives them of the power to put their feet upon 
the necks of loyal people, as they have done under 
the rule of the President’s policy, they are marshal- 
ing their forces to defeat it with all the bitterness, 
violence, and recklessness of justice and candor that 
marked the inception of the rebellion. The Repub- 
lican executive committee of my county advised-the 
formation of local clubs in the various precincts for 
the purpose of conferring together, hearing political 
news, studying the constitution, &c., in a peaceable 
manner. Rebels have formed armed gangs and 
broken up these simple gatherings, firing upon the 
houses where they had assembled. Colored men,and 


white also, identified with our cause, have been : 


obliged to leave house, home, and family to escape | mw t 
3 x | the State. The rebel leaders are advising white men 


the violence of these political tyrants, A man who 
is likely by his intelligence to be a political leader is 


placed under a system of espionage and intimidation i 
e: 


which will in most cases effectually silence him. 
rules of the slave community are still enforeed. One 


colored mechanie, of considerable means and intelli- ; 


fence, was notified thathe had too much company at |; 


his house on Sundays, and he must quit or take the 
consequences. At another time they forced him by 


threats to open and let them into his house after | 


night to see if he had a political mecting there. The 
bloodiest threats are made against the whole mass 
of colored citizens if they dare to vote against their 
old masters. The tame vigilant and violent repres- 


gion is exercised nearly as was used during the war. | 


In short, the political freedom of colored citizens, 
apart from the large towns, is reduced to a mere nul- 
lity. Coming from my station to-day, to secure the 
presence and mora! effect of avisit of cavalry to these 
remote precincts, I was met by the news that Gen- 
erals Pope and Swayne were removed, and found 


rebels jubilant and arrogant as they were when Sum- | 


ter fell. This will make bad worse, and soon Union 
men cannot livein any part of the land. Last Tucs- 
day night an innocent colored man was wantonly 
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murdered in the village where I am stationed. The 
murderer escaped, and to-day not one out of five of 
the white citizens would raise a hand to arrest him 
if he should come upon the streets. Two nights 
betore a woman was knocked dead by a chair in the 
hands of a white man in Lowndes county. Withina 
week a colored man was found hung ona tree near 
Fort Deposit in Lowndes county, Two nights ago 
a man was shot dead three miles from this place. 
short tyme since some ruffians attempted to break up 
a political meeting near Camden, Wilcox county, and 
killed a colored man who tried to prevent them. 
Such are some of the results of the new license 
which has been granted rebels by the condemnation 


of faithful administrators of the reconstruction pol- | 
If there is any way in which Congress can check | 


icy. 
the President’s reckless moves, I hope every man will 
stand faithfully by us. 
the actual condition of affairs, I think, or there would 
beno delay in counteracting the evil effects ofthe Pres- 
ident’s latest stroke. It is boldly avowed that this 


act is to throw the power into their hands and defeat |: 
i They claim that | 


the ratification of the Constitution. 
they will secure the removal of the present chief of 


registration in the State and the appointment of an `: 


irresponsible ex-Federal officer who is a noted cop- 
perbead, and thereby effect a complete change in the 
oards of registration, so as to give rebels and their 
sympathizers the control of the ballot-box. 
If the constitution is defeated there arc only two 


You have no conception of ` 


results possible—the utter subjugation of all who | 
' will not assist voluntarily in giving the power of this ` 
State, and consequently of the nation, into rebel , 


hands, or the employment of a much larger military 


force than is now in theState to enforce order onstrict : 


military principles under martial law. 


Hoping you will pardon theimperfcct presentation 


of the subject, which is due partly to haste, and give 


it the most careful and candid consideration, I ro- : 


main, yours, respectfully, 
5 Member of 


Hon. Joun A. PETERS. 
Mr. WASHBURNE, of Illinois. 
ermission of the gentleman from Maine [Mr. 
Prerers] I desire to say in this connection that 
I have received a letter from one of the most 
reliable citizens of Alabama, a gentleman well 


| known to me, which fully bears out the state- 


ments of the letter just read by the Clerk. And 
he states a fact that is not stated in that letter, 


‘in regard to the rebel General Clanton, who is 


stumping the State against reconstruction, and 
telling the colored men everywhere that to vote 
for reconstruction is to vote for open war be- 
tween the rebels and the colored race. He 
speaks also of a convention of peaceable per- 


sons at Tallapoosa which was broken up and | 


dispersed by armed rebels. In fact, he states 
that matters there are tending to a state of 
thinfgs which, if the reconstruction policy of 
Congress is not adopted, will be worse than 
the condition of San Domingo ever was. 

Mr. PETERS. Mr. Speaker, when I sent 
that letter to the Clerk’s desk I intended that 
the name of the writer should be read, but at 
the suggestion of my friends about me I suppress 
the name for the present, because the party 
who wrote it would, if his name were dis- 
closed, be in absolute danger of his life. 

I hold in my hand another letter which I 


: have received this morning from another gen» 
i tleman, of the most reliable character, resid- 


ing in the same State. From this letter I will 
read a few sentences: 

“Wo are having a hard time. The removal of 
Pope and Swayne was a terrible blow to us. The 
rebels were defiant and fierce, and were sure of turn- 
ing over our whole system of registration and post- 


; poning the election. Thank God they have ‘caught 


: a Tartar’ in Meade. 


I am feeling more encouraged. 
I confess I anticipate bloodshed on election day in 
certain counties. Murder of freedmen is common, 
and on the whole we almost seem approaching the 
dark days of old Kansas. We have not asufficient 


! military force herc—only about one full regiment. in 


| to come to the polls fully armed and take possession 


| man’s government,’ at whatever cost. 


and challenge every voter. I 
serting in their contracts with frecdmen a clause 
whereby they bind themselves not to attend politi- 
cal meetings and to vote, if at all, as the employer 
shall say. In violation of this they lose their places 
and all accrued pay. The rallying cry is ‘a white 
I tell you 
we are onjoying a ‘reign of terror.’ 


“ In some counties nominees have resigned, partly | 


because the rebels compelled them to do so and 
partly for fear. In this respect, however, no trouble 
will come, because we have been able always to fill 
the ticket. ` EA 

“T think we shall ratify the constitution, but we 
have an immense work to do it. I hope you will pass 
the bill zeported Saturday making Grant com- 
mander of these rebel States, and perhaps authoriz- 
ing the various_conventions to choose provisional 
governments. Could you be among us a few days 
and see the inside workings of this ‘rebellious hell 
you would all put your shoulders to the wheel and 
swear ‘by the eternal’ that ‘loyal men should gov- 
ern a preserved Republic,’ and would teach rebels, 


Rebel planters are in- | 


With the . 


Af 


— 


* 

whether in the Executive Mansion, the Army, or all 
over the South, that the blood of threé hundred thou- 
sand dead Union men and the burden of the war 
debt were terrible realities, and it is too late now to 
show the ‘white feather.’ If we fail in reconstruc- 
tion Alabama will be too hot for us, and we must 
leave by the underground railroad, I trust you will 
pass the bill requiring simply a majority of the votes 
to ratify, not a majority of the registered votes. 

We are looking to you with anxiety. Do allyou 
can; we will not yield an inch till compelled. Our 
lives are in our hands, and we will maintain our 
honest convictions.” 


Mr. Speaker, when I heard to-day the re- 


‘marks of the gentleman from Connecticut, 
' [Mr. Hupparp,] who professes loyalty, my 


mind was involuntarily carried back to periods 


' during thé rebellion when we heard similar pro- 
- testations made by Democratic orators all over 


Constitutional Convention. | 


the country. They were professed loyalists. 
They were always willing that the rebellion 
should be put down; but when any efficient 
measure was proposed to accomplish that 
object, whether it was to use the negro, or to 


i resort to confiscation, or to any -other measure 
: that was likely to be destructive and terrible 


to the enemy, nice, technical constitutional 
objections were raised. Although I have great 
respect for the gentleman from Connecticut, 
yet during his remarks I could not help feel- 
ing a little of the old emotion which I felt 
during the dark days of the rebellion toward 
men of the class I have mentioned. Whatever 
we thought of the sincerity of their professions, 


‘we always distrusted their ability to help the 


country out of the rebellion. I just as much 
distrust their ability now to propose eflicient 
measures for the restoration of peace and har- 
mony. i : 

Sir, in this work of reconstruction we have 
been lopping off branch by branch. Two 
years ago we ought to have struck the ax at 
the very root of the tree; and I believe that 
in this bill we are coming nearer to that policy 
than we have ever come before. And in this 
connection let me say one word in relation to 
our power to pass an act of this kind. 

Congress has repeatedly declared, and the 
courts have concurred in establishing the doc- 
trine, that in the midst of the rebellion there 


‘-were no valid governments in the States en- 


gaged in that rebellion; and as to the people 
there, Congress had the power, of course within 
the bounds of humanity and international law, 
to do with them precisely what it pleased. 


| Now, I desire to ask this question, (for I 


i believe it has not been elaborated if it hag 
i been presented in this discussion:) when did 


the state of facts which conferred upon Con- 
gress that jurisdiction cease? This is a ae 
tion of fact, of course. The Supreme Court 


| cannot decide a question of fact, as they are 


only the arbiters of questions of law. Of 
course it is not for the rebels to say, it is 
only for us to say, when a sufficient degree of 
national safety has been obtained; and from 
the reading of these letters and from the 
information before the country, are we will- 


; ing to say the rebellion, with all its results, is 
' crushed out” to-day? To be sure the mili- 


tary power of the rebellion has been reduced 
to ashes; but I tell you, if you believe these 
papers and the information they furnish, there 
may be live coals still in thése ashes which 


` may be blown into the flames of another civil 
; war. 


We have as much right@o pass this bill now 


` as we had to force our armies over the Poto- 


mac or to capture Richmond. If we had the 
right to put down the rebellion, why, in the 
name of God, have we not the right to keep it 


: down? We have the same right to take care 


of these after-births of the rebellion that we 
have to seize and try Jeff. Davis or any other 
traitor. 

We have our hold upon them, and when 
shall we release it? Ifthe Supreme Court say 
we shall release it now, they might have said 
we should release it before the capitulation of 
Leeandhisarmy. Ifthey havethe jurisdiction 
to say so at one time they had the same juris- 
diction to say so at all times; and I say before 
high heaven I would not trust them with that 
power since the beginning of the rebellion. 
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Mr. Speaker, I find I am taking up more | desire to speak to-morrow in Committee of the 
time than I expected. I have an extract from |; Whole. 


an address of Professor Parsons, of the Cam- 


bridge law school, which, I think? clearly and | 


accurately states the principle lying at the bot- 
tom of this bill. It is as follows: 


“But some persons will say all this is probable 
enough and rad enough, but what right have we to 
interfere with the States in this matter? I beg to ask 
such persons just this: Have not the rebels, by their 
rebellion, forced upon us emancipation; and have 
they not, therefore, forced upon us the duty of pro- 
tecting them whom we emancipate from certain 
misery and probable destruction; and if those States 
have forced upon us this duty, have they not given 
us a perfect right to discharge this duty? This ques- 
tion of right disturbs some excellent persons, Let 
me then ask again, have not the rebels compelled us 
to emancipate the slaves, and thereby make it our 
imperative and solemn duty to provide that this 
emancipation shall not be disastrous to them; and 
have they not, therefore, and necessarily, given us 
full and perfect right todo all that this duty requires 
of us? And what is this? I cannot doubt that it is 
to hold those States in our military possession until 
their constitutions provide that political right shall 
not depend on race or color, or until Congress shall 
pass an amendment to the national Constitution to 
the same effect. Then we may wait safely; for 
State after State will be sure to come up, and the 
work will be done. 

_ ‘Let no man suppose that I undervalue State 
rights. At no moment of my life was my conviction 
stronger than it is now that the whole prosperity of 
this country demands the preservation of the balance 
between the sovereignty of the nation and the rights 
of the States. It is because I so value these rights 
that Lwould not permit a State which has renounced 
them all utterly to resume and repossess them until 
we have reasonable security that it cap exercise them 
with safety to itself and to the whole countr, 

* Remember that this nation must choose 
two alternatives, for there is no third one. Of these 
two, one is to give to the men who were slaves and 
are not now by our act—to give them by the right of 
suffrage, because it cannot be given them otherwise— 
adequate power of self-protection and defense. The 
other alternative iato cast off from them the chains 
of slavery and bind them anew, hand and foot, by the 
chains of disfranchisement: and to deliver them thus 
bound, helpless and hopeless, into the hands of those 
who were their owners, and whom we have made, in 
good part at least, their bitter and exasperated ene- 
mies.” 

One single thing more, as it glances before 
my mind, in repy to the gentleman from Con- 
necticut, [Mr. ees 4 He says not only 
that the second section of the bill before the 
House is unconstitutional, but that it is imprac- 
ticable from what may be done by the 
ident of the United States. He inquires how 
can General Grant order one of his officers to 
one place when the President orders him to 
another? Mr. Speaker, there is no act of 
Congress which the executive officer may not 
have some influence in blocking, in dissipating, 
in weakening, or in destroying, if he sees fit. 
There is no doubt the President might make it 
awkward and difficult to execute in some of its 
phases this reconstruction act. If he should 


do that, then the remedy is the one which the , 
gentleman from Ohio [Mr. AsuLEY] proposed, |: 


between | 


res- | 


and which we have not yet used; and when the | 


time comes that it is necessary it will be used. 
That is a perfect answer to the gentleman. 

I now 
the gent 
JENCKES. | 

Mr. JENCKES took the floor, but yielded 
to Mr. Bincuam, who desired to submit a mo- 
tion. 

ORDER OF BUSINESS FOR TO-MORROW. 


Mr. BINGHAM. TI ask that by common 
consent the order of business for to-morrow 
be so changed that@he debate shall be confined 
exclusively io the bill now under considera- 
tion. 

The SPEAKER. There are several gentle- 
men who desire and expect to speak to-mor- 
row in the Committee of the Whole on the 
President's message. 

Mr. BINGHAM. The House can say 
whether it desires the change of order. 

Mr. DAWES. I desire to state that there is 
a long list of gentlemen who wish to speak in 
the Committee of the Whole—so long a list 
that probably some of them will not be reached 
this session, and so long that very many of 
them cannot be reached unless the rule is 
enforced more rigidly than it has been hereto- 
fore limiting the speeches to one hour. There 
are ai least four or five who have indicated a 


eman from Rhode Island, [Mr. 


pied the remainder of my time to |: 


| 


| 
i 
i 


: it may never come—when an insurrection shall exist || 


The SPEAKER. 
consent. 

Mr. HUBBARD, of West Virginia. 
ject. 


It requires unanimous 
I ob- 


RECONSTRUCTION ——AGAIN. 


The House resumed the consideration of the 
bill reported by the Committee on Reconstruc- 


tion. 

Mr. JENCKES. The gentleman from Mas- 
sachusetts [Mr. Dawes] was kind enough last 
evening to yield me three minutes of his time 
for the purpose of explaining some points in 
the case of Luther vs. Borden, commonly called 
the Rhode Island case, and making clear by 
reference to contemporafieous documents such 
portions of the decision of the Supreme Court 


| tetter from which I will ask the Clerk to read 
an extract. 

The Clerk read as follows: 

“I freely confess that I should experience great 


reluctance in employing the military power ot this 
Government, against any portion of the people; but, 


| however paintul the duty, I have to assure your 
| Excellency that if resistance be made to the execu- 


tion of the laws of Rhode Island by such force as 
the civil posse shall be unable to overcome, it will 
be the duty of this Government to enforce the con- 


_ stitutional guarantee—a guarantee given and adopted 


as had not, as it seemed to me, been well un- | 
derstood or properly presented in this debate. ; 


The questions raised in that case were politi- 
cal as well as judicial, and the Supreme Court 
then settled by their decision, not only what 


questions were judicial and what political, but , 


also by what tribunal the political questions 


should be and had been determined. The action | 
of the executive department is referred to in . 
the opinion of the Chief Justice, but the doc- , 
umentary evidence on which that action was ; 


based does not appear inthe report. I caused 
to be read last evening an extract from a letter 
of the™then President of the United States, 
Jobn Tyler, to the Governor of Rhode Island, 
in which the President gave the reasons which 


| governed him in sustaining what was then 


known as the “charter government” instead 
of what was then called the ‘‘people’s govern- 
ment,’’ whose head was the so-called Governor 
Dorr. In order that the point may be better 
understood, I ask the Clerk to read again the 


extract from the letter of President Tyler to ; 


Governor King, dated April 11, 1842. 
The Clerk read as follows: 


| _“T have, however, to assure your Excellency that 
should the time arrive—and my fervent prayer isthat 


against the government of Rhode Island, and arequi- 
sition shall be made upon the Executive of the Uni- 
ted States to furnish that protection which is guar- 
antied to each State by the Constitution and laws, I 
shall not be found to shrink from the pertormance 
of a duty which, while it would be the most painful, 
is at the same time the most imperative. have 
also to say that in such a contingency the Executive 
could not look into real or supposed defects of the 
existing government in order to ascertain whether 
some other plan of government proposed for adop- 
tion was better suited to the wants and more in 
accordance with the wishes of any portion of her 
citizens. To throw the executive power of this Gov- 
ernmentinto any such controversy would be to make 


| the President the armed arbitrator between the peo- 
| ple of the different States and their constituted au- 


thorities, and might lead to a usurped power, dan- 
gerous alike to the stability of the State governments 
wand the liberties of the people. It will be my duty, 
on the contrary, to respect the requisitions of that 
government which has been recognized as the exist- 
ing government of the State through all time past, 
until I shall be advised, in regular manner, that it 
has been altered and abolished, and another substi- 
tuted in its place by legal and peaceable proceedings, 
adopted and pursued by the authorities and people 
of the State.” 


Mr. JENCKES. Such was the position 
assumed by the President when he was first 
asked as to the action he would take in the 
event of a collision between the two parties 
which claimed to be the regularly constituted 
government of Rhode Island. The officers 
of both governments either had been or were 
about to be elected, and each set were to have 
been inaugurated in the first week in May next 
after the date of thatletter. Both Legislatures 
actually met. The ‘‘charter government”? 
organized at Newport, where the annual elec- 
tion had been held from what, to us, was 
time immemorial, the earliest date of our 
existence as a Government. The Legislature 
under the new constitution, with Dorr as gov- 
ernor, organized at Providence, and then with 
bands of armed men and with great,array and 
in defiance of the ‘‘charter government,’’ pre- 
tended that it had been installed as the govern- 
ment of Rhode Island. 

The charter Legislature at Newport passed a 
resolution calling upon the President for aid. 
Tn response to their resolution he replied in a 


i 


mutually by all the original States, of which number 
Rhode Island was one, and which, in the same way, 
has been given and adopted by each of the States 
since admitted into the Union; and, if an exigency 
of lawless violence shall actually arise the executive 
Government ot the United States, on the application 
of your Excellency, under the authority of the reso- 
lutions of tho Legislature already transmitted, will 
stand ready to succor the authorities of the State in 
their efforts to maintain a due respect for the laws.” 


Mr. JENCKES. This, Mr. Speaker, was a 
demand upon the President for aid to suppress 
domestic violence. He recognized his obliga- 
tion to what was called the charter government 
for the reason that that government had been 
recognized as the government of Rhode Island 
since that State adopted the Federal Constitu- 
tion, and because the Congress of the United 
States by its solemn acts had so recognized it. 
Hence he considered the Executive of the 
United States bound to recognize it in this 
emergency. 

Immediately following the date of that cor- 
respondence the attempts at domestic violence 
| were overcome, and Dorr and his forces dis- 

appeared from our territory. When the Presi- 

dent was next called upon it was not to sup- 

press domestic violence, but to aid in repelling 
| invasion. It was ne costae to him that bands 
' of armed men had been organized in New 
' York, Connecticut, and Massachusetts, and 
| were collecting on the borders of Rhode Island 
with a view to invade that State, and on proof 
‘of that fact being submitted to him and upon 
_ new resolutions of the Legislature calling for 
aid being forwarded to him, he sent the Sec- 
retary of War to Rhode Island with plenary 

owers. But the order to the Secretary of 
| War was not dated until after the entire sup- 
| pression of the rebellion ‘and the driving off. of 
the invading forces, and not until after the act 
had been committed which was complained of 
as a trespass in the case of Luther vs. Borden. 

But in the next year when a new Congress 
took it upon themselves to examine into the 
acts of the Executive upon this occasion, he 
was catechised upon the subject dnd requested 
| to state the reasons why he had interfered be- 
tween the two governments of Rhode Island. 
He was then distinctly called upon to state what 
he deemed to be the duty of the President in 
| the case of doubtful and conflicting State gov- 
eroments. His answer was given after delib- 
eration and not without advice. I will now ask 
the Clerk to read an extract from President 
i Tyler’s message to Congress in 1844, setting 
forth the reasons which governed him in his 
| action with regard to the affairs of Rhode Island 
in 1842. 

The Clerk read as follows: 

“That, ‘requests and applications’ were made to 
the Executive to fulfill the guarantees of the Consti- 
tution which impose on the Federal Government the 
obligation to protect and defend each State of the 
Union against ‘domestic violence and foreign inva- 
sion’; but the Executive was at no time convinced 
that a casus fæderis had arisen which required the in- 
terposition of the military or naval power in the con- 
troversy which unhappily existed between tho people 
of Rhode Island. I wasin nv manner prevented from 
so interfering by the inquiry whether Rhode Island 
existed as an independent Stateof the Union, under a 
charter granted at an early period by the crown of 
Great Britainor not. It was enough for the Executive 
to know that she was recognized as a sovereign State 
by Great Britain by thetreaty of 1783; that a later day, 
she had in common with her sister States poured out 
her blood and freely expended her treasure in the war 
of the Revolution; thatshe was a party to the Articles 
of Confederation; that at an after period she adopted 
the Constitution of the United States asa free, inde- 
pendent, and republican State, and that in this char- 
acter she has always possessed hor full quota of rep- 
resentation in the Renate and House of Representa. 
tives; and that up to a recent day she has conducted 
all her domestic affairs and fulfilled all her obliga- 
tions as a member of the Union, in peace and war, 
under her charter government, as it is denominated 


in the resolution of the House of the 23d of March. 
“I must be permitted to disclaim entirely and 


o 
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apqualifiedly the right on the part of the Executive | pretended governments of these States were | 


to make any real or supposed defects in any State 
constitution or form of government the pretext fora 
failure to enfome the laws or the guarantees of the 
Constitution of the United States with reference to 
any such State. Lutteriy repudiate the idea, in terms 
as emphativ as F ean employ, that those laws are not 
to be enforced or those guarantees complied with 
because the President may believe that the right of 
suffrage or any other great popular right is either tvo 
resteictad or too broadly enlarged, I, alse, with equal 
strength resist the idea thatit falls within the Exe- 
eulive competency to decide in a controvery of the 
nature of that whieh existed in Rhode Island on 
which site ta the majority of the people or as to the 
extent of the rights of a mere numerical majority. 
For the Executive to assume such a power would be 
tw assume a power of the most dangerous character. 

“Under such assumptions the States of this Union 
word have no security for peace or tranquillity, but 
might be converted into the mere instruments of 
executive will, Actuated by selfish purposes, ho 
misht hevome the great dictator, fomenting assaults 
upon the State constitutions, and declaring the ma- 
Jority of to-day to be the minority of to-morrow, 
and the minority in its turn the majority, betoro 
whose decrees the established order of things in the 
State should he subverted, Revolution, civilcommo- 
tion, and bloodshed would be the inevitable conse- 
quenee, The provision in the Constitution, intended 
for the security of the State, would thus be turned 
into an instrument for their destruction: the Presi- 
dent would become, in faot, the great constitution- 
maker fvr the States, and all power would be rested 
in his bands.” 

Mr. JENCKES. Thatis the only case which 
has arisen in the history of our country which 
has called for the definition of the powers of 
the several departments of its government. 
In that case we have t's: decisionof the Supreme 
Court as well as of tie Executive, that the 
authority and power to decide as to what is 
the constitutional government of a State is not 
in the executive or in the judicial department 
of the Government, but in Congress, The 
Supreme Court has so declared in so many 
words, "The right to make that decision is 
there, [in Congress, } and not in any court.” 
The Executive says distinctly that it is not 
vested in him, therefore the only department 
of this Government which has jurisdiction over 
this matter is the Congress of the United 
States. 

Now, in the light of this precedent, what is 
the true ground tor the action now proposed? 
We all agree with the opinion of the present 
President, in the spring of 1865, when he issued 
his proclamation tor the reorganization of the 
State of North Carolina, that there was no civil 
government there; that all civil government 
there had been utterly destroyed by the rebell- 
ion. During the period immediately preceding 
the meeting of the last Congress he undertook 
to do what his predecessor, Mr. Tyler, under 
similar circumstances, said he had no power to 
do, to raise and construct State governments. 
It is true, he said all the time that the action 
of the people of those States, and of the execu- 
tive department in that regard, would be subject 
to the approval and ratification of Congress 
when it assembled. 

Now, when Congress did assemble the acts 
of the President and those under his authority 
were not satisfactory to that tribunal. It was 
along time before the Thirty-Ninth Congress 
could obtain official information of what had 
been done. Congress met on the first Monday 
of December ; and the message of the Presi- 
dent, transmitting that information to Congress, 
was not received until the month of March fol- 
lowing. 

In the meantime evidence of hostility to the 
Government of the United States, which was 
unmistakable in its character, had been re- 
ceived from every quarter of the Sonth. The 
Executive did not conceal his disappointment 
at the coolness with which his efforts at recon- 


struction had been received by the people. . 
Congress undertook to settle the difficulty by ' 


proposing an amendment to the Constitution 
of the United States, establishing a due pro- 


portion between the representation and the | 


voting constituency. Instead of the acceptance 
of that amendment either by these pretended 
State governments or by the Executive, it was 


States most interested in it. 


fast drifting into open rebellion. There was 
no disguising the fact that there was no har- 
mony between the so-called Legislatures of 
Mississippi, South Carolina, &e., and the 
Government of the United States as repre- 
sented in Congress. 

What was to be done? Was Congress to 
allow a new rebellion to be instigated, to be 
fostered into life by the Executive? or were 
they to undertake other means for keeping 
peace throughout the nation? They decided 
that it was their duty to undertake other means 
and those means are these reconstruction acts. 
Instead of being acts of tyranny and oppres- 
sion, as characterized by the gentleman trom 
New York, (Mr. Brooxs,] they are acts of 
the greatest beneticence. Instead of being acts 
for the assassination of ten States, as stated 
by the gentleman from Connecticut, [ Mr. Hun- 
BARD, ] they are acts of resurrection for the ten 
States. No lawful governments have existed 
in those States since the surrender of Lee's 
army. Since that time they have all lain pros- 
trate beneath the sword of the Republic. 

These governments fostered by the Execu- 
tive could not sustain themselves unless backed 
by the sword of the Government. No gov- 
ernment can be maintained in that territory 
without physical force to sustain it. Con- 
gress, while recognizing those executive gov- 
ernments as provisional governments merely, 
made provision, as it clearly was within their 
power to do under this precedent, to raise up 
new republican governments, under which every 
citizen resident within that territory should have 
all his rights and exercise his just proportion 
of political power. 

Now, sir, it is the grossest perversion of 
terms to call this beneficent action tyranny. 
How else could these States be restored to new 
life? It was well asked by the gentleman from 
Massachusetts, {Mr. Dawes,] how were the 
guarantees of the Constitution to be carried out 
by the United States except by the power of 
the United States? If its moral and legal 
forces are not sufficient, if the laws which it 


enacts cannot be carried into effect by a posse |: 


| 


į court, even that which is called supreme. 


comitatis, then they must be carried into effect | 


by the sword and under the sword. ‘The last 


resort of power must be had in order to give |! 


the laws vitality. That is all that is proposed 
to be done here and now. Under the sword 
of the General of the Army executing the law 
of Congress, no man can be op pened: There 
can be none who will not Sork 


government without let or hinderance. 
hostile elements which have heretofore stood 
face to face ; those who have regarded labor 
as dishonorable and those who have been com- 
pelled to perform enforced labor will now be 
obliged to work together harmoniously, and 
the condition of violence and hostility which 
has heretofore existed must cease. This isthe 


purpose for which Congress proposes to use | 
. the Army—to keep the peace, repress violence, 


and secure freedom of action to all. 

The simple effect of this bill is that there 
shall be no power in any officer under the Con- 
stitution or Government of the United States to 


obstruct the execution of the laws of the United |' 


States. If Congress has the complete juris- 


diction over this subject, as the Supreme Court | 


and a former Executive have declared, then 
we must see to it that this jurisdiction is not 
impaired; that every oflicer, from the highest 
to the lowest, is powerless unless in accord with 
the law; and for this purpose it is a declared 
fact that the presidential office in all its fune- 
tions, even in that of Commander-in-Chief of 
the Army, is as powerless and vacant as if the 
incumbent had been removed. He has no right 
to exercise his power in this respect, against 
the power of Congress; and I will say to the 
gentleman from Connecticut [Mr. Hussard] 


: that the language which he quoted from the 
opposed by the latter and rejected by the | 


first section of this bill is not to be perverted 


‘Therefore the | nor explained away nor qualified, but means 


plan of the President had failed, and the first i| exactly this: that Congress being the ultimate 


plan of Congress had not succeeded. 


The i! and exclusive power under the Constitution to 


decide upon this matter, the Executive shall 
not set up an opposite opinion, nor shall any 
It 
the gentleman can point me to any authority, 
any decision, or any statute which gives the 
Supreme Court jurisdiction over subjects of 
this kind, or which gives the Executive juris- 
diction without the consent of Congress, then 
the remarks of the gentleman may have some 
foundation. But when both those branches of 
the Government have by solemn act declared 
that it is not their duty to decide questions of 
this kind, but that itis the duty of Congress, 
then when Congress has undertaken to perform 
this duty it is also bound to call into existence 
its full power to enforce its jurisdiction. 

What has been the course with régard to our 
reconstruction laws? The Executive has pre- 
tended to see that they were carried into exe- 
cution; yet when one commander had just 
become familiar with his duties he has been 
removed and another put in his place. ‘Time 
has thus been consumed and wasted. Not- 
withstanding the utmost efforts of this Con- 
gress and its officers, notwithstanding the most 
vigorous attempts to enforce our laws through 
these unwilling instruments, no State has yet 
presented itself for readmission into this House. 
There are ways of defeating the law without 
directly opposing it; and sometimes, as in this 
case, those ways are more fatal than direct 
opposition would be. The man who ought to 
execute the laws, and those who ought to sup- 
port him in their execution, make no secret of 
their desire and intention that these laws should 
fail; that these acts of Congress, clearly de- 
volving upon them the duty of carrying them 
out, @mll be of no force, but that some other 
plan shall be adopted by which States shall be 
organized upon a different basis from that of 
equality before the law and the common rights 
of all. Im other words, that the first principles 
of the reorganization of these communities 
shall not be the principles of the Declaration 
of Independence, but shall be some other of a 
more rigid, more aristocratical, more oligar- 
chical character. 

Mr. Speaker, the whole purport of the bill 
is to assert and enforce our authority over this 
subject, and for that reason I give it my support. 
We propose by this bill simply to execute the 


clear duty which has fallen upon us, and to 
: declare that no one amenable to the laws of the 


is right to par- |’ 
ticipate in organizing a peaceful constitutional | 
The 


ji 


Republic shall stand in the way of the execu- 
tion of those laws. Even though he be the 
Commander-in-Chief of the Army, yet he is 
subject to the laws which regulate the Army. 
The power to raise and support armies resides 
here and not elsewhere. The constitution of 
those armies and the regulations by which they 
shall be governed emanate from these Halls, 


' not from the office of the General of the Army 
| or of the Commander-in- Chief. 
, for which these armies may be used must be 
; declared by Congress. 


The purpose 


Having this power we 
propose to say to the southern people: follow 
out the line prescribed in these acts, give to 


| each man his just rights, exclude from voting 
‘ only those who by their former conduct have 


shown themselves unfit to exercise the privi- 


i lege, organize your communities on a sound 


republican basis, and you shall be admitted 
here as new States with all the rights of the 
old, and we with you wiksform again this great 
Republic, not to be shaken. or dissevered by 
any such cause like that which has heretofore 
threatened to rive it asunder. 

Mr. PETERS. I yield now to the gentleman 
from Wisconsin, [Mr. Paine. ] 

SALE OF SEA ISLANDS. 

Mr. PAINE, by unanimous consent, from 
the Committee on Freedmen’s Affairs, reported 
a bill (H. R. No. 457) to provide for the sale 
of certain lands and lots on the sea islands of 
Beaufort district, South Carolina, and for other 
purposes; which was read a first and second 
time, ordered to be printed, and recommitted. 

ESTATE. OF ISAAC PHILLIPS, DECEASED. 

Mr. WILSON, of Pennsylvania, by unani- 

mous consent, introduced a bill (H. R. No. 
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458) for the relief of the estate of Isaac Phil- | 
lips, deceased, who was a private in the revolu: | 
tionary war; which was read a first and second 
time, and referred to the Committee on Revo- 
lutionary Pensions and of the War of 1812. 


REPORT OF MAJOR GENERAL THOMAS. 


Mr. MAYNARD. I move that five thousand 
extra copies of the report of Major General 
George H. Thomas be ordered to be printed. 

The motion, under the law, was referred to 
the Committee on Printing. 


DEFICIENCIES FOR INTERIOR DEPARTMENT. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the 
Secretary of the Interior, transmitting a draft 
of the appropriations required by that Depart- 
ment to supply deficiencies for the present 
fiscal year; which Was referred to the Commit- 
tee on Appropriations, and ‘ordered to be 
printed. 


HARBORS OF OSWEGO AND SALMON RIVER. 


Mr. CHURCHILL, by unanimous consent, 
submitted the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the Secretary of War be requested 
to furnish to this House any information in the pos- 
session of the War Department concerning the con- 
dition and requirements of the harbors of Oswego and 
Salmon river, on Lake Ontario, received since the 
date of the last annual report of the Secretary of War. 


OPELOUSAS RAILROAD. 


Mr. BANKS, by unanimous consent, pre- 
sented the memorial of the Legislature of Lou- 
isiana in reference to continuing the grant of 
lands to the Opelousas railroad; which was 
referred to the Committee on Public Lands. 

Mr. WASHBURNE, of Minois, moved to 
reconsider all the votes just taken ; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


RECONSTRUCTION——AGAIN. 


Mr. ROSS obtained the floor. 

Mr. KERR. I ask the gentleman from 
Illinois to yield to me to move to adjourn. 

The SPEAKER. That will not give the 
gentleman the floor on Monday, as, according 
to agreement, the gentleman from Ohio [Mr. . 
BrycuaM] is to have the floor after the morn- 
ing hour to eall the previous question. 

Mr. ROSS. Mr. Speaker, 
to be able to reverse the determination of the 
majority of this House to press to its passage 
the billnow pending before the House. I can- 
not hope, sir, toturn the Republican party from 
jts course in reference to this important and 
most momentous question. It isa measure 
which, in my judgment, was concocted in the 
same spirit which breathed the breath of life | 


on 


, different States of the Union. 


in this: that they are so modified as to have 
abolished slavery, provided that the national 
debt shall be paid, and that the confederate 
debt shall not be paid. Now, I submit whether 
these changes in the fundamental laws con- 


stitute these governments anti-republican in | 


form? ‘That is the theory which the gentlemen 
take. These modifications in the fundamental 
law have all been made since the adoption of 
the early constitutions. With these excep- 
tions they remain exactly or essentially as they 
were established by the early fathers. 

The gentleman from Indiana [Mr. Kerr] 
argued with great force yesterday that the fact 


that these State governments had been reor- | 


ganized by the President was sufficient. But 


this position is controverted by the gentleman | 


from Massachusetts and others, who assert 
that they must be recognized by the Congress 
of the United States in order to be valid. Sir, 
Congress did recognize the validity of those 
State governments since they abolished the 
institution of slavery—not, to be sure, to their 
full extent; but in some degree at least, even 
during the period ofthe war. I call the atten- 
tion of gentlemen to the fact that this recogni- 
tion has been made by the party in power 
during the continuance of the war. 

One instance of the recognition of Congress 
was when it distributed taxation among the 


act of the present party in power. 
Again, in 1862 the Republican Congress by 
the passage of a bill, approved by Abraham 


- Lincoln, determined that they were entitled 


to representation in the national Congress by 
awarding a certain number of Representatives 
to each one of these States. 

Again, those States were recognized as such 
by President Lincoln when his Secretary of 


That was an | 


i shall not be thus determined. 


State enunciated to foreign Governments that . 


it was a mere rebellion in this country, and 


that the seats of the southern members were . 


waiting their return to be reoccupied by them. 

Again, at a later period the principle was 
recognized when a bill was passed dividing 
those States up into judicial circuits and the 
Supreme Court recognized them by assigning 
judges to those circuits. 


Again, the legality of those State govern- | 


i ments was recognized by the party in power 


can hardly hope |: 
| The present President of the United States 


' in permitting their Representatives to remain 


long after the acts of secession had been passed. 


continued to occupy his seat in the Senate of 


| the United States long after the act of seces- 


into the miscalled Reconstruction Committee. |. 


No more important or momentous question has 
ever claimed the attention of a deliberative 
body than the one now pending before this Con- 
gress. I ask, therefore, the calm and dispas- 
sionate consideration of the House to this im- 
portant, this revolutionary, this most dangerous : 
proposition. j 

It provides, sir, in the first section that there 


the southern States. The questions which nat- 
urally present themselves for the consideration 
ofthis House are, first, the legality and consti- 
tutionality of this measure which it is proposed į 
to pass into a law; and, secondly, the expedi- 
ency and propriéty, ifunconstitutional, of taking | 
from the Supreme Court its lawful rights and 
powers. I claim that we have no power under 
the Constitutionto pass this bill, and that if we 
had such a power it is inexpedient to do so. 
Why have we no State governments in the 
southern States which are republican in form? | 
Sir, these State governments substantially as | 
they exist at the present time are the same | 
State governments which were passed upon by 
Washington, Madison, Jefferson, and the early | 
Congresses which acted on these questions. 

In what respect I ask gentlemen do they differ 

from those constitutions that were adopted by 


the early fathers of the Republic? They differ 


' ence between guarantying a government repub- |; 


! civil government. 


sion had been passed by the State of Tennessee. 
But the mainargument on which the gentle- 
men rely for their authority to pass this meas- 


ure is that they are authorized under the Con- | 


stitution to guaranty to each State a constitu- 
tion republican in form. Sir, there is a differ- 


lican in form and overthrowing and obliterating | 


to guaranty republican governments in form 
does not justify the Congress of the United 
States in laying its hand upon governments 
which have been in existence and have been 


| recognized by the national authority as such, | 
are no civil governments republican inform in ; 


wiping them out and instituting in their place 


| governments of a despotic, arbitrary, military 


character. 
I understand these southern States now have 


Governors, Legislatures, courts of justice, and |, 
| to the objects and purposes for which the war 


all the machinery appertaining to ordinary civil 
governments. 
do? It proposes to strike down, under the au- 
thority to guaranty republican governments, 
these State governments and to erect upon their 
ruins a military rule more despotic than wag 
ever fastened upon a free people. I submit 
whether a government is republican in form 
where the people have not the right to choose 
their own representatives and their own rulers. 
I regard no government as republican in form 
where the Constitution ofthe countryis trampled 
down and there is placed in the hands of a single 
individual the power to turn out civil officers 
and fill their places at will. This bill does ex- 
actly that thing. It authorizes General Grant 


I take it that the authority | 


What does this bill propose to | 


| 
{i 


absorb them by the Congress of 


; ment? 


to turn out every civil officer in the ten southern 
States and to fill their places with persons not 
elected by the people. Tell me that this is 
guarantying to the people a republican form of 
government! 

But, sir, to show that this measure is recog- 
nized by its authors as illegal, unconstitutional, 
and revolutionary, they have provided that the 
governments of these ten States ‘‘ shall not be 
recognized as valid or legal State governments 
either by the executive or the judicial power of 
the United States.” Why was this provision 
por in and why was the Supreme Court of the 

nited States muzzled? Sir, it was because 
these gentlemen knew full well that this law 
could not stand the scrutinizing test of judicial 
investigation. Full well did they know that 
they were trampling upon the Constitution of 
the country. If Lunderstand the Constitution 
the Supreme Court was expressly organized for 
the purpose of passing upon these constitu- 
tional questions. By act of Congress, if this 
bill becomes a law, you strike down that de- 
partment of the Government; you determine 
that one of the very questions which, under 
our form of Government, is left to be deter- 
mined by the judicial power of the country 
Sir, the effect, 
if not the purpose, of this bill is to take from 
the executive and judicial departments the 
powers that properly appertain to them and 
the United 
States. : 

Gentlemen were not satisfied with the extra- 
ordinary and revolutionary measure which was 
passed through here a day or two since in hot 
haste and without discussion, providing what 


' had never been done in our Government be- 


fore, that it shall require six judges to over- 
rule the action of Congress, while three shall 
be sufficient to sustain the action of Congress. 
I submit tothe House and the country whether 
this does not show that this Congress is now 
trampling upon that sacred instrument, the 
Constitution, and that it is its deliberate pur- 
pose to break down the barriers of the Consti- 
tution and overthrow and destroy the Govern: 
ment under which we live? Ido not think the 


‘action of Congress within the last few years 


has ever afforded prima facie evidence that its 
acts were constitutional, and yet those acts 
may be sustained and declared to be the law 
of the land by three judges while all the other 
members of the court may be against it. This 
is the Jaw which you have passed. Why, Mr. 
Speaker, did you lay your vandal hands upon 
one of the noblest departments of the Govern- 
Who are these judges that you are 
making war upon? Five of the eight judges, 
if my memory serves me right, were appointees 
of Abraham Lincoln, and are of the party to 
which you belong. Sir, they happen to be 
honest men; they happen to be men who rise 
above party strife and party spirit, feeling the 
weight of the responsibility resting upon them ; 
they will give decisions in accordance with the 
Constitution as it was made by our fathers and 


‘has been interpreted by the judiciary of the 


Why this distrust of the Supreme 
Court? Sir, these gentlemen may well dis- 
trust the Supreme Court. They have turned 
their backs upon the principles which brought 
them into power by repudiating the platform 
that was adopted at Chicago and repudiating 
the resolution which has been read in relation 


country. 


was to be prosecuted, 
What more have they done? Why, sir, in 
the first place, in order to get control of the 


‘ Supreme Court of the United States, they pro- 


vided that the number of judges should he 
increased, I think, to ten. When they had 
fallen out with their President and were up- 
willing to let him make further appointments 
of judges, they provided that no further ap- 
pointments should be made until the number 
was reduced to seven, ‘thereby attempting to 
use the Supreme Court of the United States 
as an instrument for party purposes and party 
ends. The court is not willing to be so used. 
It is too noble, too elevated ; it lives in a higher 
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and purer atmosphere than this. The people n! devotion and veneration I have for the Consti- 
i| tution of my country. My colleague saw fit to 
: call hard names and to cast epithets upon others 


will be anxious to know why it is that it takes 
more judges to decide against Congress than 
to decide for it. It will be a pertinent inquiry 
for the people of this country why it takes six 
judges to decide against Congress while three 
may sustain Congress, and yet, sir, such is the 
effect of the unconstitutional measure you 
have passed, 

But they were not satisfied with that. Fear- 
ing that even the Chief Justice and some of the 
other justices, who have been dabbling in the 
dirty pool of party politics, might rise above 
the party influences which surround them and 
that the entire judiciary would decide this 
measure to be unconstitutional, they have pro- 


subject at all—that they shall not investigate it 
or decide against it. ; 

They further make provision to strip the 
President of the United States of his power, 
and the able gentleman from Massachusetts 
{Mr. BourwELL]) says that Congress has the 
constitutional right to do it; that they have the 
right to determine what the Army shall be, 
where it shall be, and who shall command it. 
Then what is left for the President to do? 
Nothing at all. You take the Army entirely 
out of the hands and control of the Executive 


: here. 


I regret that he should have feit it neces- 
sary to do so. 
want of sound argument when gentlemen resort 
to such things. ‘That gentleman is, no doubt, a 
gallant gentleman. His modestallusions since 
he has been here to his services in the Army 
show that he is a gallant man; because all great 
men are very modest, especially military men; 
they hardly ever say anything about themselves. 
Of his loyalty there can be na reasonable doubt. 
A man who can rotate from a brigadier gen- 


: eralship into Congress, and rotate back again 
; whenever he pleases, and part of the time draw 
vided in this bill that they shall not touch this ` 


and Commander-in-Chief and place it in the - 


hands and under the control of a subordinate 
oflicer. Now, I contend you have no consti- 
tutional right to do any such thing. 

Mr. Speaker, 1 do not concur in the senti- 
ment expressed the other day by the gentle- 
man from New York, [Mr. Woop, ] that this is 
not a famous Congress, that this is an odious 
Congress. Why, sir, this is the most powerful 
body of men ever assembled in this country. 
No Congress, since the days of Washington, 
ever had the power to do what this Congress 


the pay for both places, of course must have 
his loyalty greatly enhanced. 

Mr. WASHBURNE, of Illinois. 
ask my colleague [Mr. Ross] to whom he now 
refers? 

Mr. ROSS. I was making some remarks 
about military gentlemen. 

Mr. WASHBURNE, of Illinois. 
tleman does he accuse of having violated the 
law? 

Mr. ROSS, 
Mr. WASHBURNE, of Illinois. 
tleman’s speech made that assertion. 
Mr. ROSS. 
any gentleman. 

Mr. WASHBURNE, of Ilinois. 


The gen- 


offices. 
Mr. ROSS. 
from the position of brigadier general into 


Congress and again from Congress into the |; 


< position of brigadier general, it is likely to 
il make him very ‘‘loyal;’’ and if he can draw 


has done. This has been a bold Congress. It ' 


is the first Congress that ever closed its doors `| 


against legally-elected members taking their | 


seats here, and thereby violated the plain pro- 
visions of the Constitution of the United States. 
This is the first Congress that ever had the 
boldness to determine that an order from some 
otiicer should be a sufficient justification for 
any offense committed. Under a law passed 
by Congress a man might be guilty of rape 
and larceny and forgery, and if he had a cer- 
tificate from an officer authorizing him to do 
those things that certificate was a sufficient 
answer in a court of justice. 

Why, sir, this is a glorious Congress. No 
other Congress ever ventured upon such deli- 
cate ground. It is a Congress which will live 


in history for its acts in ‘trampling down the - 


very foundations of the Government, and over- 


throwing the institutions established by our | 


fathers. 


anger. I say them in sorrow. 
back at the history of governments I see scat- 


When I look : 


tered everywhere along the highway of nations - 
the failures of efforts to establish and maintain |: 


republican forms of government. 
better things for ourselves. 
our Government: was founded upon the immu- 
table principles of truth and justice, and that 


it would endure as long as water ran or grass’ 


grew; but I entertain very serious fears upon 
this subject. 


t If I thought I could have any | 
influence upon the few members whom I now ` 


pay part of the time for services in both capa- | 


cities it will make him exceedingly ‘‘loyal;” 
and his ‘loyalty *’ will be of the most ardent 
character iť he can havea part of his relatives 
in the Army wearing shoulder-straps, and the 


balance of them in foreign missions or making || 


large profits as contractors under the Govern- 
ment. 


Mr. WASHBURNE, of Ilinois. I desire 


‘to know whether my colleague applies that 


remark to any military man from the State of 
Ilinois? l 
Mr. ROSS. 
manner in which I have stated. 
Mr. WASHBURNE, of Illinois. 
gentleman makes a charge and refuses to back 


1t up. 


: tendency to make any one ‘‘ loyal.” 


Mr. ROSS. Ihave made no charge. 
that such things as I have mentioned have a 
If I had 
all my relatives either in foreign missions or 


hi : wearing shoulder-straps, drawing large pay 
Sir, I say these things with no feelings of | 


I had hoped `! 
I had hoped that ` 
: But there are a great many men who are sus- ; 


from the Government of the United States, it 
would enhance and vivify my ‘‘loyalty” very 
greatly. I do not expect it to have that effect 
on my colleague here, [Mr. WASHBURNE, of 
Iilinois,} because he is one of those cold- 
hearted men whose patriotism could not be 
warmed up in the least by any such thing. 


ceptible to such influences; and when they can 
have their brothers and their friends holding 


' foreign missions or wearing shoulder-straps 


see around me, that I could lead them to exert |: 
their influence and power in behalf of main- | 
taining and upbolding the Constitution of my |; 


country, I would 
secure that result. : 

Gentlemen here have had a great deal to say 
about the attachment we profess to the Consti- 
tution. Why, my colleague [Mr. Farnswortu] 
said on yesterday that we had got to be—what 
was it?—‘‘sereechers for the Constitution ;” 


that he had become sick and tired of this | 


“ screeching for the Constitution.” Sir, I do 
love the old Constitution ; I do revere and ven- 
erate the old Government made by our fathers; 
and no sneers from gentlemen upon the other 
side of the House will drive me to yield up the 


gladly make the effort to | 


in the Army, hunting cotton and trading in the 
South, it has a very peculiar effect upon their 
patriotism. I know that such influences have 
no effect upon my colleague. There are gen- 


tlemen who rise entirely above any such con- | 


siderations. Some of them may perhaps act 


‘as groomsmen for expectant military candi- 
[Laughter.] 1 do not know whether | 


dates. 
that is so or not. If they do, let them perform 
their duty well. Some of them may attempt 
to bring into the field presidential candidates 
who are the bond-holders’ candidates, brought 
out in the city of New York by the bond-hold- 
ers; but, sir, these men will have a good time 
of it when they attempt to owercome the popu- 
lar will, when they undertake to stem the tide 
of public sentiment in this country. 

I am aware, Mr. Speaker, that we are to 


It is the best evidence of the : 


I would | 


What gen- 
I do not accuse any gentleman. | 


I made no accusation against . 
The gen- : 
tleman spoke, as I understood, of some mem- , 
ber of Congress who had drawn pay for two | 


T say that if a man can rotate 


I have applied it in just the : 
Then the ` 


I say | 
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li have a terrible conflict—a confliet between the 
|| combined powers of despotism, the purse, and 
‘| the sword on one side, and on the other side 
| the great masses of the American people—the 
laboring men of the country. The question is 
to be decided whether the bond-holders shall 
control this country through the aid of the 
bayonet. Let the gentleman bring out his 
presidential candidate. Let him place that can- 
- didate, if he pleases, upon the platform pro- 
posed by the bond-holders of New York. Let 
him desert, as he did the other day, all his col- 
leagues in this House upon the question of the 
contractign of the currency. Mr. Speaker, [ 
submit to the House whether the fact that the 
gentleman’s candidate was first put in nomina- 
tion by the bond-holders of New York—the fact 
that he, representing that candidate, is trying 
to bring us back prematurely to specie pay- 
ments, and to coerce from the people their 
: hard-earned money to pay in coin our large 
. national debt—is not evidence of the policy of 
| the gentleman’s candidate. Couple this with 
the policy of the sword, subjecting to military 
power ten sovereign States of the South, con- 
trolling their ballots by foree, and hére you 
have the issue which is to be fairly made betore 
the people of this country. | 

I am not as sanguine as some gentlemen are 
about the perpetuity of free government. Still, 
sir, I propose to be found battling on that side. 
I know the power of concentrated wealth. My 
colleague the other day took me to task for 
being in favor of paying the national bonds in 
` the currency of the country. He said that I 

was proposing to ‘‘ water the currency.” Why, 
|. sir, who “ watered’’ this currency first? Who 
poured the water in upon this currency until 
i| his friends had invested it in Government 
|| bonds, and then, as soon as they had got their | 
greenbacks, worth forty or fifty cents on the 
dollar, invested in Government bonds, pro- 
posed to put on the brakes and to get back to 
| a hard-money currency—to make the taxpay- 
i ers of the country pay the full penalty of the 
bond, even if it ukes their flesh and blood? 
li Those, Mr. Speaker, are the issues which are 
to be made in the coming canvass. 

Gentlemen may discass it as they please, but, 
| sir, if we are true to ourselves, if we are true 
; to the great principles of self-government left 
il by our fathers, the people will come to the 
rescue of this endangered and imperiled coun- 
i try, as in days that are passed. 1 feel hopeful 
that such will be the case. 

I agreed to give the gentleman from New 
York [Mr. Pruyy] a part of my time. 

Mr. WASHBURNKE, of Ilinois. I want the 
| floor. 
| Mr. ROSS. For how long? 
| Mr. WASHBURNE, of Ilinois., 


ji minutes. 
| Mr. ROSS. 
i and I give my colleague half of that time. 
| Mr. WASHBURNE, of Illinois. I do not 
i believe that I want half of the gentleman's 
i time. I do not propose to reply to the harangue ~ 
| he has made here. I only interrupted him 
because he made an extraordinary imputation 
against a gallant soldier from Illinois, [Mr. 
i! FARNSWORTH.) I desired my colleague to 
i! state whom he meant to insult, but instead of 
| coming out boldly like a manand saying whom 
| he made the charge against : 
‘| Mr. ROSS. I desire to say that I disclaimed 
|| at the time, and donow, making a charge against 
|; any of my colleagues. : 

Mr. WASHBURNE, of Illinois. I know 
very well the value of the gentleman's dis- 
claimer. I kuow the imputation he meant to 
cast upon that gallant soldier who is absent, 
' for if he had been here he would never have 
dared to cast such.an imputation upon him. 
I leave the gentlemen to settle it among them- 
i selves. 

' ‘Then, sir, by indirection he intended to cast 
an imputation upon me. I desire to state to 
' the gentleman that I have not been engaged in 
| the performances to which he alludes. No, 
i sir; Lam not like some of his friends taking 
|| contracts and making money out of the Gov- 


A few 


I have sixteen minutes left, 
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ernment, and then using that money to break | true; it came very near being so in your cases 
down the Government and turn it over into the || [Laughter. ] 


hands of the rebels. 


| 


Mr. ROSS. Not quite as near as you said, 


I scorn, sir, to reply to his imputation about | but perhaps for a great man it is near enough. l 
! [Laughter. ] ' 


my getting relatives into office. I have no 


relatives in office who are there by my recom- ' 


mendation; and the gentleman had no right to 
make the imputation. In making it he was 
guilty of the grossest calumny, which I did not 
expect from a colleague of mine. : 

may have done many things, my distin- 
guished military colleague may have done 
many things which may have been wrong, but 
I believe neither of us ever took the part of 
the public enemy in time of war. 

Mr. ROSS. If the gentleman intends that 

` for me, it is false. 

Mr. WASHBURNE, of Ilinois. I do not 
say anything about it, but the gentleman said 
certain things. I say that I never did, and 
that my military colleague never did. I do not 
say that the gentleman never did. I say that 
neither I nor my colleague ever belonged to 
the Knights of the Golden Circle or attempted 
to destroy our Government. I will say that 
neither I nor my colleague ever voted in this 
House against paying the soldiers, or ever voted 
against taking care of the sick and wounded 
soldiers in the war. Neither I nor my col- 
league ever voted against a law to punish 
guerrillas for shooting down our constituents, 
nor did we ever collude to murder Federal en- 
rolling officers. We never came into this 
House with our hands red and dripping with 
the blood of our fellow men. 

Mr. ROSS. Mr. Speaker, the insinuations 
which the gentleman has made, if intended for 
me, are without foundation in fact or in truth. 

_ _ In relation to voting for the soldiers, I willsay 
that the gentleman did vote against increasing 
their pay, and so did his colleague. You will 
recollect, Mr. Speaker, when the gentleman 
from Kentucky, Mir. McKee, from the Military 


Mr. WASHBURNE, of Illinois. Oh, yes; 
as great a man as you are. [Laughter. ] 

Mr. ROSS. My colleague said he would 
help get banks in our country. He got into a 
row with some of my friends for preventing his 
friends from electing him, and I suppose he 
wanted to pay them off in helping them to get 


the banks. He charged me with being inter- 
ested in the banks. I never had a dollar in 
the banks. 


Mr. WASHBURNE, of Illinois. I sup- 
posed you were a large stockholder in the Bank 
of Pittsfield. 

Mr. ROSS. I never had a dollar in a bank 
ever since General Jackson’s time. I have 
voted against them in every form. I am for 
hard money as soon as we 
Pay it off and then come to 
democratic currency of the country. But 
these bonds, issued at a time when the green- 
backs were worth forty cents on the dollar, 
should be paid in the same currency.. The 
gentleman from Ohio took ooccasion to say 
that some of our men are in favor of issuing 
$2,000, 000,000 of greenbacks at once. No man 


‘has ever said any such thing. He alluded to 


| 


i the banks. 


Committee introduced a bill, to which I offered ` 


an amendment to increase the soldiers’ pay to 
twenty dollars a month, that amendment was 
adopted. 

But what did the gentleman and his friends 


do? They moved to réeommit that bill to the | 
Military Committee and the chairman of that | 


committee reported it back from his seat at 
once, leaving off the amendment which I had 
put on increasing the pay to twenty dollars a 
month. 

Mr. WASHBURNE, of Illinois. I will ex- 
plain that if the gentleman will allow me. 

Mr. ROSS. cannot yield. When that 
was done my colleague in his seat tauntingly 
said to me, ‘‘I am opposed to your proposi- 
tion because I want to give them twenty-five 
dollars.’? The record of the proceedings of 
the House show it. With all his pretended 
friendship for the soldiers there is not a word 
of sincerity in it. 


Mr. WASHBURNE, of Illinois. Mr. 
Speaker 

Mr. ROSS. TI decline to yield. 

Mr. WASHBURNE, of Illinois. You dare 


not allow me to say a word. 

Mr. ROSS. I will tell you what my col- 
league could do; he could three several times 
vote in favor of a law to increase the pay of 
officers. Of course he had no friends in the 
Army, no brothers or kindred, but three times 
he voted for a bill, which was east giving 
them two months’ extra pay after they were 
mustered out of the Army. And when I made 
that proposition for the boys in blue, who car- 
ried the knapsacks, to give them twenty dollars 
a month and it was efeated, he sneeringly 
remarked that they were going to give them 
twenty-five dollars. I never heard anything 
more of his twenty-five dollars a month. 

The gentleman took occasion the other day, 
after some remark that I had made, tosay that 
my majority had fallen off very considerably in 
my district. I thought that was quite unkind 
in him as I had never alluded to his senatorial 
canvass in our State. He should bear in mind 
that republics are sometimes ungrateful. 

Mr. WASHBURNE, of Illinois. That is 


i bond-holders. 


Mr. Pendleton. 


currency that is paid to other creditors, as far 
as we can constitutionally do so. I would 
like to have these bonds funded, if the money 
gets too plenty, in a five per cent. bond, pay- 


able in greenbacks or lawful currency, subject. 
But my col- , 


to the ordinary rate of taxation. 
league wishes to protect the bond-holders and 


eagues on the currency question and stand 
here as the single Representative from the 
State of Illinois in favor of the banks and the 


candidate had to stand upon that doctrine, 
because he had him in training. He was pre- 
paring him for the race, and he relied upon 
the power and influence of the national banks 
and bond-holders to carry the election. He 
expected to pour hundreds of thousands of 
dollars into the country in order to demoralize 
the people and control the elections, with the 
aid of the bayonet, down South, bringing in ten 
States under negro rule. ~ 

They tell us now they are going to let up on 
taxation. This is a bold Congress. It has 
put more taxes on us than was ever paid by 
any people in the world. It is a bold Con- 
gress that in a single year can run up the ex- 
penses of the Army to $77,000,000, and of 
the Navy $47,000,000. Must it not be a bold 
Congress that will do things of this kind? 
They have done it, and my colleague voted for 
it. But now, as the election draws near, they 
say, ‘‘ You voting men, we are going to reduce 
your taxes.’ What does that mean? Why, 
it means that they want to get a new lease of 
power, and when they have gained that, the 
poor man will find that the same influences 
which have ground him down for the last four 
or five years and placed the burdens upon hia 
back that the bond-holders may grow rich and 
the banks may make large dividends, will again 
control the legislation of the country. This is 
the policy of my colleague. He plays a bold 
pe He is a bold man and I admire him 

or it. ` 

Now, if any friend will agree to say nothing 
more about my losing a few hundred votes in 
my district—— 

Mr. WASHBURNE, of Hlinois. A few 
thousand. 

Mr. ROSS. I will agree to say nothing more 
about his race for the Senate. How many votes 
did you get for Senator? [Laughter.]} 

Mr. WASHBURNE, of Ilinois. I do not 
know. I refer my colleague to the records of 
the caucus. [Laughter. } 


Mr. ROSS. I suppose that is good authority. 
I have no doubt his party friends will do justice 
by my colleague yet. He is a great admirer of 
Illinois. introduced a bill and had it referred 
to the Committee on Commerce especially 


because he was on that committee, proposing 


Mr. Pendleton says that the | 
national debt should be paid off in the same ; 


He knew, of course, that his ` 


pay off this debt. . 
the constitutional, | 


to appropriate $200,000 for the improvement 
of the Illinois river, but he has let it sleep ; he 
has kept it there ever since; I suppose he put 
it in his breeches pocket. [Laughter.] One 
great financial measure which he has agitated 
since he has been in Congress was a measure 
to make the Illinois Central Railroad Company 
psy the Government a large amount of money, 
when he knows that the State receives a per- 
centage on the earnings of that company and 
that it would have taken three or four hundred 
thousand dollars ont of the State treasury of 
Illinois. I hope he has not got a grudge 
against the State and voted to deplete its treas- 
ury because they did not send him to the Sen- 
ate. He has foreign missions and Cabinet posi- 
tions glittering before his imagination, and I do ` 
not blame him for turning his back upon Illi- 
nois while these magnificent prospects are 
before his enchanted vision. [Laughter. ] 

Mr. Speaker, I have said about all I intended 
to say upon this occasion, and I am thankful 
to the large number who have given me their 
attention this evening. i 

Mr. PRUYN obtained the floor. 

Mr. WASHBURNE, of Illinois. Allow me 
one moment to reply to my colleague. 

Mr. PRUYN yielded. 

Mr. WASHBURNE, of Illinois. I have 
listened with a good deal of amusement to the 


' last remarks of my colleague, made in exceed- 
‘ing good humor, after the few pleasant remarks 


He is a bold man and worthy of |, 
` being a member of a bold Congress. He could | 
ut himself in opposition to his thirteen col- |; 


that I made. There are some things a little 
curious, which it is well enough to have go into 
history. 

In regard tothe charge which the gentleman 
has made of the extravagance of Congress, J 
take it that no measure of any kind appropri- 


| ating money has passed that my colleague has 


li not voted for. 


I take it that he will not den 
that he has acted upon this principle all throug 
the rebellion, that he wanted to load down the 
Government so as to break it down and cause 
a repudiation of the debt. 

Mr. ROSS. Ido deny it. 

Mr. WASHBURNBJ, of Ilinois. I am aston- 
ished at the boldness of my colleague. I knew 
he was a bold man. I knew that he ran against 
General Lippincott, our Doorkeeper here, a 
most excellent man. 

Mr. ROSS. I know he is. 

Mr. WASHBURNE, of Illinois. He is a 
military man, against whom my colleague en- 
tertains a most deadly hostility. 

Mr. ROSS. Not at all; he is my personal 
friend. ; 

Mr. WASHBURNE, of Illinois. One of 
his charges against me is that I had brothers 


| who. went into the Army in the war to put down 
i the rebellion. Hebringsthatas a charge against 


me. I understand that sort of talk. I know 
that he and his party did everything to load the 
country down and voted for every appropria- 
tion; and many of them, more honest than my 
colleague, admitted that it was for the purpose 
of breaking the Government down so that they 
could repudiate the public debt. 

Mr. HOLMAN. I move that the House 
adjourn. 

Mr. WASHBURNE, of Ilinois. 
tleman has not the floor. 

Mr. HOLMAN. The gentleman from New 
York [Mr. Pruyn] yields to me. 

. TheSPEAKER. The gentlemanfrom New 
York [Mr. Pruyy] is entitled to the floor, and 
can resume it whenever he chooses. 

Mr. PRUYN. I resume the floor. I pre- 
sume there is no use in protracting this con- 
troversy. 

Mr. WASHBURNE, of Illinois. I am very 
sorry the gentleman feels it necessary to come 
in to protect my colleague. 

Mr. ROSS. The gentleman’s colleague can ' 
take care of himself. . 

Mr. PRUYN. If the House now adjourns, 
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Mr. Speaker, shall I be entitled to the floor 
when the consideration of this bill is resumed ? 

The SPEAKER. By the order of the House 
on Monday atter the morning hour the gentle- 
man trom Ohio Mr. Bryanan] is to be recog- 
nized to move the previous question on this 
biland to make the closing speech. 

Mr. HOLMAN. Will not the House be in 
session to-morrow? 

The SPEAKER, 
mittee of the Whole. 

Mr. ELDRIDGE. Can any business be 
entertained except debate? 

-The SPEAKER. Nothing will be in order 
but debate in Committee of the Whole. The 
genteman trom New York may be able to 
make his remarks on Monday if he can get 
the consent of the gentleman trom Ohio, [Mr. 
Biyewan. } 

Mr. PRUYN. The gentleman told me he 
had agreed to yield a part of his time to the 
gentleman from Massachusetts, [ Mr. BUTLER, } 

The SPEAKER. The gentleman from Ohio 
might, before calling the previous question, 
allow the gentleman to go on. The Chair does 
not know what is the intention of the gentle- 
man from Ohio except as he has publicly 
announced it. 

Mr. PRUYN. Iam sorry he is not here. I 
supposed that the gentleman from Illinois [ Mr. 
W ASHBURNE] represented him. Is that so? 

Mr. WASHBURNE, of Ultmois. I do not. 

Mr. PRUYN. I do not wish to occupy the 
floor for any considerable length of time; I 
suppose that fifteen or twenty minutes is as 
much as I would desire. But I should prefer 
to zo on either to-morrow or on Monday. The 
House being still in session I presume that 
itis in our power to direct at this time any 
arrangement for Monday morning that we may 
see hit. 

The SPEAKER. Whenever an arrange- 
ment of this kind has been made in a full 
House, and members have left with the under- 
standing that there shall be nothing but debate, 
the Chair has always felt it proper that the 
arrangement should not be changed unless the 
members present take the responsibility upon 
themselves. 

Mr. PRUYN. I am willing that this ar- 
rangement should be made—that, unless some 
gentieman objects, I shall have on Monday 
morning not more than twenty minutes to 
make my remarks. 

Mr. WASHBURNE, of Illinois. I do not 
see how we can now properly adopt any differ- 
ent arrangement from that which has been 

eed to in a full House. 

The SPEAKER. The gentleman from Ohio 
can accommodate the gentleman from New 
York by not rising to claim the floor at the 
expiration of the morning hour on Monday. 
At that time the gentleman from Ohio will be 
entit.ed to the floor ta move the previous ques- | 
tion. If he should not rise to claim the floor, ; 
but should choose to postpone for twenty min- 
utes the caliing of the previous question the 
gentleman from New York [Mr. Pruxn] would : 
be entitled to the floor. 

Mr. PRUYN. I think under the circum- 
stances I shall trust to the liberality of the 
gentleman from Ohio to make that arrange- ’ 
ment. 

Mr. HOLMAN. I now renew the motion | 
that the House adjourn. 

Mr. MALLORY. I ask the gentleman to 

ie to me a moment that I may introduce a 

Mi. : i 
Mr. HOLMAN. Iwill do s0. 


PACIFIC RAILROAD BRANCH, 


Mr. MALLORY, by unanimous consent, 
introduced a bill (H. R. No. 459) to aidin the 
construction of a railroad and telegraph line 
from Portland, Oregon, to connect with the 
Pacific railroad at the northern bend of the 
Humboldt, in the State of Nevada, and to 
secure to the Government the use of the same . 
for postal, military, and other purposes; which | 
was read a first and second time, and referred | 
to the Committee on the Pacific Railroad. i 


It will be, but in Com- 


reconsider the vote by which the bill was 


A S OO COO OO 


Mr. WASHBURNE, of Illinois, moved to i nities of which they have been deprived fn 
|, Violation of their rights as American citizens, 


reterred; and also moved that the motion to)” By Mr. WASHBURN, of Massachusetts: 


reconsider be laid on the table. ; 
The latter motion was ed to. ' 
And then, on motion of Mr. HOLMAN, (at 
tive o’clock and thirty minutes p. m.,) the 
House adjourned. 


i 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: . 

By Mr. ASHLEY, of Ohio: The petition of 
Egbert Hudson and others, owners of ‘' Yerba 
Buena,’ California, praying for the protection 
of their rights. 

By Mr. BEAMAN: The petition of Jacob 
Houghton and 20 others, citizens of Detroit, 
Michigan, urging the importance of a repeal 
of the internal! taxes on manufactures and pro- 
ductions, except luxuries, with such ep i 
ing and changing of the tax list as shall remove 
burdens wholly unnecessary, and thus relieve 
and stimulate the productive industry of the 
country. 


The petition of citizens of Clinton and Leo- 
minster, Massachusetts, for the repeal of cer- 
tain taxes. 

By Mr. WASHBURN, of Wisconsin: The 
petition of citizens of Chippewa and Kau 
Claire counties, Wisconsin, praying for a 
grant of lands to aid the construction of a 


| wagon road for military and postal purposes 


Also, the petition of George H. Parker and ` 


32 others, of the same place. 

Also, the petition of J. B. Wayne and 27 
others, of the same place. 

Also, the petition of David R. Pierce and 
75 others, of the same place. 

Also, the petition of Moses W. Field and 83 
others, of the same place. 

Also, the petition of Joseph Burton and 20 
others, of the same place. 

Also, the petition of W. Watkins and 81 
others, of Ypsilanti, in said State. 

Also, the petition of J. K. Bires and 243 
others, of Hudson, in said State. 


from Chippewa Falls to Ashland on Lake 
Superior. 

By Mr. WELKER: The petition of the 
judges of the supreme court and petit and 
grand jurors of the District of Columbia, 
asking that the compensation of jurors be 
fixed at four dollars per day. 

Also, the petition of S. B. Scaggs and 70 
others, citizens of the county of Washington, 
District of Columbia, praying that the voters 
of said county may be allowed to elect the 
members of the levy court, and also to elect 
a Delegate in Congress for the District of 
Columbia. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, January 18, 1868. 


The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. Ca B. BOYNTON. 
The Journal of yesterday was read and 


` approved. 


Also, the petition of W. J. Baxter and 66 | 


others, of Jonesville, in said State, to the same 
effect. 

By Mr. BECK: The petition of a large num- 
ber of citizens of Kentucky, accompanied with 
the resolutions of a public meeting in Lexing- 
ton, asking for such action by Congress as 
would best protect naturalized citizens from 
oppression while in foreign countries. 

By Mr. BLAIR: The petitions of James 


Lindsey and Luke M. Thayer, of the fourth | 
Michigan cavalry, for payment of the reward | 


for the capture of Jefferson Davis. 
By Mr. DRIGGS: The petition of Wakes 


& Co., and 20 others, of Flint, Michigan, ask- j 1 r 
a brief explanation. 


ing the repeal of internal revenue tax on man- 
ufactures and productions, except luxuries. 
By Mr. FERRY: The petition of T. Kin 
& Co., Blodgett Brothers, and others, o 
Lowell, Michigan, praying for such modifica- 
tion of the cavern revenue law as wiil relieve 
and stimulate the productive industry of the 


, country? 


By Mr. HULBURD: The petition of sundry 


‘ citizens of Nortolk, New York, as to rights, 
‘ protection, &c., of naturalized citizens. 


By Mr. MERCUR: The petition of 133 cit- 


' izens of Columbia county, Pennsylvania, ask- 
i ing for the establishment of a postal route from 
: Catawissa, in said county of Columbia, via 


Mendenhalls Mills, Valentine Voughts, in the 
county of Montour, to Elysburg, in the county 
of Northumberland. , 

By Mr. NUNN: The petition of Mra. Ma: 
Geary, for relief. 

By Mr. ORTH: Petitions from numerous 
citizens of Fort Wayne, Mishawaka, Terre 
Haute, and La Fayette, Indiana, asking for 
repeal of internal taxes on manufactures and 


| productions, except luxuries. 


By Mr. VAN TRUMP: The petition of 
William H. Safford and 558 others, citizens 


„of the twelfth congressional district of Ohio, 


praying Congress to take such legislative action 
as will define the status of naturalized citizens 


4 of the United States and compel the Govern- 


ment of Great Britain to regpgnize the valid- 
ity of the naturalization of those citizens she 
now holds in durance and to do justice to them 
by reinstating them in the liberties and immu- 


PERSONAL EXPLANATIONS. 
Mr. ROSS. 


I ask unanimous consent to 
make a personal explanation. I shall not 
occupy more than five minutes. 

The SPEAKER. The gentleman will 
ceed if there is no objection. 

There was no objection. 

Mr. ROSS. Mr. Speaker, in looking over 
The Daily Globe of this morning I find that in 


pro- 


, the running debate of last evening I am re- 


' ported as makin 
| probably proper 


some remarks which it is 
should either take back or 
modify. A portion of what I refer to is in 
these words: ‘and part of the time draw the 
pay for both places.” In justice to myself 
and to the House and to my colleagues it is 
proper I should say that I have no knowledge 
or information of their drawing pay at the same 


j time for two positions, and consequently it is 
i| proper and just to them that I should take back 


that remark. 
Mr. FARNSWORTH. Iask consent to make 


The SPEAKER. If there is no objection 
the gentleman will proceed. 

There was no objection, 

Mr. FARNSWORTH. Mr. Speaker, I was 
very much surprised this morning, on reading 
first in the morning papm and afterward in 
The Globe, the remarks made yesterday in my 
absence by my colleague, [Mr. Ross.] The 
gentleman’s retraction is very well as far as it 
goes; but it does not cover the whole case. I 
desire the Clerk to read the passage in The 
Globe which I have marked. 

The Clerk read as follows: 


“Gentlemen here have had a great deal to say about 
the attachment we profess to the Constitution. hy, 
my colleague [Mr. FARNSWORTH] said on yesterday 
that we had got to be—what was it ?— screechers for, 
the Constitution;’ that he bad become sick and tired 
of this ‘screeching for the Constitution.’ Sir, I do 
love the old Constitution; I do revere and venerato 
the old Government made by our fathers; and no 
sneers from gentlemen upon the other side of the 
House will drive me to yield up the devotion and 
veneration I havo for the Constitution of my country. 
My colleague sew fit to call hard names and to cast 
epithets upon others here, I regret that he should 
have felt it necessary to do so. It is the best evi- 
dence of the want of sound argument whengentlemen 
resort to such things. That gentleman is, no doubt, 
a gallant gentleman. His modest allusions since ho 
has been here to his services in the Army show that 
ho is a gallant man; because all great men are very 
modest, especially military men; they hardly ever 
say anything about themselves. Of his loyalty there 
can be no reasonable doubt. A man who can rotate 
from a brigadier generalship into Congress, and rotate 
back again whenever he pleases, and part of the time 
draw the pay fer both places, of course must have his 
loyalty greatly enhanced. | 

“Mr. WABRBURNR, of Illinois. I would ask my col- 
league (Mr. Ross] to whom he now refers? 


+ 


606 


THE CONGRESSIONAL GLOBE. 


“Mr. Ross. Iwas making some remarks about | 


military gentlemen. 

“Mr. Wasupcrne, of Ilinois. 
docs he aceuse of having violated the law? 

"Mr. Ross. [donot accuse any gentleman. 

“Air, Wasnpurye, of Illinois. The gentleman’s 
speech made that assertion, 

a Ati: Ross. I made no accusation against any 
tileman. 

Mr. WasasrRrsk, of Tllinois, The gentleman 
spoke, as understood, of some member of Congress: 
who had drawn pay tor two offices. 

“Mr. Ross. [say that if a man ean rotate from 
the position of brigadier general into Congress and 
from Congress into the position of brigadicr gen- 
eral, itis likely to make him very ‘loyal;’ and if ho can 
draw pay part of the time for services in both capa- 
cities it will make him exceedingly ‘loyal:’ and his 
‘loyalty’ will be of the most ardent character if he 
can have a part of his relatives in the Army wearing 
shoulder-straps, and the balance of them in foreign 
missions or making large profits as contractors under 
the Government. 

“Mr. WASHBURNEG, of Illinois. I desire to know 
whether my colleague applies that remark to any 
military man from the State of Illinois? 

“Mr. Ross. “I have applied it in just the manner 
in which I have stated.” 


Mr. FARNSWORTH. No one can fail to 
see, from the remarks just read by the Clerk, 
that my colleague did at the time, whether 
intentionally or not, apply those remarks to 
me. The charge, as it appears in The Globe, is 
not only that I drew the pay of a brigadier 
general and a member of Congress at the same 
time, but that I rotated from one position to 
the other and back again at pleasure, and also 


gen 


` that I had my relatives wearing shoulder-straps 


or in foreign missions. 

Mr. ROSS. The gentleman will permit me 
here to say a word. I desire to say that that 
remark was not intended for him at all, and 
I think perhaps the reporters did not get my 
words in full, because my other colleague 
[Mr. WASHBURNE, of Illinois] applied the 
remark at the time to himself, and it was so 
understood by gentlemen around me. 

Mr. FARNSWORTH. 
myself I cannot undertake to say what was 
understood by the House at the time ; but no 


one reading The Globe can fail to put upon the | 


remark the construction | have stated. 

Now, Mr. Speaker, the only relative I ever 
had in the Army wearing shoulder-straps that 
I know anything of—I had several in the garb 
of a soldier—I say my only relative who ever 
wore shoulder-straps was killed at the battle 
of Gettysburg, a gallant soldier and officer. 
And, sir, I have no knowledge that I have any 
relatives enjoying the honors and emoluments 
of foreign missions, nor did any relative of 
mine ever take any contraet under the Govern- 
ment that I know of. 

Mr. KOSS. 


What gentleman | 


i 
ij 


Not being present | 
| of the Democratic party did, the object of the 


|. degenerated into the 


January 18, 


as it subsequently turned out, have continued to 
serve as brigadier general and drawn pay as 
such, not drawing the pay of member of Con- | 
gress at the same time, until December, I wasat | 
that time in doubt about the question; and, sir, 
not wishing to remain in doubt on the question 
atall, I tendered my resignation, when the Secre- 
tary of War sent for me, asked why I resigned, 
discussed the point with me, and complimented 
me by requesting me to remain in the service. 
I told him no—that my constituents said I 
should represent them, and I thought it my 
duty to resign; and I did so, dating from 
March 4, 1863. That is all I have to say on 
that question. . : 

Mr. ROSS. Mr. Speaker, allow me one 
minute. I desire to say that any allusion to 
my having been a member of the Knights of 
the Golden Circle, or anything of that kind, is 
entirely without any foundation in truth. I 
never was a member of it. I never had any 
sympathy with those who were trying to destroy 
the Government by rebellion, nor have I any 
sympathy with those who are now trying to 
destroy the Government. 

Mr. FARNSWORTH. I should like to ask 
my colleague a question. I inquire whether 
he did not repeatedly state upon the stump in 
Illinois that this was an abolition war, un 
unholy war; that he never had and never 
would vote a single dollar out of the Treasury 
to carry on such a war? I appeal to him for 
an answer. 

Mr. ROSS. I tell my colleague I never | 


Mr. FARNSWORTH. Or words to that 


effect. eds 

Mr. ROSS. Or words to that effect. I did 

say that it was an abolition war; that it had 

rosecution of a war for 
abolition purposes. f obiected to it as the rest 
war having been turned from its‘original pur- . 
pose of the restoration of the Union. 

The gentleman has charged me with having 
voted against appropriations. I havenot looked 
up the particular bills to which he refers, but I 
know that I voted for all necessary appropria- 


. tions unless there was something extremely ob- , 


: noxious in the bill. 


It should be satisfactory to the + 


gentleman when I say the remark was not in- — 
' ity that he had now in his possession a speech | 


tended for him. 

Mr. FARNSWORTH. I believe, sir, I have 
the floor. . 

So far asmy own course is concerned, I deny 


that Iam in the habit of alluding to my ser- | 


vices either in the field or anywhere else, either | 


modestly or otherwise. I leave that, however, 
to the House, whether I am in the habit of 
alluding to the services rendered by me any- 
where. My services have been small any- 


where, and, sir, I can only wish they had been ' 


greater. 

I say further, Mr. Speaker, that I did not 
rotate from one position to another. My term 
as a member of Congress expired on the 4th 
of March, 1861. The war then began. I 
raised a regiment and took it into the field. I 
commanded that regiment until I was elected 
to Congress while still in the field fighting the 
enemy to the best of my ability. Without any 
agency of mine my constituents elected me to 
Congress. I wish I could say as much for my 
colleague. While I was south of the Potomac 
fighting the rebels my constituents elected me. 
I wish I could say that my colleague was not a 
member of the Knights of the Golden Circle 
who were at that time fighting us in the rear. 


I certainly was not drawing the pay of a | 
member of Congress. I was elected in the fall | 


of 1862. I held my commission and continued 


to serve until March 4, 1863, and on that very | 


day I resigned, and have the acceptance of the 


ii 


Secretary of War of that date. While I might, | 


Mr. FARNSWORTH. As the gentleman 
has answered my question I am, of course, - 
obliged to believe him; but I am bound to tell | 
him I asked the question because I heard not : 
only before but this very morning he had so | 
spoken. | 
- This very morning in this Hall I was informed 


by a gentleman of the very highest respectabil- | 


made by my colleague in a lodge of the Knights’; 


: of the Golden Circle, reported by a person who i 


was present, and he could produce it. I was: 
also told by another very creditable and relia- : 
ble gentleman that my colleague did repeatedly’ ; 
on the stump all over his district say this was | 
an abolition war, an unholy war, and he never | 
would vote a dollar to carry it on. 
I can present the certificates or affidavits of | 
both of these gentlemen to the facts. ; 

Mr. ROSS. If the gentleman can get afli- | 
davits that I was ever in a lodge of that kind | 
or had anything to do with it it will be false 
in every respect. I never belonged to sucha 
lodge and never had anything to do with any. 
I have always been for the Government. 


PRESIDENT’S MESSAGE. 


Mr. KELSEY. I move that the rules be 
suspended and the House resolve itself into the 
Committee of the Whole.on the state of the | 
Union for the purpose of considering the Pres- 
ident’s annual message. 

The motion was agreed to. 


The House accordingly resolved itself into , 
the Committee of the Whole on the state of the | 
Union, (Mr. Dawes in the chair,) and pro- | 
ceeded to the consideration of the President’s | 
annual message, Mr. BLAINE being entitled . 
to the floor. 

Mr. BLAINE. 


Mr. Chairman, I am enti- 


j 


thirty-five minutes to the gentleman from Illi- 
nois, [Mr. BAKER.] Ilam not entirely prepared 
to go on now, and I ask unanimous consent 
that I may be allowed to speak, if at all to-day, 


' at the close of the session. 


There being no objection it was understood 
accordingly. 


Mr. BLAINE. I now yield to the gentle- 


man from Illinois, [Mr. Baxer.] 


, THE RUSSIAN TREATY, AND TIHE NATURAL LAW 


GOVERNING THE GROWTII OF THE REPUBLIC. 


Mr. BAKER. Mr. Chairman, I propose to dis- 
cuss the recent Russian Treaty, and the Natural 
Law governing the growth of the Republic. 

Russian America lies. between latitudes fifty- 
four degrees forty minutes and seventy-oné 
degrees twenty minutes north. It is in its most 
southern reach about four hundred miles north 
of our Pacific territory, and in its northern 
limit-it touches a line about eleven hundred 
miles from the pole. It contains an area of five 
hundred and sixteen thousand square miles, 
and a population of fifty-four thousand souls, 
composed almost entirely of Indian tribes, liv- 
ing in a state of savage ignorance and pov- 
erty, there being only afew hundred Russians 
in the territory. It is almost, if not quite 
wholly a detached hyperborean waste, lying 
far north: of British America, and either del- 
uged with shivering rains in its southern and 
western parts or glittering in perennial ice 


| and snow beneath the polar arch. 


| said any such thing. j 


This territory we are invited to annex, at a 
present cost of $7,200,000, and a probable pro- 


| spective annual cost of some millions of dollars 


' for its keeping. 


Two questions arise for our determination : 
first, the President and Senate having nego- 
tiated with Russia for the territory, has Con- 
gress legitimate power to defeat the purchase: 
by way of refusing the appropriation or other- 
wise? and secondly, the question of poweraside, 


' is it expedient to complete the purchase? T 


have reached a definite conclusion as to both of 
these questions. I think the treaty, though com- 
plete in form, is inchoate in law, that is, is not 


| yet the supreme law of the land, until itreceives 


I presume |; 


tled to one hour, of which [ propose to yield ” 


the free sanction of the legislative department 


i| by way of approving the acquisition and appro- 


priating the money ; and 1 think the acquisition 
ought to bé disapproved and the appropfiation 
refused. 

I admit that the question of the legitimacy 
of the legislative power, in such case and to'such 
an extent, is not without some difficulty, very 
eminent men having held opposite views upon 
the point— Madison, for instance, being on one 
side and Washington on the other; but I am 
well grounded in the conviction that the diffi- 
culty comes of incomplete and inaccurate 


 thinking—that the sounder and safer opinion, 
i| the one which is freest from embarrassments, 


which best preserves the vitality and effectuates 
the objects of all the parts of the Constitution 
bearing on the subject, is that which asserts 
the validity of the power. 

Before stating in brief and definite form the 
legal logic of the question as it lies in my own 
mind, I will produce a few extracts of opinion 


which appear to me to embody great weight of 


reason as well as authority. - 

On the 7th day of April, 1796, pending the 
truly great debate upon the. treaty with Great 
Britain, popularly known as the Jay treaty, 
the House of Representatives adopted the fol- 
lowing resolution, introduced by Mr. Thomas 
Blount, of North Carolina, by a vote of 57 to 35: 


“ Resolved, That it being declared by the second see- 
tion of the second Article of the Constitution that the 
President shall have power, by and with the advice 
of the Senate, to make treaties, provided two thirds 
of the Senate present shall concur, the House of Rep- 
resentatives do notclaim any agency in making trea- 
ties; but that when a treaty stipulates regulations 
on any of the subjects submitted by the Constitution 
to the power of Congress, it must depend for its exe- 
cution as to such stipulations on a law or laws to be 
passed by Congress. And it is. the constitutional 
right and duty of the House of Representatives in all 
such cases to deliberate on the expediency or inox- 
pedieney of carrying such treaty into effect, and to 


‘ determine and act thercon ag in their judgment may 


be most conducive to the publie good.” 


1868. 


Such was the opinion of the House of Repre- | 


sentatives of the Fourth Congress, expressed 
by a large relative majority, and retracted by 
no vote upon the particular question from that 
day to this. Mr. Madison remarked that, ‘this | 
was the first instance in which a foreign treaty | 
had been made since the establishment of the 
Constitution, and the first time the treaty-mak- 
ing power had come under formal and accurate 
discussion.’’ The resolution was adopted for 
the very purpose of rebutting the opinion ex- | 
pressed in the message of President Washing- | 
ton, which was in effect that Congress right- 
fully possessed no other option but to auto- | 
matically legislate in execution of the treaty. 
Mr. Madison, who heartily supported and voted 
for the resolution, said of the message that it 
drew ‘‘none of its reasoning from the text of 
the Constitution,’’ that ‘it had merely affirmed 
that the power of making treaties is exclusively 
vested by the Constitution in the President, by 
and with the advice and consent of the Sen- 
ate; and that ‘‘nothing more was necessary 
on this point than to observe that the Consti- 
tution had as expressly and exclusively vested 
in Congress the power of making laws as it had | 
vested in the President and Senate the power 
of making treaties.” 

Mr. Madison argued the question at much 
length, and with extraordinary ability and 
earnestness. I am clear that his reasoning 
utterly overbears the message of Washington. 
With his characteristic accuracy and analysis 
he stated five constructions which had been or 
might be placed upon the treaty-making power, | 
all of which he discarded except the last, which f 
he regarded as the true one. To his statement i 
of this view, which I regard as exceedingly | 
clear and powerful, I invite the particular |! 


1 
attention of the House: J 
_ “Heeame next to the fifth construction, which left |: 
with the President and Senate the power of making 
treaties, but required at the same time the legislative 
sanction and coöperation in those cases where the 
Constitution had given express and specific powers 
to the Legislature. It was to be presumed that in 
all such cases the Legislature would exercise its 
authority with discretion, allowing due weight to | 
the reasons which led to the treaty. Still, however, 
this House, in its legislative capacity, must exercise 
its reason; it must deliberate, for deliberation is 
implied in legislation. If it must carry all treatics 
into effect it would no longer exercise legislative 
power; it would be the mere instrument of the will 
of another department, and would have no will of its 
own. Where the Constitution contains a specific 
and peremptory injunction on Congress to do a. 
particular act Congress must, of course, do the act, ; 
ecause the Constitution, which is paramount over i! 
allthe departments, has expressly taken away the | 
legislative discretion of Congress. The case is essen- , 
tially different where the act of one department of | 
Government interferes with a power expressly vested |; 
| 


in another and no where expressly taken away; here ! 
the latter power must be exercised according to its | 
nature, and if it be a legislative power it must be || 
exercised with that deliberation and discretion which || 


is essential to the nature of legislative power.” | 


Surely it must be admitted that there is very | 
great weight of reason in this opinion of Mad- | 
ison, and I leave it without comment, to stand | 
upon its own strength. 

That greatest of American judges, Chief 
Justice Marshall, by whom reason was so 
much more prized than authority, was of pre- | 
cisely the same opinion with Mr. Madison. į 
In the case of Foster vs. Neilson, 2 Peters, page i 
253, he said: li 

“Our Constitution declares a treaty to be. the law |. 
of the land. _it is consequently to be regarded in i| 
courts of justice as equivalent to an act of the Legis- 
lature, whenever it operates of itself, without the aid | 
of any legislative provision. But when the terms of 
the stipulation import a contract, when either of the | 
parties engages to perform a particular act, the treaty |: 
addresses itself to the political, not the judicial, i 
department, and the Legislature must execute the i 


contract before it can become a rule for the court ’— 


that is, before it becomes the supreme law of 
the land, for the moment it becomes such it of 
course addresses itself to and is binding upon 
the court. 

I will next state in exact form, and in the. 
most summary manner possible, the view l`: 
entertain of the question. i 

1. The Constitution confers, in general terms, <` 
the treaty-making power on the President and |; 
Senate, that is, in terms that do not specify the , 
particular objects covered by the power. 


| without the aid of any legislative provision.’ |! 
: All such treaties embody in themseives a com- | 


| United States, and therefore become at once | 


not supreme law, nor consequently binding on 


; Uhatin a case of intertering parts-of a contract, 
: statute, or constitution, the whole, if practica- 


| gether. 


| power of no higher authority. Under this per- 


: example, swallow up the power to regulate 
; commerce with foreign nations, which the 
; Constitution has devolved. expressly upon 


ties stipulate with all commercial nations the 
: terms upon which they should trade to our 


: lapping and involving the specific powers of 
before receiving the sanction of Congress, 


there would be no remedy but to submit. :Can- 


powers of Congress is as absurd in law as it is 
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2. It confers, in specific terms, various pow- 
ers on Congress; the Constitution being equally 
the warrant and authority for both classes of 
powers. ? 

3. It happens that this general treaty-making 
power must sometimes embrace in the scope 
of its negotiation objects the power over which 
is vested by the Constitution exclusively in 
Congress, and then it calls in the aid of the 
Legislature to help out its own inadequacy of 
power to perfect the negotiation. 

4. When the legislative department is thus 
called on to make a law with a view to perfect: |; 
ing a treaty negotiation, it acts by virtue of | 
power specifically and exclusively conferred on ' 
it by the Constitution, just as the treaty-mak- || 
ing power has acted by virtue of power gene- :| 
rally conferred upon it by the same instrument; `! 
and both within their respective spheres must | 
act with equal freedom, because both act by | 
virtue of a warrant of equal dignity. To say à 
in such a case that the treaty is already per- | 
fect, that it is already the supreme law of the | 
land, and hence binding upon the freedom of | 
the legislative, is to assert that that is supreme | 
law by force of the Constitution, upon which, | 
in fact, the Constitution has not yet exhausted | 
its force; which, I submit, has very much the | 
appearance of a legal absurdity. | 

5. The- Constitution 'provides that treaties | 
made ‘‘under'the authority of. the United `: 
States” shall be the supreme law of the land. '! 
“Authority of the United States,” as it stands :: 
in the Constitution, means not a part but the 
whole of the authority of the United States 
appertaining to the subject, and all treaties in | 
which such entire authority of the United 
States has expressed itself are undoubtedly the 
supreme law, and binding upon every depart- . 
ment of the Government. Such is the case, 
with every treaty which, in the language of || 
Chief Justice Marshall, ‘‘ operates of itself |! 


plete expression of the. ‘‘authority’’ of the | 


the supreme law.: And such is the case with | 
all treaties which have received the concurrent | 
sanction of Congress in the needed exercise | 
of some power committed to Congress. These, | 
too, become supreme law, embodying, as they | 
then do, the full ‘‘authority’’ of the United ji 
States, duly expressed through the several | 
agencies provided by the Constitution. Ina | 
case, however, where the President and Sen- | 
ate have acted, but where something else is | 
required to be done, the doing of which the 
Constitution has submitted exclusively to Con- 
gress, a part but not the full and entire ‘‘an- 
thority of the United States” is expressed ; 
and the negotiation, therefore, at this. stage, is 


the freedom of the legislative department. 

6. The foregoing view is not only reasonable 
in itself, but it is powerfully supported by that | 
great and often-employcd rule of construction, 


ble, should be so construed as to stand to- 
In the instance betore us it would be 
a gross violation of this rule to prostrate so ; 
many great legislative powers specifically : 
granted inthe Constitution before a general | 


version the President and Senate might, for 


Congress; for they might in the form of trea- | 


ports; and if we assume that treaties thus over- |i 


Congress are yet the supreme law of the land 


didly, it appears to me that such a notion of 
the treaty- making power in its relation to the 


mischievous in tendency. 
7. But aside from the plain power of Con- 


| beyond its power of digestion. 


gress to act according to its own free discre- 
tion in appropriating money for the purchase 
of new territory—which might be a hundred 
or two hundred millions as well as the sum we 
are now called upon to vote—there is another 
ground upon which I rest the power of Con- 
gress to reject such a treaty. The.Constitntion 


_ provides that “new States may be admitted by 


the Congress into this Union,” and thus Con- 


: gress is made the sole judge of what new ele- 


ments shall enter into the political body of the 
Republic. This great power, than which none 
can more deeply and permanently affect the 
welfare of the nation, is virtually stricken down 
and removed from Congress if the treaty-mak- 
ing power can, of its own motion, and without 
the sanction of Congress#buy a State and bring 
it to our door. Potentially, and in its neces 
sary effect, this controls the admission of such 
State into the Union—for our system is totally 


: hostile to the policy of permanently governing 
| an outlying territory as a province. 


The 
rational and effectual exercise of the power, 
to be of any real avail, must commence at the 


| moment that it is proposed to bring a new ter- 


ritory and a new people within the domain and 
jurisdiction of the Republic. This should not 
be done without the sanction of Congress, 


i whether the treaty of acquisition involves an 


appropriation or not, else that most vital power 
to admit new States into the Union—to modify 
the composition of the Republic—becomes 
merely a ministerial one. 

Sir, for the foregoing reasons, I am perfectly 
convinced that Congress possesses rightful 
power to reject the treaty sent to us by the 
President—both by way of refusing the appro- 
priation and upon the general ground that Con- 
gress possesses the power to concur or not con- 
cur in any treaty tor the acquisition of new 
territory. TE 

I proceed next to the question of expediency. 
I think it inexpedient to acquire these Russian 
possessions for a minor and for a greater ren- 
son. The minor, though important reason, 
springs out of the character of the country and 
its inhabitants, and the present and prospective 
drain which its purchase will entail upon our 
Treasury. In view of our existing financial 
condition, I am satisfied we should create no 
additional source of public expense except for 
real and necessary cause. Iam also satisfied 
that in the present case there is no such justi- 
fying cause for taking on a new financial bur- 
den—and upon this I say no more. 

The greater reason springs outof my intense 
conviction that the enlargement of our domain 
at the present time is a dangerous mistake, as 
being in: violation of that Natural Law which 
prescribes the healthful growth of nations; and 
upon this I desire for a time to fix the attention 
of the House. : 

There is a natural law regulating the growth 
of all things. ‘This law applies with inexora- 
ble rigor to the growth of nations. ft is not 
more certainly present in the tree, in the ani- 
mal, than it is in the State. The law is that 
the well-being of the growing vegetable, the 


i growing animal, the growing nation, is best 


conserved by appropriating extraneous mate- 
rial at such time and in such measure that it 
may be harmoniously assimilated. This is the 
law of all healthy growth, as itis the law of 
longevity and true strength. Its violation leads 
to blight, to ill-compacted organization, and 
premature dissolution. 

The Roman empire, which sought to reduce 
under one sway the best parts of Hurope, Asia, 
and Africa, was an enormous glutton. ft vio- 
lated the natural law of growth; it consumed 
It took prov- 
ince after province into its rapacious maw in 
such rapid succession that it never assimilated 
them to the Roman life. - In its hasty greed to 
kindle the fire of Roman civilization to a greater 
volume it piled smothering, extinguishing loads 
upon the fame. With an area of six million 
square miles, extending from the Euphrares 
to the British Isles, and from the southern 
confines of Germany to the mountains of 
Afriea; with a population of one hundred and 
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twenty million souls, at a time when the world 
was not very populous, composed of twenty mil- 
lion citizens, forty million provincials, and 
sixty million slaves, made up of jarring, inhar- 


monious elements, it was never a unit, never — t 
| antly through its terrible struggle for life! 


a crystal, but an immense conglomerate, held 
together by no sufficient centralizing affinity, 
and falling to pieces very soon after it had 
reached the maximum of its dimensions. Had 
the Roman statesmen known and observed 
the law of healthful and natural growth, it is 
very conceivable that the ten dark ages might 
have had no place in the world's history, 
and that the civilization of Christendom might 
have been some centuries in advance of what 
it is to-day; for upon that supposition, it is 
eminently probable *that the Roman State 
would have flourished in growing greatness 
and power during those very ages when 
it lay prostrate, dismembered, and whelmed 


| 


in barbarism; and it is possible that the. 


great intellectual impulse of the sixteenth 
century would have taken place several ages 
earlier, and conducted society to a point at 
this very hour which it will not attain tor ages 
to come. Natural law is too strong for dis- 
obedient nations, as it is for disobedient men ; 
and nothing is more certain than that the real 
greatness of a nation may be impaired and 
civilization retarded by that raw, shallow, and 
heedless greed, which, in the name of progress, 
endangers unity in the hungry and premature 
parsuit of bulk. 

When I consider the application of this 


natural law to the present condition of our : 


own Republic I am perfectly clear that the 


well-being of the nation loudly and impera- ; 


tively demands a period of rest trom territorial 
growth, during which it may harmonize its 
jarring and hostile elements, restore its crip- 
pled industries, complete its great channels of 
intercommunication, and unity itself by build- 
ing up in the hearts of its people that amor 
patric which such immense numbers of them 
have lost. And I declare, sir, that these great 
objects, all of them vital, all of them exigent 
and urgent and lying next our hand, are large 
enough to employ ali the capital, all the labor, 


trate, how desolate, how defective in commu- 
nication, how sparsely peopled and undevel- 
oped in every respect! withal, how alien to 
the great ideas of nationality and liberty which 
have recently carried the Republic triumph- 


In the name of all that is reasonable I declare 
that here is not only room but loud ery for an 
immense portion of every sort of reformingand 
recuperative energy the nation possesses. Look 
at that great Northwest, extending from the 
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Ohio river over a teeming soil and vast natural : 


meadows far beyond the dancing Minnehaha, 


and the ever-sounding falls of St. Anthony—a | 


region that will not be over-peopled when it ` 
alone shall contain double the present popu- | 


lation of the entire Republic. 


Look at that . 


‘still larger and all but unpeopled expanse, | 


stretching away nearly two thousand miles over ` 


plain, mountain, and plateau, from the great 
river to the Pacific ocean—containing vast 


' areas of physical conformation, representa- 


ali the intellect, all the patriotism and moral ' 


force that now are or will be in the Republic for 
several decades to come; and that, too, with a 
return of results a thousand times more profit- 
able and necessary. to the country than can 
come of any untimely investments in wild, 
desolate, detached territorial aequisitions. 
Properly considered we have now no spare 
money, no spare force of any sort to expend 
upon such extraneous enterprises, and we 


shall violate natural law to our hurt by so |; 
doing. All our power, all our means, all the , 
life-force we have may not only be well em- |; 


ployed, bat are absolutely necessary to the 


grand and overshadowing object of making 
wieldy our already immense domain, and 
making ‘homogeneous and national our dis- 
cordant and embittered people. This done, 
there will then be a natural, safe, and reason- 
able basis for further extension. The nation 
ean then grow forth in compact integrity, 
having first assimilated to itself all it now 
holds, and being thus enabled, it may be, to 
assimilate, at appropriate stages of expansion, 
all the outlying domain and adjacent islands 
of the continent. But until this preliminary 
work of unification shall be accomplished all 
schemes of expansion must be as ridiculous 
in fact, and as absurd in reason, as would be 
the. spectacle of a strippling of tender years 
staggering under the mail of Achilles and 
whining for a larger harness and a heavier 
lance. Great as our people is, prodigious as 
its recent performance has been, it is indeed 
a mere stripling when viewed in relation to 
the vast physical area over which it is dis- 
tributed. 

Look, sir, at those ten States, extending wide 
and far from this capital to the Mexicdn Gulf 
and the Rio Grande. Territorially considered, 
a fair-sized empire in themselves; salubrious 
in climate, generous in soil, abounding in min- 
erals, and admirably watered; yet how pros- 


tive alike of Europe, Asia, and America, and 


whose central solitudes have not yet been - 


startled by the whistle of the locomotive or 


‘ vexed by the hand of civilization. Reflect upon ' 


` the defective intercommunication of this truly 
immense domain; think of the great road- 
trunks north and south, and the other great 
‘ trunks east and west, branching in a hundred 


i directions and gleaming with Bessemer steel, i! 
which will be needed as one of the indispensa- ' 


ble means of permanently holding so great a 
territory together. That shrewd remark of 
Tallyrand, that America was a giant without 
| bones, is still in a very great measure true. 


the nationality of a people. Reflect upon the 
„fact that here in these States have recently met 


: and blended into a composite, resembling a 


In addition to all this, reflect upon the ten- | 
dency of widely differing climates to invade |' 


| chemical mixture rather than a chemical com- 


pound, well-nigh all the races of Europe, Asia, | 
and Africa.. Reflect upon the fact that these | 


exotic races of which our nation is composed | 


have not yet entered into harmonious rapport 
with the continent to which they have been 


transplanted. Reflect upon the fact that the | 


| diverse, contrasted, antagonizing elements of 
| our national life have not yet been subjected 
to the harmonizing influence of a system of 
national education. Reflect upon the fact that 
the recent civil war was stern notice that the 
present human contents of the Republic, left 
to their own inclination, were ready to explode 
into fragments, and that the order we now 
have comes not of choice, but of a hundred 
battles and the sacrifice of a half million lives. 
Reflect upon the fact that the great fruits of 
|| this terrible conflict—stable nationality and 
equal liberty—are still in jeopardy, and that 
the loyal masses of the Republic, whose cour- 
rage and endurance have already gauged the 
high-watermark of human history, must make 
one more united and triumphant effort before 
we can be assured that the bloody sacri- 
fice which has made our Republic the monu- 


to it that nationality for which its heroes have 
died. Reflect upon the fact that the nation 
feels the mighty and exhaustive strain to which 
it has been subjected by the war; that it feels 
the great debt it has to carry and the heavy 
taxes it has to pay; that, like a lacerated 
living organism, it takes intuitive notice of 
its condition, calls for a period of repose, 
recuperation, retrenchment, economy, and, 
wiser than some of its servants, gives no sign 
whatever of any present inclination to increase 
the tension upon its life and the burden of its 
taxation both now and permanently, by extend- 
ing its dominions under the Polar star. - 

Sir, in view of all these considerations, and 
others tending to alike result, which I omit for 
brevity, it appears to me that no folly could 


mount higher or sink lower or be more mis- 
| chievous than the folly of entering upon a new 
| career of territorial expansion at this time and 
| under the existing condition of the country. 
But if anything could intensify this folly it 
would be the circumstance of commencing the 


mental sufferer of the nations has indeed saved || 
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process at a point four degrees and twenty 
minutes north of the Arctic circle. 

Tell me not that upon the acquisition of 
Russian America you will stay your hand. 
' The first false step involves the last. Russian 


i America means British America, and the logic 
' of that will be a southern counterpoise, com- 


! posed of the West Indies, Central America, 
i and Mexico; and thus, if this system of policy 
prevails, the life of the nation may be smoth- 
ered by the enormous and crude masses which 
| will be flung prematurely upon it. Tell me not 
' that Russian America is needed in order to aid 
us in holding in our own hands the great tran- 
sit highways across the continent which will 
control the commerce of Eastern Asia and the 
Pacific islands. These transit lines must run 
south of Russian America until the globe 
experiences a tilt upon its axis. Tell me not 
‘that Russia is our good friend, and that we 
must, therefore, sanction this negotiation for 
her Polar possessions, whether we want them 
or not, and whether their acquisition will 
be injurious to us or not. I appreciate the 
. friendship of Russia at its value, and that value 
is high indeed; but I have no sympathy what- 
‘ ever with that weak, mawkish, sickly courtesy, 
which, for fear of wounding her friendship, 
would abdicate the free and independent exer- 
cise of American statesmanship upon a subject 
deeply affecting the internal polity and well- 
being of our Republic—thus, at the very most, 
realizing the wisdom of the oldadage by ‘‘ losing 
at the bung-hole while saving at the spiggot.’’ 
Nations, like individuals, have aright to expect 
that their friends will exercise good sense, and 
it can give no imaginable real offense to Russia 
if Congress, charged as it is with free custody 
of the nations purse, and free and prevenient 
custody of that great power which looks to the 
enlargement of the Republic by the admission 
of new States into the Union, says to her, in a 
spirit of the utmost kindness and good will, 
that under the existing conditions of our Re- 
public the purchase and annexation of her 
American possessions would ill affect the wel- 
| fare of our own country. 

Sir, I certainly believe in historical destiny— 
that complex and definite result which may be 
wrought out by the freedom of the human will 
| acting in conjunction with that overruling 
infinite Intelligence which through Natural 
Law prescribes and upholds the stable order 
of things. But I have no faith whatever.in that 
species of ‘manifest destiny’? which ignores 
this latter condition, which takes no notice of 
| natural laws, aud yields itself to the blind 
guidance of heedless will and unchastened 
| greediness. So sure as this idea of its destiny 
‘ shall take complete and permanent possession 
of the Republic, so sure, in my judgment, will 
its career be broken by disruption. As the 
' stars fought against Sisera, so nature will fight 
against it. It will sacrifice its solidarity to 
premature bulk. Jt will disintegrate from over 
| feeding and bad digestion. 

This big, raw continent—raw in civilization, 
though geologically older than its eastern sis- 
ters—is too vast in extent, contains too many 
differing climates and physical conditions, too 
| many trackless wilds and uncongenial peoples, 
to be safely gulped down in the hot haste with 
which ‘‘ Young America” and ‘‘manifest des- 
tiny’’ would have us swallow it. Something else 
is needed besides swallowing, though Young 
America, rapt in the fine frenzy of his sopho- 
morical spread eagle, is thoroughly ignorant 
of.the fact. He knows of no other phys- 
iological function but that of swallowing. God 
grant that our Republic may indeed become an 
ocean-bound one; but God forbid that it should 
‘attain these immense dimensions too soon. In 
| the latter case the danger is imminent that we 
| shall break in pieces, and thus repeat here upon 
this Continent the experience of Europe; for 
it is a law of all organisms, that they are 
held together and made one by the unitizing 
| power of the life-force inhering in the organ- 
ism; and it i$. an inexorable corollary of this 
law, peculiarly applicable to States, that when 
the gross bulk of the organism onutgrows the 


row harmoniously 
together, that the benie of life, which is 
bound up in a voung nation as it is in the seed 
grain ora plant or the germinating cell of an 
anunal, shail expand pari passu wiih the mass 
waich it aggregates around itself. 

lf we shall be wise enough to observe this 
great natural law; if, while airing our eagle 
higa above Arcturus or the Pleiades we shall 
no: Torget that he, Hike all other fowls born of this 
cireumambient orb, is limited in time and space 
and amenabie to the laws of the universe; 
ir we shall refuse to be misled by high-sounding, 
shadowy and vague views of national grand- 
eur--born not of enlightened intellect, but of 
crude and uncompact imagination—and shail 
place ourselves in definite common-sense 
reation with the solid facts of nature and 
experience; if we shall place a proper esti- 
mate upon culture and quality, and thus hold 
puolic sentiment above the superficial vulgarity 
of contounding greatness with physical dimen- 
sion of empire; if we shall not foolishly forget 
or fail to comprehend the great lesson of our 
past history, written at length in letters of fire 
and bloud upon half the Republic, that disin- 
tegration is one of thé chief enemies with which 
we have to contend: if we shall firmly refuse 
at this inanspicious epoch to ddd to the strain 
upon our overstrained national life by renewing 
the process of piling on superincambent weights 
of territory, and instead of that shall adhere 
for a scason to the work of healing our bruised 


| ! 


and lacerated nationality, giving our womids | 


time to knit and our cartilage time to harden 
into bone. we shall duly reach a period when, 
as already suggested, it may be proper and wise 
to extend our territorial area; and by observ- 
ing this nataral law of growth. and only by that 
means. we may be able in time to assimilate into 
one compact, solid, stable, long-lived republic 
the entire continent and its dependencies. 
Such. sir, is the magnificent possible destiny 
of our Republic, and such the law of growth 
which will probably lead to the attainment of 
that destiny. The observance or non-observ- 
ance of this law, when viewed in its ulterior 
influence upon the country, is seen to involve 
a question of the highest possible magnitude. 
Believing. as I do, that in our present condition 
the acquisition of foreign tétritory would be a 
violation of the iaw and injurious to the well- 
being of the Republic ; and having no doubt, as 
I do, that we possess the requisite power under 
the Constitution to avert the mischief, I enter for 
myself and on behalf of the people I represent 
a stern protest against the appropriation of 
$7,200,000 for no object of benefit whatever, 
but, as I firmly believe, to the positive and 
scrious hurt of the country. Let us rise to the 


height of the question—to the dignity of inde- | 


pendent and manly statesmanship, by disposing 
of this subject in a spirit of no mean subservi- 
ency to those who have no constitutional ascend- 
ency over us in the matter, but in the free 


exercise of the great powers which the Conati- ' 


tution has expressly devolved upon Congress. 
CONTRACTION AND TAXATION, 


Mr. KELLEY. Mr. Chairman, war isnotan - 


unmitigated evil. Itcallsinto action the worst 
of human passions and the highest of human 
Virtues. Jt contrasts the spirit that conceived 


and gloated over the horrors of Libby, Belle | 
Isle, and Andersonville, by the uncompluining | 


patriotism and fortitude with which those hor- 


THE CONGRESSIONAL GLOBE. 


609 


have gone was of the latter class, and illus- 
trates most forcibly the truth that in God's 


| 
| 
| 
j 


providence, so often inscrutable, war has its | 


purposes. We mourn hundreds of thousands 
of the prematurely dead, among whom were the 
bravest, best, and most beautiful of the circles 
in which they moved. The maimed soldier 
meets us at every turn in the bustling highway, 
and the widows of those who fell for our coun- 
try have not yet laid aside their weeds or their 
tender children lost the memory of the linea- 
ments of him they loved, and who, but for his 
patriotism, might have lived to shield them from 
the ills they endure in poverty and orphanage. 
They suffer, but the people in whose cause 
they suffer were richer, more powerful, and 
consequently abler to endure additional taxa- 
tion, on the Yrth of April, 1865, when Johnston 
surrendered, than it was on the l4th of April, 
1801, when the guns of the rebellion opened 
on Fort Sumter. 

Mr. Chairman, I venture the assertion, and 
doubt not that history will demonstrate its 
correctness, that the war for the suppression 
of the rebellion developed a productive power 
in the country more than equal to the indebt- 
edness, national, State, and municipal. incurred 
in support of it and by the payment of bounties 
and pensions. And when gentlemen speak of 
securing the results of the war I ask them to 
regard this fact, and to see to it that it, as well 
as the purely political results of the struggle, 
be secured, in order that those who survive its 


victims may share its happier consequences. |! 


The policy which had with rare and brief inter- 
vals controlled the legislation of the country 


from its foundation to the opening of therebel- ; 


lion was not calculated to develop the resources 
or improve the condition of the laboring people 
of the country. It did not aim at these results, 
It was conceived and enforced by those whose 
interests were peculiar and adverse to the gen- 
eral prosperity. Under the ancient régimé the 
legislative power of the country resided for more 


than sixty years in a Democratic congressional | 
caucus, the preponderance in which of the slave- ; 


holders of the South was almost, if not abso- 
latety, without intermission. Controlling the 
caucus of the dominant party, they controlled 
the legislation of Congress, and except in the 
brief periods from 1825 to 1833 and from 1843 
to 1847 the policy of the caucus was to prevent 
the diversification of employments, impair the 


demand for, and so diminish the wages of, free || 


labor, and by compelling the masses to engage 
in the production of provisions to so cheapen 
them as to make it to the advantage of the slave- 
owner to produce nothing but leading staples, 
and depend upon the farmers of the North for 
cheap food for themselves, their animals, and 
slaves. It was their aint to make mechanical 


‘labor unprofitable and degrading, that they 


rors were endured. IJt may be called the science | 


of destruction, yet it develops the germs of 
future prosperity, evokes wealth from unrecog- 
nized sources, and frequently leaves commu- 
nities, which for the time it seems to have deci- 
mated and desolated, richer than they were in 


the peaceful seasons which preceded it. This . 


is not often true of mere dynastic wars, but of 
such as involve a question between forms of 
government or are waged for the transfer of 
territory from an oppressive to a liberal gov- 
ernment it is almost an invariable consequence. 

The unparalleled struggle through which we 
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might be able to discourage immigration by 


; contrasting the condition of the well-fed slave 
' with that of the laborer of the North, who in 
; freedom should bythe exercise of his skill be able 


| to obtain but a 


: Mechanics and Agricultural 


recarious suppor for himself 


and family. I do not make this arraignment. 


: History presentsit. That remarkable southern 
: book, ‘‘ Cotton is King, 


” is but an elaboration 


of it running throug 
finely-printed pages; and in his remarkable 
address at the close of the nd fair of the 
‘air Association 
of Louisiana, held in the city of New Orleans 
November, 1866, one of the ablest writers and 
most cogent thinkers of the South, William 


: M. Burwell, Esq., in their behalf, pleaded 


guilty to it when, in stating ‘such points of 


|, southern opinion and policy as bear upon the 
': causes of sabjugation,’’ he thus enumerated | 


them: 


‘1, That the Federal Government had no right to 
administer any duties save those which were written 
down in its charter, . 

“2. That staple culture by slave labor was the 
most honorable, the most virtuous, and the most 
military system of State polity. i 

“3. That commerce, the mechanic arts, and the 
banking system were incompatible witb the social 
safety of the slave States, and tended to disparage 
the high standard of virtue, courage, intellect, and 
patriotism which accompanied the pursuits of agri- 
eulture and the institution of slavery. 


, 4. That great cities were great sores, aggrega- 
tions of people an evil, immigrant numbers and 
capital not desirable, and works of internal com- 
meree only to be allowed where they were built at 
the private cost of those who used them, The ocean 
was regarded as ‘a sceneof strife,’ and itwas thought 
our ships and workshops should be stationed beyond 
the Atlantic.” 

Concise as these propositions are, they pro- 
sent a comprehensive statement of the policy 
of the leaders of the Democratie party. They 
were foes to commerce and the mechanic arts, 
and, in view of the extent of our country. 
its boundless, varied, and equally-distributed 
natural resources succeeded to a degree that is 
almost incredible in stationing ‘‘ our ships and 
workshops beyond the Atlantic.’’ Inthe south- 
ern theory of society the free laboring man had 
no place; its philosophy gave him no consid- 
eration. It regarded him as a nuisance, an 
interloper, who had no place in a well regus 
lated State. In its ideal republic there were 
to be two classes of people only: the wealthy 
producers of agricultural staples and laborers, 
the slaves they owned and upon the sweat of 
whose brows and by the sale of whose offspring 
they should live. 

But so great were our natural advantages, 
so ingenious our people, and so largely was 
American industry and inventive power pro- 
tected by our patent laws, that in spite of legis- 
lation, whieh produced commercial crises with 
almost regular periodicity, the: manufacturing 
interests of the North‘had come to be very con- 
siderable. We, however, still remained a com- 
mercial dependency of England, and were, 
indeed, her principal and most profitable 
dependency; and, sir, we continue to be such, 
notwithstanding the enormous development of 
our productive power during the war, as is 
shown by the official statement of the exports 
from the United Kingdom to the various coun- 
tries of the world during the first half of the 
last two years. In introducing this table the 
compiler remarks that there has been a con- 
siderable falling off in our American trade 
during the last year, owing chiefly to the pro- 
hibitory tariff and the scanty harvest of 1806. 
It appears that the exports from the United 
Kingdom to her two greatest dependencies in 
the periods designated were: 


To India... 


‘| India stands, in the exhibit from which [ 


well-nigh a thousand ji 


obtain these figures, at the head of the list of 
; her colonial customers, and the United States 
' heads the column of foreign dependents. 
| Sir, it would weary the committee were I to 
| bring to its attention the many illustrations that 
occur to my mind of the wondrousincrease ofour 
productive power during the war, but 1 beg you 
to bear with me while I submit a few of them. 
The war, endeavor to disguise it as we may, 
| was an irrepressiblg. conflict between two sys- 
| tems of labor, one of which regarded the laborer 
i as a thing to be owned, and the other of which 
recognized his manhood, kindled his hope, and 
uickened his aspirations by opening to him 
the, avenues to all public honors, aud which 
sought to secure him, however humble he might 
| be, such wages for his work as would enable 
him to shelter, care for, and give culture to his 
| family. The triumph of freedom over slavery 
j in this contest was of inestimable pecuniary 
value. But at the beginning of the war we were 
| unable to clothe our soldiers and sailors or 
| provide them with arms and ammunition of 
our own production. Most of the men who 
responded to President Lincoln’s first requisi- 
tion for troops, though newly equipped, were 
in rags when they reached the capital. Our 
“boys in blue,” after a few days’ exposure 
to alternate rain and sun, were surprised to 
find themselves wearing red coats, and looking 
rather like English than American soldiers. 
i The prospect of war had flooded the country 
with what Carlyle calls ‘‘ cheap and nasty” 
British fabrics, the warp and woof of which 
were shoddy, and the indigo blue of which bad 
been derived from logwood. 
l We had neither the wool in which to eloihe 
i them nor the spindles and looms to fashion it 
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into cloth. Nor were we capable of producing mand for industry created by the war and || 


iron fit for gun-barrels or cannon; yet when at | 


the close of the war the armies marched on 
successive days through Pennsylvania avenue, 
more than one hundred and eighty thousand 
strong, they were clad as substantially—I think 
I may say with truth more comfortably and sub- 
stantially—than had ever been a great army 
returning from the fields of its conquest at 
the close of a protracted war. They then 
wore the wool of America, spun by American 
spindles and woven in American looms; and I 
was assured about that time by the Secretary 
of War and gentlemen connected with the ord- 
nance department that their choicest arms were 
of native production, and that we could manu- 
facture better gun-barrel iron than we could 
import. ; 

Every railroad company whose line runs 
north and south was then suffering depression, 
if not in actual embarrassment. Their condi- 
tion was not improving but deteriorating, not- 
withstanding the fact that communities in the 
same latitude can and should produce the same 
commodities, and that the natural course of 
inter-State and international trade is across and 
not along parallels of latitude. The Democratic 

olicy of stationing ‘‘our ships and workshops 
A the Atlantic’’ contravened these natu- 
ral laws, and bẹ compelling the people of the 
North and South to make their commercial 
exchanges beyond the Atlantic instead of in 
our own country had deprived the roads from 
north to south of business adequate to their 
maintenance. They were single-track roads, 
and a number of them had fallen into such 
dangerous dilapidation as to cause them to be 


| 
| 
| 
| 


regarded as ‘‘man-traps’’ and ‘‘ dead-falls.”’ ` 


Yet such was the healthful influences of active 
business and prompt pay in the irredeemable 
notes of a somewhat expanded currency that 


many of them, while reducing or extinguish- . 


ing their indebtedness, renewed and doubled 
their tracks during the war, and ail of them 
procured adequate motive power and rolling 


stock for any amount of business, public or - 


private, that might offer. . 
At the beginning of the war the iron of Lake 
Superior was not an articleof commerce, but at 


its close the Marquette region was furnishing , 


one eighth of the entire production of the coun- 
try. in 1861 we were dependent on foreign fac- 
tories for steel; but under the impulse of the 
war we are manufacturiug ordinary and Bes- 
semer steel in such quantities and of such 
superior quality as to justify the hope that a 
few years will enable us to compete in the 
markets of Central and South America with 
the nations on which we have hitherto de- 


pended. At the beginning of the war the great | 


western coal basin had not been tested experi- 
mentally. Intelligent gentlemen from Indiana, 
Ilinois, Missouri, Iowa, and Kansas spoke of 
the wonderful coal dep@it which underlies 
- their respective States as a matter of belief, 
or theory; but now every railroad through 
those States has either provided itself or is 
devising means to procure cars adapted to the 
transportation of that cheap 4nd convenient 
fuel. Brazil, Indiana, was then an obscure 
and inconsiderable railroad station, but now, 
as the center of an iron and coal producing dis- 
trict, its population is increasing with greater 
rapidity than any town in the State, and trains 
of cars laden with coal leave it daily for the iron 
mountain of Missouri, to supply the furnaces 
and forges of that vicinity with fuel, and return 
from the iron mountain to Brazil freighted with 
ore to be smelted and wrought in the midst 
of coal beds which experience has proven to 
be an inexhaustible deposit of almost pure 
carbon. Active demand and prompt payment 
in irredeemable greenbacks have elicited the 
demonstration at both points that in Indiana 
and Missouri are natural deposits that will, if 
properly developed, before the close of another 
eneration, dwarf the relatie importance of 
ingland, Wales, or Belgium as coal, iron, and 
steel producing centers. 
_ Thus did the country respond to the necessi- 
ties of the Government, and thus did the de- 


| in their intercourse fourteen o 


| 
| 


prompt pay by the Government for all that it 
bought from its citizens, in irredeemable but 


well-secured greenbacks though it was, enable ‘ 
the people to respond promptly and amply to | 


its calls for men, money, and materials. Our 
progress was not, as already appears, confined 
to the military direction, but other branches of 
industry were also quickened into life. At the 
beginning of the war the West made no zine or 
brass or clocks or watches, and she depended 
on foreign nations forsugar and molasses. But 
now the zinc of Illinois and the copper of Michi- 
gan, smelted by native fuel, is furnishing the 
West with merchant brass that is preferred to 
foreign by engravers. The town of Bilgin, INi- 
nois, which rivals the most beautiful New Eng- 
land villages, and which produces watches equal 
tothe best productions of any nation, has sprung 
up since Sumter was fired on; and in Austin, 
a suburb of Chicago, not yet three years old, 
they make clocks, the brass, the glass, the en- 
amel, the steel, and the frames of which, whether 
simple or ornate, are all of native production, 
and into which no particle of material enters 
that has ever been on salt water or paid duty 
at a custom-house. The inhabitants of the 
town of Chatsworth, Illinois, did not number 


two hundred at the close of 1863; they now | 


number nearly two thousand poopie; who use 


the dialects of : 


Europe, and are producing thisyear nearly one | 


thousand tons of sugar from beet roots, and an |; 


amount of molasses that will pay each laborer 
good wages, and for the coal consumed by the 
whole community ; and not only did we prove 
ourselves able to clothe our Army and improve 
the material, texture, and durability of its cloth- 
ing, but we increased the variety and improved 


our woolen fabrics for private wear so much that ; 


we are able to enter the list with the most suc- 
cessful woolen manufacturing nations. But, sir, 
that we did during the war add to our productive 
power and realized wealth more than the prin- 


cipal of our debt is to my mind demonstrated | 
by the fact that though the taxes upon our | 


industry, trade, income, and the earnings of 


our corporations, were heavier than now by | 


hundreds per cent., they were, after the first 
year of the war, or from the time that green- 


‘ backs relieved the want of adequate currency, 
, paid cheerfully, because they were paid from 


I 


monthly or annual profits. Our people were 
steadily increasing in wealth, every exchange 
of property between them was for mutual ad- 
vantage, and by increasing their’ wealth added 
to the taxable resources of the country. The 
able report of the Special Commissioner of the 
Revenue, D. A. Wells, Esq., thus corroborates 
this view: 


** As has been already shown, the national expendi- 
tures, exclusive of appropriations for the redemption 
of the public debt and for interest, attained during the 
five years from 1861 to 1866 the extraordinary aver- 
age of over seven hundred and twelve million dol- 
lars per annum, to which must aiso be added the great 
increase during the same period of State and local 
expenditures. Now, while by far the largest portion 
of the money represented by this expenditure was 
borrowed, it must nevertheless be borne in mind that 
the average annual money statement for the years 
specified is in a great degree, if not entirety, the 
measure of the labor annually furnished to the Gov- 
ernment in the form of commodities or services ren- 
dered in the Army or Navy, for the war in the main 
was conducted by means of theservices of the soldiers 
rendered at the time, and by means of the food, cloth- 
ing, and material of war mised or made during the 
period of hostilities, and for which money or an ac- 
knowledgment of indebtedness was given. It there- 
fore appears that during the years from 1861 to 1866 
labor and commodities were continually withdrawn 
from the productive employments of peace to the 
destructive occupations of war, and that the meas- 
ure of this unproductive diversion was in excess of 
$712,000,000 per annum, and yet during the continu- 
ance of all this drain the northern and Pacific States 
did notcease to make areal progress in the creation of 
substantial wealth. Thus the aggregate of the north- 
ern crops, measured in bulk and quantity, and not in 
money, did not decrease, but increased: the area of 
territory placed under cultivation was continually 
enlarged; railroads continued to be built, mines to 


be opened, and mills, stores, and dwellings to be 
erected.” 


As if to emphasize this statement. the Com- 
missioner adds the following foot note: 


“ Itis not believed that any great amount of north- 
ern capital accumulated prior to the war was used or 
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destroyed during the war, but that the service and 
' commodities used were mainly the product of the 
' time.” 

Mr. Chairman, so immensely hnd ready 
demand, the rapid circulation of commodities, 
and prompt pay in greenbacks stimulated our 
industry that the amount of American produc- 
tions—agricultural, mineral, scientific, or me- 
chanical—that had been devoted to the work of 
destruction are thus shown to have been in 
excess of the requirements for civil hfe ina 
season of prosperity, and certainly in increasing 
excess of the production of former years. 

But, sir, the war has ended; we are again at 
peace; the jurisdiction of the Government ex- 
tends over the whole country. Twelve million 
of producers and consumers have been brought 
within our jurisdiction by the extinguishment 
of the confederate government, under whose 
laws they had lived and to whose treasury they 
had paid tribute during the war, and the com- 
missioner, in this connection, submits this prop- 
osition, to which I propose, briefly as I can, to 
reply. He asks: 


“Tf a portion of the country could contribute of its 
surplus labor and capital an annual value of $21 07 
per capita for destructive purposes, will it not be 
easy for the whole country, with its labor and capital 
restored to productive employments, to contribute 
$8 73 per capita for the pay ment of interest, expenses, 
and the reduction of the debt?” 


| This diminished rate of taxation, the Com- 


this rate of taxation, reduced as it is, will 
| depend upon our legislation. Had Congress 
| one year ago, when l urged it to that course, 
repealed the taxes that have not only burdened 
all but prostrated many of the industries of the 


| country during the past year, and withheld from 
i the Secretary of the Treasury the power to con- 


tract the currency, I believe there would be no 
doubt on this question. My views on this point 
are the results of much deliberation, and have 
undergone no recent change. Experience has 
i but made that history which for the two last 
| years I have uttered to the House as predic- 
i tion. When addressing the House on January 
| 81, 1866, I said: : 
i "England, if supreme selfishness be consistent with 

sagacity, has been eminently sagacious in preventing 
us from becoming a manufacturing people ; for with 
our enterprise, our ingenuity, our freer institutions, 
| the extent of our country, the cheapness of our lund, 
the diversity of our resources, the grandeur of our 
seas, lakes, and rivers, we should long ago have been 
able to offer her best workmen such inducements as 
would bave brought them by millions to help bear 
our burdens and fight our battles. Wecan thas raise 
the standard of British and continental wages and 
protect American workmen against ill-paid compe- 
tition. This we must do if we mean to maintain the 
national honor. The fields now under culture, the 
houses now existing, the mines now being worked, 
| the men we now employ, cannot pay our debt. To 
meet its annual interest by taxing our present popu- 
lation and developed resources would be to continue 
j an ever-enduring burden, J 

“The principal of the debt must be paid; but as 
it was contracted for posterity its extinguishment 
should not impoverish those who sustained the bur- 
dens of the war. I am not anxious to reduce the 
total of our debt, and would, in this respect, follow 
the example of England, and as its amount has been: 
fixed would not for the present trouble myself about 
its aggregate, except to prevent its increase. My 
anxiety is that the taxes it involves shall be as Jittle 
oppressive as possible, and beso adjusted that, while 
defending our industry against foreign assault, they 
; may add nothing to the cost of those necessaries of 
; lifewhich we cannot produce, and for which we must 
therefore look to other lands. The raw materials 
entering into our manufactures, which we are yet 
unable to produce, but on which we unwisely impose 
duties, I would put into the free list with tea, coffee, 
and otber such purely foreign essentials of life, and 
would impose duties on commodities that compete 
with American productions, so as to protect cvery 
feeble or infant branch of industry and quicken those 
| that are robust. I would thus cheapen the elements 
| of life and enavle those whose capital is embarked 
in any branch of production to offer such wages to 
the skilled workmen of all Innds as would steadily 
and rapidly increase our numbers, and, as is always 
the case in the neighborhood of growing cities or 
towns of considerable extent, increase the return for 
farm labor; this policy would open new mines and 
quarries, build new furnaces, forges, and factories, 
and rapidly increase thetaxable property and in bab- 
j itants of the country. Would the south accept this 


thoory and enter heartily upon its exccution, she 
would pay moro than now seoms hor share of the debt 


# 
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es $ | 
and feel herself blessed in the ability to do it. Her | 
climate is more genial than ours: her soil may be ' 
restored to its original fertility; her rivers are broad | 
and her harbors good; and, above all, hers is the i 
monopoly of the fields for rice, sugar, and cotton. 
Let us pursue for twenty years the sound national 
policy of protection, and we will double our popula- 
tion and more than quadruple our capital, and re- 
duce our indebtedness per capita and per acre to little 
more than a nominal sum. Thus each man can “with- 
out moneys’ pay the bulk of his portion of the debt 
by blessing others with the ability to bear an honor- . 
able burden.” 


Confirmed in the correctness of these views `; 
by subsequent observation and reflection, at `! 
the final session of the Thirty-Ninth Congress 
I introduced a resolution instructing the Com- 
mittee of Ways and Means— i 


repealing the provisions of the internal revenue law | 
whereby a tax of five per cent. is imposed on the ' 
meruanical and manufacturing industry of the coun- 
ry.” 
And on the earliest day the rules would per- 
mit I offered another resolution declaring— 
“That the proposition that the war debt of the 


country should be extinguished by the generation 
that contracted it is not sanctioned by sound princi- 


l 
| 
“To inquire into the expediency of immediately | 
1 


‘its, malt liquors, and tobacco in its various 


i more than seventy-five million dollars of the 
; principal of the debt. 


: industry. 
: hundred operatives in the 
, Pittsburg were deprived of the poor privilege 


| between profit and loss on many branches of 


industry and diminished our production by para- 


: lyzing or suppressing such branches. Without 
| the $67,778,082 70, the amount derived from 


These inordinate exactions determined the line | 
| 


direct taxes on manufactures other than spir- 


forms, we would have been able to extinguish 


Permit me to say, if I may use a homely 


‘| figure, that we lighted our candle at both ends 
` by attempting to collect such heavy taxes while 
‘| contracting the currency. The loom and the 


spindle, no longer able to yield profit to their 
proprietor, standidle; the firesare extinguished 
in forge and furnace, and the rolling-mill does 
not send forth its hum of cheerful and profitable 
On one day of last month eighteen | 
lass factories of 


: of earning wages by honest toil at the trade in | 
' which they were skilled. The establishments | 


ples of national economy and does not meet the ap- © 


proval of this House.” 

On the 8d of January, 1867, in addressing 
the House in opposition to the views of the 
Secretary of the Treasury in favor of the main- 
tenance of extraordinary taxes, contraction of 
the currency, and resumption of specie pay- 
ments within two years from the date of his 
Fort Wayne speech, or of his annual report, 
and the extinguishment of not less than $100,- 
000,000 of the principal of the debt annually, 
I said: 

“Peace is restored, our currency approximates the 
specie standard, and it is discovered that by aid of 
our inordinate internal taxes foreign manufacturers | 
are monopolizing our home market. Our publishers 
buy their paper and print and bind their books in |; 
England or Belgium; our umbrella-makers have |: 
transferred their workshops to English towns; our | 
woolen and worsted mills are closed or closing, and | 


their capital, which consists in their skill and indus- | 
try, but drawing from the savings banks or selling 

the Government bonds in which they had investe 

their small accumulations to maintain their families 
during the winter; and our enlarged importations 
of forcign goods are swelling the balance of trade 
against us and preparing us for general bankruptcy.” 


And again: 
“The experiment, if attempted as a means of hast- 


| 
the laborers in these branches are not only wasting f 
i 


in which they. worked are closed. In the ab- i 
sence of productive employment for men or 
machinery the small holders of bonds are sell- 
ing them to save themselves from bankruptey | 


_if they are the proprietors of establishments, | 


| the repeal of the cotton tax, said : 


ening specie payments, will prove a failure, but not | 


a harmless one. It will be fatal to the prospects of | 
a majority of the business men of this generation 
and strip the frugal laboring people of the country 
of the small but hard-earned sums they have depos- : 
ited in savings banks or invested in Government ' 
securities. It will make money scarce and employ- 
ment uncertain. Its object is to reduce the amount 
of that which in every part of our country and for 
the hundreds of thousands of millions of dollars of - 
domestic trade is money and to increase its pur- 
chasing power; and by ‘unsettling values it will 
paralyze trade, suspend production, and deprive | 
industry of employment. It will make the money | 
of the rich man more valuable and deprive the poor i 
man of his entire capital, the value of his labor, by | 
depriving him of employment, Its first effect will | 
be to increase the rate of interést and diminish the 
rate of wages, and its final effect wide-spread bank- 
ruptey and a more protracted suspension of specie 
payments.” 

Sir, these predictions were not only not f 
heeded bat were denounced as the vagaries 
of a mere theorist by gentlemen whose position i 
made their voices potential ; and I remember | 
that when the productions of the hand-loom |: 
weavers of the country had been freed from : 
taxation by the votes of both Houses the com- : 
mittee of conference upon the disagreeing votes ; 
of the two Houses on the tax bill, seizing the i 
fact that the Senate and House had differed as 
to the use of a verb, restored the provision 
providing for the tax, and the chairman of the 
committee in each House proclaimed the pos- 
sibility of the exemption of these compara- | 
tively unimportant productions producing a | 
deficit in the revenue. Some reduction in the | 
scale of taxation was made by the bill to which ; 
I refer, and it is well for the country that it | 
was. Large as it was, it would have been bet- i 
ter had every direct tax upon our industry been |! 
removed. Nor would the revenue of the Gov- | 
ernment have suffered from the change, for we | 
| 


. ment that is not losing money to-day. 


: Illinois, or Iowa—look at their hog crop. Why, if 


` the oldest 


| of December of the years 1865, 1866, and 1867, 
: and the total amount drawn in each year. 
| is as follows: 


or to feed themselves and families in involun- ; 
tary idleness if they were laborers whose hard- 
earned savings had been loaned to the Govern- 


ment in its exigency. Look where we may, to || 


any section of the country, we hear of ‘‘ shrink- 
age’’ in the value of manufactured goods, of 
reduction of wages, or of the hours of labor, of 
factories running on part time, or closed or to 
be closed. I present no jaundiced or partisan | 
view of the case, for the gentleman who sub- 
mitted to this House the report of the commit- 
tee of conference to which 1 have alluded, and 
who resisted proposed reductions of taxes with 
such persuasive ability, [Mr. MorRILL, of Ver- 
mont, ] in a recent discussion in the Senate on 


“It may be said that the South are clamoring for | 
the repoal of the tax on cotton. Is there any less 
clamor in the West or the North or the East for a 
repeal of taxation? I deny it. I say there is as 
much urgency for a relief from taxation in the 
North, the East, and the West as in the South. 
Look at the industries that are at the present mo- 
ment unusually depressed. Take, for instance, the 
entire woolen interest. i 


There is not an establish- 
Take the 
wool-grower; not a pound of wool raised last year | 
that will bring within ten cents per pound of its 

cost. Take the cotton interest; the whole circle of 

manufactures are in no better circumstances. Look 

atthevalueof theirstocks; forinstance, takethe Bates 

manufacturing stock of Maine, worth two years ago | 
one hundred and sixty cents on the dollar, now there į 
are more sellers than buyers at one hundred. Take 
the Lyman mills on the Connecticut, worth two years 
ago ninety-eight to one hundred, now-selling atsixty- 
nine or less; and so I might go on almost through the 
whole list. They all suffer. Take the West—Ohio, 


they had given away all their hogs, or if they bad 
slaughtered them a year ago and thrown them away, 
they would have been better off to-day. They have 
absolutely lost their hog crop by feeding out grain to 
them, which unfed would have brought more than 
all their pork.” 

Mr. Chairman, accepting the business of 
and best-managed savings bank for 
the pig of small deposits in Philadelphia 
as a good index to the condition of the labor- 
ing class of the country, I have obtained a | 
statement of the number and amount of drafts 
made by the depositors whose whole deposit | 
is under one hundred dollars, and of the whole 
number of drafts of depositors for the month | 


It | 


Whole 
Under number of | Amount. 
~ | payments, 
i | 
846 1,186 | 99,603 10 
sil: 1,174 104,430 95 
Dec ........ | 1867 | 1,128 : 1,596 | 144,205 70 


: H 
To gentlemen used to large business trans- 
actions the movement of the smali sums enu- 
merated in this exhibit may not seem import- 


i 


ant, but they tell a story of bankruptcy as 
grievous to the victim whose hours of toil were 
solaced by the reflection that he was by his 
small deposits garnering a trifling capital for 
his children or a shelter for his age as is one 
which is telegraphed to the press of every sec- 
tion of the country by reason of the large 
amount involved. Nay, more than that, these 
drafts upon the small accumulations of years 
of toil tell a story of practical ngrarianism and 
confiscation that would shock gentlemen if 
it applied to the bonds or land of the wealthy. 


The attempt to force a resumption of specie 


payments by contracting a volume of currency 
which was actively, legitimately, and profitably 
employed is as dishonest as itis unwise. The 
object and effect of such a movement is to 
increase the purchasing power, the value of 
the rich man’s hoarded or invested dollars, 
and its projectors pause not, though they dis- 


‘| cover that it robs millions of laborers of their 


whole estate. The laborer’s income is derived 
from the exercise of his thews and sinews and 
the skill ofhiscunning right hand. These are his 


| estate—these and his little savings—and of these 
HI 


millions are being robbed by the mad attempt 
of the Secretary of the Treasury to bring about 
specie payments while the balance of trade is 
heavily against us and our gold-bearing bonds 


‘| are so largely held by foreigners that resump- 


tion would in less than thirty days induce the 
return of bonds enough to drain us of specie 
and make us feel the curse of absenteeism as 
distinctly as Ireland ever felt it. Were our 
bonds held at home, or were commercial 
exchanges greatly in our favor, we might main- 
tain a forced resumption; but with our bonds 
abroad, and the balance of trade heavily against 
us, we could not maintain ita month. And if 
Congress does not restrain Mr. McCulloch from 
persisting in the attempt he will unsettle the 
value of every species of property, curtail the 
productive power of the country, bankrupt men 
of enterprise, and rob millions of laboring peo- 
ple of their whole estate. 

But permit me to inquire what effect this 
experiment will have on the public revenues? 
Can an honest bankrupt contribute much to 


! the exchequer of his country? Are those who 


are conducting business at a loss apt to make 
large contributions to the fund derived from 
income tax? And are unemployed laborers 
who have drawn and consumed their last dol- 
lar in a condition to buy dutiable or taxable 
commodities? No, sir; as the number in each 
of these classes increases the public revenue 
diminishes; and in view of the facts I have 
hastily presented I am prepared to say that with 
full employment, even though prices had con: 
tinued as high as they were during the war, which 
I maintain was impossible under the influence 
of our increasing activity and productive power, 
the people could better pay the taxes they then 
endured heavy as they were, than they can 
with a contracting currency, low prices, and 
but partial or no employment for men and 
machinery, pay the-greatly diminished rate 
suggested by the commissioner. 

er. Chairman, two policies were open to us 
at the close of the war. We have tried one, 
and the results are but too painfully apparent; 
the other is still open to usu ‘Itis true we can- 
not repair the lossés’alteady endured, but we 


‘| ean check the downward tendency, quicken 


industry, and give a new impulse to the pro- 
ductive power of the country. It was open to 
us to diminish the depreciation in the rate of 
wages by diminishing taxes and furnishing, as 
we had done during the war, a sound circulat- 
ing medium adequate in volume for the rapid 
exchange of commodities among our own peo- 
ple, and thus secure employment to our labor- 
ers with fair wages for their work; or, on the 
other hand, we could by imposing taxes not 
demanded by our exigencies and contracting 
the currency impair confidence, force sales, 
palsy enterprise, reduce wages, and deprive 
the laborer of a market for the only commod- 
ity he has to sell—his industry. 

Gentlemen will say there can for the present 
be no employment because the markets are 
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overstocked, and there is what political econo-. | 
mists often speak of, “a glut in the market.” 


of the world were glutted. When that event 
shall come, every home will be well furnished 
and every human being well clothed. A 
superabundance of the necessaries of life can 
not exist while the urgent wauts of millions 
cannot be supplied. Our markets are not 
glutred. The stock of goods of every kind in 
the hands of merchants is unusually low, and 
there are unemployed people in the country 
who need them all and who would gladly labor 
for the means to purchase them all. The 
wretch that shivers in a cheerless home with- 
out food, tuel, or adequate clothing; she who, 
ill-fed herselt, shares her last crust with her 
hungry children; and they who in the midst 
of winter are deprived of the privilege of toil- 
ing, and as their goods are thrown rudely into 
the street realize a landlord’s power when rent 
is in arrear, do not believe that the market is 
glutted. Nor is it. The disease from which 
we spffer is not glut or plethora. Its seat is in 
the functions of circulation, It is congestion 
produced by a financial tourniquet applied by a 
charlatan. That phrase ‘‘glut in the market” 
involves a perversion of térms and is used to 
express the fact that the masses are from some 
cause unable to consume their usual supply of 
the comforts or necessaries of life. It does 
not, as it implies, express the fact that there is 


an over supply of commodities essential to the || 


comfort of man, but that there is financial 
derangement. It is a convenient phrase for 
the theorist, a veil used to conceal a fact the 
occurrence of which should admonish every 
statesman that there is something wrong in the 
prevailing practice of government. 

The author of the next treatise on popular 
fallacies should make ‘glut in the market” 
the subject of a leading chapter; for they who 
use the phrase taiaraely confound terms and 
designate the consequence as the cause. Thus 
the Irish Republic, in the course of a very able 
article in its issue of January 4, says: 

* From all parts of Massachusetts and Connecticut 
we have heen receiving, during the past six weeks, ` 
the very unwelcome intelligence that mill owners 
and manufacturers were either contracting their pro- 
ducing operations or suspending them altogether. 


Running half or qnarter time appears to be the order 
of the day; while not aaireyuently the engine fires 


There is little or no 
he consequences are what we 


ness. The cause is obvious. 
demand for goods. 
have already stated. 


are ill-fed and ill-clad under the biting blasts of a 
North American winter.” 

Let me point out the fallacy of this state- 
ment. Tires are blown out and machinery 
left to rust in idleness, not because there is no 


demand for goods, but becausé throughout the | 
'i and were everywhere engaging in new enter- 
| prises that were not merely speculative, but ' 
of the Secretary of the Treasury with the cry | 
i| wealth. 
| 


South and West there is no circulating medium 
with which to effect exchanges; and the policy 


of the creditor class for resumption have de- 
stroyed confidence in individual credit. The 
proposition should be stated thus: 

“There is little or no demand for goods. The cause 
is obvious: it is that the hands of hundreds of Wou- 
sands of honest workmen are idle, and their children 
jll-fed and ill-clad, because mill owners and manu- 
facturers have Pe compelled to contract their 
operations and withhold from laborers employment 
and wages with which they would be able to pur- 
chase the products of the farmer and manufacturer.” 

The general theory I am advancingis not new, 
and is one that should never be disregarded by 
those who legislate for the people of a republic. 
The social evils we are enduring, the bankruptcy 
that is overtaking so many men. of enterprise, 
the want and enforced idleness that prevails so 
largely among our laboring classes are due to 
two cansea:—excessive internal taxation and 
the curtailment of our currency at a time when 
the numbers and activities of our people were 
rapidly increasing. The Secretary of the Treas- 
ury and his adherents are responsible for this 

eneral prostration of credit and business. 
hey talk of the honor of the country, and the 
necessity of maintaining it by making the paper 
dollar equal to the gold dollar, and of hasten- 
ing the day when our bonds shall he paid-in gold. | 


"he hands of hundreds of thou- | 


are blown out and the machinery left to rust in idle- |! 
sands of honest workmen are idle, and their children | 


i 
| 
t 


ji other agricultural commodities. 
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The means to which they resort will not pro- l| 


them. Nor are those who resist them hostile 
‘to the bond-holder. They aiin to secure the 
laborer the possession and just fruits of his 
hard inheritance, and by the rapid development 
ot the boundless resources of the country and 


the restoration of general prosperity to enable ` 


the Government to meet the utmost of its obli- 
gations with honor at maturity. The contest 
is between the creditor and the debtor class— 
the men of investments and the men of enter- 
prise; aud during all such contests the laboring 
classes are inevitable sufferers. | 

The issue thus raised is as old as civilization. 
Aad now, as always heretofore, the creditor 
clags is the aggressor. Alison; in his history 
of Europe from the fall of Napoleon to the 
accession of his nephew, says: 


* Whoever has studied with attention thestracture 
or tendencies of society, either as they are portrayed 
in the annals of ancient story or exist in the com- 
plicated relations of men around us, must have be- 
come aware that the greatest evils which in the later 
stages of national progress come to atlict mankind, 
arose from the undue influcnce_ and paramount 
importance of realized riches. Phat the rich in 
the later stages of national progress are constantly 
getting richer and the poor poorer is a common 
observation, which has been repeated in every 
age, from the days of Solon to those of Sir Robert 
Peel; and many of the greatest changes which have 
occurred in the world—in particular the fall of the 
Roman empire—may be distinctly traced to the long- 
continued operation of this pernicious tendency.” 
* * * “For the evils complained of arose from 
the unavoidable result of a stationary currency, 
coexisting with a rapid increase in the numbers 
and transactions of mankind; and these were only 
| aggravated by every addition made to the energies 

and productive powers of socicty.” 

Again, he says: 

“ But if an increase in the numbers and industry 
of man coexists with a diminution in the circulating 
medium by which their transactions are carried on, 
the most serious evils await society, and the whole 
rolations of its different classes to each other willbe 
speedily changed; and it is in that state of thiflgs 
that the saying proves true that the rich are every 
day growing richer and the poor poorer.” —Alison’s 
History of Europe, 1815 to 1852, chapter 1. 


As Sir Archibald Alison was not gifted with 


have forseen the condition of our country in 
: the years that are passing. 
: deseribed it, he did so by declaring a general 
‘law. ‘That he did portray our condition with 
| nice discrimination no one can controvert. 
i Let us see how exact a compliance the con- 


i| traction policy is producing with all the condi- 
i tions the conjunction of which he tells us must | 


produce the most serious evils to society. 
The close of the war found us with a cur- 
: rency expanded somewhat beyond the amount 
': to which we had been used before the rebel- 
lion, but with everybody in the North well 
‘| employed. 
borrow money at moderate rates of interest, 


calculated to add to individual and national 


| It is true that food was high, for a great war 
; had raged through a series of years, and been 


i rain, during which the fields had not yielded 
: their usual crops. This no legislation could 
| have averted; but in spite of it the people. at 
large were prosperous and confident that a 
fruitful year would adjust the cost of food to 
| the prices of other commodities. From ten to 
twelve millions of our people, occupying more 
| than six hundred thousand square. miles of our 
į most fertile territory, which abounded in water 
| power and varied mineral resources, were 
almost without currency. Their whole capi- 
ital, othe# than lands and houses, railroads 
li and canals, had been invested. in confederate 
i loans or otherwise exhausted. 
|| and insurance companies were bankrupt. They 
| had cotton, tobacco, naval stores, and the 
| fields from which to produce them and all 
They had 
i laborers skilled in their arts of cultivation, 
and willing to toil for wages unreasonably low, 


dium with which to make commercial or other 
exchanges of property or to pay their laborers, 


succeeded by. years of dronght or excessive | 


Their banks | 


but they had no currency, no circulating me- | 


If, therefore, he : 


Men of character were able to | 


| 


Labor was in demand at fair wages. : 


| duce the results they desire, but will defeat i 
Sir, the time has never been when the markets | 


| 


At the same time an unusual stream of emi- 
gration was flowing to us from transatlantic 
countries. Enterprise was pushing rapidly 
westward, and towns and cities were rising 
where the buffalo had roamed over unbroken 
prairies when the war began. With these ad- 
ditions to our population and to the area over 
which it was to circulate what was there to 
indicate the propriety of a curtailment of the 
medium by which transactions between man 
and man and community and community were 
to be carried on? For myself I was unable to 
see any, and protested against the mad theories 
of the Secretary ofthe Treasury and his disci- 
ples. In the course of my remarks on the 3d 
of January, 1867, to which I have alluded, I 
said: 

‘Neither the Secretary of the Treasury nor Con- 


gress know whether our currency is in excess of the 
amount required by legitimate and healthful trade, 


` or if it be, how long it will remain so if undisturbed 


by legislation. Nor can we settle these points by an 
appeal to experience, for many of our conditions are 
novel. That would be a curious and instructive cal- 
culation which would show the country the precise 
demand tor currency created by: the operation of the 
Bureau of Internal Revenue, or by the enlargement 
of the Army and Navy and clerical force. of the Gov- 


' ernment. 


“Under the discipline of Providence the southern 
people will, before many years gtide away, consent 
to permit their fields to be tilled, their mines to be 
worked, and their cities to be rebuilt and expanded; 


‘ and who can tell the amount of currency that will 


then be required by the four million enfranchised 


- slaves and the two million poor whites, who did not 


: im the 


ast, but are henceforth to earn wages and 


buy and seli commodities, or for handling the crops 


| and mineral productions of the South? Since we 


last adjourned the iron horse has crossed Nebraska 
on one of the routes to the Pacific, and his snort has 
been heard in the neighborhood of Fort Riley on 
another; and during the last year three hundred 
thousand industrious people, who had been fed and 


: clothed through unproductive childhvod at the cost of 


other nations, came and cast their lot among us to till 
our fields, smelt our ores, work our metals, and man- 
age our spindles and looms; and I cannot guess what 
amount of currency these energetic people and the 
westward-marching column of our civilization will 
require. But, sir, ofone thing I am certain, and it is 


` that had the Secretary of the Treasury not destroyed 


all sense of security in the future, the demand for 


X F ; currency to purchase, especially in the South, mineral 
more than‘ human prescience he could not ;; r 


and other lands, and develop their productive power, 
would haye prevented the accumulation of the 
immense deposits which now lie paralyzed in bank 
or are loaned on call to speculatorsin the necessaries 
of life. We unsettled values and made or scattered 


: fortunes by the rapid, expansion of the currency; 
| and the people implore us to avoid another violent 


change fraught with like consequences, and to stay 
the work of contractton till we shall have ascertained, 
at least proximately, the amount ofcurrency required 
by healthy and legitimate trade.” 

But, Mr: Chairman, gentlemen ask, do you 
not wish to. return to specie payments? I 
answer, yes; but not by the way of bank- 
ruptey and repudiation; and that way leads 
contraction in the midst of an increase such 
as never existed before in the numbers. of men 
and fields for their activity. Return to specie 
payments! Are we doing it? No,sir. The 
difference between the greenback and gold 
dollar widens with each month. And while a 
greenback dollar will buy less gold it will pur- 
chase much more of any other commodity than 
it would a year ago, The rate of interest 
demanded for loans in the West and South is 
so inordinate that it has suspended enterprise 
and must exhaust the resources of any man 
who attempts to pay it; and while the labor- 
ing people are idle the capital which should 
furnish them employment may be borrowed 
from the banks of Boston or New York, in 
whose vaults the bulk of our currency has 
accumulated, by. those who have gold or United 
States bonds to offer as security, at four per 
cent. per annum. Contraction has destroyed 
confidence. The possessors of ‘ realized 
riches” have no faith in spindles-and looms 
that are producing goods for a falling market, 
or forges and furnaces the productions of 


| which must be sold at a loss, and invest their 


fands in Government bonds, or let them lie on 
deposit till they can buy, at a small percentage 
of their value, mills, factories, mines, and 
other valuable properties, when bankruptcy 
shall cause them to be exposed. at: public or 
judicial sale. Sir, we are not on the road ta 
resumption, and. will not be, till we restore 
confidence and. quicken industry by repealing 
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needless taxes which are giving foreign manu- 
facturers an advantagé in our market, and de- 
prive the Secretary of the Treasury of his power 
to contract the currency and tamper with the 
market value of every species of property by 
secret operations in gold and the credit of the 
country. 

Mr. Chairman, the Secretary and his adher- 


ents will assume to find a response to the sug- - 
gestions I have made in the facts set forth by : 


the Special Commissioner of Revenue in his ; 


able and valuable report that the income of the | 


country from either internal revenue and cus- 


toms has not fallen off during the last two | 


ears. The Commissioner’s statements are 


indisputable, and I thank him for the industry, | 


atience, and care he has exhibited in procur- 
ing and digesting the materials for his report. 
But, sir, there is a fact that deprives this re- 
sponse of anything like conclusive power. 
is not alluded to by Mr. Wells, because ittouched 
no point he assumed to discuss. Let me state 


It. 


it. The revenues of the country from 1860 to 


1865 were derived from the loyal States. Dur- 
ing that time the confederate States did not 
contribute to our public revenue, and Maryland, 
Kentucky, Tennessee, and Missouri were rav- 
aged by war. To find a reply to my argument 
in the Commissioner’s report it should show 
not only that our revenues during the last fiscal 
year have exceeded those of 1864 and 1865 in 
the ratio of our ordinary growth and progress, 
but also how largely the ten States now being 
reconstructed, with Missouri, Tennessee, Ken- 
tucky, and Maryland, when freed from the 
tramp of war, were able to contribute to the 
resources of the country. To this fact the Com- 
missioner does not allude. No, sir; it requires 
the contributions made by the people of the 
soa! ent and border slave States during the 
ast 


the account would contain theamount received 
from the southern States as a credit and be 
debited with the amount lost by the paralysis 
of industry and the productive power of the 
North. Were the account thus stated it would 
be apparent to all that, notwithstanding the 
addition of fifty per cent. to the taxable popu- 
lation, the current revenue derived by the Gov- 
ernment was not increased, but simply steadily 
maintained. 

_ Gentlemen may say that the South has yielded 
but little internal revenue besides that i 

from the cotton tax, and I freely admit that she 
has not contributed so larpely as we might well 
have hoped; but I affirm that her contributions 
would have been much greater had our policy 
been wiser. It has affected that section of the 


country more potently for evil than it has the || 


North. Our society was not disorganized and 
our industrial force was admirably arranged 
and producing its best results, yet we are suf- 
fering derangement and paralysis. Wide sec- 
tions of the South had been ravaged by war, 
and, as I have already said, its financial institu- 
tions and the accumulated capital of its citizens 
not invested in lands and buildings had been 
absorbed by the confederate loan or consumed 
in the war; but by judicious treatment its recu- 

eration should have been so rapid as to have 

cen the marvel of the world. That the natural 
resources of the South are greater than those 
of the North is undeniable. She is capable of 
producing every agricultural product that can 
be grown in our climate. Her mineral resources 
are greater and more varied than ours; she lies 
near the sea and abounds in navigable rivers, 
affording cheap water transportation to sea- 
ports for the greater portion of her productions, 
and to her belongs the monopoly of thé pro- 
duction of cotton, fine tobacco, rice, 4nd naval 
stores, and, until now that we are availing our- 
selves of the beet, of the sugar fields of the 
country also. Immense bodies of land, as fertile 
as any in the country, and which has never 
felt the pressure of the plowshare, are to be 
found in every southern State. Louisiana alone 
has sixty thousand sach acres which will yield 


scal year to furnish the Commissioner | 
with the gratifying figures he presents to the | 
country and its creditors. A fair statement of | 


erived | 


: States almost equaled it. 
: forget that her Merrimac had sunk the Cum- 
| berland before our first monitor was ready tö 
: measure power with her. 
lied her with much of her munitions of war, - 


cotton or sugar, wheat or corn. Marvelous as 
was the increase of the productive power of the 
loyal States during the war, that of the sou‘hern 
Gentlemen will not 


at thé unmechanical South overwhelmed us 
with surprise by the large share of these she 
produced for herself. eat Britain again, in 
defiance of our admirable blockade, clothed 
many of the confederate soldiers, but the spin- 
dies and looms of the constantly increasing 
factories of the South were each year supplying 


a larger percentage of cloths for civic and mili- | 
tary wear. She had depended on New England 

' for boots and shoes, but she found thatshe could . 

tan her own hides, and people were found to |, 

North | 


r 


make boots and shoes. Thomasville, 
Carolina, is thé Lynti, though not the only 
shoe manufacturing town of the South. 


improvement and extension of her railroad 
system, I will mention the fact that though 
Virginia and North Carolina had never been 


able to build a road from Danville to Greens- . 


boro’, whereby a central through route from 
North to South would have been completed, 


‘ that road waggpuilt in the first year of the war. 


i 


; market. 


:| sugar. 


This increased the value of every foot of a: 
chain of roads extending from Richmond to | 


New Orleans, and which now carries a large 
portion of the freight passing between the 
eastern States of the North and the South and 
Southwest. 

But, sir, without elaborating the point, let 
me state in general terms that the value of the 
lands of the South were trebled by the recog- 
nition of facts which the war conipelled the 
southern people to recognize, namely: that 
they could raise their own food, and that they 
had advantages over those on whom they had 


' hitherto depended for food for man and beast 


in the markets of the eastern’ States, Central 
and South America, the West India Islands, 
and Europe. As cotton and sugar had been 
the only crop of the greater portion of their 
country the people had come to believe that 
they had but one harvest season—that in which 


those crops were gathered and prepared for | 


But when the armies of the confed- 
eracy had to be fed from the fields within its 
lines they discovered that they had three har- 


vest seasons—the spring for wheat and grasses, | 
summer for corn, and autumn for cotton and ; 


And in this very year many a broad 
acre, after having yielded its golden harvest of 


: wheat, will have the stubble turned under and 
i; be planted in corn that will mature before.the | 


frost threatens it. The necessities of the war 
also taught them the value of deep plowing, 


| fertilizers, and of keeping procreative stock for 


the work for which they had kept only mules 
in the past. As an illustration of the value ot 


these discoveries, let me say that it is within | 


my knowledge that Mr. McDonald, of Con- 
cord, North Carolina, in order to settle the 
question of the value of deep plowing and 


_ the application of phosphates in the produc- 
‘tion of cotton, tried two experiments on fields 


which together embraced one hundred acres 
of land that had ever been regarded as too 
poor for cotton land. Wishing to make the 


experimént for public as well as private ad- | 
vantage, Mr. McDonald took the opinion of | 
' the planters of his section of the State as to 


the possibility of making cotton on such land, 
and found no man among his neighbors or 
visitors who believed that it would return him 


i the value of the seed with which he would | 


plant it. But with a heavy old-fashioned Penn- 


sylvania plow he broke*the land and turned in | 
a given amount of super-phosphate to the acre, | 


and lo, when the season came for gathering 
cotton he had the demonstration that the poor- 
est land in Cabarras county had been made to 
yield the finest crop of cotton ever raised 
within her limits, and which many of her citi- 
zéns pronounce the finest ever raised in North 


Great Britain sup- | 


With- | 
out detaining the committee by details of the 


i . r 

| Carolina. The many intelligent planters who 
| observed this experiment now know that by the 
aid of proper implements and adequate stimu- 
lants to the soil their fields may be made to yild 
a hundred per cent. more cotton than they ever 
i have yielded, and that with but fifty per cent. 
of the labor hitherto applied. 

But, as | have before said, the people of this 
wonderfully endowed section of our country 
were without a cireulating medium. This was 
their paramount necessity. For the wantof it 
' all their interests were suffering. The Commis- 
, sioner of Internal Revenue suggests that our 
. ¢ondition is such that ‘‘soothing and sustain- 
ing’’ treatment rather than the ‘‘heroic’’ is 
most likely to promote and hasten our recovery, 
and I beg leave to inquire whether his suggestion 
is not much more applicable to them. Tnordi- 
nate taxes have borne more heavily upon the 
people of the South than upon us, and contrac- 
i tion has operated with still more aggravated 
sevetity upon them, as whatever redundancy 
there may have been in our currency at the close 
' of the war would have been absorbed by the invit- 

ing fields of enterprise offered by the South, and 
would have gone there to quicken her resources 
and enable her people to consume dutiable 
goods and those from which internal revenue 
is collected by the sale of stamps. That the 
productive power the war developed in the 
South has been suppressed by lack of cur- 
rency, and that by contraction we are abstract- 
ing from her people the little they had is be- 
li coming apparent to every observing man. We 
|| find evidence of it in every paper that comes 
i! from the South. The Standard, (Raleigh, North 
| Carolina,) of the 4th instant, says: 


| “ Everything seems to have fallen in 
breadstuffs and meats, which maintain former prices 
! on account of their scarcity. Judgments are passed, 
| execution sales are common, the bankrupt law is 
i taking hold of estate. atter, estate, property of all 
kinds is rapidly falling in price, lands are changing 
hands and will s00n be knocked off for a mere song: 
and there pt are prospect, so far as we can see, that this 
condition of things will speedily improve. One of 
! the first effects will be to.greatly restrict if not abol- 
ish the ctedit system. Every step, no matter how 
painful or how much to be deplored, is in that direc- 
tion. Credit is based on confidence between man 
and man, and where there is no confidence there can 
be no credit. ‘The etd will be that a large majority 
of our people will find it impossible to meet their 
obligations, and must have indulgence in some way, 
or the hard earnings of many years will be sacrificed 
under the sheriff’s hammer or in courts of bank- 
; ruptey.” : : 


And g cortespotident of the New York Tri- 
büne, writing from Hinesville, Liberty county, 
Georgia, last month, says: 


i" A sale has taken place at. this county seat that so 
' well marks the extreme depression in the money 
market that I send you the particulars: Colonel 
Quarterman, of this county, deceased, and his exco- 
utor, Judge Featter, was compelled to close the 
estate. The property was advertised, as required by 
law, and on Inst court day it wassold. A handsomo 
| residence at Walthourville, with ten acres attached, 
out-bouses, and all the necessary appendages of a 
| first-class planter’s residence, was sold for $50. Tho 
| purchaser was the agent of the Frecdmen’s Bureau, 
Iis plantation, four hundged and fitty acres of prime 
| land, brought $150; sold to a Mr. Fraser, Sixty-six 
i; acresof other land near Walthourville, broneht three 
: dollars; purchaser, Mr. W. D, Bacon. These were 
! all bona fide salean [twas court day, and a large con- 
course of people were present, The most them were 
large property owners, but really had not five dollars in 
their pockets, and in congequence would not bid, as the 
sales were for cash, In Montgomery, Alabama, lota 
i| on Market street near thecapitol, well located, 50 feet 
: by 110 fcet averazed about two hundred and fifty dol- 
|| larseach. The Welsh residence on Perry street, two- 
a elling houses, jneluding four lots, sold for 
| $3,500; i 


! 
i 
| 


gice except 
‘0 


r. Robert M. Williams was the purchaser. 
The same property in better times would not have 
i brought less than $10,000. The Loftin place, near 
` Montgomery, containing one housand acres, was 
‘recently rented at auction for forty vents an acre. 
‘The same lands rented the present year for three 
dollars an acre.” 

Tt is proper that I should admit that some- 
thing oF this depression is due to the resistance 
leading men of the South present to her con- 
stitutional restoration to the Union and the 
hostility the basėr sort of her people exhibit 
toward northern settlers; yet there are wide 
sections of the country into which northern men 
may go and find themselvés welcomed as bene- 
! factors if they go to engage in any industrial 
ii pursuit: and it must also be admitted that under 
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our present scale of taxation, and with the Sec- | 
retary of the Treasury constantly threatening ! 


contraction and able to execute his threat, that | of *‘realised riches.” 


capital will not engage in any new enterprise 
either North or South. 

Commissioner Wells is right in prescribing 
E soothing and sustaining’? rather than ‘‘he- 
roic’’ treatment for our diseased body politic ; 
and if the capitalists of the country do not wish 
to swell the cry of repudiation till it shall be- 
come the shibboleth of a party they had better 
abate their demand for the further contraction 
of the currency and consent to the repeal of 
taxes that are proving the correctness of Dean 
Swift's proposition that ‘‘ We can double the 
taxes and diminish the income one half. The 
rapid development of the wondrous resources 
of our country and recuperation of the South 
will, under happier conditions, soon swell the 
volume of our exports beyond that of our im- 
ports and enable us to recall our bonds from 
abroad inexchange forcommodities, andresume 
specie payments without grinding into bank- 
ruptey or beggary the men of enterprise and 
laborers of the country. In refutation of the 
favorite theory of the contractionists that the 
price of gold regulates the price of domestic 
‘productions I pause to refer to the fact that the 
difference between gold and greenbacks widens 
daily, yet the purchasing power of a greenback 
is now for almost every article of home pro- 
duction twice what it was when the bulk of our 
bonds were subscribed for, and is increasing | 
coevally with a steady rise in the price of gold. | 
The snit of clothes in which I stand, and which 
I know to have been woven from pure Ohio 
wool, was bought for forty dollars in green- 
backs; not from what is called a slop-shop, but | 


from the merchant tailors who have made my |; 


clothes for years. In 1864 it would have cost | 
twice that sum. Many styles of cotton goods | 
which were commanding an advance of four ' 


hundred per cent. at that time are now selling || 


at prices less than those they brought before | 


the war. If any gentleman be disposed to dis- | 
pute the increased general purchasing power of 
poe, irrespective of the price of gold, | 

recommend him to examine pages 42, 43, and | 
44 of the Report of the Special Commissioner 
of Revenue. He will there find abundant evi- 
dence of the fact. 

Had Congress at the close of the war has- 
tened to relieve the country of the taxes against | 
which I am protesting, and while avoiding any 
expansion of the currency protected its volume | 


from diminution, and assured the people that 
no essential change in its volume should be 
made until the business of the country had 
adjusted itself to the conditions of peace, pro- | 
duction would have advanced and our bonds 
would have been returning to us in the pockets | 
of emigrants or in settlement of a favorable | 
balance of trade, and millions of people North ; 
and South, who are to-day esting bread they 
have not earned, would have been busily em- 
ployed and adding to the nation’s wealth by | 
earning each day more than theyconsume. A ! 
gradual decline in prices was inevitable, but it | 
would not have destroyed confidence and sus- | 
pended production, and with immensely in- 
creased production, both agricultural and man- 
ufacturing, there would have been no cry of a 
“glut in the market.’’ The people ofthe South, 
whose agricultural stock and implements, fur- 
niture and apparel, were exhausted during the 
war, would have been supplying their wants by 
the sale of the results of their industry. Under 
the influence of northern capital and enterprise 
water-power that now runs to waste through 
cotton fields would have been moving spindles 
and looms. Forges, furnaces, and rolling-mills 
such as those the war developed at Chatta- 
nooga, Atlanta, Lynchburg, and other points, 
would be in protisnle operation, and by sup- 
plying merchantable iron diminishing our 
dependence upon England and keeping down 
that balance of trade which with the interest 
on our bonds held abroad must prevent the 
resumption of specie payments as long as we 
continue the ‘“‘ heroic” treatment of sacrificing 


value to the hoarded wealth of the possessors 


and the redemption of the country from finan- 
cial embarrassment. 


An increasing demand | 
"for skilled labor in the South would also be a | 
i! powerful agent in the works of reconstruction | 


Mr. Chairman, Bishop Kingsley, in one of | 


his admirable letters from Europe, from Swe- 
den, I think, stated that there were ten mil- 
lion industrious pe®ple in Europe eager to 
leave their fatherlands, cross the Atlantic, 
and identify themselves with us. This state- 


ment seemed to bear the aspect of exaggera- : 


tion, but is confirmed by the judgment of 


every judicious traveler with whom I have | x 
7d '; somewhat tasubmit on the debt and currency 


conversed. We have room for them all; we 
need them all, and could give them ‘‘ample 
room and verge enough’’ in which to live 
prosperously could the navies of the world 
bring them all to us in.a single year. We 
need them on our vine and pasture lands and 
our grain-fields; in our forests,’our mines, 
and our ore-beds. We want the industrial 
secrets and experience they possess, but which 
have not been introduced into our country. 
We need them to guide our magnificent water 
powers running to waste, and so harness them 
that they shall labor for us as they speed their 
way to the sea. But would thgy better their 
condition to come to us at this time? I fear 
not. Most of them can live where they are, 
and are used to the ills they suffer; but could 


i| they hope to prosper as strangers in a strange | 
‘land, in which there is not adequaté employ- | 


ment for the native workingman; in which 
that most powerful of productive agents, the 
steam-engine, is idle and powerless, and 
machinery is decaying in inaction, because 
the Government arbitrarily interferes with a 
volume of currency to which all values had 
adjusted themselves, and which as a medium 
of exchanges in internal trade was enhancing 
the wealth and power of the nation in a ratio 
unprecedented in its history or the history of 
the world? 


Sir, it is in the power of Congress, by reani» : 


mating the industry and restoring the confi- 


immense bodies of public land, the intelligence 
and enterprise of our people, we may solve the 
difficult problem and by the the happy condi- 


‘ tion of our people compel therulers of the Old 


` of the country. 


World to follow our example and guaranty to 
every citizen of their countries the right to exer- 
cise every privilege and prerogative of a free- 
man. 


DEBT AND CURRENCY OF THE COUNTRY. 
Mr. WOODWARD. Mr. Chairman, I have 


When I found myself elected 


` to this Fortieth Congress I felt, and all I saw 


and heard tended to confirm the impression, 
that the financial condition of the country was 


|| the subject most worthy to engage the attention 


dence of the country beforethe sun of May shall : 


have fitted the fields of the North for the plow, | 


to prepare a welcome for all these people who ; 


may be able to come to us. I have indicated 


the principal measures by which this is to be : 
There are other measures suggested to |; 


done. 
which I would gladly allude, but for the discus- 
sion of which the future will offer more fitting 
occasions. I have no fear for the distant future. 


There is nothing in our condition to justify a | 


dread of repudiation. We are not poor and 
exhausted, but are richer than we or any other 
people ever were. I have shown that the coun- 
try was richer atthe close of the war by anewly 
created productive power far more than equal 
to the entire indebtedness created by the war. 
I have pointed to the fact that the South, now 
the home of freedom, will under its inspira- 
tion be no longer a burden upon the exchequer 
of the country for her toita syatatt and other 
Government service, as she has hitherto been, 
but will contribute as liberally to its income as 
the most prosperous portions of the North 
have done or will do. Contraction of the cur- 
rency and excessive taxation have temporarily 
diminished our productive power, and may pro- 
duce a period of most unhealthy agitation, but 
the strife waging in our midst is, as I have shown, 
the offspring of the natural desire of the pos- 
sessors of riches to expedite and increase their 
profits. But we are not here to legislate for 
them beyond the protection of their just rights. 
Our charge is far nobler than that; it is the 
welfare of a great, intelligent and enterprising 
people. Justice to all will injure none, and by 
laboring to promote the welfare of the poor and 
lowly we will do most to protect the property 
and guaranty the rights of those whose estates 
are largest. Were it in our power and within 
the scope of our functions to organize a system 
of codperation, or by any other means to har- 
monize the conflict between labor and capital— 


: unfamiliar mazes of finance. 


of a Representative sincerely desirous of re- 
lieving the industry of his constituents from 
the burdens and embarrassments that were 
weighing it down. 

But the subject was many-sided, and in its 
details quite complex and intricate: and, be- 
sides, it lay out of the line of the studies to 
which my life had been devoted. I felt, there- 
fore, more sensibly than ever before, the want 
of a guiding hand to conduct me through these 
I looked around 
for an oracle, and I found so many, and heard’ 
such discordant responses, that instead of 
being enlightened and guided, I was bewildered 
and puzzled. I doubt if the builders of Babel 
understood each other so badly as the men 
who, through newspapers, magazines, and 
pamphlets, have discussed the fiscal affairs of 
the country. A few weeks ago a public letter 


‘from a distinguished source, marking out a 
| financial policy, was extensively read, which an 


intelligent friend in the eastern part of the 
State of Pennsylvania very earnestly com- 


; mended to my attention as a wise and compre- 


hensive statement of what was best for us; and 
about the same time a friend of equal intelli- 
gence in the western part of the State wrote 
me to express his sadness at the exhibition of 
mental imbecility which the author of that let- 
ter had presented. This illustrates the contra- 
riety of opinion which prevails in regard to 
every scheme of finance that is proposed. And 
when I came into this House and listened to 
honorable members I found the same diversity 
of opinion that prevailed outside. A former 
House, with singular unanimity, approved of 
the policy of the Secretary of the Treasury for 
contracting the volume of paper money; this 
House suspended contraction. We repealed 
the tax on cotton; the Senate virtually restores 
it. Some gentlemen insist on paying the five- 
twenty bonds in greenbacks; others deprecate 
it as repudiation. Some would hasten a return 
to specie payments ; others would postpone itap- 

arently ‘ to the last syllable of recorded time.” 

he national banks are praised and abused as 
the wisest and the worst of institutions. Tariffs 
and tax laws are made and altered until they 
become so unwieldy as to defy the best efforts 
to execute them. Public loans are proposed 
to consolidate our debt at the same time we 
are impairing the publie eredit. And thus 
we flounder on, confounding and confounded, 
darkening counsel with words, and settling 
and adhering to no stable policy. 

Now, sir, in the midst of all this jargon and 
discord of opinion, I know of no wiser course 
than to recur to certain great first principles 
which are either universally confessed to be 
true, or which can be easily defended. This 
is necessary in all seasons of doubt. The 
storm-tossed mariner corrects his reckonings 
by the meridian sun, the mathematician, when 
lost in the labyrinths of the differential calculus 
recurs to the axioms and first principles of 
his science; and though in moral and political 
science we have not the same simple and sure 
standards of truth to appeal to, yet the habit 
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H 
of frequent recurrence to fundamental rinci- | 
ples is as necessary and wise in these depart- | 
ments of knowledge as in the more exact sei- 
ences. If lam incapableof seeing how a par- 
ticular line of policy is going to affect the busi- 
ness of the country, and am, therefore, unable 
to judge of it by its fruits and consequences, I 
can bring it to the test of certain great and 
well-ascertained truths upon which our polit- 
ical faic is built, and if it will not bear that : 
test I will reject it, however promising its pro- 
posed results, or however specious and plausi- 


ble the reasoning by which it is supported. i 

What I propose to-day is simply to stir up | 
the pure minds of the House to a remembrance || 
of some of the principles of political economy : 


and of constitutional law in connection with 
the financial condition of the country. 
no scheme of finance to propose. The great 
political party with which | have the honor to 


` act is out of power, and is unable to carry out ; 
a policy, if it should mark one out, never so | 


plainly. When the responsibility of adminis- 
tering the Government is again laid upon the 


next year, it will be soon enough to develop the 


line of policy upon which the party shall move. ` 


Meanwhile, the responsibility rests upon the 
Republican party under whose administration 
the public debt, from about eighty million dol- 


sum of $2,757,689,571 43. According to the 
report of the Secretary of the Treasury this 
debt had been reduced on the Ist of November | 
last to $2,625,502,848 02. 
as the aggregate of the public debt as ascer- 
tained, settled, and registered upon the books 
of the Treasury Department, but it does not | 
include numerous claims upon the Govern- 
ment, growing out of the war, which are as 
yet unadjusted and insusceptible of even an 
approximate estimate. While some of these 


claims are exorbitant, unreasonable, and dis- | 


honest, many are doubtless ead and just, 
and such as the conscience of the country will 
ultimately acknowledge. Whatever the aggre- 
gate of these claims may be, it will, by somuch, 
swell the public debt beyond the big figures 
which now express it. 

Theannual interest we pay on this debt in 
gold is $143,781,591 91. This was the sum 
the Secretary stated we paid during the fiscal 
year ending June 30, 1867, but for the quarter 


ending September 30, 1867, the interest on | 
the public debt was stated at $38,515,640 47, | 
indicating aconsiderable increase of interest, | 


if not of debt, for the current year. 
Although the debts of some of the principal 


try pay annually a larger interest than is ex- 
torted from the people of Great Britain, France, 
Russia, Austria, or Prussia, and a sum nearly 
twice as large as was required for all the annual 
purposes of the Government before 1860. Yes, 


sir, the men of this generation grew up under | 


an annual expenditure by the Government, - 
to support the civil list, the Army, the Navy, 
the pension list, internal improvements, and 
allthe other objects to which appropriations 
were made, of half the sum which is required 
now to defray the single item of interest. 
And then direct taxation was unknown. Now 
the land swarms with tax-gatherers, who eat up 
the substance of the people like locusts: The 
estimates for the War and Navy Departments 
and the civil list for 1868 is $182,000,000, which 
is more than five times as much as the actual 
cost of the same service in 1860. 

That the people should be restive and uneasy 
under such extraordinary burdens is not to be ! 
wondered at. Nor is it strange that this mon- 
strous debt depresses industry and enterprise; 
for debt is the enemy of industry and enter- | 
prise. It rests, like an incubus, upon the labor | 
of the people, and if it is ever paid their labor. | 
must pay it; for though labor is not the only | 
source of value (time, place, and circum- | 
stances may all be sources) yet it is the great, 
the chief source of all individual and national | 


I have: ,; necessary to produce it. 
l as stones, and as easily picked up, it would be | 
| no more valuable than stones. l 

what a load of debt we have laid on labor! It; 
' of this debt. 


in the path of our progress. And suppose we 


| United States taxes. 
| English taxes......... 
| French taxes......... 


This may be taken || 


Governments of Europe exceed the aggregate 
of our registered debt, the people of this coun- : 


wealth. It is fashionable to discourse largely 
on the wonderful resources of this country; 


| and it is true, indeed, that a bountiful Provi- 


dence has given us a vast extent of fertile lands, 


all these resources except as the hand of labor 


cultivates and develops them? The fertile | 


fields, if the farmer plows them not, the rich 


this thought. 
and all its creditors realize how entirely they 


depend on the producing classes of the coun- | 
try, the laborer, whether he tills the soil, or ;i 


delves in mines, or toils in shops and factories. 
Even gold itself derives its value from the labor 


And then see 


has to bear municipal and State taxation, sup- 


| port and educate childfen, build up homes and |; 
‘| construct highways; and yet the Federal Gov- : 
shoulders of that party, as it no doubt will be |: 


ernment taxes the citizen higher than either 
England or France tax their subjects. I have 


seen a comparative statement of our taxes and | 


those of England and France for the fiscal 
year of 1866, reckoning both in our currency, 


D 9 | as follows: 
lars in 1860, grew in five years to the enormous | 


English taxes........00...++ $00.09 per cent. on valuation 
. $3.93 per cent. on valuation 
$10.92 per capita 


United States taxes : 16.00 per capita 


Thus it appears, sir, that we have, in the last 
few years, outgone the principal nations of the 


Old World in charging industry with annual | 


interest and in imposing general taxes upon 
our people. In seven years we have built a 
pyramid of debt like that it took them more 
than seven hundred years to rear. And now, 
the party under whose administration these bur- 
dens have fallen upon the people, have resting 
upon them the responsibility of devising meas- 
ures of relief. To their wisdom and states- 


manship the country has a right to look for ; dra ) . 
‘national debt is the worst of all repellin 
| forces. 


such reasonable and practical measures as 
shall increase revenues while they .lighten 


taxes, and shall stimulate and reward industry |; ay be, 
‘| out material injury to labor, because the Gov- 


and enterprise. But those of us who have 


been sent here by Democratic constituencies | 
are bound to contribute our best counsels to | 
We have no right to say | 
to the Republicans, your sectional principles į 
and policy brought on secession, and war, and ' 
improvements or public works which are not 


the dominant party. 


overwhelmed the country with debt and taxa- 
tion, and now, without our help, extricate the 
country, as best you may, from the difficulties 
into which you brought it. However just such 
language might be by a party out of power, 
when addressed to a party in power, indi- 
viduals who are placed in responsible repre- 


sentative’ positions, though they may belong to | 


the party that is out of power, are bound to 
advise and counsel and warn, according to 
their ability, for the good of all parties and of 
the whole country. They have no right to fold 
their arms and let the ship of State drift to 
destruction because they are not at the helm. 
If they see dangers ahead they are bound to 
point them out, and then, if the dominant party 
will persist in running us upon rocks or shoals, 
all that can be done is for the masters of the 
crew to throw them overboard and restore the 
ship to those who have guided it safely through 
many storms and dangers. In discharge of my 
personal duty I proceed, therefore, to point 
out certain general views and principles which 
ought never to be lost sight of by those who 
have the power to give shape to public meas- 
ures—general views and principles upon which 


|| the public debt and its incidents and conse- 


quences ought to be treated. 

And, first, the public debt should not be re- 
garded as a permanent fixture, to descend to 
posterity, but should be put in process of liquid- 
ation, so as to be paid off or reduced within 
manageable proportions during the present gen- 
eration. 


upon us. 
Were it as common | 


. 7.97 per capita | 


| discourages both capital and labor. 


The author of all mischief never invented a 
worse falsehood than the saying that a national 
debt is a national blessing. Debt is no morea 


| blessing to a nation than to an individual, and 
and inexhaustible minerals that match the |: 
wealth of all the world besides, but what are | 


most of us know how it oppresses the individual 
man, cramping his energies, depressing his am- 
bition, and virtually making him a slave, if not 
of his creditor, of his circumstances. ‘'The 


| rich ruleth over the poor, and the borrower is 

minerals, if the miner digs them not, will never |; 
i pay a dollar of the debt. I want to emphasize | 
I would have the Government ; 


servant to the lender.” 

However congenial a great national debt may 
be to monarehical institutions which rest upon 
the principles of primogeniture and an heredi- 
tary aristocracy, no representative and popular 
Government like ours can be truly independent 
beneath such a load of debt as has been piled 
Why, sir, at this moment we are re- 
strained from buying territorial additions, and 
from exploring the extent of the precious metals 


| in the public domain, and from other necessary 


and advantageous expenditures, by the presence 
It stands like a hideous specter 


had to resent a national affront, or vindicate a 


i| national right, by war; suppose, for example, 
i what is quite supposable, that to compel Euro- 


pean nations to respectsthe doctrine of expa: 
triation, upon which our system of naturalization 


| is built, we would find it expedient to adopt a 


belligerent policy, would not this debt tend to 
make us timid, obsequious, self-sacrificing? 
I fear it would make some politicians 


* Crook the pregnant hinges of the knee, 
Where thrift may follow fawning.” 


I have said, sir, that if the debt be ever 
paid labor must pay it; but to enable labor to 


ido its work it must have the assistance of 


capital; and capital, habitually timid, is scared 
away from enterprises of pith and moment by 
this overshadowing cloud. At this moment 
every industrial interest in the country lan- 
guishes, and every look out into the future 
Between 
capital and labor there is, naturally, not only 
no antagonism, but a strong elective affinity, - 
which, if undisturped by repelling forces, will 
draw them into harmonious coöperation. A 


In England and France individua 
wealth may be invested in public funds with- 


ernment becomes the employer of labor and 
dispénses the wealth which is lent to it; but 
with us the Government is and ought to be 
confined to its appropriate functions as a 
olitical power, and can engage in no internal 


necessary for common defense or ordinary 
governmental purposes. All the wealth, there- 
fore, which the Government concentrates in 
public loans is so much withdrawn from the 
common avocations of life and from the re- 
wards of labor. When, as in the instance 
before us, a system of banking is based upon 
the Government bonds and the Government 
abstracts from the labor of the country a gold 
interest to pay to the bankers, who sell it ata 
premium and divide the profits among them- 
selves, the public debt becomes a peculiar 
curse to the people. The only currency which 
the banks furnish the people is a depreciated 
paper currency, which has the effect of enhanc- 
ing the price of all the necessaries they con- 
sume, while they return to the banks a coin 
interest to swell the profits of these favored 
corporations. : er 

Buta morecomprehensive objection to a per- 
manent public debt is its consolidating power. 
This is strikingly illustrated in England, where, 
under the operation of their public debt and 
their system of intestacy, an aristocracy has 
grown up which possesses most of the wealth 
of the country and controlsits legislation. This 
moneyed aristocracy has ground the millions 
down into abject poverty. Dwelling itself in 
mansions of regal splendor, it has sent labor to 
eat its scant meal and sleep its hard sleep in 
small and mean cottages, sometimes made of 
mud, and often with no roof but a thatch and 
no floor but the ground. Ill-smothered dis- 


content and often-open outbreaks af opylar 
assions have been the consequences of the | 
false relation that exists between capital and !! 
labor in that country. Hencethe necessity for -| 
a standing army, an armed police, and a hire- i! 
ling constabulary to keep the people ig order. 
aad to enable capital to wring the fast drop of 
sweat from the brow of industry. ATII this, I: 
repeat, may be well enough for a monarchy, 
but let not our simple republican institutions : 
fall under the cantrol of a moneyed aristocracy, | 
else the people of this country wil! share the: 
fate of their kindred in the mother country. - 
Everything which tends to a consolidation of 
money power, or political power, is inimical to | 
the principles and genius of our American lib- 
erty. Our system of intestacy is one of the 
- best institutions of the country, for it diffuses 
the accumulated wealth of families; but cbar- 
ters of incorporation avoid and defeat the oper-- 
ation of the intestate laws. When we see a 
vast Bains of 
ra 


Gane repub- : 


moment the world sees that we have adopted a | 


| 


municipal taxation, but not from taxation for | 
ti 


‘in bonds, is here to be 
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salaries, and nobody Tarona it with- re- 
pudiation. The fact is, all forms of property, 

whether they be houses and lands, stocks, bonds, | 
or offices enjoy governmental protection, and || 
therefore owe the correlative duty of support || 
to the Government. Thisis the principle upon | 


© which the foreign bond-holder can be justly | 


taxed. His property, so far as it is inyested’ . 
protected and defended - 
by our Government. What he holds iú his 
strong-box across the ocean is only the title- 
deed, the evidence and sign of the thing sig- 
nified, The substance is here in our hands, ; 
to be guarded, preserved, and returned ; and 3 
as all these are governmental duties, whatever || 
and whoever enjoys governmental. protection i 


: is bound to contribute to the support of Gov- |; 


ernment. Nor will there be any expensive» 
machinery necessary to collect this tax, for it | 
can be deducted from each coupon as jt falls |, 
due, and go directly to the relief of the: 
Treasury. It will,tend also to equalize and | 
render uniform all public burdens, and thus :! 
take away the irritating contrast that is now | 
between Government bonds and 


payers in general. | 


i 
j 


this or any other future Congress. d 
cannot bind the living. This Congress. as-., 


sembled with all. its constitutional functions || 


rgue that twe 
because of what, our pre- 
pealable by an’ act of Congress or a Treasury 

Tha taxing ] REA ithe vital breath 
in the nostrils of the Governbent l£ it may 
be suspended in respect af one form of prop- 
erty, it may in respect of. all other forms of 
property, and thas be extinguished, which 
would be suicide of the Government. a 

But if the power exists, it may be ill faith, 
a sort of repudiation to exercise it. Not so. | 
ithe public ereditor knows what the législative | 
owers of the Government are when ‘he lends | 
is money, and he takes the risk of a consti: | 
tutional exercise of those powers, Salaries | 
are fixed. by law as solemnly as these bonds 
promise to pay, and judicial salaries are pro- 


payment of. debts. 


the aggregate 
private, State, municipal, 


tected from diminution by the Congtitution, 
yet the Government docs not hesitate, to tax! 
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no jntenest, and it is argued that the text of 
the act of 1862 authorizes this to be done. 

believe this suggestion originated with Mr. 
Pendleton, of Ohio, but it has found an able 
defender in this House in the person of the, 
member from Massachusetts, ii Borge. j, 
The gentleman from Obio l! r. Cary} also 
fayors the suggestion, and indeed he seems to. 
think greenbacks gre a better currency than. 


: gold and silver, Thè gentleman from Alassa- 


chusetts [Mr. BuruẸeR] ig. not faithful to the 


; cause he has espoused when he admits that the 
: indebtedness of the Government, antecedent tg 


the act of 1862, must be paid in coin, apd the 
reason he gives,,to wit: that that indebtedness, 
was contracted on the specie hasis, would bavo. 
applied to the millions of private and corporg-, 
tion debts that have been paid in greenbaeks. - 
Does nat the honorable gentleman know that 
the couris have decided that the act of 1862, 
the first legal-tender law, applies to all antece-. 
dent debts, public and private, even those ex-. 
pressed to he payable incoin? Interest.on the 
public honds and duties gre the only exgeptions, 
mentioned in the act.. All other debts, public. 


| and private, are within its sweep,- And. though. 


loans created by subsequent acts, which stipu-; 
lated for coin, would not be within the operar 
tion of the legal-tender acts these, prior loans, 
which the gentleman so carefully excepts, would. 
be, if we take the acts, ag we are bound to take: 
them, according to the judicial interpretation 
they have received. SA . 

The question, then,.ig a somewhat Jarger one, 
than the honorable gentleman seemed to sup- 
pose. . It is no less than: this, whether not only. 
all the five-twenties but all prior loans.shall be 


|| paid in greenbacka? Obviously the interest on. 


these bonds cannot be so paid, for the act of | 
1862, in establishing the paper legal. tender, 
expressly saves interest.qn Government bonds.. - 


This item of interest, being expressly. excepted. 
i| out of the enacting "clause, cannot be Baud in 


> 


greenbacks and must be paid in coin. But os. 


| to the principal of all bands except thosa 


issued u 


pr acts of Congress subsequent to 
legal-ten i 


er acts, the question is, daeg the law 


| authorize the payment of them in greenbacks?’ 


This question touches the $500,000,000 author-. 
ized by the act of 1862.and whatever had been 
uthorized by prior aom and it must b® con- 
essed that the phraseology of the act.af 1862 
favors the proposition to make.them payable 
in greenbacks,  1¢ does not prescribs-cain for, 
any debts except interest and duties, apd ik 
does make Treasury. notes legal tenders in; 
payment of “all claims and demands against 
the, United States of every. kind whatsoevey,”’ 
except for interest on bonds. and it deglaxea 
also that they ‘‘shall be lawful money and a, 
legal tender in payment of all debts public and. 
private within the United States, except dutios, 
on imports and interest as aforesaid.) 
If Congress had power. to make. sugh. an; 
enactment mast certainly the holders af five, 
twenty bonds, and of all previous bonds have no. 


more, right to complain that they are paid in 


greenbacks than all other private creditors.had,. 
and their complaints were: unheeded... The 
words of the enactment are large and compre.. 
hensive enough to include these bondholders. 
and it is impossible ty conceive of any. equity 
they have, above other creditors, to, he, takaa, 
out of the enactment.. The. gentleman from: 
Maine [ Mr. BLAI] wag at considerabla tron- 
ble to. show. from our current history that the, 
bonds. were negotiated with the understanding, 
that they were to be redeemed in coin,;. but it; 
has been well anawered: that advertigemente- 
spd cireulara issued by the Secretary of. the 
easy; y or any of his sja cannot alter the: 
tenor of the law.upon the:faith of whigh: the 
honds were igsued. That law. was open to the 
purchaser of the bonds, and it mnst bg pro- 
sumed he purchased subjegt to it.. z 
_The gentleman from: Ohi [ar Cary Fhag. 
discovered, at length; that. the ondholders did 
not buy. their, bonds upon.any high apd pastri- 
otic motive, but simply. aa.a speculation. . Then 
itis no hardship.totreat them as wo. treatthe sol: 


1868. _ 
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dier who fought our battles, and the soldier's 
widow, the day-laborer, and all the other most 
meritorious creditors of the Government. 

So long. sir, as you will maintain two legal 
tenders, of diverse values, E shall vote for pay- 
ing ‘tail debts.” not expressly excepted, in the 
cheapest of those tenders. If you will pay the 
most meritorious creditors of the Government 
in greeubacks, they are good enough, in my 
judgment, for those bondholders whom the 
honeravie gentleman from Ohio [Mr. Cary] 
has found to be no more patriotic thau other 
people. 

But, sir, I do not believe that Congress had 
any constitutional power to make greenbacks 
a legal tender. Í know the courts of last 
resort in several States have decided the act of 
1852 to be constitutional, by a bare majorit 
of judges, and the Supreme Court of the United 
States have not yet passed upon the question, 
So far as the judicial mind of the country has 
been expressed upon the subject, I confess my- 
self bound to regard the act as constitutional, 
and would, therefore. for the present vote for 
applying it to all debts, public and private, 
which are not excepted from its operation; but 
believing it to be of evil example, destructive 
of that good faith which shoutd belong to all 
contracts, violative of the constitutional rights 
of citizens, and not within the delegated pow- 
ers which we are sent here to exercise, I would 
wipe all such stains out of our statute-book. 
The effect of repealing that bad legislation 
would be happy in many respects. It would 
take away the ugly question started by Mr. 


li 


Pendleton and so fieroely discussed on this 


floor, because, instead of leveling the bond- 
holder down to the other creditors, it would 
level the other creditors up to the bondholder. 
It would bring us back to gold and silver, the 
constitutional currency, which 1 was sorry to 
hear the honorable gentleman (Mr. Cary] 
sneer at as ‘hard money’ and ‘the idol of 
the Democratic heart."’ Ít is hard, to be sure, 
hard to get and hard to keep, but while you 
keep it it is so hard that it will not perish on 
your hands. That it is Democratic money is 
also true, because it is constitutional, and I 
need not tell so intelligent a gentleman as my 
friend from Ohio that all things which are con- 
stitutional are democratic. 

And if we would repeal this law by easy 
stages, as I propose, it would occasion the 
country no shock; while, if it should happen 
to be knocked in the head in the Supreme 
Court, the multifarious interests that are bound 
up in it would for a time be greatly damaged. 
These are my reasons for suggesting immediate 
steps for a gradual repeal of a law that has done 


us more dishonor and injury than any other | 


enactment of our day, 
I will not to-day argue the constitutional 
uestion, but I wish to bring to the notice of 
the committee the collocation of the thoughts 


which led to the enactment of the legal-tender 


law of 1862, as contained in the report of the 
Comptroller of the Currency, which has been 
laid upon our desks. If gentlemen will look 
into that report they will see that ali the lead- 
ing members of both Houses placed the law, 
not upon the Constitution, but upon ‘‘uncon- 


` States of our Federal Union, knownat all times |! 


trollable necessity,’ “the unusual exigencies © 


? 


of the country,” “ necessity, not choice.” 


Mr. Suerman, of Ohio, brought out sharply . 


the prevailing thought when he said, ‘‘The 


Senator from Vermont, (Mr. Collamer,) whose ., 
opinion is certainly entitled to the highest con- | 


ij 


sideration, and who supports it with an able ` 


argument, contends that this measure is uncon- 
stitutional. 


_ These. States, according to the doctrine of the 
I confess,” he adds, ‘‘if I did not ` 


feel its necessity, I would shield myself behind .. 


his conviction and vote against it.” Not a 


voice seems to have been raised in behalf of . 


the constitutionality of the measure, but the 


necessities of the time, real or imagined, were ` 


permitted to set aside the Constitution, And 
soch has been the line of argument. in the 


courts, as if necessity were a higher law than | might form a mora perfect union, and they did j 


the Constitution. I will not enter into. these 
questions to-day, but I beg leave to refer to 


i 
t 
tt 


l 
l 


: parme we must curtail the expenses of the |; 


: tion do they need? If the pro 


and quote an opinion, which I put upon record | 
on the 24th of May, 1865, in the following 
words : |i 
“By overthrowing the specie basis and flooding | 
the country with a depreciated paper currency ata! 
time when the Government was the chief purchaser 
and consumer of the products of the country, it raised . 
Prices on itself and unnecessarily augmented the 
public debt, which will be a burden upon the indus- 
try of the country, Did tho people grant to their 
Representatives the power to do thisthing? They 
granted the power to furnieh a metallic currency, 
ut in what part of the fundamental law did they 
grant the power to take it away? If it be true that 
war cannot be carried on without paper money, it is 
not true that war requires paper money to be made a | 
legaltender. Our Government hascarried on several 
wars, forcign and domestic,and a commerce that hag ` 
penetrated ever part of the globe upon a paper cur- | 
tency, State and Federal, having a sound specie basis, 
without making a dolar of that paper currency a 
legal tender. Where, then, is the ground for the 
assumption that these acts of Congress were demanded 
by the exigencies of our civil war? Had Congress 
borrowed gold and silver enough at current rates to 
maintain the specie basis of our paper currency the 
debt of the country had beon less than half what it is 
to-day, and no effort of the Government to subdue 
the rebellion would have lacked energy or effect.” 
These, Mr. Chairman, were my convictions 
three years ago, and subsequent observation 
and reflection have tended to confirm them. 
And it gives me great pleasure to see how 
strongly corroborative of these views are the 
observations of Secretary McCulloch in his 
late report, especially on page 15. He there 
says in terms that the ‘financial evils under 
which the country has been suffering for some 
years past, to say nothing of the dangers which 
loom up in the future are in a great degree to 
be traced to the direct issues by the Govern- ` 
ment, an unconvertible currency with the legal 
attributes of money.” 
When the necessities of the hour were so `i 
strongly insisted on in 1862 the evils and dan- |; 
gers to which our minister of finance alludes |; 
ought not to have been forgotten. A really | 
prudent statesmanship would not have over- | 
looked them, nor have underrated the evil |: 
consequences of impairing the obligations of | 
contracts, of inatin prices, of stimulating |, 
rash speculations and lavish expenditures, and |; 
inducing high taxation. All these are demor- |; 
alizing agencies and forces, and they have led | 
to loss of credit, onerous debt, the most daring || 
frauds upon the revenue, a general derange- ji 
ment of the business of the country, and a} 
debasement of the moral sense of the people. 
Such are some of the consequences of substi- | 
tuting printed rags for the constitutional cur- | 
rency, that ‘‘idol of the Democratic heart’’— || 
silver and gold—whieh are the measures of i 
value throughout the civilized world, and which | 
was our standard from the adoption of the | 
Constitution of 1787 until overthrown by the |: 
act of Congress of 1862, — : 
My next thought is, that if we would repair | 
the mistakes of the past and get back to specie 


overnment. And the first and most obvious |! 
reform would be to abandon that crazy policy 
which, with grim facetiousness, we call recon- |! 
struction. ere are ten States, some of them 
older than any of us, all of them fully organized 
with legislative, executive and judicial depart- 
ments after the model of all the republican 


by the same names and boundaries they have |i 
ta-day, except Virginia, whom we have carved 
in twain against her consent, what reconstruc- |: 
sition was to 
restore the Old Dominion to her fair proportions, 
reconstruction would se far. be intelligible ; bat || 
as it does not mean this, what does it mean? 


Declaration of Independence, which certain 
gentlemen are fond of misquoting, were ‘‘free 
and independent States,’’ and originally had 
«í fall poweg to levy war, canelude peace, con- 
tract allianees, establish commerce, and to. do 
all other acts and things which independent | 
States may of rightdo.’’ Such States may con- 
federateand they did.confederate. Such States 


so under the Constitution of the United States. || 
That.ingtrument contemplated a permanentand | 


' of the whole country. 


|| amazing sum of $109,807 ,000 ! 
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irrepealable Union, because it did not antici- 
pate any infractions or violations of its provis- 
ions. But it so happened that it was violated, 
and then those ten States, considering that a 
bargain broken on one side, was broken on all 
sides, repealed their acts of accession to the 
Federal Union and passed ordinances of seces- 
sion. That brought on war which resulted in 
compelling them to repeal their ordinances of 
secession, which had the effect of restoring their 
acts of accession. Tor it is a rule of the com- 
mon law that when a statute which repeals a 
prior statnte is itself repealed the prior statute 
is revived. Besides, every department of the 
Federal Government treated the ordinances of 


‘ secession as null and void. Ordinances and 


statutes which are null and void, and which 
are repealed in form by the power that passed 
them, are as if they had never been passed. 
They impaired not the vitality and integrity 
of the States. What the war overthrew was 
the southern confederacy, not the southern 
States. 

Now, through all this process of secession, 
formation of the southern confederacy, and war, 
these States werealive and acting as States, with 
the same form of governmentthey adopted from 
the first. Our armies had indeed overrun them 
and had suspended the civil functions of some 
of their officers, and the President wisely con- 
sidered that, as he was the Commander-in- Chief, 
it was his duty at the close of the war to so with- 
draw his Army as to set those States on their 
legs again and restore them to their normal con- 
dition. This he was accomplishing peacefully 
and naturally when some evil genius whispered 


i: into the ear ofthe legislative department that re- 


construction belongs to them, and straightway 


, legislators set about impeaching the President 


and enacting a series of harsh and vindictive 
measnres that could only be carried out by a 
standing army and could resuit in nothing but 
the domination of the negro over the white race. 
And these destructive measures are what are 
called, by agreat abuse of language, reconstruc- 
tion. Upon the plain statement of historical 


|, facts which I have made it is apparent that 


readmission of these fully-constructed States 
into the Union, at the close of the war, would 
not only have cost us nothing, but would have 
saved usa large and unnecessary expenditure, 


. besides bringing into productive contribution 


to our commerce one of the most fertile regions 
y. Under the ill-starred 
measures to which I have alluded the President 
tells us in his message that the payments at the 
Treasury on account of the service of the War 
Department from January 1 to October 29, 
1867, a period of ten months, amounted to the 
Although all 
of this sum was not expended in keeping the 
South down under the military heel the greater 
part of it was, for the President immediately 
adds, ‘‘ The expenses of the military establish- 


| ment, as well as the numbers of the Army, are 


now three times as great as they ever had been 
in time of peace.’* 

Military expenses and numbers three times 
as great as ever before in times of peace. 
Why? Why this waste? Is not this a time of 
peace? Have not the rebels grounded the 
arms of their rebellion? Why are a hundred 
millions of the people's money thrown away 
upon the Army when public debt and taxes 
are weighing labor down to the earth? That 
“ reconstruction” may have free course and 
be glorified. This is the whole cause and rea- 
son of this reckless expenditure. And by many 
an infallible token it is now apparent that the 


| whole philosophy of reconstruction is to force 


negro suffrage upon the southern States as an 

entering wedge with which to drive it home 

upon all the States. Let the country under- 

stand, therefore, that one hundred millions of 

their money go annually to setting up the ne- ' 
gro to rule over white men. I say this is prong 
and ought to be stopped. Bondholders and. 
bankers had hetter see to it that this criminal 

waste be stopped, er their wealth may turn to- 
ashes. 
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But this is not all the negro is costing us. | 


We have a Freedman’s Bureau as part of the 
furniture of * reconstruction.” And that we 
may see to what objects our money is appro- 

riated through that machine, I take from the 
ast report of the Secretary of War ad interim 
the following items : 


For schools and school buildings............ $553,915 79 
For subsistence stores nueces 1,460,326 28 
For transportation of refugees, freedmen, 


teachers, and agents............... 227,754 63 
For salaries of agents, clerks, &c.. 21,421 44 
For medical department........ 331,001 21 
For quarters and fuel,.. 135,098 64 
Por clothing ....ccccccsesceccsecaeeeees RANED 116,688 80 
For printing, postage, and other contin- 

BON CICS. ecescseceeessreeensereessertereseesens 01,190 86 

POCA) EEEE S T $3,597,397 65 


There are three and a half millions more of 
money thrown away upon the negro. The 
Secretary says the freedmen, as a people, are 
making rapid progress in education, in me- 
chanic arts, and in all branches of industry ; 
and surely they ought to be, for no white men 
were ever so cared for by this Government or 
any other. Fed, clothed, warmed, educated, 
doctored, and carried about the country at the 
expense of a Government staggering under a 
load of debt and actualiy deliberating about 
compelling the public creditor to take a- non- 


interest-bearing promise to pay in lieu of the ` 


interest-bearing promise he holds! 

Sir, my constituents build their own school- 
houses and educate their own children. They 
get annually a small allowance out of the State 
treasury to aid the work of education, but they 
never got a dollar from the Federal Govern- 
ment for such a purpose. I commend to their | 
notice the above annual expenditure of $500,000 | 
for the education of negro children. Now, j 
sir, I complain not of the education of chil- i 
dren, white or black. On the contrary, I re- | 


. us incalculable injury in this regard. 


joice when any human intellect gains a single | 


ray of added illumination, but I protest against į 
the Federal Government engaging in this work 
of educating negroes at the expense of white 
men. Let the parents of colored children do 
as the parents of white children—labor to edu- 
cate their offspring. If we had admitted the 
southern States, directly the war ended, they 
might by this time have been able to lend a 


| 

helping hand to parents in this noble work of i 

i bilities for which he is unfitted, that disfran- 
| 


education ; but we have so harried and perse- 
cuted them with our military reconstruction 
that they have been unable to attend to any 
domestic interests. 

Mr. Chairman, this Government was not 
instituted for any of the purposes which the 
Freedmen’s Bureau is pursuing. 
and abuse of our powers; it is an insult to 
the white race of the country; it is an intol- 
erable despotism. Again, I warn bondhold- 
ers and bankers not to perpetuate this outrage : 
by their votes. If we were out of debt, and | 
taxation were light, it would be a gross per- | 
version of public funds, this expenditure on 
the standing army and the Freedmen’s Bu- ` 
reau, but in our actual circumstances it is mad- | 
ness. 

Let no one suppose, however, that these large | 
expenditures are even a faint reflection of all 
that reconstruction has cost us. Besides the 
hundreds of millions already wasted in that 
work, we have so deranged the relation of cap- 
ital and labor in the South that southern plant- 
ers are forced to turn farmers, and instead of 
growing cotton to be manufactured in northern 
looms or sent abroad in northern ships to pay 
our foreign debts they betake themselves to 
manufacturing and to the cultivation of cereals. | 
Thus we have destroyed our best market for 
northern manufactures and agricultural prod- 
ucts. The injurious consequences of this folly 
are but just beginning to be felt, but before we 
get through the sea of troubles that encompass 
us we shall find we have paid more dearly for 


| 
j 


! . 
| war, can afford to rest awhile upon her accumu- 


|! directly upon the financial questions of the 


' lated riches; but the suspension of her manu- | 


factories and ship-building impairs the indus- 
try of the middle States. Our agricultural prod- 
ucts, which feed New England operatives, and 
our coal and iron, suffer when labor languishes 
in that quarter. 

It has been said that whenever man attempts 
to do anything great he begins by building a 
fire. The pure anthracite of the great coal- 
fields of Pennsylvaniais his best fuel. Whether 
ships and steamboats are to be propelled; 
cotton, wool, or paper manufactured; iron 
wrought into the thousand forms in which it is 
inade to subserve human wants; railroad trans- 


portation sustained, or any other great and use- ` 


ful work accomplished, our coal is wanted. But 
to mine, prepare, and transport it to sea-board 
markets require a large outlay of money which 
depends for its profits upon the other industrial 
pursuits of the country. Whatever depresses 
these strikes a blow at our great Pennsylvania 
staples. Your reconstruction policy has done 
Every 
mill and manufactory, every furnace and forge, 
and every steamship you stop stops so much 
mining of coal. We are so completely mem- 
bers one of another, the ligaments of trade 
hold distant communities in such intimate and 
sympathetic union, that— 
“Any link you strike, 
Tenth or tenthousandth, breaks the chain alike.” 


Nor will the West fail to reap bitter fruits 
from reconstruction. Hitherto paper money 
has kept up the price of agricultural products, 
though it has kept up also the price of all the 
farmer has had to buy, but to a great extent 
, the depression of manufacturing labor in the 


| eastern States injures the markets of western 


| agricultural productg in the same way it touches 
| our Coal trade. The great mischief, however, 
; which reconstruction is doing to the western 
| farmer is that it is destroying his southern 
market and raising up rival farmers among the 
growers of cotton, rice, and tobacco. 


had advanced during the war. 


day. 


Exports of cotton from the United States from July 1, 
1855, fo June 30, 1806, inclusive, as stated in the reports 
of the Legister of the Treasury on Commerce and Navi- 
gation, and Jor the fiscal year ended June 30, 1867, as 
shown by the records of the bureau of statistics. 


During 


th | i As roport- 
, Pounds. | 


e 
year ended ed in cur- gola. 
June 30. | rency, ; 
1,351,431,701 | $128,382,351 
Dts es2.475 131,875,859 


131,386,661 
161,434,923 


© 1,707,686,538 191,806,555 
W, 0l6,009 - 34,051,483 
5OI0,011 180,113 1,181,243 
11,284,986, „652,405 4,846,925 
11,902,911 9,895,854 6,323,229 
8.894, ITE, 6,830,400 3,384,356 
650,572,829 281,385,223 199,563,987 
666,576,314 | 202,911,410 © 143,908,801 


See, sir, how quickly the war brought down 
the production of cotton from 1,767,686,338 
pounds in 1860, valued at $191,806,555, to less 
than 400,000,000 pounds in 1861, producing 
less than $35,000,000. And observe how, in 
1866, the first year after the war, the produc- 
tion went up again to more than 650,000,000 
pounds, a crop which, though greatly less in 
bulk than that of 1860, sold for more money, in 
consequence of the high price to which cotton 
In 1867, though 


i: there was increase in quantity over the produc- 


Now, sir, all this loss and suffering in the | 
various sections of the country, past, present, 


or future, are chargeable to that unfriendly and 


| unwise legislation that treats southern States 
as conquered provinces, that keeps them out 


It is misuse |: 


our whistle than ever whistle was paid for be- 
fore. New England, largely prokted by the 


| of the Union, that threatens confiscation, that 
| taunts and wounds southern sensibilities, that 
forces the negro into relations and responsi- 


chises free white American citizens. Sach 
| legislation breaks up the relations which God 
; and nature established between men, dislocates 
' the joints of society, and cramps and cripples 

the whole body-politic. No arithmetic can 

compute the cost of it, no prescience can fore- 
| cast all its evil consequences. 


a settled condition of affairs in the southern 
States cannot be overrated. The vast capaci- 
ties of that fertile region are all needed to pay 
our debt and reduce our taxes, and if the peo- 
ple could be permitted to settle their internal 
political affairs and to regulate their industry 
without interference from us its contributions 


they were before the war. In 1859 the whole 
export trade of the country was $278,392, 080, 
of which the productions furnished by the 
southern States amounted to $188,693,496. 
j|, And even for the year 1867,'notwithstand- 
ing all the embarrassments we have imposed 
upon the southern industry, the exports of its 
products—including northern products shipped 
from Baltimore and New Orleans—amounted 
to sixty-nine per cent. of our whole export 
trade. If a liberal deduction were made for 
northern products shipped from those ports, 
southern productions furnished for the year 
geet full one half of the exports of the coun- 
ry. 

I have obtained from the bureau of statistics 
a table of the exports of cotton from the Uni- 
ted States for the past twelve years, which I 
introduce as an instructive document bearing 


i 
i 
| 


~ 


The importance to us in a financial view of | 


to the national wealth would soon become what. 


tion of 1866, it sold for less money, because the 


price had declined in the Liverpool! market, 


which is the great cotton market of the world. 

I am assured on the best authority that the 
cotton crops of 1866 and 1867 have not quit 
cost, and that every northern capitalist who has 


` invested in cotton plantations has suffered dis- 
, appointinent and loss. 


This has resulted from 
the disorganized condition of labor in the South 
from the high rates of interest for money, equal 
in some instances to three and four per cent. a 
month, from the cotton tax, and from the pro- 
tective tariff. From these causes, most of 
which belong to reconstruction, we have man- 
aged to render worthless the great staple which 
that region is so willing and ready to produce. 
We keep down its production to the lowest 
point to which we can repress it, and then we 


| make that cost us.more than it returns tous, so 


that raising cotton under reconstructive legis- 
lation, instead of helping to pay our debt, is 
really increasing it and impoverishing the 
country. 

Do gentlemen imagine that the people of the 
North, East, and West are going to long éndure 
this unnatural state of things? Will they not 
soon say, in a voice of thunder, that, seeing 
how grievously we are oppressed with taxes, 
we ought to have, and will have, the rich con- 
tributions to our financial resources which the 


; excluded States are capable of yielding? That 


voice will come booming over the Rocky and 
Alleghany mountains; it will swell up from the 
valleys of the Mississippi, the Ohio, and the 
Susquehanna; it will come riding on the blasts 
from the North and the East; and gentlemen 
whose nerves are now disturbed by what they 
call ‘‘screechings’’ for the Constitution, will 
be more startled to hear that this trifling with 
the great interests of the nation must stop— 
that vociferous speeches about treason and 
Sumter, well enough when men had to be stim- 

ulated to fratricidal slaughter, will not serve 

our purpose in these days of debts and taxes, 

when we need all the resources of all the States— 
that the negro, a fit object of our sympathies 
and our care, is unfit for political partnership 

with the white man—in a word, that this sham 

called reconstruction and all its artificers and 
engineers are dismissed to the oblivion that 
shall be eternal. When that day of truth-tell- 

ing comes the disguises of the hour, and that 
have served so good a partisan purpose in the 
dreary years of war and reconstruction, will be 
torn off and rent into atoms. The people, no. 
longer blinded by pretenses of excessive loyalty. 
and patriotism, will see that the war, fought by 
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ticians to prevent that restoration, to perpetuate | 
division, estrangement, and ill-will, and that 
reconstruction means nothing mere or less 
than negro suffrage. Let the bondholders and | 
the officers of the sixteen hundred and fifty | 
national banks be prompt to learn these truths. 
These highly respectable and powerlslclacees 
of moneyed men have, forthe most part, hitherto, 
thrown their votes and influence in favor of the 
devotees of negro suffrage. Will they continue 
to do so? Will the tinsel of epaulettes, or the 
lighter metal of loyal speeches still attract 
them in the same direction? Then, sir, they 
may write ‘Ichabod’ upon their bonds and 
the walls of their banks. 

Mr. Chairman, I have not time to-day to 
discuss negro suffrage. I mean to take an 
early opportunity to express my views on that 
subject. Having suggested the line of policy 
which I believe would heal the wounds and 
restore the prosperity of the country, I con- 
clude by saying that the constituents whom I 
represent, as loyal men to all the true interests 
and glories of the country as the sun in the 
heavens shines upon, are opposed to all 
schemes of repudiation, for repudiation would 
be a stain which they would feel worse than a 
wound. They demand restoration of the ten 
excluded States as white States and not parti- 
colored. They demand a repeal of the cotton 
tax and of all laws that deprive us of the 
immense profits we derived in former days ; 
from that great staple. They want no restor- 
ation of slavery, which is constitutionally 
impossible, and certainly have no thoughts of 
superadding the rebel debt to our own, which 
they think is large enough now, but they want 
to live in union with the white people of the 
South, to obliterate as fast as possible the 


bitter memories of fraternal strife, and to be | 


coworkers with them in redeeming the credit 


of the Government by paying all its debts in | 


gold and silver coin and in developing the 
great resources of our magnificent country. 


issue an irredeemable paper currency at the 
rate you have been going for two years past.” 
| The Secretary of the Treasury was blocked, 


i Congress was blocked, the whole Government 


; was blocked by that ery; and the power to bor- | 


row money seemed to be at an end. How did 
Congress meet the exigency? Why, sir, it met 
it wisely and firmly by inserting in the loan bill 
of June 30, 1864, the provision to which I in- 
vite the attention of the gentleman from Penn- 
sylvania. Itis as follows, and is inserted as a 
proviso to the second section of the act: 


“* Provided, That the total amount of bonds and 
Treasury notes authorized by the first and second 
sections of this act shall not exceed $400,000,000 in 
addition to the amount heretofore issued; nor shall 


from legal tenders. Indeed, Secretary Chase 
always claimed that they did not add to the 
circulation. 

THE NATIONAL DEBT. 


Mr. HUBBARD, of West Virginia. Mr. 
Chairman, the national debt is to-day the ab- 
sorbing question before the American people. 
It comes home to every man’s business and 


, pocket, and demands attention. Various prop- 


the total amount of United States notes issued or to be i 


tesued ever exceed $400,000,000. 
Mr. PRUYN. What page is that? 
Mr. BLAINE. Page 44 of the pamphlet 
containing the loan bills. It is to be observed 


that this pledge is distinct and unqualified; 


ositions have been submitted to this committee 
touching the mode and manner of its payment, 
differing in many respects both as to the time 
when and the manner how, but all concurring 
in the assurance that the debt must be paid, that 
the national faith must be sustained, the nation's 
contracts kept intact, and ‘‘the nation’s honor 
be in no way compromised orimpeached.’”’ In 
this assurance I accept the proposition that 
“the public debt of the United States, as repre- 


` sented by the bonds of the Government, should 


that in no event should the United States | 


notes then in existence or thereafter to be 
issued ever exceed the sum of $400,000,000. 
The point, therefore, which I submit to the 
gentleman from Pennsylvania, without stop- 
ping to reargue the question of whether the 


be paid and redeemed according to law, and 
not otherwise,’’ fully believing that if the law 
be kept inviolate the public contracts will not 
be impaired nor the public faith broken. I 


. therefore propose to examine somewhat in 
' detail the provisions of the acts under which 


five-twenties may be paid in greenbacks— ‘| 


throwing that behind me for the time, or even 
admitting for the sake of argument that the 
bonds may be so paid—the point I make is that 
by the law of contract, which the gentleman is 
so much more competent to construe than I 
am, by all the laws of honor, truth, and fair 


: which would violate the express 

| the express condition without which the loans 

' to carry on the war for the suppression of the 
rebellion could not have been negotiated. 


All legal-tender iaws that substitute paper for 
gold, and all reconstruction laws,. so called, 
that sacrifice the industrial interests of the 
country to negro suffrage, they would dismiss 
to the winds; and each State fully restored, 
with no miserable test-oaths to remind us of 
common sins and common misfortunes, they 
would leave negro suffrage and all other 
domestic questions to the unconstrained will 


of those respective States. Thus, sir, I repre- || 


sent my constituents on this floor to-day, as I 
believe they would have me represent them. 

Mr. HUBBARD, of West Virginia, obtained 
the floor, but yielded five minutes to 

Mr. BLAINE, who said: I desire, Mr. 
Chairman, to say a few words in response to 
the honorable gentleman from Pennsylvania, 
(Mr. Woopwarp, ] to whose speech I have lis- 
tened with great attenticn and with that respect 
which eminent ability always inspires. I un- 
derstand the gentleman to be a firm advocate 
of the resumption of specie payment; but I 
understand him at the same time to imply that 
the Government possesses the right to pay off 
the five-twenty bonds in legal-tender notes. He 


J 
opposes the policy, but advocates the right of || 
go doing. The gentleman must admit that this || 
right cannot be exercised unless Congress is | 


prepared to issue an unlimited amount of 
greenbacks. Is Congress so prepared? Or, if | 
willing, has Congress the right to go beyond a | 
certain, well defined, limited amount of green- 
backs? That question can be definitely an- | 
swered by a specific provision of law which, it | 
seems to me, must have escaped the attention | 
of the gentleman from Pennsylvania. Let me 
quote that provision. 

In 1864, after the negotiation of the first 
series of five-twenties, when our military sit- 
uation was very gloomy and the financial situa- | 
tion proportionally discouraging, Congress had 


to go before the country for fresh loans, andin || 


all the financial markets the Secretary of the 
Treasury was met with this declaration: * Your 


| existence. We have to-day some three hundred 
: and sixty millions in circulation. We can lew- 
| fully issue only $40,000,000 more; and how, I 
`: ask any gentleman, are we ever to have enough 
i: of these in the Treasury at one time to pay off 


‘| our vast bonded debt? The agitation is merely | 


|| mischievous and ought to be stopped. Weare 
| not prepared to pay off our debt either in gold 
or greenbacks for years to come, and either 
» form of payment at this time would be an in- 
| tolerable burden to the people. Let us, there- 
i fore, abandon this useless agitation and address 
| ourselves to the more profitable and more prac- 
| tical task of reducing the taxes that now rest 
so heavily on the people, and of devising at 
' the same time some equitable plan by which 
Federal securities may be made to bear their 
| just share of taxation. 
ip HUBBARD, of West Virginia, resumed 
e floor. 
Mr. LAWRENCE, of Ohio. Task the gen- 
tleman to allow me to put one question to the 
| gentleman from Maine. 
| Mr. HUBBARD, of West Virginia. I will 
allow the gentleman three minutes. 

Mr. LAWRENCE, of Ohio. I ask the gen- 


i th 


authorize the issue of more than four hundred 
million dollars of legal-tender notes? 

Mr. BLAINE. No, sir. 

. Mr. LAWRENCE, of Ohio. Including com- 
pound-interest notes? 

Mr. BLAINE, Ah! I admit that; but 
tt United States notes” is a technical phrase 
| known to mean legal-tender notes. The com- 
pound-interest notes were but another form of 
interest-bearing securities. The legal-tender 
notes were limited to the $400,000,000 ‘issued 
or to be issued.’’ 

Mr. LAWRENCE, of Ohio. The com- 

ound-interest notes, however, were made 
i legal tenders in the payment of debts. 
r. BLAINE. they were redeemable in a- 


i 
i 
f 
| 


loans cannot be negotiated if you continue to 


specified time, and were essentially different 


It is idle, therefore, to talk about present pay- , 
; ment of the five-twenty bonds in greenbacks. | 
| Such payment cannot be made without a vast , 
inflation of the amount of greenbacks now in | 


tleman from Maine if Congress did not in fact! 


| dealing toward all classes of its creditors, the |: 
; Government is estopped from issuing a single | 
dollar of legal tenders beyond the $400,000,000 || 
|| to which it thus by its own pledge limited itself. | 
| I can conceive of no dishonor equal to that 

pledge and | 


this debt was created and these bonds issued, 
that it may more clearly be understood what 
is meant by payment and redemption according 
to law; then to refer to some of the financial 
propositions which have been brought to the 
notice of the committee in connection with the 
debt, and to submit others for such attention 
as they may merit, with such general remarks 


| as I may think pertinent to the question under 


consideration. 

I propose first to inquire whether that por- 
tion_of the public debt contracted by the act 
of February 25, 1862, known as five-twenty 
bonds, can now, the five years having expired, 
be legally paid in United States notes as lawful 
money ; and whether it would be good policy and 
for the public welfare now to issue $500,000,000 
of United States legal-tender notes for the pur- 
pose of paying said bonds. 

It may seem strange that one who is not a 
lawyer by profession and who makes no pre- . 
tensions to legal knowledge should undertake 
to examine the legal question embraced in this 
proposition, especially as the gentleman from 
Massachusetts [Mr. BurLer] has forewarned 
even the lawyers as follows: 

“There is the plain letter of thelaw. I need not 
discuss this point further. If there is any lawyer 
who. reading this law without taking into consider- 
ation anything except what stands on the statute- 
book, will tell me that this law enacts that the prin- 
cipal of the five-twenties is payable in coin, then 
‘for him have I offended,’ and either he is or I am so 
stupid as not to be worthy of an argument.’’ 

I beg leave to say that is not the question 
at issue. The real question is, if it has any 
practical bearing, are these bonds now paya- 
ble, and if so, can they in accordance with the 
law be paid in United States notes issued for 
that purpose? If this be not the real question, 
and the question has only reference to the pay- 
ment of the bonds at maturity, fifteen years 
hence, then the question is devoid of all prac- 
tical bearing, and may for all practical pur- 
poses be answered fifteen years hence. 

Let us turn to the law. The act of February 
25, 1862, which provides for the issue of these 
bonds and also for the issue of $150,000,000 
of United States legal-tender notes, in which 
it is claimed that these bonds may be paid, in 
the first section says: 


* And such notes herein authorized shall be re- 
ceivable in payment of all taxes, internal duties, 
excises, debts, and demands of every kind, due to the 
United States, except duties on imports, and for all 
claims and demands against the United States of 
every kind whatsoever; except for interest upon 
bonds and notes, which shall be paid in coin; and 
shall also be lawful money and a legal tender in pay- 
ment of all debts, public and private, within the 
United States, except duties on imports and interest 
as aforesaid.” 


Observe, the act first specifies the use which 
may be made of these notes with reference to 
the United States: ‘they shall be receivable 
in payment of all taxes, internal duties, ex- 
cises, debts, and demands of every kind due 
to the United States;’’ next, the use that may 
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be made of them when the United States be- ` 
comes the payer: * they shall be receivable in 


payment tor ail claims and demands against 


| ditional issue of $150,000,000 of United States | 


: notes, including the $100,0U0,000 authorized by | 


the United States of every kind whatsoever, ` 


except for interest upon bonds and notes, 
which shall be paid in coin.” If the act had 
said they shall be receivable in payment for all 
debts due by the United States, as it does say 
all debts due to the United States—and it should 
have been so drawn, if the framers of the act 
intended it to mean what it is claimed it does 
mean—then no question could arise. But I 
submit that debts are not claims and demands 
until they become due and payable ; that the 
five-twenty bonds issued by authority of this 
act are not due and payable, and will not be 
until the Ist day of May, 1882; that payment 
of them by their holders can neither be claimed 


nor demanded; that they are not in any legal . 


sense, at this time, claims and demands against 
the United States, and that consequently the 
Secretary of the Treasury cannot legally tender 
to the holders thereof in payment the notes 
issued by authority of this act. 

There is a third clause in the section which 
provides that these notes ‘‘ shall also be lawful 
money and a legal tender in payment of all 
debts, pubiic and private, within the United 
States, except duties an imports and interest, 
as aforesaid.” I again submit that the first 
clause having provided specifically for all cases 
in which these notes shall be received in pay- 
ments made to the United States, and the sec- | 
ond clause having provided as specifically for | 


| 


those cases in which these notes shall be re- |: 


ceived in payments made by the United States,” ` 


in one case where the United States is the 
payee, in the other where the United States is 
the payor; the third and last clause must refer ; 
to debts within the United States to which the | 
United States is not a party, and the term pub- | 


lic as there used must be construed to mean | 


orations, or other 


States, municipalities, corp 
United States. And 


pablic bodies, and not the 


while States and corporations may legally | 
tender these notes in payment of all debts of | 
whatever kind, the United States is precluded || 


from so doing by the express terms of the act | 
which limits the use of these notes on the part | 
of the United States to that class of debts | 
which are claims and demands. Having thus | 
examined in detail the section of the act of Feb- | 
ruary 25, 1862, by authority of which the first į 
issue of United States notes was made, and | 
having shown, I hope, to the satisfaction of the | 
committee, that it contains no authority which ' 
would justify the Secretary of the Treasa 


twenty bonds those notes in payment thereof, 
I turn to the acts authorizing the subsequent 
issues of United States notes. i 

The act of July 11, 1862, authorizes an ad- | 
ditional issue of $150,000,000 of United States | 
notes under the same provisions as to their | 
issue, the purposes for which they may be used, | 
and the mode of their redemption as the act of | 
February 25, 1862, except that this act con- | 
tains this additional provision: 

** That any notes issued under thisact may be paidin : 
coin, at the direction of the Secretary of the Treasury, | 
instead of being received for certificates of deposit | 


for which the Secretary of the Treagary was required | 
to issue to the helder an equal amount of bonds of | 
i 
| 
l 
t 
i 


the United States bearing interest at the rate of six 
per cent. per annum, payable semi-annually, and 
redeemable at the pleasure of the United States after 
five years and payable twenty years from the date i 

hereof?’ — 


as provided in the act of February 25, 1862. ` 
The act of July 11, 1862, also gives the addi- ; 
tional power to the Secretary of the Treasury: ` 


“That he may exchange for such notes any bonds || 


of the United States bearing six per cent. interest, 
and redeemable after five and payable in twenty 
ycars, which have beon or may be lawfully issued . 
under the provisions of any existing act, may reissue 


cancel any notes herctofore lawfully issued under 
any act of Congress, and in licu thereof issue an 
equal amount in notes sueh as are authorized by this 
act. and may purchase at rates not exceeding that of i 
the current market, and cost of purchase not exceed- | 
ine one eighth of one per cent., any bonds or cer- | 
tifcates of debtof the United States as he may deem i 
advisable,” i 


‘The act of March 3, 1863. authorizes an ad- ` 


ry in | 
tendering at this time to the holders of the ive. 


S : 4 
the notes so received in exchange, may receive and -j 


H 


joint resolution of January 17, 1863, under sub- 
stantially the same provisions recited in pre- 
vious acts, except that this act repeals the 
provisions of the acts of February 25, 1862, - 
and July 11, 1862, for funding the issues under 
those acts, unless they be presented before the 
Ist day of July, 1863. 

These are all the acts providing for the issue 
of United States notes as lawful money and a 
legal tender for all debts within the United | 
States, and I have recited their provisions 
thus fully in order that it may be clearly seen | 
what are the powers and duties of the Secre- 
tary of the Treasury under these laws. I find 
that he may issue and reissue them; may pay 


them in coin if he deems it best to do so; and .. 


that he may use them in the purchase of any 
bonds or certificates of debt of the United 
States he may deem advisable at rates not 
exceding that of the current market, but 
nowhere do 1 find the power given him to use 
these notes in the redemption of five-twenty 
bonds, the only shape in which those bonds 
are presented to him to-day. 

I now turn to the acts authorizing the issue 
of the bonds; and here one will answer for all. 
I quote again from the remarks of the gentle- 
man from Massachusetts, [ Mr. BUTLER, ] and 
this time I am under the necessity of correct- 
ing his statement. He says, referring to the 
act of February 25, 1868: 


“ Now, what does the second section provide? It 
authorized $500,000,0000f bonds, registered or coupon, 
payable at the option of the United 5 
years, and in twenty years at all events.” 

I am sorry to have to say the second section 
does not so provide. It authorizes $500,000,000 , 
of bonds, registered or coupon, redeemable, not | 
t“ payable,” at the pleasure of the United States | 


in five years, and payable in twenty years. And | 
when he comes to quote from the law he leaves |: 
' out that part which, if he had quoted it, would 


have been fatal to his whole argument, as show- ' 
ing that the bands are only redeemable, not : 
payable now. Iwill not suppose that the gen- 
tleman omitted this part of the law intention- 
ally, but it seems a little strange that he does 


not use the word redeemable once in his whole `; 


speech, though the word occurs continually in 
the acts in connection with the bonds. And 
yet not so strange either, for the word has a 
meaning which has no place in his financial 
scheme, for it means a repayment of value, or | 
as Mr. Webster, the lexicographer, has it— 
"That may be purchased or paid for in gold and 


silver, and brought into the possession of government 
or the original promiser.” 


I regret to see in a published report sent 


` forth by the Senate of the United States, and 


} 


i| ters, evidently intended to convey the impres- 


challenging the attention of the country, the 
incomplete quotation that these notes ‘‘shall be 
lawful money and a legal tender in payment of 
all debts, PUBLIC or private,” omitting the very 
important words ‘“ within the United States,” | 
and with the word public printed in capital let- | 


sion that these notes shall be a legal tender in 
payment of all debts due by the United States, | 


li 1] debts within the United States, |; A . 
2s ve asa Cents witanrtne Umted- States, ii per cent., and a part fell dead in the bands of 


while the law does not so read, and, in my judg- | 


report in reference to the ‘‘redeemable’’ feat- |! 


ure of these bonds. The report says: 


“It is clear that if the bonds are ‘ payable’ when 
due in legal tenders they aro ‘redeemable’ after five ` 
years from the date in the same kind of money.” 


I do not admit the conelusion, as L have | 
All must admit 5 
| that except for the express terms of the law |: 

under which the bonds were issued, the bonds ` 
under the previous legislation of the country |! 
would have been payable in gold and silver as | 


already endeavored to show. 


the only lawful money; but when the bonds | 
become “‘payable,”’ they are ‘claims and | 
demands against the United States,” and by | 
the terms of the law “‘ these notes,”’ that is, the | 

4 


legal-tender notes, ‘shall be receivable in /! 
‘| payment.’’ Bat until the bonds become “ pay- : 
able,” and are “claims and demands." these © 


ino 


tates in five | 


ment, should not be so construed. ; their owners. 


a [desire to make a further reference to this | American people are not disposed to repeat 


tes cannot be tendered in payment and the 
bonds must be redeemed, if redeemed at all, 
in what was lawful money and a legal tender 
under previous statutes of the country. So 
that I cannot admit that these bonds, under the 
law as it now stands, may be redeemed in the 
same kind of money which may be tendered to 
the holders in payment when the bonds become 
due and: payable. 

I desire to make another remark in this con- 
nection. The law does not say these notes 
shall pay a debt, but that ‘they shall be re- 
‘ ceivable in payment,” and the Government, as 
between its citizens, says in effect to the cred- 
itor, you must take the promise of the Govern- 
ment to pay, instead of requiring payment of 
your debtor; which promise to pay the cred- 
itor may hold against the Government, or may 
tender in payment in the transactions of busi- 
ness; but no payment will absolutely be made 
until the Government shall pay these notes in 
the money of the commercial world, gold and 
silver, or equivalent value. And the same 
as between the Government and its citizeħs, 
.who present their claims and demands, the 
Government says in effect, under the law, you 
must take my notes without interest until such 
time as they can be paid; for the Government 
does not pay a debt by issuing these notes, but 
only defers the time of payment, which must 
eventually come, or the debt in effect be repu- 
diated. 

F now turn to the examination of another 
proposition of the gentleman from Massachu- 
setts, [Mr. BerLerR.] He says: 

“A&A dollar greenback as it stands to-day is one 
twenty-five hundred millionth part of the debt of 
the United States, secured by a mortgage upon every 
dollar of publie or private property in the United 


: States. Is it not that under my theory and anybody 
else’s theory of finance? 


I agree with him that it is such a part of the 
‘debt, but not as he would infer that, it forms 
or should form one twenty-five hundred mil- 


i lionth part of the currency or lawful money of 


‘the United States; and, as I follow his argu- 
ment, f am reminded of the banking and cur- 

. rency seheme of the famous John Law, who 
held— 


“That land was á better commodity for money than 
silver, and that the currency of a country might be 


' increased to the whole value of its tands; that the 


' effect of such an increase would bo not depreciation, 
. but merely a lowering of interest, by which trade 
: would be encouraged and wealth augmented.” 

This scheme, carried to its legitimate results, 
| made it the most memorable bank in history, 
' from its connection with the most extensive 
; and ruinous scheme of speculation which his- 
| tory records, and whose crowning finale at the 
i end of four years, though sustained by the 
| whole power of the regent of France, who 
‘ also undertook in this way, in connection with 
. Law, to pay off the public debt of thé kingdom 
i of France in paper as gentlemen propose to 
_ pay the public debt of the United States. But 

it was soon found impossible to sustain such a 
circulation, and the regent, undertaking to 


: reduce the value one half, the notes at once 
ii ceased to have a circulation, and the govern- 


| ment was again compelled to fund a part of 
the notes in a loan at two and two and a half 


I trust this Congress and the 


| history after this fashion. 
_ There is another view which may be taken of 


‘| this proposition as a question of” public policy. 


i Fhe great body of the people regard it as 
; unnecessary and tending strongly toward repu- 
| diation. I admit that the debt isa heavy burden, 
that it is grievous to be borne, bat he would be 
a bold man who would stand up in his place 
aud say that the people are unable to bear it, 
that this vast nation, with its teeming resources, 
is unable or unwilling to pay it, and nothing 


i| but inability should be a valid excuse for men 
i! or nations for not paying their debts. 


| 

l 

i A great 
| outcry has been raised against the holders of 
i these bonds, and an effort is being made to 
| prejudice public opinion against them. They 
; are called the © bondocracy." asif ther cought 
to rule through this influcner, and the Eughest 


+ 
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executive officer of thisnation has not hesitated | 
to enter the lists and style them the “‘bond- | 
holding aristocracy.’’ 

Having had something to do in a small way 
with selling these bonds, and knowing some- : 
thing of the character of the purchasers in the 
interior portions of the country, I beg leave to 

uote from the report of the Secretary of the 
‘Treasury, whose statement in this respect fully 
accords with my own knowledge: 

“They were sold at the highest price that could be 
obtained tor them—not chiefly to the capitalists of 
the cities, but to men of moderate means through- 
out the country, who subscribed for them, not for 
speculation, but to aid the Government in its strug- 

les with a gigantio rebellion; and itis a significant i: 
act that with rare exceptions, the complaint come `` 
from those who, doubtful of the result of the conflict, 
declined to invest in them.” ; 

And in this connection I ask leave to read 
an extract from a private letter bearing on this 
point. The writer is an old man, now nearly 
seventy years of age, for forty years a Method- 
ist minister, one of that class of men who in 
days gone by used to sing— 

“No foot of land do I possess, 
No cottage in this wilderness,” 

but who, more fortunate than many of. his com- 
peers, had gathered together a small portion of 
this world’s goods.. One of the thoroughly 
loyal men of West Virginia, who “ kept back 
no part of the price,” who gave his only son, 
his first-born a sacrifice for the life of his coun- 
try, under Sheridan. at Five Forks, and, as he 
says, would have sacrificed all he had rather 
than see the rebels succeed, now, in his old 
age, with the widow and children of that son 
depending on him to some extent for support, 

ives his opinion of the proposition to pay off 
the national debt by an issue of “‘ greenbacks’’ 
as follows: 

“T dashed off a letter toyou the other day touching 
the national debt, taxing United States bonds, &c. 
Ihave thought much@n the subject since, and the 
more I have reflectedon it the more.am I astonished 
at the stupendous villainy proposed by those who | 
would pay off the debt by a flood of greenbacks.” | 
+ œ a  « ~“ Plook atit thus: in-'thedarkest | 
hour I lent alt I could to the Government, when, at | 
the very same time I could have lent it at ten per | 

d 
{ 


1 


j 
| 
‘ 
i| 
| 
i 
l 
t] 
\ 


cent, just as I did lend to a friend in Towa, and to 
another man there whose note, secured by a mort- 
gage, I still hold, Well 
cent., premium, while al 2 
find their investments worth from thirty to one hun- | 
dred and fifty per cent, i. e., while I have gained five, | 
men who would not lend onecent to the Government | 
have gained from thirty to- one hundred and fifty, | 

| 


my bonds are worth five per | 
ï who invested in real estate | 


And now they clamor tu have what is owing me vir- 

tually repudiated. ‘hey who would do nothing to i 
help the Government (and many of them wished the || 
rebellion to triumph) havereaped the chief pecuniary |; 
benefit, while I, who would have sacrificed all I had | 
rather than seethe rebelssuccecd; am to be beggared, |! 


7 


if they can succeed in their wholesale swindling.’ i 
_ This is. but one case of thousands like it all | 
over the country. For nine. times in ten those | 
who gave their sons to the Government gave 
their property also, and those who withheld 
themselves or their relatives from the good : 
cause withheld their-pecuniary support. And | 
those who.are most deeply interested pecunia- | 
rily in the decision of this question are not the | 
rich and wealthy, who could sustain their loss | 
| 
| 


without being impoverished, but those ef more | 
moderate means, who have trusted their all to | 
the Government in full confidence that the | 
Government would in letter and spirit fulfill to ; 
the uttermost all its engagements, and.who are | 
now turning with great anxiety to this Con- 
gress for its decision on this all-absorbing ques- 
tion. 

I cannot believe the people demand this 
measure at our hands ; that they will be access- 
ory to a policy the results of which have been 
so well described by the Secretary of the Treas- 
ury that I again beg leave to quote. 

On page 36 of his report the Secretary says: | 

“It is not too much to say that an additional issue | 
of $500,000,000 of United States notes would reduce 
the $700,000,000 of paper money now in circulation: | 
to one half their present value, so that a legal- 
tender note or a national bank note, now worth 
seventy per cent, in coin, would not be worth more. `i 
than thirty-five per cent., even if the apprehension ` 
of further issues did not place it on a par with con- |, 
federate notes at the collapse of the rebellion. The |; 
bonds would of course decline in value with the cur- |! 
rency in which they would be payable. Can anyone H 
ariously propose thus to depreciate, if not render | 
valueless, the maney. ond: securities of the peaple?:: 


i '‘ watering the currency.” 


Can any one, knowing the effect which such an issue 
would have upon the Government bonds, upon the 
currency now afloat, upon business, upon credit, 
upon the public morals, seriously advocate such a 
measure, not as a matter of necessity but to antici 


pate the payment of debts duc many years hence? | 
The statement of the proposition exposes its wicked- . 


ness. When fairly considered it cannot fail to be 
stainped with universal condemnation. 
osition that the people of the United States, who own 
four fifths of the national obligations, shall, by their 
own deliberate act, rob and ruin themselves, and at 
the same time cover the nation with inexpressible 
and ineffaceable disgrace.” 


I may be met with the clap-trap question, 


. “Are you in favor of paying the bondsin gold?’ 
: I reply I am in favor of paying them accord: | 
And long before these bonds are |; 


ing to law. 


; payable, before they are claims and demands | 
; against the United States, if the nation i9 true 


to its best interests, the lawful money of the 


: United States will be equal to gold and silver, 


and the question will have no practical bear- 
ing. But, say the advocates of this measure, 
is not the money that pays the soldier and sup- 


.. ports those wards of the nation, the pensioners, 
` good enough for the bondholder? I reply I 


am in favor of making the money which pays 


`! the soldier and the pensioner equal te that which 
: paysthebondholder. And it could be no bene- 


fit to the soldier or the pensioner to take such 
a course with the bondholder as would reduce 


: by at least one half the value of the pay of the 


soldier and the pensioner. And the advocates 
of this policy well know this would be the inev- 
itable result, aad under cover of love and sym- 
pathy for the welfare: of the soldier and the 
pensioner they advocate a policy which would 
deprive him of one half his means for supply- 
ing his wants or providing his comforts. And 
any further progress in tkis policy of issuing 
United States notes for the payment of bonds, 
or any other purpose, with a view of increasing 
the currency, would only result stillin further 
depreciating its value, until it. would lose its 

urchasing power, and that which is now the 
favorite paper currency of thie people would be 
repudiated by them as unfit for the purposes 
of money, and these notes would: find their 
way to the same pigeon-hole in the eseritoire 
of history with Continental money and Freneh 
assignats, unless the Government should gather 
them up.and again fund them in interest bear- 
ing bonds. 

The gentleman from Hlinois [Mr. Ross] cals 
this issuing of additional legal-tender notes 
I fear he would 
find it drowning the currency. Even in the 
present. condition of the currency, on ‘aceount 
of its liability to great fluctuation in value, 
merchants who deal largely in imported goods, 
which must be paid for in gold; have adopted: 
gold as the basis of their transactions, and pur 
chases of coffee, tea, spice, &c., are to-day made 
of the importers in all our large cities. in gold 
@ its equivalent. Any great accession to the 


amount of inconvertible paper currency would |» 
increase this liability to fluctuation, and the : 


robability of continued accessions to it would 


ead the people to distrust it as unfit for tlie || 


purposes of money, and thus that which when 
made convertible will prove the best paper cur- 


: rency this or any other country has ever had’ 
| would be condemned andrepudiated, and the. 
: country be compelled to.adopt some other sub- 
; stitute or to resort to gold and silver or barter `: 


as a medium of exchange. 

To avoid such a result and to secure within 
reasonable time.a convertible paper currency, 
in which all the people would have-the fullest: 
confidence, as well to relieve the publie bur- 


den to that extent by taking up an interest- | 


bearing debt and substituting: therefor a non- 
interest-bearing debt, thereby saving. a large- 
amount in interest, I favor the withdrawal 
of the national bank notes and the issue of 


legal-tender notes to an equal amount, but not j 
: in the mode proposed by the gentleman from 
: Massachusetts, (Mr. Burier,] which, if Í un- 


derstand it correctly, would issue to the banks 


$300,000,000 of legal-tender notes and still | 


leave them in possession of their bonds; and 
ag the banks would still hold the bonds the 
Government would have to- pay the interest. 


It isaprop- ` 


| The result would be, the Government would 
i redeem the circulation of the banks, the banks 
receiving therefor $300,000,000 in legal-tender 
notes, and the national debt be increased by 
that amount without any saving of interest. 
That I do not misrepresent him Í will read: 


“Mr. Chairman, when the committee rose I was 
endeavoring to put before it the way in which the 

` national bank circulation might be withdrawn from 
the banks and legal-tender notes substituted without 
shock to the business of the country. I agree, sir, 
that any proposition of legislation is vicious which 
tends in any considerable degree to interfere with the 

- industrial pursuits of the people, but I propose we 
: should enact in some proper form that the Secretary 
of the Treasary should each month retain in tho 
Treasury all the national bank bills which have been 
: collected by the collectors of the internal revenue, 


| or which have come through other means into the 

: Treasury of the United States, and at the same time 

: should issue tothe banks, if thoy desired to receive 

them, or to issue in payment, of the interest-bearing 

, notes which are payable in currency an equal amount 

`: ef legal tenders. In a very few months, four or five, 
the national bank notes would be withdrawn from 
circulation and their place supplied with greenbacks 

. Without any shock to the business of the country; 
and, pars paseu, the bonds of the banks held as security 
for itera notes could be restored to them.” 

__ I much prefer the plan proposed in House 
bill No. 44, known as Mr. Ranpatr’s bill, 
which provides that the notes of the national 
banks received into the Treasury shall not 
again be put into circulation; that the Secre- 

, tary of the Freasury shall pay out for circula- 

tion, às- the wants of the Government may 

i require, an amount of legal-tender notes equal 
to the amount of national bank notes so re- 
ceived; that when the national bank notes of 
any one bank so received, shall accumulate ta 

: a certain amount, the bank shall be required to 

i| redeem ‘them: i lawful money and to present 

, the notes to the Secretary of the Treasury for 

' eancellation ; who is directed to eancel said 

| notes and return to the bank the proportionate 


I 
1 


| amount of United States bonds deposited as 
security for the same. But, should the bank 
; neglect or decline to redeem said circulating 
notes after reasonable notice, the Secretary of 
i the Treasury is authorized and direeted to 
| eancel said notes, and to pay to the bank in 
| legal-tender notes the market value of the pro- 
| portionate amount of bonds deposited as secu- 
' rity for the same, and to transfer the bonds to 
i a sinking fand or to cancel them, as may be 

thought advisable; and further provides that 
‘the amount of legal-tender notes issued in 
exchange or instead of national bank notes, 
! shall be invested hy the Secretary of the Treas- 
| ury in bonds or other interest-bearing debt of 
| the United States, for the formation of a sink- 
i ing fand or for canéellation, as Congress shall 
i determine. The result weuld be, the banks 
| would redeem their own notes, control their 
| own bonds if they desired to do so, the coun- 
j 
| 


| try have the same amount of circulation, and 
the Government be relieved of paying interest 
! on whatever amount of bonds $300,000.000 
of legal-tender notes would purchase. The 
` process would be so gradual that the banks 
' would be able to learn in the mean time, each 
for itself, whether there would be sufficient 
| business in the community where- His located 
i to: justify the continuance of a bank after ‘its 
; circulation shall have been withdrawn. But 
| these remarks will be more in order when that 
! bill shall come up for consideration. 

I am-in favor of withdrawing the circulation 
; of the national bank notes and. substituting 
i therefor: legal-tender notes, not alone on ac- 
` count of the interest thereby saved to the Gov- 
! ernment, but because I believe it is essential, 
, if this country is to return to specie payments 
during the lifetime of the banks. I am no 
advocate of immediate resumption of specie 
| payments, but that this country shall continue 
| to carry on its vast agricultural, manufacturing, 
| mining, and commercial interests for an indeti- 
nite number of years with an irredeemable 
paper currency I trust no one seriously advo- 
|| cates; but all concur: in the opinion that the 
|i best good of all interests and: all classes de- 
mands that somewhere in the definite future 
i that point shall be reached, and that onr legis- 
‘| lation should tend in that direction. I may 
l be mistaken, but I can see no road in that 
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direction which lies through the national banks 
as at present constituted. 

In the first place, it would be impossible for 
the banks to sustain themselves under a system 
of specie payments, with all their capital 
locked up in bonds, and those bonds beyond 
their reach, as the whole history of stock 
banking in this country abundantly proves. 
Besides, it is so directly the interest of the 
banks, while they have their circulation, to 
oppose any plan which would compel a re- 
demption of that circulation. that it is only 
reasonable to expect that their whole influence 
would be exerted against it. And I feel that 
I hazard nothing in saying that the Secretary 
of the Treasury would find it much easier to 
resume and maintain specie payments with 
$700,000,000 of legal-tender notes in circula- 
tion than with $400,000,000 in legal-tender 
notes and $300,000,000 of national bank notes. 
For, should the Secretary of the Treasury make 
any effort to resume specie payments on the 
legal-tender notes the national banks, in order 
to provide their own specie reserve, would 
simply be so many agencies to gather up the 
legal-tender notes and return them to the 
Treasury for redemption. 

I am, therefore, of opinion that the first step 
toward a safe and positive financial basis is to 
decide which shall form the paper currency of 


| 


i 


values advanced in a like ratio, the expenses 
of the Government must be reduced to the 
smallest possible amount compatible with a | 


January 18, 


to secure that object at the present time and 
under present circumstances. 
I know no ‘‘new way to pay old debts.’’ 


| vigorous execution of the Government, and || With nations as with individuals the means to 


taxation limited, until the resumption of © 


. . | 
specie payments, to the necessary expenditures 


of the Government, including the interest on 
the public debt; the manufactures and pro- 
ductions of the country (except luxuries) should 
be exempt, as far as possible, from taxation; 
so that the values produced by labor may, to 
the greatest possible extent, remain in the 
hands of the producer to give increased values 
from year to year. For in this way only can 
we hope to reach specie pavinents without a 
great decline in comparative values. 

To meet the just demands of the country, 
that all the property of the country shall 
bear a fair proportion of the burdens of Gov- 
ernment, I favor the taxation of the present 


: bonds rather than the issue of new bonds at 


the country in the future, national bank notes | 


or legal-tender notes. That both can con- 


tinue to be the paper money of the country, | 
the one redeemable in the other, and both re- : 
deemable in coin, I think a manifest impossi- | 


bility. I shall at some subsequent time un- 
dertake to show that in any fair comparison 
between them the legal-tender notes will best 


fulfill all the requirements of a paper currency, | 


which, in my judgment, in order to answer 
all the purposes of money, should be of equal 
value in all parts of the country, a legal tender 


in payment of all debts of every kind, and |: 
redeemable in coin at the place of issue. i| 


A uniform paper currency having been | 
adopted, steps should be taken to bring that | 
currency to the specie value just as soon as the 
interests of the country and the ability of the 
Treasury will permit. Nor do I think that a 
further contraction of the currency will be ; 
necessary to thatend. The legislation of Con- | 
gress and the general opinion of the country | 


indicate that $700,000,000 of paper money | 


will not be more than the business of the coun- 
try will demand. That having been assumed 
as the requisite amount, it will be better to con- 
form to it in our future legislation, and not 
attempt to contract or expand it until specie 
payments shall have been resumed. As it is 


evident that whenever the Treasury can redeem | 


the United States legal-tender notes those notes 
can and should be taken in payment of duties 
on imports, the true way to test the effect upon 
the business of the country and the ability of 
the Treasury would be to advance their value 


by authorizing a certain proportion of these | 


notes, say ten or twenty per cent., to be re- 
ceived in payment of duties, and this propor- 
tion to be increased by ten or twenty per cent. 


annually, until at the end of five, or at most | 


in ten years, they would be equal to gold in the 


payment of duties, and the Treasury would | 


virtually have resumed specie payment. 


This policy once adopted, all could see the | 
steps by which specie payments would be | 


reached. The progress would be gradual, but 

ositive. The business of the country would 

e adjusted to the new order of things. No 
jar, or crash, or great decline in prices would 
follow. But comparative stability, that great 
want of the country, would be at once attained, 
and new enterprises would be undertaken. 


Credit and confidence would be restored; for | 


the policy of the country would be clear and 
definite, and the financial future, now involved 
in doubt and uncertainty, would begin to take 
definite shape and character, and the most 
desponding begin to realize that there is solid 
ground ahead. 

That the country may keep pace with these 
progressive steps of the Treasury, and other | 


the present time for that purpose. Ido not 
ropose to tax them for State purposes, the 
aw having given the holders the assurance : 
that ‘‘they shall not be taxed by or under 
State authority,” but to tax them for national 


| purposes, to an amount equal to that borne 


by other property for State purposes, and to 
apply the tax thus collected to the payment 
of bonds. 

Nor do I conceive that such a tax, umless 
extended to all other securities, would be a 
palpable violation of public faith, any more 
than a tax on cotton and not on wheat has | 
been. a violation of public faith, or a tax on | 


cotton and tobacco and whisky, and not on | 
wheat and corn and cider, the same interest 
demands that atax should be levied on na- 
tional securities for national purposes, and 
not on other securities, which are already 


taxed for State purposes; and the fact that ` 


they are exempt from taxation, by or under | 
State authority, implies that they are subject ; 
to taxation by national authority ; at least we | 
have authority for such reasoning in the re- | 
port heretofore referred to, which says that— | 

“The interest on the publie debt being exempted | 
from the legal-tender clause implies that the prin- 
cipal of the debt is not excepted.” 

Again, it seems to me it would be more in | 
accordance with straightforward dealing and | 
of less doubtful propriety, and, in my judg- 
ment, would give more satisfaction to the bond- | 
holders themselves, to tax the present bonds | 
directly in the hands of the holders, and thus 
enable them to say they are bearing their fair ; 


proportion of the burdens of Government, than || 


to tax the bonds indirectly by requiring them 
to be exchanged for another bond bearing a : 


less rate of interest under the implied penal | 
of having them redeemed in “ greenbacks,”” | 


if they do not make such exchange, and still 
leave the holders liable to the charge and the 
prejudice thereby created, that they are holding 
property which requires the protection but 
shares no part of the burdens of the Govern- , 
ment, State or national. 
That a new loan could be sold to advantage | 
in the present condition of the country, for the | 
purpose of redeeming the present bonds, I 
think very problematical, to say the least; and | 
the promise to pay ‘principal and interest in | 
coin’? would avail but little to secure confi- 
dence of the capitalists of the country and the 
world so long as the outcry for another deluge 
of *‘greenbacks”’ finds encouragement in this 
House, under the plea of ‘watering the cur- 


men are seeking apertures in the legislation of 
the country through which to admit the current. 

I think it far better that no new loan should 
be offered until specie payments be reached 
and the assurance thus given that the principal 
and interest will be paid in coin. Then sucha 
loan would be considered the best in the world 
and our whole debt be consolidated at a rate of 
interest that would be a saving of many mil- 
lions on the rate that would have to be adopted 


tobacco and not on corn, or a tax on whisky |! 
; and not on cider. If the public interest de- |: 


` mands that a special tax should be levied on | 


pay debts must be acquired by saving and earn- 
ing, and any effort to pay them in any other 
way will resul in somebody being cheated. 
Congress should set the example in saving, 
‘and no act would give more encouragement to 
the people, who must do the earning, than the 
voluntary reduction of the salaries of its mem- 
bers to something near the amount they were 
before the rebellion. The example weuld not 
be lost upon the country. It would be an 
assurance that Congress was in earnest in talk- 
ing about retrenchment, and that we are not 
disposed to “bind burdens on other men’s 
shoulders which we will not touch with our own 
‘ fingers.’’ The people would hail it asthe dawn 
' of a better day and the public burdens would 
be more cheerfully borne, from the assurance 
that they would not be unnecessarily increased. 
The national debt is a constant reminder of 
the price paid for the integrity of the country. 
` It was debt or disunion; taxation or the tri- 
umph of the rebellion. The debt thus assumed 
will not be dishonored. The loyal people will 
encourage no attempt to evade or repudiate it. 


‘i They will accept its binding obligations and 


preserve the honor of the nation untarnished. 
That there be no faltering in the path of 
: national duty and national obligation the finan- 
| cial course of Congress, in my judgment, is 
| plain. Withdraw the national bank notes and 
j issue United States legal-tender notes in their 
stead, not so rapidly as to justify any abrupt 
change in the business of the banks, but grad- 
ually, that the banks may have an opportunity 
i to learn, each for itself, whether it would be 
| advisable to continue its business without the 
| advantages of its circulation. Limit general 
' taxation to the actual expenses of the Govern- 


l 


‘ment, including the interest on the public 


debt. Tax the national debt for national pur- 
poses in proportion as other property is taxed 
| for State purposes, and apply the tax thus col- 
lected to the reduction of the debt, that the 
serpent born of rebellion, and which now 
threatens to destroy the honor and good name 
| of the Republic, may thus begin to destroy 
itself. Adopt a policy by which the legal- 
j tender notes will be steadily increased in value 
to the specie standard, a policy so definite and 
positive that all can understand its bearings 
and influence, and yet so gradual that the 
debtor class, the great producing class of the 
country, may realize that they are not to be 
destroyed by the rapid decrease in values; 
and the capitalist may understand that money 
and bonds will not be the most profitable 
things to hold, and thus be willing to engage 
in new enterprises, which would give employ- 
ment to labor, develop the resources, and 
increase the wealth of the country. 

A definite financial policy thus adopted, easily 
to be comprehended and understood by all men, 
would at once give a safe basis of action for 
all departments of business. The clog which 
now checks the wheels of commerce would be 


removed. Men would buy and sell and get 
gain. Labor would receive its legitimate re- 
ward, Each man would bear his own share of 


the public burden the more willingly, knowing 
that his neighbor bore his equal share. The 
national debt, which now hangs like a pall over 
the industry of the country, would begin to 
lighten, with glimpses of a clear sky beyond, 
{and the whole nation enter on a new life of 


|; progress and prosperity, which would soon re- 
| pair the waste places of the war and make ‘‘the 
rency,” and astute lawyers and leading states- ii 

į Mr. AXTELL. Mr. Speaker, I propose to 


land we love” ‘‘the joy of the whole earth." 


continue the debate upon the bill introduced 
: by the learned and very able gentleman from 
Ohio, known as a reconstruction bill. This 
measure is of such vast importance and so 
‘novel and startling in its scope and character 
| that I feel unwilling to remain silent during its 
discussion and passage. I wish at least to enter 
an appearance for my constituents and to place 
upon the record their protest against the pas- 


a 
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sage of this unconstitutional and uncalled for 
and cruel measure. My remarks are not in- 
tended as a full examination of the proposed 
bill, but simply as a continuation of the debate. |; 
It is a most extraordinary spectacle for the |; 
legislative branch of the Government in time ;; 
of profound peace to establish by law military |: 
governments over a portion of our country. 
We are, in fact, attempting to delegate to the 
General of the Army a power which is con- ' 
ceded not to inhere im this body—the power to 
frame and impose State governments upon and 
to determine who are or who are not legal vot- 
ers in ten States of this Union; to pave the 
way and afford a fair field and virgin soil for 
this new enterprise. The bill under consider- 
ation abolishes all governments now existing 
in those States. To further. pave the way for : 
tthe coming man” and to. remove from his 
mind all shadow of annoyance and all fears of 
interruption the bill takes from the President 
of the United States the command of the Army, 
so far as its operations in these States are con- 
cerned. ‘Truly, if the fruits of the war’’ are -: 
not now secured and counted before next 
November, there is no.reliance to be placed in | 
partisan legislation. 
Mr. Speaker, the power of Congress to pass | 
the bill under consideration has been ably and | 
fully debated. This is the important, the vital 
question. If Congress does not possess the 
power to abolish these civil or provisional gov- | 
ernments the debate is at an end. The marked | 
ability and research displayed in this discussion 
is a gratifying evidence that we are not ‘‘ dying 
at the top.’* The good temper, patience, and 
liberality of the learned author of the bill and 
the majority party on this floor is also an evi- 
dence that our hearts as a people are kind and 
sound. We hasten to accept thisasa good omen. 
Let us hope that as the war recedes the spirit 
of truth and tolerance may resume its sway over 
men of all sections and parties, and that the | 
time has come to rebuke that spirit of intoler- ;i 
ance which can brook no dissent from its own | 
arbitrary standard of menand methods. While 
we favor a different policy from that urged by 
a majority of this House, we beg members to || 
believe—and I am satisfied from my personal 
acquaintance with many of them that they will 
be glad to believe—that we love our whole coun- 
try with a devotion. as pure and as. ardent as 
their own. Every difference of opinion is not 


| same mother tongue—greatest bond of nations 


: ment with ourselves. 
| people for the purpose of bringing them again 


;, Causes, 


‘to thoughts and shaped designs, an issue was | 


i tendered that issue. 


' utes.. She accepted the terms of the fight with 
_ alacrity, for it welded her people as one man. 
: The battle that was now fought, whether we 


a difference of principle. Ido not believe that 
there are any in this House who would wish to | 
dissolve this Union or to change its republican | 
form of government. If there are any, allow | 
me to say to this House, in the, language of :| 
Thomas Jefferson, ‘‘let themstand undisturbed | 
as monuments of the safety with which error | 
of opinion may be tolerated when reason is left | 
free to combat it.’ If the courtesy of debate 
has been marred by language unbecoming the 
council halls of a great nation, let us chari- 
tably hope that it was the mistake of ignorance 


"history. 


and not the promptings of a mahgnant heart. 

In my judgment the article of our Federal 
Constitution relied upon to sustain this meas- 
ure was placed ia that grand charter and bul- 
wark of our liberties for an entirely different | 
purpose. When I read that the United States 
shall guaranty to all the States a republican 
form of government I cannot, I dare not, give 
my vote to place a State under martial law. 
Congress derives its existence from the States, 
not the States from Congress. This branch 
of the argument has, however, been exhausted 
by men patient in research and experienced 
in debate. Men upon'this floor, of equal edu- 
cation, patriotism, and honesty of purpose, |; 
differ in their conclusions. I place myself most |! 
heartily and entirely with the negative, and |! 
emphatically deny that Congress has the power i 
either to abolish the State governments or to 
deprive the President of the United States of | 
the command of the Army. Ido not at this 
time propose to debate this branch of the ques- || 
tion, but simply to speak to the policy and |! 
necessity of this legislation. 

The happiness and well-being of all the peo- 
ple in the southern States are placed by the 


| from these propositions. 


! it should be the sword. No drop of the pre- | 


fortunes of war measurably in our hands... It 
1s a most solemn and sacred trust. They are || 
our kinsmen, educated with us, speaking the || 


—professing the same religious faith, imbued 
with the same love of civil and religious liberty, 
and accustomed to the same forms of govern- 
In dealing with such a 


into harmonious action with us in. one com- 


. mon, equal, and free government, it is certain |. 
, that. we must obtain the good will and assent 


of a majority of their people. To do this our | 
demands upon them must be just and reason- | 
able, and our conduct toward them honorable 
and kind. All harsh and arbitrary measures 
or cruel and insulting language—for a word 
can wound deeper than a blow—are unworthy 
of our power and position in this controversy. 


: Conciliation and magnanimity shed resplendent . 
‘ luster upon the powerful and victorious, while 


arrogance, repulsive at all times, is hideous 
when joined with victory. Behold tyrannous | 
victors, ‘‘ how they hide their faces, miserable - 
in their ignominy.” If we fail to conciliate 
and win the love and assent of this great peo- 


‘ ple to unite with us again in friendly and fra- 


ternal relations we not only fail in the objects 
of the war but we fail in the highest hopes and 
aspirations of the century—liberty, unity, and 
fraternity. 

The civil war recently waged between our- 
selves and this people originated from various 
Its object on the part of the South |. 
was independence; on the part of the North | 
at first simply to prevent this. Afterward, as 
the struggle continued and events gave birth `; 


me to say, in the days of highest chivalry can 
an instance be found in romance or poetry | 
or knightly legend when a more heroic chal- || 
lenge was given, or with more pomp or for- | 
mality! The North by her heralds said to the | 
South: “ Your independence and our integrity | 
as a nation are wagered upon this battle. You | 
We add now to the prize | 
for which we fight the freedom of your slaves. 
Take ninety days in which to consult your 
people.’ The South did notrequire ninety min- 


boldly tendered by the North; nor ever, allow | 
1 


consider the number, valor, and intelligence 
of those engaged or the prize for which they | 
contended, has no equal in ancient or modern 
The existence of a mighty Republic; ‘| 
the freedom of four million people! The: 
South had many brave and gallant sons; |; 
their graves are thick and green over all her || 
fair land; her daughters bewail upon the |) 
mountains, and the voice of weeping is in all || 
her borders; her wealth has departed, and her ; 
voice is no longer heard in the councils of , 
nations! 

There never was a people who fought more 
bravely or yielded more bravely an the South. 
How happy I am that they are-m¥¢buntrymen! | 
How proud I am ‘that our noble troops met | 
such foemen! The unity of the Republic and |: 
the freedom of all men under its flag are the ; 
legitimate fruits of this war. When the South : 
yielded she as much gave up these two points | 
as if every man within her borders had signed | 
a convention to that effect. Nor has she to: 
my knowledge ever denied or sought to recede | 

Should she ever do | 
so we must seek and apply a remedy—even if | 


cious blood which makes our battle-fields holy | 
shall ever ery in vain to us from the ground ! |! 
Lives so precious have sealed this compact ! 
that any breach of it would be a crime too | 

reat for death. When the South yielded the | 
North virtually guarantied to her as a whole | 

eople the same relative proportion in the | 
Union which she occupied before the war with | 


the right of self-government in all things, ex- 
cept as she might be restricted by the Federal 
Constitution and the implied contracts of the 


surrender. She at onceand in good faith pro- 


' woe worth the day! 
. the North so eager to save this flock that they 


, Shall reap. 


ceeded to carry out the contract. She placed 
solemn guarantees iù her State constitutions 
against slavery, and proceeded, with the aid 
of her recent slaves, now freedmen, to recon- 
struct her shattered fortunes. The arts of 


‘peace, with that elasticity peculiar to our so- 


ciety, soon displaced the trade of war; and 
there seemed a happy future in store even for 
this generation. That the scars must remain 
upon the hearts of the principal survivors was 
to be expected, but that the rising generation, 
under the kindly influences of peace, would 
conform to the new order and take kindly to 
the North was both hoped and expected. But 
There were shepherds in 


commenced ‘hounding them back with dogs” 


. —a poor way, Henry Ward thinks, to save lost 


sheep. And finally, after three years of vacil- 
liation and change and failure, now, on account 


of a difference of opinion or political quarrel 
‘between the Republican party and its Presi- 


dent, the dominant power in Congress propose 
this bill, which abolishes their State govern- 
ments, suspends the laws of the United States 


_as to them, and deprives them of every civil 


and legal right. Why this is to be done I have 
neverlearned. Whatits result will be no living 
man can prophesy. Once entered upon a 
course of injustice, our descent to the shades 
will be swift and facile. The law of compen- 
sation is universal; what you sow that you 
When Burke, in his great speech 
on the conciliation of the colonies, announced 
in his impassioned rhetoric that every blow 
struck at American liberty undermined and 
weakened the British constitution, he only 
made an individual application of the divine 
formula that ‘‘ Whatsoever ye would that men 
should do unto you, do you even so unto them.” 
There is an ‘‘irrepressible conflict’’ between 
right. and wrong, and the United States will 
soon be all free and equal, organized and 
governed by written laws, or they will be all 
without constitutions and governed by arbitrary 
and irresponsible power. The South cannot 
be enslaved and the North remain free; arbi- 
trary power and constitutional liberty are 
‘opposing and enduring forces.” When the 
South laid down her arms after the solemn 


| arbitration in the court of death, and the North 
‘ accepted the surrender, we were and still are 
! under mutual and equal obligations. 
i is not only in accordance with the law of 


This 


nations, but is enjoined upon us by a law 
older and more sacred—the rights of human 
nature. Any attempt to impose upon that peo- 
ple laws which are repugnant and distasteful 
to them, or to interfere with the management 
of their private affairs, or to impose new con- 
ditions not either demanded in the war or 
stipulated or implied in the surrender, is not 
merely ungenerous; it is unjust and oppress- 
ive. ‘The doctrine that the magnitude of their 


' crime has barred their entrance to the temple 
_ of justice is simply atrocious. 


Whoever is 
the author of the sentiment is a coward and a 
villain. 

A few words as to the freedmen and I 
have done. Wendell Phillips said, a short 
time since, ‘The Republican party have abol- 
ished slavery, but the arta te they have 
not abolished the master.” hat they are 
now proceeding to do; for it seems to be gen- 
erally conceded by hisschool that if it was not 
for the white people in this country there 
would be no further difficulties in the way of 
reconstruction. The whole North abolished 
slavery—won it in a square stand-up fight. 
The Republican party as such did not nor 
could not touch a link of its shackles outside 
of their district. The negro was put up on 
this fight, and the South lost him. He ig legiti- 
mately our negro. The whole North fought 


-this war, not the Republican party alone. 


And the faith of the whole North, irrespective 
of party, is pledged to guaranty to the negro 
his freedom and to protect him in his natural 
and inalienable rights, not because he fought 
in the war on our side, for but comparatively 
few of them did—but because the rights of 
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human nature demanded it, and our sons and 
brothers ‘died to make them free.” Their 
liberty has been bought with an inestimable 
rice, and can never be subverted or taken 
rom them either by fraud or force. It is well 
for all men North and South to understand 
this. As to those antediluvians who expect 
success or seek ephemeral fame by building a 
party upon the detects or deformities of any 
of God's creatures, let them also stand as 
monuments of the good temper and patience 
of the people, who are willing to tolerate with 
a compassionate smile the weakness of a 
man who dares to reason that because a negro 
is inferior he should therefore be oppressed. 
The brave, the strong, the benevolent, and the 
wise tolerate this drivelling from the same 
noble principle that dictates their action to- 
ward the negro—compassion to the weak. 
That to protect the negro in his inalienable 
rights of life, liberty, and pursuit of happiness, 
it is necessary to confer upon him the ballot 


tire question. To-day, | believe, in most of the 


northern States the colored men stand in the ` 


courts of justice on an exact equality with 
other citizens as to all civil rights and reme- 
dies. 

And I know of no sentiment or principle in 
the Democratic party which seels to deprive 
them of these rights. Equal and exact justice 
to all is the corner-stone and foundation prin- 
ciple of our political temple. ‘The elective 
franchise, or right to vote, ts neither a natural 


nor inalienable right; it is simply a political | 


privilege granted or withheld according to the 
judgment of those who plant a State and es- 
tablish its fundamental laws. It is not even a 
necessary attribute of citizenship, nor has it 


any necessary connection with legal rights and ' 


remedies. 
The large and intelligent bodies of foreign- 


before as after they were invested with the 
franchise. Our wives and daughters and minor 


friends by using the word Constitution, for I 
know how sensitive they are upon this point, 
and I will simply assert that Congress has no 


what we cannot do ourselves. 
It is asserted that the majorities in the south- 
ern States will, if not checked, oppress the 


negro. While I do not believe this, for the sake || 
of argument admit that it is true, and I still į 


deny that negro suffrage and martial law is the 
remedy. If we must legislate for the negroes 


let us do it ourselves, as we do for the District | 
My own thought has been and : 


stillis that yacre necareon Occupy a- pecu ‘| tion the gentleman from Maine will be entitled |; 


: ians, only more docile, teachable, | tO the floor the first time the House goes into 
en FF Ae hecomis Cele ' Committee of the Whole on the state of the 
ete: Paha 
us purchase lands for them and remove them | Kioa hat oo ne pes s message on any day 
to reservations, or, if necessary, let us estab- || Mer than Saturday. 


lish numerous courts, as we havea right to do, , 
throughout the South, and empower and re- | 


of Columbia. 
liar relation to the Government, something 


and governable. 


quire the judges appointed by ourselves espe- 
cially to guard the rights of these unfortunate 
people. Let us try every measure before we 
resort to this desperate experiment. It is 


to most disastrous consequences. We must 


not innovate and tamper with the sacred prin- |, 
ciples which lie at the foundation of our Gov- | 
Should we pluck down this grand ii 
old temple of liberty the negro, as the in- |i 
ferior and weaker, would lie buried deepest || 


ernment. 


beneath its ruins. If we bring to this debate 
the candid temper and ana tha ey 
which characterized the fonnders of our Repub- 


i 


ll lic we shall meet with no insurmountable ob- 


stacles to the restoration of our beloved but 
` now unhappy country. We all know and ought 
to have the manhood to admit that. the South 
is no more responsible for the existence of 
African slavery than the North. 
North know that our fathers helped to estab- 
lish the institution and always recognized its 
legality, and we know that our fathers would 
not nor could not have permitted their eman- 
cipated slaves to have sat with them at board 
and in council. 
ing the golden rule? 


To deprive the southern people of the right : 
of self-government: to force upon them negro | 
suffrage ; to press and cramp them by martial : 
law to comply with our demands is not only |, 
unjust and cruel to them, but is most humili- - 


ating and degrading to ourselves. To the 
candid mind such measures seem to be urged 
either from malicious or interested motives. 


t Isit ible that the Republi tyd 
and make him a law-giver is begging the en- | ety an aa TEA E Late a 


to play with the heart-strings of the nation for 
the purpose of carrying a paltry presidential 
election? The contemplated passage of this 
bill has already disturbed and embarrassed the 
country to an alarming extent. The eandid 
and wise legislation of the early 
session encouraged and invigorated the coun- 
try; the conservative men joined hands and 
aided each ‘other to restore public confidence 
in the stability and harmony of the Govern- 


ignored; the ruinous and arbitrary contrac- 
tion of the currency checked, the cotton tax 
repealed, and measures introduced and debates 
inaugurated which looked to earnest and states- 


; manlike legislation. And allow me to point to . 


a significant fact: gold receded in consequence 


ress. One week of this useless and unhappy 
egislation has brought gold back from thirty- 


, and thrown, in the dead of 


are perpetrated in thy sacred name! In con- 
clusion let me serve notiee upon the authors 


į and supporters of the bill that the artifice to 


t President into th issi fa |i n A : 
Pp rapia Recieusemeeeat i Sp aria aired | Louisiana, praying relief for the New Orleans, 


| tious discharge of his: duty is thoroughly un- 


ij derstood and properly appreciated by all 
‘| candid and right-minded 


power to determine who shall be voters in any |, Mr. WASHBURN, of Indiana, obtained the 


State, and that it is very weak and absurd for | 


us to seek to confer power upon others to do i ing L.yielded my right to speak because I did 


men. 


floor. 
Mr. BLAINE. Mr. Chairman, this morn- 


not care about going on on Saturday, and I 
the place. My desire was that I might have 


the floor the first time the House went into 
Committee of the Whole on the President's 


| 
| did not wish to block the debate by holding 
| 


‘| messgge on.apother day than Saturday. And 


if that is unsiimously assented to, I will now 
give way to the gentleman from Įndiana. - 
The CHAIRMAN, If there be no objec- 


No objection was made. 

Mr, BLAINE. With the consent of the 
gentleman from Indiana, I now move that the 
committee rise. 

The motion was agreed to. 

So the committee rose; and the Speaker 


unjust, tyrannical, and revolutionary, and tends | having resumed the chair, Mr. Dawes reported 


‘| that the Committee of the Whole on the state 


of the Union had had the Union generally 
under consideration, and’ particularly the an- 
nual message of the President of the Uni- 
ted States, and had come to no conclusion 
thereon. 

And then, on motion of Mr. HUBBARD, 
of West Virginia, (at four o’clock:and twenty 
minutes p. m.,) the House adjourned. 


We of the : 


Why do we insist upon break- ' 


art of the . 


ment; the impeachment bill was promptly | 


PETITION. 
The following petition was presented under 


! the rule, and referred to the appropriate com- 
mittee: 


By the SPEAKER: The petition of G. W. 
S. Hunter, of Almona, Randolph county, Ala- 
bama, praying that he may be allowed to dis- 
till spirituous liquors for medical purposes in 
said State free of internal revenue tax. 


IN SENATE. 
Monpay, January 20, 1868. 


Prayer by Rev. E. H. Gray, D. D. 
The Journal of Thursday last was read and 
approved. iit 
EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before 
the Senate a letter of the Secretary of the 
Interior, communicating an estimate of appro- 
priations required for the Navajo Indians at or 
near Fort Sumner, New Mexico, for the resi- 
due of the fiscal year ending June 30, 1868, 
and for the fiscal year ending June 30, 1869; 
which was referred to the Committee on Indian 
Affairs. 

PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented 
resolutions of the constitutional convetition of 
Georgia in favor of the repeal of the tax on 
cotton; which were ordered to lie on the table. 

He also presented resolutions adopted at a 


| meeting of citizens of North Andover, Massa- 


chusetts, urging the protection of ‘the natural- 
ized citizens abroad; which were referred to 
the Committee on Foreign Relations. 

Mr. MORGAN presented the petition of 


' ten per cent., or every man in the Union who | Rests’ W. E A States Navy, praying 
| possessed $100 of currency was ten dollars | t0 be placed on the Navy Register as a com- 


| 
hunt meu fu lis counter will Jadiy me An | richer for the wisdom and moderation of Con- | 
i | 


these positions, and unanimously affirm that || 


they enjoyed all rights and liberties as well ' three to forty per cent., depreciated the value ' 


| of public fun i 
sons and widowed sisters, and the dear old !' Winter, hour nes ot anoring ee Ae ri a 
maids, all of whom we love as tenderly as the | ployment. Freedoms! what animes aud follen 
Republicans can possibly love the negro, will | 
certainly bear witness that they stand equals | 
with us before the law and enjoy with our- | 
selves the full protection of Government. I: (1: : n wo: à P 
will endeavor to avoid irritating my Republican || high misdemeanor” while in the conscien 


! mander on the retired list; which was referred 


to the Committee on Naval Affairs. 
Mr. HENDRICKS presented a memorial of 


‘Jonathan Crews, attorney for the heirs of 
|, Francis and Antoine Renault, deceased, pray- 
| ing the passage of an act authorizing them to 


locate four hundred acres of land each in the 


; old donation tract of the Vincennes land dis- 
i trict; which was referred to the Committee on 
| Private Land Claims. 


He also presented the petition of citizens of 


Opelousas, and Great Western Railroad Com- 
pany; which was referred ta the Committee 
on Publie Lands. 

Mr. COLE presented a resolution of the 
Legislature of Čalifornia, urging the survey of 
the mouth ofthe Eel river, in Humboldt county, 
in that State; which was referred to the Comi- 
mittee on Commerce. 

Mr. WILSON presented a memorial adopted 


| by the national convention of manufacturers 
| assembled at Cleveland, Ohio, signed by citi- 
| zens of Boston, Massachusetts, proposing a 
: plan for æ change of internal revenue taxa- 
| tion; which was referred to the Committee on 


Finance. 
He also presented resolutions adopted at n 
meeting of citizens of Hampden county, Mas- 


| sachisetts, urging the protection of American 


citizens in foreign countries; which were re- 
ferred to the Committee on Foreign Relations. 

He also presented a petition of William 
Henry, late sergeant company F, third United 
States infantry, praying that certain money 


i intrusted by him to Lieutenant Thomas D. 


Parker, who was killed in battle Ju: e 27, 1862, 
may be refunded to him by the Treasury ; which 


was referred to the Committee on Claims. 
Mr. CHANDLER presented a petition of 


| citizens of Michigan, praying the establish- 


ment of a mai! route from Big Rapids to Mill- 


! brook, in that State; which was referred to the 


Committee on Post Offices and Post Roads. | 
Mr. WILLEY presented a petition of citi- 


i zens of West Virginia, praying that a pension 


be granted to Edmund J.*Hays, late a private 
in company B, sixth West Virginia volunteers; 
which was referred to tie Committee on Pen- 
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Mr. HOWE present 
B. Parks, praying that $300 paid by him to ob- | 
tain exemption from draft be refunded; which | 
was referred to the Committee on Claims. 

Mr. THAYER presented the petition of 
Moses F. Shinn, praying that a patent may be 
issued to him for the northeast quarter of sec- 
tion sixteen, township fifteeen north, range 
thirteen east, Omaha district, Nebraska ; which 
was referred to the Committee on Private Land 
Claims. 

Mr. POMEROY presented a petition of Ste- 
phen C. Millet, president of the Port Royal 

itroad Company, asking for aid in the con- 
straction of that road; which was referred to 
the Committee on Public Lands. 

He also presented a memorial of Israel S. 
Diehl, praying the remission of duties paid on 
imported goats; which was referred to the 
Committee on Finance. 


PAPERS WITHDRAWN AND REFERRED. 


. On motion of Mr. MORRILL, of Maine, it 
Was 

Ordered, That the petition and papers in the case 
of Anna E. Bronaugh, on the files oF the Senate, be 
referred to the Committee on the Judiciary. 


On motion of Mr. NYE, it was 


Ordered, That the resolutions of the Legislature of 
Nevada in favor of an appropriation for the relief 
of the inhabitants of Humboldt county, in that State, 
on the tiles of the Senate, be referred to the Commit- 
tec on Indian Affairs. 


REPORTS OF COMMITTEES. 


Mr. EDMUNDS, from the Committee on the | 


Judiciary, to whom was referred the joint res- 


olution (H. R. No. 79) relative to the purchase . 


of Hall’s carbines, reported adversely thereon. 

Mr. ANTHONY. I am instructed by the 
Committee on Printing, to whom was referred 
a motion to print the petition of the regents 
and curators of the Kentucky University, pray- 
ing compensation for property and medical ap- 
paratus destroyed by fire while oceupied as an 
hospital by United States troops, to report it 
back to the Senate and ask to be discharged 
from its further consideration. The petition 
has been referred to the Committee on Claims, 
and if the Committee on Claims desire to have 
it printed itis proper for them to make a mo- 
tion to that effect. 

The report was agreed to. 

Mr. HOWARD, from the Committee on the 
Pacific Railroad, to whom was referred the 
memorial of the stockholders and bondholders 
of the Central Branch Union Pacific Railroad 
Company, praying that Congress construe by 
joint resolution the act of July 3, 1866, so that 
said road may not be prejudiced, submitted a 
pon accompanied by a bill (S. No. 256) 
ating to the Central Branch Union Pacific 
Railroad Company. ‘The bill was read and 
passed to the second reading, and the report 
was ordered to be printed. 


re 
re 


Mr. WILLIAMS, from the Committee on ' 
Appropriations, to whom was referred a peti- ` 


tion of citizens of Oregon, and of Washington 
and Montana Territories, praying an appro- 
priation for the construction of a wagon road 
from Horse Plains to Cabinett Landing, Mon- 
tana Territory, asked to be discharged from its 
farther consideration, and that it be referred 


to the Committee on Territories; which was : 


agreed to. 
ORDER OF BUSINESS. 
Mr. WILLIAMS. I move that the Senate 


Proceed to the consideration of Senate bill No. 
166. 


_ Mr. CHANDLER. I desire to call up the 
joint resolution which was under consideration . 


during the morning hour on Thursday last. 
The PRESIDENT pro tempore. The motion 
of the Senator from Oregon is first in order. 
Mr. MORGAN. Let us get through with the 
morning business. 
Mr. CRAGIN. 
bill. , 
The PRESIDENT pro tempore. Does the 
Senator from Oregon wish his motion pet now? 
Mr. WILLIAMS. I do not wish to interfere 
with the morning business, but I desire to have 


40TH Cone. 2p Sgss.—-No. 40. 


I ask leave to introduce a 


eg a petition of William || the bill taken up and then I am willing to give 


way. Itis a bill in reference to a land grant 
in Missouri. 

Mr. CHANDLER. If the Senator will allow 
the joint resolution to which I referred to come 
up | will consent to lay it aside informally in 
order to enable him to dispose of his bill. 

Mr. WILLIAMS. It will take but ‘a few 
minutes to pass this bill. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from 
Oregon, to proceed to the consideration of the 
bill (3. No. 166) for the relief of the owners 
of the land within United States survey No. 
3,217, in the State of Missouri. 

The motion was agreed to, 


Mr. WILLIAMS. I am now willing to give 
way informally for the introduction of any 
morning business. I do not wish to interfere 

` with that. 
BILLS INTRODUCED. 


Mr. SFEWART asked, and by unanimous 
consent obtained, leave to introduee a bill (S. 
No. 257) for the relief of Clement T. Rice and 
Chauncey M. Noteware, late registet and re- 
ceiver at Carson City, Nevada; which was read 
twice by its title, and referred to the Commit- 
tee on Claims. 

Mr. FERRY asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
258) to incorporate the National Union Manu- 
facturing and Publishing Company of Wash- 
ington city, District of Columbia; which was 
read twice by its title, and referred to the Com- 
mittee on the District of Columbia. 

Mr. HARLAN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 


No. 259) to renew the charter and to extend 


the boundaries of the city of Washington; 
which was read twice by its title, referred to 
the Committee on the District of Columbia, 
and ordered to be printed. 

Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
260) to prohibit the payment of bounty to de- 


serters, and for other purposes; which was 
read twice by its title, referred to the Com- ' 


mittee on Military Affairs and the Militia, and 

; ordered to be printed. 
He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 261) 


to grant one million acres of public lands for | 


the benefit of public schools in the District 
of Columbia ; which was read twice by its title, 
referred to the Committee on Public Lands, 
and ordered to be printed. 
Mr. HENDRICK 
consent obtained, leave to introduce a bill (S. 
No. 262) concerning district judges; which 
was read twice by its title, aud referred to the 
: Committee on the Judiciary. 
ii Mr. STEWART asked, and by unanimous 
| consent obtained, leave to introduce a bill (S. 
, No. 263) to facilitate the administration of 
justice; which was read twice by its title, re- 
. ferred to the Committee on the Judiciary, and 
ordered to be printed. 
Mr. CRAGIN asked, and by unanimous 
consent obtained, leave to introduce a bill (3. 
No. 264) for the relief of Henry C. Noyes; 


the Committee on Claims, and ordered to be 
printed. , 
He also asked, and by unanimous consent 


obtained, leave to introduce a bill (S. No. 265) : 


| to increase the salaries of the judges of Utah 
: Territory; which was read twice by its title, 
and referred to the Committee on Territories. 

Mr. CHANDLER asked, and by unanimous 


| No. 266) to regulate the foreign and coasting 
‘, trade on the northern, northeastern, and north- 
<: western frontiers of the United States, and for 
l other purposes;.which was read twice by its 


| title, and referred to the Committee on Com- 


merce. 

Mr. THAYER asked, and by unanimous 
consent obtained, leave tointrodacea joint rego- 
| lution (S. R. No. 91) for the relief of Moses F. 

Shinn; which was read twice by its title, and 


j 


S asked, and by unanimons ; 


which was read twice by its title, referred to | had 


consent obtained, leave to introduce a bill (S. | 


teferred to the Committee on Private Land 
Claims. 


Mr. POMEROY asked, and by unanimous 

‘| consent obtained, leave to introduce a joint 

resolution (S. R. No. 92) for the relief of Israel 

S. Diehl: which was read twice by its title, and 
referred to the Committee on Finance. 


VESSELS PURCHASED FOR WAR PURPOSES. 


“Mr. DAVIS submitted the following resolu- 
tion ; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the Secretary of War furnish the 
Sonate with the names of vessels of all kinds pur- 
chased by the War Departmént er any bureau or 
oficer connected with that Department during the 
late war of rebellion, the tonnage and amount paid 
a each vessel, the amount of contract price and its 

ate, 

Also the names of the vessels of all kinds hired or 
employed in the same way and by the same author- 
ity during the said war, the tonnage when given, and 

' when not given the size or description of each, the 

' value when specificd, and when not specified the 
value by estimation, with the amount paid by tho 
day, month, or other term, with dates for each time, 
The price for which any of the foregoing vessels were 
sold by the Government, giving dates of sale, terms, 
and times of ppyment. And in every case the names 
of the party or parties from whom any such vessel 
or vessels were purchased or hired, and ta whom 
they were sold. 


CAPTURED AND ABANDONED PROPERTY. 


The PRESIDENT pro tempore laid before 

the Senate a communication from the Secre- 

«tary of the Treasury, in answer to the resolu- 

tion of the Senate of December 9, 1867, eall- 

ing for information in relation to the action of 

_ that officer in cases of claims for captured and 
abandoned property or the proceeds thereof. 

Mr. TRUMBULL. Let the communication 
be read. 

The Seeretary proceeded to read the com- 
¿© munication, and after some time, 

Mr. SHERMAN. I think the usual course 
_ ought to be taken with this communication. I 
i: move, therefore, that it be printed and referred 
to the joint select Committee on Retrench- 

_ tment, which has charge of the subject. 

Mr. TRUMBULL. I do not know how 
long the communication is; but it is in reply 
to a resolution offered by me, and I should like 

, to know what the answer is. 
Mr. SHERMAN. It is unusual to read such 
i long letters, but the practice is to order them 
to be printed. 

Mr: TRUMBULL. I do not want the docu- 
ments read, but I should like to hear the Sec- 
; retary’s reply unless it is very voluminous. 

_ Lunderstand from the Clerk it will take only 
|| about five minutes to finish the reading. 
| Mr. SHERMAN. Very well; I withdraw my - 
| motion for the present. 
||, The PRESIDENT pro tempore. The read- 
ing of the communication will be continued. 

The Secretary continued and concluded the 
reading of the communication, which is as 
follows. - 

TREASURY DEPARTMENT, January 16, 1868. 

Sin: In reply tog resolution of the Senate, adopted 
December 9, 1867, "requiring certain information in 
relation to the action of this Department with refer- 
ence to. captured and abandoned property, I have 
the honor to report as follows: 

That on the 2d of Mareh, 1867, in reply to a resolu- 

tion of the Senate of February 5, 1867, L communi- 
eated a list of parties to whom cotton or its proceeds 
i been released or given up, together with a state- 
‘| meut of the value and amounts of the same. 
i| A copy of this former communication (Senate Bx- 
i ecutive Document, Ne. 37, Tairty-Ninth Congress, 
i| second session) is annexed and made a part of this 
col munication. 
i; This statement was made up from the béoks and 
recordsa in the Secretary’s office, and was believed to 
be substantially correct. I have now caused to be 
added, ia answer to the further inquiry of the pres- 
ent resolution, the name of the State in which the 
claimant professed to reside, On revision only one 
case is acertained to have been omitted and that by 
il aceident. It is known as the Gibbes’ cotton ease, in 
‘| which the property was detained for a time and then 
allowed to be shipped, as stated in the accompanying 
letter marked C, 

It will be observed that the document above re- 
ferred to reports only releasesof cotton. Releases of 
miscellaneous property, other than cotton, have been 
small in amount. A list of the cases will be prepared 
and forwarded as soon as possible in a supplement- 
ary report, this reply having already been unavoid- 
ably delayed too long on account of the resignation ef 
tne Assistant Secretary andof tho head of thecaptared 
and abandoned property division. 


| 
| 
i 
l 
| 
i 
i 
| 
| 
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Household furniture, family relics, books, &c., gen- 
erally taken by military order for temporary use and 
subsequently transferred to Treasury agents, were 
ordered to be restored to the original owners by my {| 
eireular letter of September 6, 1865, whenever the t 
contitions named therein were complied with. (See | 
document marked D, annexed.) In ono case, that of 
Lewis Washington, the housebold furniture having 
been sold at auction by mistake of the Treasury 
agent, the preceeds of sale, amounting to $1,162 71, 
were restored in lieu of the furniture. 

In compliance with the request of a sub-committee 
of the joint Committee on Retrenchment, dated April 
4, 1867, no releases of property held as captured or 
abandoned have been since made, nor claims in con- 
nection therewith paid, except tor expenses in col- 
lecting the property. In tho interval of a month 
between the report to the Senate thereto attached and 
the request of the Committee on Ketrenchment claims 
tothe amount of $7,126 82 were allowed. One com- 
promise, however, has been made in tho case of asuit 
pending against the United States in the United 
States circuit court of New York, known as the 
“ Dennistoun” cotton case. The agent of the United 
States was under a replevin bond in this suit of 
$400,000; which amount of money the Government 
deposited to the credit of his sureties in the Farmers’ 
Loan and Trust Company of New York. As this 
cotton was not ostensibly the property of the late 
rebel government, nor captured nor abandoned, but 
was alleged to have been purchased legally after the 
close of the rebellion from a forcign tirm by Dennis- 
toun, Wood & Co., of New York, it was thought 
advisable by eminent counsel to pay the sum of 
£33,000 for a final settlement and release the money 
on deposit. 

The resolution requires me to report the evidence 
apon which such property or its progeeds was re- 
leased. To copy the affidavits filed during nearly 
five years in these cases would apparently employ 
any torco I have at my command for such a purpose 
for over six months. I have, therefore, thought it 
more in accordance with the wishes of the Senate to, | 
make this present answer to the other points of '; 
inquiry, and in regard to the evidence to propose to | 
send for ita inspection the documents on file in any ' 
particular case that may be demanded, or to make a |} 
supplementary report whonever it can be prepared. 

The evidence in each case is of the nature indi- 
ented briefly in my letter of March 2, 1867. Prior to 
the close of the rebellion claimants were invariably 
required to furnish competent proof of loyalty. 

The authority under which action had been taken 
by the Department and cotton and other property or |’ 
its proceeds retarned to the owners, wasalsoconcisely, |; 
but distinctiy, stated in the aforesaid letter, It was ` 
theopinion of my predecessors in office that it was not 
only the right but the duty of the Treasury Depart- 
ment to examine the facts in relation to all property 
coming to the hands of its agents, and if it appeared 
that the same had been taken in violation of faw to 
restore it or its proceeds to its owners. The rule as 
adopted by them was sufficiently broad to authorize 
tbem to adjudicate the title to property taken by the 
Army or Navy and turned over to agents of the Treas- 
ury Department. But after the capture of Savannah : 
and of the large amounts of cotton therein the Attor- 
ney General gave the Department his opinion that | 
all questions arising with reterence to property taken | 
by the military authorities could be adjudicated only | 
in the Court of Claims; which opinion has since | 
governed the action of the Department as to cases | 
considered as fairly within the purview of the same. 

In relation, however, to cotton or other property || 
taken possession of by the Treasury agents without il 

1 


military assistance or intervention, I have followed | 
the practice of my predecessors, and have investi- i 
gated the circumstances of the seizures; and if it has 
appeared in any case that the property was not |! 
rightfully subject to seizure Ihave restored thesame 
or its proceeds to its lawful owners. ! 
In view of the action taken by my predecessors, 
who established the settled practice of the Depart- || 
ment, and in the absence of any legislature forthe pur- | 
pose of altering that practice, it seems to me that it 
would not only have becu inexpedient but unlawful | 
for me to have refused to take similar action to revise 
and correct the errors, mistakes, and frauds of my 
own subordinate olficers and agents. It would hardly 
have been tolerated if the Depattment at the close 
of the rebellion had sent throughout the South 
agents to collect captured and abandoned property 
and had refused to exercise the authority to revise 
and control their proceedings, Ifan agent seized tho 
private property of an individual through mistake 
or error or for fraudulent purposes, and the owner | 
presented himself at the Department with full and | 
undisputed proof of the facts, could the Department 
justity itself in refusing to correct the wrong done to 
a citizen and refer him to the Court of Claims for his 
only remedy? If such had been the rulo acts of | 
robbery and oppression without number would have 
attended the efforts which were made to secure the 
property which rightfully belonged to the Govern- 
ment. In the view taken by the Department the 
late Attorney General, Hon. James Speed, concurred, 
as will be seen by his opinion in the case of Joseph 
P. Billups, a copy of which is herewith transmitted, 
marked E. j 
Atter the rebellion was practically terminated by | 
the surrender of the confederate armies in the spring 
of 1865 all restrictions .upon trade were removed ; 
and it was decided to confine the action of the De- 
partment to the seizure and conversion to the uses 
of the Government of property which had been trans- 
ferred by its owners to the uses of the se-ealled con- 
federacy, and had become in form the property of | 
such confederacy, or such as had been captured by 
the military forces, or which had been used directly 
or indirectly, or intended to be used, in aid of the 
:yebeliion bile thus engaged in making coliections 
of the afSresaid property agents of the Department 


: therefore, in 


u mittee on Retrenchment, and printed. 


i: Houses—I have forgotten which—were in- 
' structed to inquire into this whole cotton sub- 
: ject, and a sub-committee of that committee | 


| shall go. 


frequently seized the property of private individuals, 
whocomplained tothe Department for redress, which, ; 
upon clear proof, was daly afforded. ln some cases 
of this character it is possible that property seized or 
detained was restored to its owners without requir- 
ing proof that they had not aided the rebellion. ‘Lo 
have required such proof would have been practi- 
cally allowing the agente of the Department to scize, 
after the war closed, the private property of any 
southern citizen, when their instructions were to col- 
lect only property which answered to the above do- 
scription. In no case, however, it is believed, was 
property or its proceeds restored to uny unpardoned 
rebel, 

In some important cases, in which the numerous 
and imperfect affidavits secmed to require a more 
rigid analysis than usual, I have not trusted to the} 
clerks in charge for a report nor my own judgment! 
exclusively, and have procured the opinion of emi- : 
nent counsel before action, Not involving a distinot : 
point of law for decision, these cases could not be: 
submitted to the Attorney General, whoso duties do! 
not embrace the investigation of tacts. In such cases | 
the fee of special counsel has been made a charge’ 
upon the procecds of the property in question, 
Teter the petition for release was allowed or re- 
jected. 
quired by any action of the Department to pay any 
tec or compensation of any kind to any attorney or 
other person.” . 

In further reply te the resolution of the Senate, I 
have the honor herewith to transmit copies of the 
correspondence between this Department and the 
various officers of the Court of Claims in relation to 
judgments rendered in said court in cotton cases. 
Judgments to the amount of $131,450 58 having been 
rendered by the court in favor of claimants of cot- 


ton taken by the military forces during the rebel- | 


lion, 1 deemed it my duty, on account of the import- 
ance of the questions which had arisen and of the 
large amounts involved in similar cases to follow, to 
endeavor to secure appeals therein to the Supreme ' 
Court of the United States. A motion being duly: 
made for that purpose and fully argued, the Court | 
of Claims decided that no right of appeal to the Su- | 
preme Court existed by statute in this class of cases, 
and refused to allow the appeals. Being called upon, | 
ursuance of law, to pay the judgments, | 
I submitted the question to the First Comptrolier of | 
the Treasury, wuo advised that the decisions were 
not conclusive as to the net proceeds remaining in 
the Treasury of any specific property, and that it was 
my duty to ascertain the exact amount thereof before 
paying the judgments. 
tions made by the court were based upon the deposi- 
tion of an agent whose accounts had not been olti- 
cially examined and passed, l revised them to make 
them conform to the official statement; and in all 
cases paid what was ascertained to be, as nearly as 
possible, the correct amount. s | 
With great respect, your obedient servant, | 
HUGH MeCULLOCH, 
Secretary of the L'reasury. 


Mr. SHERMAN. I move that the com- 
munication be referred to the joint select Com- | 


Mr. TRUMBULL. I should like to inquire ; 
whether the Committee on Retrenchment are 
taking charge of the matters referred to in that 
report. If they are, I have no objection to its 
going to them. 

Mr. EDMUNDS. The Committee on Re- 
trenchment, by a resolution of one or both 


have been for many months diligently pursuing 


‘that matter, and they have it under considera- ; 


tion now. { have myself no motion to make 
about it. The pleasure of the Senate will be 
my pleasure as to where this communication 


Mr. SHERMAN. It was referred to the 
Committee on Finance, but they have not time! 
to go into a detailed examination and inquiry. 
I trust, therefore, the reference I have proposed 
will be made. ; 

Mr. TRUMBULL. Ihave no objection to 
its going to the Committee on Retrenchment. 
I only hope it will not escape consideration 
there, and that the admissions made in the 
report that the Secretary of the Treasury has | 
paid the proceeds of cotton to rebels without 
any inquiry, and some other statements that are | 
made in the report, will be inquired into by the 
Committee on Retrenchment, 

The motion was agreed to. 


LAND CLAIM IN MISSOURI. 


_ Mr. WILLIAMS. I now call for the con- 
sideration of the bill which the Senate on my 
motion agreed to take up. 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 166) for | 
the relief of the owners of the lands within 
aes States survey No. 8,217 in the State | 
of Missouri. 


In no other way have elaimants becn re- ; 


Knowing that the calcuta- ' 


| The bill proposes to release, grant, relin- 


quish, convey, and confirm, in fee simple and 

in full property, to the legal representatives of 
, Ann O. Camp and Antoine Reilhe, all the right, 
: title, and interest of the United States in and to 
all of the land within United States survey No. 
3,217, in townships forty-four and forty-five 
north of the base line in ranges six and seven 
east of the fifth principal meridian line, in the 
State of Missouri, being the same land that was 
surveyed by the United States for Madame 
Camp and Antoine Reilhe’s representatives, 
containing two thousand nine hundred and five 
arpens and fifty-six perches and forty feet, 
which is equal to two thousand four hundred 
and seventy-one acres and seventy-six hun- 
dredths of an acre. 

The Committee on Private Land Claims pro- 
pose to amend the bill by inserting after the 
words ‘‘legal representatives’? in lines five 
and thirteen respectively the words ‘‘and as- 
signs.” 

Mr. DRAKE. I would suggest to the hon- 
` orable chairman of the Committee on Private 

Land Claims that it would perhaps be as well 

not to make that amendment for this reason: 
| From the earliest times, in reference to old 
Spanish and French land grants in Missouri, 
the confirmation has been to ‘‘the legal rep- 
resentative’ of the original grantee. ‘That is 
| a well-known technical phrase which runs 
through all the confirmations and all the acts 
of Congress which have ever been passed in 
reference to the confirmation of those claims. 
The term ‘legal representatives” necessarily 
includes the assignee of the original grantee. 
Now, to introducea change in the phraseology 
: which has been cnstomary for more than fifty 
' years in connection with these land grants 
may lead to complications and difficulties about 
this particular case which I am sure the chair- 
| man of the committee would not desire to have 
| grow out ofthis bill. I state this for the inform- 
ation of the honorable chairman of the com- 
mittee, and I hope that he will find in it suffi- 
cient reason for allowing the bill to pass in the 
shape in which it was originally introduced, 
drawn up by a lawyer in St. Louis who is very 
familiar with our land titles, and the phrase- 
ology of it adapted to all the phraseology which 
has ever been used in similar cases in con- 
firmations and in acts of Congress for the last 
fifty years. 

Mr. WILLIAMS. Iam not very particular 
as to the phraseology, but I supposed that this 
amendment would be a greater protection ta 
the purchasers and owners under this claim 
than the mere words “legal representatives,’ 
and that was the opinion of the committee. It 
may be that in reference to the Spanish land 
grants the words ‘legal representatives’? have 
acquired a peculiar meaning; but they do not 
ordinarily in law embrace ‘‘assigns.’’ ‘‘ Legal 


|| representatives” is a phrase that has a techni- 


cal meaning in law and does not, as a general 
rule, embrace purchasers and assigns ; and when 
this amendment was proposed by the commit- 
tee the gentleman from St. Louis who has 
charge of the case was consulted about the 
proposed amendment and did not object to it, 
although he said that it would be satisfactory 
to the parties concerned to have the words 
‘legal representatives’? in the bill and no 
other words used. I am quite indifferent about 
it, one way or the other, but it is my opinion 
that the word ‘‘assigns,’’ added to the words 
“legal representatives,’ will be a greater pro» 
tection to those who now occupy these lands 
and hold them than the mere words which were 
in the original bill. I suppose the -honorable 
Senator, though, is the representative of those 
persons; and if they desire this change, if they 
think these words of the original bill sufficiently 
protect them, it is nota matter of any conse- 
uence to the committee, one way or the other. 
The amendment was only proposed out of 
abundant caution for their protection. 

Mr. DRAKE. I supposed that that was 
exactly the motive of the committee and the 
object they aimed at ia proposing this amend- 
ment; but I will state again to the Senate and 
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to the chairman of that committee, that in the | 
many thousands of confirmations which have | 
been made in the State of Missouri of old | 
Spanish land grants to parties claiming under 
the original grantee, this term ‘* legal repre- 
sentatives '’ has been uniformly used from the 
beginning, and it is well understood there to 
inciude all parties deriving titles through the 
original grantee, whether by devise or purchase 
or descent; aud I would prefer, as the honor- 
able chairman of the committee says he is not 
at all anxious about it, that the bill should be 
passed in the shape in which it was originally 
drawn, for fear that the insertion of words 
which have never been used in that connec- 
tion before might lead to some difficulty which ` 
we cannot foresee. i 

Mr. WILLIAMS. I am willing that the 
Senate should disagree to the amendments. 
They are not of any great consequence. 

Tne amendments were rejected. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPHERsoN, its Clerk, announced 
that the House had disagreed to the amend- 
menuts of the Senate to the bill (H. R. No. 213) 
to suspend further reduction of the currency. 

The message also announced that the House 
had passed the following bills and joint resolu- 
tion, in which it requested. the concurrence of : 
the Senate: | 

A bill (H. R. No. 452) for the relief of Cap- : 
tain C. P. Johnson; ° 

A bill (H. R. No. 453) increasing the pen- 
sion ot Nancy Weeks, widow of Francis Weeks, | 
a soldier of the war of 1812; 

A biil (H. R. No. 454) granting a pension | 
to John Kelly; 

A bil (H. R. No. 455) granting a pension 
to David Van Nostrand ; 

A bill (H. R. No. 456) granting a pension 
to the minor children of Pleasant Stoops; and | 

A joint resolution (H. R. No. 154) in rela- | 
tion to the settlement of the accounts of cer- | 
tain officers and agents who have disbursed 
publie money under the direction of the chief 
of Engineers. 

CONSULAR APPOINTMENTS, 


| 
| 
| 
| 
t 


Mr. CHANDLER. I now renew my motion ‘| 


that the Senate proceed to the consideration 
of the resolution named by me. | 
Mr. JOHNSON. 


| on Commerce was the rebel Mr. Clay, of Ala- 

: bama, and nearly every consular agent abroad | 
| was of rebel proclivities. ‘hey neither knew | 
‘nor cared anything for the commercial inter- | 
` ests of the United States. 


THE CONGRESSIONAL GLOBE. 


627. 


sir, the consular system to which this joint reso- 
lation refers is to-day more efficient than it has 
ever been since the foundation of this Govern- | 

i 


ment. In 1860 the chairman of the Committee 


Great frauds had 
crept into the consular system. In point of 
fact, honorable American citizens were almost 
driven from certain branches of importations. 
False invoices, fraudulent invoices, were passed 
through the custom-houses, and honorable 
Americans could not transact the importing 
business. Since that time the whole consular 


© system has been revised. At the suggestion of 


our consul at Manchester, in 1863, we changed 
the plan of consular indorsements, compelling 
every shipper to the United States to have his 
bills indorsed by the consul at the place where 
the goods were manufactured for shipment. 
This new law has transferred the consular sys- | 
tem froma burden upon the Treasury to a pay- 
ing institution. It formerly cost the Govern- 
ment about one hundred thousand dollars a 
year more than the whole receipts from con- 
sular fees to pay for the consular system. 


' Now, as I was informed by the Secretary of ; 


i 
i 
t 
j 


I would inquire of the | 


honorable Senator from Michigan how long it | 


is likely the resolution .he has mentioned will 
occupy. 

Mr. CHANDLER. But a very short time; | 
not more than ten or fifteen minutes, l think. | 
I was prevented trom making a response to an | 
assault personal to myself and the State which 
I in part represent on Thursday last, and 1 
simply claim the usual courtesy which is ex- 
tended to Senators iu such cases. 

Mr. TRUMBULL. The Senator from Iowa 
is not in his seat. 

Mr. CHANDLER. I cannot help that; I 
have waited long enough. 

Mr. JOHNSON. Il madetheinquiry because 
I propose to call up the case of my colleague 
elect, which is a privileged question. 

Mr. CHANDLER. ishall not occupy more 
than ten or tifteen minutes. 

Mr. JOHNSON. Then I yield. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, resumed the 
consideration of the joint resolution (3. R. No. 
74) in relation to consular appointments, the 
pending question being on the motion of Mr. 
CHANDLER to refer the joint resolution to the 
Committee on Commerce. 

Mr. CHANDLER. Mr. President, I regret 
that the Senator from lowa [Mr. GRIMES] is 
notin his seat. He saw fit at the close of his 
remarks on Thursday, to which i tried to re- 
spond at the time, to make some personal allu- 


sions to myself and likewise to the State which || 


I have the honor in part to represent. Now, 


| over twenty million dollars. And yet, sir, not- 


| officers of the Navy on the retired list, not be- 


j to consulates. 


State on Saturday, the revenue from consular ; 
fees exceeds the whole expenses of the consu- 

lar system about one hundred and thirty thou- ; 
sand dollars in gold, which is paid into the 
Treasury. In addition to that these frauds || 
have ceased, and more than twenty million | 
dollars a year in gold have been saved to the | 
Treasury from this new system. After its 
adoption it became the daty of each cunsul to 
become thoroughly conversant with every man- 
ufacture which took place in the district to 
which he wasaccredited. Forexample, a con- 
sul in Germany had to become acquainted with 
all the products of Germany, and become con- 
versant with the values of the invoices to which 
he should certify. In France he became con- 
versant with the qualities and values of silks 
and wines, and in England with all the varied 
products of English industry. The bills were 
all signed in duplicate, and in case a fraud was 
discovered or a fraud was attempted the ori- 
ginal invoice was sent to the consul, and it was | 
his duty to investigate and see if there was a || 


| 
i] 


ey he having one of the original certified |; 
bills. ; f 
As I said before, under this new system, from | 

a burden on the Treasury, the consular service |! 
has become not only self-sustaining, bat now 
ays an annual tribute to the Treasury of the 
nited States of something like one hundred 
and thirty thousand dollars in gold, and the 
‘Treasury has been benefited to the amount of 


withstanding this improvement upon the con- 
sular system, the Senator from Iowa now pro- 
poses to change it. He proposes that line 


low the rank of commander, may be appointed 


COTTON TAX. 


The PRESIDENT pro tempore. The time 
has arrived when itis the duty of the Chair to 
call up the unfinished business of the last sit- 
ting of the Senate, which is the bill (H. R. No. 
207) to provide for the exemption of cotton 
from internal tax. i 

Mr. SHERMAN. I will state in regard to 
that matter that on examining the rules and con- 
versing with the Chief Clerk I am advised that 
the motion I made in regard to this bill is not 
in accordance with the rules or practice of the 
Senate. I propose, therefore, with the consent 
of the body to ask at once for a committee of 
conference, as the shortest way of getting at the 
question. I move that the Senate insist on its 
amendments to the cotton tax bill, and ask for 
a conference on the disagreeing votes of the 
two Houses. That will not give rise to any 


; hie country, instructed ae 


debate, and we may as well take the vote now. 
Mr. CHANDLER. Very well. 


The PRESIDENT pro tempore. The ques- 


tion is on the motion of the Senator from Ohio 
with regard to House bill No. 207. 

The motion was agreed to; and the President 
pro tempore being authorized to appoint the 
committee, Messrs. SHERMAN, CoNKLING, and 
MorriLu of Vermont were appointed. 


CONSULAR APPOINTMENTS. 
The Senate resumed the consideration of 


‘the joint resolution (S. R. No. 74) in relation 
` to consular appointments. 


Mr. CHANDLER. I say, Mr. President, 
that, notwithstanding the state of things which 
I have explained, the Senator from Iowa now 
makes a proposition to authorize the President 
to appoint line officers of the Navy on the re- 
tired list, not below the rank of commander, 
as consuls. Why this provision is confined to 
line officers | am unable to say. Olficers not 
in the line might possibly be conversant with 
business affairs. For example, paymasters 
are compelled to purchase supplies for the 
ships, mingle somewhat in commercial trans- 
actions, and might in some cases be fitted for 
the performance of these duties. Engineers 
would be far better fitted than line officers, and 
even surgeons and clefgymen would be better 
fitted than the line ollicers, and why the reso- 
lution should be confined to line officers is to 
me a mystery. I think, if there is to be a selec- 
tion from any class of naval retired officers, .it 
should be from the paymasters, as the fittest 
class in the Navy. 

But, Mr. President, it is perfectly evident 
from the remarks of the Senator that he at 
present nisapprehends the case. He says: 

‘*Now, as to the other point. The only question 
between the Senator and the Committee on Naval 
Affairs is this: a naval oflicer is a man who was taken 
when he waaa youth and educated for the service of 
i e Naval Academy in in- 
ternational iaw ; during a service of twenty ar twenty- . 


five years he has mingled among gentlemen, both in 
our own country and abroad; it is his business to 


i understand the commercial laws, for that is a part of 


the profession of a naval oflicer, and he is sent abroad 
tor the purpose of enforcing them; and we think that 


| competent men may be selected from that branch of 


the service to perform consular duty. We think that 
is a very good school in:whivh to prepare them for 
these consulates. The Senator, on the other hand, 
imagines that a proper school is to be furnished per- 
haps in hisown State, perhaps in the traflic in whisky, 
in shingles and white fish on the classic banks ot 
Saginaw, or in trapping on the Upper Peninsula, with 
an opportunity occasionally to mingle in the. polite 
society of Mackinaw, where the trapper will go an- 


: nually to exchange his skins tor a new supply of fish- 


hooks and traps and whisky. That is the issue. I 


leave it with the Senate.” : 

Now, sir, it is perfectly evident to me that 
that good old individual, so dearly beloved and 
deeply mourned in song and story for hundreds 
of years, never died at all. He lived in the 
time of the ancient Vikings, when a naval 
commander’s duties were multifarious. He 
could not only cut a throat and scuttle a ship 
neatly, but he was the merchant of those days. 
He was in the habit of sacking towns and car- 
rying the products of his piracies to the mar- 
kets of the world. He knew the value of 
everything which pertained to household ef- 
fects, from a hoop-skirt—~if they used them in 
the days of the Vikings—to the most elaborate 
article of chamber furniture. He knew the 
value of every article of wearing apparel. He 
knew the value of every article of household 
furniture. He was the merchant of those days, 
and it is not surprising that the Senator from 
Iowa should not understand, as he has been 
asleep from that day to this, that there has 
been any change. 

But, sir, he did awake once. About the 
time the Jesuits took Mackinaw the Senator 
awoke from his long slumber, and looked in 
upon Mackinaw and Saginaw and upon the 

pper Peninsula. He found that into Mack- 
inaw the Indians came to traffic their furs for 
a new supply of fish-hooks and traps. It was 
so, sir. He has described the condition of 
Mackinaw to a single iota as it was at the time 
when he was on the earth. Since that time, 
however, a thousand millions of commerce a 

ear pass by Mackinaw. But what does he 
know about it? He has not lived, at least 
has not been awake, since that time, and he 
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talks of it as it was when he was on the earth. | 


At that time there were none there besides the || 


ment I believe that millions and tens of mil- 


Navy Department as well as inthe War Depart- | 
i 


Indians except a few Jesuits, but to-day it has ' lions of dollars would have been saved within 
' the last two years that have been squandered |; 


become a watering-place, second only to Sar- 
atoga. But what does he know of it? He 
describes it as it was when be was on the 
earth. 

He visited the Upper Peninsula, and there 
he found Indians who caught fish. ‘Truc; but 
at that time the mines were not worked. Since 
then the export of the iron of Lake Superior 
has reached from three hundred thousand to 
five hundred thousand tons a year, and the 
copper produced there is more than all the 
rest of the copper produced in the United 
States. But what docs he know of it? When 
he was alive there were no mines worked. He 
has been asleep from that day to this, and how 
should he know of any change? 

And, sir, he visited Saginaw in 1640, and 
there he found that they made a few shingles 
and caught a few fish and sold some whisky. 
Well, sir, it was just so. He describes Sagi- 
naw exactly as it was when. he was alive; but 
since that time Saginaw has grown to be a city 
of more than fourteen thousand inhabitants. 
Saginaw to-day exports more than four hun- 
dred million feet of lumber a year, and Sagi- 
naw exports more than three million barrels 
of salt a year. Saginaw has merchants who 
can buy the town where he lives for a lumber- 
yard and lack room. 


i 


‘to the Committee on Commerce. 
[Laughter.} But what | 


does he know about it? It was not so when | 


he wasalive! {Laughter.] He describesSag- , 


inaw as it was in 1640, when he was on the 
earth, and has seen nothing since, and how 
should he know of any change? Why, sir, it is 
perfectly apparent that he must have slept from 
that time to this. He lived in the time of the 
ancient Vikings, took_a long nap“of several 
hundred years, awoké, rubbed his eyes, vis- | 
ited Saginaw and the Upper Peninsula and 


Mackinaw, and then went to sleep, and he has | 


been asleep ever since ; and now, forsooth, he 
awakes and discovers that in his time, when 
he was alive, the naval officers were the best 
merchants of the age in which he lived! 

Mr. President, I am perfectly delighted that 
he has awakened at last. I am glad that he : 
has awakened to the importance of economy, 
and I hope he will not go to sleep again until 
he brings the most rigid economy into the naval : 


department of this Government. Iam disposed | 
to furnish him with occupation for the rest of | 


this session—occupation that requires his im- 
mediate attention. 
pieter in my hand that we have to-day two hun- 
‘dred and sixty-four ships of war. ‘Why does 


he not recommend that all of these ships of | 
war except perhaps one hundred, more or less, | 


I find from the Naval Re- | 


‘be sold and the money put into the Treasury, | 
instead of allowing them to rot? I call his ; 


attention, and the attention of the Committee 
on Naval Affairs, since they have got awake, to 
this matter. I hope his chief has awakened, 
too. He seems to have been asleep about as 
long as the Senator from Iowa. [Laughter.] 
I hope his chief will awake, too, and that they 
will put the knife to the very root of the abuses 
‘in the Navy. 

Sir, I find another thing. Yam told, and be- 
lieve it to be true, that in our navy-yards there 
are some ten thousand workmen constantly 
engaged at an expense of about ten million dol- 
lars a year. Of what possible use are these ten 
thousand workmen? No man knows outside 
of the Navy Department. The only use known 
by the outside world is to carry here and there, 
by transferring them from one navy-yard to 
another, a democratic district. But what cares 
the Senator for that? I hope he will care now 
that he is awake. I hope the knife will be put 
to that abuse, and that these ten thousand work- 
men and these $10,000,000 will be dispensed 
with from this day forth, and I hope that these 
vessels will be sold. 

Then, sir, I find by this Naval Register that 
there are over fifteen hundred officers, or per- 
sons who are designated as such, on this Regis- 
ter, great and small, in the employment of the 


Government. Bir, if we kad hada Stanton inthe 


‘| opportunity to witness before. 


‘and only $3,000 in the interior of England. 


‘turns out that he is receiving nearer thirty 


upon the Navy. Secretary Stanton at the close 
of the war at once reduced the Army, dismissed 
his officers, cut down the expenditures, and 
saved more than a hundred million dollars 
to the Treasury. Iad the Secretary of the 
Navy done the same thing millions upon mil- 
lions of dollars would have been saved to the 
‘Treasury of the United States. I hope, now 
that the Senator has awakened from his long 
nap, that he will devote himself, body and soul, 
and his committee also, from this time forth to 
eutting down these enormous expenditures of 
the Navy. All we require of a Navy now is 
simply a police of the seas. Ten million dollars 
a year would be an abundant appropriation for 
the support of all the Navy we need. I hope 
the Senator and his committee will take hold 


. of this thing and put the knife to the very root 
_of this evil, and introduce a bill that will cut 


down the expenses of the Navy Department | 
from the estimated $47,000,000 to $10,000,000, 
and that they will do it promptly. There is 


| room enough for the Senator to operate in in 


his own Department, and I hope that from this 
time forth he will devote himself to it, and that . 
thisresolution will be referred where it belongs, 


Mr. GRIMES. Mr. President, the Senate | 
certainly ought to feel ynder very great obliga- 
tions to me, for I suppose that Lam in some | 
measure instrumental, indirectly and uninten- 
tionally on my part, I ad mit, in furnishing them | 
the delightful entertainment with which they | 
have been furnished this morning. Such a 
display of genuine humor, of sarcasm, of irony, 
and of all the qualities that sometimes are sup- 
posed to constitute wit, I have never had the 
Such a display 
of the real, genuine, Attic salt it has not been 


i 
l 


sideration of this issue that was made between 
us, and says, first, that it may be true; that 
there may be imperfections of the law ; but the 
Senator says we have been in the habit of chang- 
ing these laws every ten years, because in the 


course of ten years some little consular place 


may grow up into importance; but, mind you, 
sir, the law under which this consul reccives 
over twenty thousand dollars a year was passed 
in 1865; only two years ago, or a little over two 
years ago, and passed at the instance of the 
Senator trom Michigan. 

Mr. CHANDLER. 
of Mr. Lord. 

Mr. GRIMES. And at the suggestion of 
Mr. Lord; and Mr. Lord seems to have been 


And at the suggestion 


-very careful in excluding his own case, This 


is not the only subordinate consulate that Mr. 
Lord has; he has more. What may be reecived 
at the other points I do not know. I only 


‘alluded to this case of Mr. Lord to satisfy the 


Senator that when he charged the Naval Com- 
mittee with knowing nothing about this subject 
he was mistaken; that we did happen to know 
quite as much as he did; for I have no doubt 
he stated the truth when he said he did not 
believe there was any consul in the interior of 
England who received more than $3,000. It 
is information which 1 have furnished the Sen- 
ator and for which I trust he feels duly grate- 


- fal. ; 


Now, sir, as I said before, I do not care 
what becomes.of this resolution. I think the 
Government will save a cansiderable amount 
of money by allowing naval officers who are 
receiving half pay to be appointed consuls. 


| In doing so we follow the practice of every 
: commercial nation in the world. 


One half of 
the consulates of Great Britain throughout the 
world are held by half-pay oflicers both of the 
army and of the navy. It is the same case 
with the other Governments .of the world. 


. That was the only purpose we had in intro- 


my fortune to listen to in my previous experi- | 


ence in this body. The Senator himself ought 
to be indebted to me, for if ithad not been for 


‘| my instrumentality, in some degree, the Senator 
‘| might have been compelled to pay thirty-two 


cents a bushel to the salt boilers of Saginaw | 
and Syracuse for this same Attic salt which he 
has spread -so liberally around over the Senate 
to-day. . 

Now, sir, I am not going to be diverted from 
thesubjectin hand. Iam not going to be led off 
into a discusssion of the expenses of the Navy. 
The question with us is, whether this resolution 
should belong properly to one committee or the 
other. I am not going to deny that paymasters 
would be very proper persons to be made eon- 
suls. That isa question to be considered when 
the resolution comes under discussion upon its 
merits in the Senate. 
with the Senator that the resolution should be 
made open, so that any naval officer or any re- 
tired Army officer should be eligible to these 
positions. 

Let us see what the issue was between us. 
The Senator stated the other day that there was 
no consul or consular agent who received asal- 
ary of over five thousand dollars in any place, 
I 
controverted that position and told him that 
there was a gentleman from the State of Mich- 
igan who was receiving $16,000 at least. It 


thousand dollars; that he has an outlying con- 
sular agency at a place named by me the other 
day, Tunstall, I believe, at which he has an 
agent, an attorney ; not a commercial man, not 
a merchant who is conversant with the prices 
of the articles specified in the schedules and 
invoices to- which he affixes his name at the 
fcot of a certificate, but an attorney who rep- 
resents Mr. Lord, who is the consul at Man- 
chester, at this place called Tunstall; that he 
has received from that consulate at Tunstall 
$11,030; that he has received upwards of nine 
thousand dollars in excess of eharges for certi- 
fying to these invoices, and $3,000 salary for 
his consulate at Manchester. Now, the Sena- 
tor attempts to divert attention from the eon- 


iscus | the men who appointed the vice‘eonéuls. 
I am inclined to agree |! 


‘stated. 


ducing this resolution. Knowing that these 


| men were familiar with. commercial trans- 
| actions, that that was a-part of their training, 


and believing. that they would. make efficient 


': officers—more efficient. by far than many of the 


rsons who hold such positions at present. 

` Mr. CHANDLER. As I said before, I do 
not know anything about the case to which the 
Senator alludes, J applied at the State De- 

artment for information on the subject and 
“Mr. Seward knew nothing about it. Lapplied 
to the Assistant Secretary. He said that at the 
‘Treasury, where these figures come from, they 
knew very little about the operation of these 
laws. For example, he said that all of the fees 
at most of the consulates went into the Treas- 
ury, although they were reported as going to 
L 
requested the Secretary of State to have the 
ease thoroughly investigated, and if there were . 


‘any cases where the law appeared to. require 


alteration or change to report them tome. I 
have received as yet no report from the Secre- 
tary-of the Treasury on the same subject. I 
will say of Mr. Lord that a more honorable 
man, abetter merchant, or a man of purer 
character does not exist on the face of the 
earth. : 
Mr. GRIMES. I did not pretend that Mr. 
Lord was receiving any more than he*was en- 
titled to receive under the law, and never so 
ĮI suggest to the Senator that he does 
not go to the right place to obtain his informa- 
tion. I can tell him that the Fourth Auditor is 
the officer who has charge of these matters and 
to whom the accounts are returned, and if he ~ 
will inquire at that office as-to the consulate at ` 
Aix la Chapelle, held by a man by-the name 
of Vesey, he will find the amount received by 
him greatly in excess of that received by Mr. 


ord. 
-~ Mr. CHANDLER. The Committee on Com- 
merce are investigating that subject, and will.in 
due time report. I hope this resolution will be 
referred to the Committee on Commerce. 

Mr. MORRILL, of Vermont. I have no 


questiow but that there are a great number of 


Censuls who are all that they should be; but 
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to inform the Senator from lowa that he ` 
cannot obtain all the emoluments of the con- | 
suls even from the Fourth Auditor of the ` 
Treasury. The law provides a certain amount 
that shall be received for certificates of in- 
voices, and there is no law or general system 
in relation to consular affairs that is entitled 
to the credit for that restriction, In 1862 a 
preposition was inserted in the tariff law that 
one dollar should be charged for these con- 
salar certificates. Afterward the price was 
raised to $250. Now most of the consuls, 
instead of charging the exact sum of $2 50, 
charge for inserting the date and signing their 
names an extra tee; and instead of taking 
ten shillings and fourpence in England, as they 
ought, they charge eleven shillings and six- 
pence or twelve shillings and sixpence, for 
every certificate that they make out; and of 
course all that is in excess of the proper 
amount they put in their own pockets. 
sum alone in one of the consulates amounts 
to more than five thousand dollars, as I am 
informed. The abuse of the system is almost 
universal throughout Europe and in the Can- 
adas. Wherever we have consuls they appoint 
consular agents and make bargains with them 
to return the fees that they get and to allow 
the consul one half or more. 

I am decidedly in favor of a reform on this 
subject. I think it can be reached in one 
way by providing that these consular certifi- 
cates shall be paid for here at home when the 
duties are paid upon the invoice and not paid | 
abroad at all, and that then the consuls should |, 
be supported by a salary and be prohibited || 
from receiving these fees. 

The PRESIDENT pro tempore. The Sen- 
ator from Michigan Ate. CHANDLER] moved ' 
the reference of this joint resolation to the 
Committee on Commerce. The Senator from 
New Hampshire [Mr. Patrersox] moved its 
reference to the select Committee on Retrench- 
ment. The first question will be on the refer- 
ence to the standing committee, the Committee 
on Commerce.” 

Mr. HENDRICKS. The only question that 
has been discussed for some time on this joint 
resolution is whether it should go to the Com- 
mittee on Naval Affairs or to the Committee on 
Commerce. In one respect, perhaps, it was 
‘proper that the Senate should have sent the 
resolution to the Committee on Commerce; 
but in another respect, and in my judgment a 
much more important one, the Senate thought 
fit to send it to the Committee on Naval 
Affairs. If this resolution proposed a change 
of the consular system of the United States to 
regulate the duties of consuls or to describe 
the qualifications of persons for that office, it 
would then be important, perhaps, that it 
should go to the Committee on Commerce; 
but as the resolution proposes nothing of the 
sort, no material modification of the consular 
system, but only proposes that in certain cases 
some of the naval officers who can be spared 
from the naval service may be assigned to con- 
sular daties, it did seem to me that the refer- 
ence to the Naval Committee was a proper 
one. I think that that committee investigated | 
the resolution with as much care as any com- | 
mittee can bestow upon the subject. It affects | 
the Navy in this, that the resolution proposes 
to allow, at the discretion of the President of |! 
the United States, retired naval officers to be | 
assigned to consular daties with a view of |: 
Baving expense. 

Let me ask, in this connection, where is the |: 
propriety of referring this resolution to the | 
Committee on Retrenchment? Anybody with- į 
out any consideration can see at once that it |: 
is a resolution for economy. The-retired offi- | 
cer of the Navy receives his pay as such any- 
how, and if he is assigned to the discharge of | 
consular duties he only receives the same salary. 
This resolution does not increase the salary of 
the retired officer, but it gives him land pay, 
just what he would receive if he were loating 
upon ‘the shores of our own country. The 
question whether he be a competent man to 


j 
i 


the system isa corrupt one. Now kL andertake | discharge the duties of a consul is one that we 


men to those we already have. 


refer, of course, to the Lxecutive, as we refer 
that question to the Executive in the appoint- 
ment of all consuls. | 
We all know that under the existing law | 
consuls are often appointed for political con- ' 
siderations. I do not speak of the present 
year or the present Administration, for this has 
been the policyas far back as I have examined 
the subject. Appointments are made by the 
President in many instances for political con- 
siderations. Are we likely to have a better 
service with appointments thus made than by 
selecting proper mendrom the Navy, who have, 
during the course of their professional life, 
been thrown in contact with the foreign ser- 
vice? It seema to me to be absurd to say that 
this resolution proposes an inferior grade of ; 
I have no | 
complaints to make of the consuls abroad. I 


‘ do not know but that as a class they are excel- 


This ` 


. upon two questions: first, the qualifications of | 


: examination? Is any Senator prepared to say | 
: that the Naval Committee has not properly | 
;, examined them? I want,to know what subject : 
|| there is in this resolution left for the examina | 
i| tion of the Committee on Commerce? Tt does | 
|l not change your laws; it does not change your 


‘resolution changes none of these, but leaves | 


: tee questioned in an examination which. is |; 


i! importants points that it presents to the Sen- 


lent men. Ido not question it. My point is, | 
that it is merely a question how will this reso- 
lation affect the Navy? It does not change 
yoar consular system; it does not propose to 
modify commercial law at all; but it proposes 
to allow some retired naval oflicers to dis- 
charge consular duties ; and the main question | 
in the resolution is, whether the Navy can 
safely spare these men from the naval service? 
In view of that fact it seemed to me a very 
plain question that it was for the Naval Com- 
mittee and not for the Committee on Com- 
merce; and I beg to say to the Senator from 
Michigan that the Senate did no discourtesy to 
his committee in referring to the Naval Com- 
mittee that which mainly belonged to that | 
committees. Suppose it is one of mixed juris- || 
diction as between the committees—the Naval | 
Committee has already investigated it—does 
any Senator say that that committee has not 
fully done its duty in examining this joint res- | 
olution? Does the Senator from Michigan 
appeal from the judgment of that committee | 


a naval officer to discharge consular duties ; and | 
secondly, whether the Navy can spare these 
men from their duties in the Navy to discharge 
these other duties? Those two questions the 
Naval Committee has examined. What fur- | 
ther question is there for the Committee on ` 
Commerce to examine? Will the Senator be 

leased to tell me? If the Committee on ;' 
Naval Affairs has in fact examined the two | 
questions that properly went to that commit- 
tee, as I said, first, the question whether the |, 
naval officers are likely to be men fit for this |i 
office, and secondly, whether the Navy can 
spare them to discharge this service, does the | 
Senator from Michigan wish to review that 


regulations; it does not change even the policy | 
said to be now adopted in the Department of | 
examining men upon commercial or inter- 
national law before they are appointed. This : 


it as it now stands, simply that the President | 
may appoint naval officers not in the service— 
retired men, holding their pay in the consular 
service precisely as they hold it in the retired 
list of the Navy—when they are fit to discharge |; 
consular duties. 
I do not choose to have the Naval Commit- || 


made upon a resolution that is properly re- 
ferred by the Senate to them, upon a resolu- 
tion that presente to the Naval Committee the 


ate. Now, I want to know what question 
there ia in this resolution for the Committee 
on Commerce to examine? Are that commit- 
tee going to say that naval officers are not 

lified for consuls? Do the Committee on 
Comaerco know as much ahout the ability of 
naval officers as the Committee on Naval Af- 
fairs? Ideny it. If that is the question, I 


| ness of our investigation. 


say the Committee on Naval Affairs are pre- 
sumed to know more of the qualifications and 
fitness of naval officers to discharge consular 
duties than the Committee on Commerce, be: 
cause the Committee on Naval Affairs are pre- 
sumed to come in contact and intercourse with 
the officers of the Navy. 

I do not knew what Saginaw and Mackinaw 
and those delightful regions toward the North 
have to do with this resolution. The Com- 


_ mittee on Naval Affairs has examincd this res- 


olution, and I say all the important questions 
involved in the resolution are properly to be 
examined by the Committee on Naval Affairs. 
Now; it is proposed, after the Committee on 
Naval Affairs has reported upon the resolu- 


| tion, to send it to the Committee on Com» 


merce, and if the subject belongs to naval 
affairs it involves a question of the correcte 
With these remarka 
I am ready to vote upon the reference, 

Mr. MORRILL, of Maine. It did not occur 


; to me that I should be induced to say a word 


about this subject, but as the dcbate is becom- 
ing a little spirited I think I will say a word 


_ or two with the indulgence of the Senate. 


In the way that the business of the Senate is 
transacted there is evidently a fitness of things, 


` that subjects belonging to certain classes should 
| be examined by the appropriate committees, 
; Matters commercial belong to the Committee 


on Commerce. Matters that are naval belong 
to the Committee on Naval Affairs. The only 


, question I wish to propound to the Senate is, 


to which class does this measure belong? Is 
this a question of naval affairs or of commercial 
affairs? I should like to ask my honorable 
friend from Indiana, who apeaks with some 
spirit on this subject, whether he means to say 


: that the subject-matter is naval or commercial? 


Mr. HENDRICKS. In reply to the ques- 
tion of the Senator from Maine, I say that the 


| genion whether a naval officer is a fit man to 


ischarge the duties of a consul, and whether his 
services can be spared from the Navy, are ques- 
tions properly to be examined by the Naval 
Committee. 

Mr. MORRILL, of Maine. T understood 
the Senator to say that before, but that does 
not come very near answering my question. It 
is with reference to consuls. What is a con- 
sal? A naval officer? Notabitofit. He is 
a commercial agent. That is what he is; noth- 
ing more nor less; and that is. what you are 
about appointing here. What has the Com- 
mittee on Naval Affairs to do with that? My 
honorable friend from Indiana asks, does any- 


: body doubt that the Committee on Naval Af- 


fairs is competent to know whether a naval 
officer is a fit commercial officer? Yes, I 
doubt it, sir; and I deny your jurisdiction in 
the case altogether. A consul isa commercial 
agent, with which you have nothing to do, over 
which subject you have no jurisdiction or con- 
trol, and into whose character the presumption 
is you have no rightto examine. Whether he 
is a fit agent for commercial purposes—~is that 
a subject for the Committee on Naval Affairs? 
i Mr. GRIMES. That is sot the question 
ere. 

Mr. MORRILL, of Maine. That is the 
question I make. That is the question which 
arises in the case. We are about to appoint 
commercial agents. My honorable friend from 
Indiana asks, ‘‘Do you mean to say that the 
Committee on Naval Affairs do not know as 
well about that subject as you do?” I say the 

resumption is the Naval Committee do not, 

ecause that is not their specialty. The Sen- 
ate have referred to the Committee on Com- 
merce all such questions. The honorable Sena- 
tor asks, ‘‘ Do you mean to make an issue with 
the Committee on Naval Affairs, that we do 
not know whether the Navy can afford to 
spare these naval officers to perform this 
duty?” No; I do aot raise that question, 
nor do I suppose. that that question arises; for 
I can easily understand. that the naval service 
would not suffer at a by the appointment of 
these men who are retired from the Navy as 
no longer fit for the naval service, who are not 
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on shore dnty nor en active duty, but are 
retired as being wholly unfit for naval duty, 
to consulates or anything else. So that I sug- 
gest to my honorable friend it is not a ques- 


tion whether the Navy can spare these men , 


from the service. The question is whether 
the commerce of the country and whether 
the foreign affairs of the country can afford to 
take from the Navy men who are unfit for any 
duty in that Department and make them the 
agents for the commerce of a great country. 
That is the question, and on that question I 
object to the Committee on Naval Affairs as- 
suming to foist men totally unfit for that branch 
of public duty upon a service so important as 
that which has been prosecuted by the com- 
mercial agents of the country abroad. 

There is another idea here which perhaps 
will cillustrate tliis. I understand the great 
solicitude which my honorable triend the chair- 


man of this committee has to take care of the ! 
I have always ` 


Navy. It is commendable. 
applauded it. I like it. I like to see him 
magnity his jurisdiction. 
exalt the Navy. I like to see the interest he 


I like to see him ` 


mercial affairs, the Committee on Commerce; 
and if the Senate do not pretend to ignore that 
committee, J should like to have my honorable 
friend tell me how it is they can refuse to send 
this resolution to us for examination ? 

Mr. NYE. When this controversy first com- 
menced I enjoyed it. I supposed it was a mere 
matter of sparring between the honorable chair- 
man of our committee [Mr. Grimes] and my 


. friend on my right, [Mr. CuanpLer, } who felt 
: aggrieved at living in the State where Mackinaw 
: was. [Laughter.] But, sir, it seems that this 


has really become a serious matter. The dis- 
tinguished Senator from Maine [ Mr. Morrity]) 


. takes up the cudgel, and if there had been any 


evinces in taking care of that particular branch |; 


of the public service; but I want him to be a |: 


little careful how he magnifies his jurisdiction 
in other directions. 
propose to infringe upon, but what is commer- 
cial [ suggest to him he had better leave to the 
jurisdiction of the committee that has special 
control over it. 

Now, let us see what the proposition of this 
resolution is. It is to take men whom my 
honorable friend from Indiana says can be 


spared from the naval service—men who are : 


totally unfit for the naval service, and who are 


retired on what is called retired pay—and put | 
them into the consular service and double their | 
That is what || 


pay. That is the inducement. 
my honorable friend from Iowa is trying to do. 
He is trying to exalt the naval service. He is 
trying to take these men who are unfit for ser- 
vice and on a certain pay and double their 
pay. That is commendable. Now, all we 
ask—we do not prejudge his resolution—is, 
that resolution having had the examination of 
the Naval Committee, and they having deter- 
mined that they can spare these men from the 
naval service, that the Senate'send it to the 
Committee on Commerce to see whether the 
commerce of the country can afford to take 
them and double their pay. 1 hope the Senate 
will see the propriety of both committees, as, 
to say the least of it, it is a complex ques- 
tion 
Mr. GRIMES. I should like to know upon 
what authority the Senator thinks this resolu- 
tion would double the pay of these officers? 
Mr. MORRILL, of Maine. Perhaps | have 
stated it extravagantly; but I mean to say this: 


the resolution contemplates taking persons who | 


are retired from the naval service altogether on 
a low pay and transferring them to this consular 
service and giving them the pay of naval ofti- 
cers on shore duty. Perhaps it is not double ; 

erhups 1 am mistaken there; but that’ it 
increases the pay is sure. Now, let us see 
what the shore-duty pay is. Rear admirals get 
‘$4,000 shore-duty pay; retired pay, $2,000. 

‘hat is double. So Iam rightin that. Com- 
modores on the-retired list get $1,800; they 
receive $3,200 on shore duty—nearly double; 
captains, shore-duty pay, $2,800; retired pay, 
$1,600; commanders, shore-duty pay, $2,200; 
retired pay, $1,400. Perhaps I was a little 
extravagant in saying double pay; but that is 
the increase; double in some instances, largely 
increased in all. 


I have said all I desire to say. I submit to | 


the Senate that the Committee on Naval Affairs 
have properly enough considered the question 
of whether they can afford to spare these offi- 
cers from that service. The next question, a 
great question and the one affecting the com- 


merce of a great people is, whether we can | 


afford to take men unfit for that service and 
give them double pay for this. That is the 
question. That is commercial, wholly com- 
mercial, and belongs to the committee on com- 


doubt about it his manner has fully demon- 
strated that he is in earnest. Now, sir, [ hap- 
pen to bea member of the Committee on Naval 
Affairs, and I.am not quite disposed, even at 
the very affirmative declaration of the Senator 
from Maine, to sit silently and hear it said that 
the Committee on Naval Affairs acted outside 
their duty when they considered this question. 


> 


Neither am I satisfied with his reasoning, that | 


because a man has borne the burden of the 
Navy, has fought the battles of his country, has 
dared the danger of every climate and the dan- 


disabled in limb in the service of his country, 
he must be by the solemn assertion of the Sen- 
ator from Maine set down as a fool in every 
thing that does not pertain simply to the sail- 
ing of a ship. 

Mr. MORRILN|, of Maine. 


|; gerous element of the sea until he is perhaps 
What is naval 1 do not |: 


My honorable ` 


tives, to pass upon the most delicate questions, 
pertaining not only to our commerce, but to 
the friendly relations of the country. 

Mr. President, why should not the Commit- 
tee on Naval Affairs judge on sueh a matter as 
this as well as the Committee on Commerce? 
Certainly, barring myself, there are as intelli- 
gent gentlemen upon that committee—you have 
heard from two or three of them—as upon the 
Committee on Commerce. But above all I 
object that that committee shall be arraigned 
and held up here by the Committee on Com: 
merce for having performed their duty upon a 
petition that was submitted to them, and made 
a recommendation which the honorable Sena- 
tor from Maine will at least say was entitled to 
respectful treatment, even at the hands of the 
Committee on Commerce. Ihave the highest 
respect for the Committee on Commerce and 


, for their ability, and especially for that of the 


honorable Senator; but I differ in the mode of 
expression; he has none at all for the Com- 
mittee on Naval Affairs. 

Mr. MORRILL, of Maine. No, I did- not 


i say that. 


Mr. NYE. FP submit that if this question is 
to be passed upon by the Senate it may as well 
be passed upon on the recommendation of the 
Committee on Naval Affairs as on the recom- 
mendation of the Committee on Commerce. 
My objection to this course is (and that is per- 


, sonal,) to allowing this Committee on Com- 
l merce alone, after the avowals they have made 


friend does not pretend to represent me in that | 


rer: : , 
r. NYE. Iam not going to misrepresent 
g p 


ou by any means. You denied most emphat- . 


ically that men reared in the Navy could know 
what it was essential should be known by these 
commercial agents abroad, to wit, the value of 
goods, &c. 

Mr. MORRILL, of Maine. I beg the par- 
don of my friend. 1 said no such thing. 

Mr. NYE. Iso understood you. 


were qualified to judge. 
I was arraigning the Committee on Naval Af- 
fairs. 

Mr. NYE. That explanation is satisfactory, 
so far as the officers are concerned, I think. 
{Laughter.] It may not be quite satisfactory 
in regard to the Committee on Naval Affairs. 

Mr. MORRILL, of Maine. We will try 
that. 

Mr. NYE. 


remark. 
judging from the fruits of the two committees 
I am prepared to submit to this body and to 


I am very glad that the distin- | 
guished Senator has changed the onus of his | 
Now, so far as that is concerned, ' 


That is what I said. 


wisely, if the persons that are sent abroad are ; 


the fruits of the labor of the Committee on 
Commerce. 


knowledge, are the merest pot-house politi- 
cians that this country has produced, and some 
who have been sent have not stayed long 
enough to warm themselves comfortably in 
their position when their own interest forced 
on them the propriety of returning; and yet we 
are told that through this crucible of the Com- 
mittee on Commerce nothing but wisdom has 
run. Look at your trophies and your fruits, 
and judge! That you have had some good 
ones there is no doubt; but that as good ones 


could be selected, and with a great saving to | 


the country, isa fact I trust beyond contradic- 
tion. 

Who are these naval officers, and what is the 
standard of judgment on which the Naval 
Committee has acted? I understand the con- 
sular duty to go beyond the mere fact of sign- 
ing invoices of goods. IT understand that many 
of their duties are of the most delicate char- 
acter and kind. Men to discharge them prop- 
erly should be well versed in national and 
international law. Frequently they are called 
npon, in the absence of ministers, and in 
places where we have no higher representa- 


Who are they? What laurels | 
have they reaped? Some of them, to my 


the country which committee has judged most || 


| rest of the Senate. 


of the estimation they hold the Committee on 
Naval Affairs in, to sitin judgment on their 
acts. I propose to take them mingled with the 
I object, theretore, to this 
resolution being referred to the Committee on 
Commerce. 

Mr. DRAKE. Mr. President, I am one of 
that unfortunate Committee on Naval Affairs 
that has been so severely arraigned here this 
morning, and but for that fact L should not 
attempt to say a word about this joint resolu- 


: tion; but I really think there is a very great 
Mr. MORRILL, of Maine. [ said I denied . 
altogether that the Committee on Naval Affairs | 


disturbance made about it here without any 
necessity, and I think the question has hardly 
been fairly met yet. It appears to me that 
there is nothing in it but just this simple ques: 
tion, whether some forty or fifty individuals, 
citizens of the United States, or a part of 
them, may be selected to perform certain 
consular duties, who are not now capable in 
law of being selected for such duties. Here 
are forty or fifty naval oflicers who, without 
this affirmative action of Congress, cannot be 
appointed to a consular position abroad. Now, 
the question is not whether they are fit for that 
position, because that would come up betore 
the Committee on Commerce whien any one of 
them should be nominated for the position by 
the President. ‘The question of personal fit- 
ness, therefore, is not a matter to be discussed 
here to-day; the sole question is whether a 
disability now existing by law shall be removed 
from these individuals. ‘The honorable chair- 
man of the Committee on Commerce says that 
there is no disability by law. I affirin the fact 
to be that the President of the United States 
cannot, with the consent of the Senate, send a 
naval officer abruad as a consul, for the reason 
that. his first duty as a naval officer is to the 
Navy, and he is liable to be ordered into the 
naval service at any moment. 

Mr. CHANDLER. With the consent of 
the Senator from Missouri I desire to ask if 
General Kilpatrick, an Army officer, was not 
sent as minister to South America, and whether 
several Army officers have not been so sent? 
{‘* They resigned.’’] So of course would na- 
val officers be obliged to resign if appointed. 
Of course a man cannot hold two offices; but 
there is no disability. Any naval officer can 
be appointed to any foreign consulate to-day. 

Mr. GRIMES. But he cannot hold his com- 
mission in the service at the same time. 

Mr. DRAKE. Then if a naval officer can 
be appointed toa foreign consulate to-day why 
ig the chairman of the Committee on Com- 
merce fighting this matter in the way he is? 
What is the need of it? If this thing can be 
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done why do the gentlemen of the Committee 
on Commerce contest the ground as they do ? 

Mr. CHANDLER. A man cannot hold 
two offices. 

Mr. DRAKE. You want to compel him to 
resign his naval position, and that is exactly the 
tery thing that ought not to be done, because, 
notwithstanding the remarks of the Senator 
from Muine, the country may need his services 
at any moment in a naval position, and then 


according to the terms of this resolution he ' 


should be recalled. 

But, sir, it is not on the ground that he would 
be holding two offices, I judge from the remarks 
of the Senator from Maine, but because. for- 
sooth, these men who have served in the Navy 
thirty, forty, fifty years are no longer fit for 
anything under the sky, according to the Sen- 
ator from Maine. They are unfit, he says, to 
perform naval duties, and he asks, are you 
going to put them into your foreign consulates? 
There is the error of this whole matter. The 

vestion is not as to the fitness of A or B or 
3 on the retired list for the position, because 


tie vonmites on Commerce, where I hope it 
will go. ; 

Mr. PATTERSON, of New Hampshire. I 
made a suggestion the other day that this reso- 
lution should be referred to the Committee on 


Retrenchment, thinking it might allay the con- | 


troversy that has grown up between the two 
committees of the Senate who are disputing 
in regard to it. 


diplomatic and consular, and that they have a 
bill nearly prepared looking to a new method 
of appointment, looking to an examination of 


: I will say now that the Com- |: 
mittee on Retrenchment has this whole matter _ 
of the foreign service under consideration, both . 


those who are to enter the foreign service, so ` 


that our consuls abroad may be better quali- 
fied to fulfill their duties; and one bill on the 


subject which has been introduced in the Sen- | 


ate has already been referred to that com- 


mittee. It would seem very proper, therefore, | 


that this proposition, looking to the same ob- 
ject, shouid be referred to the same committee, 


: that they may all be considered together and 


when nominated that would come before the | ) 
' merely a question whether one committee of 


Committee on Commerce, and they would pass 
on him as they would on any other man, but the 
question is whether you shall allow these offi- 
cers, who have spent so long atime in the service 
of the country, to be put in these positions if 
found capable. 

Now, sir, suppose every one of the fifty re- 
tired officers above the grade of commander 
should resign to-day, and the President should 
nominate two or three of them for consulships, 
wonld it be an argument here against them 
that they had been on the retired list of the 
Navy? Very far from it. Therefore, the ques- 
tion is not as to their fitness; that question will 
come up when they are nominated; but the 
simple question is whether you will take away 


a barrier now which separates them from these | 


positions for which, by their education for many 
years in the Navy, I contend that they are 
abundantly and accurately adapted. 

As to the Committee on Naval Affairs act- 
ing upon this matter, I presume that that com- 
mittee will act upon any subject that is referred 
to them, and if they think it is not properly 
referred they will report it back and ask to be 
giclee! and have it referred somewhere 
else. 
wisdom of this Senate, even upon commercial 
subjects, is concentrated in the Committee on 
Commerce. Whatever recommendations that 
committee may make (as is the case with those 
of the Naval Committee) must come under the 
revision and decision of the Senate; and if 
they make wise recommendations they will be 
adopted ; if they make unwise ones they will 
not be adopted. So, sir, at last the question is 
net necessarily to go to the Committee on 
Commerce to determine whether these men 
are fit subjects for consular appointments, be- 
cause that will come up when they are nom- 
inated ; but the question is simply whether the 
Navy can give them up for this public work 
and this public duty. 


Mr. MORGAN. Mr. President, I am very | 


glad for one that this measure hus been intro- 
duced, and Iam not at all clear that it ought 
not to pass. That, however, is a question on 
which [ do not propose to speak now. If I 
understand the case, the question before the 
Senate is as to the proper reference of the joint 
resolution. The Senate has hitherto been quite 
particular in relation to the reference of sub- 
jects to the appropriate standing committees; 
and it cannot possibly be the object of any 
Senator to have a bill or joint résolation taken 
from the consideration of the appropriate com- 
mittee. It seems to methatitis perfectly clear 
on the question of reference that this belongs 
to the Committee on Commerce. That is indi- 
cated by its very title. Whatis it? “A joint 
resolution in relation to consular appoint- 
ments.’’ That’subject has always belonged to 
the Committee on Commerce. While it was 
proper for the Senator from Iowa or for any 
other Senator to introduce such a measure, 
still when it comes to be referred it belongs to 


But sir, I do not understand that all the | 


': Committee on Naval Affairs; and if now, when ` 


brought forward here as a single measure. 
Mr. ANTHONY. Mr. President, this is 


this body shall revise the proceedings of an- | 
; other, 


When this measure was lirst introduced 


committee it shoald go. On that question the 
Senate passed judgment; they sent it to the 


the Committee on Naval Affairs have consid- 
ered it and reported upon it, it is referred to 
the Committee on Commerce, it will be not 
because it was not properly referred in the first 
place to the Committee on Naval Affairs, for 
the Senate has settled that question once, but 
it will be because the Committee on Naval 


| Affairs are not competent to consider the mat- | 


ter. I hope that the Senate will not make such 
a decision by any vote upon this question. 

- To refer it to the Commitee on Retrench- 
ment might be very proper, but the Committee 
on Retrenchment has the subject already be- 
fore it, and will not have the subject any more 
under its consideration by this reference than 
ithas already. The question whether a particu- 
lar naval officer nominated for an especial con- 
sulate is suited for the place or not very prop- 
erly will go before the Committee on Com- 
merce when such a nomination shall be made. 
if the nomination of a naval officer comes here 
for a consulate it should not go the Commit- 
tee on Naval Affairs, but to the Committee on 
Commerce. Whether, however, naval officers 
are suitable persons as a class to be appointed 


consuls is eminently a question to go to the. 


Committee on Naval Affairs. But, sir, what- 
ever may be the merits of this question it has 
been settled by the Senate in the original refer- 
ence, and now the point is whether the Com- 
mittee on Commerce shall be appointed as 
guardians over the Committee on Naval Af- 
fairs. lf so, it seems to me it would be better 
for the Committee on Naval Affairs to make 
their reports directly to the Committee on 
Commerce, and then have them, if it shall 
please that committee, presented to the Sen- 
ate, and not to have them first reported to tlhe 
Senate and then referred to the Committee on 
Commerce. 

Mr. GRIMES. I confess I never was more 
astonished than at the controversy that has 
grown up on this question. I was perfectly in- 
nocent of it myself when I introduced the joint 
resolution; and J did not imagine there would 
be any controversy of the kind when it was 
reported back from the Committee on Naval 
Affairs. The facta seem to be these: the Com- 
mittee on Naval Affairs are unanimously in 
favor of the passage of this joint resolution ; 
but the Committee on Commerce, I judge from 
the demonstrations we have had from the Sen- 
atorfrom Michigan and the Senator from Maine, 
are utterly hostileto it. The Senatorfrom New 
Hampshire states that the Committee on Re- 
irencliment—a committee in whom, I think, on 
all sides of the House, we haveentire confidence 
—have this subject in charge. Iam pre 
content, so far as I am concerned, and I thin 


the members of the Naval Committee would be 
content, that the resolution should take that 
direction, thatit should go to the Committee on 
Retrenchment and be considered in their gen- 
eral bill. 

I disclaim again any intention of trenching 
at all upon the jurisdiction of the Committee 
on Commerce. I never thought of such a thing. 
I supposed tliat the question as to whether a 
particular man was competent to fill one of these 
offices would be determined in the future; 
whether he was a naval officer or was a civilian 
would be determined by the President when he 
appointed him and by the Senate when they 
came to act upon his confirmation; and that 
the only question involved in this proposition 
was whether the naval service could well spare 
a man for that position. And let me say in 
response to the statement of the Senator trom 
Maine that a great many of these naval officers 
are employed by the Navy Department. Some 
of them are unqualified for sea duty, but they 


‘ have all the capacity for doing shore duty. We 


. have a surplus of officers. 


They have the 


' capacity to do such duties as pertain to a con- 


sular agency, though they would not be able to 
command a ship in a storm or ina conflict with 


c th 3 ced ` a foreign enemy. 
it was a very fair and open question to which . 


l 


` officers, has been under discussion. 


The question of the details of the measure, 


' as to the amount that shall be paid to these 


That will 
be a proper subject for consideration when we 


` come to pass upon the measure itself. It is 


not before us at this time. There was a dif- 
ference of opinion in the Naval Committee as 
to the amount that should be allowed them. 
There was only a small majority in favor of 


| giving them the pay specified in the resolution. 


A very respectable minority in point of num- 
bers was in favor of giving them only the pay 
that now pertains to consulates. 

I say again that I am content to accept the 


| proposition of the Senator from New Hamp- 


shire and get rid of this controversy by sending 
the propòsition to the Committee on Retrench- 


ment. ; 

Mr. CONNESS. The morning has been 
spent in a discussion as to which of two 
committees of the Senate this measure prop- 
erly belongs; and we have been told, pending 
the discussion, that the Committee on Re- 
trenchment are preparing a general measure 
on this whole subject. Whatever may be the 
merits of the discussion before the Senate in 
the direction it has taken, it is apparent that 
we should not act upon this resolution now, in 
view of the statements that have been made. 
I will not at this time state what my opinions 
are in regard to the question that has been dis- 
cussed ; “but it is evident that we cannot act on 
the measure now. I think it will suit the Sen- 
ate better to lay it on the table than to decide 
between the two committees from the manner 
in which the question has been put, and I 
therefore make that motion. 

Mr. MORRILL, of Maine. I ask the Sen- 
ator to withdraw that motion for a moment 
until I can make a single statement, and then 
1 will renew it if he insists upon it. 

Mr. CONNESS. The Senator can make his 
statement by unanimous conseut pending the 
consideration of my motion. 

_ Mr. MORRILL, of Maine. .1 wish to say, in 
reply to a remark of the Senator from Rhode 
Island—— fet te 

The PRESIDENT pro tempore.. Does the 
Senator from California withdraw his. motion? 

Mr. CONNESS. Yes, sir, for the purpose 
of hearing the explanation of the Senator from 


Maine. . x 

Mr. MORRILL, of Maine. The Senator 
from Rhode Island made a remark, the ten- 
dency of which was to prejudice the action of 
the Committee on Commerce -rather than to 
argue the merits of the case. He suggested 
that the proposed action of the Committee on 
Commerce would be invidious to the Commit- 
tee on Naval Affairs, inasmuch as it would be 
to say that the Committee on Commerce was 
more competent to examine this question than 
the Committee on Naval Affairs. He said the 
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Senate had already passed judgment, inas- 
much, particularly, as this question had been 


determined by the Senate when the joint reso- | 
ʻa- i| to David Van Nostrand; and ° 


lution was referred to the Committee on Na- 
val Affairs, Now my honorable friend knows 
that nothing is more foreign from the fact in 
this case, and from the fact in almost all cases, 
than such a supposition. The Senate never 

assed any judgment at all upon this question. 
The member who chooses to introduce a bill 
generally gives any direction to it that he 
pleases. The very title of this proposition 
would have indicated, if it had not been di- 
rected. out of its ordinary channel, that it 
shouid have gone to the Committee on Com- 
merce. What presiding officer would have 
thought that a bill touching the consular ser- 
vice of the country should properly go to the 


Committee on Naval Affairs? I could answer > 


the honorable Senator with some little severity, 

I think, if L were to say that if the Senate 

sed judgment in this case it was induced 

y a misdirection of this bill in the hands of 
the party who offered it. 

A word now in regard to my honorable friend 
from Iowa. He puts mein the attitude of say- 
ing that I have prejudged this case, and am 
utterly hostile to the measure. Ido not chink 
I have said anything to authorize that Senator 
to put me in that position toward this resolu- 
tion before the country, and particularly before 
the officers of the Navy. What I have saidis, 


that the Committee on Naval Affairs have i 


undertaken to judge and determine in a ques- 
tion that does not belong to them, Whether 
these men are competent or not, whether this 
is the best thing or not, I say does not belong 
to the Committee on Naval Affairs. That is 
all I have said; and the Senator from Iowa is 


not authorized to declare that from what I have |! 


already said I am hostile to this measure and 
therefore disqualified to examine it impartially. 
Mr. GRIMES. AlI have to say, then, is 


that I, in company with all my friends around | 


me, was very unfortunate in understanding the 
Senator from Maine. 


Mr. JOHNSON. Mr. President, I gave way l 


to the honorable member from Michigan upon 
his statement, in which, of course, he was sin- 
cere, that the measure now before us would not 


It has occupied its time already some hour and 


make the motion which I would otherwise 
make 
Several SENATORS. 


Mr. JOHNSON. 


Let us vote. 
If the friends and oppo- 


nents of the measure are willing that the vote | 
should now be taken, I will not make the mo- | 


tion I was about to make to postpone it until 
to-morrow, 


Mr. CONNESS. The honorable Senator will | 
permit me to suggest that I had just made a | 
motion to lay it on the table, and I think. the | 


Senate is ready to vote upon that proposition. 
Mr. JOHNSON. Very well. 
Mr. CONNESS. I move that this resolution 
lie upon the table. 
The motion was agreed to. 


CONTRACTION OF THE CURRENCY. 


On motion of Mr. SHERMAN, the Senate 
proceeded to consider the action of the House 
of Representatives upon the amendments of 
the Senate to the bill (H. R. No. 218) to sus- 

end further reduction of the currency. 

Mr. SHERMAN, I move that the Senate 
insist on its amendments and ask a conference 
on the disagreeing votes of the two Houses. 

The motion was agreed to; and the Presi- 
dent pro tempore being authorized to appoint 
the conferees on the part of the Senate, Messrs. 
Catre.t, TRUMBULL, and Morton were ap- 
pointed. 

HOUSE BILLS REFERRED. 


.. The following bills were read twice by their 
titles, and referred to the Committee on Pen- 
sions: , 

,A bill (H. R. No. 453) increasing the pen- 
sion of Nancy Weeks, widow of Francis Weeks, 
& soldier pf the war of 1812; 


u + the son of Governor Thomas left his 
occupy the Senate more than a few minutes. | 


A bill (H. R No. 454) granting a pension 
to John Kelly; f ` 
A bill (H. R. No. 455) granting a pension 


i A bill (H. R. No. 456) granting a pension 
: to the children of Pleasant Stoops. i 
A bill (H. R. No. 452) for the relief of Cap- 
tain C. P. Johnson was read twice by its title, 
and referred to the Committee on Military 
Affairs and the Militia, 
The joint resolution (H. R. No. 154) in rela- 
tion to the settlement of the accounts of certain 


officers and agents who have disbursed public | 


money under the direction of the chief of En- 
gineers was read twice by its title, and referred 
to the Committee on Military Affaire and the 
Militia. 

SENATOR FROM MARYLAND, 


Mr. JOHNSON. I rise to a privileged quea- ` 


tion. . I move to take up the case of my col- 
league-elect, in order to ascertain whether he 
is or is not entitled to his seat in this body. I 


move, therefore, that the Senate proceed to ` 


the consideration of the resolution I offered Thad no risht wEaterer to dete? 


on that subject. 


The motion was agreed to; and the Senate 


resumed the consideration of the following 
resolution: 
Resolved, That Hon. Philip F. Thomas, Senator- 


elect from Maryland, be admitted to his seat on tak- | 
ing the oaths prescribed by the Constitution and laws - 


of the United States. 
Mr. JOHNSON. It is not my purpose to 


‘; discuss further the resolution now before the . 
i; but when he gave me the money he told me that 

: pever would gct there; he said that he knew I never 
| would got there; but that if I was se headstrong se 
: to oppose his wishes I should not starve, and he gave 
! me this money to supply my wants.’’ 


| Senate. I do not know whether I shall find 
: it necessary to say anything further after the 
debate shall have been concluded by those who 
may speak on either side. I leave the matter 
in the hands of the Senate, and such members 
as may desire to address the body cam do so 


` committee I was ig favor of reporting a reso- 
lution that Governor Thomas was entitled to 


: his seat in this body under the election by the | 


Legislature of Maryland. The committee con- 


| upon every question except one. From the 
i evidence it appeared that on the night before 
ome with 
a view of going into the Southern army his 


|| father gave him $100, with a knowledge at the | 
a hálf. Ifa vote isto be taken now I shall not | 


time he gave him the money that the son 
intended, if he could do so, to get into and 
serve in the Southern army; and upon the ques- 
tion whether that disabled Governor Thomas 
from taking the oath prescribed in the act of 
1862 the committee thought it proper to express 
no opinion to the Senate, and I understand 


|i the report of the committee to leave that as 


the only open question, in its judgment, for the 
decision of the Senate; and 1 suppose the 
decision of that question will depend on the 


ing upon that particular question. . 

Thert are one or two facts that. are not in 
dispute. First, Governor Thomas himself, 
during the war, or the greater portion of it, 
was living upon his farm in Maryland, takin 
no part in public affairs, and it is not claime 
that by any act of his, except this particular 
act, he gave any support, aid, or comfort to 
the southern cause; and the evidence is, that 
he was what is called in Maryland a consti- 
tutional Union man, dissenting from the polit- 
ical policy of the Administration at that time, 


but concurring in the necessity of the mainte- 
nance of the Union through the power of the 
General Government. 

It is not disputed, further, that the son, then 
not fuily of age, after a protracted effort, found 
his way into the southern army in the year 1863 
or 1864—I do not recollect precisely which— 
and remained there for some time. 

I claim that the weight of testimony estab- 
lishes this state of case: that young Thomas 
desired to join the southern cause, so ex- 
pressed himself from time to time, and that 
for a very considerable length of time, cover- 

ing many months, his father protested against 


now. 
Mr. HENDRICKS. Mr. President, in the | 


| mination to go there?’ 


construction of the law in the light of the pre- | 
|| cedents and in the light of the testimony bear- 


his doing so, arid by his earnest protest and 
entreaty prevented the young man from pee 
his home; but finally the young man ha 
made some other arrangements by which he 
supposed he would be able to accomplish his 
end, and informed his father that he would go 
whether it was agreeable to him or not; andy 
then, on the evening before the young man 
left home, Governor Thomas said to him that 
he ought not to go; that he ought not to leave 
his home; that he ought not to join the south- 
ern cause; that Maryland was a State in the 
Union; and that it was his duty at least to 
remain at home. s 

Upon this question I will read a very little 
of the evidence. In the course of the testi- 
mony the young man says: 

" I bad been taying togain his permission for a lon 
while to leave my State and go into the army, an 
he dissuaded me on all occasions, and so much was 
he opposed to it that there was a coolness between 
us for some time, When the raid was made into 
Maryland, after the battle of Gettysburg, £ was then 
anxious tolcaye and join the rebel army, and ho told 


me then that. I ought not to do it; and as a citizen of 
the Stato of Maryland, and that Statein the Union, 


Upon that point that is the evidence; and 
then upon the question as towhat took place at 
home the evening before the young man left the 
foliowing is the testimony: 

‘Question, When he gave you $100 when you loft 
home did he know that you were rccoiving that 
money to go off and join the enemies of the country 
and fight against it? 

"Answer. Ho did not think that I would got there; 
he knew that it was my intention to start for there 


That is the evidence upon this partieular 
subject—the circumstances attending the giv- 
ing of the money by Governor Thomas to his 
son. It is not disputed by the Governor or 
anybody else that the evening before the young 
man left his home he did give him the $100, 
and that followed a series of protests for many 


t f ‘| months against his leaving home for any such 
| curred in that view, as appears by its report, | 


purpose. I beg Senators to observe the tes- 
timony. The young man says that at the time 
he was informed by his father that he would 


: never get where he sought to go, that he would 


fail in that, but that if he persisted in leavin 
his home he did not want him to starve, he did 
not wish him to suffer, and that to provide for 
his wants, to secure him against suffering, he 
would give him the money. Again the young 
man is asked if his father did not earnestly on 
various occasions invoke him to abandon all 
idea of going South; and he answers, ‘ Yes, 
sir, repeatedly.” Then his father asks him, 
‘í Was there nota coolness between you and 
me on account of your persistenco in the deter- 
He answers, ‘‘ There 
was.” Then he is asked by the father, “ Did 
I not present the objection to your going there 
in every conceivable shape of which { was com- 
petent?” And he answers, “I think so.” 
That is all the testimony that I care to read 
on this subject, for that testimony covers just 


| two points—first, the conduct of Governor 


Thomas for many months in advance of his 
son’s leaving home, and second, the conduct 
of the Governor at the time, and the very time, 
that the young man did leave. In judging of 
any man’s acts the law says it is proper to 
take into consideration what he says at the 
time. If aman be charged in court with the 
commission of an act of bankruptcy, it is fixed 
law that the court shall hear what the party 
said at the time he did the act, as forming a 
part of the transaction and as giving character 
to it. Then on the evening before the young 
man left his father’s roof his father said to 
him: ‘You ought not to go; your State is a 
State inthe Union; you have no right to join 
the enemies of the country.” Earnestly as 
man could protest be protested against the 
proposed conduct of his son, and there re- 
mained but one thing for him to do, and that 
was to use physical force to prevent his going. 
How that physical force should be used I 
need not undertake to say ; for I think no Sen- 
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ator will say that any man is driven that far to 
prevent a son leaving the paternal roof at the 
age of this young man. 

Now, sir, the question that is presented to 
the Senate ia, can Governor. Thomas properly 
take this oath under the act of 1862 in view 
of the facts that are proved: 

“I do solemnly swear that I have never volun- 
tarily borne arms against the United States since [ 
have been a citizen thereof; that I have voluntarily 
given no aid, countenance, counsel, or encourage- 
ment to persons engaged in armed hostility thereto.” 

These last are the words that are supposed 
by some to cover the case now before the Sen- 
ate: ‘‘that I have voluntarily given no aid, 
countenance, counsel, or encouragement to 
persons engaged in armed hostility thereto.” 


A direct act of furnishing food, clothing, or 


. medicine to the military forces engaged against 
the United States would leave no question on 
one side; and so the discharge of an obliga- 
tion of nature, not intended to give aid to the 
enemy, in my opinion makes no question on 
the other side. How will the Senate construe 
this statute? Shall it be construed according 
to its strict letter or according to the purpose 
of Congress in its enactment and according to 
the construction which the House of Repre- 
sentatives has put upon it? Now, I wish to 
ask the attention of Senators to a report made 
at this session in the House of Representa- 
tives upon this particular question, upon a 
case that attracted the attention of the whole 
House, and much of the attention of the coun- 
try—the question of the right of the Kentucky 
“elegation to their seats. T'he report was made 
on the 3d day of last month by Mr. Cook, from 
the Committee of Elections. The committee 
say in the report: 


“Whenever it is shown by proof that the claimant 
has by act or speech given ai 


constitute treason technically, but must have been so 
overt and public, and must have been done or said 


under such circumstances as fairly to show that they | 


wero actually designed to, and in their nature tended 
to, forward the cause of the rebellion.” 


That report was made to the House of Rep- 
resentatives, and I believe that the House con- 
curred in the resolution reported by the com- 


4 or countenance to the | 
rebellion he should not be permitted to take the | 
oath, and such acts or speech need not be such as to | 


_ the southern ermy again and fights the battle 

over. 
- tan who saw him upon the road-side? Not to 
- another soldier to the southern army ; but his 


` saw a case of suffering by the road-side and 


: human suffering, was a high, honorable, and ! 
: and design being to relieve suffering and not 


: relieving suffering, and is not chargeable with 
: giving aid and comfort to the southern cause. > 


_ing; I want to go and join the southern army, 


mittee in accordance with the doctrines of the . 
report. The resolution accompanies the re- ; 
ort, and, I understand, was agreed to by the | 


ouse. Then, sir, it is the construction of 


the House of Representatives that an act which | 
shall exclude a man from a seat in Congress | 


must not only be such as is calculated to give | 


aid and ¢omfort to the enemy, but such as the 
party designs shall have that effect; and I 
submit to Senators that if this be at all a 
doubtful question, inasmuch as the popular 
branch of Congress has fixed a construction, 
is it not well for the Senate to concur in that 
_ construction? If it be a question of doubt in 
any respect ought not the Senate to give great 
weight in its judgment to the judgment of the 
other House upon the proper construction of 
the law? Then, I submit to Senators, that if 


we agree to this construction that the act done | 


must be designed by the party to give aid and 
comfort to the enemies of jhe country, no 


case, not a shadow of a case, is made against | 


Governor Thomas. 

Independently of the construction given to 
this law by the House of Representatives, is not 
this view consistent with the whole system of 
laws that we respect in this country? Can any 


Senator refer to a case in our criminal code, . 


either State or Federal, in which a man is pun- 


ished or punishable for an act without any 


reference to the design? If an act be without 


a corrupt and bad design, a wrong, a crime is | 


not attributed to the party that does the act. 
The design of the party in doing the act is the 
very essence of the crime. Then I say upon 
principle, as it has come down to us for cen- 
turies in connection with our penal and crimi- 


nal laws, the design is most important in decid- | 


ing what is the conduct of the party. Although 
& party may have done an act that has in point 
of fact given aid and comfort to the enemy, 
if he did not intend that it should give aid and 
comfort to the enemy the law does not say that 


| 


i 


| are dressed ; he is 
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he did that act. The law says that, not design- 
ing it, he did not give aid and comfort to the 
enemy. 

Allow me to suggest a case, sir. A wounded 
soldier of the southern army being found by a 
man of kindly magi is relieved ; his wounds 

ared for ; and he is restored 
to health. Afterward he is exchanged; and 
in the progress of the war ‘he gues back into 


What was the purpose of the Samari- 
give aid and comfort to the efemy; not toadd 
purpose was to relieve human suffering. He 


he contributed to the relief of the suffering 
man. If-he had not touched the man per- 
haps he might have bled to death, and then the 
southern army would have lost a soldier. The 
act contributed to give some strength to the | 
southern cause; but the motive, to relieve | 


holy motive, and the law says that his motive | 


to aid the enemy, he is chargeable only with 


Let me state another case. A being indebted 
to B in the sum of $100, is called upon by B 
for the debt. B says to him, “I want my 
money; I want to leave home to-morrow morn- 


and therefore 1 want you to pay me before I 
go; I want my money to equip myself for this 
cause.” A says to him, “{ am not willing to | 


{ 


aid you in equipping yourself to join the south- | 
ern army; Í am against your enterprise, and I | 
would dissuade you from it; I would persuade 
you asa meighlor not to go; but if you make 
your demand upon me to fulfill my promise to | 
pay when called upon, of course [ will pay you 
the $100.” A pays the money in the discharge 
of a legal obligation, for the purpose of dis- | 
charging the legal obligation; and yet the pay- : 
ment of that $100 may enable the person who 
receives it to join the southern cause; but who | 
would pretend that you havea right to attribute 
crime to the man who pays the $100 under | 
such circumstances? He but pays a debt; : 
that is his act; and the use of the money after- ; 
ward is the act of the other party. His motive 
and his design being right the law does not 
attribute to him a crime, which requires a bad 
motive and a bad design. 
But, Mr. President, I think that we have ' 
some cases which settle this subject. I think 
the Senate has decided this very question in ‘ 
the case of our distinguished friend from Ten- | 
nessee. The Senate decided that Judge Par- i 
TERSON was entitled to his seat as a Senator 
from Tennessee; and yet the facts did show — 
that during the progress of the war he accepted | 
a commission as a judge in East Tennessee, and 
that in order to accept and obtain that com- 
mission he had to take an oath to respect the ` 
constitution of the southern confederacy. ‘This 
being known to the Senate, what was the decis- | 
ion of the Senate? It was known that he was 
a patriotic man. It was known that he had 
given of his substance to support the Union 
cause. It was known that, in every way pos- 
sible he had contributed his aid, his personal 
efforts to support the cause of the Union in | 
East Tennessee. It was known to the Senate | 
that it was important that he should hold that. 
office, not only for the purpose of upholding 
order in society, but for the purpose of protect- 
ing Union men in eastern Tennessee. Guided 
by these motives, good and pure and honora- 
ble, he did an act which would have connected 
him with the southern cause if he had done 
that act with the opposite motives. If he had 
taken an oath to support the constitution of | 
the southern confederacy for the purpose and 
with the design of supporting that cause and 
building up the strength of the armies against | 
us then his motive would have given character , 
to the act, and the Senate would have said at 
once that he could not be admitted to his seat ; | 
bat because he did the act with a proper ' 


|l 
| 
| 


motive, and the holding of the courts resulted: 
in good to the Union cause, his personal con- 
duct in that regard being favorable to the cause 
of the Union, the Senate said that his motive 
should give character to the act, which other- 
wise would have been questionable, and the 
Senate, in that case, has given construction 
to this law—a construction in accordance with 
the humanity of the criminal and penal law of 
England and of this country, that a man shall 
not be punished for doing an act unless the 
motive was wrong. : 

But, sir, in the House of Representatives 
there was a more marked ease under this law. 
I speak of the case of Mr. Sroxss, of Tennes- 
see, and the House of Representatives acted 
upon his case with n full knowledge, and in that 
case gave construction to this law. Now, I ask 
the attention of the Senate to a letter which 
was written by Mr. Sroxes as far back as May 
10, 1861, soon after the war commenced; the 
month after. This letter was written by Mr. 
Stokes, and the purpose of writing it seems to 
be explained in the letter itself, whieh I will 
read 

Linerty, May 10, 1861. 
Dear Sir: I have just learned froma friend that 
there is some gross, misrepresentations going the 


rounds in your section in regard to my position in 
this trying crisis, and for the benefit of yourself and 


: others I write this, 


I have been a zealous advocate of the Union up te 
the timo of Lincoln’s call for seventy-five thousand 
troops; that being in violation of law, and for the 
subjugation of the South. L commend Gevernor 
Harris for his eourse, and for arming the State and 
resisting Lincoln to the point of the bayonct, and 
have enrolled my namo as a volunteer to resist his 
usurpation, I have, in Congress and out, opposed 
coercion and all forced measures, believing that it 
was better to recognize the independence of the 
“southern confederacy” than to attempt to coerce 
them back. A , 

I have always opposed secession, but claim the 
right of revolution, and the right to resist the op- 
pression of the Federal Government, and to throw 
off their allegiance to the same when that oppression 
becomes intolerable. That timo has now come. 
have been, and am now, for standing by the border 
slave States, for they are to be the great sufferers 
during the conflict. I am opposed to being tacked 
on to the southern confederacy at present, (except as 
a military league.) But when peace is restored, if 
the two nations cannot live in peace, let all tho fif- 
teen slave States elect delegates, meetin convention, 
frame their constitution, and submit it to the people 
for their ratification. 

‘The South ought to be a unit during the war, by all 
means. I had announced myself as a candidate for 
reélection, but on seeing Lincoln’s proclamation for 
troops abandoned the canvass at once, and Iam no 
candidato. Iclaim te have donc my duty in trying 
to heal ourdifficulties and restore peace. That hay- 
ing failed I shall now march forward in the discharge 
of my duty in resisting Lincoln, regardless of false 
charges, or what-not, by those who are trying to put 
me down. ‘Lime will telt where we all stand, and 
who have beon faithful. $ 

Ioping to hear from you soon, I remain yours | 
truly, WILLIAM B. STOKES. 


Mr. Jons Duncan, McMinnville. 

The question came before the House of Rep- 
resentatives whether Mr. Sroxes, after having 
written a letter like this, could take the oath 
that he had given no aid, counsel, countenance, 
or encouragement to the southern cause? He 


| made his explanation in the House of Repre- 


sentatives ; and that explanation, as I now recol- 
lect-—I have not read the debate very recently— 
consisted of a statement of his motives. ‘The 
letter spoke for itself; he wrote to his friend 
that his friend and the people in that part of 
the State might know his purpose and his posi- 
tion, that he might disseminate his views, which 
were that Mr. Lincoln and his troops ought to 
be resisted ; that Tennessee for war purposes 
ought to be leagued with the southern confed- 
eracy ; that coercion ought to be met and over- 
come. This declaration of his views for the 
purpose of influencing the conduct of the peo- 
ple he addressed could not be and was not 
questioned ; and the only possible explanation 
he urged was that his motives were correet and 
that his conduct soon thereafter was guided 
otherwise, and by proper motives all the while. 
This explanation was received by the House, 
and he was admitted to his seat, and he helps 
now to make the laws of the country after hav- 
ing taken an oath that he had never voluntarily 
given aid, counsel, or encouragement to the 
cause of the South. 

What a contrast we have here, Mr. Presi- 
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dent! Here is a letter written by a distin- 


guished southerner, as it is said upon the face || be promoted by our saying that we will not 


of the letter itself, to prevent misunderstanding 
and misconception of his position, to place 


himself right in a political point of view before 


the people, in which he takes as strong grounds 
in favor of resistance to the military authority 
of the United States as can be expressed. This 
was voluntarily done. The letter states ex- 
pressly that it was written because he desired 
to write it, because he desired to place him- 
self. as he thought, right before the people 
whose good will he desired to retain. The 
case which the Senate is now considering is 
that of a father whose son, disregarding his 
counsel, turning his back upon his advice, is 
about to leave his home—a boy eighteen or 
nineteen years old—and the father, in the per- 
lexity of his spirit, and governed by no polit- 
ical desire, by no desire for fame or to put 
himself right with anybody, as that boy is 
about to leave his house, says to him, “I pro- 
test against yourgoing; I protest against your 
joining this cause; the State that we live in is 
a State of the Union, and not a State of the 
southern confederacy ; you have no right to 
go, you should stay; you will fail to reach 
your end; but if you will go, I cannot bear 
the thought that you shall starve and hunger 
among strangers.’ What a contrast! One 
act influenced by the purest and holiest mo- 
tives known to human nature; the other, this 
letter written when the country needed all the 
moral support it could command, voluntarily, 
for the purpose of placing a politiciam right in 
his State; and yet when an explanation is 
made that it is hardly possible to reconcile, 
perhaps, with the face of the letter, that the 
motive is right, the House of Representatives 
say. ‘‘ We will not charge this against you.” 

Mr. EDMUNDS. What was the date of 
the letter? 

Mr. HENDRICKS. In May, 1861, after the 
seventy-five thousand troops had been ordered 
out, for he refers to the order of Mr. Lincoln 
calling for the troops. The House of Represent- 
atives has allowed this gentleman to take his 
seat, has said that his case is not within the spirit 
of the law because of the explanation which 
makes the motive satisfactory to the judgment 
and to the conscience of the House. Is any 


Senator prepared to say that when his own ‘ 
disobedient child shall turn his back upon his | 
prona by a hardy purpose leaves | 


advice, and 
the paternal roof, you will allow him to go 
without any money in his pocket, even if he be 
going upon a purpose that you condemn? I 
have heard a great deal in my time of that 
Roman stoicism which sacrifices the best and 
holiest sentiments and passions of human 
nature upon what is supposed to be a public 
altar, where a man gives up his child to public 

nishment without an effort to save him. I 


u 
baie never known many such cases in practice, | 
and [ would rather risk the stability of a gov- | 


ernment that is held together by such fond 
affections as hold the family circle together. 
Ido not think we make our institutions any 
stronger when we ignore such affections and 
say that it is a crime to love ason, even to the 


extent of sustaining that son in doing what is 


not right. Why, sir, it is plain that Governor 
Thomas did not design, all the proof is plain 


that he did not design, to aid bis son in going | 
All the proof upon | 


into the southern army. 
the subject is that he protested against it; that 
he said, ‘‘ You cannot reach there, you will 
starve, but you shall not starve if $100 will 
prevent it; I give it to you for that purpose 
and for none other.” ere is the motive 
accompanying the very act, proved by the 
language accompanying the very act. 

Now, Mr. President, how can the Senate 
consistently with the decision in the PATTERSON 
case, how can the Senate consistently with the 
decision in the STOKES case say that Governor 
Thomas for doing this act, the immediate results 
of which were not to give aid to the enemy, 
the motives for which were not to give aid to 
the enemy, shall be excluded from the seat to 
Which his State has elected him? I do not 


think that public morals, political morals, will 


look at the motive in a case like this. What! 
will the country suppose of a decision like this | 
if we exclude Governor Thomas? To what: 
purpose on the part of the Senate can. it be 


attributed? Surely there is no Senator who 


thinks that it wasa bad thing, personally wrong, 
personally wicked to furnish his son $100 that 
he might not suffer-after he left the paternal 
roof. NoSenator feelsso. Then why exclude 
him upon the dryest construction of the letter 
of the law—I sa®@a forced construction of it? 
because the act itself did not give aid and com- 
fort. though it might result in that; the motive 
was not that: and then when the public read 
this other record made in the House of Repre- 
sentatives, upon an act done the month after 
the war commenced, what construction can 
there be? 

But, Mr. President, I claim that the con- 
struction given in the two branches already 
should form a rule to the Senate. 
become a part of the law. The precedents 
that I have referred to, and the elaborate con- 
struction of the law by the House committee 


; at this session, in a report agreed to at this 
: session by the House, stand as the construc- 


ii 
i| 
il 
i| 


: motive and a purpose. 


‘in reviewin 
`; Vermont, [ 


tion by that body of this law—that an act done 
without a design to aid the southern cause does 
not come within the spirit of the law which 
prescribes the oath. And shall we not stand 
by this construction? Are Senators able to say ` 
that they are doing right inexcluding Governor | 
Thomas when they allow in both branches seats | 
to be occupied by men whose acts were as ques- | 


tionable, to say the least, as the act of Gov- 'i 


ernor Thomas in this matter, and the design 
could not be freer from wrong? 

I shall not occupy the attention of the Sen- 
ate in reading the whole of this testimony nor | 
g the argumentof the Senator from 
Mr. Epavuyps, ] which I did not hear, 
but have hastily read. He rests his argument, 
as I understand, upon a distinction between a 
I do not believe I` 


; understand that distinction exactly ; of course 


it is my fault—not that he is too metaphysical, 

but he takes a distinction, as I understand, 

between the motive and the purpose, and he 

says that a man ig presumed to have, as the | 
purpose of his act, that which is the natural | 
consequence of his act. I say you cannot in- 
terpose a presumption when the facts exclude | 
that presumption. You cannot attribute to a | 
man cither a motive or a purpose contrary to | 
that which is shown by the evidertce. If I do: 


an act which is susceptible of an innocent ' 


: construction, and at the time I do the act I; 


use language which shows that my motive is | 


i Innocent, then there is no room for construc- | 
| tion. 
| gether. 


I have the benefit ef the whole taken to- | 
This is the humane spirit of the law; | 
but it would be rather fine work after the de- : 
cision in the Stokes case to keep a man out, 
of his seat in the Senate upon a distinction | 
between a motive and a purpose. I do not; 
think the country will ever be able to appreci- | 
ate that exact metaphysical distinction. Thej 
question is what did a man want to accomplish 
when he did anact? Thatis the question with- 
out philosophical refinements. Did Governor 
Thomas, when he gave this money to his son, 
want to enable his son to go into the southern 
army, or did he want to secure him against 
hunger and suffering? That is the question, 
If he wanted to do the one, it is criminal; if 
he wanted to do the other, and that only, it is | 
innocent; and I say to the Senator trom Ver- 
mont that there is no criminal court in this 
country which furnishes him respectable au- 
thority for saying that you may attribute to 
a man by construction a motive wicked in 
itself when the act is susceptible of being attrib- 
uted to an innocent motive, and when the 
bey at the time he does the act explains it 
y his language, and that explanation shows it 
to be innocent. 
This is consistent with the law that will not 
allow you to presume fraud ; it must be proved. 
If a men does an act which might be construed 
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as fraudulent, and if at the time he does the 
act he explains it and shows an honest motive 
for it, and that motive is consistent with the 
facts, the court cannot construe fraud upon 
him. Soofcrime. A man does an act which 
may be construed to be innocent or to be crim- 
inal; what he says at the time shall come in 
and explain and sustain him. Then at the 
very time this money was given, Governor 
Thomas said to his son, ‘ You ought not to go; 
it is your duty to stay; if, however, you will 
go, I have no faith that you will reach the south- 
ern army; you will come to suffering, possibly 
to want; rather than see that, my heart says I 
will give you this $100.” 

Now, with that evidence and that all the 
evidence, the Senator says it is right to attrib- 


` ute to him a motive to aid the southern cause. 


He has no right to attribute a motive at all that 
is contrary to a man’s duty inlaw. There was 


' a possibility that that money might aid his son 


Precedents | 


in getting into the army, but his design was to 
keep him from suffering. Then, sir, under all 


. the decisions that have been made and under 
| the express construction given by the commit- 
: tee of the House of Representatives and ap- 


proved by the House by its vote, I stand upon 
the law as being that if a man does an act that 
is calculated to give aid to the enemy and he 


' designs it, he is responsible, but if his act is 


not in its nature calculated to give aid and if 
he did not design it to give aid, he is not 
responsible. Be 

Mr. FRELINGHUYSEN. Mr. President, 
as a member of the Committee on the Judi- 
ciary I feel that it may be proper for me to give 
my reasons for the conclusion to which I have 
come on this case. 

Mr. SHERMAN. Does the Senator from 
New Jersey prefer to go on now, or will he let 
this matter go over until to-morrow? There 
is a little bill here in regard to whisky meters 
which, if it passes at all, ought to pass soon, 
for it expires by its terms 
b ue FRELINGHUYSEN. I shall be very 

rief. 

Mr. SHERMAN. Ifthe Senator prefers to 
go on now I shall not interpose. 

Mr. FRELINGHUYSEN. Mr. President, 
this case merits our calm consideration, for 
by a superficial view of the case we come to 
one conclusion, and by a careful examination 
of it we may come tu another. One aspect of 
the case is that a gentleman offers himself here 
for a seat in the United States Senate who has 
given $100 to enable his son to join the ene- 
mies of his country while the very heartstrings 
of loyal men were breaking because they were 
called upon to part with their sons to over- 
come the infamous power to which he was con- 
tributing. That is a view that addresses itself 
to our passions and arouses our indignation ; 
and so looking at the case no person here can 
feel that indignation more keenly than do I. 
But there is another presentation, and it may 
be the true one. It is this—a father, after he 
had done all that he could by command, by 
entreaty, by coolness, and by tears, when he 
believed that his son would not be able to reach 
the enemy’s lines, when he believed that it 
would not alter the result, from parental solicit- 
ude and affection gave him money to avert his 
sufferings and thereby committed a grave mis- 
take rather than a flagrant crime. The first 
view stated addresses itself to our passions and 
the other only to our charitable judgment. 

This, sir, is not a political question. If it 
were, my opinions would lead me to vote that 
no one should be a member of the Senate or 
of Congress who did not hold to the cardinal 
principle of the equality of all men under our 
Government. It is a judicial question, and 
should be tried dispassionately according to the 
law and the fact. 

Permit a few words as to the law. I un- 
derstand that the Constitution requires four 
things, namely, that one to be a Senator must 
be thirty years of age; that he shall have been 
nine years a citizen of the United States; that. 
he shall at the time of his election be an inhab- 
itant of the State he represents, and that he 


1868. 


THE CONGRESSION 


AL GLOBE. 


635 


take the oath prescribed to sapport the Con- 
stitution—with these requirements the Senator 
elect can comply; but statutes add requisite 
qualifications in addition to those of the Con- 
stitution. No person can be a Senator whom 
any statutes renders infamous and ineligible for 
ottice by reason of crime. The Senator elect 
is not thus disqualified. 

There is another statute, passed in 1862, called 
familiarly the iron-clad—with that the Senator 
elect offers himself as ready to comply. That 
is not a statute describing who may hold office. 


It is on its face a test-oath. One must have a || 


conscience clad with iron to take that oath 
unless he is loyal to his country. But he has 
a right to take it. 
oath taken is found to be false, he who has 


taken it shall be deprived of the office which | 


by taking the oath he has attained. 

The Senator from Vermont [Mr. Epmenps] 
asks how we distinguish this case from the 
provision of the reconstruction act where we 
all hold that, although there was an affidavit 


i 
i 


arbitrary will and according to a carefully con- 


sidered law is, as I understand it, the difference 
between justice and its opposite. 
Such are my views of the law. A word as 

| to the facts, and I shall not further detain the 
Senate. 
that he urged his son not to join the enemy, 
simply because Maryland was not in the re- 
bellion. It does not appear by the testimony, 


either of the father or of the son, that in all i 


< their conversations he ever said to his son: 


The statute says that if the || 


“ You must not join the enemy because it is a 
war against your country.” am free to say 


l 
A that l admire the frankness of the Senator- 


about to leave the house, gave her $100. We 
know that if there is any collusion between the 


j| parties the divorce cannot be granted. 


The first fact against Mr. Thomas is ; 


! elect in adhering to the truth, but I abhor the | 


| doctrine of State sovereignty and its correla- 
| tive, State allegiance; but that doctrine is held 
| by a vast number in this country. 


see that we can undertake to puta candidate 
who is sent here by Maryland under examina- 


pw : 
| tion, and see whether we approve or disap- 


to be taken by the voter that was not conclusive | 


upon the register. T answer that if that statute 
had provided that if a voter took that oath and 
it was found afterward to be false his ballot 
should be taken from the box, then the stat- 


utes would be similar, for this law provides | 


that if any officer acquires his office by falsely , 
taking this oath he shall be deprived of his | 


office. The provision of the lawis not that 
he shall have no opportunity of taking the 
oath; hence if Governor Thomas is ready to 
take the oath he is ready to comply with the 
statute. 

The question then immediately arises, al- 
ready asked, would you admit one as a Sena- 
tor who was at the time disloyal if he was will- 
ing to take the test-oath? 1 answer unequivo- 
cally that I would not. ‘I'he Constitution does 
not say that one, to hold office under the Gov- 
ernment, must be loyal; and neither the Con- 


stitution nor the laws should so declare: That | 


requirement is inherent in every fiber of the 
framework of our Government. Revelation, 
I believe, nowhere makes the formal declara- 
tion that there is a God, and the assertion 
would weaken the truth; and it is so with loy- 
alty to this great nation. I believe there is no 
proof of a present want of loyalty in the Sena- 
ator-elect. 

The question is also asked whether one shall 
be admitted to office notwithstanding his pre- 
vious disloyal conduct? Should Jefferson 
Davis be admitted to a seat in the Senate if he 
should offer himself, saying that he is now re- 
pentant and loyal? I answer no; the Consti- 
tution gives the Senate the right to determine 
as to the qualification of its members, and is 
bound to maintain its own dignity; and one 
may be as notoriously disloyal and infamous 
by his known acts as by the judgment of the 
courts. That class of men we have a perfect 
right as well as power to exclude. I do not 
understand that the Senator-elect comes under 
that classification. 

If Governor Thomas is to be excluded, it is 
for the reason that when a person, from 
‘motives not to be condemned, (for all admit 
that his motive was parental affection,) does 
an act which may tend to help the enemies of 
` the country, he should be excluded. That is 
the position the Senate must, I think, take to 
exclude him. A much stronger case than that 
made against Mr. Thomas is made against all 
those persons in the northern States who dis- 
couraged the draft; against all those persons 
who went through townships collecting money 
so as to pay $300 a head rather than send men 
to the war, and thus technically complied with 
the letter while they violated the spirit of the 


law; and a stronger case is made against those | 


who in 1864 declared the war a failure. Ido 
not say that the Senate should not adopt the 
rule suggested against Governor Thomas, but 
I respectfully submit that if that is the rale 


which is to govern the Senate it should be pre- | 


scribed, written beforehand ; for the difference 
between administering justice according to 


| prove of his political sentiments. 

The next point is that he did not prevent 
, his son from going to the war. It is said that 
' he should have imprisoned his son. If he had 
| so done he must have kept him in prison as 


home for the field. 
Unless that moncy aided him in getting to the 
' enemy he is not within the provisions of the 
| statute as to giving aid to the enemy, even if 
you take the statute as containing a descrip- 
tion of the persons who may or may not hold 
office. The testimony is that the money was 
all spent before he left Washington, and that 
it did not aid him. But it is said that he 
obtained clothing with the money, and was so 
aided in getting to the enemy. Admitting 
that, we come to the question of motive. There 
was a unanimity, I think, in the committee 
that his motive was parental affection. 

Mr. EDMUNDS. My friend will excuse 
me; Idid not admit that proposition, for one. 

Mr. FRELINGHUYSEN. I was mistaken, 
then, sir; but I think my friend from Vermont 
admitted it in the Senate and based his whole 
argument upon it. 

Mr. EDMUNDS. My friend will excuse me 
again; I did not admit it in the Senate. 
said that assuming the ground on which it was 
claimed by the Senator from Maryland [Mr. 
Jouxson] that he ought to be admitted, that 
his motive was what I named, still the conse- 
quence did not follow. 1 simply took it for 
granted for the sake of the argument. 

Mr. FRELINGHUYSEN. I understood 
the Senator's argument to be this: that the 
fact of Mr. Thomas’s motive being parental 
affection did not change the case, because his 
purpose was to enable his son to get to the 
enemy. ‘There, I think, the Senator ‘from 
Vermont begs the whole question. The pur- 
pose was not to enable his son to get to the 
enemy. The father would have given many 
times the amount he gave to have carried his 
son to the mountains of Vermont instead of 
to the enemy. Tho motive was affection for 
the son, not, I admit, regard for this country, 
and because Maryland was notin the rebellion. 
The motive of Governor Thomas was parental 
solicitude; his purpose was to prevent the son 
from suffering. 

Now, Mr. President, motive is everything. 
We are judging of the character whether the 
candidate is a proper person to be permitted 
to becomea Senatorornot. Reverse this case; 
suppose the testimony had shown that he gave 
his son $100 for the purpose of carrying him to 
the enemy’s lines, and that he failed to get 
there, all would say that he was unfit to be here 
because he manifested a disposition to aid the 
enemy. Here he has manifested a disposition 
to keep his son from suffering. He committed 
agrave mistake, but I do not see that it proves 
him disloyal. Take this case: a husband sues 
for a divorce from his wife tor desertion, and it 
is proven that the husband, when his wife was 


I] 


It is held | 
| by gentlemen in this chamber, and I do not | 


` Motive, sir, is everything. 


The husband, however, proves that he 
begged his wife to stay, and that such was 
his affection for her that he was unwilling that 
ehe should suffer even if she would leave, and 
he therefore gave her the money. Would that 


` be held to be such collusion as would prevent 


the husband obtaining the divorce? I think not. 
And I insist that 
no man under our law is punished for any- 
thing but a moral dereliction. Ifa man raiseg 
a gun and kills a stranger, what is he punished 
for? Itis not for the physical act of pulling 


‘the trigger, for if so you would punish an 


idiot as well asa sane man. He is not pun- 
ished because he knew that the result would 
follow. One is not punished for the actus in- 


‘| tellectualis, but for the moral wrong, and when 
' you draw the indictment you charge that it 


was done with ‘‘malice aforethought.’? The 
act itself proves the malice. So the act here 
unexplained proves the disloyalty; but if on 


| explanation we believe that the motive was 


parental solicitude, then the act ceases to be 


‘| criminal, and is, as I said, a grave mistake. 
long as the war lasted, or it would have been || 
of no avail, for as soon as released he would || 
have had an additional inducement to leave his -| 
But he gave his son’$100. ;: 


I believe that it isa principle running through 
all law that intentio mea imponet nomen opert 
meo—my intention gives the name to my act. 
If Governor Thomas’ motive was to save his 
son from suffering, he committed a mistake ; 


| but I am not prepared to say that he perpe- 


trated a flagrant crime. 
which control my vote. .. 

Mr. HOWARD. Mr. President—— 

Mr. SUMNER. The Senator from Michi- 
gan kindly yields the floor to me that I may 
make a motion to proceed to the consideration 
of executive business. We have arrived ata 
stage in this discussion where, I think, perhaps 
it may be interrupted. 

The motion was agreed'to; and after some 
time spent in executive session, the doors were 
reopened, and the Senate adjourned. 


These afe the reasons 


HOUSE OF REPRESENTATIVES. | 
Monpay, January 20, 1868. 
The House met at twelve o'clock m. 
by the Chaplain, Rev. C. B. Boynton. 
The Journal of Saturday was read and 
approved. 


Prayer 


ORDER OF BUSINESS. 


The SPEAKER. This being Monday the 
first business during the morning hour is the 
call of States and Territories, beginning with 
the State of Maine, forbillsand joint resolutions, 
to be referred to appropriate committees, an 
not to be brought back into the House by 
motions to reconsider. 


PORTS OF DELIVERY. 


-Mr. PIKE introduced a bill (H. R. No. 460) 
to authorize the Secretary of the Treasury to 
establish ports of delivery, and for other pur- 


poses; which was read a first and second time, 


and referred to the Committee on Commerce. 
TOGUS MILITARY ASYLUM, 


Mr. BLAINE introduced a bill (H. R. No. 
461) making an appropriation for rebuilding 
the United States military asylum at Togus, 
Maine; which was read a first and second 
time, and referred to the Committee on Appro- 
priations. ; 

PAYMENT OF NAVAL PENSIONS. 


Mr. PERHAM introduced a bill (H. R. No. 
462) providing forthe payment of certain naval 
pensions out of the naval pension fund ; which 
was read a first and second time, and referred 
to the Committee on Invalid Pensions. 

RELIEF OF DRAFTED MEN. 

Mr. VAN AERNAM introduced a bill (H. 
R. No. 463) to amend an act for the relief 
of certain drafted men, approved February 
28, 1867; which was read-a first and second 
time, and referred to the Committee on Mili- 
tary Affairs. 
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POST ROUTE IN NEW YORK. 
Mr. VAN AERNAM also introduced a bill 


H. R. No. 464) to establish a post route from i| 
ittle Valley to Randolph. New York ; which |! 


was read a first and second time, and referred 
to the Committee on the Post Office and Post 
Roads. 


CHARLOTTE CRANE. 


Mr. STEWART introduced a bill (H. R. 


No. 465) for the relief of Charlotte Crane ; 
which was read a first and second time, and 
referred to the Committee on Revolutionary 
Pensions and of the War of 1812. 


COASTING TRADE AND FISHERIES. 


Mr. MOORE introduced a joint resolution 
(H. R. No. 155) in relation to vessels enrolled 
and licensed for employment in the coastin 
trade and fisheries; which was read a first an 
second time, and referred to the Committee on 
Naval Affairs. 

Some time subsequently, 

Mr. WASHBURNE, of Minois, said: Mr. 
Speaker, F desire to call attention to a resoln- 
tion introduced by the gentleman from New 
Jersey, [Mr. Moore,] and referred to the 
Committee on Naval Affairs. I think it should 
go to the Committee on Commerce. 

The SPEAKER. The joint resolution took 
that reference on motion of the gentleman from 
New Jersey. 

Mr. WASHBURNE, of Minois. I would 
suggest to the gentleman from New Jersey 
[Mr. Moore] to give his joint resolution a 
proper reference. . 

The SPEAKER. The joint resolution has 
already been referred, and under the rule it 
cannot be brought back for a change of refer- 
ence by a motion to reconsider. The only way 
to reach the object of the gentleman from Iii- 


|| 


nois [Mr. Wasupcrne] is to move, after the | 
expiration ef the morning hour, to suspend - 


the rules. , 
WILLIAM SPONSLER. 


second time, and referred to the Committee on | jurisdiction of the district courts to certain cases 


Roads and Canals. 
FIRE EXTINGUISHER FOR STEAMERS. 


Mr. EGGLESTON introduced a joint reso- 
lution (H. R. No. 157) in regard to requiring 
steamboats to use a newly-invented fire extin- 


guisher; which was read a first and second ` 


time, and referred to the Committee on Com- 
merce. 


oY. 


POST ROUTE IN ONTO. 


Mr. VAN TRUMP introduced a bill (H. R. 
No. 471) to establish a post road from Berne 


station via Hartzler, Fairfield county, Ohio, to | 
West Rushville, Fairfield county, Ohio; which | 


was read a first and second time, and referted 
to the Committee on the Post Office and Post 
Roads. 

BANKRUPT LAW. 


472) to amend an act entitled “An act to estab- 
lish a uniform system of bankruptcy through- 
out the United States ;’’ which was read a first 
and second time. 
Mr. MULLINS. 
referred to the Committee on the Judiciary. 
Mr. WILSON, of Iowa. I would suggest te 
the gentleman from Tennessee [Mr. MuLuins] 


that it would be better to refer this bill to the | 


Com@ittee on Revision of Laws of the United 


upon the lakes and navigable waters connecting 
| the same,” approved February 26, 1845; which 
i was read a first and second time, and referred 
' to the Committee on the Judiciary. 
PAY FOR HORSES LOST IN SERVICE. 

Mr. BROMWELL introduced a bill (H. R. 
No. 479) to pay officers, musicians, and pri- 
vates for horses lost in the service, not killed 
in battle; which was read a first and second 
time, and referred to the Committee on Mili- 
‘tary Affairs. 

JURORS IN DISTRICT OF COLUMBIA, 
Mr. INGERSOLL introduced a bill (H. R. 
No. 480) in relation to the pay of grand and 


at 


` petit jurors in the District of Columbia; which 


was read a first and second time, and referred 


| to the Committee for the District of Columbia. 
Mr. MULLINS introduced a bill (H. R. No. | 


I move that the bill be ‘ 


States, of which the gentleman from Rhode | 
ij Island, (Mr. Jexcxes,] who reported the bill 
i| which was passed into the present bankrupt 


| law, is a member. 


‘ olutions on that subject before them to the | 


Committee on Revision of Laws. 
Mr. MULLINS. I have no objection. 
The bill was referred accordingly. 


PENSION LAWS. 


Mr. NUNN introduced a bill (H. R. No. 
473) further extending the provisions of the 


i pension laws ; which was read a first and sec- 


Mr. KOONTZ introduced a bill (H. R. No. | 


466 ) for the relief of William Sponsler, late 
a private in company B, one hundredth regi- 
ment Pennsylvania volunteers ; which was read 
first and second time, and referred to the 
Committee on Invalid Pensions. 
EXEMPTION OF MANUFACTURER. 


Mr. MILLER introduced a joint resolution 
(H. R. No. 156) to exempt from taxation alk 


j 


| 


i 


t 
f 


guch manufactures as relate to the industrial |; 


interests of the country ; which was read a first 
and second time, and referred to the Commit- 
tee of Ways and Means. 


ALOYSIUS J. KANE. 


‘a first and second time, and referred to the || 


| 
} 
| 


i 


` Mr. MILLER also introduced a bill (H. R. `: 


No. 467) gr 
Aloysius f. Kane, late ensign in the Navy; 
which was read a first and second time, and 
referred to the Committee on Naval Affairs. 


MARY COVER.. 


Mr. MILLER also introduced:a bill (H. R. 
No. 468) granting a pension to Mary Cover, 
of Middletown, Pennsylvania, widow of Samuel 
Cover, deceased, late a private in company G, 
fifty-sixth regiment Pennsylvania volunteers ; 
which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 


CHARLES MAUS. 


Mr. MILLER also introduced a bill (H. R. 
No. 469) granting a pension to Charles Maus, 
of Lewisburg, Pennsylvania, a soldier in the 
war of 1812; which was read a first and second 
time, and referred to the Committee on Revo- 
lutionary Pensions and of the War of 1812. 


WASHINGTON AND PENNSYLVANIA RAILROAD. 


` Mr. THOMAS introduced a bill: (H. R. No. 
470) to authorize the building of a railroad 
from Washington City, District. of Columbia, 
to connect with the Northern Central railroad 
at or near the State line between Pennsylvania 
and Maryland; which was read a first and 


anting a trial by court-martial to ; 


ond time, referred to the Committee on Invalid | 


Pensions, and ordered to be printed. 
PAYMBNT OF PENSIONS IN COIN. 


a bill (H. R. No. 474) to provide for the pay- "` 


ment of pensionsin coin; which was read a first 
and second time, and referred to the Committee 
on Invalid Pensions. 
DISTRICT JUDGES. 
Mr. COBURN introduced a bill (H. B. No. 
475) concerning district judges ; which was read 
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PAYMENT OF BOUNTIES TO VETERANS. 


Mr. COBURN also introduced a bill (H. R. 
No. 476) requiring the War Department to pay 
to veteran volunteers their bounties in accord- 


: ance with General Orders Nos. 191 and 216 of 


: that Department for the year 1863; which was ' 


read a first and second time, and referred to 
the Committee on Military Affairs. 
HEIRS OF GIDEON WALKER. 
Mr. HUNTER introduced a bill (H. R. 
No. 477) for the relief of the heirs of Gideon 
Walker, of Indiana; which was read a first and 


; second time, and referred to the Committee of 


Claims. i 
JOHN B. CHAPMAN. 
Mr. WILLIAMS, of Indiana, introduced a 
joint resolution (H. R. No. 158) for the relief 
of John B. Chapman; which was read a first 


| and second time, and referred to the Com- 


mittee on Foreign Affairs. 
BOUNTIES. 


Mr. CULLOM introduced a joint resolution 
(H. R. No. 169) in relation to bounties for sol- 


l diers transferred to the Navy during the late 
; war; which was reed a first and second time, 


and referred to the Committee on Naval Af- 
fairs. 


ADMIRALTY CASES IN DISTRICT COURTS. 


Mr. JUDD introduced a bill (H. R. No. 478) 
to amend an act entitled “Ai act extending the 


IDIOTS, ETC., IN THE DISTRICT. 


Mr. INGERSOLL also introduced a bill 
(H. R. No. 481) in relation to idiots, lunatics, 
and habitual drunkards in the District of Co- 
lumbia; which was read a first and ‘second 
time, and referred to the Committee for the 
District of Columbia. 


NATIONAL LIFE INSURANCE COMPANY. 


Mr. INGERSOLL also introduced a bill (H. 
R. No. 482) to ineorporate the National Life 
Insurance Company of the United States of 
, America; which was read a first and second 


A e | time, and referred to the Committee for the 
The Committee on the ; 


Judiciary have agreed to send all bills and res- | 


: District of Columbia. 
CANAL AND SEWERAGE COMPANY. 


Mr. INGERSOLL also introduced a bill (H. 
R. No. 483) to incorporate the Georgetown and 


| Washington Canal and Sewerage Company; 


. which was read a first and second time, re- 
ferred to the Committee for the District of 
Columbia, and ordered to be printed, 


METROPOLITAN, ETC., INSURANCE COMPANY. 


Mr. INGERSOLL also introduced a bill (H. 
- R. No. 484) to incorporate the Metropolitan 


|. Fire and Marine Insurance Company of Wash- 
Mr. WASHBURN, of Indiana, introduced | 


ington; which was read a first and second 
time, and referred to the Committee for the 
' District of Columbia. 


' RIGHTS OF ADOPTED CITIZENS. 


Mr. VAN HORN, of Missouri, introduced 
: a joint resolution (H. R., No. 159) in regard to 
' rights of naturalized citizens; which was read 
i a first and second time. 

By unanimous consent the resolution was 
: read in extenso, as follows: 


. Whereas it appears that one Michael O’Brien, 
claiming to be an American citizen, has recently 
been tricd, convicted, sentenced, and executed for 
an alleged otfense in England; and whereas it also 
appears that said O’Brien was denied the benefit of 
, a mixed jury, which by the law of England is granted 
: subjects or citizens of other nations; and whereas it 
further appears that said O'Brien appealed to tho 
American minister at London, Mr. Adams, claiming 
his interference on the ground that he was a citizen 
ofthe United Statesandinnocentot'thecrimecharged, 
and that Mr. Adams refused to take any action in 
his case; Therefore, 

Be it resolved by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
‘ bled, That the President is hereby instructed to de- 
, mand of the British Government an explanation in 
: the matter of Michael O’Brien and such satisfaction 

and redress as the facts may warrant. 
| And be it further resolved, That the President is 
hereby instructed to represent to the Government 
of Great Britain that the United States acknowledge 
no right of interference by other States with her nat- 
uralized citizens by reason of their nativity or former 
allegiance; that they are recognized as entitled to 
; all rights and protection accorded natural-born citi- 
; zens, and that the infringement of those rights by 

foreign Governments will be held as cause of war by 
the Government and people ofthe United States. 

And be it further resolved, That it is the duty of the 
President to at once recall Mr. Adams. 


The joint resolution was then referred to the 
Committee on Foreign Affairs. 


HELIA A. COOKSEY. 

Mr. McCORMICK introduced a joint reso- 
lution (H. R. No. 160) granting a pension to 
Helia A. Cooksey; which was read a first and 
second time, and referred to the Committee on 
Invalid Pensions. | 
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z i 
DES MOINES AND ROCK ISLAND RAPIBB. 


Mr., WILSON, of Towa, introduced a bill | 
(H. R. No. 485) to aid the improvement of the 
Des Moines and Rock Island Rapids, in the 
Mississippi river: which was read a first and 
second time, and referred to the Committee on 
the Judiciary. 

AGRICULTURAL COLLEGES. 


Mr. DONNELLY introduced a bill (H. R. 
No. 486) to amend an act donating public 
lands to the several States pnd Territories 
which may provide colleges tor the benefit of 
agriculture and the mechanic arts, approved 
July 2, 1862; which was read a first and 
second time, and referred to the Committee 
on Public Lands. 


COMPENSATION OF MEMBERS OF CONGRESS. 


Mr. HUBBARD, of West Virginia, intro- 
duced a joint resolution (H. R. No. 161) fixing 
the compensation of members of Congress; 
which was read a first and second time, and 
referred to the Committee on Appropriations. 


COLORADO POST ROUTES. 


Mr. CHILCOTT introduced a bill (H. R. 
No. 487) to establish certain post routes in the 
Territory of Colorado; which was read a first 
and second time, and referred to the Commit- 
tee on the Post Otlice and Post Roads. 


JAMES MARTIN. 


Mr. CHILCOTT also introduced a bill (H. 
R. No. 488) for the relief of James Martin; 
which was read a first and second time, and ;; 
referred to the Committee on Military Affairs. | 


RAILROAD GRANTS. 


Mr. CHILCOTT also introduced a bill (H. 
R. No. 489) explanatory of the several acts 
granting lands to railroads within the States 
and Territories of the United States; which 
was read a first and second time, and referred 
to the Committee on Public Lands. 


ARIZONA COLLECTION DISTRICT. 


Mr. BASHFORD introduced a bill (H. R. 
No. 490) to create the collection district of 
Arizona; which was read a first and second : 
time, and referred to the Committee of Ways 
and Means. 

BOUNTY TO DRAFTED MEN, 


Mr. POLAND introduced a bill (H. R. No. 
491) giving a bounty to soldiers drafted into 
the Army of the United States; which wasread 
a first and second time, ordered to be-printed, 
and referred to the Committee on Military 

airs, 


JOHN T. COX. 


Mr. CLARKE, of Kansas, introduced a joint 
resolution (H. R. No, 162) for the relief of | 
John T. Cox, late regimental quartermaster of |j 
first regiment Indiana home,guards; which |; 
was read a first and second time, and referred || 
to the Committee on Military Affairs. 


ORPIIANS OF SOLDIERS AND PENSIONERS. | 


Mr. KELLEY introduced a joint resolution | 
(H. R. No. 163) relating to orphans of soldiers |! 
and pensioners; which was read a first and | 
second time, and referred to the Committee on | 
Invalid Pensions. 

ACTUAL SETTLERS. 

Mr. LAWRENCE, of Ohio, jntroduced a |: 
bill (H. R. No. 492) to secure to actual settlers i 
the right to purchase lands hereafter granted || 
to railway and other companies; which was | 
read a first and second time, ordered to he | 

rinted, and referred to the Committee on | 

ublic Lands. 
- ABIGAIL REYNOLDS. 


Mr. UPSON introduced a bill (H. R. No. |! 
493) granting a pension to Abigail Reynolds; | 
which was read a first and second time, and ;' 
referred to the Committee on Revolutionary 
Pensions and War of 1812. 

HARBOR IMPROVEMENTS IN MICHIGAN, 


Mr. UPSON also introduced a bill (H. R. 
No. 494) making an appropriation for the im- 


' committee be printed with the bill. 


provement of Saugatuck harbor, in the State 
of Michigan: which was read a first and sec- 
ond time, and referred to the Committee on 
Commerce. 

Mr. UPSON also introduced a bill (H. R. 
No. 495) making appropriation for the im- 


. provement of the harbor of St. Joseph and 


the harbor of South Haven, in the State of 
Michigan ; which was read a first and second 
time, and referred to the same committee. _ 


COLLECTORS OF CUSTOMS. 


Mr. PERHA M introduced a bill (H. R. No. 
496) defining the duties of collectors of cus- 
toms in certain cases, and for other purposes ; 


which was read a first and second time, and - 


referred to the Committee on Commerce. 
SOLDIERS’ BOUNTLES. 
Mr. CHURCHILL introduced a joint reso- 


lution (H. R. No. 164) explanatory of section ` 


18 of the act approved July 28, 1866, entitled 
“An act making appropriations for sundry 
civil expenses of the Government for the year 
ending June 30,1867, and for other purposes ;’’ 
which was read a first and second time, and 
referred to the Committee on Military Affairs. 


NORTHERN DISTRICT OF NEW YORK. 

Mr. CHURCHILL also introduced a bill 
(H. R. No. 497) to regulate the sessions of 
the district court for the northern district of 
New York; which was read a first and second 


time, referred to the Committee on the Judi- , 


ciary, and ordered to be printed. 
FORT JESSUP RESERVATION. 
Mr. JULIAN introduced a bill (H. R. No. 
498) to declare the Fort Jessup reservation of 


lands restored to the United States and subject 
to homestcad entry and settlement; which was 


read a first and second time, and referred to : 


the Committee on Public Lands. 
PENSIONS TO WIDOWS AND ORPHANS. 
Mr. MYERS introduced a joint resolution 


, (H. R: No. 165) providing that the increased 


pensions allowed to widows and orphans shall 
not be decreased because of their being in- 
mates of public institutions; which was read 
a first and second time, referred to the Com- 


mittee on Invalid Pensions, and ordered to be. '! 


printed. 
BUREAU OF STATISTICS, 


Mr. BALDWIN introduced a bill (H. R. 


No. 499) to abolish the office of director of ‘| 
the bureau of statistics and transfer the busi- : 
ness of the bureau to the department of edu- | 


cation; which was read a tirst and sécond 


: time, and referred to the joint Committee on 
: Retrenchment. : 


CUSTODY AND EXPENDITURE OF MONEYS. 


Mr. BUTLER introduced a bill (H. R. No. | 
600) for the better regulation of the cusiedy | 
i and expenditure of public moneys; which. was 


read a first and second time, and referred to 
the Committee on Appropriations. 

Mr.. BUTLER. lask that a report of the 
be: in the 


The SPEAKER. That would 


| nature of a report from a committee, which the 
Chair thinks would not be in order under this 
; call. 


Mr. BUTLER. I withdraw the motion to 
print the report. 


IMPRISONMENT OF AMERICAN CITEZENS. 


Mr. BROOKS introduced a joint resolution | 


(H. R. No. 166) upon the subject of imprison- 


ment of American citizens abroad; which was | 
read a first and second time, and referred to | 


the Cammittee on Foreign Affairs. 


The eall of the States for bills and joint | 


resolutions having been completed, 


The SPEAKER proceeded to call the States | 
and Territories for resolutions, commencing 
with the State of Michigan. 


EXAMINATION OF THE PAY DEPARTMENT. 


Mr. COBB offered the folowing resolution, 
and demanded the previous question thereon : 


Resolved, That the select Committee on the Work: | 


ings of the Pay Department, which was appoimted on 


‘| tho 19th day of July, 1967, be, and is heroby, auther- 
ized to summon witnesses and continue to take tes- 
timony by tho examination of the same; also, to send 

for such papers, records, and documents as may be 
i, deemed necessary in finishing tho investigation; and 
that when said committee shall meet for the purpose 
of examining witnesses the Paymaster General shall 
be notified of such meeting and be allowed to be 
prosent and cross-examine the same if he shall cleot 
tu do so; and before auy roport shall họ made ineul- 
pating any officer of the Government such officer 
shall be notified to appear and explain his conduct 
before said committes, ' 

Mr. BLAINE. I rise to a-point of order. 
Is that committee now in existence ? 

The SPRAKER. It can be revived by a 
vote of the House. 

Mr. BLAINE. Does this resolution revive it? 

The SPEAKER, It does revive it. 

Mr. WASHBURNE, of Illinois. I would 
like to know the expense the committee has 
, been at already ? 

Mr. COBB. Teall the gentleman to order. 

Mr. BLAINE, I hope the resolution will 
not be adopted. 

The question was put upon seconding the 
demand for the previous question; and there 
were—ayes 37, noes 29; ao quorum voting. 

Tellers were ordered; and Messrs. Cops and 
BLAINE were appointed. i 

The House divided; and the tellers reported— 
ayes 59, noes 44. 

So the previous question was seconded. 

The main question was then ordered. 

Mr. WASHBURNBE, of Hlinois. I moveto 
; lay the resolution on the table. 
| Mr. SPALDING. Idemand the yeas and 
+ nays on that motion. 

' The yeas and nays were not ordered. 

The question was put; and the House refused 
to lay the resolution on the table. 

The resolution was then adopted. ' 

Mr. COBB moved to reconsider the vote by 
| which the resolution was adopted; and also 
, moved to lay the motion to reconsider on the 
`; table. 

The latter motion was agreed to. 

CLAIMS BEFORE THE DEPARTMENTS, 


Mr. WASHBURN, of Wisconsin, introduced: 
| a joint resolution (H. R. No. 167) in relation 
, to the prosecution of claims before the Depart- 
| ments; which was read a first and second time. 
‘| ‘The joint resolution was read. It provides 
| that from and after its passage no person who 
has been Sceretary, Assistant Secretary, head 
of bureau, or clerk in any of the Departments 
| of the Government shall be permitted to prac- 
tice as an attorney or as an agent for the pros: 
ecution of claims before the Department in 
i| which he has been such Secretary, Assistant 
Secretary, hend of bureau, or clerk until after 
the expiration of two years from the time his 
term of service expires. i 

Mr. WASHBURN, of Wisconsin, demanded 
the previous question on the joint resolution. 

The previous question was seconded, and the 
! main question ordered. 

The joint resolution was ordered to be en- 
grossed and read a third time; and being ene 
grossed, it was accordingly read the third time, 
and passed. i ; pe 

Mr. WASHBURN, of Wisconsin, moved to 
reconsider the vote by which the joint resolution 
was passed ; and also moved to lay the motion 
to reconsider on the table. : 

The latter motion was agreed to. 

PACIFIC RAILROAD RATES. 


Mr. WASHBURN, of Wisconsin. I ask 
|, leave to introduce a joint resolution, which I 


send up. W 
The SPEAKER. The gentleman having 
already introduced one resolution under this 
i call he can only introduce another by unani- 
mous consent. ' : 
Several MEMBERS. . Let the resolution be 


i 


read. l 

. The Clerk réad the joint resolution. It pro- 
poses to constitute the Secretary of War, the 
Secretary of the Interior, and the Attorney 
General of the United States a board of com- 
i missioners, whose duty it shall be on the 1st 
day of July in each year to establish a tariff 
for freight and passengers over the Union 
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Pacific and Central Pacific railroads and their 
branches, which tariff shall be equitable and 


just and not exceeding double the average || t 
| those *' occasions where the House may by 


rates charged on the different lines of railroad 
between the Mississippi river and the Atlantic 
ocean in latitudes north of St. Louis, Missouri, 
and that it shall not be lawful for said railroad 
companies to charge any sum in excess of the 
rates so fixed. 

Mr. DODGE. I object. 

ARMY SUTLERS. 

Mr. JOHNSON submitted the followin 
resolution; which was read, considered, au 
adopted: s 


Resolved, That the Committee on Military Affairs 
be horeby instructed to inquire into the necessity of 


that the Hall of the House shall not be used | 


prize money, and for other purposes,’’ approved 


for any other purpose than the legitimate || June 30, 1864; which was read a first and sec- 
business of the House, especially excepts |! ond time, and referred to the Committee on the 


resolution agree to take part iu any ceremonies 
to be observed therein.” 


The previous question was then seconded | 


upon a division—ayes 69, noes 43. 


reistablishing the office of sutler in the Army for the | 
Pacific States aud Territories, or the extension of the 


act authorizing the establishment of trade stores in 
those States, or any of them, not now provided for 
by that act. 


PACIFIC RAILROAD RATES. 
Mr. WINDOM introduced a joint resolution 


H. R. No. 169) to regulate the tariff for . 


reight and passengers on the Union and Cen- 
tral Pacific railroads and branches; which was 
read a first and second time. 

The question was upon ordering the joint 
resolution to be engrossed and read a third 
time. 

Mr. WINDOM. Upon that question I call 
for the previous question. 

The joint resolution was read at length. 


It. 


provides that the Secretary of War, the Secre- : 


tary of the Navy, and Attorney General of the | 


United States shall constitute a board of com- 
missioners, whose duty it shall be on the 1st day 
of July in each year to establish a tariff forfreight 
and passengers over the Union Pacific and Cen- 
tral Pacifie railroads and their branches, which 
tariff shall be equitable and just, and not ex- 
ceeding double the average freights charged on 


the different lines of railroad between the Mis- |; 


sissippi river and Atlantic ocean in latitudes 
north of St. Louis, Missouri, and it shall not 
be lawful for said railroad companies to charge 
any sum in excess of the rates so fixed and 
established. 


The question was upon seconding the call for : 


the previous question; and upon a division 
there were—ayes 53, noes 55. 

Before the result ef the vote was announced, 

Mr. WINDOM called for tellers. 

Tellers were ordered; and Mr. WASHBURN 
of Wisconsin and Mr. JouNson were ap- 
pointed. 

The House again divided; and the tellers 
reported that there were—ayes 51, noes 63. 

So the previous question was not seconded. 

The question then recurred upon ordering the 
joint resolution to be engrossed and read a 
third time. 

Mr. HIGBY. I desire to debate this joint 
resolution. ‘ 

TheSPEAKER. The gentleman from Cali- 
fornia [ Mr. Hicny] rising to debate the joint 
resolution, it goes over under the rule. 


MRS. J. M. HOCKADAY. 


_ Mr. CARY asked and obtained leave to have 
withdrawn from the files of the House copies 
of the papers in the case of Mrs. J. M. Hock- 
aday. 

CONGRESSIONAL TEMPERANCE SOCIETY. 


Mr. DONNELLY submitted the followin 
preamble and resolution, upon which he ealled 
the previous question : 

Whereas asociety has been formed by members of 
Congress called “The Congressional Temperance 
Bociety;” and whereas it is contemplated by said 
society to hold a publie meeting on Sunday, the 2th 
instant, at seven o’clock p. m.: Therefore, 

Resolved, That the Haliof the House of Represent- 
atives be granted for that purpose, to enable mem- 
bers of the House to take part in the ceremonies on 
that occasion. 

Mr. SPALDING. Does not that resolution 
require a two-third vote? 

‘he SPEAKER. It does not.. 

Mr. SPALDING. Is not there a rule of 
the House forbidding the use of, the Hall for 
such purposes? 9 


The SPEAKER. Rule 155, while providing 


N ti d M i f n 
The question was upon ordering the main | New York, January 2, 1868, declaring tha 


question. 

Mr. WASHBURNE, of Illinois. I move 
that the resolution be laid on the table; and 
upon that motion I call for the yeas and nays. 

The yeas and nays were ordered. 

The question was then taken ; and it was de- 


ided in the tive—yeas 41 112, not ` 
CICER AN Sne DREN ITE went E y PAYA EER ihe gentleman will proceed. 


voting 35; as follows : 


YEAS—Messrs. Archer, Delos R. Ashley, Baker, 
Barnum, Boyer, Bromwell, Brooks, Burr, Chanler, 
Dodge, Eldridge, Farnsworth, Ferriss, Fox, Getz, 
Glossbrenner, Griswold, Haight, Hotchkiss, Hum- 
phrey, Kerr, Marshall, McCarthy, Niblack, Nichol- 
son, Pike, Poland, Pruyn, Schenck, Scofield, Spald- 
ing. Stewart, Stone, Taber, Lawrence S. Trimble, Van 
Auken, Robert T. Van Horn, Van ‘rump, Elihu B. 
Washburne, Thomas Williams, and Wood—41. 

NAYS—Messrs. Adams, Allison, Ames, Anderson, 


` Arnell, James M. Ashley, Axtell, Bailey, Baldwin, 


Banks, Beaman, Beck, Benjamin, Bingham, Blair, 
Boutwell, Broomall, Buckland, Cake, Cary, Churchill, 
Keader W. Clarke, Sidney Clarke, Cobb, Coburn, 
Cook, Dawes, Dixon, Donnelly, Eckley, Eggleston, 
Ela, Eliot, Ferry, Fields, Garfield, Golladay, Gravely, 
Grover, Harding, Higby, Holman, Hopkins, Asahel 
W. Hubbard, Chester D. Hubbard, Hulburd, Hun- 
ter, Lugersoll, Jenckes, Johnson, Jones, Judd, Julian, 
Kelley, Kelsey, Kitchen, Knott, Koontz, William 
Lawrence, Lincoln, Loughridge, Marvin Maynard, 
McCormick, Mercur, Miller, Moore, Moorhead, Mor- 
rell, Morrissey; Muilins, Myers, Newcomb, Nunn, 
O'Neill, Orth, Paine, Perham, Peters, Plants, Pols- 
ley, Pomeroy, Price, Randall, Raum, Robertson, 
Ross, Sawyer, Shanks, Sitgreaves, Smith, Stark- 
weather, Aaron F. Stevens, ‘Taylor, Thomas, John 
Trimble, Trowbridge, Twichell, Upson, Van Aer- 
nam, Burt Van Horn, Van Wyck, Cadwalader C. 
Washburn, Henry D. Washburn, William B. Wash- 
barn, Welker, William Williams, James F. Wilson, 
John T. Wilson, Windom, Woodbridge, and Wood- 


ward—112. 

NOT VOTING—Messrs. Barnes, Benton, Blaine, 
Butler, Cornell, Covode, Cullom, Driggs, Finney, 
Halsey, Hawkins, Hill, Hooper, Riqhard D. Hub- 
pard, Ketcham, Laflin, George V. Lawrence, Loan, 

gan, 
gan, Mungen, Phelps, Pile, Robinson, Selye, Shel- 
labarger, Thaddeus Stevens, Stokes, Taffe, 

Stephen F. Wilson—35. > 


e 


So the motion to lay the resolution on the 
table was not. agreed to. 

The question then recurred on ordering the 
main question. 

The main question was ordered; and un- 
der the operation thereof the resolution was 
adopted. 

Mr. DONNELLY moved to reconsider the 
vote by which the resolution was adopted; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


CONTINGENT EXPENSES O¥ CLERK’S OFFICE. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the 
Clerk of the House of Representatives, trans- 
mitting his annual report of the contingent 
expenses of his office; which was referred to 
the Committee on Appropriations, and ordered 
to be printed. 


EMPLOYES IN CLERK’S OFFICE. 


The SPEAKER also, by unanimous con- 
sent, laid before the House a communication 
from the Clerk ofthe House of Representatives, 
transmitting a list of employés in his office for 
1867; which was referred to the Committee on 
Appropriations, and ordered to be printed. 


LEAVE OF ABSENCE, 


Mr. MAYNARD. I have received a note 
from my colleague, Mr. Sroxes, stating that 
he is compelled, for the first time in his con- 
gressional life, to ask, on account of domestic 
calamity, leave of absence for ten days, which 
I hope will be granted. 

Leave was granted. 


PRIZE PROCEEDINGS, ETC. 
Mr. WOODBRIDGE, by unanimous ton- 
sent, introduced a bill (H. R. No. 501) sup- 
lementary to an act entitled “An act to regu- 
ate prize proceedings and the distribution of 


Lynch, Mallory, McClurg, McCullough, Mor- | 


ard,and : 


| Judiciary. 


| 
4. 


RIGHTS OF AMERICAN CITIZENS ABROAD. 


Mr. VAN AERNAM, by unanimous con- 
' sent, presented resolutions adopted at a mass 
meeting held in Alleghany, Chatauque county, 


rights of American citizens abroad; which were 

‘referred to the Committee on Foreign Affairs. 
Mr. BOYER: Iask unanimous consent to 

` present a petition on the same subject as the 

- resolutions just presented. 

The SPEAKER. If there is no objection, 


There was no objection. 

Mr. BOYER. I present the petition of 
over three hundred citizens of Pennsylvania, 
residents of the district which I have the honor 
to represent in this House, praying that Con- 
gress will take such legislative action as will 
‘not only define the status of the naturalized 
citizens of this Republic before the world. but 


` also compel the Government of Great Britain 


, to recognize the validity of the naturalization 
of those citizens whom now she holds in dur- 
` ance, and do justice to them by reinstating 
them in the liberties and immunities of which 
: they have been deprived, ia violation of their 
. rights as American citizens. 

Mr. Speaker, instead of filing this petition 
with the Clerk in the ordinary way, I have 
| preferred to call the attention of the House to 
‘it in this more conspicuous manner, on ac- 

count of the growing importance of the sub- 
: ject, and especially in view of the fact that. the 

latest netvs from Europe has brought us intel- 
` ligence of the arrest of native-born American 

citizens immediately upon their arrival in Eng- 
| land, not for any offense committed or alleged 
' to have been committed within the British do- 
|! minions, but simply for the exercise of free 
' speech in their native country. 

The petition was referred to the Committee 
on Foreign Affairs. 


OBITUARY ANNOUNCEMENTS. 


The SPEAKER. The delegation from the 
State of Missouri have stated to the Chair that 
they desire to announce, on Wednesday next, 
at three o’clock, the death of their late col- 
league, Mr. Noell. The delegation from Ohio 
have stated their wish to announce, on Thurs- 
day next, at two o'clock, the death. of their 
late colleague, Mr. Hamilton. The delegation 
from Kentucky desire to announce, on Friday 
next, at three o’clock, the death of Mr. Hise, 
who was elected a member of this House. 


MESSAGE FROM TIIE SENATE, 


A message was received from the Senate, by 
Mr. Foryey, its Secretary, notifying the House 
that that body had passed an act (S. No. 166) 
for the relief of the owners of the land within 
the United States survey No. 8217, in the State 
of Missouri; in which he was directed to ask 
the concurrence of the House. 

It further announced that the Senate insisted 
on their amendments to House bill No. 207, to 
provide for the exemption of cotton from inter- 
‘nal taxation, and asked for a committee of 
conference; and had appointed, as the man- 
agers on the part of the Senate, Mr. SHERMAN, 


i 
i 


Mr. Corzine, and Mr. MorriLL, of Vermont. 
BOUNTIES., — 


Mr. NIBLACK, by unanimous consent, sub- 
mitted the following resolution : 

Resolved, That the Committee on Military Affairs 
be instructed to inquire into the expediency of ex- 
tending the provisions of so much of the act of July 
28, 1866, as grants bounties to certain soldiers of the 
Jatewar for the suppression of the rebellion who vol- 
unteered in the year 1861, so as to include within its 
benefitsthe same class of soldiers who were discharged 
by reason of disability incurred in the line of their 
duties; and to report by bill or otherwise. 

Mr. PILE. I desire to say to the gentleman 
[Mr. Nrstacr] that the Committee on Military 
Affairs already have this subject under consid- 
eration. 

The resolution was adopted. 


1868. 


RECONSTRUCTION. 
Mr. SPALDING. 


order. f 
The SPEAKER. The morning hour having 
expired, the House, as the regular order, re- 


I call for the regular || of the Commander-in-Chief, and the Supreme 


it 


fi 
i 


sumes the consideration of the bill (H. R. No. © 


439) additioual and supplementary to an act . 


entitled “An act to provide for the more effi- 
cient government of the rebel States, passed 
March 2, 1867. The gentleman from’ Ohio 
{Mr. Bixcuaa] is entitled to the floor, he hav- 
ing announced that he would, at the expiration 
of the morning hour to-day, rise for the pur- 
pose of closing the debate. 

Mr. BINGHAM. During my absence on 
Friday the gentleman from New York [Mr. 
Prrrn] obtained the floor on this bill; and 
under the circumstances 1 deem it my duty to 
subinit to the House whether that gentleman 
may not be permitted to proceed for half an 
hour, to be followed by several other gentle- 
men who have indicated to the Chair their 
desire to speak, 1 postponing the call for the 
previous question until twenty minutes past 
three o'clock: this afternoon. If that be the 
pleasure of the House, I will yield to the gen- 
tleman from New York [Mr. Prurn] for half 
‘an hour. 

The SPEAKER. If there be no objection 
the debate will continue in half-hour speeches 
until twenty minutes past three o’clock this 
afternoon. 

There was no objection, and it was ordered | 
accordingly. 

The SPEAKER. Thegentleman from New | 
York, [Mr. Proyy,] who obtained the floor | 
at the adjournment on Friday last, is entitled 
to the floor this morning for half an hour. 

Mr. BUTLER. I wish to inquire whether | 
the gentleman from Ohio will not let all the | 
amendments offered come in before he calls : 
the previous question, so that a vote can be 
had on them? 

Mr. BINGHAM. I will say to the gentle- | 
man that I propose to withdraw the motion to | 
recommit, to offer amendments to perfect the : 
biil. and then to demand the previous question, 
which will, of course, cut off the amendment 
of the gentleman trom Massachusetts. 

Mr. BUTLER. I lope the gentleman from : 
Ohio will allow us to offer amendments and : 
take the vote of the House on them. ‘There | 


@ is no use in discussion unless that is dene. 


Mr. BINGHAM. I can only say the com- | 
mittee considered very fully the amendment 
the gentleman speaks about, and I feel myself 
instructed on the subject of that amendment. 

Mr. PRUYN. 
limited, I will say that I do not wish to be inter- 
rupted during the course of my remarks. 

When it is proposed in this House to subvert 
the fundamental principles of our Govern- 
ment, and to break down the landmarks which 
guard our free institutions, it is to be expected 
that the best minds of those engaged in the 
work will assign the best reasons they can give 
for their bold attempt. And those who hap- 
pen to be placed at the post of duty must 
meet these movements, whether they proceed 
from secessionists on the one side or from 
revolutionists on the other, with the firm 
determination never to digregard, never to 
abandon, the great principles intrusted to their 
keeping. 

1 listened with interest to the eloquent words, 
to the warm utterances, to the fancy, ard to 
the rhetoric, with which the gentleman from 
Ohio [Mr. Brncuam] opened this debate ; but 
I listened in vain for any substantial reasons 
which could justify the extraordinary legisla- 
tion he proposed. 

In the short time I am entitled to the floor 
I can only briefly advert to some of the fea- 
tures of the bill under consideration, and to 
the views by which itis supported. I am forced 
to omit an examination of those parts of it 
which attempt to override the rights of the Ex- 
ecutive and to interfere with the power of the 
judiciary. Should the bill become a law both 
these attempts wili fail—as the General of the 
Army will still, on well settled principles, be 


Mr. Speaker, as my time is §| 


: the judicial power of the United States. 
: subjects and. 


-as they please, under the war power, or that 


; this body a few days ago, and by which 
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subject, under the Constitution, to the orders 


Court will most assuredly, if the law be brought H 
before them, adjudicate its provisions, and I|! 
doubt not hold them to be unconstitutional and } 
void, as they will also the act, should it become | 
a law, a kindred measure to this, which passed 

it is | 


SS 
call it, to preserve the States in their integrity 


intended, for political purposes, to undermine 
These ; 
the large field of discussion which 
they open I must pass by, and proceed to con- | 
A other views presented in support of the | 
All, 
The measure I understand to be advocated | 
on two grounds. ‘The one is this: that the 
southern States, by reason of the success of 
our arms have ceased to exist as independent |: 
States, and that Congress may organize them 


it may treat them as Territories and make all 
‘* needful rules and regulations” for their gov- | 
ernment, under the second section of the fourth | 
article of the Constitution. 


The other view recognizes the existence of 


. the States as such, and claims that their con- || 


stitutions which existed before the rebellion 
have been swept away; thattheir governments 
now in existence are not republican in form; 
and that, therefore, it is the duty of Congress 
under the fourth section of the fourth article of 


| the Constitution, tointerpose and establish new 


governments for them. The section reads thus: :, 

“The United States shall guaranty to every State | 
in the Union a republican form of government, and |! 
shall protect each of them against invasion: and |! 
on application of the Legislature, or ef the Execu- i| 
tive, (when the Legislature cannot be conveued,) | 
against domestic violence.” i 

The first view is based upon the theory of || 
the distinguished. gentleman from Pennsylva- {| 
nia, [Mr. Steves, | which he presented to this ‘| 
House in the Thirty- Eighth Congress, where. to 
the best of my ability and opportunity, (for the |! 
previous question then, as now, was constantly /! 
interposed to check discussion, ) lcontroverted | 
it, which theory he has at all times boldly ad- |, 
vocated, and is entitled to the credit of having |; 
frankly admitted that its consequences carry | 
its supporters ‘‘ outside of the Constitution.’ || 

Those who maintain the other view of the | 
subject are not as frank in their avowals as 
the gentleman from Pennsylvania, although 
their doctrines are almost if not quite as per- 
nicious; for if there be any choice it is in 
favor of the first, as its supporters go outside 
of the Constitution, leaving the fabric un- 
touched, while the latter, under the guise of 
friendship, stab it in its vital parts. 

To discuss these positions to the extent which 
the importance of the subjects—present as well 
as. future—demands would require almost as 
many hours as I have minutes allowed me, and 
I must be content to call attention in a very 
general way to some views in regard to them. 

The theory that the southern States are cog- 
quered territories proceeds upon the assump- 
tion that they became belligerents in the full 
sense of the term by reason of the President's 
proclamation of blockade, that the war was 
thenceforth, as Mr. Stevens claims, a war 
between nationalities, and that the conqueror, 
under the laws of war, had the right to do what 
he pleased with the conquered territory. In 
other words, that a measure expressly declared 
to be in and of the steps taken to suppress the 
rebellion and to restore the Union should be 
treated as one conceding rights to the rebel 
States and giving strength and importance to || 
the effort it was designed to extinguish; and 
further, that although neither the States nor 
Congress could constitutionally dissolve the 
Union, the President might if he pleased do so 
by his proclamation giving belligerent rights to 
the rebels. ‘I'he statement of the case of itself 
confutes the conclusion thus sought to be drawn 
from it. Nor does the territorial clause of the 
Constitution help the matter. 

It certainly never was assumed by the framers 


| stitution was intended to ap 


"© refer to them. 
.. ples of law was, that the repeal by the southern 


; International Law, 


| quest, 


of the Constitution that any State could be 
reduced to a territorial condition. It was the 
object of the “ gaarantee'’ section, if I may so 


— 


for all time to come. 
from the very nature of the compact as well ag 
from the force and meaning of the words used, 
applied to territory outside of the States. The 


The territorial clause, 


; northwestern territory had already been re- 
' ceived by the Government as a Territory, and 


it was to acquisitions of this kind that the Con- 
tt ply. : 
The very able remarks of the distinguished 


: gentleman from Pennsylvania, [Judge Woop- 


WARD, ] made on Saturday last, and to which 
the House listened with such marked attention, 
disposed so effectually of another branch of 
this discussion that I cannot do better than to 
His conclusion on clear princi- 


States of the ordinances of secession and kin- 


. dred legislation revived the former order of 
' things, and that their constitutions and form of 


government which were in force at the outbreak 
of the rebellion were by such acts of repeal 
fully restored. It was weli said by him that 
t what the war overthrew was the southern con- 
federacy, notthe southern States.” And as bear- 
ing on this question as to the effect of civil war, 


, T may here remark that, according to all author- 


ities, civil war is an inchoate or imperfect war, 


‘and never produces ‘‘the effect of a political 


war between several States.” (See Heffter 


' Droit Inter. Public de V Europe, sec. 114; 


Grotius, book 1, chap. 3, sec. 1; Halleck’s 
page 332.) ; 

Nor was the war in any way a war of con- 
It was a war to enforce jurisdiction, not 
to acquire territory. The idea of acquisition 
or conquest was never put forth by any branch 


‘| of the Government, and as far as Congress was 
| concerned it was denied in explicit terms by 


the well known Bull Run resolution. 
__ Let us see how the Supreme Court of the 
United States have regarded this matter. 

In the case of the Venice, which arose in 


: Louisiana, and was decided by the court in De- 


cember, 1864, (2 Wallace’s Reports, page 273, ) 
they expressly negative the idea that the South 
was subjugated by conquest. Let me read the 


i following brief extract from the opinion of the 


court, pronounced by Chief Justice Chase: 


* When flag officer Farragut, in his first letter to 
therebel mayor of New Orleans, demanded the sur- 
render of the city and promised sccurity to persons 


|! and property, he expressed the general policy of the 


Government. So, also, when Major General Butler 
published his proclamation and repeated the same 
assurance, and made a distinct pledge to neutrals, he 
made no declaration which was not fully warranted 
by that policy. There was no capitulation. Neither 
the assurance ier the pledge was given as condition 
of surrender, Both were the manifestation of a gen- 
eral purpose which seeks the recstablishment of the 
national authority and the ultimate restoration of 
States and citizens go their national relations under 
better formsand firmer guarantees, without any views 
of subjugation by conquest.” 


I wish, also, to call special attention to the 
very decided opinion on this point also pro- 
nounced by the Chief Justice in the case of 
Shortridge vs. Macon, in the North Carolina 
circuit. Referring to the acts of sécession and 
the legislation of North Carolina on that sub- 
ject the Chief Justice says: : 

“But these acts did not effect even for n moment 


; the separation of North Carolina from the Union 


any more than the actsof gn individual who commits 
gravo offenses against the State by resisting its officers 
and defying its authority can separate him from the 
State.” 

Further: 


“On no occasion, however, and by no aet have the 
United States ever renounced their constitutional 
jurisdiction over the whole territory, or over all tho 
citizens of the Republic, or conceded to citizens in 


arms against their country the character of alien 


enemies, or to their pretended government the char- 
acter of a de facto government.” 

These decisions fully dispose of the legal 
question, provided the decisions of the Su- 
preme Court are to be regarded with the re- 
spect they once were. 

Nor could the South under the law of nations 
have been considered a conquered territory, 
for, in addition te other well settled principles 
applicable to the case, it is an established rule 
of that law that the inhabitants of a conquered 
territory change their allegiance. (The case 
of the Fame, 5 Robinson's Reports, p. 1065 
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opinion of Sir Willian Scott cited in Whiting’s 
War Powers, page 337.) Will it be claimed 
that the southern people by their acts of 
secession accomplished a change of their alle- 


giance? Was not the war on the part of the | 


North carried on in express denial of the right 
claimed by the South to doso? Did we not 
seek to force them to remain in the Union? 
In no legal point of view, therefore, can the 
South be looked upon as territory acquired by 
conquest. I will now eall attention to the 
status of the southern States as determined by 
the acts of the executive and the legislative 
departments of the Government. 
= Congress has by many acts, since the out- 
break of the rebellion and during its continu- 
ance, recognized the existence of the southern 
States as States and as belonging to the Union. 


ingurrectionary States ; the several acts of May | 


22, July 27 and 28, 1866. - 

As to the public lands: The act of June 30, 
1864; that of June 21, 1866, specially recog- 
nizing laws of the southern State 
of March 2, 1867. 


Non-intercourse acts: Act of July 18, 1861; | 


act of May 20, 1862; act of June 2, 1864. 

Political recognition by joint resoluti6ns: 
That of February 8, 1865, as to the Electoral 
College; those of February 1, 1865, and June 
16, 1866, as to proposed amendments of the 
Constitution. 

Also as to direct taxes: Acts of August 5, 
1861; June 7, 1862; February 6, 1863; June 
25, 1864; March 3, 1865; and July 20, 1866. 

Sundry proclamations of the President of the 


United States may also be cited—those of April | 


15, 19, and 27, and August 3, 10, and 16, 1861; 
May 12 and 19, July1, August 16, and Septem- 
ber 22, 1862; January 1, April 2, and Decem- 
ber 8, 1863. 
This mass of facts and opinions from all 
hater thoroughly disposes of the doctrine 
that the southern States are to be looked 
‘upon as conquered territory with State lines 
erased and State sovereignty lost—a heresy 
which lies at the, foundation of most of the 
views urged in favor of the bill under consid- 
eration. I can bat briefly refer to the mean- 
ing of the “ guarantee’’ clause of the Constitu- 
tion. I quote from Story’s Commentaries on 
the Constitution, book 8, section 1809: 
“The Federalist has spoken with so much force and 
propriety upon this subject thatit supersedes all fur- 
ther reasoning. ‘In a confederacy,’ says that work, 
founded on republican principles and composed of 
republican members, the superintending Govern- 
mont ought clearly to possess authority to defend the 
system against aristocratic or monarchical innova- 


tions. The more intimate the nature of such a Union 
may be the greater interest have the members in the 


right to insist that the forms of government under 
‘which the compact was entered into should be sub- 
stantially maintained.” 


Section 1811: 


“Tf the General Government shontd interpose, by 
virtue of this constitational authority, it will be, of 
course, bound to pursue the authority, But the au- 
thority extends no further than to a guarantee of a 
republican form of government, which supposes a 
‘preéxisting government of the form which is to be 
guarantied, As long, therefore, aa the existing re- 
publican forms are continued by the States, they 

are guarantied by the Federal Constitution. When- 

ever the States may choose to substitute other repub- 
lican forms they havea right to doso and toclaim the 
Federal guarantee for the latter. The only restric- 
tion imposed on them is that they shall not exchange 
srepublican for anti-republican constitutions—a ro- 
striction which, it is presumed, will hardly be con- 
idered as a grievance.” 


I call special attention to the position here 
assumed, soùnd beyond all question, that the 
authority of the United States in this matter 
extends no further than to a guarantee of a 
republican form of goverument where a pre- 
existing government of that form exists. It 
gave no rights beyond this—no right to enter 
with military force into a State and with its 
bayonets establish a government. With us 
that work is to be left to the people in their 
sovereign capacity, uninfluenced by the power 
of Government, unawed by an armed despot- 
ism. My time has most run out, and I must 


A 


s; and the act | 


| 


t 


THE CONGRESSIONAL GLOBE 


January 20, 


„I had intended to say something on the sub- 
ject of our national finances, so intimately | 
connected with that of the full restoration of | 
the southern States. 


amental in any sound scheme of finance. No 


© country with a great debt can properly main- 
. tain its credit with the productive energies of 


one third of its population largely impaired and 
the other two thirds called upon, in addition to | 
enormous legitimate burdens, to pay, as we are 
now doing, about one hundred million dollars 
annually in standing watch and ward over 
those with whom we ought to live on terms of | 
confidence and regard. It is the duty as well 
as the interest of those who hold the securities 
of the Government to look to this matter and 


to force their influence to bring about an end | 


| of the oppressive and unconstitutional course 
As to the United States courts: See the act :| 
of July 15, 1862, which distinctly names all the |: 


t 


of the Government towards the southern States. 
I see before me, Mr. Speaker, on the Repub- 
lican side of the House, a large number of 
gentlemen well read in the history of, our 
country, a large number who were bred to the . 


: bar, many who have been judges in our courts ` 


and expounders of our laws. I call upon 
them—I call upon all in considering this 


measure—not to sacrifice in a blind devotion |: 


to party those great principles of civil liberty 
which date back to Magna Charta, and are so 
fully developed, and, as our people had fondly 


hoped, so thoroughly secured ‘‘to ourselves |j 


and our posterity” by that great work of the | 
fathers of the Republic, the Constitution, of | 
the United States. 

Mr. SCOFIELD obtained the floor. 


Mr. PRUYN. I promised to yield to the | 
gentleman from Pennsylvania if I had any time || 


left. 
Mr. WOODWARD.. I ask leave to submit 
a resolution to which there will be no objection. 
Mr. SCOFIELD. I cannot yield now. 
Mr. WOODWARD. I will offer it another 


time. 

Mr. SCOFIELD. Why is it, Mr. Speaker, ' 
that all reconstruction legislation is regarded ' 
by one side of this House as unconstitutional, | 
revolutionary, and despotic, while the other 
side, more numerous, not less honest, not less 
patriotic, not less learned in the principles of ; 
the Constitution, not less devoted to human : 
liberty nor opposed to every form of human | 
oppression, look upon the same legislation as 
constitutional, appropriate, and necessary? 
impugn the motives of neither side, but I ask | 
for a solution of this disagreement. I suppose | 
it is because the two sides of the House look 
at the subject from different stand-points. One 


| side holds that the confederate States are now, 


This restoration is fund- |: 


I 


and all the time have been, constructed and j 


il ready for admission; while the other side hold 
political institutions of each other, and the greater į 


that the regular constitutional State govern- 


‘ments were destroyed by the war, and that new 


ones must be originated’ by somebody to take | 


their place before they can elect Senators and 

epresentatives to Congress.. From these | 
stand-points the view of either side'is correct. | 
It was somewhat so during the war. One party 
started out with the theory that it was uncon- 
stitutional to coerce a sovereign State into sub- 
mission to the General Government, and of 
course from this stand-point all war measures 
were unconstitutional; while the other party, 
holding that coercion was constitutional, ap- 
proved of all measures calculated to accom- 
plish that result. 


The difference between us on the question |, 


of reconstruction is mainly a question of fact. 
If it be true that the confederate States have 
now legal and constitutional governments all 
reconstruction is, as is claimed, unconstitu- 


tional, revolutionary, and despotic ; but if they |; 


have no such governments it must be admitted 
that reconstruction of some kind is an absolute 
pence If South Carolina, for instance, has 
now or has had since 1861 a legal State gov- 
ernment, I will thank some gentleman on the 
other side to tell me what it is. Is it the old 
government that existed prior to the war? I 


admit that this constitution is printed in a; 


book and laid away in the libraries of the coun- 
try, but I deny that it has any exiatence out- 


side of books. If it has any other existence, 
where is it? It has no Governor, no Legisla- 
| ture, no judge. ‘There is not a single person 
within the limits of the State who professes 
allegiance to it, and no one inquires what it 
' prohibits or what it commands. It is like the 
unsepulchered skull— 
“Sans teeth, sans eyes, sans taste, sans everything.” 
I know the gentleman from Indiana [Mr. 
Kerr] claimed the other day that the State 
government might he revived. Indeed I think 
he said it had been revived. But that would 
involve the exercise of all the power that any- 
body claims in the legislation which we are 
now enacting. To reconstruct and to revive a 
government that is dead means the same thing. 
Ig it the confederate State government that 
exists in South Carolina? It did exist there, 
when Congress adjourned in March, 1865; but 
when we assembled in December, 1865, it had 
disappeared. Mr. Johnson and his Secretary 
of State had gone down there and disposed of 
it. They had scuttled the hull and sent the 
confederate ship, with all its treasonable machi- 
: nery, to the bottom, leaving to the country 


nothing but the hateful memory of its crimes. 


But Mr. Johnson and Mr. Seward have set 
up some governments in the late confederate 
States, and it is said that Congress should rec- 


‘ognize them. Why? Because they have been 


accepted by the people there? No, sir; they 
were not submitted to the people in any State 
except North Carolina, and in that Btate a 
majority voted against it. And in the election 
of delegates to the conventions only about one 
third of the white voters participated at all, 
and a portion of those gave their votes against 
‘the whole scheme. Of course the blacks were 
exeluded altogether. Shall we accept them 
because they are republican in form? No, 
sir. A large portion of the people, in two of 
the States, at lcast more than half, are excluded 
trom all participation in them. Shall we ac- 
cept them because they secure to those States 
only a fair proportion of Federal representa- 
tion? No, sir; the represented people in South 
Carolina and Mississippi secure a little more 
than twice as many votes in this House and in 
the Electoral College as are given to the same 
number of represented people in Pennsylvania 
or any northern State. Are we bound to ac- 
cept them because they had a lawful origin? | 


of Congress authorizes the President and his 
Secretary to start in the business of making 
State governments or to coerce and cajole a 
handful of the people to coUperate with them 
in such an undertaking? Do you not recol- 
lect, Mr. Speaker, that in the summer of 1865, 
while Mr. Johnson and Seward were still re- 
constructing, our political opponents applied 
to their werk the same three ugly words that 
they now apply to our plan—‘‘ unconstitutional, 
revolutionary, and despotic ?’’ Before they.dis- 
covered how bad these governments would be, 
they tanght us the principles upon which they 
| ought to be rejected. We were bound, then, 
‘by no principle of law, equality, or justice to 
_ accept thse anti-republican productions of the 
! President, and Congress rejected them by a 
majority of nearly three fourths. The question 
was submitted to she people at the elections in 
| the fall of 1866, and after four months’ debate 
they indorsed the action of Congress by ah 
emphatic vote. Inasmuch, then, as these gov- 
ernments were illegal in their origin, (our 
opponents themselves being judges ;) inasmuch 
| as they were never sanctioned by any consid- 
erable portion of the people, white or black, 
- in those States; inasmuch as they secure to a 
‘disloyal population nearly double as much 
! power in the Federal Government as the same 
! amount of loyal population in other States 
| par and inasmuch as they were rejected 

y nearly three fourths of Congress, and that 
' action indorsed by the people. I come to the 
` conclusion that they are not governments which 
| any man is bound by law or justice to respect. 
But the gentleman from New York [Mr. 
| Brooks] thinks the decision of-the people in 
| 1866 is not conclusive. He infers from the 


What article of the Constitution or what law® 


1868. 


elections of 1867 that public sentiment is chang- 
ing, and that in’ 1868 a President and Congress 
will be chosen whose political opinions will 
coincide with his own. He is kind enough to 
inform us what will then be done. ‘The 
enactments of the last six years,’’ says he, 
“shall be repealed.” Humanity, justice, and 
equality shall be dethroned, and the old slave 
power, unchristian, intolerant, insolent, and 
cruel, shall reign in their stead. Suppose your 
dreams were realized ; suppose the people in 
an evil hour had put you in possession of all 
the departments of the Government; suppose 
the gentlemen who during the last six years 
have wrought such terrible ruin in the South 


and brought such deep sorrow to the North | 


and all the land were here to aid or lead your 
efforts; suppose the servile cede restored, 


fugitive slave law and all; suppose the demol- : 


ished slave prisons rebuilt, the rasty manacles 


reburnished, and the overseers engaged, how ` 
will the gentleman secure his victims? His : 
legislative work will then be accomplished ; | 


his services will no longer be needed here. 
Imagine the gentleman then leaving his place 


and going home to ask his Christian constit- | 


nents, learned through his instructions in the 
mysteries and measurement of shins and heels, 
to arm themselves with lassoes and handcuffs 
and follow him in one grand hunt for emanci- 
patedbondmen. The gentleman and his party, 
in great patience and meekness, have long 
labored, for the disloyal masters; but when this 
heavy task shall be imposed upon them it will be 
one hair too much even for their uncomplaining 
backs. This utterance of unattainable hopes 
Pronet to the gentleman’s seat many admiring 
friends. I could not hear the congratulations, 
but I can well imagine they were much like 
Falstaff's address to his prince: ‘Thou wilt 
have no back seats for traitors and no free 
niggers ia America when thou art king; wilt 
thou, . 
. Having shown that there are, not now, and 
have not been since the close of the war, any 
legal constitutional governments in these States, 
I proceed to inquire who should originate new 
ones. If I correctly understand gentlemen on 
the other side they claim that new governments 
ought to originate with the people of the States, 
Very well, sir; how long shall we wait for these 
people to move? Itis more than two years 
since the war closed, and no unprompted move- 
ment in that direction has been made. by them 
fo this hour. Oh no; I mistake. They did 
élect a convention in Louisiana, and it will be 
tecollected that there was great joy among the 
spti-progressives and back-going politicians 
when it was known that the delegates were 
mobbed and murdered, the convention dis- 
persed, and the popular movement crushed out. 
Sappoge the people of South Carolina, for 
instance, would undertake to construct a gov- 
ernment, The disloyal people might origin- 
ate one, the blacks another, and the loyal 
white men another. Congress must determine 
y last which is the real government of the 
state, and this determination involves-the exer- 
cise of the same power necessary tothe pas- 
fage of our reconstruction acts. . But, as I said 
fore, the people have not moved in this mat- 
ter at all. ere is, therefore, no alterna: 
tiye. Congress must call upon and authorize 
the people to reconstract their governments or 
leave them either under military rule or rebel 
anarchy forever.. On the 2d of March last 
ongress passed an act for this purpose. And 
what was it? Simply this: it authorized a ma- 
jor general in the Army to make a list of all 
the legal voters in a particular State, and call 
upon them to assemble on a day fixed and elect 
delegates of their own free choice to @ conven- 
tion which should frame and submit to them a 
- form of State government. That, sir, was our 
reconstruction, and that was all of it. That is 
what is now pronounced unconstitutional, rev- 
olutionary, and despotic. I forgot, sir; that is 
not quite all. It authorized the officer, in the 
absence of governments, and in the midst of 
vindictive and lawless men, to preserve the 
peace until the new governments should come 
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in power. Our opponents have found a few 
things to be mad at even in this simple formula. 
They charge that we omitted from the list of 
voters a large number of persons, simply be- 
cause they waged a long and bloody war against 
a Government not only the best, but most len- 


Not one man was left off the list for this cause 
alone; and only a small number was left off 
for any cause, Those who committed treason, 
| and in order to commit this crime first com- 
mitted perjury, were left off, and no others. 
The number was comparatively small. The 


number of white voters now registered under 

this law is only 76,000 less than all the votes 

cast in these States in 1860, and is just about 
, double the number of voters that participated 
: in the Johnson-Seward elections of 1865. When 
_ it is remembered that large numbers of those 
|© who voted in these States in 1860 have disap- 
peared in the war, and thousands more have 
moved to northern and western States, it will 
appear that the number of perjured traitors 


ient and munificent in the world. I deny it. | 


'. omitted from the list is quite too small to justify ` 


l such deep grief among their northern friends. 
Again, it is alleged that we impose this plan 
; upon the southern people against their will. 

Not at all, sir. The law provides that the 
| electors may, on the same day they vote for 
|: delegates, vote also for or against a conven- 
|. tion. All who dislike this plan can vote against 
| it. Then, sir, unless it had a magority of all 
| the voters—not only a majority of all the votes 


the State, counting those who from any cause 


the ground. Again, when a constitution is 


framed it must be submitted to the people 
| and if a majority vote against it that is the en 
‘of it. What despotism is there in that? 
| But you have put the names of colored men 
; upon your list of voters; why is that? Mr. 


i in those States who are opposed to the continu- 
| ance of the Federal Union. They have not only 
; 80 said, but leagued themselves together to 
: destroy it. To be sure, the armed power of 


| Their affections, going out to their fallen kin- 


and as they crave a good name in the future 
they must forever defend it. The confederacy 
is gone, but the cause survives and comes back 
to struggle through the ballet-box for a triumph 
not achieved in the field. They will vote no 
pension to the crippled soldier nor honors to the 
allant captain. The colored people in the 

tates, on the contrary, are interested in the 
preservation of the Republic. They are grate- 
ful to it for. liberty already conferred, and 
they look to it for future protection. We 
allowed them to vote because we saw in their 
votes justice to the soldier and safety to the 
Union.. They are not numerous enough to 


are numerous enough to counteract in some 
degree their wicked purpose. It so happened, 
in the providence of God, that in seeking the 
erpetuity and safety of the Republic and the 
iberties vouchsafed to us all under it we could 
do same little: justice to a long-wronged but 
hard-working and meritorious class of our fel- 
low-beings, and approximate more closely tha 
great principle which underlies our form of 
government, to wit, the equality of the human 
race. We availed ourselves of this opportu- 
! nity more, I fear, from necessity than from a 
sense of justice. This is what is called “ un- 
constitutional, revolutionary, and despotic.” 
A bill of a few lines, supplementary to the 
legislation of March last, is now made the 
occasion to renew this coarse and undeserved 


denunciation. What is the bill? As long ago 
as last June thẹ President discovered that the 
act of March was liable to be misconstrued or 
differently construed in the different districts 
of the South, and that no person was author- 
ized to correct or unify these various construc- 
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tions. We concur with the President. We 
propose to clothe an officer of the Army, supe- 
rior in rank to any now charged with the exe- 
cution of these laws, to supervise the whole, 
to detail officers and instruct them in their 
duties. It is in accordance with the Presi- 
dent’s suggestion. What possible objection 
can there be to that? None, I suppose; at 
least I have heard none. But it is claimed 
that we have made & mistake in selecting the 
officer who is to perform these duties. We 
have devolved them upon the General of the 
Army; whereas, it is said, that the Com- 
mander-in-Chief would have been the fitter 
officer. To a plain man it would seem as if 
the gentlemen were trifling. The rules of the 
Army authorize the captain to supervise his 
company and give orders to his inferior offi- 
cers, the colonel his regiment, the brigadier 
his brigade, but the General of the Army com- 
mands the whole. We impose daties and lia- 
bilities upon each grade of officers, but nobody 
ever before supposed that it violated the Con- 
stitution of the United States. 

The gentleman from Connecticut [Mr. Hus- 


' BARD] says that the General of the Army might 


order an inferior officer to one duty and the 


'. President order him to another at the same 


cast, but a majority of all the legal voters in | 
.| the fohnson-Seward governments are void. I 
omit to vote against it—the whole plan falls to |: 


i Speaker, there is a large number of white voters ' 


| the confederacy has been overthrown, but its : 
memory and purpose is still enshrined in the | 
| hearts of its followers. They put their money | 
, an that cause and now hold its bonds and notes. : 


| dred, are in it. Their honor is linked with it, | 


out-vote the disunionists, to be sure; but they | 


‘ time. 


Does not that often occur? Has it not 
always occurred? The inferior must cbey the 


` Commander-in-Chief, but the Commander-in- 


i Chief is answerable to his constitutional 


! 


| potic.” 


judges 
if he gives an order in violation of law. But 


there is another provision. It re-declares that 


have already shown that these governments are 
void. Why should we not declare it by act of 


j Congress? These are the simple and proper 
| provisions which are so fiercely denounced 


as ‘unconstitutional, revolutionary, and des- 
From the other side of the House we 
do not hear even the gentlest admonition to 
the men who tore down and destroyed the old 
constitutional fabrics in these States; bnt every 
effort to rebuild them and restore the States to 
their old places in the Union is followed here 
with this unchanging cry: ‘‘ Unconstitutional, 
revolutionary, and despotic!’ and then, with- 
out apparent shame, they charge us with inter- 
posing the obstacles to the read mission of these 
States. 

Mr. KOONTZ addressed the House for half 
an hour. [See Appendix.] 


TAXES ON MANUFACTURES. 


Mr. SELYE, by unanimous consent, sub- 
mitted the following preamble and resolution ; 
which were referred to the Committee of Ways 
and Means: 


Whereas tho business interests of the country are 
depressed, industry is paralyzed, and thousands of 
skilled artisans and industrious laborers thrown out 
of employment and subjected to penury and want in 
consequence of the burdens of taxation imposed on 
articles of domestic manufacture: Therefore, 

ftesolved, That the Committee of Ways and Means 
be instructed, in their proposed revision of the tax 
law, to provide for the total abolition of taxes on all 
such articles of manufacture as enter into general 
home consumption, or are largely exported te foreign 
countries, and to confine the taxation of manufac- 
tures hereafter to articles of luxury. : 


UNIVERSAL SUFFRAGE. 
Mr. STEVENS, of Pennsylvania. I ask 


unanimous consent to introduce a bill relative 
to universal suffrage, and have it referred to 
the Committee of the Whole on the state of 
the Union. ñ . 

Mr. MUNGEN, Tobject.. - 

Mr. STEVENS, of Pennsylvania. I do not 
ask the gentleman to vote. for the bill, for. I 
know he is opposed to it. I only ask to have 
it referred. 

Mr. MUNGEN. I object to the introduc- 
tion of the bill. 


DISMAL SWAMP CANAL. 


Mr. WOODWARD, by unanimous consent, 
submitted a preamble and joint resolution (H. 
R. No. 168) in relation to the interest of the 
United States in the Dismal Swamp canal; 
which was read a first and second time. 

The preamble recites that it is reported that 
the sale of the stock held by the State of Vir- 
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ginia in the Dismal Swamp Canal Company 
produced only five per cent. of the par value of 
said stock, and that the sale of the stock in said 
canal held by the United States promises no 
better return; also that valuable land, at and 
near the terminus of said canal on Elizabeth 


has been offered to the Government on fair 
terms in exchange at par for the stock in said 
canal held by the Government of the United 
States. 

The joint resolution authorizes and directs 
the Secretary of the Navy to appoint suitable 
commissioners to examine the said lands and 
the terms of exchange offered or to be offered for 
said stock, and to report thereon with his opin- 
ion to Congress ; it also postpones the sale of 
said stock heretofore o 
shall have received and acted upon the afore- 
said report of the Secretary of the Navy. 

Mr. WOODWARD. I move that the joint 
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| the philosophy of this bill, taken in connection 
| with the whole system of legislation of which 
itis a part, as it appears from the stand-point 
i of an enlightened and practical statesmanship, 


' I think it will be demonstrated that the strange 
I : D ` compound of Asiatic despotism and African 
river, suitable for important naval purposes, 


ered until Congress ` 


resolution and preamble be referred to the Com- ; 


mittee on Naval Affairs. : 
The motion was agreed to; and the joint 
resolution was referred accordingly. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Forney, 
its Secretary, announced that the Senate had 
insisted on its amendment, disagreed to by the 
House, to the bill (H. R. No. 213) to suspend 
further reduction of the currency; asked a con- 
ference on the disagreeing votes of the two 
Houses, and had appointed Messrs. CaTTELL, 
TRUMBULL, and Morton as conferees on the 
part of the Senate. 


RECONSTRUCTION. 


Mr. PHELPS resumed the floor upon House 
bill No.* 439, additional and supplementary to 


© power or authority of the 


l upon that question in the last resort. 


an act entitled ‘‘An act to provide for the more | 
efficient government of the rebel States,” passed ; 
March 2, 1867, and to the acts supplementary ` 


thereto, but yielded to 


Mr. GARY, who said: As I have no timeto | 


give my views upon this subject I desire to ask 
my colleague {Mr. Brrena] when he shall 


close this discussion to answer four questions, : 


and as those questions shall be satisfactorily 
answered will'my vote upon this bill be deter- 
mined. 

1. IfGeneral Grant shall neglect or refuse 
to execute the provisions of this law, or if in 
its execution he should act in a cruel and op- 
pressive manner, to what tribunal can he be 
amenable for his nonfeasance or malfeasance? 

2. As by the terms of the bill the President 
cannot interfere, can the General be tried by 
court-martial; and if so, who can order and 
who shall constitute the court? 

3. Not being a civil officer can he be im- 


peached ; and ifso, by whom and before what |: 


tribunal? 

4. If he cannot be arraigned by any earthly 
tribunal, is he not made an absolute despot? 

Mr. PHELPS. Mr. Speaker, had I been 
fortunate enough to have obtained the recog- 
nition of the Chair at an earlier period of this 
discussion, it was my intention to have sub- 
mitted considerations somewhat at length upon 
the constitutional aspect of the question pre- 
‘sented by the bill now before us. But inas- 
much as the views I had prepared to submit on 
that aspect of the case have been very ably 
entorced by othergentlemen who have preceded 
me, as I have been anticipated to a very great 
extent upon the points -upon-whith'I mainly 
relied to demonstrate the unconstitutionality 
bf: the measure now under consideration,: F 
shall proceed to consider the merits of the bill 
independent of that point. 

This measure virtually assumes that the Con- 
gress of the United States is in fact omnipotent 
over all other departments of the Federal Gov- 
ernment, supreme over the Executive, supreme 
over the judiciary, sapreme over the people, 
as if, in short, there were asgembled here not 
only the distilled and concentrated wisdom 
but the blended and exclusive sovereignty O 
the nation. 

-- And even upon that startling hypothesis 


upon a broad and comprehensive review oO 


barbarism, miscalled reconstruction, of which 
the pending measure is the latest and worst 
development, is destructive, pernicious, anti- 
` republican, anti-democratic, and revolution- 
ary. It is upon this ground, as well as upon 
my firm conviction of the utter repugnance of 


the system to every principle of the Constitu- ` 
tion, that I have uniformly voted against the | 
There is | 
eem it unnecessary at ` 
this late stage of the debate to consume time in ` 
a discussion of the constitutional objections to | 
this measure, and that is the fact that the nn- | 
constitutionality of the measure and of the ;; 
‘system of which it isa feature is at last ad- ' 


measures which have preceded it. 


another reason why I 


mitted and plainly stamped ran the face of 
the system itself. It is provi 
section of the bill now pending that— 

“The so-called civil governmentsin said States re- 
Í spectively shall not be recognised as valid or legal 
. State governments either by the executive or judicial 
nited States.” 

What is that but a confession of judgment? 
The validity of the present ‘so-called civil 
: governments” in the States referred to is one 


$ the-gregt underlying legal questions upon 


whose decision must ultimately depend the fate 

of the reconstruction measures themselves. 
| There is but One department of this Govern- 
! ment competent to pronounce authoritatively 
That 
department is the judiciary. As if the scrutiny 
of the Supreme Court was to be shrunk from, 
this proposed act starts out in its very first sec- 
tion by undertaking to withdraw from that tri- 
bunal any consideration whatever of the fanda- 


: mental legal question on the determination of 


which its validity mainly depends. And by 
another act, kindred. to this and but recently 

assed, this House has undertaken to control, 
if not absolutely to gag, the voice of that court 


‘| even upon questions of constitutional law which 


: theyare still permitted to consider, by requiring 
: that in all cases where the effect of their judg- 

ment is to invalidate an act of Congress, upon 
the ground of repugnance to the Constitution 
| of the United States, a majority of two thirds 
| (which, with the present composition of that 
| court, is equivalent to a majority of three 
| fourths} shall be required, thus attempting to 


| establish for the especial protection of the 
' reconstruction measures an arbitrary and un- 


i precedented rule of decision which has never 


| been applied to any of those other important 


and vital questions which from time to time, 
‘during the history of our Government, have 
e before the cognizance of that high tri- 

unal. A confession of weakness so extraor- 


and fears of the framers of this bill and its 
supporters, shows plainly enough what is their 
; opinion of its constitutionality when that ques- 
tion comes to be tested before the only tribunal 
in existence competent to pass upon it. 

Sir, it will not do to discuss this question as 
if the war were still raging. It will not do to 
bring to bear here the arguments which werd 
so frequently employed to justify the course of 
the Government during the war for the sup- 
pression of the rebellion. Nor will it do to 
attempt to support this and kindred measures 
by contemptuously referring to the objections 
which ‘were successively urged against other 
and totally different acts of Congress during 
the war, acts which were defended at the time 
upon the ground of their necessity as war meas- 
ures. Those days have passed, and passed for- 
ever. The object of that legislation has long 
| been accomplished. ‘The rebellion has been 
suppressed, slavery abolished, and peace pre- 
vails over the entire land. This bill, sir, must 
be defended upon its own intrinsic merits, not 
upon the merits of legislation whielr has pre- 
ceded it during the existence of the rebellion. 
It is but a flippant and meretricious defense of 
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this obnoxious legislation to endeavor to ex- 
| cite in its behalf the same passions which have 
i heretofore been appealed to with so much suc- 
' cess to enkindle a patriotic spirit in support of 
` the Government, the Constitution, and the laws, 
l! to rally the people round its flag when it was in 
i; danger and before their capital when threat- 
‘ened. ‘Those appeals have been made, and 


ed in the first. | 


dinary and significant, extorted from the doubts | 


| they have produced their effect. They have 
i| had their effect upon me as well as upon gen- 
: tlemen here who are so prolific in those utter- 
| ances now. The time has passed for that spe- 
© cies of discussion. We have done with the 
war; and, sir, we have done, or ought to be 
done, with war measures. A different state 
of things now prevails; and the question is 
upon what terms peace shull be made se- 
cure and lasting, throughout all time, upon. 
republican and democratic principles. The 
most vital of those principles is that which 
builds government upon the consent of the 
governed, and secures its stability by the in- 
telligence and virtue of the masses reeeived 
` into the body-politie. 
|| Sir, the practical question which gentlemen 
' must meet here and before the country is too 
apparent to be masked by the flimsy gauze of 
: passionate declamation. ‘lhe question 18 simply 
. whether it is proper, statesmanlike, wise, or 
| safe, to undertake to enforce universal negro 
! suffrage over one third of this continent against 
i! the consent of the people who have heretofore 
i exercised in that section political power— 
against the will of a majority of the people of 
the North, as exemplified by their own practice, 
and to continue to enforce it by military power at 
an expense to the Government of $180,000,000 
| at the present time, to be increased fivefold 
or even tenfold perhaps in the future. The 
| estimates for the support of the Army and 
. Navy for the current fiscal year exceed the 
` enormous sum just mentioned; and although it 
is true that the whole amount is not to; be 
: charged to an unnatural and despotic system 
of reconstruction, and that a moderate deduc- 
‘ tiou should be made for the necessary support 
i of a legitimate military and naval establish- 
ment; yet the fact remains that to preserve the 
| order of Warsaw in communities made restless 
| and hostile by maladministration will require 
a large standing army, with its lavish expendi- 
tures, for a period of years beyond human fore: 
sight to limit. k 
Do gentlemen seriòusly believe, Mr. Speaker, 
that Africanized State governments, flanked by 
cavalry, infantry, and artillery, will be long 
tolerated by.the tax-payers of this country at 
their own expense? ` Do they seriously believe 
in the practicability of forcing by outside pres- 
sure heterogeneous elements into close rela- 
tions, end fusing into one harmonious body- 
| politic races which have heretofore, from the 
beginning of time down to the present hour, 
| refused to intermingle upon terms of equality? 
And while they are cgnsidering these ques- 
tions let them also mediate over another prob- 
lem. We have now to raise $140,000,000 of 
gold per annum to pay the interest on our 
bonds; to collect that amount of coin through 
the custom-houses will require $400,000,000 
or $500,000,000 of imports in gold per annum, 
taking the present average rates of duties and 
allowing for smuggling ahd undervaluation. 
To meet this drain we must find other exports 
to equalize exchange than the gold and sil- 
ver of our western States and Territories and 
our bonds. That section of the country 
now undergoing the experiment af reconstruc- 
tion contributed before the: war more than 
two thirds to the exports of the country. If 
allowed the republican right of’ self-govern- 
ment under the Constitution of the United 
States as it stands to-day, even with slavery 
abolished ; if relieved from the choking pres- 
sure’ which now paralyzes industry and enter- 
prise, that unhappy region would doubtless re- 
organize its system of labor upon a just and 
liberal basis, which would restore to it more 
than its ancient prosperity, attract labor and 
capital, and enable it again to pour its ex: 
ports into the outward channel of our com- 
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merce in time to arrest the swift descent which 
the country is now making down a steep grade 
to poverty and bankruptcy. 

Mr. Speaker, eedd oP addiag another turn 
to the screw, instead of bolder and more im- 
pudent aggressions upon the rights of the peo- 
ple, the rights of States, the rights of the Ex- 
ecutive and the judiciary, it is time, high time, 
to retrace your steps. It has been found ne- 
cessary to repeal, at least so far as this House is 
concerned, the tax on cotton, and soon the 
indignant voice of the people will demand the 
repeal of the remainder of that destructive 
system, of which the cotton tax was but one 
feature. 

The system is radically defective and unsound 
in the philosophy upon which it is founded. 
Certain high-sounding and specious catch- 
words are assumed as axioms of eternal truth, 
and from these by a syllogistic process logical 
deductions are drawn and inexorably applied 
to the affairs of men, without regard, on the 
contrary with the most sublime contempt, for 
their real condition, character, habits, inter- 
ests, prejudices, or wants. It is the part of 


true statesmanship to adapt legislation to the ` 


temper of the people governed. Even a wise 
despot will do as much as that. It is only a 
Jacobin revolutionary convention in France, or 
a Radical reconstruction Congress, that forces 
mankind to the changing whimsies of its legis- 
lative experiments, and disturbs the peace and 
destroys:‘the prosperity of society, under pre- 


tense of accomplishing ‘‘ equal and exact jus- | 


tice to all men.” 


Such was Robespierre when he exclaimed to | 


the French revolutionary convention, staggered 
for the moment by the catastrophe of St. Do- 
mingo, ‘‘ Perish the colonies rather than sac- 
rifice one iota of our principles V? 

That is precisely the spirit that now presides 
in these Halls, and dictates the abominable 
legislation against whieh I protest. Perish 


commerce, perish agriculture and its staples, | 


perish industry and honest labor, perish the 
shipping of America, perish the national credit 
ane the principles of civil liberty, perish the 
colonies that we have degraded from States, 
rather than sacrifice negro suffrage and with it 
the ascendancy of the Radical party. 

Here is another of your men of ideas, who 
would victimize a whole generation of men, 
women, and children to a logical syllogism 
froma fancy premise. 
dell Phillips, ‘‘ cursed be the soul of Benjamin 
Franklin, who taught the American péople the 
value of a penny l’ 

The American people are to-day paying an- 
nually in Government, State, and municipal 


taxes a greater amount per capita than is paid || 


by any people of any country of debt-ridden 
urope. Notwithstanding the vigorous anath- 
emas of Mr. Phillips and the lusty cries of 
“equal and exact justice’? from his sympa- 
thizers on this floor, it is extremely doubtful, 
to say the least, whether the American people 
will much longer indulge either him or: them 


in the luxury of enforcing universal negro suf- | 


frage at the point of the bayonet at their ex- 
pense, whether for the sentimental gratifica- 
tion of the men of elevated moral ideas or for 
the tangible emolument of practical spoilsmen. 

And more particularly is this the case, Mr. 
Speaker, when the vociferations for equal and 
exact justice come from gentlemen who repre- 
sent constituencies that have never yet been 
able to see justice in that light for themselves. 
In the mouths. of honorable gentlemen: from 
Pennsylvania, from New York, from Ohio, 
from Indiana, and Ilinois, and even from:Kan- 
sas, it sounds rather like cant, and savors 
somewhat of hypocrisy, to claim the ballot for 
the swarming negroes of Virginia, the Qaroli- 
nas, and the Gulf States, when they have-over 
and over again refused it to the very incamsid- 
erable number of colored men, and thosecom- 
paratively intelligent, at home. E 

It seems to be thought by some that thd peo- 
ple of this coutitry can be gradually inured to 
this abuse, that their prejudices may betover- 


. “t Cursed,” says Wen- ; 


| 


come, their instincts stifled or extinguished, 
and that ere long they will come to recognize 
this system as a beneficent power, and thus 
reconstruction will be finally consummated. 


: Let me tell gentlemen that the tide is setting 


the other way, and so far from there being any 


` gradual approximation among the white peo- 


ple of this country toward that elevated plane 
on which gentlemen claim to stand, who come 
from regions where there are few of the black 
race, and who would have us stand also on 


that plane recognizing what they call the rights | 


of human brotherhood, I think the convic- 


tion is becoming more and more strong in the | 


minds of the people that there can be no such | 


thing in this country as the permanent, har- : 


monious living together of these two. races 
upon a footing of equality, marked as they are 


by nature with such inextinguishable signs of | 
diversity. You have two parties now in each | 
of the States in which you are experimenting : 


with your reconstruction scheme. 


With a few : 
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from an address which was delivered before l 
that society by one of its members, and pub- 
lished by its order: 


“To show what one of the first and ablest men of 
the negro race thinks of his countrymen in this con- 
nection, we may here quoto from the inaugural ad- 
dress of President Roberts of Liberia, delivered on 
the 3d day of January, 1843. It was the first inau- 
gural to the first republic of Africa since the daysof 


: Carthage—sinco the days of that ancient republic 


which has the honorof producing a man whose wise 
saying will stand as long as gladiatorial Rome will 
stand: that nothing in the shape of humanity was for- 
eign to him, ‘But if there be any among us,’ says 
President Roberts in his first inaugural, ‘if there be 
any among us dead to all sense of honcr and love of 
their country; if deaf to all calls of liberty, virtue. 
and religion; if forgetful of the benevolence an 

magnanimity of those who have procured this asylum 
for them, and the future happiness of their children; 
if neither the examples nor success of other nations, 


. the dictates of reason and nature, or the great duties 


inconsiderable exceptions the blacks vote on :: 


one side, the whites vote on the other. You 


have, therefore, the white man’s party and the | 


black man’s party, and that distinction will |, 


probably continue so long as the character- 
istics which God and nature have stamped 
upon these two races shall exist. 

I have nowhere found this principle more 


' clearly. or forcibly stated than in the terse lan- 


guage of Mr. Lincoln. In a speech which he 


. delivered during his celebrated canvass against 


| Judge Douglas, at Ottawa, Illinois, he ex- 


pressed himself upon this subject as follows: 


“I have no purpose to introduce political and |! 


social equality between the white and black races. 
There is a physical difference between the two, which, 


| in my judgment, will probably forbid their ever 
! living together upon the footing of perfect equality, 


and inasmuch as it becomes a necessity that there 
must be a difference, I as well as Judge Douglas am 
in favor of the race to which I belong having the 
superior position.” * * aa * “TJ agree 
with Judge Douglas he is not my equal in many re- 
spects. Certainly not in color, perhaps not in moral 
or intellectual endowments.” 


And again, at Columbus: 


“Iam not, nor ever have been in favor of bring- 
ing about in any way thesocial and political equality 
of the white and black races; Iam not and never 


; have been in favor of making votors or jurors of ne- 
! groes, nor of qualifying them to hold office or inter- 


marry with tho white people; and I will say in addi- 
tiou to this, that there is a physical difference between 
the white and black races which I believe will for- 
ever forbid the two races living together on terms of 
social and political equality. And inasmuch as they 
cannot so live, while they do remain together there 
must be the position of superior aud inferior, and I, 
as much as any other mun, am in favor of kaving 
the superior position assigned the white race.” 


If those. declarations were true then they. are 


' equally true now; if they were true in Illinois, 


or Ohio, they are equally true in Virginia and 
the southern States. ‘Lhe same physical dis- 
tinctions, the same moral and intellectual di- 
versity which existed then exist still. Neither 
of them has been moditied or changed by any 
of the events which have since transpired. 
The negro, notwithstanding all the attempts 


| that have been. made to elevate him to a posi- 


‘ tion of political equality with the white man, 


' remains and will continue to remain a negro 


still. All these attempts amount to nothing 
more than white-washing. And when the 
storms come, as come they will, to which every 


: race must be exposed that undertakes to main- 
; tain an equal position among a superior race; 


| his artificial covering will fall off and leave its 
: possessor in a worse condition, probably, than 


when it was applied. 

Sir, it is impossible successfully to violate the 
laws of nature and the laws—I say it with rever- 
ence—of God himself. And to show that these 
ideas are beginning to spread now over the 
country, that so far from the people becoming 
reconciled to this forced blondien of heteroge- 
neous races, and prepared to acquiesce in the 
system as a finality, serious doubts are begin- 
nibg to be manifested, even in quarters where 
the idea of negro equality might be supposed 
to have taken the strongest hold, I wili read 
from the forty-eighth annual report of the Ver- 
mont Colonization Society, at its meeting in 
Montpelier, October 1867, an extract or two 


; which, as men, they are entitled to. 
every duty, human and divine; remember not that 


they owe to their God, themselves, and their poster- 
ity, have any effect upon them; if neither the inju- 
ries which they received in the land whence they 
came, the prize they are contending for, the future 
blessings or curses of their children, the applause or 
reproach of all mankind, the approbation or dis- 
pleasure of the great judge, or the happiness or mis- 
ery consequent upon their conduct in this and a 
future state, can move them; then let them be as- 
sured that they deserve to be slaves, and are entitled 
to nothing but anguish and tribulation. Let them 
banish forever from thcir minds the hope of ever 
obtaining that freedom, reputation, and happiness, 
Let them forget 


they have children, and beware how they call to 
mind the justice of the Supreme Being; let them 


| return into slavery, and hug their chains, and bo a 


7» 


reproach and a by-word among all nations. 

** Another writer says: ‘They ought to be made to 
feel that it is their highest privilege, as well as their 
imperative duty, to castin their lot with the pioneers 


i, in the work of Africa’s civil, social, and religious 


redemption, and sacrifice themselves, if need be, in 
the stupendous work of spreading free government 
and civil institations over all Atrica, and bringing 
her uncounted population all under the dominion of 
the Kingdom of Heaven.’ oo 
“If the negro cannot feel this degree of enthusi- 
asm, cannot entertain this sense of duty, and arrive 
at this pitch of heroic devotion to a great cause, it 
may well be questioned whether ho is a fit member 
of a republic anywhere, cither in America or Libe- 
ria. His stay in this country must ever be attended 
with such depressing influences as to dwarf and stunt 
his faculties, and render his condition anything but 
desirable to high minded men, of whomitis said that 
States are constituted. The spirit that becomes re- 


| Heved from some great oppression like that of slavery, 
| and does not feel in response an ardent glow of benev- 
| olence and good will to all men,and a desire to carry 


this good will into practical opcration toward his 
fellow-beings, can be of but little use to onr system 
of civilization anywhere, whether in America or 
Africa. ae 

“With regard to the policy of keeping the negro 
among us by the forcible detention—for where no 
suitable facilities are offered for his going he isin a 
measure forced to remain—wo may say that sucha 
course tends to the loss of our national identity, and 
consequently of our national character. Our insti- 
tutions were not devised for Africans, Asiatics, Euro- 
peans, or Indians.. They were especially framed to 
suit the condition of a certain kind of people who 
had grown up under peculiar circumstances in the 
forosts of n new world and were setting a new and 
worthy example for the corrupt nations of the Old 
World, Neither the African nor Indian, nor coolie, 
nor modern European, had any voice in the compact 
by which these institutions were established. Just 
in proportion, therefore, as we adapt these institu- 
tions to the peculiarities of other men than those for 
whom they were fashioned in that same proportion 
must their spirit and character become changed. If 
we admit other races and nations into the national 
partnership with us we may expect to adapt our ina 
stitutions to them instead of fashioning them wholly 
toourinstitution® The great fault of our war admin- 
istration has been that it did not make use of the war 
power to assert thd supremacy of the American Con- 
stitution and of the American character over the 
beterogencous elements of which our people have 
come to be compésed, instead of pursuing the weak 


course of altering the constitution to suit it to our 


degenerate condition. i 

“There is no instance in cither ancient or modern 
times, says an able writer, of two separate and dis- 
tinct races of men living together, in which one or 
the other has become inferior, and in no one case 


: have the members of the inferior race been able to 


show themselves as capable of getting along in the 
world asthe superior race. But wherc the races have 
been separated the inferior race has then been able 
to display quite as much aptitude in all that is essen- 
tial to the growth and support of society as any other 
race of men have done, The separation of two such 
races is indispensable to the success of the inferior 
race. We might as well try to raise a good crop of 
apples in a thick grove of oaks or pines as to cause 
one race to thriv¢ under the overshadowing influence 
of a more powerful one. If this be trne, as it un- 
doubtedly is, then our institutions cannot possibly 
extend equal rights and privileges to the Afrivan 
without losingsome of their original force and char - 
acter. We nre indeed stretching the capacities of 
our Government too far when we force it to include 
heterogeneous elements that do not properly belong 


644 


toit. For wise purposes God has made a diversity of 
races and nations, and men must conform their polit- 
jeal theories to this law or else expect discord and 
trouble.” 

“For our own part we are one who believed that 


I 


when our Government becamo invested with the ox- | 
traordinary powers inevitable to a state of war it ` 
ought to have mado use of those powers for establish- | 


ing tho colonization of Africa as our policy with re- 
spect to our African population. We thought that 
tho Government should enter into an agreement or 
contract with every negro regiment which it raised to 
servo fora certain time and receive its lands in Africa, 
No State could subsequently annul this compact, and 
it would have been a much better method of abolish- 
ing slavery than the wretched course of tinkering the 
Constitution for this purpose which was pursued by 
the Administration. It was but a narrow view to 
take of our national obligations to suppose that these 
obligations were satistied by the mere knocking off 
the chains from our slaves. The blood and treasure 
so profusely lavished in the war should have brought 
a much higher return than this. It should have in- 
sured the best possible good, not only to ourselves, 
but to Africa and to all mankind. Itshould have in- 
sured an ultimate separation of the races and an end 
to the predominating influence of the unhomogene- 
ous elements from the Old World that aro intruding 
upon our nationality.” 
+ = = * t 2 * = = = 

“It would have been far better to regard every 
slave that fell into the hands of the Government 
troops as arecaptured slave, and to treat him accord- 
ingly, as all recaptured slaves are treated, namely: 
return him to Africa, than to leave him as he is, a 
melancholy prey to the party contests, the capidity, 
the prejudices, and the convenience of the whites. 
It is plain to see that the offering him a vote is like 
giving money and whisky to the Indian for his lands 


—that he is merely made use of as an evil to counter- : 
balance that other evil, the European vote, and that 


he is ultimately to fall a sacritice to the rougher na- 
ture of the white race, to our final hurt,” 
“The dominant party in the United States, doubt- 


less claim philanthropic motives in seeking to ex- | 
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RESTRICTION OF IMPORTATIONS. 


Mr. MOORHEAD. ‘I ask unanimous con- 
sent to offer the following resolution: 

Resolved, That the Committce of Ways and Means 
be instructed to inquire into the expediency of so 
amending the tariif laws as to restrain importations 
so as to throw the balance of trade largely in our 


: favor by which the specie product of the country 
' may be retained at home, and thus a coin basis be 


i 


tend political rights to the negro, but it is an empty | 


endowment to otterhim mere political equality with- | 


out an eligibility to social equality, without an eligi- 
bility to intermarry with our race and to hold high 
stations of honor and profit with them in the Army 
and Navy and in civil life, which few believe that 
he will ever enjoy. But which is the higher order of 
philanthropy—to give the negro mere political rights 
in the United States, without landed possessions and 
without social or civil equality, or to give him a 
country where he can enjoy all, not only political 
equality, but the possession of land and social and 
civil equality and national lite and character? 

“We have, it must be acknowledged, many able 
colored men among us; but why do they persist in 
staying here where their ability is looked upon with 
disfavor, and where itis not needed, and not enter 
upon the great and inviting field of labor in Africa, 
where their abilities are needed? When there is 


. issue any order or do any aet required 


such a demand tor able men in Liberia, why has our : 


Administration held out fallacious inducements to 
able colored men to remain here, where there is no 
- need of their services? Seed 

** Butisit, indeed, thought by our politicians that we 
have need of the negro to complete the subjugation 
of the rebellion, and that we cannot do without him? 
Do they admit that all our armed hosts, ail our im- 
mense treasure, and all the republican qualities of 
the white race have not been suficient to conduct 
the war of the rebellion to a successful issue, but 
that to accomplish this end we are dependent upon 
the black race? Ifso, we are indeed in a very hu- 
miliating condition. Nothing could be moreso than 


to owe our safety to the race which we have so long 


oppressed.” 


Mr. BINGHAM obtained the floor. 
NATIONAL BANKS. 


Mr. LOGAN, Will the gentleman allow me 
to offer a resolution calling for information? 

Mr. BINGHAM. I yield for that purpose. 

Mr. LOGAN. ILask unanimous consent to 
offer the following resolution: 


Resolved, That the Secretary of the Treasury be 
directed to communicate to this House any informa- 
tion in his possession concerning the loan by any 
national banks of the United States, in violation of 
section twenty-nine of the nationel currency act, of 
any portion of their capital in excess of the limit 
provided by said act, upon railroad or mining stocks 
at fictitious values, and whether he has any informa- 
tion in his possession that any officers of such banks 
are engaged in speculative operations in such stocks, 
which involve the capital and credit of their respec- 
tive institutions; and that in the event of his not 
being in possession of the necessary facts to furnish 
this information, he take immediate steps to cause 
proper examinations to be made, and to adopt such 
measures as will compel a compliance by said banks 
with the provisions of the national currency act. 


No objection was made. 

Mr. BROOKS. I think the gentleman ought 
to specify, so that the Secretary of the Treas- 
ury may know what he wants. As I under- 
stand the resolution there is no specification 
in 1b. 

Mr. LOGAN. I guess the Secretary will 
understand it when it goes to him, 
. The resolution was adopted, 


provided suficient for an early resumption of specie 
payments without any further contraction of the 
currency. 


Mr. ELDRIDGE, I do not rise to make 
any objection, but I ask the gentleman from 
Pennsylvania to modify his resolution so that 
it shall require the balance of trade to be in 
our favor any way. [Laughter.] 

There being no objection, the resolution was 
considered and agreed to. 


MARITIME EXHIBITION AT HAVRE. 


Mr. BANKS, by unanimous consent, pre- 
sented a letter from the Secretary of State in 
relation to the maritime exhibition at Havre; 


which was referred to the Committee on For- . 


eign Affairs, and ordered to be printed. 
RECONSTRUCTION—-AGAIN. 


Mr. BINGHAM. I now withdraw the mo- 
tion to recommit the bill, and move the amend- 
ments to section two and section five, which I 
send to the Clerk’s desk, and upon the amend- 
ments and the bill itself E demand the previous 
question. 


The Clerk read the amendments, as follows: |: BS 
| are at least three several provisions of the 


On page 2, line nine, (in section two,) after the 
word “and” insert ‘is authorized at his discretion ;”’ 
so that it will read: ; 

And is authorized at his discretion to remove by 


‘ 


his order from command any or all of said command- ' 


ers and detail other officers, &e. 
After the word *‘ aforesaid ” in line four of section 
five insert the following: 


& 
Or any refusal or willful neglect of any person to 
by this act, or 


í either of the acts to which this act is additional and 


| supplementary, with intent to defeat or delay the 


i due execution of this act, or either of the acts to 


which this is supplementary; so that it will read: 
Sec. 5. And be it further enacted, That any inter- 
ference by any person, with intent to prevent by 
force the execution of the orders of the General of 
the Army made in pursuance of this act and of the 
acts aforesaid, or any refusal or willfulneglect of any 


` ments to be offered to their bill. 


man from Massachusetts [Mr. BurLer] thirty 
minutes of the time to which I am entitled under 
the rules to close the debate. 

Mr. BUTLER. Mr. Speaker, it is always 
an invidious task to argue a question after it 
has been virtually decided. The Committee 
on Reconstruction, through their organ on this 
floor, propose to hold the parliamentary power 
they have, and will not permit any amend- 
As a friend 


‘of the measure I desired to perfect it, or at 


least bring before the House, as I may now 
only succeed in bringing before the country, 
an amendment which I think is necessary to 
its more perfect action. I trust I may say here 
without offense that a committee which has 
tried four times to get their measure in a right 
form and failed each time on their own con- 
fession might have been a little modes: in pre- 
venting even the consideration of amendments. 
I think, at least, they might have permitted 
the House a vote upon such amendments as 
were proposed without choking us down with 
the previous question; but the committee have 
decided otherwise. Ido not mean to say that 
the committee have failed in their bills on any 
proposition of principle ; but I do mean to say 
that in my judgment they have failed in mat- 
ters of detail necessary to the working success 
of their plans of reconstruction. 

I have no difficulty with the ‚great question 


| which has been argued here as to the consti- 


tutionality of our acts in this regard. There 
Constitution of the United States under which 
all we have done may be well maintained. 

But if I had ever had any such difficulty the 
time for stating it has long since passed. I 
understand that the constitutional objection 
urged upon the other side is that this bill tends 
to take away from the President.of the United 
States his power as Commander-in-Chief of 
the Army of the United States. I find by ref- 


erence to the law that when the grade of Gen- 
' eral was revived he was authorized to command 
‘, only during the pleasure of the President of 


person to issue any order or do any act required by | 


this act, or either of the acts to which this act is ad- | 


ditional and supplementary, with intent to defeat or 
delay the dueexeeution of this act or eitherof the acts 
to which this is supplementary, shall be held to bea 
high misdemeanor, and the party guilty thereofshall, 
upon conviction, be fined not exceeding $5,000, and 
imprisoned not exceeding two years. - 


Mr. BUTLER. I appeal to the gentleman 
from Ohio to withdraw the previous question 
to allow me to offer the amendment which I 
had printed for information. 

Mr. BINGHAM. I must insist on the de- 
mand for the previous question. 

Mr. BUTLER. Then I hope the previous 
question will be voted down. 

Mr. LOGAN. I would ask the gentleman 
from Ohio [Mr. BrncHam] to allow me to sug- 
gest an amendment for his consideration. 

Mr. BINGHAM. Iwill hear it. 

Mr. LOGAN. The second section of this 
bill provides that ‘the General of the Army 
of the United States is hereby authorized,” &c. 
Would it not be well to amend that so that it 
would read, ‘‘the General or other military 
officer who shall or may be placed in command 
of the Army of the United States is hereby 
authorized,” &c. 

Mr. BINGHAM. I cannot at present yield 
for any such amendment. 

Mr. LOGAN. Ifthe President should relieve 
General Grant there would be no medium 
through which the law could be enforced. 
a BINGHAM. We could soon supply 

at. 

Mr. FARNSWORTH. And the President 
could not relieve General Grant without the 
consent of the Senate. 

The question was upon seconding the call for 
the previous question; and being taken, upona 
division there were—ayes 61, noes 49, 

So the previous question was seconded. 

The main question was then ordered. 

‘Mr. BINGHAM. I now yield to the gentle- 


the United States. I have before me the law 
establishing the grade of General. It provides 
for the appointment of ‘‘a person of courage, 
skill, and ability, who, being commissioned ag 
General, may be authorized, under the-direc- 
tion and during the pleasure of the President, 
to command the armies of the United States.’? 
This is the only authority for having any General 
at all. f 

But in March, 1867, tacked on to the appro- 
priation bill there is a provision— 

“That the headquarters of the General of the Army 
shall be at the city of Washington; and all orders n4 
instructions relating to military operations issued 
the President and Secretary of War shall be issue 
through the General of the Army, and in case of hig 
disability through the nextin rank. The General of 
the Army shall not be removed, suspended, or re- 
lieved from command, or assigned to duty elsewhere 
than at his headquarters, unless at his own request, 
without the previous approval of the Senate; and 
any orders or instructions relating to military oper- 
ations issued contrary to the requirements of this 
sections shali be null and void.” 

And I find this legislation printed as having 
been approved by the President of the United 
States; therefore, if I had any doubts before 
they would be resolved now. Certainly no 
man has hitherto attempted to interfere with 
the action of this provision of law. 

While I say it is quite competent for Con- 
gress to put all this matter of reconstruction in 
the hands of the General of the Army, and I 
trust it will beso put, at least so much of super- 
vision over it as will require unity of:action by 
the commanders of the several districts, still, 
in my judgment, the details of the bill require 
some revision, in order that a system and offi- 
cers of civil governments in the rebellious States 
may be set up and appointed at once which 
shall afford to loyal men and the friends of the 
Government security for life, liberty of action, 
and exemption from outrage until these States 
shall be again represented in the Congress of 
the United States. This I have attempted to 
provide for in the amendment which has been 
printed for the information of the House as a 


substitute for the first section reported by the 
committee, ; 
{ have ventured to bring to the notice of the 
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House this amendment to the bill, proposing ` 
to permit the officers of the civil governments | 
in the States to be selected and appointed by ` 


the constitutional conventions of the several 
States, atter they shall have framed their con- 
stitutions and put those constitutions before 
the people for their ratification. 1 am told that 
the Biscict commanders will do this under the 
bill as it stands. To this J answer that although 
the district commanders have had the power 
to appoint such civil officers ever since we passed 
the tirst reconstruction bill last March, yet they 
have not done it, and the State governments in 
those States are still ander rebel control; and 
because they have not done it our triends, the 
loyal men of the South, are suffering and the 
cause of reconstruction is endangered. There 
has not been an hour since last March when 
these appointments might not have been made 
by the district commanders under the authority 
ot Congress. Will Hancock maketheseappoint- 
ments’ Can Meade doit? Hancock says he 
will not, and Meade says he cannot do it. Yet 
We insist on going on in this same direction by 
the bill now before us without remedying the 
evil, Meade telegraphs he cannot find loyal 
men enough in Georgia to fill the State offices. 
I can easily understand why he says so. He 
goes there a stranger; he knows nobody; he 
bas no sources of information. How can he 
find at once fit men, loyal and true, pathmasters, 
overseers of the poor, justices of the peace, 
constables, coroners, county supervisors, and 


the thousand and one officers necessary for the | 
minate machinery of civil government over so | 


large a territory as that of the empire State of 
the South? But our loyal friends in the con- 
vention coming from every county, precinct, 
and district, can find them, can designate them ; 
and therefore the amendment I offer proposes 
to put this power in the hands of the conven- 
tion, which can and will exercise it rather than 
leave it solely in the hands of the commanders 
who cannot and who have not exercised it. 
The adoption of this proposition will, I 
think, entirely silence a principal objection 
urged by the other side of the House. They 
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Sir, let me tell you, as one form of this tyranny, 
that the former masters, who are still the land- | 
owners, (for we have left the lands in their pos- 
session, so that the negro of the South can- 
not yet get a foot of land which he can call 
his own,) refuse to hire any negro unless he 
will agree to vote the way that his employer 
orders: and thus he is forced to forsake his 
old friends, and, even further, to go down on 
his knees and say that he is sorry tor his loy- 
alty to the Union before he can be allowed to 
fulfill even the primeval curse, to earn his 
bread by the sweat of his brow. I beg leave, 
sir, to send to the desk a copy of the Rich- 
mond Examiner of the 17th of December, con- 
taining an article recommending that the con- . 
tract, which shall thus reénslave the negro, 
therein set forth, shall be enforced all over the 
South, and was agreed by the conservative con- 
vention at Richmond, as I have been informed, 
to enforce that contract as a course of policy 
to overthrow our reconstruction. 

The Clerk will oblige me by reading. 

The Clerk read as follows: 

“From another county one of the most distin- 
guished of the eminent men of Virginia informs us 
that the plan of employing no negro who belongs to 
these vile oath-bound leagues and midnight gather- 
ings, is working admirably. The negroes are leaving 
the leagues by the scores and dozens, and the people 
have no difficulty insecuring their labor at fair prices. 
We are indebted to this distinguished gentleman for 
a copy of a paper which the people of his county re- 
quire the negroes to sign or no work. As the people 


in other counties may desire to profit by the exam- 
ple we append a copy of this paper, which may serve 


` the South has failed, 


, intention to do right. 


them as a suggestion for something of the same sort ` r h 
| treasury of Georgia to pay the convention, ac- 


in their own respective localities. The following is 
the paper referred to: ; 

**The undersigned, freedmen, voted at the late 
election the Radical ticket. We did so because we 
had been led to believe that our late masters, if re- 
stored to power, would seek to reénslaveus. Satisfied 
now that they entertain no such intention or desire, 
aad fully alive to all the evils which must arise 
among a divided people, and which cannot be bene- 
ficial to either, but must be injurious to both, we have | 


determined, for weal or for woe, to cast our lot among || 


those with whom we have been raised, and hereafter 
to codperate with them in all the measures designed 


: to preserve the harmony, promote the interests, and | 


i consolidate the power of the community of which we 


claim that by our reconstruction measures we ` 


institute State governments over the people of 
the South wholly by military command. Ipro- 


pose instead to institute State governments ` 
under the authority of the convention of the | 
people elected by the people forthe very purpose ` 


of organizing government, who are to pat down 
the very foundations of government. I pro- 
pose that the convention shall begin the work 


of reorganization of loyal State governments at | c 4 
‘as that? If I am told the conventions will | 
' not appoint new State governments which will 


once; that it shall select the officers as well as 
institate the governments of the State; that it 
shall in every way and in every form set in 
motion all the machinery of government; ema- 
nating from the people, representing the peo- 
ple, this body shall set up the government of 
the people loyal and true to Union, and that 


government shall remain in force until the State ` 


is admitted to representation in the Union, and 


: paper as that? What have we done toward | 
: the protection of our loyal friends when we 


until an election is held under the constitution | 
which they shall frame and the people shall ` 


ratify. The amendment further 
convention the military power shall come in 
only to approve, to confirm, to install, and to 
support. 


r. Speaker, I have said all that I care 18 ! 


| the President can transmit no order except 


say upon the operation of the amendment. 
now proceed to consider some of the objec- 
tions to its action. It has been objected that 


if we give this power to the convention the | 


convention will fail to exercise it. Can this 
be possible? If I understand the condition 
of things in the South it is one of tyranny to 
joyal men, both white and colored. such as 
never yet has been seen since the South had 
an existence. Heretofore the master owned 
the slave and had some interest in well-treat- 
ing him. Now the colored men of the South 
aresubstantially without protection, either from 
the power of the Government or from the in- 


rovides that ` 
when these officers have been selected by the || 
i one general over all—General Grant—and 


are a part andin which we live. And such of usas | 


belong to any organization of our race, hereby (as 
they are advised they have an undoubted right to do) 
renounce all connection therewith, fully, completely | 
and forever. i 

** Witness our hands this — day of ——, 1867.” 


Mr. BUTLER. Now, Mr. Speaker, will you ' 
tell me how much we have done toward recon- 
struction while no man can get employment 
without he signs away his manhood by such a 


have left governments in force under our re- 
construction bill which sustain sach contracts 


remedy the evils under which our friends and 
the friends of the country suffer, I answer, your 
district commanders have not. If I am told 
it is dangerous to leave it in the power of the | 
conventions to fill these offices lest they should 
not act with promptness and efficiency, I an- 
swer, itis still more dangerous to leave it in 
the power of the commanding generals of the 
districts, who either say they will not or can- 
not act. 

I am told we shall have under this new bill 


therefore we shall get a different state of facts. 
To that I answer, General Grant has now all 
the power you are going to give him by this 
bill, because under the law I have just read 


through him, and by the other reconstruction 
acts he has full control of the district com- 
manders. Therefore, without saying bya word 


whether he has done right or wrong in permit- 
ting these State governments to exist to our 
detriment and the oppression of loyal men, I 
only say he has not suppressed them and sup- 
plied their places with officers true to our 
cause and the cause of right. If you allow 
the present state of things to go on, from my 
experience of the South, from what I learned 
by a recent visit there, by what I learn from 


‘| cording to the act of Congress. 


| of the Army. 
| treasurer, another officer of the Army. He 
| opens the treasury doors, to find what? That 


an extensive correspondence there, from what 
I learn from day to day in the telegrams com- 
ing to my table praying for and urging this 
very proposition which I have presented to the 
House, reconstruction in half of the States of 
th and we are responsible 
for the failure. If you empower the constitu- 
tional conventions to elect all State officers, 
protect and instal them by the military power, 
and put them in the full exercise of their func- 
tions, from that time you have legal State govern- 
ments in every State of the South, giving pro- 
tection to our friends in every form in which 
protection is derived from all the ramifications 
of State government, and the States are in fact 
reconstructed with governments republican in 
form and in fact, only to be superseded by the 
governments set up under the new constitu- 
tions. 

In any plan of inaugurating these govern- 
ments under the bill without amendment the 
insuperable difficulty is of getting appointed the 
governors, judges, supervisors, overseers of the 


| poor, justices of the peace, and all similar 


officers. The district commander has neither 
the time nor the physical power even, what- 
ever may be said of the legal power, to make 
these appointments. And if he attempts to 
remove a single oflicer see how he is thwarted 
and the reconstruction hindered. 

Why, sir, how stands it to-day? Let us see 
what the power of a commander amounts to in 
practice toward helping reconstruction. Gen- 
eral Meade went down to Georgia with every 
He orders Governor 
Jenkins to allow money to be taken from the 


What then? 
Governor Jenkins refused. Whatthen? Gen- 
eral Meade puts in another governor, an officer 
What then? He puts in a new 


Governor Jenkins had sent all the money in 
the treasury to New York, subject to his own 
order, and tor the very purpose of preventing 
General Meade from getting a dollar of it. 
And thus, without a full reorganization of the 
State governments, the whole power of your 


| district commander is defied and set at naught, 


and General Meade telegraphs he cannot tind 
loyal men to hold the offices, and therefore he 
cannot reorganize the State government of 
Georgia. What are we here for, sir, but to 
legislate to meet just such a state of facts as 
this ? 

Weare called radicals; but by our legislation 
we only touch the topmost branches, never 
seeking to cut up the roots of all this trouble. 
We do not come to the trunk of the tree, much 
less at the root of the evil. 

Now, sir, have I overstated this matter? I 
hold in my hand the National Intelligencer— 
always good authority when any wrong is 
done—from which I read: 

“From Grorcia.—It is reliably stated that there 
are no fandsin the State treasury, all having been re~ 
moved in view of the probability of such a seizure.” 

In Mississippi, too, the convention of the 
people was not allowed to sit until it was in- 
sulted by a gas company, organized under the 
State government, requiring security for the 
gaslight which might be used by the conven- 
tion assembled to reorganize the organic law 
of the State under the authority of Congress. 
Yet what remedy did Ord or Gillem give either 
the convention or Congress—for both were 
insulted this contumely? This is the temper 
in which you are met, and of such are the 
State governments composed which for many 
months you have kept there, and which you 
you propose to keep there, so far as any remedy 
under this bill is to be had; for, I say again, 
your district commanders, however much they 
desire to do, have not and cannot make these 
governments what they should be—in friendly 
relations with Congress, a stay and protection 
to the friends of the Union, and a terror to evil 
doers. 

What other or better remedy can be proposed 
for these so gréat evils? The only remedy, 
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in I say, is to put it into the hands of those | 


who are able and willing, and every constitu- 
tional convention will be willing. 


then enact that the military shall sustain these 
loyal governments. When once these govern- 
ments are in power as the civil governments of 
these States as well de facto as de jure, then 
men like General Hancock are already pledged 
to sustain the State governments which are act- 
ing under the civil law. Not only that, sir, 
but when you have set up these governments 
you have brought to bear on your side, on the 
side of loyalty and right, all that great power, 
the power of organization. No gentleman in 
this House is ignorant of the great strength of 
that power in carrying any cause. Why, sir, 
had the organized governments simply of the 
loyal States been against us when the rebellion 
began we never should have succeeded, al- 
though the people were loyal to the heart's 
core. Why did the rebellion come so near suc- 
cess? Because they had all the State organi- 
gations on their side, although hardly a ma- 
jority of the people were with them. Why 


were we able to overcome the rebellion? Be- . 


cause we had the organization of State gov- 
ernments with us, and we had every part of 
the State organizations down to the very finest 
and smallest ramification of government. This 
was the great engine of power which sustained 
this country in the great struggle for its life. 
That power we have thrust aside forten months 
and given over to our enemies in this work of 
reconstruction, and now your committee refuse 
to allow us even to consider an amendment 
which proposes to put into the hands of our 
friends for the reconstruction of these States 
that great power. Why, sir, in an ordinary elec- 
tion in any State what do you count an entire 
organization of all the branches of State and 
municipal governments against you? 
count it half at least. 

Let us see another advantage which would 
accrue to the country if the governments are 


inaugurated under this amendment: I propose © 
to leave these States under these loyal govern- . 


. ments thus set on foot until they come into 
the Union again; or, in the language of the 
amendment, ‘‘until their Representatives are 
admitted on this floor.’’ Now, then, if any 
change takes place in the polities of the coun- 
try, any change of party; if, as the gentle- 
man from New York (Mr. Brooks) threatened 
the other day, he and his associates come into 
power, what do they find? They find, at any 
rate, loyal State governments de facto and de 
jure in the South, which they will be obliged 
to sustain. 


agree to repeal the laws under which these 
State governments are established. These gov- 
ernments of ours will stand there as monu- 
ments of loyalty and of right, and not only as 
monuments but as muniments of loyalty and 
right for years, until the Senate itself saccambs 
to what they call reaction. Long before that, 
even if the gentleman should for a time suc- 
ceed, there will be an uprising of the true peo- 
ple of the land that once again will sweep the 
rebellion out of power. Therefore, it is for the 
very safety of the Union that we take the earli- 
est possible and most direct means by which 
we may get in every school district, when they 
are districted, in every county, in every town, 
in every department of the State government, 
loyal and true men selected by the loyal and 
true men who are a majority in every conven- 
tion in every State in the South. 

But Iam told, “ Oh, it will not do; (and that 
argument, I learn, was used in the committee, ) 
it will not do to put the selection of these State 
officers into the hands of ourconvention friends, 
lest they should select somebody that is black 
in the face for a State officer.’’ I have no ob- 
jection to their selecting anybody that is black 
in the face if he is white in the heart. There 
is where I would look to guide the selection. 
Let them get a loyal black man and I will prefer 


Give these | 
governments into the hands of loyal men, and : 


You 


At any rate, they cannot disturb | 
these governments until they get a majority of |! 
this House, a majority of the Senate, and the ; 
President, whom they hope to elect, all to į. 
| purpose in the remarks that { make to confine 


| him toa disloyal white man ; and any party that 
| does not make that preference will and ought 
to go down, and no man found base enough to 
write its epitaph. Why should we be afraid to 
have our friends select our friends for oilice? 


they will be very glad to see smiling black faces 
surly, grinning, scowling white men, who are 


Union bayonets there trom letting their hate 
break out into open action. 

Mr. PAINE. Will the gentleman yield to 
me for a moment? 

Mr. BUTLER. Certainly. 

The SPEAKER. The Chair will state to the 
gentleman from Massachusetts that he has but 
three minutes of his time remaining. 

Mr. PAINE. I will not detain him one 
minute. The gentleman informed the House 


select colored oflicers was used in the commit- 
tee. I have this to say to the House, that I 


was present at every meeting of the committee | 
at which this bill was considered, I believe, į 


and I, for one, never heard that argument 
used. 

Mr. BUTLER. Then I am sorry to say the 
matter has been misreported to me. I have 


‘no doubt that my friend from Wisconsin is 


i exactly correct. I can only say that I was 
misinformed. In my endeavors to find out 
what the trouble was, why my amendment was 
not acceptable to the committee, I was told 
that we must yield somewhat to the *‘ preju- 
dices of the people of the North.” Well, I 

| understand what that means. Nobody doubts 
on that subject and nobody can doubt. 


I am sorry that I have not longer to elaborate | 
these suggestions, even to the trouble of the ` 
Perhaps the House will be equally ; 


House. 

lad that the rule cuts me off. But I ask the 
Hause before we pass this bill to see to it that 
itis perfected. Cut off all there is of objection 
to it as a military bill solely by putting these 


State governments upon the people through | 
| and the State: preserve thy life. , 


their conventions, by putting the people to 
_make States for us, and allowing the military 
to confirm the action of the people, and then 
see to it that the military sustain the govern- 
i ments so created. Otherwise you leave your- 
selves open to the suggestion that you have 
made military governments, when, infact, it will 
be in the future as it has been in the past, that 
there are no military governments in these 
States; that the military only sustain rebel 


+, governments in the States which, although you 


| declared them void and of no effect months ago, 
still are in full action, collecting taxes, oppress- 
ing our friends, obstructing our laws, with no 
man to gainsay or hinder them. 

Mr. BINGHAM. Mr. Speaker, it is my 


myself to the discussion of the bill that is 
before the House. Having discharged my duty 
in this behalf, it will remain with the members 
of the House to discharge theirs. 

As the organ of the House, Mr. Speaker, 
the Reconstruction Committee have, atter due 
deliberation, deemed it their duty to submit the 
bill in manner and form as it stands presented. 
I shall speak but few words in addition to 
i those which I uttered in the opening of this 
discussion in support of the authority with 
which the people have clothed their represent- 
atives in Congress to enact this legislation. 

Sir, I listened with due attention to the con- 


duty to oppose this bill. I regret to say that 
denunciation with them assumed the place of 
argument, and in the storm of their denuncia- 
tion the voice of reason itself was silenced. 
Those gentlemen, sir, whether conscious of it 
or not—I say it with all respect—in the heat and 
excitement of this controversy gave to party 
what was meant for mankind, and, forgetting for 
the moment the interests of our common coun- 
try, enacted precisely the rdle which was played 
when the Constitution itself was on trial for its 


deliverance as it came from the hands of those 
mighty men whom God taught to build for glory 


cededly able gentlemen who deemed it their. 


and for beauty and to frame the fabric of 
American empire. The argument, sir, urged 
in that day against the ratification of the Con- 
stitution as it was approved by Washington 


i and by his associates was that it conferred, ior 
Let me tell gentlemen if they go into that South | 


the common defense, to suppress insurrection, 


) ‘| and to repel invasion, unlimited power upon 
around them with loyal, true hearts, instead of ;, 


the legislative department of the Government, 


|| The gentlemen who oppose this bill might have 
only restrained by the knowledge that there are | 


found their objections, all of them, as well 


| stated and as forcibly stated by the men who 
` opposed the formation of our Government, the 
! ratification of our Constitution, and the efforts 
_ of our people to assume their place in the family 
| ofnations, as they havein this debate stated them 


themselves. I answer the objections which have 


. been urged against this measure in the words 
i of the men who framed our Constitution, and 


thereby proved themselves second to no men 


3 ) ' who ever lived since man was upon earth, and 
that the argument that these conventions might © 


to whom were intrusted the destinies of a great 


`: people. 


The words of Hamilton ought to be inscribed 
in this hour of our nation’s trial upon the very 


‘lintels of your doors: 


“ The powers for the common defense ought to 
exist without limitation, because it is impossible to 
foresee or to define the extent and variety of the 
means which may be necessary to satisfy thom. Tho 
cireumstances that endanger the safety of nations 
are infinite, and for this rcason: no constitutional 
shackles can wisely be imposed upon the power to 
which it is committed.” $ 

Thus spoke Hamilton, a man almost match- 
less in his own age or any age, of the power 
vested by the Constitution in Congress to pro- 
vide for the common defense, to suppress in- 
surrection, and repel invasion.. 

And Madison, called *‘ the father of the Con- 
stitution,” took up those words and reiterated 
them in another form, saying that ‘‘it is in 
vain to oppose constitutional barriers to the 
impulse of self-preservation.”’ A higher law- 
giver than Madison or Hamilton, who was 
before worlds were, who will be when worlds 
perish, gave the law for the government of in- 
dividual man and of collective men, the citizen 


It is the duty of this nation, to which, in 
the language of the fathers of the Republie, 
t God in His providence has committed the 
greatest trust ever committed to a political 
society,’’ to preserve its own lifo 

That life was assailed, as the people of 
America and the people of the civilized world 
know full well, for four long years by armed 
revolt and treason. Three years have now 
well nigh elapsed since the broken battalions 
of that armed revolt surrendered to the vic- 
torious legions of the Republic. 

When the cloud of battle lifted from the 
stricken fields of conflict, from the banks of 
the Potomac to the banks of the Rio Grande, 
the fact was disclosed that State institutions, 
constitutional State governments, had vanished 
in the strife and conflict of arms. The people 
of the United States—and when I speak of the 
tt people of the United States’’ I speak of that 
American nationality organized under consti- 
tutional State governments, standing by the 
Constitution, covering the continent, looking 
out fpon Europe from their eastern and upon 
Asia from their. western homes—that people 
in the hour of their triumph, with a magna- 
nimity unparalleled in history, asked not in- 
demnity for the past, but only security: for 
the future. 

In their proposition of restoration, as they 
presented it in 1865 and 1866, to the late insur- 
gents in arms, the victorious people of the 
Republic asked only that an irrepealable cov- 
enant be placed in the Constitution of the 
United States, by the consent of the van- 
quished, which would make a like rebellion 
forever impossible, and which would realize, 
by the silent majesty and force of law, the 
grand purpose for which the Constitution itself 
was ordained ; the establishment of justice and 
the security of liberty. 

That is what the nation, by its represent- 
atives in Congress assembled, asked. The 
people of the North: accepted it with a unat- 
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imity without a precedent in the political con- 
tests of this age, or of any age. It was rejected 


answer for his high misdemeanor, and upon 
conviction must take his place in the peniten- 


with scorn and contempt by those who but yes- || tiary and pay a forfeit not exceeding five thou- 


terday lifted their hands in violence against 
the holy temple of our liberties. 

To-day, sir, we stand here, the Represent- 
atives of the people, to. adopt and use such 
means as will enable such as have returned to 


j 


their loyalty and such as never struck hands ` 


with those who engaged in this mad revolt to 
accept this condition, and in the language of 
the bill ‘ 
Union.” : 


‘be restored to political power in the ` 


But, say gentlemen, you ask South Carolina ' 


before she is admitted to accept the constitu- | 


tional amendment and ratify it. . Most un- 
doubtedly. Gentlemen say if she is not a State 
capable of exercising the political powers of a 


cepttheamendment? Most undoubtedly. Gen- 


tlemen reply it is impossible for South Carolina | 


to exercise this power of ratification until she 


shall have been restored to representation in | 


Congress. 

Sir, I tell the gentlemen that the question 
which they raise was. settled more than thirty 
years ago under the administration of Presi- 
dent Jackson, by almost the united vote of 


Congress, instructed in their decision by the , 


elaborate opinion of his then Attorney Gen- 
eral. The people of an organized Territory, 
without any previous action of Congress au- 


thorizing what they did, exercised those rights . 
which by the express terms of the Constitution | 


are to be exercised only by States in the Union, 
namely, the election of two Senators to the 
Senate of the United States, which your Con- 
stitution declares in words can be chosen only 
“ by the Legislatures of the respective States 
of this Union.” They also elected a Represent- 


ative to the Congress of the United States, which | 
the first article of your Constitution declares | 


shall be done only by the people of the several 
States. The people of that Territory did this 


months beforethey were admitted to this Union. | 
Yet, sir; what they did was not undone; for the | 


Congress of the United States, exercising the 
authority vested in it by the people, affirming 
what the people had done, by relation, made 
their acts Lat and from that day to this no 
man in America has-challenged the legality of 
the proceeding. 

The ratification of the fourteenth article of 
amendment is what we demand of the insur- 
gent States in the name of the people. Gentle- 
men on the other side say this shall not be done. 
Let the people decide between us, whether 
those States shall impose taxation indefinitely 


to reimburse the cost of their rebellion and to | 


make compensation for emancipated slaves ; 
whether they shall come into this Hall and the 
Hall at the other end of the Capitol, and in 
the persons of their Senators and Represent- 
atives repudiate and violate the plighted faith 
of this nation. The nation that violates its 
faith is dishonored and must die. That is the 
issue which is made here. That is the issue 
upon which we go to the people. That is the 
purpose for which we enact this law. We say 
to the General of the Army, ‘‘Carry out the 
provisions of this act in good faith,’’ that the 
people of the States lately in insurrection may 

e speedily restored to political power in the 
Union. . 

My colleague, [Mr. Cary,] rises in his 
place and asks, ‘‘ Is the General of the Army 
responsible if he violates this law and tramples 
upon the rights of the people?” I regret that 
my colleague deemed it his duty to make any 
such inquiry. Sir, the General of your Army, 
like all executive or judicial officers of this Gov- 
ernment, is neither above the people nor above 
the power of the people’s laws. The General 
of your Army is but the creature of a congres- 
sional enactment. The breath that.made him 


General may unmake him to-morrow. I an- | 


swer my colleague further that, if the General 
of the Army be guilty of any violation of this 
law, he is liable, by the very terms of the fifth 
section, to be arraigned before a civil tribunal 
of the United States upon indictment, held to 


sand dollars, as provided in the bill. I trust 
that my colleague is altogether satisfied with 
| the severity of the penalty. ` 
| _ Another objection raised by these gentlemen 


power of the judiciary. Sir, I respect the 


is that by this bill we invade the province.and | 


‘national judiciary as much as any gentleman . 


’ who volunteers here to be its defender. But, 
sir, in this contest I cannot forget if I would 
the utterance of that profound man, Montes- 
quiéu, who, speaking of the three departments 
of Government, legislative, executive, and 


tive power faithfully to execute the laws, and 
faithfully execute the laws in manner and form 
as the laws themselves prescribe for their exe- 
eution. That there might be no mistake about 
it, that even the wayfaring man might not err 
therein, the makers of the Constitution used 
the words in the instrument itself, that the 
President, who is vested with the executive 
authority, shall take care that the laws be faith- 
fully executed, and that he should not evade in 


‘any manner the discharge of this high trust— 


judicial, declared what every man knows to ` 


: be the truth touching the power of each to 


foundations of civil government, that the ‘‘ ju- 
' diciary is next to nothing.’’ It has neither 


` power to execute that save at the 
of the Executive. The judiciary has its func- 
tions to perform. I am perfectly willing that 
_ the judiciary should be left free and untram- 
i meled in the faithful and honest performance 
‘of those functions. But, sir, the judiciary of 


pleasure 


political questions. intrusted exclusively to the 


i among which is that involved in this legislation 
; whether a community is or is not a State within 
this Union, and whether it has or has not a 
republican form of Government. This ques- 
tion has long since come before that high tri- 
bunal, the Supreme Court of the United States, 
and it has solemnly decided that it is a question 
for the political department of the Govern- 
ment sad that the decision of it by that depart- 
ment concludes the judiciary. 


jadiciary of the United States has the power to 
intervene in this matter and decide to-day, con- 
trary to the decision of Congress, that South 
Carolina has now a republican form of govern- 
ment and _is entitled to exercise political power 
in this Union, the same judicial tribunal may 
also intervene and decide to-morrow the very 


|| If the Supreme Court of the United States can 
|. decide of one State that it has a republican gov- 
ernment and-is entitled to exercise political 
power inthe Union, it may decide as to all the 
residue of the States that they have not repub- 
lican governments and are not entitled to exer- 
cise political power. 
Why, sir, that would put it in the power of 
|i a bare majority, as the law now stands, of the 
court to pronounce final judgment against the 
life of this nation. The nation’s life is under 
the shelterof the nation’slaws. The Supreme 
Court cannot touch that question. Sir, when- 
ever the Supreme Court dares to interfere with 
that question and decide it against the declared 
decision of the legislative power of the nation, 
it lays violent hands upon the very ark of the 
covenant of the people, and ought to suffer 
instant annihilation. Let that tribunal recog- 
nize without challenge as conclusive the broad 
seal of the State of Ohio when it comes there 
by force of the act of Congress, and so of every 
other State in the Union. 

Why, say gentlemen, this could not apply to 
the original States. I beg gentlemen’s par- 
don; it does; for that same court declares this 
recognition of the existence of the constitution 
of every State government in the Union is 
solemnly declared by Congress every year in 
the admission of Representatives to this floor. 
There is no room for controversy about this 
question. But it is. further objected to the bill 
that there is no grant in the Constitution author- 
izing Congress to vest in the General of the 
Army power to detail officers of the Army as is 
therein provided. Permit me to say that it 
is expressly provided in the Constitution, as 
though to meet this very emergency, that the 
t Congress shall have power to make rules,” 
that is, laws, ‘‘ for the government and regula- 
tion of the land and naval forces.” Why, said 
‘Mr. Madison, it is the very essence of execu- 


J | deal with those questions which go to the ; 
State within the Union‘can she ratify and ac- | 


converse of that proposition in regard to Ohio. | 


_ oath, and all is well with the Republic. 
;, tlemen need not speak of the law oppressing 


the United States has no power to review the `! 


they took care further to provide that he should 
be bound by oath—that adamantine chain which 
binds the consciences of men to the throne of 
eternal justice—to execute to the letter this 
requirement of the Constitution and faithfully 
execute the laws. 
Mr. CARY rose. 


Mr. BINGHAM. Icannotyield now. Let 


‘the President discharge faithfully his duty, 
i force nor will, nothing but judgment, and no `: 


let him regard the obligation of his official 
Gen- 


anybody or wronging anybody or outraging 
anybody. No such legislation is proposed. It 
was the right of the victorious people of the 
Republic to make inquest for blood all over 
that land which is ridged with the graves of 


: your unreturning braves, and consign the 


legislative department of this Government, | 


| 


l 


| armed rebellion. 
| the area of the empire of France, and is capable 
Why, sir, it must be self-evident that if the |) 


: than one hundred mil 


| tribute from year to 


guilty either to the darkness.of the grave to 
sleep the sleep of death in a felon’s tomb, or 
to go into returnless banishment. As one of 


' their Representatives, I say it with pride and 
gratitude, the people have otherwise decreed. 


That great and generous people only insist that 
civil governments shall be restored, and restored 
speedily, in accordance with their own law, over 
that vast belt of country lately blasted with 
That country is three times 


of furnishing homes of abundance and comfort 

to three times the popuianon of France, more 
ion freemen. Itisa part 

sir, of your native land and mine, and I stan 


! here as the Representative of the people to 


insist that it shall rise from its ashes, clothed in 
the form and dignity of law, and invite thither 
the industrial power of the representatives of 
every civilized nation of the globe, and pay its 
ear and from generation 
to generation to the Treasury of our common 
country in order to make good our plighted faith 
tothe living and dead defenders of the Republic. 
Let this be done, Mr. Speaker, and all is well 
with the living millionsand the millions who are 
to come after us. Let this be done, and the 
dream of the illustrious founders of the Repub- 
lic will be fully and speedily realized. Let this be 
done, and that word, the Republic is saved, will 
go out over all the earth and shake the founda- 
tions of every tyrant’s throne and compel every 
despot to hold the reins of power with 4 trem- 
ulous and unsteady hand. Surely somethin 
will have been gained for humanity, the worl 
over, when in the land of Washington, of Mad- 
ison, of Jefferson, and Franklin, filled with a 
people second to none among the nations of 


| the world, it shall be acknowledged that before 


the majesty of their law every human bein 

is equal—equal in the rights of person, equa 
in those rights which are as universal as the 
material structure of man, equal in those rights 
which are the gift of God, and to protect which 
governments are instituted among men. I 
submit that gentlemen do but imitate the ex- 
ample of those who contrived this rebellion 
years ago in the councils of the nation, by the 
arguments which they adduce here in answer 
to what we have said and what we say now in 
support of this measure. When I repeat the 
utterances and reiterate the deathless words 
of your immortal Declaration, every one of 
which, like the words of Luther, were half bat- 
tles, gentlemen rise in their ptaces, as their 
predecessors did years ago in the Senate, and 
declare that the words of the Declaration are 
but glittering generalities, rhetorical flourishes, 
and the self-evident truth itself, that all men 
are created equal and endowed with the rights 
of life and liberty by the common Father, who 
is the God of al! the nations, is, after all, but a 


self-evident lie. That is their answer. It is 
all “rhetoric,” it is a ‘glittering generality,” 
it is a ‘self-evident lie.” 


Sir, it is written in your Constitution that i 


there are persons who are natural-born citi- 
zens in this land. I would like to know by 


the ancient dogma that this world was made 
for Cesar. I would like to know how gentle- 
men on this floor have arrived at the conclusion 
that any of their fellow-citizens, born with them 
within the limits of this Republic, have not the 
same right to live here, and, if God so please, 
to die here, as the gentlemen themselves? That 
is one of the issues involved in this contest— 
the right of every natural-born, law-abiding citi- 
zen of the Republic to live on the spot of his 
origin. I have no doubt we could get rid of 
all controversy at once if we would surrender 
the great trust given to us and say to the men, 
red with the blood of our murdered country- 
men, seize again the control of all the political 

ower of the nine disorganized States, trample 
Ligue under your iron heel the four million 
native-born children of the Republic, who were 
once citizen-slaves, now citizen-freemen, the 
men who never forgot during all the four years 
of conflict that your flag was the symbol of lib- 
erty; the men who never forgot to whisper a 
word of cheer and comfort to the wounded 
and dying soldiers of the Republic in the great 


| 


struggle for the nation’s life; the men who . 


|| and Wasusurn, of Indians, were appointed. 


never failed to sid your defenders in their 
escape from those prison-pens in which their 
comrades were subjected to untimely death by 
the slow tortures of famine and poison. 
render these men, faithful to the last, to the 
traitors in rebellion, and the contest is ended. 
Allow Jefferson Davis to come back and sit 


Sur- | 


down in his senatorial robes in the Senate; , 
call home that hatchet-faced conspirator from | 
France (Slidell of Louisiana) and restore him | 


to his place; call home that other Senator 
watching across the border in Canada (Ma- 
son) and restore him to his place; call back 
all the Representatives who went out in the 
year 1861 from this Hall clothed with perjury 
as with a garment, lifting their hands in violence 
against your Government and Constitution, 
and the contest will be ended. 

Sir, I cannot speak for others, but for my- 
‘self, so help me God! living or dying, I am 
against any such proposition. Let the friends 
of the Republic ever keep the Republie in their 
hands. T hat being done its safety is assured, 
and the time will come within the life, I trust, 
of every man now honoring me with his atten- 
tion, when the laws of the Republic in all our 


borders will be so just, so humane, so impar- |: 


| 


tial in their justice and in their humanity, that | 


the poorest and the humblest human being 


erful citizen. 

` Mr. BUTLER. Irise to a privileged motion. 
I move to reconsider the vote by which the 
main question was ordered in order that I may 
offer my amendment. 

The question being put 
‘lost, 
` Mr. BUTLER demanded the yeas and nays. 

The yeas and nays were ordered. 

Mr. WARD. Would it be in order to have 
the amendment read? 

The SPEAKER. Not on the motion to 
reconsider. It is not yet before the House. 

Mr. WINDOM. I move that the House 
adjourn. 

The SPEAKER. The Chair will state that 
the Senate has asked for a committee of con- 
ference on two important bills, and the chair- 
man of the Committee of Ways and Means 
desires to have them acted on this afternoon. 

Mr. WINDOM. I withdraw the motion for 
that purpose. 
i REPEAL OF COTTON TAX. 


On motion of Mr. SCHENCK, the House 
took up from the Speaker’s table House bill 
No. 207, to provide for the exemption of cotton 
from an internal revenue tax, and agreed to the 


and appearing to be 


| 


eommittee of econferenes asked for by the Sen- 
ate to the disagreeing votes of the two Houses 
thereon. 


The SPEAKER appointed as conferees on | 
|! the part of the House Messrs. Logan, Mar- i 
| NARD, and Brooks. | 
what method of reasoning gentlemen revive - 


REDUCTION OF THE CURRENCY. 
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On motion of Mr. SCHENCK, the House ` 


also took up from the Speaker’s table House 
bill No. 213, to suspend further reduction of 
the currency, and agreed to the committee of 
conference asked by the Senate on the dis- 
agreeing votes of the two Houses thereon. 
The SPEAKER appointed as conferees on 
the part of the 
Hoover of Massachusetts, and NIBLACK. 


WITHDRAWAL OF PAPERS. 


sent, leave was granted for the withdrawal 


January 20, 


ing that Congress would define the status of 
naturalized citizens of the United States, and 
protect the rights of such citizens in foreign 
countries. 

Also, the proceedings of a meeting of citizens 
of Hennepin county, Minnesota, with a series 
of resolutions upon the same subject. 

By Mr. DODGE: The petition of Zacha- 
riah Lawrence, asking remuneration for cap- 


` tures of ships during the war of 1812. 


ouse Messrs. ScHENCK, — 


Also, the memorial of A. G. Aukrey, asking 
pay of expense incurred on recruiting service. 
By Mr. DRIGGS: The petition of Reuben 
Dodge, of Caseville, Huron county, Michigan, 
praying Congress to grant pensions to the sgol- 
iers of the war of 1812. 
By Mr. ELIOT: The petition of Susan A. 


;! Mitchell, for pension. 
On motion ef Mr. PILE, by unanimons con- ` 


from the files of the House of the papers in | 


the several cases of H. H. Rusk, A. B. Mills, 
Henry V. Freeman,'and W. FE. Duckett, copies 
being left. 

Mr. WINDOM. 
adjourn. 

Mr. WASHBURN, of Indiana, demanded 
the yeas and nays. 

The yeas and nays were not ordered. 


I renew the motion to 


tellers. 
Tellers were ordered; and Messrs. WINDOM 


The House divided ; and the tellers reported 


i! —ayes ninety-one, noes not counted. 


So the motion was agreed to ; and thereupon | modification of the law under which the 


(at four o’clock and thirty-five minutes p. m.) 
the House adjourned. 


PETITIONS, ETC, 
The following petitions, &c., were presented 


under the rule, and referred to the appropriate | 


committees: 


By Mr. ARCHER: The petition of Richard | 
M. Green for compensation for use af his pat- | 


ent right in the United States navy-yards. 
By Mr. BAILEY: Two several memorials 
from the Oneida County New York Manufac- 


| turing Association for a reformation in the 
| mode of appointments to office, whereby char-. 


acter and fitness. shall be deemed essential 
qualifications. ° 

. Also, the petition of Woods, Bucknor, and 
others of the twenty-first and twenty-second 
congressional districts of New York, to be. re- 


. funded certain moneys deposited by them with 
: collectors for Tice’s meters, 


Also, the petition and memorial of Pomroy 


: Jones, of Oneida. county, New York, praying 
, that the surviving soldiers of the war of 1812 
between these oceans will find equal protection | 
with the richest, the noblest, and the most pow- | 


may be placed on the pension list. 
By Mr. BUCKLAND: The petition of J. 
R. Clymer, P. W. Poole, and 185 others, eiti- 


; zens of the ninth congressional district of Ohio, 


asking Congress to take such action as will 
effectually protect the rights of naturalized cit- 
izens of the United States in all parts of the 
world, and to compel Great Britain to recog- 
nize the validity of the naturalization of those 
citizens whom she now holds in durance in 
violation of their rights as American eitizens, 
and to restore them to liberty. Also, resolu- 
tions from the same citizens upon the same 
subject. 

By Mr. COOK: The petition of citizens of 
Will county, Illinois, for the passage of a law 
declaring and protecting the rights of nataral- 
ized citizens. 

By Mr. DONNELLY: A memorial of the 
Legislature of the State of Minnesota askin 
for an appropriation for the improvement of 


| the Mississippi river at the Falls of St. An- 


thony, and setting for the grounds forthe same. 
Also, the petition of Charles E. Vanderburgh, 


| N. H. Hemriep, H. O’Brien, J. B. Gilfillan, 


H. B. Hancock, Charles E. Flandrau, R. J. 
Baldwin, W. D. Washburn, D. Morrison, Cy- 
rus Aldrich, George A. Brackett, and a large 
number of other citizens of Minneapolis and 
St. Anthony, in the State of Minnesota, pray- 


` disabilities incurred in the Navy. 


1 
| 


Also, a memorial of citizens of Alabama, 
praying for continuance of the Freedmen’s 

ureau. 

By Mr. ELA: The petition of W. H. Rhines, 
of Dover, New Hampshire, for pension for 


Also, the petition of citizens of the first con- 
gressional district of New Hampshire, to have 
the status of naturalized citizens defined and 
their rights protected. 

By Mr. EGGLESTON: The petition of 


Mr. WASHBURN, of Indiana, called for | John H. McCutchen, administrator of John 


McCutchen, deceased, claiming compensation 
for clerical services in the Treasury Depart- 
ment. $ 

By Mr. FERRISS: Two memorials of citi- 
zens of New York interested in the navigation 
of Lake Champlain, praying for a repeal or — 


Northern railroad and the Vermont and Can- 
ada railroad have constructed a draw in the 


‘| bridge crossing said lake. 


By Mr. FERRY; The petition of W. J. 
Thomas and 63 others, discharged soldiers, 
raying that the soldiers’ equalization bounty 
aw may be passed. ; 
Also, the petition of Charles H. Scaddin and 
45 others, discharged soldiers, praying for pas- 
sage of same law. 5 

By Mr. HUNTER: The petition of sundry 
citizens of Monroe county, Indiana, asking 
that a pension be granted to. certain officers 
and soldiers of the Mexican war over the age 
of fifty years. 

By Mr. JONES: Resolutions adopted at a 
large meeting in the city of Covington, asking 
immediate action by Congress in reference to 
and for the protection of American citizens 
abroad. . 

By Mr. KOONTZ: The petition of Mrs. 
Sophia Ludwig, and 85 others, widows resid- 
ing at Chambersburg, Franklin county, Penn- 
sylvania, asking relief for losses sustained by 
them in the burning of Chambersburg by the 
rebel General McCausland in 1864. 

By Mr. LAWRENCH, of Ohio: The peti- 
tion of Drs. A. Fulton and J. C. Hunter, of 
Bellefontain, Ohio, asking that the fee for 
licenses for physicians be graduated according 
to income. _. 

By Mr. MOORHEAD: The petition of A. 
Fulton, Son & Co., and others, manufacturers 
of Pittsburg, Pennsylvania, praying for an 
abatement of tax upon the manufacture of 
articles of necessity. : 

Also, the petition of Carrol Snyder, S. Sev- 
eranee, and others, citizens of Pittsburg, Penn- 
sylvania, praying for the adoption of a civil 
service pill. . 

By Mr, NIBLACK: The petitions of sundry 
members of the bar, merchants, and others, 
eitizens of the city of Evansville, Indiana 
praying for the establishment of a Unite 
States district court in that city. 

Also, the petition of Ralph H. Donvan, and 
90 others, citizens of Knox county, Indiana, 
praying that more efficient protection be ex- 
tended to citizens of the United States, both 
native and naturalized, while traveling abroad, 
and especially in Great Britain. ; 

By Mr. O'NEILL: The petition of citizens 
of Pennsylvania and New York engaged in 
manufacturing and dealing in refined coal oil, 


1868. 
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numerously signed, praying that the present i deprived in violation of their rights as Ameri- 


method of ascertaining the quantity of the same 
by gauging by the calipher or straight rod may 
be abandoned as unreliable, and that a system 
of weighing may be authorized and established 
by the internal revenue department. 

By Mr. PAINE: Petition for payment of 
damages. 

Also, the petition of James Smith, for amend- 
ment of internal revenne law. 

Also, the petition of D. S. Curtis, for amend- 
ment of act granting extra pay to officers. 

By Mr. PERHAM: The petition of Rachel 
P. Waterhouse, for back pension. 

By Mr. ROBERTSON: The petition of Col- 
onel Stephen Baker and other citizens of the 
tenth congressional district, of New York, pray- 
ing for such legislative action as shall define 
the status of naturalized citizens of the United 
States, and compel the Government of Great 
Britain to recognize the validity of the natural- 
ization of all such citizens. 

By Mr. STARKWEATHER: Several peti- 
tions from citizens of the third congressional 
district of Connecticut, praying Congress to 
take legislative action to define the rights of 
naturalized citizens, and to compel the English 
Government to recognize the validity of Ameri- 
can naturalization. 

By Mr. TROWBRIDGE: A memorial of 
the mayor and common council of the city of 
Port Huron, St. Clair county, Michigan, ask- 
ing that a portion of the Fort Gratiot military 
reservation may be sold. 

Also, the petition of Charles Dreher, of San- : 
ilac county, Michigan, William Hartsuff, post- |. 
master at Port Huron, St. Clair county, Mich- |: 
igan, and 70 others, citizens of these two coun- | 
ties, asking for the establishment of a mail 
route from the city of Port Huron, in St. Clair 
county, through Davisville, in Sanilac county, 
to Mindon Post Office. in Sanilac. 

By Mr. VAN AERNAM: The petition of 
Thomas Connoly, sixty-ninth New York vol- 
unteers. 

By Mr. VAN HORN, of Missouri: The peti- 
tion of John M. Fleming, of Missouri, asking 
compensation for loss sustained by destruction 
of property, by order of Colonel Mulligan, at 
Lexington, Missouri, in September, 1861. 


IN SENATE. 
TvuespaY, January 21, 1868. 

Prayer by Rev. E. H. Gray, D. D. ! 

The Journal of yesterday was read and 
approved. 

PETITIONS AND MEMORIALS. 

Mr. WILLIAMS presented two petitions of |: 
residents of the State of Oregon and of Wash- 
ington and Montana Territories, praying an 
appropriation to be expended in building a ` 
wagon road from Horse Plains to Cabinett : 
Landing on the Pen d’Oreille river, in Mon- 


tana Territory; which were referred to the ` 


Committee on Appropriations. 

Mr. RAMSEY. I present the petition of a 
large number of citizens of Minnesota, who 
represent that under the present condition of 
our relations with foreigh Powers the nature ` 
of the citizenship conferred on nataralized for- 
eigners is neither understood nor acknowledged 
by those nations, and that in consequence many | 
of them, and in particular the Government of | 
Great Britain, assume the right to exact alle- || 
giance from citizens who have been duly nat- | 
uralized under the provisions of the Constitu- - 
tion of the United | States, and to hold and 
punish them for acts done within the territory * 
of the United States; and the petitioners | 
therefore pray that Congress will adopt such | 
legislative action as will not only define the |: 
status of the naturalized citizens of this Re- , 
public before the world, but also compel the | 
Government of Great Britain to recognize the | 
validity of the naturalization of those citizens |: 
whom now she holds in durance, and to do |i 
justice to them by reinstating them in the lib- | 
erties and immunities of which they have been | 


. referred to the Committee on the Judiciary. 


': office at West Point, in that State; which was 
| President, a petition from Samuel Bullock and 


: Georgia, setting forth the fact that Mr. Bul- ;, 


can citizens. I move that this petition be re- 
ferred to the Committee on Foreign Rela- 
tions. 

Talso present the proceedings of a meeting 
of citizens of Saint Paul, Minnesota, repre- || 
senting substantially this subject as do the 
peuleners whose prayer I have just stated. 

move that this also be referred to the Com- 
mittee on Foreign Relations. 

The motion was agreed to. 

Mr. WILSON presented a memorial of State 
officers of certain States, praying the adoption 
of legislation providing for suitable memorials 
of the services of those who have, by the sacri- 
fice of life and limb in the national Army, be- 
come entitled toa grateful public recognition 
of their services, in enduring form, for distri- 
bution to individuals or their representatives ; 
which was referred to the Committee on Mili- 
tary Affairs and the Militia. 

He also presented a petition of Brevet Brig- 
adier General Orlando Brown, late captain 
and assistant quartermaster United States vol- 
unteers, praying to be relieved from all lia- 
bility for property expended under General 
Orders No. 46, issued by General Butler for 
the issue of publie property; which was re- 
ferred to the Committee on Claims. 

He also presented a memorial signed by 
Isaac Seely, and several others, members of 
the constitutional convention of Georgia, pray- 
ing that the convention may be authorized to 
institute a civil provisional government in that 
State; which was referred to the Committee 
on the Judiciary. 

He also presented resolutions adopted ata 
meeting of citizens of Worcester, Massachu- 
setts, relative to the rights of American citizens 
abroad; which was referred to the Committee 
on Foreign Relations. 

Mr. ROSS presented a memorial of the Coun- 
cil and House of Representatives of Colorado i 
Territory in favor of reopening the military re- || 
serve known as Camp Collins, subject to the 
preémption and homestead laws; which was | 
referred to the Committee on Military Affairs 
and the Militia. 

Mr. HARLAN presented a petition of citi- 
zens of Alabama, praying that Judge William B. | 
Wood may be relieved from all disabilities im- || 
posed on him by laws of Congress, so that he | 
may continue to preside as judge; which was | 


. 


i 
i 
H 
| 


He also presented the petition of Francis 
Miller, praying the passage of a bill regulating | 
the sale of hay end straw in the District of | 
Columbia; which was referred to the Com- 
mittee on the District of Columbia. 

Mr. TIPTON presented a petition of citi- |; 
zens of Nebraska, praying the location ofa land | 


referred to the Committee on Public Lands. | 
Mr. TRUMBULL. I have received, Mr. 


some two hundred others, citizens of Warm | 
Springs, Meriwether county, in the State of 


lock is old and blind, and has a family to sup- | 
port, and is unable to support them by farm- || 
ing; and therefore he prays that the privilege |; 
be granted to him of distilling spirituous liquors 
for medicinal purposes from grain and fruit 
with a fifty gallon copper still, without paying 
a tax or license, as is ordinarily required, as 
he is unable to pay it. As this matter relates 
to the finances of the country I move to refer 
the petition to the Committee on Finance, to 
inquire whether the condition of the country |! 
wili allow Mr. Bullock to use his fifty gallon 
still without paying the tax required by law.. 

The motion was agreed to. 

Mr. TRUMBULL also presented a petition 
of Lacinda R. Johnson, widow of Dr. Bluford 
Johnson, praying to be allowed a pension; 
which was referred to the Committee on Pen- 


sions. 
Mr. SUMNER. I present resolutions and 
etition adopted at a meeting of citizens of 
mpden county, Massachusetts, setting forth 


" action of Congress. 
‘ the Committee on Foreign Relations. 


the rights of American citizens traveling abroad; 
averring that the honor and dignity of the na- 
tion require their protection, and declaring 
that the doctrine promulgated by the English 
law officers is not recognized as the law of the 
United States on this subject, and asking the 
I move their reference to 


The motion was agreed to. 

Mr. SUMNER. I present also a petition 
from citizens of Texas, eminent citizens—most 
of them appear to be in important public trusts 
there—in which they complain of the confirma- 
tion of appointments to offices in Texas made 
from non-residents of Texas. They say that 
the collectors of customs, the United States 
marshal for the eastern district of Texas, the 
superintendent of taxes in the State, and other 
responsible offices have been filled by what 
they call importations; and that in many im- 


- portant offices there are men not well disposed 


to the Union, and none of them the friends of 
the suffering Union men of the State. These 
petitioners go on to say that there are good 
and true Union men in Texas to fill all these 
offices; that there are men who served in tho 
war on theside of theircountry ; but that these 
men are all passed over and neglected in order 


' to give office to some supporters of the Admin- 


istration. Against this policy they protest, 
and they ask the Senate to refuse to confirm 
such nominations. I had hesitated with regard 
to the presentation of this petition, whether to 
present itin executive session or in open ses- 
sion, but as the considerations urged seemed 
to be of what I may call a political character 

and were kindred to. topics so often discusse 

in open session, I thought on the whole I should 
best discharge my duty to the petitioners by 
presenting itas Inowdo. As there is no com- 


© mittee to whom it should properly be referred 


I move that the petition lie on the table. 
The motion was agreed to. 
Mr. WILLEY. 1 offer the petition of Rob- 


© ert B. Kingsberry, of the city of Brownsville, 


State of Texas, in which he sets forth that he 


| has been ardently devoted to the Union all his 


life; that he voted against the ordinance of 


/ secession and opposed the movement alto- 


gether, but that afterward, while in the dis- 
charge of his duties as a deputy collector, at 
the breaking out of the rebellion, in the city 
of Brownsville, under the pressure and terror 
by which he was surrounded, for his own safety 
and other considerations, he was induced to 
continue over in that office and to take the 
oath of allegiance to the southern confederacy ; 


i that while in that situation he had it in his 


ower, as he shows by evidence accompanying 
is petition, frequently to be of great service 
to Union refugees, helping the families of the 
persecuted in that section out of Texas and 
into other parts of the United States, and in 
various other modes manifesting his heartfelt 


| attachment to the Union and his abhorrence 


of the rebellion; that after the overthrow of 
the rebellion, on the recommendation of Gov- 
ernor Hamilton and other distinguished Union 
men. of that State, he was appointed collector: 
of internal revenue in the second district of 


; Texas, but was not able to take the oath pre- 


seribed by Congress; that while in the dis- 
charge of his duties he collected some two 
hundred and fifty-seven thousand dollars of 
revenue and faithfully paid it over to the Treas- 
ury; and he files with his petition a certificate 
of Mr. Rollins, Commissioner of Internal Rev- 
enue, that his accounts had all been adjusted 
and fairly stated. Upon these facts he asks, 
first, that his political disabilities may be re- 
moved by an act of Congress, and that he may 
be allowed compensation according to the law 
for the term for which he served as collector of 
internal revenue; and I have been furnished 
with a bill predicated upon these facts and the 
prayer of this petition asking relief from these 
disabilities, which I will send to the Clerk with 
the petition, and ask to have read a first and 
second time. ” 

There being no objection, leave was granted 
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to introduce a bill (S. No. 267) for the relief | was read twice by its title, referred to the Com- 
of Robert B. Kingsberry; which was read || mittee on Finance, and ordered to be printed. 


twice by its title. 
Mr. WILLEY, 
the bill ought to go to; the Committee on the 
Judiciary, I reckon. 
The PRESIDENT pro tempore. The peti- 
tion and bill will be referred to that committee, 
if there be no objection. 


REPORTS OF COMMITTEES. 


Mr. MORGAN, from the Committee on the 
Library, to whom the subject was referred, 
reported a bill (S. No. 208) for the relief of 
Philip R. Fendall; which was read, and passed 
to the second reading. 

Mr. PATTERSON, of New Hampshire. The 
Committee on Retrenchment have directed me 
to report a bill (S. No. 269) in addition to an 
act entitled “An act regulating the tenure of 
certain civil offices.’’ I give notice that I shall 
call it up at an early day, as it is a very im- 
portant bill, for the action of the Senate; I 
will say to-morrow at one o'clock. 

The bill was read, and passed to the second 
reading. 

Mr. SUMNER. The Committee on-Foreign 
Relations, to whom was referred the petition 
of James R. Lowe, late consul to Tehuante- 
pec, Mexico, praying compensation on account 
of losses and expenses incurred in being pre- 
vented, by reason of the disturbed condition 
of the republic of Mexico, from reaching his 


destination after proceeding a portion of the | 


way by the usual traveled route, have had the 


game under consideration, and have directed : 


me to report it back to the Senate witha recom- 
mendation that it be indefinitely postponed. I 
ask the action of the Senate on the report now. 

Mr. COLE. I should like to know what the 
effect of that motion will be; whether it finally 
disposes of the subject-matter. 

The PRESIDENT pro tempore. An indefi- 
nite postponement 
question. 

Mr. SUMNER. It is not a final disposition. 
It is, of course, an adverse report. 

Mr. GRIMES. It does not stand here as 
an adverse report. 

Mr. SUMNER. Not if the committee report 
an indefinite postponement. 

Mr. COLE. 
circumstances of this case, and I am so well 


convinced that this is a meritorious claim on | 


the Government that I should like to have the 
matter laid over. 

The PRESIDENT pro tempore. Objection 
being made, the report goes over under the 
rules. 

BILLS INTRODUCED. 


Mr. HARLAN asked, and by unanimous | 


consent obtained, leave to introduce a bill (S. 
No. 270) for the temporary relief of the desti- 


tute people in the Districtof Columbia; which | 


was read twice by its title, referred to the Com- 
mittee on the District of Columbia, and ordered 
to be printed. 

He also asked, and. by unanimous consent 
obtained, leave to introduce a bill (S. No. 271) 
to regulate the sale of hay and straw in the Dis- 
trict of Columbia; which was read twice by its 
title, and referred to the Committee on the 
District of Columbia. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 272) 


for the relief of Captain Bernard McMahon; 


which was read twice by its title, referred to 
the Committee on Military Affairs and the Mili- 
tia, and ordered to be printed. . 

Mr. WILLIAMS asked, and by unanimous 
consent obtained, leave to introduce a bill (8. 
No. 278) to establish certain post routes in the 
State of Oregon and Washington Territory ; 
which was read twice by its title, and referre 
to the Committee on Post Offices and Post 
Roads. 

Mr. HENDERSON asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 274) to furd the public debt and to amend 
the banking laws of the United States; which 


I am at some loss where | 


Iam well acquainted with the 


It can be called up again. | 


| Curren 


CITIZENS IMPRISONED BY GREAT BRITAIN. 


Mr. CONNESS. I offer the following con- 
t resolution: 
Whereas it is stated on credible if not undoubted 


’ authority that American citizens havo been arrested 


inally disposes of the i 


uary, A. D. 1864 


and are deprived of their liberty by the Governmont 
of Great Britain upon suspicion of conspiracy and 
the commission of overt acts of hostility against tho 
peace anddignity of that Government ; and whereas 
the first duty of a Government is the protection of its 
citizens against the hostile acts of foreign States: 
Theretore 


‘Resolved by the Senate, (the Houso of Representa- 


tives concurring,) That the President of the United 
States is hereby directed to cause immediate invest- 


igation as to the fact of such alleged arrests of | 


ica iti , and if it shall be found that a ; 5 
American citizens, and if it shall be foun at any | of New York to pay deplicate decks upon 


have boen so arrested who havo committed no overt 


acts hostile to the Governmont of Great Britain, nor ; 


conspired to disturb the 
the President is hereby dirc t 
conditional and immediate liboration of such person 


eaco of that nation, then . 
irccted to demand the un- | 
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Auditor’s office of the Treasury Department, 
furnishing information to the Paymaster Gen- 
eral in regard to soldiers claiming bounty under 
act of July, 1866, to speedily pay those boun- 
ties, to be continued so long as there is a neces: 
sity for the same, giving in all cases preference 
in this employment to soldiers and sailors 


; honorably discharged from the service of the 
' United States. 


or persons, and also indemnity tor such violations of |: 


the rights of persons so arrested or held in custedy; 
and the President is hereby authorized to use such 
part of tho land and naval forces of the United States 
as shall be necessary to entorce said demands. 


The second section proposes to direct the 
Secretary of the Treasury to procure and to 
provide adequate and convenient rooms forall 
clerks employed in the examination of the mus- 
ter-rolls in the Second Auditor’s office. 

The third section is a direction to the Assist- 
ant ‘Treasurer of the United States in the city 


notice of the loss of the original check or 
checks, under such regulations as the Secre- 
tary of the Treasury may direct. 


The Committee on Military Affairs and the 


_ Militia proposed to amend the bill by striking 
out the words ‘‘or otherwise” after ‘‘transfer’’ 
: in line four of section one. 


I shall not attempt to discuss the resolution ‘ 


this morning. lask that it be printed and laid 
on the table, and I give notice that at an early 


period 1l shall call it up for consideration and |; 


ask a vote of the Senate upon it. 
The PRESIDENT pro tempore. That order 
will be entered if there be no objection. 
DISTRIBUTION OF DOCUMENTS. 


Mr. HOWE submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 


Kesolved, That the Committee on the Library be 
instructed to inquire and report some suitable meas- 


ure for tho disposition of the public documents and |! 


books in the custody of the Secretary of the Interior, 
a list of which is contained in his report made to the 
Senate of the United States on the 25th day of Jan- 


JAMES A. SEDDON. 
Mr. THAYER submitted the following reso- 


‘lution; which was considered by unanimous 
. consent, and agreed to: 


! requested to inform the Senate how many 


Resolved, That the President of the United States 
be requested to inform the Senate, ifin his judgment 
not inconsistent with the publie interests, whether 
James A. Seddon, lately pardoned by the President, 
was Secretary of War of the so-called confederate 
States during any portion of the time while Henry 
Wirz, tried, condemned, and executed by order of 
the Presidert for barbarities inflicted by him upon 
Union soldiers while under his charge, was keeper of 
the Andersonville prison; also, that the Fresident bo 

nion 
soldiers died from starvation and from other cruel- 
ties inflicted upon them in rebel prisons, in violation 


‘| of the rules of civilized warfare, while the said James 


A. Scddon was Secretary of War of the so-called 
confederate States. 


SOUTHERN STATE GOVERNMENTS. 

Mr. DOOLITTLE. I desire to state to the 
Senate that I intend to call up a resolution 
which was offered by the honorable Senator 
from Indiana [Mr. Morroy] the other day— 


| a resolution to instruct the Committee on the 


Judiciary upon the great subject of reconstruc- 
tion. Jam not anxious to call it up to-day; 
I can call it up to-morrow, if that will be more 
agreeable to the Senate. I desire to call it up 
for the purpose of offering an amendment, of 
which I gave notice some days ago, and for the 
purpose of submitting some remarks to the 
Senate upon that question. If it be the pleas- 
ure of the Senate that it be not called up this 
morning, I will call it up to-morrow morning. 
Iam not anxious to speak upon it to-day. 
_ Mr. WILSON. Ihope the Senator will call, 
it up to-morrow, and not insist upon it to-day. 

Mr. DOOLITTLE. ‘Then I give notice that 
I shall ask the Senate to take up that resolu- 
tion to-morrow. 

PAYMENT OF SOLDIERS’ BOUNTIES. 


_ On motion of Mr. WILSON, the Senate, as- 
in Committee of the Whole, proceeded to con- 
sider the bill (H. R. No. 331) to facilitate the 
payment of soldiers’ bounties under the act of 
1866. It proposes to direct the Secretary of the 
Treasury to employ, by transfer or otherwise, 
a sufficient number of additional clerks, not 
less than fifty, in the division of the Second 


The amendment was agreed to. 
The next amendment was to strike out in 


| section one, line eight, the words “‘act of July, 


1866,” and insert: 
The provisions of sections twelve and thirteen of 


i the act entitled “An act making appropriations for 


sundry civil expenses of the Government for the year’ 
ending June 30, 1867, and for other purposes,” ap- 
proved July 28, 1866. 

Mr. FESSENDEN. If the Senator from 
Massachusetts merely proposes to give the 
Secretary of the Treasury’ power to transfer 
clerks from other offices to that of the Second 
Auditor, why does he put in at the close of the 
section words declaring that he shall give pref- 
erence in such transfers to discharged sailors 
and soldiers? It may be that they are not so. 
good clerks as some others for this business, 
and if they are already employed, why do you 
want to-give preference to them when. you 
merely provide that he may transfer them from. 
other offices? What is the object? 

Mr. WILSON. I will answer the Senator 
by simply saying that the provision to which 
he refers was in the House bill. The House 


| bill provided for the employment of fifty addi- 
tional clerks ‘‘ by transfer or otherwise.’ The 


Committee on Military Affairs thought there 
were enough clerks in the Treasury Depart- 
ment without appointing any more, and there- 
fore struck out thd words ‘ or otherwise.’’ | 

Mr. FESSENDEN. If that is the case, I 
move to amend by striking out the clause with 
regard to giving preference to discharged sol- 
diers and sailors. 

Mr. GRIMES. Isuggest to the Senator from 
Maine that it would be better to strike out all 
of the section after the sixth line, so as to 
leave it simply ‘‘that the Secretary of the 
Treasury be, and he is hereby directed, to em- 
ploy by transfer a sufficient number of addi- 
tional clerks, not less than fifty, in the division 
of the Second Auditor’s office of the Treasury.” 
That is all that is wanted. 

Mr. FESSENDEN. That is all that is 
necessary. 

Mr. WILSON. I Rave no objection to that 
amendment. 

The PRESIDENT pro tempore. The ques- : 
tions io n the amendment moved by the Senator: 
from Iowa. a 

The amendment was agreed to. 


Mr. SHERMAN. If I recollect aright, the 
Second Auditor states that it is impracticable 
to employ any more force in furnishing this- 
information than is now employed in his office. 
I have not his official report before me, but 
my recollection from my reading of it is that 
he says the evidence is derived from the rolls 
and only a certain force can be employed on- 
those rolls without endangering their safety, 
and perhaps endangering the evidence on which 
the whole military service of the country 18 
based. I should not like to havea measure of 
this kind passed without consulting with the 
Second Auditor. I think in the report he 


1868. 
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states officially that he would settle the cases 
more rapidly if he could, but he is unable to 
do so from the fact that his office acts on the | 
rolls, and they cannot be examined by more | 
than a certain number of persons, who are now | 
actually employed. I think we ought not to | 
pass the bill without consulting the Second ` 
Auditor. 

Mr. FESSENDEN. It had better go over 
until we get information. 

Mr. WILSON. I have no objection to its 
going over until we obtain that information. I 
understood from a gentleman who had the care 
of this bill in the other*House, and who intro- | 
duced it there, a gentleman from Indiana, that 
he had consulted the Departments in regar 
to it, and that they were all satisfied with it. 

Mr. SHERMAN. I do not want to delay 
the matter, but I have sent for the report and 
have it here now. I see that what I sfated was 
substantially correct, except that the report | 
states it a little more kironelf. Until the Sen- | 
ator from Massachusetts can read this report, 
and answer its suggestions in some way, Í 
would prefer to have the bill lie over. 

Mr. WILSON. I have no objection to the 
bill going over to allow time to ascertain the 
facts. I have no doubt that Mr. French has ` 
been consulted in regard to the measure, and 
that it is all right; but at the same time I do 
not know the tact so that I can authoritatively 
state it. 

Mr. CORBETT. I should like to have the 
last section read, as I wish to offer an amend- 
ment to it. 


_The Secretary read the third section of the 


t 
ii 
‘| 
il 

| 

| 


bill. 

Mr. CORBETT. I should like to have that | 
section amended so as to extend to other cities 
the same provision which is made in regard to | 
the payment of checks at New York. i 

The PRESIDENT pro tempore. There is | 
a motion pending to postpone the bill until , 
to-morrow. 

Mr. SHERMAN. I do not myself desire 
to postpone it particularly, but I will read 
what the Seond Andion says, and: then the 
Senate may do as they please. I think this | 
report shows that it is impracticable to have | 
any more clerks employed in this business. || 
I read from the report of Mr. French, the ' 
Second Auditor: 

“ The office has also been called upon to make ex- | 
amination of the rolls and report to tho Paymaster 


General the datafrom which the claims of discharged 
soldiers for additional bounty may be cither rejected 


' moment. 


or paid. A large force of clerks has been dotailed 
for that purpose, and every possible effort has been 
made that could be, without impairing the efficiency || 
of the office Sad neglecting its legitimate work, to 
furnish replies as speedily as possible. At could not | 
be expected that the claims of the heirs of deceased |; 
soldiers, or of soldiers who have lost their discharges, `; 
which have been presented to this office for settle- 
ment, should be laid aside for the purpose of making |! 
larger reports to the Paymaster General. As many | 
men have been and are now engaged in obtaining | 
information from the rolis for the purpose of making | 
sottloments in this office and reports to the Paymas- | 
ter General, as experience has proved, can be profit- : 
ably employed. ‘he rolls are vouchers in paymas- | 
ter’s accounts which are undergoing or awaiting | 
settlement, and, at the risk of injury, misplacement, | 
or loss, it is necessary to use them in the settlement || 
of all claims for bounty and arrearsof pay. In the | 
general movement of the business between this office | 
and the Second Comptroller’s, where settlements are : 
revised, there areconstantly upon theaverage twenty | 
thousand rolls at his office with the settlements from : 
this. It will be apparent that tosecure the safety of | 
the rolis and the regular and certain conduct of the 
business there must be a limit to tho number of 
clerks that can be employed in their examination. : 
There has been no tack, either of desire or effort, to | 
mect the just expectation of the country in the set- | 
tlement of these claims, and the belief is warranted | 
that in one year from this date the settlement of the :! 
claims of heirs for additional bounty will have been 
completed.” : 


Under these circumstances, in the face of | 
this report, we ought not to require him to put | 
these rolls in the custody of fifty additional — 
clerks. I think this statement ought to be con- : 
clusive, unless the committee have examined | 
it and investigated the whole subject-matter. | 

Mr. WILSON. I move that the bill be | 
postponed for that purpose. 

The motion was agreed to. | 


ROBERT M. PATTON. 


Mr. STEWART. I move to take up the bill 
for the relief of Robert M. Patton. 

Mr. SUMNER. LI would ask whether that 
has been examined by a committee ? 

Mr. STEWART. It has been considered 
and recommended by the Judiciary Committce. 

Mr. SUMNER. The Senator knows that it 
opens a very important question. 

Mr. STEWART. 
bill is read, any Senator will object to it. 
is only a single line. 

The motion was agreed to; and the bill (S. 
No. 246) to remove political disabilities from 


It 


Robert M. Patton, of Alabama, was read the | 
second time and considered as in Committee | 


of the Whole. It removes the disabilities im- 


posed upon Robert M. Patton, of Alabama, by : 


the several acts of Congress known as the 
reconstruction acts. 


Mr. STEWART. I can state.the case ina 


His case 


ation at the present time. I believe he was 


i the only Governor in the southern States who 


recommended the adoption of the constitu- 
tional amendment. It is recommended by 
General Pope, General Swayne, and a large 
number of citizens, thirty-seven of whom are 
members of the constitutional convention of 
Alabama, that the disabilities be removed from 


Robert M. Patton. As General Pope’s letter ' 
i, is very short and states the case pointedly—it 
| is but a few lines—I would like to have it 


read. 
The Secretary read as follows: 


ATLANTA, November 28, 1867. 


My DRAR Sir: This note will bo handed to you by 
Hon. R. M. Patton, Governor of Alabama, of whom 
itis only necessary for me to say that he has been 
an open and active supporter of the reconstruction 
measures, and is entitled to every consideration for 
his firm and consistent support of the military author- 
ities in this district in the performance of theirduties. 

He wishes to be relieved at tho carliest day from 
his political disabilitics, and I think him fally enti- 
tled to this mark of consideration. I trust, therefore, 
thet you will farther his wishes on this subject as far 
as may bo consistent with propriety and with the 
policy of Congress in the matter. 

Vory respectfully and truly, yours, 

JOHN POPE. 


United States Senate, Washington, D. C. 

Mr. STEWART. I have only to add that 
there are a namber of southerners who were 
connected with the rebellion perhaps involun- 
tarily, and some that went into it voluntarily, 
who have since the war closed manifested a 


Hon. L. TRUMBULL, 
i 


; desire to maintain the Government and preserve 
: order, and who have sustained Congress under 


very trying circumstances, and Governor Patton 
is one of them. Notwithstanding our legisla- 
tion excluded him from office and place he has 
in the very responsible position of Governor of 
the provisional organization in Alabama, used 
his office to aid in reconstruction on the con- 
gressional plan. He has done it vigorously and 
effectually. I have had a large number of let- 
ters addressed to me, before the matter was re- 
ferred to our committee, from General Swayne 
and others, stating the important services he 
has rendered. I believe that fact is conceded. 
We reported the name of Robert M. Patton 
singly for the purpose of testing the sense of 
the Senate as to whether they will relieve the 
disabilities of persons who are aiding the Gov- 
ernment in the work of reconstruction, who 
have been consistent since the fall of the re- 
bellion in their endeavors to restore good gov- 
ernment to the South. I think it will have a 
very beneficial influence to show that we are 
willing to receive and recognize the services of 
those who will befriend the Government. I 
hope the bill will pass. ; 

Mr. BUCKALEW. Mr. President, I think 
this bill is worthy of some debate before the 
Senate shallagree to enactit. It proposes the 
exercise by Congress of a pardoning power, or 
rather ofa dispensing power, one which is exec- 
utive in its very nature. 


I do not think, when the | 


It will be perceived that this bill | 
: relieves Governor Patton from the disabilities | 
; imposed by the reconstruction acts. 
' is certainly one that deserves special consider- 


Mr. STEWART. I think if the Senator will 
read the bill he will see that he is mistaken in 
that. The bili simply proposes to remove dis- 
abilities imposed by act of Congress. I sup- 
pose Congress has the power to repeal any acta 
it has passed. It does not involve any ques- 


|| tion of the kind the Senator supposes. 


Mr. BUCKALEW. By the existing laws of 
the United States on the subject of reconstruc- 
tion, men who have been guilty of a criminal 
offense against the United States are subjected 


| to certain disabilities penal in their nature. In 


the act of 2d March, 1867, I think it was, Con- 
gress reserved a power of withdrawing this in- 
hibition, but in the very nature of things that 
was to be by some general enactment, by classi- 
fying individuals, by applying some gencral 
rule. A bill excusing individuals for former 
offenses, or withdrawing the disabilities in- 
curred under our laws, which should apply to 
a class or to individuals by general description, 
might be legislative in its nature. The Sen- 
ator is now proposing to single out a particular 


| person and to exercise a dispensing power with 


regard to him, and to do that by legislation. 
Now, sir, I have to suggest, in the first place, 
that this would be a very inconvenient juris- 


| diction if Congress undertook to exercise it. 
: If all the individuals in the southern States 


| who have particular merits, who by reason of 
; their conduct since the close of the war are 


entitled to indulgence, are to come here by 
petition and apply to Congress to have the ex- 
isting laws as to them dispensed with, and 


| their cases are to be investigated, one after 


another, we are entering upon a very large 
husiness; we are entering upon a business en- 
tircly new, one which we shall find extremely 
inconvenient, one which will be attended by 
partiality, and which I suspect will become in- 
tolerable before we are done with it. 

In the next place, in the very nature of 
things, it is impossible that bodies such as the 
Senate of the United States and the House of 
Representatives, can take up the case of indi- 
vidual offenders in the southern country, and 
pass upon them. That must be done either 
by the judicial or by the executive power. It 
is not one which can be exercised by the Legis- 
lature—— 

The PRESIDENT pro tempore. The hout 
has arrived when it is the duty of the Chair to 
call up the unfinished business of yesterday. 

Mr. STEWART. I hope we may be allowed 
to have a few moments more, and we can pass 
this measure. 

Mr. JOHNSON. I must insist upon the 
business before the Senate yesterday being 
taken up. 

The PRESIDENT pro tempore. It is before 
the Senate without any motion. 

Mr. SHERMAN. ‘The Senator from Mary- 
land, {Mr. Jounsoy,] and also the Senator 
from Michigan, who is entitled to the floor, 
[Mr. Howarp, ] are willing to let us take u 
the bill in regard to the spirit-meters, which 
think will pass without debate and ought to be 
acted upon. ; 

Mr. HOWARD. If that bill is not likely to 
oceasion any debate I will yield. 

Mr. SHERMAN. If it does occasion debate 
of any length I will yield. S 

Mr. STEWART. Iwil ask that the bill in 
regard to Governor Patton be postponed until 
to-morrow at one o'clock. f , 

The PRESIDENT pro tempore. - That bill 
is not before the Senate now. The unfinished 
business of yesterday is before the Senate, and 
the Senator from Ohio moves that the utfin- 
ished business be postponed for the purpose 
of taking up the bill mentioned by him. 

Mr. SHERMAN. Informally, subject to be 
called up. : 

The PRESIDENT pro tempore. The Chair 
hears no objection to that course. 


SPIRIT-METERS. 


The Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution (H, 
R. No. 140) to provide for a commission to ex- 
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amine and report on meters for distilled spirits. 
It provides for the creation of a commission, 
to consist of five persons, to be appointed by 
the Secretary of the Treasury, whose duty it 


very decidedly and strongly in favor of the 
Tice meter. 


Mr. GRIMES. It strikes me as one of the 


: most absurd things in the world to select a 


shall be to carefully examine all meters and |: 
mechanical contrivances or inventions that | 


may be presented to them, intended to meas- 
ure, test, and ascertain the productiveness of 
grain, or other articles prepared for distilla- 
tion, or the actual quantity and strength of dis- 
tilled spirits, subject to tax, produced there- 
from, giving due notice of the times and places 
where such examination will be conducted. 
The commission is to meet and proceed to the 
performance of these duties, under the instruc- 
tions of the Secretary of the Treasury, at the 
earliest practicable day, and to report in detail 
to the Secretary, to be communicated to Con- 
gress, the result of their examination, with 
such recommendation as they may deem expe- 
dient and most to the interest of the Govern- 
ment, on or before the 15th of February néxt. 
Pending the action of the commission, and 
until their report be made and a meter be by 
law adopted, all work on the construction of 


meters under the direction of the Treasury De- ` 


partment is to be suspended; and in the mean 
time no further contract for meters is to be made 
by the Secretary of the Treasury under the fif- 
teenth section of the act entitled ‘An act to 
amend existing laws relating to internal reve- 
nue, and for other purposes,’’ approved March 
2, 1867. The Secretary of the Treasury is to pay 


the expenses incident to the carrying out of | 


this joint resolution, and also a reasonable 
compensation for the services of the commis- 
sioners who may be appointed under it. 

The Committee on Finance proposed to 
amend the resolution by inserting in section 
one, line five, after the word ‘‘be,’’ the words 
ttin connection with the existing commission 
of the Academy of Science.” 


-Mr. GRIMES. I should like to know who | 
sogor this commission on the part of the | 
emy of Science whom our commissioner .. 


Aca 
is to act in conjunction with. 
Mr. SHERMAN. Professor Henry and Pro- 


: able cannot be carried out against the revenue; | 


' tion with the revenue to be derived 


man who is a mere mathematician, a statist, 
who does not know anything about the distil- 
lation of whisky, who knows nothing about 
mechanics, to perform the duties of such a 
commission as this. I am not going to oppose 
the joint resolution; but I have no doubt the 
result will be exactly what we have got now, 
nothing more. 


Mr. CONNESS. I do not know how much , 


these scientists know of practical mechanics, 
which after all I suppose will govern the utility 
of any invention such asthe one spoken of and 
for the purpose that it is proposed. Heine 
something of a mechanic myself, I have ha 
some conversations with practical mechanics, 
who do not profess to be scientists on this 
subject of meters, and I am informed and I 


of collecting the revenue from spirits if this 
scheme shall be adopted. 

Mr. HOWARD. I supposed that this res- 
olution was not going to occasion debate, and 
therefore I yielded the floor; but I think we 
had better go on with the regular order of 
business. 

Mr. MORRILL, of Vermont. I desire to 
occupy but a moment in reply to the Senator 
from California. 

Mr. HOWARD. Icall for the regular order 
of the day. 

Mr. SHERMAN, I do not think, with the 
leave of the Senator from Michigan, that we 
shall have a moment’s debate aboutit. Indeed, 
I said there would be no debate, and I do nat 
see that the debate we have had has had any 


- reference to the subject-matter of the resolu- 


believe that the adoption of any meter whatever, - 


for the purpose of giving as a better collection 
of the public revenue, will not only not result 


in that but will be the very means of all others | 


that distillers would prefer that the Govern- 
ment should adopt. 
opinion of some of the best mechanics in the 
country, to whom I have had access, that no 
form of meter can be adopted in connection 


[I believe, and it is the | 


with the application of which frauds innumer- | 


and my opinion is, from what attention I have 
given to the subject, that we can proceed in no 
direction which will lead us into such imprac- 
ticable and inextricable confusion, in connec- 


as the one now proposed. Let the capacities 
of stills be taxed. Let that be ascertained, 
which is a practicable, ascertainable fact, and 
tax the capacity of the still for the number of 


| days that its owner prefers to employ it, and 
then they will work up to that capacity and the | 


fessor Hilgard, and General Meigs was until -: 


he was sick and went away. 
ther, that it is not disclosed on the face of the 
paper, but it was stated in the House of Rep- 
resentatives that a commission had been agreed 
upon, to be composed of one engineer officer, 
Professor Henry, a naval officer, and two otber 
very eminent and distinguished scientific men, 
in no way connected with politics; and it is the 
understanding that they are to be appointed to 
examine the various meters, and they are to 
report by the middle of February on the sub- 
ject. The amendment proposed by the com- 
mittee of the Senate simply adds .to the five 
commissioners two that have already examined 


the subject and reported upon it—Prefessor : 


Hilgard and Professor Henry. 
Mr. GRIMES. I inquire whether Professor 


Hilgard and Professor Henry have not been |; € € 
' there is nothing on the earth, over the earth, 


engaged in this business during the last year? 

Mr. SHERMAN. That is the commission 
that decided on the Tice meter. 

a GRIMES. They did decide in favor 
of it 

Mr. SHERMAN. They did. 

Mr. GRIMES. Has it not been practically 
demonstrated that the Tice meter is utterly 
worthless? 

Mr. SHERMAN. On the contrary it is said 
by the officers of the internal revenue depart- 
ment and of the Treasury that it is the best. 
They think it the best. 

Mr. SUMNER. And it is very efficacious. 

Mr. SHERMAN. They propose to submit 
the whole matter to this new commission ; but 
the internal revenue department is convinced 
that the Tice meter is the very best. 

Mr. GRIMES. I never saw one of these 
meters, and I do not know anything about 
them; but I am told by those familiar with the 
subject that they are worthless. 

Mr. SHERMAN. Ido not know anything 
about them; but the evidence before us was 


I will state fur- | e 
‘| penditures would be so gauged and put down | 


{i 


i 
f 


: self of meters. I suppose not. 


Government will get the tax imposed. 
I had hoped 
Congress should have proceeded far we should 


have adopted a system of internal taxes which | 


would relieve the manufacturing and productive 
interests of this country ; that the public ex- 


Mr. President, that before this 


as that we should be called upon only to` 
collect a tax upon spirits, wines, tobacco, and | 
a few other items that need not now be men- | 
tioned, which, added to the taxes on imports, ` 


would give us the amount of revenue neces- 


sary to carry on the Government at this time. | 
But if this system shall be adopted and the tax | 
on spirits lett as it now is by law, at two dol- : 
lars per gallon, which, in my opinion, was al- | 
` ways too high, is too high, and should be re- 
duced, I shall give up all idea of suceess in the | 
| direction in which I have looked. 


The honorable chairman of the Committee 
on Finance says that he knows nothing him- 
These scien- 
tific gentlemen know all about meters; nay, 


or under the earth, that they do not know. 
They are a useful set of gentlemen, and I have 
no doubt they aid society much by their knowl- 


; edge and efforts; but it I were so placed as to | 
need the invention of some mechanical contri- 


vance for a specific purpose, with the greatest 
possible respect and regard for the gentlemen 


named here and for all belonging to their class, | 
they would be the very last persons to whom I 
A com- 


should go or whom | would select. 
mission is to be appointed by the head of the 
Treasury Department, and that commission 
has been pretty well agreed upon, we are told. 
It is to have a distinguished naval officer, a 
distinguished engineer of the Army, and some- 
body else, and somebody else, and they are 
going to invent a mechanical contrivance which 
shall tell just how much spirits a certain man- 
ufactory can or does produce, and we are to 


| accept that as the legal gauge, and every trick 


carried on behind that is to be at the loss of 
the public revenue. I close by saying, as I 
have already said, that I shall give up all hopes 


Cd 


i 


; debate on this joint resolution. 


tion. 

The PRESIDENT pro tempore. The unfin- 
ished business of yesterday was passed over 
informally, as it was said there was to be no 
It is under the 
control of the Senate, however. 

Mr. SHERMAN. [J insist on a vote, because 
the present Tice meter is now established by 
law, and this resolution provides for a mode of 


: examining into the objections made to the Tice 


from spirits, ʻi 


meter and see whether some other meter can 
be adopted. There ought to be no discussion 
about it. 

Mr. SUMNER. Then I suggest to the Sen- 
ator an amendment must be madè: to strike 
out the second section. 

oo SHERMAN. I have no objection te 
that. 

Mr. HOWARD. Iam satisfied that this sub» 
ject will give rise to a long debate. : 

The PRESIDENT pro tempore. The Sen- 
ator from Michigan moves that the Senate pro- 
ceed to the consideration of the order of the 
day, which is the unfinished business of yes- 
terday. 

The motion was agreed to. 


MESSAGE FROM TUE MOUSE. 


A message from the House of Representa- 
tives, by Mt. McPuersoy, its Clerk, announced 
that the House insisted on its disagreement to 
the amendment of the Senate to the bill (H. 
R. No. 218) to suspend further reduction of the 
currency, agreed to the conference asked by 
the Senate on the disagreeing votes of the two 
Houses, and had appointed Mr. Roxperr C. 
Scuencx of Ohio, Mr. Samvet Hoorer of 
Massachusetts, and Mr. W. E. NIBLACK of 
Indiana, the managers on the part of the 
House. 

The message further announeed that the 
House insisted on its disagreement to the 
amendment of the Senate to the bill (H. R. 
No. 207) to provide for the exemption of cot- 
ton from internal tax, agreed to the conference 
asked by the Senate, and had appointed Mr. 
Joun A. Logan of Illinois, Mr. Horace MAy- 
NARD of Tennessee, and Mr. James Brooxs 
of New York, managers at the same on its 
part. 

The message also announced that the House 
had passed the joint resolution (S. R. No. 75) 
limiting contracts for stationery and other sup- 
plies in the Executive Departments to one year, 
with an amendment, in which it requested: the 
concurrence of the Senate. 

The message further announced that the 
House had passed the following bills and joint 
resolutions, in which it requested the concur- 
rence of the Senate: 

A bill(H. R. No. 489) additional and supple- 
mentary to an act entitled ‘‘An act to provide 
for the more efficient government of the rebel 
States,’ passed March 2, 1867, and the acts 
supplementary thereto ; 

A bill (H. R. No. 608) for the relief of Wil- 
liam B. Todd; 

A joint resolution (H. R. No. 104) author- 
izing the transmission through the mails free 
of postage of certain certificates by the adju- 
tant general of New Hampshire ; 3 

A joint resolution (H. R. No. 167) in rela- 
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tion to the prosecution of claims before the 
Executive Departments; and 


A joint resolution (H. R. No. 171) for the ` 


rehiet of destitute persons in the South. 
SENATOR PROM MARYLAND. 

The PRESIDENT pro tempore. The unfin- 
ished business of yesterday, being a resolution 
offered by the Senator from Maryland (Mr. 
Jouxsoy ] for the admission of Philip F. Thomas 
as a Senator in this body, is now before the 
Senate. 

Mr. HOWARD. I ask for the reading of 
the resolution now before the Senate. 

The Secretary read the resolution submit- 
ted by Mr. Jouysoy on the 18th of December, 
1807, as follows: 

Resolved, That Hon, Philip F. Thomas, Senator- 
elect from Maryland, bo ùdmitted to his seat on his 
taking the oaths preseribed by the Constitution and 
laws of the United States. ° 

Mr. HOWARD. Mr. President, the ques- 
tion about to be determined by the Senate is, 
in simple phrase, whether the Senator-elect 
from Maryland can truthfully and conscien- 
tiously take the oath prescribed by Congressin 
the act of 1862; in other words, whether he 
can veraciously and conscientiously swear that 
he has * never voluntarily borne arms against 
the United States since he became a qtizen 
thereof, and that he has voluntarily given no 
aid, counsel, countenance, or encouragement 
to persons engaged in armed hostility thereto.” 
If he takes his seat in this Chamber he takes 
this oath and all of it. He not only swears 
that he has not voluntarily given any aid and 
assistance to persons engaged in hostility against 
the United States, but that be has never given 


any countenance or encouragement, direct or | 


indirect, to persons thus engaged. ‘I'o give aid 
and comfort to the enemies of the United States 
is one thing. It is in itself an act of tréason, 
unishable under the old law with death by 
ging; but to give countenance, counsel, or 
encouragement to traitors or persons engaged 
in hostile operations against the United States 
is not so heinous an offense; indeed, I do not 
know that it would be regarded as an act of 
treason. Nevertheless, we find it embodied in 
the oath which we are all required to take when 
we enter this Chamber. 
Now, sir, can Mr. Thomas trathfully and 


conscientiously swear that he has never given | he sent to certain commissioners from South 


counterance, counsel, or encouragement to 


persons engaged in hostilities against the Gov- `! 


ernment ot the United States? That is the 
plain, simple question of fact. 
decided of course by evidence, evidence tend- 
ing to show the one thing or the other; and I 
call the attention of the Senate for a few min- 
utes to that evidence. I think, with my present 


views, and with my notions of allegiance and 


duty to the Government of the United States, ` 
that Mr. Thomas cannot take this oath; and | ithout instructions, to ch hi ti 
shall therefore be obliged to follow my convic- |; Dear ihaitounather: Pe een 


tions in this regard when the question shall be 
finaily taken. 

Mr. Thomas was a member of Mr. Buchan- 
an’s Cabinet, appointed Secretary of the Treas- 
ury on the 10th of December, 1860, and by his 
resignation of that office ceased to be such on 
the 11th of January, 1861. He was in the 


habit of meeting the other members of Mr. | 


Buchanan's Cabinet in Cabinet council. We 
have a right to presume that he was there at 
all the meetings, unless his friends here are 
able to say that he was not, and that he well 


understood every subject-matter brought up for | 
Now, sir, we found | 


discussion in that council. 
on looking at the record that on the 23th of 
December, 1860, John B. Floyd, Secretary of 
War, resigned hig office. In his letter of res- 
ignatton he gave his reasons for that resigna- 
tion. He speaks ina note addressed to Mr. 
Bachanan, dated the 29th of December, as 
follows: 


“Sır: On the morning of the 2th instant I read 


the following paper to you in the presence of the | 


Cabinet ”— 


Mr. Thomas being, of course, presumptively 
present at that meeting. Now follows the 


: read at that Cabinet meeting on the 27th: 


> son, 


It is to be. 
| out this negotiation is impossible. This I cannotdo; 


: of by me in any possible contingency. No such 
: allusion had been made in any communication be- 
: tween mysolf and any human 


| ation by telegraph from Captain Humphreys, in com- 
li mand of the arsenal at Charleston, t 
: day (Sunday, the 30th) been taken by force of arms,’ 


: possess for this purpose, I do not perceive how such i 
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note which he addressed to Mr. Buchanan and ! 


“Str: It is evident from the action of the com- ` 
mander of Fort Moultrie that the solemn pledges of : 
the Government have been violated by Major Ander- 
In my judgment but one remedy is now left us 
by which to vindicate our honor and prevent civil 
war. Itis in vain now to hope for confidence on the 
part of the people of South Carolina in any further 
pledges as to the action of the military. One remedy 
is left, and that is to withdraw the garrison from tne 
harbor of Charleston. I hope the President will 
allow me to make that order at once. This order,in 
my judgment, will alone prevent bloodshed and civil 
war. 

That is the language read to the Cabinet and 
to Mr. Thomas by Mr. Floyd on the 27th of 
December, 1800, urging the President and 
arguing with the Cabinet that it was then neces- 
sary in order to prevent civil war that the gar- 
rison should be withdrawn from the harbor of 
Charleston. This was the distinct point made 
by Floyd, and, as I shall show, I trust, before 
I take my seat, this doctrine had the complete 
concurrence of Mr. Thomas, then a member of 
the same Cabinet, and present at the same 
council, According to Mr. Floyd, in order to 
prevent a civil war, it was necessary that the 
troops should be withdrawn from the harbor 
of Charleston, and that all our public works 
should be delivered up to the rebels in arms 
from South Carolina and other States, who 
then surrounded that harbor. In short, the 
mode of preventing a civil war, according to this 
doctrine of Floyd, concurred in by Mr. Thomas, 
was that the Government of the United States 
should tamely and obsequiously, in the most 
cowardly and contemptible manner, abandon 
the property of the United States, their fortifi- 
cations, and everything else, and allow the rebels 
a speedy triamph and complete success. In 
other words, the doctrine of Floyd and Thomas 
was that the United States not only had no right 
to make war for the protection of the property 
of the United States, and to uphold the Gov- ` 
ernment of the United States, but that it was 
the duty of the Government to yield at once | 
with submissive poltroonery to the claims of 
rebels in arms. 

This was on the 27th of December. It seems 
that this doctrine was not entirely acceptable to | 
Mr. Buchanan, and I speak it to his credit. We | 
find him a few days after inditing the following 
spirited paragraph in a communication which 


Carolina. He says: 


“Tt is under all these circumstances that I am 
urged immediately to withdraw the troops from the 
harbor of Charleston, and J am informed that with- 


this I will not do. Such an idea was never thought | 


eing. But the infer- 
ence is that I am bound to withdraw the troops from 
the only fort remaining in the possession of the Uni- 
ted States in the harbor of Charleston, because the 
officer there in command of all the forts thought 


from ono of them to another. : p ; 
At this point of writing I have received inform- 


at ‘it has to- 


It is estimated that the munitions of war belonging 

to this arsenal are worth $500,000. | Á 
“Comment is needless. After this information T | 

have only to add that while it is my daty to defend 


i 
Fort Samter, as a portion of the publie property of |! 


the United States, against hostile attacks, from what- ; 
ever quarter they may come, by such means as I 


a defense can be construed into a menace against | 
the city of Charleston.” 


The “old public functionary’’ seems to have 


got his temper up and to have made up his | 


mind at least to make an attempt to defend the 
publie property. Such, sir, was the state of 
things in Charleston harbor ; such was the state 
of things existing in the Cabinet of the Presi- 
dent of the United States with the full knowl- | 
edge and concurrence, I have a right to pre- 
sume, of Mr. Thofhas. On the 8th of Jan- | 
uary following, Mr. Jacob Thompson, Secre- 
tary of the Interior, sent in his resignation to 
President Buchanan. In it he says: 


“It is with extreme regret I have just learned that 
additional troops have been ordered to Charleston. 


This subject has been frequently discussed in Cabinet 
eouncil”— i 


undoubtedly, where Thomas was-— 


‘| “and when on Monday night, 31st of December ul- 


timo, the order for reénforcements to Fort Sumter 
were countermanded, I understood from you, that 
no order of the kind would be made without being 
previously considered and decided in Cabinet, It is 
true that on Wednesday, January 2, this subject was 


: again discussed in Cabinet, but certainly no conclu- 


sion was reached, and the War Department was not 
justified in ordering reénforcements without some- 
thing more than was said. I learn, however, this 
morning, for the first time, that the steamer Star of 
the West sailed from New York last Saturday night 
with two hundred and fifty men, under Lieutenant 
Bartlett, bound for Fort Sumter. Under theso cir- 
cumstances’’— 


continues the patriotic Thompson— 


“I feel myself bound to resign my commission as 
ono BE pa constitutional advisers into your own 
ands. 


He resigned because President Buchanan’ 


and a majority of the then Cabinet were in 
. favor of reénfurcing Fort Sumter, because they 


were in favor of making some show of defense 
of the property and rights of the United States 
in South Carolina. He and those who con- 
curred with him resigned because they wished 
to discourage every effort on the part of the 
Government to put down the rebellion. Sir, 
will anybody say, will the honorable Senator 
from Maryland who introduces this resolntion 
say that this resignation of Thompson, for the 
reasons which he gives in hig letter, was not 
giving ‘‘ countenance and encouragement”’ to 
the rebels then in arms in South Carolina? 
Will any man say that the resignation of Floyd, 
given in only a few days before, was nota 
solemn expression of countenance and encour- 
agement to the rebellion then brewing? Why, 
sir, no greater encouragement could have 


| been given to the rebels than the resignation 
i of the leading Cabinet officers of the President 
; of the United States for such reasons. 


It was 
saying to the rebels who were attacking us, 
“You are right; goon; proceedin your bloody 
work, and we will do all in our power to pre- 
vent any effort on the part of the United 
States at self-defense.’’ Does anybody doubt 
that John B. Floyd was a traitor? Does any- 
body doubt that he was at the time he wrote 
that letter as flagrant a traitor as ever lived 
unhung? Does anybody doubt that Jacob 
Thompson was an equally flagrant traitor, ani- 
mated by precisely the same principles and the 
same designs? Sir, it is impossible. The 
world knows what the hearts of those two men 
were. The universe is perfectly acquainted 
with their treasonable purposes, their treason- 
able conduct, and character. Was Mr. Thomas 
any better? What did he do? Did he abstain 
from giving similar encouragement and coun- 
tenance to the rebels? No, sir; he made hot 
haste to followthe’ example of those two mem- 
bers of Buchanan's Cabinet, and on the 11th of 
January, 1861, after being in office exactly one 
month, he addresses to Mr. Buchanan the 
following letter : ' 
“My Drar Sir: It has not been in my power, as 
you are aware, to agree with you and with a majority 
of yourconstitutional advisers in the measures which 
have been adopted in reference to the present con- 
dition of things in South Carolina; nor do J think it 


at all probable that I shall be able to coneur in the 
views which you entertain”— 


“Old Buck’? was in favor of fighting at that 
time; Thomas was not— : 

“so far as I understand them, touching the authority 
under existing laws to enforee the collection of the 
customs at the port of Charleston. 

“ Under such circumstances’’— 

Mark the language: 

“Under such circumstances, after mature consid- 
eration”— Š 
He had viewed the whole field of controversy 
and of argument, and had come toa mature 
conclusion, as he says: 


“I have concluded that I cannot longer continue in 
your Cabinet without embarrassment to you and an 
exposure of myself to the just criticism of those who 


are acquainted with my opinions upon the subject.” 

That was a very sad condition for a gentle- 
man to be in! Rebels only would criticise 
him for remaining; but in resigning he was 
exposing himself to the just criticisms of the 
whole Union party of the United States. Those 
criticisms would have charged him with neglect 
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of duty in leaving his post at such a critical 
moment. He would have been criticised by 
the Union people only because he was not in 


| Not because such an act would be in itself 
|, treason, punishable with the halter, but for 
i the reason that the State of Maryland had not 


favor of prosecuting a war to put down the 7 


rebellion. And he says in conclusion: 


_”' I therefore deem it proper to tender my resigna- 
tion of the commission I now hold as Secretary of the 
Treasury, to take effect when my successor shall be 
appointed and qualified.” 


He could not remain in Mr. Buchanan’s 
Cabifiet because he did not concur with Mr. 
Buchanan in the necessity of defending the 
public rights; he could not remain there, be- 
cause if he did it would become necessary 
for him as Secretary of the Treasury to honor 
the requisitions of the Secretary of War for 
the purpose of prosecuting a war to put down 
the insurrection. 
sign an official paper for the prosecution of 
that war. It is but too clear that all his feel- 
ings, all his sympathies were against the cause 
of the country, and if they were in favor of 
anything in favor of the rebel cause. He was 
opposed to all attempts to crush the rebellion. 
Sir, was not such conduct at such a moment 
giving ‘‘countenance and encouragement’ to 
the rebels? If similar acts by Floyd and 
Thompson gave that countenance and encour- 
agement, why may not the same be predicated 
of Mr. Thomas under exactly the same cir- 
cumstances? He resigned for precisely the 


He would not consent to . 


t 


same reasons that governed Floyd and Thomp- | 


son. In such a moment, when the Govern- 
ment itself appeared to be on the verge of 
dissolution, when the great experiment of our 
fathers of establishing a free Government was 
manifestly in imminent peril, what was the 
duty of every patriotic man who was a friend 
ofthe Constitution and Union? It was clearly 


to aid the Government by all the means in his 


power; if it was necessary to raise troops ; 
to proceed in that business; if to pay money, 
to contribute in that form to the common 
cause. Mr. Thomas did nothing of the kind. 
He withdrew from the Cabinet because the 
Government of the United States, even under 
Mr. Buchanan, was not cowardly enough to 
sneak out of a contest thrust upon them by 
traitors, the object of which, on their part, 
was the complete destruction of the Govern- 
ment. : 


Sir, I do not believe that Mr. Thomas, with | 
this record before him, can truthfully and con- | 


scientiously take the oath of 1862. He cannot 
swear that he never, by any act or word of his, 
gave encouragement or countenance to the 
enemies of the United States. I look upon 
this conduct of his at this juncture as import- 
ing much more of disloyalty than his conduct 
in contributing $100 to his son,sabout which I 
shall comment in a moment. He was placed 


yet gone out of the Union! she had not yet, 
forsooth, passed an ordinance of secession! 
it seems that he had, upon principle, no ob- 
jection at all to the young man taking up arms 
against the Government except that he was not 
yet authorized to do so by a formal ordinance 
of secession by the State of Maryland. He 


entertained the same opinions upon the sub- © 


ject of national allegianee that were enter- 
tained by Jefferson Davis and all the rebels. 
The young man could not go into the war 
could not go out of the State of Maryland an 


become a traitor, because he had not yet re-` 


ceived the warrant of Maryland for so doing. 
But the lad persisted; he was determined to 
take part in the rebellion, and it finally re- 
sulted in this: that being ready to start, to 
pass the lines of both armies and get into Vir- 
ginia for the purpose, as he told his father 
over and over again, of joining the rebel forces, 
his father, taking pity on him on account of the 
danger he was about to run of being captured 


or reduced to want, gave the young man $100 i 


on his starting early on the morning of the 
22d or 28d of November, 1863, at the door of 
the paternal roof. 

Mr. President, I have not the heart to com- 
ment with severity upon such a state of things; 


n but, viewing this transaction in the light in 


which I do, L cannot suppress the prominent 
tact that the boy was intending to commit the 
crime of treason against the United States ; he 


‘ told his father that such was his purpose; he 


: iutended to join the rebel forces. 


told him so repeatedly ; and the father, know- 
ing such to be his purpose, not only omitted 
to take any steps whatever to prevent this in- 
cipient treason, but under the pretense of aid- 
ing his personal necessities gave him at the 
moment he left home a sum of money more 
than sufficient to pay his passage from the 
State- of Maryland into Virginia, where he 
I say. the 


. father knew that such was the purpose of the 


1i Son. 


iz 
; act of 1790. 


by the Government at a most important post— | 


he was serving there at a most critical juncture | 


in our history—at a moment when patriotism 
bade him stand by his country and exert every 
faculty of his soul in defending his Government 
from the attacks of traitors. He shrank from 
duty—he was willing that treason should tri- 
umph, and because his remaining in the Cab- 
inet was likely to expose him to the criticism 
of his friends, that is to say the secessionists, 
he withdrew, abandoned his post, and went 
home to Maryland. 

Mr. President, I have a few words to say 
upon the other branch of this case. It seems 
that Mr. Thomas had a son who, in 18638, was 
about cighteen years old. That son had been 
recommended by his father to pursue the ne- 
cessary studies to become.a member of a 
learned profession, a physician. The young 
man, however, took it into his head that he 
would go off into the rebellion and join the 
enemies of the country. Mr. Thomas proves 
by him that he, the father, remonstrated against 
this course of the young man, that he discour- 
aged the boy from time to time, and that their 
difference of opinion upon this subject had pro- 
duced a temporary alienation of feeling between 
them. Mr. Thomas tells his son that he fas 
no right to go out of the State of Maryland to 
take up arms against the United States. Why? 


Task Senators one question: how does 
such a case as this differ in point of morals 
from the crime of misprision of treason? Sup- 
pose the boy had been off and committed the 
crime of treason, and had returned safely to 
his father in Maryland, and suppose the father 
had concealed from the public authorities the 
fact that this returned boy had committed the 
crime of treason; be would have been guilty 
of misprision of treason, punishable under the 
Here he knew the fact that the 
boy was about to commit the crime, and it 


‘turns out in the sequel that he did actually 


commit it, for he swears to it himself; he 
served eleven months in the rebel army. Could 
not the father, at the time the lad was in Mary- 
land, have found some officer of the law into 
whose kind care he could commit the person 
of his offending son? Was it necessary for 


i him to relax even,his own parental authority 


over his son, and to suffer him to depart and 
commit the crime? What would be said of 
me if I was aware of the fact that a son of 
mine had joined a band of conspirators whose 
object was to burn a house in a neighborin 

township or a neighboring city, and I, out o 

parental tenderness and compassion, should 
so far forget my duty to my son and to the 
ublic as to furnish him with the means of 
Joining the band of desperadoes and proceed- 


iing to the commission of the crime? How 


would the public regard me? The question 
needs only to be asked. Everybody would say 
at once, “You gave the means of committing 
acrime to your son, knowing that he was in- 
tending to commit it, and you have therefore 


; made yourself an accessory, before the fact to 


the felony; you are to all intents and purposes 
particeps criminis in the transaction.” 

But it is said the father could not endure the 
thought that his son should be brought to 
starvation for want of means in his pocket to 
pay his current personal expenses. Suppose 
the boy had come to want in his peregrina- 


tions while endeavoring to reach the rebel 
lines, and had been captured ard thrown into 
a Union prison, would that circumstance have 
reflected more dishonor upon the father and 
upon the son than the confessed fact has done 
of the boy going off, joining the enemies of his 
country, and committing treason? 

There are other facts connected with this 
transaction to which I beg to allude. The boy 
| left home, as he swears, about the 23d of No“ 
vember, 1863, not long after the battle of Get- 
tysburg. He took the money to Baltimore, 
according to his own statement, and there ex- 
pended a portion of it in clothing. He made 
three or four attempts to cross the Potomac on 
its upper waters for the purpose of joining the 
rebel army, in all which he failed. He finally 
brought up in the city of. Washington, where 
he remained four long weeks to await, no one 
knows what. But the testimony of the boy 
himself brings out the further and very im- 
portant fact that the father was aware that he, 
the boy, was in the city of Washington during 
all this time. I read from his own testimony 
‘as submitted in the report of the committee: 
‘Question. Did you have any communication with 


! your father after you loft home with this §1U0 the first 
time 


‘| ' Answer, I did not. 


“ Gugstion. Did ho not know that you were here in 
| Washington ? , 
i * Answer. Yes, sir; he knew that I was here. | 
| eee But you had no eommunication with 
| himi ‘ 
| * Answer. No communication at all. I hada letter 
| from my mother, in which sho said that she had Just 
| been talking to father on the subject, and he had 
| urged her to write to me, begging me to come back 


‘| and abandon the expedition.” 


| Sir, why did not Mr. Thomas come down to 
i Washington from his home in Maryland? Here 


li were provost marshals who could arrest the 


! boy and prevent his committing that great crime 
.and reflecting this great dishonor upon the 
i father! But the father remained quietly at 
home, had no communication with the son, and 
| made no effort whatever to prevent his getting 
through the lines tothe rebel army. I do not 
i make a question of veracity with him on that 
| point; but I ask with all earnestness, and with 


| a desire to have an answer given by those gen- 


j tlemen who are in favor of admitting him toa 
seat here, how did it happen that Mr. Thomas 
| utterly neglected to come to Washington and 
seize his boy himself in person or employ & 
provost marshal to do the same thing? He 
now regrets that the boy took such a course. 
Why did he not prevent it when he was able? 

Sir, I would, as I have already said, be char- 
itable to. Mr. Thomas; I do not wish to cast a 
suspicion upon his personal integrity or vera- 
city; but I cannot overlook conduct like this. 
J can scarcely pardon a man for such neglect. 
He knew that the boy's purpose was to commit 
the crime of treason—the most heinous in the 
! catalogue of crimes—and he had it in his power 
actually to prevent it. He omitted entirely to 
take one single step in that direction. I leave 
| it to his friends upon the other side-to recon- 
cile this strange conduct, which, to my mind, 
presents a very singular incongruity, to say the 
least. ; f 

But my main objection to admitting him to 
his oath is that he did countenance and did by 
his public conduct encourage persons engaged 
in hostilities against the Government of the 
United States, and did it, as I think, deliber- 
ately and with intent to break up the Govern- 
ment. 

Mr. MORTON. Mr. President; in my-pres- 
ent condition I will, with the indulgence of 
the Senate, speak sitting in my chair without 
rising. 

Mr. President, there is an inherent qualifi- 
cation to office, an unwritten qualifiction, 
which pervades the constitution of every coun- 
try. That is the qualification of. loyalty to the 
government under which the man proposes to 
hold office. The Constitution of the United 
States, in prescribing the qualifications of a 
member of this body, does not say that he shall 


be loyal, but that is an inherent qualification, 
and the members of the Senate would be dere- 
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lict in the performance of their duty if they 
permitted any man to take a seat upon this 
floor who was not loyal to the Government of 
the United States. If a man comes here who 
ga criminal, a felon, this body has a right to 
protect itself from his presence. There is an 
unwritten code of law on this subject, recog- 
nized by every deliberative body in the world, 
by which it has a right to protect itself from 
the 
oro 


great criminals or felons. 


presengs and fellowship of disloyal men ` 


Now, sir, in referring to the evidence in this - 


case, I do not so much allude to any particular ` 


passage as I do to the whole of it; and it 


seems to me no Senator can read all this evi- ` 


dence together without coming to the conclu- 


sion that Mr. Thomas was engaged in the: 


rebellion, that he was a disloyal man, and that 


| 


this mighty war which was raging in the land? 
He says further: - 


“It dopends entirely in what light you look on it, 
what construction you put on the question,” 


This is the angwer of the son. 
“I have always ¢onsidered him a constitutional 


: Union man.” 


he gave to it such aid and comfort as he could, |: 
living as he did within the Union lines, in the ; 


State of Maryland. 


desire to call the attention of the Senators to 


portions of this testimony taken by Mr. Thomas `` 


imself in his exoneration from charges that 
have been made against him. 


After Mr. Thomas was nominated last spring | 


by his party for this otce he made a speech to 


We have a large amount |} 
of testimony taken by the committe, and I |: 


the caucus, thanking them for his nomination, | 
and I desire now to begin the examination of | 


this testimony by calling the. attention of the 
Senate to what he said last spring after his nom- 
ination. 


The man who reported his speech was | 


broaght before the committee and stood by his 
report. No witness was called on the other side 
to disprove the truth of the report. A report 
slightly different in its character, which was sent 
to two or three other newspapers, was presented 
and read ; but the author of that report was not 
summoned to prove that it was correct, and the 
report of the speech of Mr. Thomas, made by 
the person who was examined, stands uncon- 
tradicted, and it shows his animus. at the pres. 
ent time. I will refer to that report: 

‘Mr. Thomas ascended to the speaker’s desk, and, 
after returning thanks for the honor conferred upon 


him, said he won pledge himself, if permitted to 
take his seat in the United States Senate, to assert 


the rights of his native State, and at the same time |! 


to uso his best efforts to assist in the. maintenance of 


the Federal Union. Alluding to the rebellion, he || 


said he would not remind his audience of the scenes 
of blood and the estrangement of friends occasioned 
by the war; that was now past. Of Congress, he said 
that the men now assembicd at Washington, before 
the war occurred, were bent upon dissolving the 
Union and they went to war, believing it tantamount 


to its dismemberment.” 


Here is a distinct charge that it was the 
Union: party of the North and the Union party 
in Congress who went to war, who made the 
war for the. purpose of dissolving the Union. 

“He said they were now bent upon the establish- 
ment of a military despotism. He would go to the 
Senate to face those men who are now and always 
were traitors to the Vnion.” S 

Thus designating every Union member of 
this bqdy as a traitor to the Union, and saying 
that he-was coming here to face them. Well, 
sir, if he does come, here to face them it will 
be by their permission. This indicates the 
present temper of Mr. Thomas, and now_I will 
refer to the testimony of his son. Ida not 
wish to charge his son with having evaded the 
truth, with having committed: perjury, but we 
cannot read this evidence without being im- 
pressed with: the fact that there- has been a 
strong coloring given in his testimony for.the 
protection of his father. We find that Mr. 
John Thomas begins his testimony-eftera few 
questions in this wise: i p ai 
_ “Question. ’s posi 
aaea ae erates aioa postion wad 

“Answer, I am quite uncertain as to his position?’ 

How can it be possible that that son of hig, 
who had remained at home during the war 
until 1863, eighteen years old, was quite un- 
certain about his father’s position? Does any- 
body believe that? Does anybody believe that 
a: child. twelve years. old, about his father’s 
house, and who had heard the conversations 
around the family hearthstone, did not know 
his father’s position about so great an event as 


Well, sir, I think I understand that kind of 
aman. A “constitutional Union man,” as I 
understand it, during the war, was a man who 


lived inside of the Federal lines, but whose | 
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heart and soul and sympathies were with the | 


rebellion; who tried by every means in his | 


power to bring about the success of the rebel- 
lion by denying the power of the Government, 
ander the Constitution, to put it down by force 
of arms. 
been a ‘‘ constitutional Union man.” 

He is next asked where his father was dur 
ing the war, and he answers: 

$: He was in Talbot county, on his farm, 


Question. Do you recollect when he went there 
from Washington? 
`t Answer. I think it was in April or May, 1861. 
“Question. Do you know whether he remained there 
during the continuance of the war; whether he cul- 
tivated a farın during the whole war? 
“* Answer. He did. 


** Question, State if you know of his doing any acts || 1 
| dent, we cannot doubt for a single moment 


either in aid of the Government or of the rebellion? 
“ Answer, Ido not know of his having done any- 
thing openly on either side.” 


The son, upon his own oath, cannot state 


thing openly upon either side. 

" Question. Do you know of his having done any- 
thing privately or secretly either way? 

* Answer. No, sir. 

“Question, Do you know of hia furnishing any 
Meaus or any aid to anybody engaged either for the 
Union or against the Union? 

** Answer, No, sit,” a8 

This son, an acknowledged rebel, swearing 
now for the purpose of protecting his father in 
the enjoyment of a seat upon this floor, proves 
conclusively that he’never did anything on be- 
half of the Union: he swears that he cannot 
tell upon which side his father was! 

There'are other passages in this evidence to 
which I might refer, but I do not want to take 
up the time of the Senate. Presently this 
question is put to the son by the Senator from 
Vermont [Mr. Epmunps] in the committee: 


“Question. In these statements of opposition that 


your father mado to your going, did he o jeet to your 
going on tho ground that you would be fighting onthe 
wrong side, and that you ought to enter the Union 


Army; or on the ground that tho war was unjust on 


: the part ofthe rebels, and that you ought not to aid 


them; or what was the ground on which he put his 
opposition ?” 

Here the question is a searching one; upon 
what ground did your father put his opposition 


| to your going into the army ; was it upon the 


ground that the rebellion was wrong ; was it 
upon the ground that he was opposed to this 
great movement of secession? and the answer 
is: “Indeed, I cannot positively say.’’ A 
young man of some twenty-two or twenty- 
three years of age when he gave this testi- 
mony, living constantly about his father’s 
house up to the year 1863, when he attempted 
to go into the rebel army, is wholly unable to 
say upon what ground his father opposed his 
going into that army ! 

Sir, there is a large volume of truth that 
comes right out here in defiance of the testi- 
mony. We, who knowtheintimacyof the famil 
relation, who know how freely thes¢tling’ are 
talked of at home, cannot believe for one mo- 
ment that this young man did not know just 
where his father-steod, upon what ground his 
father opposed his going into the rebel-army ; 
and if that ground had been because the re- 
bellion” was wrong he ‘would have sworn to it 
when his father’s seatin the Senate was depend- 
ing upon his oath. ‘The Senator from Vermont 
then asks him to give his recollection about it: 


“ Question. State to the best of your recollection. 


** Answer. One expression he used I told you, When 
the rebel army made a raid into Maryland, after thé 
battle of Gettysburg, he said I had no right, as a 
citizen of the State of Maryland, to leave my State 
in the Union and join in the ranks of the rebel army. 
That was his expression.” 


As the Senator from Michigan [Mr. Howarp]} 


remarked a little while ago, here was a clear 


That is what I understand to have | 


that he knows of his father having done any- | 
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and distinet reeognition of the right of seces- 
sion. The only objection he urged to his son’s 
going into the rebel army at that time was that 
Maryland had not gone into rebellion, thereby 
admitting that if Maryland had given her assent 
to the rebellion he would have had the right to 
go into the army. I say it proves too much 
for their cause, because here isa clear and dis- 
tinct admission of the doetrine of secession. 
Mr. President, I do not deny or doubt that 
Mr. Thomas was opposed to his son’s going 
into the rebel army. Almost every father 
would have a natural repugnance to his son 
going into the army, and especially upon a 
desperate venture like that which the rebellion 
seemed to be at that time. I have known 
many Union men—fathers—as good and true 
Union men, as there were in the country, who 
still did not want their sons to go into the 
Union Army ; and I have known good and true 
Union men, when their sons have gone in under 
age, to take them out under a writ of habeas 
corpus. The fact that Mr. Thomas did not 
want his son to go into the. rebel army does 
not prove for a single moment that he was not 
in favor of the rebellion. 
Taking this evidence together, Mr. Presi- 


that the heart of Mr. Thomas was in the re- 
bellion—that his objections. to his son going 
into the army were not on account of the re- 
bellion being wrong, but simply from parental 
solicitude; and perhaps Mr. Thomas, being 
& man of sagacity, could see in 1868, after the 
battle of Gettysburg, that the rebellion was 
upon its last legs and could not finally succeed. 

If there was no other evidence in regard to 
the status of Mr. Thomas except the. testimony 
of his son it would be overwhelming to my 
mind; but, unfortunately for the case of Mr. 
Thomas, it does not stop there. Now, bear- 
ing this evidence in mind, I ask you to give 
your attention to his letter of resignation just 
read in your hearing by the Senator from 
Michigan. 

Mr. JOHNSON. What is the date of that 
letter? 

Mr. MORTON. January 11, 1861. From 
the character of this letter and from the whole 
testimony in this case I cannot for myself 
doubt that Mr. Thomas was one of the original 
conspirators in this rebellion. I say one of the 
original conspirators in this rebellion; and he 
would have been as actively engaged in it as 
any other man but for the fact that. Maryland 
was unexpectedly snatched from the jaws.of 
rebellion b7 subsequent events. He expected 
his own State to go intoit. It was knownat that 
time that there was not.a more disloyal city in 
the Union than the city of Baltimore. It was 
the confident expectation of leading men of 
Maryland that Maryland would go with Vir- 
ginia and South Carolina and North Carolina, 
and if it had not been for the subsequent course 
of events, by which Maryland was held for the 
time in the Union by force of arms, I have no 
doubt Maryland would have passed an ordi- 
nance of secession. When gentlemen talk about 
the loyalty of Maryland allow me.to say that 
it was a constrained loyalty. -Maryland would 
have gone into the rebellion but for the pres- 
ence of the, armies of the United States, that 
prevented her from doing so, and we should 
then have found where Mr. Thomas stood. 

Sir, what is this letter when. we come to 
examine it? I will again read a portion of it 
for the purpose of connecting it with the great 
events to which Mr. Thomas himself refers. 
This letter.was written to Mr. Buchanan; and 
here I wish to say. å word.in,regard to Mr. 
Buchanan. When the work of secession first 
began and South Carolina took the first steps 
in that direction, the sympathies of Mr. Bu- 
chanan then, ast presume they always were, 
were entirely with the South and opposed to 
the North. When Congress met in December, 
1860, Mr. Buchanan sent his message to that 
body, in which, while he theoretically denied 
the right of secession, he yet declared that 
there was no coustitutional power to prevent a 
State seceding from the Union; and he there- 
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fore declared that the Government of the | course; connect it with the evidence of his own 


United States was powerless to prevent the 
work of secession. He thereby announced to 
all the rebels that they might go on with their 
work with impunity; they would meet with no 
opposition on his part. And, sir, I am sorry 
to say, but the truth is, that in this declaration 
he was sustained by the great body of his party 
in the North. But in the course of December, 
1860, and January, 1861, the position of Mr. 
Buchanan on that subject became very uncom- 
fortable. There were men with whom he was 
consulting, such men as Edwin M. Stanton 
and Judge Holt, and others that might be 
named, who strongly insisted that it was his 
duty to snuff out this taper of rebellion, then 
just beginning to burn. 

Mr. Buchanan was for a long time hesitat- 
ing; but at last the State of South Carolina 
demanded of him peremptorily, impudently, 
and confidently that he should order the evac- 
uation of Fort Moultrie by the United States 
troops then holding it under the command of 
Major Anderson. Mr. Buchanan decided at 
one time that he would reénforce Fort Moul- 
trie, but he afterward reconsidered that de- 
termination, and then South Carolina still 
demanded that he should withdraw the small 
handful of troops who were there. Mr. Bu- 
chanan finally, under the influence of the men 


i 


son in this case; connect it with his speech 
that he made at Annapolis only last spring, and 


| then say, if you can, that Mr. Thomas is or 


was aloyal man. Mr. Thomas was charged at 
the time he was in the Cabinet, or shortly after, 
with being a party to an arrangement to dis- 
honor the eredit of the United States by suffer- 
ing ‘our stocks to go to protest on the Ist of 
January, 1861, forthe non-payment of interest. 
The charge was then made and was believed 
by a large part of our people. Mr. Thomas 
has taken a large body of testimony here to 
disprove that charge, and it may be that he has 
done so. I will give no opinion upon that 
point; bat J will say that he was a member of 
a Cabinet which, by most of its members, had 
contrived and conspired to make the rebellion 


a success by previously laying the foundation | 


of it. Weknow what Floyd did as Secretary 
of War—that he had scattered our little Army 
where it could be picked up when the rebellion 


came, and eould be of no service to the Gov- | 


ernment. We know that our Navy had been 
seattered to the four quarters of the earth. 
We know that the arms had been sent South 


_ that they might be seized when the rebellion 


J have named, hesitated, and decided that he | 


would not withdraw them. After it had be- 
come impossible to collect the customs in 
Charleston at the custom-house it was decided 
by Mr. Buchanan, under the same influences, 
but most reluctantly, that he would collect the 
customs on board a revenue-cutter in Charles- 
ton harbor; and then it was that Mr. Thomas 
came forward with his letter of resignation. 
He could no longer honorably stay in Mr. 
Buchanan's Cabinet after such a flagrant out- 
rage on the rights of South Carolina in refus- 
ing to evacuate the last place we held in that 
State and in proposing to collect the customs 
on the deck of a revenue-cutter. He says: 
“Tt has net been in my power, as you are aware, 


came, and that operations had been carried on 
in that Cabinet not only for months, but for 


years, with a view to the coming of the rebel- || 


tion and to the making of it a success. 


Mr. Thomas was called into that Cabinet, I | 


have no doubt, by the consent of the leading 
members of it at the time. 


| changed a portion of his Cabinet, or some por- 
| tion of it resigned, and he got other advisers, 


and he finally paused in the treasonable and 


deadly course that he was pursuing; but Mr. |; 
Thomas was true to his friends, and said he ; 


dared not compromise himself, and he went 


out of the Cabinet for the reasons which are 


| given here. 


Now, sir, I should like to hear 
the distinguished Senator from Maryland [Mr. 
Jouyson] explain this letter. 


` to hear -him reconcile this letter and the testi- 


to agree with you and with a majority of your consti: || 
tutional advisers in the measures which have been | 


adopted in reference to the present condition of things 


in South Carolina; nor do I think it at all probable 


that I shail be able to concur in the views which you | 


entertain, so far as I understand them, touching the 
authority, under existing laws, to enforce the.collec- 
tion of the customs at the port of Charleston.” ‘ 


The ‘condition of things in South Carolina’? 
that he could no longer consent to was that we 
still continued to hold Fort Sumter, to which 
Major Anderson had gone from Fort Moultrie ; 
we had not chosen to evacuate it and to hanl 
down our flag in obedience to the demand of 


the Legislature of South Carolina, and it had | 
been determined in Cabinet, as we could not | 


collect the customs at thè custom-house, to | 


collect them on the deck of a revenue-cutter ; 
and in view of these circumstances he says: 
“Under such circumstances, after mature consid- 
eration, I have concluded that I cannot longer con- 
tinue in your Cabinet without embarrassment to you 
and an exposure of myself to the just criticism of 
those who are acquainted with my opinions uponthe 
subject.” i 
_ Certainly he would compromise himself with 
the men who were acquainted with his opinions 
on that subject. Who were they? The mem- 
bers of that Cabinet with whonr ke had con- 
spired. - We ail know now as matter of history 
that the rebellion, if not absolutely born i 
Mr. Buchanan’s Cabinet, was nursed there for 
at least three years. Mr. Thomas’s opinions 
were well known, and he tells Mr. Buchanan: 
HI eannot compromise myself with the men 
who know my opinions by longer remaining in 
your Cabinet after you have so: flagrantly out- 
raged the rights of South Carolina as to refuse 
to evacuate Fort Sumter and to propose to 
collect the customs on the deck of a revenue- 
cutter in the harbor of Charleston! ; 
“F therefore deem it proper to tender my resigna- 
tion of the commission I now hold as Secretary of th 


Treasury, to take effect when my successor shali be 
appointed and qualified.” e 
. Now, Mr. President, connect this letter with 
the history ef the times to which it refers; 


connect it with Mr. Thomas's subsequent 


| 


mony with the loyalty of Mr. Thomas. 

I conclude by reiterating the opinion that, 
taking all the evidence together, I believe he 
was one of the original conspirators in this 
rebellion, and if Maryland had not been held 
in the Union by force of arms he would have 
been asactively engaged in it as Mason, Slidell, 
Breckinridge, or any of the rest of them. 

Mr. WILLIAMS. Mr. President, I have 
read the evidence reported by the Committee 
on the Judiciary in this case, and I am not 
able to persuade myself that upon that evi- 
dence the Senate ought to exclude Mr. Thomas 
from a seat in this body. 

When a citizen of the United States is chosen 
for Senator in Congress two jurisdictions are 
involved, distinct from each other. One is 
the jurisdiction of the Legislative Assembly 
of the State, and the other is the jurisdiction 
of the Senate conferred upon it. by the Con- 
stitution of the United States. When the 
question arises before a Legislative Assembly 
as to whether or not a certain man shall be 
elected a Sengtor.there are certain questions 
which aré passed upon by that body, the decis- 
ion -of which, in my opinion, iaconclusive. upon 
all other tribunals in the nation. When a man 

resents himself as a candidate for Senator 

efore the. Legislative Assembly of a State, 
objection may be made to him that he is fiat 
sufficiently intelligent to represent that State 
in Congress ; that ebjectian ig considered by 
the Legislative Assembly, and they decide as 
to whether or not the person haa. snfficient 
capacity to represent that State in the Senate; 
and if the Legislature decidesthat he is a man 
of sufficient intelligence, is that ¢ judgment 
which can be received and reversed by. tha 
Senate of the United States? . 

Suppose objection is made to a candidate 
before the Legislative Assembly that he is 
not a man of integrity, that he is a dishonest 
man, and therefore ought not to be elected. 
That questjon is considered by the Legislative 
Assembly. All that may be said in favor of 


the. candidate is heard; all that may be said 


Mr. Buchanan had | 


I should like | 


January 21; 


against him upon that ground is heard; and the 
Legislature decide that question, and they hold 
that he is an honest man entitled to their con- 
fidence and support. Can that decision of the 
Legislative Assembly of the State be reviewed 
| and reversed by the Senate of the United 
:| States? i 
| Suppose objection is made to a candidate 
| before the Legislative Assembly that he is not 
: patriotic enough to be a Senator in Congress; 
"objections are made to him upon that ground, 
: founded upon his antecedent history ; and those 
` objections are considered by the Legislature, 
and they pass upon all the arguments which 
are made upon that question, for and against 
, the candidate; what is the effect of the decision 
© which is made by the Legislative Assembly of 
the State upon that question? 
When a man is duly elected by the Legisla- 
: ture of a State, possessing the qualifications 
| prescribed by the Constitution of the United 
: States, and he comes here with his credentials, 
can the Senate of the United States say that 
i the State shall not have the representation 
‘| which the Constitution gives to it because the 
' man is not sufficiently intelligent, because he 
‘| is not a man of personal integrity, or because 
' he is not a man who loves his Government 
‘and his country as much ag, in the jadgment 
of the Senate, he ought to love that Govern- 
| ment and that country? 
These are questions that must be decided 
i by the Legislature of the State, or they must 
ba decided by the Benate of the United States ; 
or it may be that the Senate of the United 
il States has appellate power and may review 
| and reverse these decisions when made by a 
State Legislature; but according to my view 
of the subject, these are questions that are left, 
| as a general rule, to the decision of the Legis- 
lative Assembly of tlie State. There may pos- 
|! sibly be exceptions to this rule, but as a gen- 
eral proposition it must be admitted that the 
exercise of power by the Senate of the United 
States to` exclude a man from a seat in this 
body who has been duly elected by the Legis- 
lative Assembly of a State is the exercise of a 
doubtful and dangerous power. It is doubtful 
because it is found with great difficulty, if it 
can be fonnd at all, in the Constitation of the 
United States.. It isdangerous because it may 
enable the dominant political party in this body 
to exclude from a seat here any man who ig 
elected who happens ta belong to the political 
minority. . i ts 
It is an undeniable fact: of which we must 
take notice that in this country at this time 
one political party is charging the other with 
disloyalty. epublicans charge Democrats 
with disloyalty to the Government, and Dem- 
ocrats charge Republicans with disloyalty to 
the Goverament.. If this power can be: exer- 
cised without any limitation on the Senate of 
the United States then the dominant party, if 
they be Republicans, may exclude all Demo- 
crats from the body, because in their judgment 
they are not sufficiently patriotic or sufficiently 
loyal; and if the Democrats should obtain the 
ascendency they may exclude all Republicans 
from any participation in the deliberations of 
this body on the ground that they are not suffi- 
ciently patriotic or loyal to the Government. 
The Constitution of the United States pre- 
scribes the qualifications of a Senator: that 
he shall-be of a certain age, that he shall have 
been d citizen of the United States a certain 
number of years, that he shall be'an inhabit- 
ant of the State from which he is elected ; and 
there is no sort of doubt that the Senate of the 
United States has a perfect right to determine 
whether or not the Senator-elect possesses 
these qualifications; but it seems to me very 
doubtful whether the Senate in considering a 
ease of this kind can go beyond these qualifi- 
cations. and review those identical questions 
which have been passed upon and determined 
by the Legislative Assembly of the State. If 
the Senate can exercise this power where 18 
the limitation upon it? ; . 
It may be argued that to adopt this view of 
the subject would be to enable persons who 
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are disloyal to the Government to occupy 
seats in this body. Is there any more danger 
in trusting the power to decide upon what is 
not defined in the Constitution to the Legisla- 
tive Assembly of a State than there is in trust- 
ing that power to the Senate of the United 
States? 
terested in its welfare, its prosperity, its good 
reputation? And is it not probable that the 
Representatives of a State Assembly in its 
Legislature will take as good care of the inter- 
ests of that State as the Senate of the United 
States will? Is it to be assumed that the Sen- 
ate of the United States is more competent to 
decide upon the personal fitness of a man, to 
decide upon his character, to decide upon his 
personal qualifications, than the Legislative 
Assembly of a State? 

Suppose, sir, a man is chosen from a State 
who is intemperate in habits and for that rea- 
son unfit in the estimation of a majority of this 
body to occupy a seat in the Senate, has this 
body a right to revise the decision of the State 
Legislature upon that question? Suppose a 


man is objectionable on any other ground of ` 


moral delinquency, who is to decide and deter- 
mine that question? Is there danger in allow- 


ing the Legislative Assembly of a State to decide į; 
these questions which concern the personal fit- | 


ness of a candidate? Does not the Constitu- 


tion contemplate that the Legislative Assembly || 


of the State shall decide some questions which 
are concerned in the election of a Senator? 
If so, what questions are to be determined by 
that body? 

Now, sir, I know the answer which is made 
to the arguments that are offered in favor of 
this view of the subject, and it is that some 
man who is disloyal may be admitted to a seat 
in this body. To that I say I do not question 
the power of the Congress of the United States 
to define the qualifications of a Senator in this 
body, and he must possess, before he can be 
admitted to a seat here, those qualifications 
which are defined by law; but I deny that 
the Senate of the United States can make a 
qualification for each individual case as it may 
arise. The Senate has a right under the Con- 
stitution to decide as to the qualifications of its 


members. What does that mean? Does it not į 


mean that the Senate may determine whether or 
not a man possesses those qualifications which 
the Constitution and the laws of the country 
require that he shall possess? Or does it 
mean that when a man is duly elected bya 


State and comes here with his credentials the |; 


Senate may object to him on special grounds 
applicable only to that individual? Can the 
Senate make a qualification and say he ought 
not to be admitted to his seat because he is 
not an honest, an intelligent, ora patriotic cit- 
izen, or because he does not possess some 
other personal quality which in the judgment 
of the Senate he ought to possess? 

Congress may provide by law that no man 
who has given ad and countenance to the re- 
bellion shall be allowed to occupy a seat in 
Congress; but according to my view of the 
law—and I suppose in that respect I differ with 


a majority of the members of this body—there ; 
is no enactment upon the statute-books of the | 


United States declaring that any man who has 
been connected with the rebellion shall be dis- 
nalified from holding a seat in this body. 


4 


is appointed or elected to office to take a cer- 
tain oath which that law prescribes; but it 
does not say that the oath shall be true when 
itis taken, or otherwise the party shall not be 
allowed to take his seat. When aman, elected 
to the Senate, comes here with his credentials 
and proposes to take this oath, can the Senate 
decide that he shall not take the oath and so 
not allow him to qualify himself as the law 
prescribes? 

This law applies to all officers of the United 
States, with the exception of the President, 
and the question is not as to whether the can- 
didate has or has not been connected with the 
rebellion, but the question is, what means has 
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s not the Legislature of a State in- | 


here is a statute which was passed on the 2d | 
of July, 1862, which requires every person who `: 
; either has or has not a right to enter into its | 
Tt seems to me that if this law į 


Congress prescribed for ascertaining and de- 
termining that fact. Does not Congress say 
‘in effect in this law that the question as to 
:| whether or not the candidate has given aid to 


' the rebellion shall be determined in the first ' 


place by the oath of the candidate? 
This law, as I say, applies to all persons 
appointed or elected to office. 


is appointed collector of internal revenue, and | 
possesses all the other qualifications prescribed | 


by law and proposes to take this oath, are 
there any proceedings known to the law by 
which he can be prevented from taking the 


| 
; In all respects, and proposes to take this oath, 
' what tribunal has power to decide that he shall 
l sion of his office? Every Senator must admit 
` that, with the exception of members of Con- 
gress, every officer of the United States may 
take this oath and nobody is authorized to 
object. 


| oath and entering upon the discharge of the | 
duties of his office? Suppose a man is ap- | 
pointed Secretary of State, and he is qualified © 


the law authorizes him to take the oath, and | 
when he has taken it he becomes entitled to | 


not take the oath and so enter into the posses- | 


| 


That is not true in point of fact, but | 


‘fas to a law or as to a rule. 
Suppose a man |: 


if he should be elected to the Senate from the 
State of Kentucky, or Jefferson Davis may come 
here and take this oath, and so become a mem- 
ber of this body. As was well remarked by 
the Senator from Illinois [Mr. TRUMBULL] the 
other day, these extreme cuses prove nothing 
It is an improba- 
ble if not an impossible case that John C. 
Breckinridge or Jefferson Davis should appear 
in this body and before the world take this 
oath that they had never been connected with 


‘this rebellion at all, and so stand in the eyes 


of all mankind convicted of perjury. I would 
not allow Jefferson Davis or John C. Breckin- 
ridge or any man of that description to occupy 
a seat in this body; but if one of those men 


': should so far forget what was due to himself 


. and to truth, should be so base and corrupt as 


to come here and inthe presence of this nation 
swear that he had never been connected with 


i the rebellion, I would have him prosecuted 


i 
i 
i 


the possession of the office. Now, is there one |; 


rule under this law for Senators and Repre- 
sentatives in Congress and another rule for all 
|! other officers under the Government? 
Manifestly the law contemplates that this 
| course shall be pursued, for it provides that: 


deprived of his office and rendered incapable forever 
after of holding any office or place under the United 
States’ 

Does not the law contemplate that a person 
who is otherwise qualified may at his peril 
take this oath and enter into the possession of 
his office, and that if the oath be false when it 
is taken he may be prosecuted, convicted of 


deprived of his office? But can he be deprived 
of his office under this law before he takes the 
oath? Does this law contemplate that an offi- 
cer appointed or elected shall be put upon his 
trial for perjury before he takes the oath; or 


! throughout all legislation in reference to pro- 
' ceedings of this kind? Whenever the law gives 
| to a man a right upon his affidavit, is it not 


i| quired he becomes entitled to that right, no 
matter whether the oath be true or false? Sup- 
pose that the plaintiff in a suit may have an 
attachment against the defendant upon filing 
his affidavit in court setting forth certain facts, 
and he proceeds and files his affidavit accord- 
ing to law, I ask if he is not entitled to the 
attachment, though every word of the affidavit 
may be false? Who is to determine whether 
it is false or true? No doubt, if the law so 
provides, after the attachment is issued the 
defendant may controvert the truth of the aff- 
| davit; but that is only in cases where the law 
, 80 expressly provides. But, sir, when the 
' plaintiff appears before the court and makes 
ii that affidavit as the law requires can the de- 
: fendant appear and defeat his application on 
E the ground that the affidavit which he proposes 
to make will not be true? 

When a man is appointed to an office he 


| possession, 
| contemplated that before the oath was taken a 
| proceeding should be instituted to determine 
i; as to whether it would or would not be true, 
|, provision would have been made for its appli- 
l! eatien to all officers under the Government. 
» Nobody will pretend that it applies to any, or 
< can be made to apply to any, but Senators and 
: Representatives in Congress; and so a differ- 
‘| ent rule is made for one set of officers from 


under the Government. 
I know it will be objected that if this view of 
the subject be correct, John C. Breckinridge, 


* Any person who shall falsely take said oath shall | 
be guilty of perjury, and on conviction, in addition to | 
the penalties now prescribed for that offense, shall be į 


| perjury, and under the law he may then be | 


| does it mean that he shall be put upon trial | 

for perjury after the oath is taken and after he ; 
i has entered into the possession of the office? , 
! Now, sir, what is the rule that obtains | 


true that when the affidavit is made as re- j 


t 


that which applies to another set of officers | 


} 


forthwith for perjury under this law, as he 
might be, and forthwith ejected from his seat. 

Mr. CONNESS. Suppose you had not votes 
enough to expel him? 

Mr. WILLIAMS. Sir, I have too much 
respect for the members of the Senate of the 
United States to suppose that when a man has 
been duly convicted of perjury that they would 
not expel him from his seat in this body. Some- 
body has got to be trusted in reference to this 
matter. Are wc afraid to trust ourselves? Are 
we afraid that if we know a man of that descrip- 
tion has committed the crime of perjury we 
will not have self-respect enough to purge the 
Senate by his expulsion from his seat? 

Now, sir, I can suppose a case on the other 
side. Suppose some young man was inveigled 
into this rebellion at the beginning of the war 
and took part against the Union cause at the 
first battle of Bull Run, and then, discovering 
his mistake, joined the Union Army and ad- 
hered to the fortunes of the Union cause 
throughout the war and was everywhere fore- 
most in the hottest fight; suppose such a man, 
scarred and battle-stained in the service of his 


! country, should come here elected duly by the 


Legislative Assembly of his State, would this 
Senate undertake to reject him if he was will- 
ing to take the oath which the law prescribes? 

Mr. President, it is well known that in this 
country there has been every shade of opinion 
in reference to the rebellion. Some men have 
been prominent and conspicuous agitators and 
leaders as Jefferson Davis, Breckinridge, and 
others were, and others have only given coun- 
tenance and aid by their words and their votes. 
Is the Senate of the United States to under- 
take whenever a Senator-elect comes here to 
pass upon all these questions that grow out of 
this state of things, to investigate the opinions ` 
of the man at all times during the war, and 
determine as to whether or not he has had any 
secret sympathy with the rebellion? Is it not 
better to submit the question to his conscience 
and let him decide for himself? And if it be 
a flagrant case of connection with the rebellion 
then he may be indicted and prosecuted for 
perjury. 

Suppose, Mr. President, I am mistaken. 
Suppose whenever a Senator is elected in the 


! State of Ohio or in the State of California and 


he comes herë with his credentials, and, though 
he proposes to take the oath, is not allowed to 
do so, but put into the hands of an investigat- 
ing committee, and perhaps excluded; then I 
say if this power is to be exercised by the Sen- 
ate it must, as it seems to me, be exercised in 
a case that is beyond controversy or doubt. 
Senators have argued here in favor of the ex- 
clusion of Mr. Thomas from his seat, and they 
have proceeded from the beginning of this 
rebellion up to the present time, and they have 
icked up an item of evidence here and an 
item of evidence there, and they have endeav- 
ored to put these circumstances all together, 
and make out a case of disloyalty against Mr. 
Thomas. 
Now, sir, if the Senate of the United States 
undertakes to exclude a man who has been 
duly elected by a State on the ground of dis- 
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loyalty I say it must do it upon some other Í will not look at a great political crime like this | 


than circumstantial evidence of his guilt. IfI 
am called upon to justify a vote of this descrip- 
tion I do not desire to make a long metaphysi- 
cal argument to show its propriety; but if I 
vote for a proposition of this kind I want to be 
able to poiut to the history of the country and 
sav that the man who is excluded was a man 
whose position during the rebellion was in no 
manner of doubt. - 

What does this law mean? Does it mean 
that every man who sympathized with the 
rebellion is not to be allowed to have a seat in 
this body? Take all that is urged against Mr. 
Thomas, and I undertake to say that I can 
make as good a case, if nota better one, against 
one half of the men in my State who say they 
belong to the Democratic party. In the State 
of California, as the Senator [Mr. Consess] 
well knows, in June, 1861, the Democratic 
convention solemnly resolved that the Govern- 
ment had no right or power to coerce the rebel 
States, and affirmed that it was better to recog- 
nize the southern confederacy than resort to 
arms. Similar resolutions were adopted by 
conventions of like political character in my 
State. Are all the men who participated in 
those conventions, who took that ground during 
the war, to be excluded from seats in this body, 
when they have been duly elected, on the ground 
that they sympathized with the rebellion? 

I shall not undertake to discuss this evidence 
in detail at all. 


I will not undertake to explain ° 


the course of Mr, Thomas while he was a : 


member of Buchanan's Cabinet, or his act of | 


resignation. I am willing to admit, for the 
sake of the argument, that he sympathized 
with the rebellion throughout the war; but I 
say in that respect he stands, [ am sorry to say, 
with a large minority of the American people. 
Bat did he give that aid and comfort to the 
rebellion, did he take that conspicuous and 
active part which this law contemplates that a 
man should take before he becomes disqualified 
to hold any office under the Government? If 
this power is to be exercised it should be care- 
fully and sparingly exercised. 

Nobody can charge me, because I believe it 
is our duty to admit Mr. Thomas to his seat, 
as apologizing for the rebellion or excusing 
anybody who sympathized with it; but I say 


we have admitted men to seats in this body | 
who have expressed as much sympathy with | 


the cause of the rebels as Mr. Thomas did; , 


and since I have been here I have heard upon 
this floor speeches that contained more treason 
in them than anything in the record that has 
been produced here against Mr. Thomas, and 
yet no question was made as to the propriety 


of rebellion as they look at a private trans- 


gression of the law for mercenary or wicked 


purposes. 

Mr. President, without detaining the Senate 
any longer on this subject, I say that in my 
opinion these questions as to the fitness of a 
person to represent a State, as to his intelli- 
gence, as to his honesty, as to his patriotism, 
are questions within the jurisdiction of the 
State Legislature, and when they have been 
decided by that Legislative Assembly the decis- 
ion is conclusive, except so far as the law of 
the land may prescribe other qualifications. 
There is no law that determines how much 
intelligence a man shall have to be a Senator; 
there is no law that determines how much 
honesty a man shall have to be a Senator; 
there is no law that determines how much 
patriotism a man shall have to bea Senator. 
But there is a Constitution that says he shall 
be ofa certain age, that he shall be a citizen 
of the United States, an inhabitant of the State 
by which he is elected; and there is a law 
which says that he shall take a certain oath. 
Possessing all these qualifications which the 
law prescribes, it seems to me that it is the duty 
of the Senate to allow the person elected to 
take his seat; and the Senate is not without 
remedy, for if the oath be false he may be con- 
victed of perjury and expelled from his seat. 

Mr. EDMUNDS. Not until after conviction 
in a court of law? You would have to keep 
him all that length of time! 

Mr. WILLIAMS. Certainly; I admit we 
should have to keep him that length of time; 
but that, if it be any fault at all, is the fault of 
the law. Are we to disregard a law because it 
may not suit our convenience or our wishes to 
observe it? When the law prescribes that a 
certain course shall be pursued in order to 
punish a man for a certain offense are we to 
disregard the law and punish him otherwise 
because in our judgment it is not safe or proper 
to follow the law? 

Be that as it may, Mr. President, I say if 
the Senate of the United States undertake to 


exercise this power it should be in a clear and | 


unquestionable case. I doubt the legality, the 


| justice, and the expediency of excluding a 


.of allowing the member to continue in his | 


Beat. 

The Senator from Michigan compares this 
rebellion with a midnight conspiracy, and the 
Senator from Nevada the other day put it in 
the light of a burglary. Suppose a father, he 
said, should give his son money when he was 
about to commit the crime of burglary, could 
he be excused? Would he not be an acces- 
sory before the fact? Sir, that may be true. 


Burglary is a crime; rebellionis a crime; but | 
No | 


in all other respects they are dissimilar. 
matter what the fact ought to be, we know 
that at the beginning of this rebellion and 
during the progress of the war and at this time 
we do not treat the men who were in the 
rebellion as we do murderers, burglars, or 
thieves. ‘The men who have been conspicu- 
ous in the rebellion come here and they meet 
us on terms of social equality; they are re- 
ceived to our houses and our homes. 
not feel degraded because we are seen in their 


company or because we treat them with civility. | 


Who would be found associating himself with 
a burglar or an assassin or a notorious thief? 


We do: 


i 


This may be right or it may be wrong; I am | 


“speaking of the fact; and it is a well-known 
fact that at the beginning of this rebellion 
men did not view it in the light of a great pri- 
vote crime like assassination or burglary. Men 
took another and a different view of it, and 
hnman natare is so constituted that people 


| 


| 


man from a seat in this body when he has been | 


duly elected by a loyal State of this Union 
because his political opinions do not agree with 
ours and because he belongs to the Democratic 
party. Sir, this may be a dangerous prece- 
dent to establish, and it may return to plague 
its inventors. It is because I fear the effects 
of this precedent that I hope the Senate will 
not refuse to allow this gentleman to take the 
oath which the law says he shall take. Are 
there not others elected who must go through 
the same ordeal before they can be admitted 


to their seats here if the precedent proposed in | 
this case is to be established? Are there not | 
others elected and to be elected whose votes | 


and opinions will be as objectionable to the 
majority here as has been the course of Mr. 
Thomas? 

I say, Mr. President, that in this case honest 
men may differabout thisevidence. Some will 
construe it to establish the guilt of Mr. Thomas 
and some will construe it as consistent with his 
innocence. There is nothing in the fact of giv- 
ing $100 to the son that is absolutely inconsist- 
ent with an innocent intent. If the question 
as to whether or not Mr. Thomas had commit- 
ted perjury in saying that he did not sympathize 
with or give aid and comfort to the rebellion, 
within the meaning of this law, was submitted 
to a jury upon this evidence, I think it is very 
questionable whether a verdict of guilty could 
be obtained. Are we to constitute ourselves 
into a jury in every case’that comes up hefe of 


a Senator elected of contrary political opinions | 
to our own? And if we can find, by traversing | 
the history of his life for years, circumstances |! 


that satisfy us that he had some sympathy with 
the rebellion, are we to exclude him from a seat 
in this body? Can we afford to do it? 

Sir, if I was to look aside from the legal 
question involved I would ask, what are we to 


| 
| 


| 


expect upon grounds of expediency? Are we 
to suppose if Mr. Thomas is excluded from 
this seat that the Legislative Assembly of 
Maryland will elect any man whose views are 
more in correspondence with our own, who 
was not as much as Mr. Thomas during the 
rebellion—a sympathizer with the enemies of 
the Union? It may be that if this seat is 
made vacant by the vote of the Senate. the 
probabilities are that a man who secured the 
votes and confidence of the Union men and 
then betrayed them to their enemies may fol- 
low in his footsteps into this Senate; and so 
far as Tam concerned I would rather see ten 
open, frank opponents occupy seats here than 
one man who, if not an enemy to his country, 
has been atraitor to his friends. Therefore, 
there is nothing to gain by the exclusion of 
Mr. Thomas. I doubt very much whether you 
can find in the State of Maryland a man of 
sufficient intelligence and character to exercise 
influence there who belongs to the Democratic 
party, now in the ascendancy in that State, 
whom that party will elect and send here, who 
is less objectionable than Mr. Thomas. 

He did nothing, as it appears, during the 
rebellion. He was quiet and obscure. He 
retired from the Cabinet of Mr. Buchanan 
because he did not agree with him. It may be 
because he sympathized with the rebellion, or 
it may be because he desired to avoid a colli- 
sion of forces, and there were thousands of 


. men in the country at that time who doubted 
|| the wisdom of bringing about an armed collis- 


ion if it could possibly be avoided. But I am 
not excusing him on that ground, He retired 
to private life. He continued there. He said 


' nothing during the war. He did nothing. He 


remained quiet, inactive, passive. He did not 
perhaps perform his duty. He may be open 
to criticism because he did not take his gun 
and go and fight the battles of the Union. But 
are we to take the ground that all men who 
occupied that position are unfit to be Sen- 
ators here? True, when his son was about to 
go away to the rebellion he gave him $100, 
It may be because he sympathized with the 
rebellion, or it may be because, as he says, he 
was wholly prompted by parental affection. 
This is a circumstance of which we may well 
take a charitable view. Men differ in their 
feelings and affections. Some may be like the 
Roman father who ordered the lictors to seize 
and carry his son to execution because he had 
fought the enemies of his country contrary to 
military discipline; and others may be like 
King David, who, when he saw his son dead, 
ingrate and traitor though he was, exclaimed 
in the agony of his heart, “O my son! my 
son! would to God I had died for thee.” It 
may be that the representations of Mr. Thomas 
are true, and that he was opposed to his son’s 
entrance into the rebel army, and that he was 
only prompted by feelings of affection for him 
when he gave him the money. 

Taking all the circumstances together, they 
do not make a clear case; they do not makea 
case that will not need explanation to the peo- 
ple of this country; and when you go before 
the people and you are challenged as to the 
ground upon which you denied a loyal State— 
I speak of it now in the legal sense of the 
term—its right to representation here, you 
must make an elaborate argument explaining 
and construing evidence; and when you have 
gone through the record men will differ in 
judgment as to whether your case is made out 
ornot. Upon that ground, if upon no other, 
I think it is of great consequence to us and to 
the country that this decision should not be 
against Mr. Thomas upon the evidence in this 
case. 

Mr. MORRILL. of Maine. Mr. President, 
I do not rise to reply to the honorable Senator 
from Oregon, nor to any other Senator, but 
simply to state briefly the grounds which will 
eontrol my vote on this question. 

If I supposed by any possibility that the 
country would understand that the Senate of 
the United States were considering whether it 
would require all persons appointed members 
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of this body to be of one political opinion, I | 
should have great apprehension from what we | 
were doing. II supposed we were liable to be j 
misunderstood, as the honorable Senator from 

Ore.;on seems to argue, as endeavoring to fix the 
standard of political opinions for the Senate of 
the United States, I should regret as much as 
he possibly can the entertainment of any such 
proposition. But, sir, if I understand the 
object of the Senate it is to provide against the 
possibility of the return of men to this Cham- 
ber who, within the last six or seven years, left 
it for traitorous purposes. That I understand 
to have been the object of the legislation of 
Congress when this law was enacted, and the | 
object of the Senate now in undertaking to | 
enforce it. 

Hava we no admonition on this subject? Do | 
we not snow that for the last two years this 
class of persons have been here asking admit- 
tance, demanding admittance? My honora- 
ble friend from Oregon asks who supposes 
that Breckinridge is likely to be elected to the 
Senate and come here for admission? He says 
that is a violent supposition, an extreme case. | 
Why, sir, the fact is that that very class have 
been here, elected from these States, demand- 
ing admission and denouncing the Congress 
asa body of usurpers because it would not 
admit them. The second man in the confed- 
erate States, the vice president of the confed- 
erate States, was here within a twelvemonth 
after the confederacy was no more, demanding | 
admission. I say, therefore, we are admon- | 
ished on this subject. 

But let that suffice on that point. Now, Mr.’ 
President, the rule in this ease is laid down by 
the law ; and it is not, as my honorable friend 
supposes, that we are to inquire who has given 
aid and comfort to the enemy simply; but it | 
is broader. It is quite as broad as the question 
of allegiance and the question of loyalty in its '' 
general acceptation and significance. The | 
second clause of this oath requires every man || 
admitted here to swear that ‘‘I have never vol- | 


untarily given any aid, countenance, counsel, || 
or encouragement to persons engaged inarmed 

hostility” to the United States. I do not know | 
that it is pretended that this man falls within | 
either of the other provisions of the oath pre- 
scribed by the act; but he must swear that he 
has neither given aid, countenance, counsel, 
nor encouragement to the rebellion. If either 
of these conditions can be shown in his case 
he is absolutely excluded. 

I agree with the honorable Senator trom | 
Oregon that this should be made clear to every || 
man’s conscience and every man’s judgment, | 
made clear by the facts in the case; it should | 
not be left to doubt and hesitation. 

Now, are there any facts in this case—I mean | 
any settled and uncontroverted facts—which | 
enable us to judge? There are two ways, per- | 
haps, of trying this case, as almost all others; || 
first, by the facts that are conceded, and then | 
by the -general facts that appear. It is true ` 
that in this case we have both these classes of | 
facts. Here are certain facts that are con- || 
ceded, not controverted or denied by anybody. 
And then this man has a general history out- 
side of these facts which enables us to judge 
whether he falls within the terms of this oath. |; 
The prominent facts alluded to here, set forth |: 
in this report, are only two, I believe; first, , 
the $100 given to the son, which is, in some ;| 


sense, supposed to be aid, comfort, and en- | 
couragement; and, second, the resignation by 
this man of his public office in January, 1861. ; 
These are the two prominent facts. The other | 
class of facts is the history of this man before it 
he went into the office, while he was in the ` 
office, since he retired from the office, and up ` 
to the present time. ji 
Now, let me call the attention of the Senate | 
for a brief moment or two to what I maintain ;; 
: is the great fact in this case, which underlies : 
the whole of it, and which influences my judg- | 
ment more than all the others combined, and ii 
that is the resignation of his high office on the | 
llth of January, 1861. If we can ascertain i 
precisely the motives which induced the man in d 


; adopted in reference to the present condition of 
!: things in South Carolina; nor do I 1 t i 
: probable that I shali be able to concur in the views | 


| Charleston. 


| eration, I have concluded that I cannot longer con- | 


the hour of his country’s peril, when the ser- 
vices of every loyal man and every competent 
man were needed at his post, which influenced | 


! him then, I think we can settle his case. In | 


order to do that it is necessary to look at the: 


surroundings and see what was the condition | 


of affairs at the time. 

Bear in mind that this man had been an offi- 
cer of the Government, I do not know how long, 
but many years. 

Mr. HOWARD. One month. 

Mr. MORRILL, of Maine. Much longer. | 
He was Commissioner of Patents before that. ` 


‘| He became Secretary of the Treasury on the 


10th of December previous and was about a - 
month in the office of Secretary of the Treasury. 


of joint. On the 22d of December South Car- 


. Olina passed an ordinance of secession and 


claimed to have dissolved the Union. On the 
81st of December Mr. Benjamin arose in his 
seat here in the Senate and announced his 
determination to join his State in her purpose 
of rebellion. Onthe 29th of December Secre- 
tary Floyd left his place in the Cabinet and went 
to Virginia to incite that State in her purpose 
of rebellion against the Government of the Uni- 
ted States. Prior to that time Mr. Cobb re- 
signed his position as Secretary of the Treasury 
and left to encourage rebellion in the southern 
States. A few days after the resignation of 
Mr. Floyd, Mr. Thompson, the Secretary of the 
Interior, left the Cabinet to join his friends in | 
the general purpose of inciting rebellion in 
those States. On the 25th of December, as I 
recollect, Fort Moultrie was abandoned by 
Major Anderson for FortSumter. Thereupon 
the question arose in the Cabinet as to the policy 
of the Government in retaining its authority in 
the State of South Carolina. ‘The Cabinet were 


i; divided. Mr. Buchanan was disposed to main- 


tain the authority of the Government. The 
gentlemen to whom I have referred were op- 
posed toit. Mr. Thomas tells you that he took 


| the side against Mr. Buchanan, and if you will 


look at his letter you will not be in doubt asto 
ae monia which influenced his resignation, I 
think. 

Mr. President, my ground is that the act of 
resigning under these circumstances was an 
act of positive disloyalty on the part of Mr. 
Thomas; that having taken an oath to support 


! the Constitution and laws of the United States, ; 
‘i it was his bounden duty to stand at his post. | 


If it were treason in Floyd to resign his post ; 


| and retire to Virginia with the purpose of 


| 
; ue eae 
inciting rebellion and civil war and to join in | 
it, was it not disloyalty in Mr. Thomas to fol- | 
low within ten days upon the ground stated 
here in his letter of resignation, that he could | 
not stay longer in the Cabinet on account of | 
his opposition to the views of Mr. Buchanan? | 


-What were those views? Simply that the: 


authority of the Government of the United i 
States should be upheld in South Carolina. , 
He says: 

“Tt has been in my power, as you are aware, to 


agree with you and with a majority of your consti- | 
tutional advisers in the measures which have been | 


think it at all 


touching the authority, under existing laws, to en- 


i 
which you entertain, so far as I understand them, | 
force the collection of the customs at the port of | 


“Under such circumstances, after mature consid- | 


tinue in your Cabinet without embarrassment to you | 


| and an exposure of myself to the just criticism of .; 
: those who are acquainted with my opinions upon ; 


the subject.” 


That is to say, ‘‘ Sir, I cannot support you in | 
your purpose to sustain the authority of the | 
United States in South Carolina, she having 
rebelled. I agree with those who say you have 
no authority, and I resign my place because | 
I am not disposed to maintain the authority 
of the United States in South Carolina.” Sir, 
an abandonment of his post, an abandonment | 
of his duty with his oath upon him that he 
would support the Government of the United 
States and its authority, with that declaration, 
is a confession in open court. It is absolute 


: - 
disloyalty. It is so near to an overt act of 
treason that I think it would be dificult to 
draw the distinction between it and that. It 
only needed one quality more to make it abso- 
lute treason ; and my own conviction from the 
record is that he contemplated the consum- 


, mation of that other act whenever the contin- 
gency should arise that Maryland should go 


| The country was in peril; the times were out | 


, admission of this man. 


out of the Union, as it was then contemplated 
she would. 

Now, sir, it is difficult for me to see how it 
is possible to draw the distinction between the 
conduct of this man, who left the Cabinet about 
the same time that the other Cabinet officers 
left. I do not see any distinction between the 
cases, except that Mr. Thomas went to Mary- 
land, touk up his associations, as the evidence 
is, with the secessionists, was in sympathy 
with them during the rebellion, but committed 
no overt act, because, as I think the record 
abundantly shows, he was waiting forthe action 
of his State. If his State had passed an ordi- 
nance of secession, as the States to which the 
other Cabinet officers went did, I cannot doubt 
that he would have taken the same course that 
they did. 

A few words now, Mr. President, on the 
other branch of the subject, because I am not 
going to argue the case, but simply to state 
the grounds on which I shall vote against the 
The other point is, 


` that he gave some encouragement or some aid 


or some countenance to his son, who was about 
leaving home to join in the rebellion. Is that 
clear? The facts in that respect are not de- 
nied. He had a son at the age of eighteen, a 
minor, an infant, a boy who by the laws of 
God and man was under his absolute control. 
It was his duty to guard and protect bim, to 


| teach and defend him in the ways of loyalty 
; and duty. 
| we do not disagree about that. 


He had absolute control over him; 
Was he bound 


to exercise it? Jor his good, certainly. Was 


: he bound to exercise that control for his coun- 
i try’s good? Most obviously he was. 
| attempt to do it? Nota bit of it. There is no 


Did he 


evidence in this record that I have been able 


| to see that he did more than expostulate with 
i him, nothing more than point out the dangers 


i| doubt that. 


and difficulties which he would encounter by 
joining the rebellion. He did not undertake 
to inculcate to that child one single sentiment 
of loyalty and duty to country. Not a word 
of that kind do you find. There is no remon- 
strance against the wrong; it is only the per- 
sonal danger against which he warns him. 
There is no word here saying, ‘‘ Your country 
calls you: your duty is on the side of your 
country.’’ His advice to his son was that he 
should not join the other side on account of 
the personal peril which would befall him. 
Mr. President, he knew the purpose of this 
lad. This lad was within his power. He had 
notice that on a given day he was to proceed 
to the rebel lines. Jt will not be doubted by 
my honorable friend who has just taken his seat 
that when the boy left the house and took the 
first step toward rebellion it was an act of 
treason to his Government. Nobody would 
When he proceeded toward the 
lines, left his father’s house to join the enemy, 
he was a traitor the moment he departed in that 
direction. Did the father know it? Certainly 
he did. The evidence is that the father was up 
in the morning anticipating the departure of 
the son, saw him ready to depart, and as he 
departed gave him the money; for what? To 
meet his necessities, it is said. My honorable 


| friend from Oregon says we ought to be chari- 


table ad to consider that he was a father. Ido 
notsee, Mr. President, that our sympathies are 
at all invoked in that direction. We are trying 
to find what was the motive of this father. In- 
stead of that act, every sense of duty to country, 
to God, to cause, to humanity, and to his boy 
required that he should arrest him and prevent 
him, With the power to do it, and the duty 
calling upon him to do it, it is impossible for 
me to draw any other conelusion than that he 
had rather his boy would not have gone under 
the circumstances, but that he did not oppose 


January 21, 


the fact of the sympathy which he had had in 
the beginning with the rebellion, and growing 
out of his opinions that the South were right, 
and the Government, in attempting to enforce 
its authority over these States, was wrong; and 
therefore, if the boy would go, he would not 
interpose his authority to prevent him. 

Mr. President, if it were treason in the lad, 
as I maintain it was, to leave that house and 
go in the direction of the rebel lines with the 
purpose of joining the enemy and taking up 
arms, is was misprision of treason in the father 
to allow it. I maintain that that is sound law. 
If it was a crime in the son, which he was 
about perpetrating with the knowledge of the 
father, it was misprision of treason in the 
father not to arrest him. Ido not mean to 
say it was such in a positive, active sense, but 
in the negative sense. Every man is respon- 
sible who knows a crime about to be commit- 
ted and neglects to inform of it. 

Therefore, Mr. President, I suggest to my 
honorable friend from Oregon that on these 
facts, if they are liable to this interpretation, 
there is nothing doubtful in this case. We are 
not left to conjecture. If the country shall 
call upon us to know why we refuse this man 
admittance into the Senate our answer is, first, 
that he resigned his great office in the Cabinet 
at a time when the country was in peril to avoid 
serving on the side of the country, because he 
favored rebellion, because he believed in the 
right of secession, because he believed that the 
authority of South Carolina was superior to 
that of the national Government. Hence he 
resigned his trust; he would not serve this 
Government when its authority was called in 
question by one of the States. For that rea- 
son he has no right to ask to serve it now. The 
further answer would be, of course, that having 
a child under his power and within his author- 
ity who owed service to the Government of the 
United States, instead of requiring that service 
for the Government of the country, he not only 
suffered and allowed.the boy to depart with 
a full knowledge of these faets, but, to use 
the very language of this law, he encouraged 
him on his way by giving him material aid. 


Besides, it should not be forgotten that while | 


the lad was on this side of the lines, lingering 
on this side of the lines, and attempting to 
reach the rebel lines, the father was advised 
of his whereabouts ; that he was here; he had 


written to his mother; he had received cloth- | 


ing and other things from the family, and there 
was no time during the month he was on this 
side of the lines attempting to reach the other 
side when the father made the slightest effort 


` 


to arrest him, or to admonish him, or to give | 


information to others, that he might be ar- 
rested. 


Therefore, Mr. President, with these sugges- ` 


tions of the difficulty in my own mind on this 
subject, and not with any view of arguing the 
matter to the Senate, I have to say that with- 
out any hesitation whatever I shall vote against 
allowing this man to take the oath. 


Mr. STEWART. Mr. President, if this were | 


a doubtful case, if I had any doubt in my own 


mind upon the facts, I should be inclined to give | 


the benefit of the doubt to the claimant; but I 


have no doubt of this state of facts. I have no | 


doubt that Mr. Thomas thoroughly sympathized 
with the rebellion from the beginning to the end, 
and that his sympathies have not been changed. 
In the whole history of this case I can see no 
expression and no act of his in favor of the 
country. He left Mr. Buchanan’s administra- 
tion because it was too much inclined to sup- 
port the authority of the Government. That 
appears to be the sum and substance of it. 
e retired {o Maryland, and was in full sym- 
pathy with that portion of the inhabitants of 
that State that sympathized with the rebellion. 
He declined to vote or to participate in any of 
the elections in that State held under the con 
stitution that was formed by the loyal men 
there. During the rebellion his son, a boy of 
eighteen years of age, completely under his 
control, went into the rebel army, and although 


: imagined. 


‘ and no one would doubt it. 


his authority to the lad’s going, growing out of il his father knew where he was going he gave 
‘him $100, 


He said he did that on acecount%of 
his affeetion for his son. He knew the pur- 
poses to which that money was to be put; he 
knew that it was to aid his son to join in the 
rebellion. His son was a month in getting 
through the lines. It would have been very 
easy to have had him stopped during that time. 
Mr. Thomas made no effort to do so. He pur- 
sued the course I have indicated until the 
Democrats and those who sympathized with 
his views came into power in Maryland, and 
he was elected to the Senate. After he was 
elected he made a speech, the most favorable 
version of which, to say the least of it, was 
not in harmony with the sentiments of the 
eople who had sustained the country, not in 
Raruiony with the principles upon which the 
war had been fought, but in perfect sympathy 
with the adversaries of the country. 
Now, I undertake to say that there is enough 
in the case to show motive, if you are to deter- 
mine this question upon motives. We have a 


i 
i 
1 


right to take into consideration his whole con- : 


duct to give character to that act of contribut- 
ing $100 to his son. If Í could find in all this 
record one circumstance that would induce me 
to believe that he had any desire that his son 
should not aid the rebellion, that he had any 
sympathy with the cause of the Union, I should 
be inclined to go as far as possible in attrib- 


wants of his son. He knew the purpose for 


| which the money was to be appropriated, and 


‘all the facts of this case go to show that that 


purpose was in harmony with his sympathies 
and his desires. There is no doubt of the fact 
that this was aid and comfort to the enemy. 
There is no more doubt of it in my mind than 
there is of any other proposition that can be 
Certainly if this was a criminal 
case, and it was a question whether he was an 
accessory before the fact to the commission 
of the crime, testimony of this kind would con- 
vict him before any jury. It is amply sufficient, 
The only way to 
avoid it is to say that the rebellion was not a 
crime. There is no confusion when you apply 
the facts of this case to ordinary criminal juris- 
prudence. He was an accessory before the 
fact. He did contribute his son and gave him 
money to aid in this rebellion. 


So far as the facts are concerned, although | 


the case of Mr. Thomas is not as notorious as 
would be the case of Jefferson Davis if he were 
to present himself here, it seems to me it comes 


: within the same rule; and with me the ques- 
' tion comes back, would we exclude Breckin- 


ridge or Jefferson Davis if they were elected 
and sent here, because it is not the amount of 


aid that he gave the rebellion, but the fact that | 


he did give it that we are to determine. 

We have an oath here which it is said the 
applicant may take and then take his seat and 
we have no jurisdiction of the matter. If that 
be true, we have been acting very foolishly in 
investigating thesubject beforehand. The Sen- 
ate determined that it would inquire into the 
question by referring it to a committee for 
examination to see whether Mr. Thomas was 
entitled to take this oath. It has indicated 
that it intended to enforce this rule, that a per- 
son who had been engaged in the rebellion 
should not take a seat in Congress until the dis- 
abilities it created were removed. Whilelam 
in favor of removing disabilities; while I am in 
favor of amnesty in all proper cases; while I 
was in favor originally, and will be whenever 
thetime shall come again, of extending amnesty 
to all persons who will extend rights and suf- 
frage to the poor andthe weak ; while I am will- 
ing to extend mercy to those whowill do justice, 
and it isa partof my creed; while I am anxious 
all the time to relieve any one who shows that 
he is now willing to codperate in the cause of 
his country and let bygones be bygones, I am 


| not willing to extend amnesty and indulgence 


unless I get the equivalent on the part of these 
men, of justice and protection to the weak and 
the oppressed among them, unless I have some 
evidence that they are now in favor of sustain- 


| uting to him a desire simply to relieve the | 


i ing the Government. I have seen no such evi- 
. dence on the part ofthe ruling classes of Mary- 


land. I have seen no such evidence on the 
part of those whosupport Mr. Thomas in Mary- 
land. I haveno such evidence on his part. [ 
have not yet heard from him that he is willing 
that every Union man in Maryland should be 


"protected by the law; that the civil rights bill 


should be there enforced. I have seen nothing 
of that kind, and the case comes to me simply 
upon the law and the admitted facts that he did 
give aid and comfort to the rebellion, that his 
sympathies were with the rebellion. It comes 
to me in thatnaked form. There is no circum- 
stance appealing to this Senate in his behalf, 
showing that he is ready to extend protection 
to those who are willing to be loyal in that 
State. Consequently it seems to me that while 
these laws remain on the statute-book it is our 
duty to investigate and to administer them. 

The oath that is to be taken before admis- 
sion to a seat in this body requires that the 
applicant for admission shall swear— 

“That I have not yielded a voluntary support to 
any pretended government, authority, power, or 
constitution within the United States hostile or in- 
imical thereto.” 

Although it may be said we have nothing to 
do with this question, that it depends upon 
him, yet we have undertaken to exercise juris- 


| diction, and after having investigated the case, 


| | 


| 


it seems to me it comes with an ill grace to say 
that we shall stand by and see him take that 
oath, when, in the judgment of the Senate, he 
ought not to do so. 

It is contended by some that if this be au 


' additional qualification we cannot impose it; 


that we cannot impose a qualification that is not 
in the Constitution ; that we cannot require any- 
thing but the simple oath to support the Con- 
stitution. That would lead to very strange 
results, and, in my judgment, would deprive 


` us from carrying out the intent and meaning 


! of the Constitution. 


If that construction were 


, carried out. to the full extent contended for by 


the Senator from Wisconsin [Mr. Howe] the 
other day, I suppose it would admit Jefferson 
Davis, Breckinridge, and every other rebel into 
this body; and certainly if it had been enforced 
during the rebellion, it would have been the 
destruction of this Government. It certainly 
would have been the destruction of the Govern- 
ment if we had admitted it at that time. Who 
can say that it may not now be dangerous to 
admit enemies of the country into this Senate? 

If there is in the Constitution an inherent 
right that compelled us to take the necessary 
measures to maintain the existence of this Gov- 
ernment and to exclude its enemies, who pro- 
posed to destroy it, Congress must judge of 
the necessary means. It would be a strange 
construction indeed that would force Congress 
to admit into these halls persons who were de- 
termined to destroy the Government. Mr. 
Johnson has taken a different view. The Pres- 
ident has contended from the beginning that 
we could exclude disloyal persons. He has so 
stated in most of his messages. He has con- 
ceded that jurisdiction to Congress in the full- 
est possible way. I understand that to be a 
part of the President’s policy, that disloyal 
men are to be excluded from Congress. He 
says we can do that; that we are the judges, 
and the rule by which we are to judge whether 
applicants are loyal or disloyal we have deter- 
mined in this oath. It is therefore not only 
our right, but it is our duty to exercise the 
necessary power to protect the Senate from 
disloyal persons, to protect them from Breck- 
inridge or Jeff. Davis; for the logic of the 
contrary doctrine, as was admitted, would ad- 
mit Breckinridge into this Chamber at once if 
he were sent here from Kentucky. 

The question of what is meant by the word 
t necessary”? in the Constitution, the neces- 
sary power that Congress should exercise, and 
the latitude it possessed in judging of that 
question, is discussed generally and very for- 
cibly in the opinion of Chief Justice Marshall 
in the case of McCulloch vs. The State of 
Maryland, There are some passages in that 
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decision so utterly in conflict with the theory | 
maintained here, that the Senate cannot ex- | 
elude a rebel or cannot prescribe an oath of 
otfice that would exclude rebels, that I cannot 
‘resist reading a few of them: 


“The subject isthe execution of those great powers 
on which the welfaro of a nation essentially depends. 
it must have been the intention of those who gave 
these powers tu insure, as far as human prudence 
could insure, their beneficial execution, This could 
not be dene by contining the choice of means to such 
narrow limits as not to leave it in the power of Con- 
gress to adopt any which might be appropriate and 
which were conducive to the end. This provision is 
made in a Constitution intended to endure for ages to 
come, and consequently to be adapted to the various 
erises of human affairs. To have prescribed the 
means by which Government should in all future 
time execute its powers would have been to change 
entirely the character of the instrument and give it 
the properties of a legal code. It would have been 
an unwise attempt to provide by immutable rules 
for exigencies which, if foreseen at all, must have 
been seen dimly, and which can be best provided for 
as they occur, To have declared that the best means 
shall not be usel would have been to deprive the 
Legislature of the capacity to avail itself of experi- 
ence, to exercise its reason, and to accommodate its 
legislation to circumstances.” 


Those who say that we should find a con- 
stitational provision for every movement of the 
Army, and that Congress has no discretion in 
exercising the power necessary to carry into 
force the other provisions of the Constitution 
and to maintain the Government, are justly 
denominated constitutional demagogues. 


“If we apply this principle of construction to any 
of the powers of the Government we shall find it so 
pernicious in its operation that we shall be compelled 
to discard it. The powers vested in Congress may 
certainly be carried into execution without prescrib- 
iag an oath of office.” 


Here is what Chief Justice Marshall says of 
the oath of office: 


“The power to exact this security for the faithfal 
performance of duty is not given, nor is it indis- 
pensabis necessary. The different departments may - 

e established; taxes may be imposed and collected: 
armies and navies may be raised and maintained; 
and money may be borrowed, without requiring an 
oath of office. It might be argued with as much 
plausibility as other incidental powers have been 
assailed that the Convention was not unmindfal of 
thissubject. The oath which might be exacted—that 
of fidelity to the Constitution—is prescribed, and no 
other can be required. Yet he would be charged 
with insanity who should contend that the Legisla- 
ture might not superadd to the oath directed by the 
Constitution such other oath of office as its wisdom 
might suggest.” 


| 


: this constitutional amendment, it can be con- | 


- not been submitted at all. Thatis the position, ! 


Then, in discussing the powers of the Gov- 


ernment to establish a corporation here, he goes 
on to say that itis one of the convenient modes 
of carrying into execution the powers expressly 
granted, that Congress is the judge of the means 
to the given end; and he says it they were not 
allowed to judge of it in that case they would 
not be allowed to judge of it in any others ; 
and by way of argument instances the very case 
of the oath of office. He says the oath of office 
is prescribed in the Constitution, but a man 
would be insane to say that further additions 
could not be applied to that oath. ‘This wasa | 
consideration of the question when there was , 
no excitement upon this point. The question ' 
comes up by way of illustration as being an 


` ernment. If that be true shall the Government 


-= on the Government. 


exceedingly plain one. f 


Then I say it was perfectly competent for : 
Congress to establish a rule and to provide an 
oath for its protection against the enemies of 
the country. It will not be applied to ordinary 
political questions. Itis only urged against the | 
enemies of the country. This oath is but the | 
rule by which we are to determine the question, | 
and as we have undertaken to investigate the | 
propriety of taking the oath in limine, as we , 

ave done this, I say we have no right to sit | 
by and throw the responsibility now upon Mr. | 
Thomas to take the oath, if he chooses to do so. | 
The responsibility is upon us. The oath is a | 
rule that we have prescribed by which we will | 
protect the Senate in the necessary exercise ofe 


those powers to preserve the Government which || 


i 


are implied in every line of the Constitution and |; 


given in express words where it says that Con- : 
gress shall have power to pass all laws necessary 
to carry into effect the provisions of the whole 
instrument. But, in addition to that, we have 
submitted a constitutional amendment, which I 
maintain is now a part of the Constitution, upon 
as high authority and upon as just principles as 


i happened, how they happened not to be here, 
| &e., that I wish briefly to express my views 
' upon this important question. 


| 
| 
| 
| 
| 
| 


i 
l 
| 
1 
i 
| 
i 
li 
| 


: Constitution. 


` why we had a right to propose it without hav- 


any part of our legislation or any of our acts 
of authority since the rebellion commenced. I 


- believe I can show that the adoption of this | 
| constitutional amendment rests upon the same | 
“ exercise of authority, the same theory, that ; 


allowed us to pass laws after the South had 


‘seceded; that allowed a poriion of the States to | 


elect a President of the United States and carry 
on the Government; that allowed us to submit 
the first constitutional amendment abolishing 
slavery; and allowed us to adopt it. Ibelieve 
that the States now represented in Congress 
haveall the authority vested in the UnitedStates 
by the Constitution. I might call the attention | 
of Senators to the particular language that au- 
thorizes an amendment to the Constitution. | 
Certainly if we could submit a constitutional ` 
amendment, if there were States enough to sub- 
mit it, it necessarily follows there were enough 
to adopt it. The Constitution says: 

“ The Congress, whenevertwo thirds of both Houses 
shall deem it necessary, shall propose amendments to 
this Constitution, or, on the application of the Legis- 
latures of two thirds of the several States, shall call 
a convention for proposing amendments, which, in 
either case, shall be valid to allintents and purposes | 
as part of this Constitution, when ratified by the Le- 
gislatures of three fourths of tho several States, or 
by conventions in three fourths thereof, as the one 
or the other mode of ratification may be proposed by | 
the Congress.” i 

The very first line of the provision requires | 
that there shall be a vote of two thirds of both - 
Houses of Congress. Another section of this 
same Constitution provides what shall compose 
the two Houses of Congress. It says that the 
members of the lower House shall be chosen 
in the several States—all the States. It says | 
that no State shall be deprived of its equal rep- ` 
resentation in the Senate. If any objection can | 
be urged against the complete ratification of 


tended with the same plausibility that it has | 


as I understand, of the Johnson party ; that is 
the position of Mr. Johnson, that inasmuch as | 
there were not two thirds of both Houses vot- | 
ing for the proposition it could not be submit- | 
ted; that we were not a Congress entitled to 
submit it; and three fourths of all the States | 
not having ratified it, it is not a part of the | 


Now, in the first instance, we must explain 


ing two thirds ofall the States represented here; | 
we must explain why we acted with eleven States | 
absent. That proposition must be explained to | 
vindicate our right to submit the constitutional | 
amendment at all. When we go into that vin- 
dication we are forced to show that those States 
are not entitled to representation, are not loyal 
States, have no such State organizations as 
entitle them to the right to carry on this Gov- 


stop? You have decided that it should not; 
President Johnson decided that it should not 
stop; that the States that were left should carry 
But how did it happen 
that all the States were not represented? There 
is so much confusion about that point, how that 


We agree that a State had no legal right to 
secede, that it had no right to destroy any law 
of Congress or to deprive the Government of 
the United States ofits jurisdiction over the en- 
tireterritory. Itisalso true that a man has no 
right to commit murder, but still the fact some- 
times occurs. Although they did not deprive 
the United States of exercising this jurisdic- 
tion but temporarily, only until the United 
States could conquer them, although they were 
unable to deprive the United States of the juris- 
diction over the territory, unable to secede, to 
carry their States out, and set up an independ- 
ent organization, they did something with those 
States; and what was it? They overthrew the 
loyal State governments and put them out of 
existence. They usurped and exercised every 
function of local State government. Those 
organizations that usurped the place of the 
States were not in harmony with the Govern- 


' these rebel organizations as nullities. 
' correct in that. 


ment of the United States. That all willadmit. 
They were at war with the Government of the 
United States. They were not entitled at that 
time to sue in our courts or to be represented in 
Congress—I believe all parties agree to that— 
for the reason that they were rebel organiza- 
tions which had usurped the authority there. 
Then what follows? Before they were entitled 
to take part what must be done? Something 
must be done. If itis admitted that there was 
a time when South Carolina had no State gov- 


! ernment which was not entitled to be repre- 


sented here and exercise the functionsofa State, 
it must be admitted that there must be something 
done in order to entitle some organization there 
to be heard, for there was no organization in 
South Carolina during the rebellion entitled to 
be represented in Congress or to sue in the 
courts. After the close of the rebellion Mr. 
Johnson took the position that there were no 
State organizations in the South. He treated 
He was 
Then if they were nullities 


i something must be done; some organization 


must be had which would have a practical 
relation with the Union. Practical relations 
must be restored. ‘They were broken off. 
These States, then, were not entitled to be 


| heard. But if something must be done some- 


body most judge when that something was 
done. That is plain. If something had to be 
done there must be some power in the Gov- 
ernment to determine the fact when those 


` States were organized, so that they could be 
| recognized as States in the Union and partici- 


pate in the Government of the country. Mr. 
Johnson says he is the one to ascertain and 
determine that fact; that he can set them up; 
that he has the power. Whoever heard of an 
Executive whose duty it is to execute the laws 
having a policy? What discretion has he in 
the execution of the laws? He is sworn, like 
all other officers, to execute the laws. He has 
no policy, no legislative control. Some say 
thatthe Supreme Court must determine whether 
this revolution is ended. 

Mr. DAVIS. Will the honorable Senator 

ermit me to ask him a question ? 

Mr. STEWART. Not now. I shall be 
through ina moment. Some say the Supreme 
Court must determine this fact; that they 
must determine when the rebellion’ is closed. 
If they had jurisdiction of the matter why did 
they not issue an injunction to stop the rebel- 
lion? If they had jurisdiction of the whole 
matter to determine what these States ought 


i to do, why did they not interfere and save five 


hundred thousand Union lives? They con- 
trol political events! In no Government ever 
organized was the judicial power allowed to 
control political events and consequences. No 
one ever thought of intrusting them with juris- 
diction over political affairs. The party hav- 
ing power to control must exercise the juris- 
diction. Itis not lodged in the Supreme Court. 
It is not lodged in the Executive, because he 
has no legislative functions. Whereis it? The 
only power that has legislative functions to 
determine legislative questions is Congress. 
The Constitution places in Congress the power 
to determine political questions and in no 
other body. They must have jurisdiction over 
this matter. Congress is the only department 
of the Government to which a similar juris- 
diction is intrusted. It admits new States. 
It provides for the organization of States. It 
has a policy. It has control of this matter. 
It represents the people. It is the only de- 
partment of the Government to whom the 
Constitution intrusts the authority to establish 
a policy. aan i 
Then, if Congress has jurisdiction of this 
matter, it is the duty of Congress to determine 
whether these are States in the sense used by 
the Constitution; whether they are States to 
articipate in making your laws, to participate 
in submitting constitutional amendments, to 
participate in the ratification of those amend- 
ments. Is Congress to determine that ques- 
tion? When you admit the jurisdiction of 
Congress you have admitted the whole case, 
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because, if Congress alone has jurisdiction, it I words in relation to the case pending before 
matters not whether it decides right or wrong, : 


whether the policy is correct or not; it is an 
exercise of power given by the Constitution, 
You may object to laws because you think them 
impolitic, but you dare not disobey them if they 
are within the scope of the legislative author- 
ity. There Congress has jurisdiction; and 
Congress has determined that the practical re- 
lations which were broken off by war, which 
these rebel States, although without power to 
secede, did destroy by violence and traud and 
rebellion, were not restored, and that for no 
purposes were they States within this Union 
with the right to control its political destinies. 
Having declared that, and having decided that 
the Government shall go on and exist, as we 
must and as we have done, then we are clear 
of all the rubbish, and the same principle 
that allows us to legislate and carry on the 
Government without those States which have 
broken off their practical relations and have no 
right to be heard allows us to do anything that 
the Constitution permits, and to amend it and 
perfect it as the exigencies of the case de- 
mand. We have submitted a constitutional 
amendment; three fourths of the States enti- 
tled to be heard have ratified it; and I con- 


tend that it is a part of the Constitution of the |: 


United States. 
pose to examine it and see how it bears on this 
question. lt provides that— 

* No person shall be- a Senator or Representative 
in Congress, or elector of President and Vice Presi- 
dent, or hold any office, civil or military, under the 
United States, or under any State, who, having pre- 
viously taken an oath as a member of Congress, or as 


State Legislature, or as an executive or judicial otti- 
cer of any State, to support the Constitution of the 
United States, shall have engaged in insurrection or 
rebellion against the same, or given aid or comfort 
to the enemies thereof: but Congress may by a vote 
of two-thirds of each House remove such disability.” 


Now, I think there is as plain a disqualifica- 
tion in this Constitution as anything that can 
be written. Mr. Thomas, by his sympathies 
and by his associations, did much. ‘They col- 
ored hig subsequent transactions. By them 
we could not judge him. A man could not be 
excluded for his sympathies and associations 
unless there were evidence of participation ; 
but amid all his care to keep himself within 
the letter of the law he did overstep the mark 
and committed the overt act. He sent a son 
to the rebel army and gave him $100 to aid in 
destroying this Government, and to fight upon 
the battle-field against the son of the northern 
man and the northern mother, as dear to them 
as this son was to him. 


Being of that opinion, I pro- | 


the Senate. 


Mr. ANTHONY. I presume the Senator 


{I 
‘| 


‘Neill, Orth, Paine, Pike, Pile, Plants, Poland, 
olsiey, Pomeroy, Price, Sawyer, Scofield, Selye, 


0 
P 


| Smith, Starkweather, Stewart, Taber, Trowbridge, 


! Upson, Van Aernam, Van 


from Wisconsin would hardly like to go on, |: i 
D . 
| Yfenry D. Washburn, William B. Washburn, Welker, 


with his remarks at so late an hour. 
Mr. DOOLITTLE. I shall complete all I 
desire to say in ten or fifteen minutes. 
Mr. JOHNSON. I think we had better 
adjourn and allow the honorable member to 
o on to-morrow, if he will permit me. 
Mr. DOOLITTLE. I yield to the Senator. 
Mr. JOHNSON. It is not my purpose to 
request the Senate to vote upon this question 
to-day; but I rise to say to the Senate that I 
will, if the Senate will indulge me in it, solicit 
them to vote in the course of to-morrow. The 
Senate is now thin. Many members have left 
here understanding that the vote would not be 
taken to-day, but I hope they will all be in 
their seats to-morrow. The honorable mem- 
ber from Wisconsin, perhaps, would serve the 
side which he is about to advocate, as I under- 
stand, more effectually if the Senate shall be 


Auken, Burt. Van lorn, 
Cadwalader C. Washburn, Elihu B, Washburne, 
Thomas Williams, James F. Wilson, and Wood- 
ward— i5. 

NOT VOTING—Messrs. Adams, Barnum, Cook, 
Cornell, Covode, Finney, Halsey, Hawkins Wah, 
Ilulburd, Laflin, George V, Lawrence, Loan, yneh, 
Mallory, McClurg, McCullough, Morrell, Peters, 


© Phelps, Pruyn, Randall, Raum, Robinson, Shella- 


more full than now; and therefore, with his _ 


permission, I move that the Senate do now 
adjourn. 

‘The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Turspay, January 21, 1868. 


The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. C. B. Boynton. i 
The Journal of yesterday was read and 


‘| approved. 


an officer of the United States, oras a member of any ` 


1f he believed in this | 


Government he should have reflected that the ` 


best blood of this nation was being poured out 
for its preservation. He should have reflected 


that the young man sent to fight against his ; 
country might shoot down the favorite son of | 


some poor widowed mother. 


tion was the danger of his son’s being hurt. 
His arguments were all of that character. The 
only appeal that he made to his son was his own 
danger. 
proposed to commit. If that young man had 


been properly reared, if he had been taught to | 


love his country and defend it, it would have 
been very easy to manage him. 
have been no necessity for harshness; but when 
you appeal to a young man and say, ‘‘ there is 
danger of your being hurt,” a proud man is 
disgusted with such an appeal. You must 
place something higher and nobler before a 
young man than that if you are to deter him 
from going into the army. I say his appeals 
tv himon the ground of personal danger were 
paltry and calculated to make the young man 
go into the army. If there was no other rea- 
son what proud-spirited young man would not 
_ go? Mr. Thomas is responsible for the whole 
thing. He gave the $100, he sympathized 
with the rebellion, and the Constitution says 
that if he has given aid or comfort to the rebel- 
lion he shall not hold a seat in this body; and 
I am prepared to vote against him. 

Mr. DOOLITTLE. I desire to say a few 


He did not tell him of the crime he | 


There would į 


He should have ii À 
reflected on all that; but no; his only reflec- | LER] has moved to reconsider the vote by 


', which the main question was ordered, and the 
yeas and nays have been ordered on that mo- 


EXPORTATION OF AMERICAN WHISKY. 


Mr. BUTLER, by unanimous consent, sub- 
mitted the following resolution ; which was read 
considered, and agreed to: 


Resolved, That the Committee of Ways and Means 
be requested to devise some measure by which dis- 
tilled spirits of American manufacture may be ex- 
ported under the laws. 


Mr. ELIOT. I ask leave to report from the 
Committee on Freedmen’s A ffairs a very short 
resolution which ought to be passed at this 
time in order to accomplish the good it seeks 


to do. 

Mr. WOOD. I demand the regular order 
of business. 

Mr. ELIOT. Let it be read. 

Mr. WOOD. I object. 

RECONSTRUCTION. 

The SPEAKER. The House resumes the 


‘consideration of the bill (H. R. No. 489) , 
' additional and supplementary to an act enti- | 
tled ‘‘ An act to provide for the more efficient | 


_ government of the rebel States,’’ passed March 


| 


2, 1867, and the amendments pending thereto, | 
upon which the previous question has been | 


seconded and the main question ordered. 
The gentleman from Massachusetts [Mr. BuT- 


tion. 

_ The question was taken ; and it was decided 
in the affirmative—yeas 83, nays 75, not voting 
30; as follows: 


YEAS—Messrs. Allison, Ames, Anderson, Amen, f 
ald- į 


Delos R. Ashley, James M. Ashley, Axtell, 
win, Banks, Beek, Benton, Broomall, Burr, Butler, 
Cake, Chanler, Churchill, Reader W. Clarke, Sidney 
Clarke, Cobb, Coburn, Dawes, Donnelly, Driggs, 


| Ela, Eldridge, Ferry, Fields, Fox, Getz, Glossbrenner, 


Golladay, Gravely, Grover, Harding, Hooper, Hotch- 
kiss, Humpbrey, Hunter, Johnson, Jones, Judd, 
Julian, Kelley, Kelsey, Kerr, Knott, William Law- 
rence, Logan, Loughridge, Maynard, McCarthy, 
McCormick, Mercur, Morgan, Mullins, Mungen, 
Newcomb, Niblack, Nicholson, ‘Nunn, Perham, Rob- 
ertson, Ross, Schenck, Shanks, Sitgreaves, Spald- 
ing, Aaron È. Stevens, Thaddeus Stevens, Taylor, 
Thomas, John Trimble, Lawrence S, Trimble, Robert 
T. Van Horn, Van Trump, Van Wyck, Ward, Wil- 


| liam Williams, Stephen F. Wilson, Windom, Wood, 


oodbridge—83. 

S—Mesars. Archer, Bailey, Baker, Barnes, 
Beaman, Benjanin, Bingham, Blaino, Blair, Bout- 
well,Boyer, Bromwell, Brooks, Buckland, Cary, Cul- 
lom, Dixon, Dodge, Eckley, Eggleston, Eliot, Farns- 
worth, Ferriss, Garfield, Griswold, Haight, Higby, 
Holman, Hopkins, Asahel W. Hubbard, Chester D. 
Hubbard, Richard D, Hubbard, Ingersoll, Jenckes, 
Ketcham, Kitchen, Koontz, Lincoln, Marshall, Mar- 
vin, Miller, Moore, Moorhead, Morrissey, Myers, 


and W 
NAY 


barger, Stokes, Stone, Taffe, Twichell, and John T. 
Wilson—30, 

So the vote by which the main question was 
ordered was reconsidered. 


During the roll-call, 

Mr. MAYNARD said: I am requested by 
my colleague, Mr. Stoxes, who was granted 
leave of absence yesterday, to say that had he 
been here he would have voted for the bill and 
for the amendment of the gentleman from Mas- 
sachusetts [Mr. ButLer] which is involved in 
this vote. 

Mr. ELDRIDGE said: I rise toa question 
oforder. I insist that the vote now being taken 
is in violation of the order of the House in re- 
gard to this bill. 

The SPEAKER. The roll-call cannot be 
interrupted, as the gentleman wellknows. The 
point of order should have been made before 
the commencement of the roll-call. 

The result of the vote having been announced 
as above recorded, the question recurred upon 


_ ordering the main question ; and being put, the 


lp 


House refused to order the main question. 
Mr. BUTLER. I propose now to offer the 


‘amendment of which I spoke yesterday, and 


then I desire to move the previous question upon 
the pending amendments reported by the Com- 
mittee on Keconstruction and upon my amend- 
ment. 

Mr. WOOD. Is it in order to move to lay 
the amendment upon the table? 

The SPEAKER. The Chair will first state 
to the gentleman from Massachusetts that in 
order to arrive at his object, as his amendment 
is not an amendment to either of the amend- 
ments reported by the committee, he should 
first move the previous question on the amend- 
ments reported by the committee, and, after 


'. they are disposed of, the gentleman can then 
' offer his amendment. 


Mr. BUTLER. Well, I move the previous 


: question on the amendments reported by the 
| committee. 


I have no objection to them. 

Mr. WOOD. Is it in order to move to lay 
the amendment of the gentleman from Massa- 
chusetts [Mr. BurLer] on the table? 

The SPEAKER. That amendment is not 
now pending. The pending amendments are 
those moved by the gentleman from Ohio [Mr. 
BivcHam] on yesterday. 


Mr. WOOD. I give notice that when that 
amendment is offered I will move to lay it on 
the table. 

The SPEAKER. The motion to lay an 
amendment on the table, if carried, will take 
the bill with it. 

Mr. ELDRIDGE. I move to lay the bill 
and pending amendments on the table; and 
upon that motion I call for the yeas and nays. 

The yeas and nays were ordered. 

The question was then taken; and it was 
decided in the negative—yeas 43, nays 122, 
not voting 23; as follows: 


YEAS—Messrs. Archer, Axtell, Barnes, Beck, 
Boyer, Brooks, Burr, Cary, Chanler, Eldridge, Fox, 
Getz, Glossbrenner, Golladay, Grover, Haight, Hol- 
man, Hotchkiss, Richard D. Hubbard, Humphrey, 
Johnson, Jones, Kerr, Knott, Marshall, McCormick, 
Morgan, Morrissey, Mungen, Niblack, Nicholson, 
Phelps, Pruyn, Ross, Sitgreaves, Stewart, Stone, 
‘Taber, Lawrence S. Trimble, Van Auken, Van Zrump, 
Wood, and Woodward—43. 

NAYS~—Messrs. Allison, Ames, Anderson, Arnell, 
Delos R. Ashley, James M. Ashley, Bailey, Baker, 
Baldwin, Banks, Beaman, Benjamin, Benton, Bing- 
ham, Blaine, Blair, Boutwell, Bromwel!, Broomall, 
Buckland, Butler, Cake, Churchill, Reader W.Clarke, 
Sidney Clarke, Cobb, Coburn, Cook, Cullom, Dawes, 
Dixon, Dodge, Donnelly, Driggs, Eckley, Bggleston, 
Ela, Eliot, Farnsworth, Ferriss, Ferry, Fields, Gar- 
field, Gravely, Griswold, Halsey, Harding, Higby, 
Hooper, Hopkins, Asahel W. Hubbard, Chester D. 
Hubbard, Hunter, Ingersoll, Jenckes, Judd, Julian, 
Keliey, Kelsey, Ketcham, Kitchen, Koontz, William 
Lawrence, Lincoln, Logan, Loughridge, Marvin, 


1868. 


THE CONGRESSIONAL GLOBE. 


663 


Maynard, McCarthy, McClurg, Mercur, Miller, 
Moore, Moorhead, Mullins, Myers, Newcomb, Nunn, 
O'Neill, Orth, Paine, Perham, Pike, Pile, Plants, 
Poland, Polstey, Pomeroy, Price, Raum, Robertson, 
Sawyer, Schenck, Scotield, Selye, Shanks, Smith, 
Spalding, Starkweather, Aaron F. Stevens, Taylor, 
Thomas, John Trimble, Trowbridge, Upson, Van Aer- 
nam, Burt Van Horn, Robert T.V an Horn, Van Wyck, 
-Ward, Cadwalader ©. Washburn, Elihu B. Wash- 
burne, Henry D. Washburn, William B. Washburn, 
Welker, Thomas Williams, William Williams, James 
F. Wilson, John T. Wilson, Stephen F. Wilson, 
Windom, and Woodbridge—122. 

NOT VOTING—Messrs. Adams, Barnum, Cornell, 
Covode, Finney, Hawkins, Hill, Hulburd, Laflin, 
George V. Lawrence, Loan, Lynch, Mallory, McCul- 
lough, Morrell, Peters, Randall, Robinson, Shella- 


barger, Thaddeus Stevens, Stokes, Taffe, and Twich- - 


ell—23. 


So the motion to lay on the table was not ` 


agreed to. 


The question recurred upon seconding the 


previous question upon the amendments re- 
ported from the Committee on Reconstruction. 
The previous question was seconded, and the 
main question was ordered. 
The amendments of the committee were as 
follows: 


Amend section two by inserting before the words 
“to remove” the words ‘is authorized,” and insert- 
ing after the words * to remove” the words "at his 
discretion ;” so that portion of the section will read: 

The General of the Army of the United States is 
hereby authorized and required to enjoin, by special 
orders upon all officers in command within the sev- 
eral military departments within said several States, 
the performance of all acts authorized by said sev- 
eral jaws above recited, and is authorized to remove 
at hisdiseretion by his order from command any or 
all of said commanders and detail other officers of 
the United States Army, Xe. 


| stitutional conventions, after they shall have 


i submitted the respective constitutions to the 


Also to insert after the words “of the acts afore- '! 
said’ in section five the words ‘‘or any refusal or . 


willful neglect of any person to issue any order or do 
any act required by this act, or either of the acts to 
which this act is additional and supplementary, with 
intent to defeat or delay the due execution of this 
act, or either of the acts to which this is supplement- 
ary ;” so that the section will read: . 

Sec. 5. And be it further enacted, That any inter- 
ference by any person, with intent to prevent by 
force the execution of the orders of the General of 


the Army made in pursuance of this act and of the |: 


acts aforesaid, or any refusal or willful neglect of any 
person to issue any order or do any act required by 
this act, or either of the acts to which this act is 
additional and supplementary, with intent to defeat 
or delay the due execution of this act or either of the 
acts to which this is supplementary, shall be held to 
be a high misdemeanor, and the party guilty thereof 


shall, upon conviction, be fined not exceeding $5,000, | 


and imprisoned not exceeding two years. 

The question was taken upon the amend- 
ments, and they were agreed to. 

Mr. BUTLER. I move to amend the first 
section of the bill by striking out all after the 


enacting clause and inserting in lieu thereof : 


what I send to the Clerk’s desk. 
The Clerk read the amendment, as follows: 


That in Virginia, North Carolina, South Carolina, 
Georgia, Alabama, Mississippi, Louisiana, Texas, 
Florida, and Arkansas there are no civil State gov- 
ernments republican in form, and that the so-called 
civil governments in said States, respectively, shall 
not be recognized as valid or legal State govern- 
ments either by the executive or judicial power or 
authority of the United States. In order to supply 
the place of such governments so declared illegal 
the several constitutional conventions of each of 
said States, as soon as such conventions, respectively, 
shall have submitted to the people a constitution or 
frame of government for their ratification, shall have 


power and authority to appoint all civiloftficershere- | 


tofore provided 
officers to have all the powers and shall perform all 
the duties appertaining by law to such offices re- 
spectively. Itshall be the duty of the several dis- 
trict commanders to confirin the appointment of such 
oflicers by the convention; to install each officer in 
his office; to cause to be put into the possession and 
control of each officer the records and archives and 
other property of the State pertaining to his office, 
and to do all other acts which may be necessary to 
enable such State officers, respectively, to perform 
the functions of their offices. s 
may be removed for cause, to be stated in the order 
of removal, by said district commanders respect- 
ively; and in case of vacancy by death or otherwise, 
the same may be filled by the appointment of the 
district commanders respectively. Such State gov- 
ernments so organized shail continue in force and 


authority until each State, respectively, shall be | 


represented in the Congress of the United States and 
other State officers shali have been elected and qual- 
ified under the constitution thereof, 


Mr. BUTLER. Mr. Speaker, I do not pro- 
pose to trouble the patience of the House fur- 
ther than to state that the only difference 
between this amendment and the proposition 
contained in the bill reported by the committee 
is that the amendment proposes the appoint- 
ment of the State officers by the saver con- 


Each of said officers ; 


by the laws of said States; such | 


' has been offered by the 


; better acquainted with the proper agents to | 
: carry their work into effect than the military | 
It is believed, ¿i 


people, instead of permitting those officers to 
be appointed by the district commanders. I 


have offered the amendment in response to a ` 


universal demand to this effect coming from 
every southern State. 


I think I ought not to trespass upon the gen- 


erosity of the House by further discussion, and 
I propose to move the previous question when 
I have yielded to my friend from Pennsylvania, 
(Mr. Srevens,] who has been absent during 
the discussion heretofore, and who desires now 
to submit some remarks. 

Mr. STEVENS, of Pennsylvania. 
but five minutes. 

Mr. BUTLER. I cheerfully yield to the 
gentleman, with the understanding that I shall 
resume the floor at the close of his remarks to 
call the previous question. 

Mr. STEVENS, of Pennsylvania. Mr. 
Speaker, I have no desire to debate this ques- 


T desire 


tion; but in view of my position as chairman : 


of the committee, and of the fact that I have 
not joined in the report, it may be proper that 
I should give my reasons for dissenting from 
the conclusions of my colleagues. 

In the first place, I do not perceive that the 
present bill will add any efficiency to our pres- 
ent legislation. As chairman of the commit- 
tee 1 have, very naturally, been addressed 
upon subjects of this kind by the several con- 
ventions, they not knowing the slight part I 
take in these matters now. From all the con- 


. . . . . [i 
ventions now in session, I believe, with the 


exception of three, or at most four, there have 


| come to me requests to introduce and advo- 


cate a measure similar to the proposition which 
entleman from Mas- 
sachusetts, [Mr. BUTLER.} I will state the rea- 
sons on which these applications have been 
based. 

It is thought that after the military power 


i has so far protected those populations as to 


enable the conventions to go on quietly in 
framing constitutions and submitting them to 
the people, the designation of the officers to 


‘carry those constitutions into effect will be 


: proposition. 


‘much better made by the civil than by the 
' military power. 


There is naturally some ob- 
jection down there, as there is everywhere, to 
the unnecessary prolongation of military rule 
in this country. 

In addition to this, the men composing the 


conventions are, as a matter of course, much ‘|| 


authorities can possibly be. 
also, that there will be a much better chance 


for the success of these constitutions before the : 
people if the conventions have the appointment |! 


of the agents than if the appointments be made 
by the district commanders. I need not say 


that the former system is also more consonant | 


with our form of Government. 

I believe the loyal people there are nearly 
unanimous on this subject. Having received 
the draft of a bill very similar in substance to 
the amendment of the gentleman from Massa- 
chusetts, I have come to the conclusion that 
the system of appointment thus proposed is 
vastly more proper and more likely to be effect- 


ual in getting these States speedily back again | 
than the system contemplated by the bill now | 
For these reasons I advocate the |! 
I have no desire, of course, to | 
make any factious opposition upon a question || 
: of this kind. I support the amendment of the 


before us. 


gentleman from Massachusetts because it is in 


accordance with what I know to be the wishes || 
of the great majority of those who are to be | 
i: affected by it. | 


Having said this much I now yield the floor 
BUTLER, | that he may call the previous ques- 


tion. 

Mr. KELLEY. I ask the gentleman from 
Massachusetts to yield to me for a moment, 
that I may read a letter. 

Mr. BUTLER. I yield to the gentleman for 
that purpose. 


- to the gentleman from Massachusetts, [Mr. | 


Mr. KELLEY. I desire to lay before the 
House portions of a letter which I have re- 
ceived this morning from Little Rock, Arkan- 
sas, dated January 11, 1868. It is written by 
a member of the convention now in session at 

| that place—a gentleman for whose veracity and 

‘general character I can vouch from my per- 
sonal knowledge. He writes as follows: 

` “Thereis a memorial before the Republican mem- 
bers of the convention in caucus assembled asking 

: Congress to confer upon the conventionthe authority 


: now vested in the military to organize and control 
the State; to remove all officers of the State, and to 
* * * 


appoint other officers in their stead.” * 
: “Since the convention has been in session (only 
` five days) five Union men have been murdered in this 
State for their Union sentiments; and with the pres- 
` ent incumbent officers men in the same faith aresum- 
moned as grand jurors and no bill is found, and if 
found, petit jurors of like faith are picked out and 
. their verdict is in favor of the rebel. . 
i _* You will remember the conversation we had in 
` General Eaton’s office in Memphis when you wereon 
your southern tour, in which you requested me to 
write you on any matters of importance. If I had 
an opportunity to talk with you now an hour I could 
tell you just how matters are; but writing is a poor 
. way to express a man’s feelings. 

“ Hoping that our friends in Congress will put this 
matter through we await your action, feeling that 
humanity and justice demand an carly action on this 

: subject. I request your personal attention in consid- 
eration of this matter.” i 

Mr. SCOFIELD. If these conventions sus- 
pend their business of making constitutions to 
go into the election of State officers, will it not 
divide them up into numberless and irrecon- 
cilable factions and throw the whole system 

. of reconstruction into chaos and ridicule ? 
Mr. KELLEY. I have an answer, butyield 
the floor to the gentleman by whose suffrage I 
- hold it. 
i Mr. BUTLER. I am glad to answer that 
i question. Theamendmentprovides there shall 
| be no action by the conventionsin making State 
| officers until they have performed their appro- 
' priate work of submitting to the people a form 
of constitution to be voted for, and then, hav- 
| ing done that, they are at liberty to turn their 
| attention to putting into operation the machin- 
. ery by which that constitution is to be sup- 
pores and loyal men are to be protected, and 
having in that the full aid of the military in 
, support of the civil power. That is the precise 
‘ working of the amendment, and it will cause 
the constitutional convention to hurry Yp as 
. fast as proper their work in sending out a form 
of constitution so that they may get ready the 
State machinery. It will rather urge speed 
i than retard it. 
i| I now demand the previous question, and 
shall not be able to yield to further discussion, 
‘ in justice to the House. 

Mr. HARDING. I ask whether this pro- 
vision ought not to be included? that no per- 
son shall be permitted to hold office in the so- 
| called provisional or State governments referred 
to in this act who has not or shall not be qual- 
| ified by taking the oath of office prescribed by 
(law of the United States called the test-oath. 
4 Mr. BUTLER. All I can say is that the 
i majority of every convention in the South is 
‘| composed of men who have been tried as with 
'| fire, and I am quite ready to trast them; and 
+ Lam certain they will not do wrong with the 
|| power. All have now been elected, and there 
|i is no danger in our having wrong men. Iam 
|, Willing to leave it to them whether they will 
| put on any test-oath ; and the only fault I find 
| with them is, they have been giving too much 
attention to oaths and too little to penalties 
for doing wrong. I demand the previous ques- 
‚i tion. 

i‘ ‘The previous question was seconded and the 
main question ordered. 

Mr. WOOD demanded the yeas and nays. 

The yeas and nays were ordered. 


| 
ji 
| 
| 


1 
|| Ahe question was taken; and it was decided 


in the negative—yeas 53, nays 112, not voting 
23; as follows: 


YEAS—Messrs, Alison, Anderson, Arnell, Delos 
R. Ashley, James M. Ashiey, Banks, Broomall, Butler, 
| Cake, Cary, Churchill, Reader W., Clarko, Sidney 


Clarke, Cobb, urn, Donnelly, Driggs, Eckley, Bia, 
i| Ferry, Ficlds,@®avely, Harding, Higby, Hunter, Judd, 
Jatan, Kelley, Kelscy, Kitchen, William Lawrence, 


‘ Logan, Loughridge, Maynard, McClurg, Mercur, Mul- 


lins, Newcomb, Nunn, Perham, Raum, Schenck, 
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Shanks, Thaddeus Stevens, Taylor, Thomas, John 
Trimble, Robert T. Van Horn, Van Wyck, Ward, 


William Williams, Stephen F. Wilson, and Win- || 
I 


dom—3, 


i GAN, is unavoidably absent. He would have 


| 


NAYS— Messrs. Archer, Axtell, Bailey, Baker, | 


Baldwin, Barnes, Barnum, Beaman, Beck, Boujamin, 
Benton, Bingham, Blaine, Blair, Boutwell, Boyer, 
Bromwell, Brooks, Buckland, Burr, Chanler, Cook, 
Cullom, Dawes, Dixon, Dodge, Eggleston, Eldridge, 
Eliot, Farnsworth, Ferriss, Fox, Garfield, Getz, Gloss- 
brenner, Golladay, Griswold, Grover, Haight, Halsey, 
Holman, Hooper, Hopkins, Hotchkiss, Asahel W. 
Hubbard, Chester D. Hubbard, Richard D. Hubbard, 
Hulburd, Humphrey, Ingersoll, Jenckes, Johnson, 
Jones, Kerr, Ketcham, Knott, Koontz, Lincoln, Mar- 
shall, Marvin, McCarthy, Miller, Moore, Moorhead, 
Morrissey. Mungen, Myers, Niblack, Nicholson, 
O'Neill, Orth, Paine, Peters, Phelps, Pike, Pile, 
Plants, Poland, Polsley, Pomeroy, Price, Pruyn, 
Robertson, Ross, Sawyer, Scofield, Sitgreaves, Smith, 
Spalding, Starkweather, Aaron F. Stevens, Stewart, 
Stone, Taber, Lawrence S. Trimble, Trowbridge, 
Twichell, Upson, Van Aernam, Van Auken, Burt 
Van Horn, Van Trump, Cadwalader C. Washburn, 
Elihu B. Washburne, Henry D. Washburn, Welker, 
Thomas Williams, James F. Wilson, John T. Wil- 
son, Wood, Woodbridge, and Woodward—112. 

NOT VOTING— Messrs. Adams, Ames, Cornell, 
Covode, Finney, Hawkins, Hill, Laflin, George V 
Lawrence, Loan, Lynch, Mallory, McCormick, Me- 
Callough, Morgan, Morrell, Randall, Robinson, Selyo, 
Shellabarger, tokes, Tafe, and William B, Wash- 

urn—23, 


So the amendment was rejected. 


During the roll-call, 

Mr. CAKE said: My colleague, Mr. Mor- 
RELL, is absent. He would have voted “no”? 
on the amendment and ‘‘ay’’ on the bill. He 
is paired with my colleague, Mr. RANDALL, who 
desired to vote *‘ no.” j 

Mr. VAN TRUMP. My colleague, Mr. 
Morean, is. unavoidably absent. e would 
have voted ‘‘no”’ if he had been here. 

Mr. WARD. My colleague, Mr. LAFLIN, 
was compelled to go South on account of the 
serious illness of a relative. 

The result having been announced as above 
recorded, 


The bill was ordered to be engrossed and |, 


read a third time; and being engrossed, it 
was accordingly read the third time. 

Mr. BINGHAM. 
tion on the passage of the bill. . 

The previous question was seconded and 
the main question ordered. A 

Mr. ELDRIDGE. í demand the yeas and 
nays. 

he yeas and nays were ordered. 

The question was taken; and it was decided 
in the affirmative—yeas 123, nays 45, not 
voting 20; as follows: 

YEAS—Messrs. Allison, Ames, Anderson, Arnell, 
Delos R. Ashley, James M. Ashley, Bailey, Baker, 


Baldwin, Banks, Beaman, Benjamin, Benton, Bing- 
ham, Blaine, Blair, Boutwell, Bromwell, Broomall, 


Buckland, Cake, Churchill, Reader W. Clarke, Sidney | 


Clarke, Cobb, Coburn, Cook, Cullom, Dawes, Dixon, 


Dodge, Donnelly, Driggs, Eckley, Eggleston, Ela, |: 


Eliot, Farnsworth, Ferriss, Ferry, Ficlds, Garfield, 

Gravely, Griswold, Halsey, Harding, Higby, Hooper, 

Hopkins, Asahel W. Hubbard, Chester D., 
u 


I call the previous ques- | 


j 


| 


voted ‘‘no’’ if present. 
Mr. KETCHAM. My colleague, Mr. Lar- 


LIN, is absent on account of the sickness of his — 


brother. If present he would have voted in 
the affirmative. 


The result having been announced as above 


recorded, à 
Mr. Woop and Mr. BINGHAM rose. 
The SPEAKER recognized the latter. 
Mr. BINGHAM. 

tion on the title of the bill. 

Mr. WOOD. Will the gentleman yield for 
an amendment ? 

Mr. BINGHAM. 

Mr. WOOD. 
had the floor. 


I cannot. 


I call the previous ques- , 


| 


| 


The joint resolution authorizes the Secretary 
of War to issue for the relief of any and all 
classes of destitutes in the South such desic- 
cated potatoes and desiccated mixed vegetables 
as have accumulated during the war and are 
not needed for the use of the Army; the same 
to be issued under the direction of the Com- 
missioner of the Bureau of Refugees, Freed- 


‘men, and Abandoned Lands. 


Mr. ELIOT. I will say that this resolution 
meets the approbation of the commanding offi- 


| cer and of the committee unanimously. 


The joint resolution was ordered to be en- 


; grossed and read a third time; and being en- 
; grossed, it was accordingly read the third time, 


Mr. Speaker, I submit that I | 


The SPEAKER. Both gentlemen rose at | 


the same time and the Chair recognized the 


ea from Ohio, who was entitled to the | 


oor. 
Mr. WOOD. Will the 
amendment to be read? 
will withdraw it. 


Mr. BINGHAM. 


f it is objected to I 


I decline to yield. 


goena allow the 


and passed. 

Mr. ELIOT moved to reconsider the vote by 
which the joint resolution was passed; and also 
moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 


KENTUCKY CONTESTED ELECTION. 
Mr. DAWES. The Committee of Elections, 


i to whom were referred the credentials of John 


The previous question was seconded and the | 


main question ordered; and under the opera- 
tion thereof the title of the bill was agreed to. 

Mr. BINGHAM. I move to reconsider the 
votes by which the bill was passed and the title 


adopted; and also moved to lay the motion to | resolutions. I ask that the resolutions be read 


reconsider on the table. 
The latter motion was agreed to. 


TRANSFER OF LABORERS. 

Mr. WASHBURNE, of Illinois. I ask 
unanimous consent to offer a resolution to 
transfer some laborers from the folding row 
to the laborers’ row. It is a matter of con- 


{venience to. the Doarkeeper, who asks that 


i 
1 


i 


| 


Hubbard, |i 


burd, Hunter. Ingersoll, Jenckes, Judd, Julian, ; 


Kelley, Kelsey, Ketcham, Kitchen, Koontz, William 
Lawrence, Lincoln, Logan, Loughridge, Marvin, 
Maynard, McCarthy, McClurg, Mercur, Miller, 
Moore, Moorhead, Mullins, Myers, Newcomb, Nunn, 
O’Neill, Orth, Paine, Perham, Peters, Pike, Pile, 
Plants, Poland, Polsley, Pomeroy, Price, Raum, Rob- 


ertson, Sawyer, Schenck, Scofield, Selye, Shanks, j 


Smith, Spalding, Starkweather, Aaron F. Stevens, 
Thaddeus Stevens, Taylor, Thomas, Trowbridge, 
Twichell, Upson, Van Aernam, Burt Van Horn, 
Robert T. Van Horn, Van Wyck, Ward, Cadwalader 
C. Washburn, Henry D. Washburn, William B.Wash- 
burn, Welker, Thomas Williams, William Williams, 
James F. Wilson, John T. Wilson, Stephen F. Wilson, 
Windom, and Woodbridge—123. 

NAYS—Messrs. Adams, Archer, Axtell, Barnes, 
Barnum, Beck, Boyer, Brooks, Burr, Cary, Chanler, 
Eldridge, Fox, Getz.Glossbrenner, Golladay, Grover, 
Haight, Holman, Hotchkiss, Richard D. Hubbard, 
Humphrey, Johnson, Jones, Kerr, Knott, Marshall, 
McCormick, Morrissey, Mungen, Niblack, Nichol- 
gon, Phelps, Pruyn, Robinson, Ross, Sitgreaves, 
Stewart, Stone, Taber, Lawrence S. Trimble, Van 
Auken, Van Trump, Wood, and Woodward—4o. 

NOT VOTING—Messrs. Butler, Cornell, Covode, 
Finney, Hawkins, Hill, Laflin, George V. Lawrence, 
Loan, Lynch, Mallory, McCuilough, Morgan, Mor- 
rell, Randall, Shellabarger, Stokes, Taffe, John Trim- 
ble, and Elihu B. Washburne—2, 


So the bill was passed. 
During the roll-call— 
Mr. CAKE repeated his statement that his 
colleague, Mr. MORRELL, was absent and was 
aired with Mr. RanpaLu. The former would 
ave voted ade and the latter “no.” 
Mr. VAN TRUMP. My colleague, Mr. Mor- 


-+ 


{ 


this order be made: 


Resolved, That the Doorkeeper of this House be 
authorized to transfer four laborers from the folding 
rew to the laborers’ row from the Ist of January: 
Provided, That no additional expense be thereby 
incurred. 


The resolution was agreed to. 
CHANGE OF REFERENCE, 


On motion of Mr. ELDRIDGE, by unani- 
mous consent, the Committee on the Judiciary 
was discharged from the further consideration 
of the petition of N. H. Coverdale, of Dela- 
ware, for relief from penalties for failure to 
fulfill a contract with the Navy Department ; 
and the same was referred to the Coia tee 
on Naval Affairs. 


| REPORT OF THE COMMISSIONER OF REVENUE. 


Mr. ELA, from the Committee on Printing, 
reported the following resolution; which was 
read, considered, and agreed to: 


Resolved, That there be printed for the uso of this 
House ten thousand extra copies of the report of the 
Special Commissioner of Revenue, with all the ap- 
pendices, and one thousand copies for the use of the 
Treasury Department, 


UNITED STATES TEN-FORTIES. 


Mr. LOGAN, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the Secretary of the Treasury be 
and he is hereby, directed to furnish for the use o 
this House as soon as practicable a statement show- 
ing the amount of United States ten-forty bonds 
issued or disposed of by the Treasury Department 
since the Ist day of October, 1867, the dates and prices 
at which they were sold, the names of the persons to 
whom they were sold, and the amount of commis- 
sions, if any, paid for such sales and he names to 
whom they were paid, together with the reasons 
which, in the opinion of the Secretary of the Treas- 
ury, rendered it expedient to withdraw so large an 
amount of currency from the business of the country; 
and that he be further requested to report to this 
House what action has been taken by his Depart- 
ment concerning the withdrawal of any five-twenty 
United States bonds held by the United States Treas- 
urer to secure the circulation of the national banks 
and the substitution therefor of United States ten- 
forty bonds, and his reasons for such action. 


RELIEF OF SOUTILERN DESTITUTION. 


Mr. ELIOT, by unanimous consent, from 
the Committee on Freedmen’s Affairs, reported 
a join resolution (H. R. No. 171) forthe relief 
of destitute persons in the South; which was 
read a first and second time. 


Young Brown, claiming to bea Representative 
in the present Congress from the second dis- 
trict of Kentucky, and the memorial of Samuel 
E. Smith, claiming to have been duly elected 
as such Representative, have instructed me to 


| submit a report, accompanied by a series of 


and that the report be laid on the table, an 
ordered to be printed for future action. 
The Clerk read the resolutions, as follows: 


Resobved, That John Young Brown, having volun- 
tarily given aid, countenance, counsel, and encour- 
agement to persons engaged in armed hostility to the 
United States, is not entitled to take the oath of office 
as a Representative in this House from the second 
congressional district of Kentucky, or to hold a seat 
therein as such Representative, 

Resolved, That Samuel E. Smith, not having re- 
ceived a majority of the votes cast for Representative 
in this House from the second congressional district 


` of Kentucky, is not entitled to a seat therein as such 


Representative. $ 

escived, That the Speaker be directed to notify 
the Governor of Kentucky that a vacancy exists in 
the representation in this House from the second 
congressional district of Kentucky. 


The report was laid on the table, and ordered 
to be printed. 

Mr. KERR. On behalf of the minority of the 
Committee of Elections, to whom the case just 
mentioned was referred, I submit a report, 
and ask to have it printed with the report of 
the majority. At the proper time I will offer 
such resolutions as, if adopted by the House, 
shall supersede those reported by the majority. 

The minority report was received, laid on 
the table, and ordered to be printed with the 
report of the majority. 


ELECTION CONTEST—-M’KEE VS. YOUNG. 


Mr. DAWES. Ialso rise to what I deem to 
bea question of privilege. I observed uponthe 
desks of members this morning a paper which 
was prepared for the use of the Committee of 
Elections and under their directions, printed 
by their order at the expense of the Govern- 
ment, to be used in a hearing of a case still 
pending before the committee, and which 
without their knowledge has been put upon 
the tables of members. ; 

Perhaps it would be of but little conse- 
quence were it not for the fact that, although 
this paper was prepared by the direction of the 
committee, it was prepared under peculiar cir- 
cumstances, and the contents of it were not 
known to the committee until it appeared 
upon the tables of members this morning. 
allude to what purports to be a brief of Mr. 
Young in the case of McKee vs. Young. 

It is a rule of the Committee of Elections 
to require parties contesting before them to 
prepare a brief of their points and authorities, 
which the committee have always caused to be - 
printed for their use at the expense of the Gov- 
ernment. In this case it was not convenient 
for Mr. Young to have his brief in readiness 
until after his argument. 

In this paper, printed after the argument, and 
thus put upon the tables of members without 


‘the knowledge of the committee, I find that 


1868. 


points are raised 
never nor presented to the Committee 
of Elections. f tind also incorporated in this 

per evidence which was taken after the time 
allowed by the House for the taking of testi- 
mony, after it was agreed by all parties before 
the committee that the testimony was closed. 
In respect to this testimony [ would say that 
after it was taken without authority, and, as I 
sap . in violation of the express agreement 
hy the parties when this evidence was submit- 
ted before the committee and rejected by them, 
it was agreed that no application should be 
made to the House for permission to use it 
before the committee. 

Under these circumstances it appears to me 
to be not only a breach of the privileges of 
this House, but also a breach of good faith, 
to insert in this paper this matter, and much 
more £0 to circulate it, though printed for 
the use of the committee, among the members 
of this House without the knowledge of the 
committee. Of course I know not by whose 
authority thisiscirculated, and therefore I make 
no complaint of any particular individual, but 
I feel called upon to assert the rights of the 
committee here in this House and therefore 
I have called the attention of the House to 


this paper. 

The SPEAKER. The Doorkeeper has re- 
quested the Chair to state that this paper was 
not distributed by his authority. 

Mr. KERR. In reierence to this brief, a 
copy of which I hold in my hand, I desire to 
say that I have not read it; I have not had 
time to read it, and know nothing of its con- 
tents, and did not know antil a short time 
since that it had becn placed u the tables 
of members this morning. But I desire to say 
a few words on behalf of the party holding the 
certificate in this case. 

It is true that this case has been argued before 
the Committee of Elections, as su 
the chairman of the commi (Mr. Dawes. 
It is also true that it was unde th 
committee that these briefs were to be pre- 
pared and printed by the order of the commit- 
tee for the use of the ies and of members 
of the committee. But I know of no order of 
the committee which forbade Mr. Young to 
i into his brief any points not argued 
before the committee. I know of no rule of 
this House that prevents him from giving to 
his brief just such latitude as he pleases. I 


-know of no order of the committee that pre- | 


vented his doing so. 

Now, it is stated by the chairman of the 
committee, [Mr. Dawrs,}] and no doubt cor- 
rectly—for I have not read this brief and I do 
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and presented which were | Mr. WASHBURNE, of Illinois. What is 


: the pending proposition? 


The SPEAKER. There is no question 
before the House. The chairman of the Com- 
mittee of Elections [Mr. Dawes] has submit- 
ted a statement in regard to the improper 
publication, as he alleges, of a brief in a con- 
tested-election case. 

Mr. KERR. I desire farther to inquire of 
the chairman of the committee whether, at the 
time this evidence was presented before the 
committee and when the argament upon the 
case commenced, it was not distinctly ander- 
stood and that the whole case should be 
submitted, that no preliminary point should be 
considered or decided by the committee until 
the final submission of the case to the com- 


report back without amendment joint resolu- 
tion’(S. R. No. 75) limiting contracts for sta- 
tionery and other supplies in the Executive 
Departments to one year. 

The joint resolution was read in extenso. It 
provides that it shall not be lawful in the 
pee ee state of prices for any of the 

ixecutive Departments to make contracts for 


; stationery or other supplies for a longer term 


: made; an 


than one P hard from the time the contract is 


whenever propositions for supplies 


"have been solicited the parties responding to 


: time and place of openin, 


such solicitation shall be duly notified of the 
the bids, and be 


_ permitted to be present either in person or by 
_ attorney, and a record of each bid shall then 
‘and there be made. 


mittee, and that this evidence stood apon that | 


ground? 

Mr. DAWES. I dislike to take up the time 
of the House with this discussion. made a 
simple statement according to what I under- 
stood to be the facts. If the ceeding in 

uestion commends itself to ihe genilenas 
rom Indiana [Mr. Kerr] and other members 


of the House as perfectly fair and proper, I . 


have nothing farther to say about it. Ido not 
desire to e the question. If any gentle- 
man of the House deems it proper for a man 


to make a new case without the knowledge ' 


either of the other party or of the tribunal 
before whom he makes it, or to put into his 
brief what it has been agreed shall not be used 
as evidence—if that is deemed proper by the 

ntleman from Indiana and the other mem- 

rs of the House, I have nothing to say about 
it. I have obtained somehow an impression 


: that that is not fair dealing, that it is not 


proper to submit a case to the House im that 
way. I may be mistaken. It may be that on 
this question I aw an ‘‘old fogy.” 


Mr. KERR. I want the honorable gentle- | 


man to understand that, so far as I am per- 
sonaily concerned, I have been no party to any 
violation of the rules of this committee, and 


© that if any such thing has been done I do not 
' approve it. But I do not understand, Mr. 


, attempt 


Speaker, that in this case there has been any 
by any gentlemen to violate the rules 
of the committee or of the House, or of decency 
or propriety, unless it is attempted by the gen- 
tleman from Massachusetts in bringing this 


i matter into the House to prejudice the case of 


not know what its contents are—that there are | 
references in it, evidence or testimony, that | 


was not received by the committee. On that 


to which the chairman undoubtedly refers was | 


presented to the committee, and they were re- » 


auested to receive it and act upon it as a part 


of the case made by the party holding the cer- ; 


tifieate here. And to this hour I am not ad- 
vised that the committee, asa committee, have 
acted upon that request of Mr. Young, the 
party holding the certificate, and refused to 
receive that evidence. Am I right in that? 
Mr. DAWES. 
the testimony in this case was closed, according 
to the order of the House, on the 1st of Decem* 
ber last, and in pursuance of the agreement of 
the 
in violation of that agreement made before the 
committee, snd that when it was brought before 


the committee the committee informed the | 
parties that it could not be read without the 


authority óf the House. It was agreed by the 
parties that no application would be e to 
tbe House for authority to use that testimony 
before the committee. 

Mr. KERR. I desire further to inquire of 
the chairman of the committee—— 

Mr. WASHBURNE, of Illinois. I rise to 
make a ea report. ` 

The SPEAKER. The gentleman from In- 
diana [Mr. Kssr] is upon the door. 


Mr. Speaker, I stated that 


ties; yet that this testimony was taken | 


i 
1 
| 
t 
li 


i 
it 


t 
i 


| make a 


| reports, commencin 
| the Post Office and 


Judge Young. 

Mr. DAWES. Ifthe gentleman from Indi- 
ana thinks I am mistaken—— 

Mr. KERR. I will detain the House but 
one minute longer. - 

Mr. FARNSWORTH. I call for the regu- 


lar order. 
The SPEAKER. There is no question 


A : j i pending before the House. 
point I have this to say: thatthe very evidence | M 


r. DAWES. I desire to inquire of the 
ntleman from Indiana 
Mr. WASHBURNE, of Illinois. 


I rise to 


rivileged report. 
The SPEAKER. »/The gentleman from IHi- 
nois { Mr. Farnswortn]) calls for the regular 


| order, whieh is the call of committees for 


with the Committee on 
‘ost Roads. 


Mr. WASHBURNE, of Illinois. I rise to 


; make a privile; 


d report. 
Mr. DAWES. I hope that my friend from 
Tilinois will not ask the House very soon to 
mt unanimous consent to accommodate 


m. 

Mr. WASHBURNE, of Ilinois. If I did 
I should not expect to get it. 

The SPEAKER. Of what character is the 
report which the gentleman from Illinois de- 
sires to present? 

Mr. WASHBURNE, of Illinois. It is a 
report from the Committee on Appropriations 


| of a bill which they are specially. authorized to 


report at any time. 
he SPEAKER. The report is an order. 
DEPARTMENTAL CONTRACTS FOR STATIONERY. 
Mr. WASHBURNE, of Illinois. I am di- 
rected by the Committee on Appropriations to 


. 


Mr. WASHBURNE, of IHinois. The com- 
mittee unanimously recommend its passage. 
Mr. MAYN ARD. Would not an amend- 
ment be germane to strike out the words ‘‘in 
the present unsettled state of prices.’’ è 
Mr. WASHBURNE, of Illinois. 1 hope the 
gentleman will not send the bill back, as it is 
important it should be passed at once. 
r. MAYNARD. How long will it be in 


‘ force, supposing we enact it? 


Mr. WASHBURNE, of Illinois, It will be 
in force until repeated: 

Mr. MAYNARD. Will it be in force longer 
than during the ‘‘present unsettled state of 
prices.” lt seems to me it will not. 

Mr. WASHBURNE, of Illinois. Ifno one 
desires to discuss the bill let the vote be taken. 

Mr. BOUTWELL. I move to strike out 


_ the words ‘‘in the present unsettled state of 


prices.’’ 
Mr. WASHBURNE, of Ilinois. The joint 


resolution accomplishes the object. I would 
not have p that language there, but it does 
not interfere with anything. 

Mr. MAYNARD. What I propose, and I 
believe that is the proposition of the gentle- 
man from Massachusetts, is to strike out these 
words: ‘‘in the present unsettled state of 

rices.” It seems to me, to use “the strong 

glo-Saxon expression’’ which fell from the 

gentleman from Connecticut the other day, it 
“emasculates’’ the joint resolution. 

Mr. PRUYN. After the passage of the 
reconstruction bill we are likely to have an 
unsettled state of affairs for a long time. 

Mr. MAYNARD demanded the previous 
question. 

The previous question was seconded, and the 
main question ordered ; and under the opera- 
tion thereof the amendment was ed to. 

The joint resolution, as amended, was then 
ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 

r. WASHBURNE, of Illinois, moved to 
reconsider the vote by which the joint resolu- 
tion was passed; and also moved that the mo- 
tion to reconsider be-laid on the table. 

The latter motion was agreed to. 


GRORGE ¥. SAWYER, UNITED STATES NAVY. 


Mr. SCHENCK. I ask unanimons consent 
to submit the following resolution of inquiry : 


Resolved, That the Seeretary of the Navy be di- 
rected to communicate to this House copies of the 
complete record of the proceedings and findings of 
the court-martial convened on the 24 day of October, 
1867, at the navy-yard at Portsmouth, New Hamp- 
shire, in the case of George F. Sawyer, second assist- 
ant engineer of the United States Navy, and also of 
all and every part of the testimony in that case, to- 
gether with copies of all letters, complaints, reports, 
or other communications made to the said Secretary, 
or to any official person in the Navy Department, or 
to any officer of the Navy, in relation to the offense 
charged against said second assistant engineer Saw- 
yer, and ofall replies, orders, or instructions given or 
made in relation to such Sharge or offense by the Sec- 
retary or any official of the Navy Department or by 
any officer of the Navy. ; 


- Mr. BROOKS. That is so long I think I 
had better object. 
MORNING HOUR. 

The SPEAKER stated that the morning 
hour had now commenced, and committees 
would be called for reports, beginning with the 
the Committee on the Post Office and Post 
Roads. 
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POST OFFICE, ETC., AT PEORIA, ILLINOIS. 


Mr. FARNSWORTH, from the Committee |! 


on the Post Otice and Post Roads, reported |... h : 
Feu - Minnesota Railroad Company, a corporation 


existing under the laws of the State of Minne- | 


back a joint resolution (H. R. No. 34) to pro- 
vide for the erection of a building at Peoria, 
Minois, tor the accommodation of the post 
office and internal revenue office, and moved 
that it be referred to the Committee on Appro- 
priations, 


NEW ORLEANS AND CHATTANOOGA RAILROAD. 


- Mr. FARNSWORTH, from the same com- 
mittee, also reported back House bill No. 296, 
to establish and declare the railroad and 
bridges of the New Orleans, Mobile, and Chat- 
tanooga Railroad Company, as hereafter con- 
structed, a post road, and for other purposes, 
with a substitute. 

The substitute was reported, as follows : 

Be it enacted bythe Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bled, That the New Orleans, Mobile, and Chattanooga 
Railroad Company is hereby authorized and empow- 
ered to construct, build, and maintain bridges over 
and across the navigable waters of the United States 
on the route of said railroad between New Orleans 
and Mobile, for the use of said company and the 
passage of its engines, cars, and trains of cars, pas- 
sengers, mails, and merchandise thereon; and said 
railroad and its bridges aforesaid, when constructed, 
completed, and in use, in accordance with this act 
and the laws of theseveral States through whose ter- 
ritory the same shall pass, shall be deemed, recog- 
nized, and known as lawful structures and a post 
road, and are hereby declared as such: Provided, 
however, That the said company, in the construction 
of its bridges over and across the waters known as 


Fast Pascagoula river, and the bay of Biloxi and the | 
bay of St. Louis, shall construct and maintain draw- | 


bridges in the channels thereof, which when open, 
shall give a clear space for the passage vessels of not 
less than eighty feet in the channels of the East Pas- 


cagoula, of the bay of Biloxi, and of the bay of St. | 


Louis, and of not less than one hundred feet in the 
channel of the Great Rigolet; and said company shall 
at all times open the said drawbridges and shall pro- 
vide reasonable facilities for the passage of all ves- 
sel3 requiring the same, except during and for ten 
minutes prior to and after the time of the passage of 
the mail and passenger trains of said company. 

The substitute was agreed to. 

Mr. FARNSWORTH. I demand the pre- 
vious question on the passage of the bill. 

Mr. WASHBURNE, of Ilinois. I desire 
to state that before this bill was introduced I 
understood it followed the precedents hereto- 
fore introduced. i 
in this bill is not as wide as in other bills. 


Mr. WASHBURN, of Wisconsin. There is | 


a bill about to be introduced to bridge the Mis- 
sissippi river at LaCrosse. It was in reference 
to that that I stated to the gentleman from Illi- 
nois [Mr. Wasupurse] that it conformed to 


the grants heretofore made for the bridging of | 


the Mississippi at Winona and other points. ii if the provisions of this bill will not authorize 


But this bill allows this company to bridge cer- 
tain streams and bayous between New Orleans 
and Mobile with not of the same width of 
draw as the bridges proposed across the Mis- 
sissippi, because there is no necessity for any 
such width of draw. I have had my attention 
called to this road. It isa line of road skirt- 


ing along the Gulf and crosses tide-water at | 
several bays and small streams, no streams, ` 


however, comparing in any way to the Missis- 
sippi or that are navigated by large vessels; 
for instance, the Tombighee and others. The 


width of draw provided here is entirely am- | 
ple to accommodate the commerce of these ` 


streams, and there is nothing in this bill which 


ean in any way interfere with the free naviga- . A : : 
y way naviga- "sideration provides that the bridge shall be 


‘ constructed subject to the conditions in all 
| respects of the act to authorize the construc- 
i tion of certain bridges, and to establish them 
; as post routes, approved July 25, 1866, which || 


tion of those streams. 


The previous question was seconded and the ` 
main question ordered; and under the opera- | 
tion thereof the bill was ordered to be engrossed | 
and read a third time; and being engrossed, it |; 


wasaccordingly read the third time, and passed. |: A S : 
BJ i P H St. Louis, Quincy, and some other points. 


the vote by which the bill was passed; and “refers to that act, and makes this company 


also moved that the motion to reconsider be `; 


Mr. FARNSWORTH moved to reconsider 


laid on the table. 
The latter motion was agreed to. 


SOUTHERN MINNESOTA RAILROAD. 


on the Post Office and Post Roads, reported 
back, with a recommendation that it do pass, 
Hease bill No. 96, to authorize the Southern 
Minnesota Railroad Company to construct and 


It seems the draw provided ` 


maintain a bridge across the Mississippi river 
and to establish a post road. _ 
The bill was read. It authorizes the Southern 


sota, to construct and operate a railroad bridge 
across the Mississippi river between the city of 
La Crosse, Wisconsin, and a point opposite in 
the State of Minnesota, with the consent of the 
Legislatures of the States of Minnesota and 
Wisconsin, and declares the said bridge a post 
route subject to all the terms, conditions, re- 
strictions, and requirements, and entitled to 
all the privileges named in an act approved 
July 25, 1866, entitled ‘‘An act to authorize 
the construction of certain bridges and estab- 
lish them as post roads.’’ 

Mr. FARNSWORTH. 
requires no remark. 

Mr. WASHBURNE, of Illinois. 
be permitted to make an amendment. 

Mr. FARNSWORTH. I will hear it. 

Mr. WASHBURNE, of Illinois. I desire 
to move an amendment to repeal the act legal- 
izing the Clinton bridge. 

Mr. FARNSWORTH. Oh, no. 

Mr. WASHBURNE, of Illinois. I desire 
further to state to the House the influences by 
which that bill was passed by the House at the 
last Congress. 

Mr. FARNSWORTH. 


I presume this bill 
I ask to 


I cannot consent 


Mr. WASHBURNE, of Illinois. The in- 
fluences brought to bear on the chairman of 
the Committee on the Post Office and Post 


, to that. 


' Roads. 


Mr. FARNSWORTH. My colleague can 
introduce a bill for that purpose if he chooses. 
This bill simply authorizes a railroad bridge 
across the Mississippi river at La Crosse, in 
accordance with the acts of the Legislatures of 
Wisconsin and Minnesota, subject to the same 
conditions in all respects as the bridges author- 
ized by the act of Congress referred to in this 
bill, such as the bridges authorized to be con- 
structed at St. Louis, Quincy, and some other 
points on the Mississippi. I call the previous 
question. 

The previous question was seconded and the 
main question ordered. 

The bill was ordered to be engrossed and 


' read a third time; and being engrossed, it was 
i accordingly read the third time. 


Mr. FARNSWORTH. I move the previous 
question on the pesage of the bill. 
Mr. PILE. {desire to ask the gentleman 


this company to construct a bridge without 
requiring them to conform to the present law 
in reference to bridging the Mississippi river ? 

Mr. FARNSWORTH. 


Mr. PILE. I think not, from my hearing 
of the bill. I think the bill should specially 
provide that the bridge shall be so constructed 
as tò conform to the conditions heretofore 
imposed as to length of span, the draws, the 


piers running parallel with the current, and so | 


forth. Unless that provision is specially made 
the bill will authorize the company to con- 
struct just such a bridge as they please. 

Mr. FARNSWORTH. The bill under con- 


authorized the construction of the bridges at 
It 


subject to its conditions. 
vious question. 
Theprevious question was seconded and the 


I now call the pre- 


main question ordered; and under the opera- 
. tion thereof the bill was passed. 
Mr. FARNSWORTH, from the Committee | 


Mr. FARNSWORTH moved to reconsider 


| the vote by which the bill was passed; and 


also moved to lay the motion to reconsider 


i on the table. 


The latter motion was agreed to. 


The bill expressly || 
provides that they shall conform to the pres- | 
_ ent law. 


GOVERNMENT ADVERTISEMENTS. 


Mr. FARNSWORTH, from the Committee 
on the Post Office and Post Roads, reported 
“back, with an amendment in the nature of a 
substitute, joint resolution (H. R. No. 182) in 
regard to the construction of section ten of the 
act approved March 2, 1867, entitled ‘An act 
making appropriations for sundry civil ex- 
penses of the Government for the year ending 
June 30, 1868, and for other purposes.” 

The substitute was read. It provides that 
the tenth section of the act making appro- 
priations for sundry civil expenses of the Gov- 
ernment for the year ending June 30, 1868, and 
for other purposes, approved March 2, 1867, 
shall not be so construed as to authorize the 
publication in papers published in the District 
of Columbia of proposals for carrying the mails 
in any State except the States of Maryland and 
Virginia, nor the publication of any advertise- 
ments, notices, or proposals for contracts from 
any executive department of the Government 
in papers published in the District of Columbia 
when the service to be rendered or the objects 
to be attained by the publication of such adver- 
tisements are not required to be rendered or 
done in said District or in the States of Mary- 
land or Virginia. 

Mr. FARNSWORTH. I now yield to my 
colleague on the committee, [Mr. Jounson, ] 
who desires to move an amendment to the 
| substitute reported by the committee. 
| Mr. JOHNSON. I move to amend the sub- 
| stitute by adding to it the following section: 
| And be it further resolved, That no publication, or 


| 


| notice, or advertisement under this act, or the act to 
which this is amendatory, shall be made in any ex- 
| cept one morning newspaper, 

I understand, from the investigation I have 
been able to make upon this subject, that the 
sum of $40,000 is paid to each of these two 
papers, making $80,000 in all. Of course we 
cut down that expense considerably by the 
joint resolution now under consideration; but 
we would cut it down still further by the amend- 
ment I have offered. My amendment proposes 
to confine this publication to one morning 

' newspaper ; and that will save perhaps $30,000 
: to the Government. 

Mr. FARNSWORTH. I would state to the 
House, so that this matter may be understood, 
that the act of March 3, 1845, authorized the 
publication of these notices in two papers in 
this District. By the act of June 12, 1858, that 
' provision was repealed, and the publication for 
proposals to carry the mails was authorized to 
| be made in the District papers. By the act of 
March 8, 1865, authority was again given for 
this publication; and by the act of March 2, 
| 1867, it was provided as follows: 

“ And be it further enacted, That all advertisements, 
notices, and proposals for contracts for all the Exec- 
utive Departments of the Government, apd the laws 
passed by Congress and exccutive proclamations 
and treaties, shall hereafter be advertised by public- 


ation in the two daily papers published in the Dis- 
trict of Columbia now selected under the act of the 
first session of the Thirty-Ninth Congress making 
appropriations for the service of the Post Office De- 
partment during the fiscal year ending the 30th of 
June, 1867, and for other purposes, until otherwise 
ordered by Congress, and in no other District of Col- 
umbia papers: Provided, That the charges for such 
i publicstion shall not be higher than such as are paid 
y individuals for advertising in said papers: And 
provided also, That the same publications shall be 
. made in each of said papers equally as to frequency : 
! Provided further, That all printing of any kind or- 
iedered by the Executive Departments shall be exe- 
cuted by the Government Printer when practicable, 
and ifnot, at such office as may be designated by tho 
Clerk of the House of Representatives, at rates not 
exceedjng the current rates for such printing.” 


Now, we propose so to modify that section 
that this publication of proposals for carrying 
the mails shall not be made in newspapers 
published in the District of Columbia, except 
for the States of Maryland and Virginia. As 
many of the mail routes in those States tend 
to the city of Washington, it is proper enough 
that Washington papers should publish these 
advertisements. But as regards the other 
States we propose to cut off this expenditure. 
And in doing this we also propose by this 
bill that advertising for proposals for contracts, 
&e., for other Departments of the Govern- 
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ment where the service to be rendered or the 
thing to be done is not required to be ren- 
dered or done here shall not be published in 
the papers here. If any member will cast his 
eye over any paper here in which this publica- 
tion is made he will find numerous Aeris 
ments the publication of which here is of no 
earthly use in the world. There are advertise- 
ments tor the War Department, for the quar- 
termaster’s and commissary departments, for 
transportation on the Pacific coast; for mules 
to be delivered in Arizona; for corn to be de- 
livered in Iowa, or Nebraska, or Kansas, or 
Colorado; for an auction in St. Louis to sell 
some old Government wagons ; ali these things 
are advertised in the papers here. By the law 
we propose to have enacted these advertise- 
ments will be published in the papers of the 
locality where the service is to be rendered 
or the thing to be done. 

So, too, with reference to the carrying of the 

mails. The law now provides that propositions 
for carrying the mails shall be published in two 
p in each State: and they will still pub- 
ish these proposals should the pending joint 
resolution be passed. But it is to the State 
papers, to the papers of the districts in which 
the mails are to be carried, that persons natu- 
rally look to see the proposals of the Govern- 
ment. 

It seemed to the committee that if we could 
cut off this leech from the Treasury, which 
draws from it some forty or sixty thousand 
dollars a year, we would be doing the country 
some service. Therefore I am instructed to 
report this joint resolution. 

It will be observed by the House that as to 
the publication of the laws, proclamations, 
and treaties, the advertisements by the Exec- 
utive Departments for proposals, where the 
supplies are to be furnished or the services 
rendered here, publications will still be made 
in newspapers of this District. But in these 
days, when we are called upon to retrench in 


our various expenditures, it seemed to the ; 


committee that there was a manifest propriety 
in stopping this leak in regard to advertise- 
ments published here when the work is to be 
done in some other locality. 

Mr. PRUYN. Mr. Speaker, I am just as 
anxious as the gentleman from Ohio [Mr. 
Lawrence] and his colleagues on the commit- 
tee to economize wherever it may be possible 
in the expenditures ofthe Government. But 
the question which suggests itself to my mind 
is whether, by suspending the publication of 
these advertisements in the papers of the Dis- 
trict of Columbia, we may not in some cases 
prevent that competition which is desirable for 
the interest of the Government. I desire in- 
formation on that point. Suppose, for instance, 
that at St. Louis (I name that city because it 
has been named by the gentleman) some Gov- 
ernment work is to be done or some Govern- 
ment supplies are to be furnished. Parties in 
adjacent States might desire to put in bids for 
the performance of the work or the furnishing 
of the supplies. Now, parties of that class— 
and there are a large number of them through- 
out the country—make it a point, as I under- 


stand, to take the Washington papers, for the ` 


reason that they find in those papers all the 


' of the substitute are very proper, so far as re- 


Government advertisements with regard to | 


contracts, &c. Now, if in the case I have sup- 


posed the advertisements for bids be confined — 


to the city of St. Louis, they will escape the 


attention of parties residing elsewhere, and : 
thus the Government will lose the benefit of ` 


oe Tie Was eames ts aca Hes | substitute for the substitute, and it was adopted. 


been guarded by the committee, and how 
broad the bill is. 

Mr. FARNSWORTH. The substance of 
the bill is as I have stated it. For the inform- 
ation of the gentleman from New York, [Mr. 
Proyy,] and any other gentleman who may 
desire it, I ask the Clerk to read again the 
substitute reported by the committee. It will 
explain itself. i 

The Clerk again read the substitute. 

Mr. PRUYN. Mr. Speaker, the provisions 


i: ordere 
: and being engrossed, it was accordingly read 
| the third time, and passed. 


: the locality where work is to be done bid for | 
ii the contract, but also those residing at a dis- 


, tain for a moment. 


' proposals for contracts in Virginia and Mary- 
: land shall be published in the papers of this | 


was then agreed to. 
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gards post oflice advertisements, but with refer- | 
ence to the remainder of the bill—not having ! 
before me the act of Congress which it pro- ; 
poses to modify—I[ cannot say with confidence 
whether it is proper or not. It seems to me, 
however, that the subject requires some exam- - 
ination, because by preventing competition in 
regard to contracts tor supplies and work for 
the Government we may inflict upon the Treas- 
ury greater loss than it now suffers in the ex- 
pense of these advertisements. I suggest to the 
gentleman from Illinois, [Mr. Farnsworth, ] 
who has charge of this bill, that he had better 
withdraw it for the present that the committee 
may give the matter further examination. If 
the gentleman declines to do that, I believe I 
shall move to strike out the last clause. 

Mr. FARNSWORTH. The committee, I 
think, gave this matter due examination. The 
bill does not cut off advertisements in papers 
outside of the District of Columbia, nor does 
it forbid advertisements in the papers of the 
District where the services are to be rendered 
or the supplies delivered here. The different 
Departments now publish their notices for pro- 
posals not only in the papers of the different 
States where the work is to be done or the 
supplies furnished, but also in the papers of 
this District. The committee propose to dis- 
pense with this additional and useless public- 
ation in the District of Columbia. 

Mr. PRUYN. That does not meet the case 
which I put. It constantly occurs in all parts 
of the country that not only parties living in 


tance. Take the case of a job of work to be 


done at St. Louis—the city named by the gen- |} 


tleman. We all know that parties in adjoin- ; 
ing States would be bidders if they knew that 
the work was open for bids. If in such cases 
we authorize advertisements only in the local 
papers, we prevent the competition of a large 
body of men who would otherwise put in their ; 
bids, and by whose competition the Govern- 
ment might save ina single contract more than 
all the advertising in this District would cost in 
a year. 

Mr. GETZ. With the permission of the 
gentleman from Illinois I will say one word. 
I think the resolution as reported from the | 
Committee on the-Post Office and Post Roads : 
is a very sensible one. 
receive the concurrence of every business man. 
The papers of the District of Columbia are to | 
a great extent mere local papers, having but | 


little circulation outside of the District, and to | 


advertise in them for proposals for work to be 
done in remote portions of the country is a 
proposition that no business man would enter- 
It is wisely provided in 
the resolution that only advertisements for 


District. The papers of this District have 
some circulation in those adjoining States, and 
it is proper such advertisements should be pub- 
lished in those papers for circulation. But, | 
sir, to advertise in them for work to be done in | 

i 


St. Louis, New York, or Philadelphia, is what | 
` no business man would approve of. I hope the | 


resolution will pass. 

Mr. FARNSWORTH demanded the pre- | 
vious question. 

The previous question was seconded and the 
main question ordered. 

The question recurred on Mr. Jounson’s 


The substitute of the committee, as amended, 
phe font resolution, as amended, was then 
to be engrossed and read a third time; 


Mr. FARNSWORTH moved to reconsider 
the vote by which the joint resolution was 
passed; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


Teas one, tat wii |i grossed, it was accordingly read the third time, 


| MAIL CONTRACTORS PACIFIC COAST. 


| Mr. JOHNSON, from the Committee on 


i the Post Office and Post Roads, reported back 


adversely House joint resolution No. 43, author- 
izing the Postmaster General to secure to the 
mail contractors in the Pacitic States and Ter- 
ritories payment of the contract pay at San 
Francisco, California. 
The SPEAKER. It will be laid on the table. 
Mr. JOHNSON. Mr. Speaker, before sub- 
mitting a motion to lay on the table I desire 
to say a few words ov that resolution, as it 
relates directly to my own State. [Heretofore 
there has been a necessity for something of 
this kind. There is now, for it isa great in- 
convenience for the people on that coast to be 
compelled to transact their business with the 
Departments here through the mails. But this 
resolution would involve the establishment of 
a post office department on the Pacific coast, 
which would be located at San Francisco. 
Now, if such a department were established 
there parties living twelve or fourteen hundred 
miles distant from that point would be sub- 
jected precisely to the same inconvenience as 
now, for they would have to transact their busi- 
ness through the mails. They could do it as 
well with the Department here as with any 
department established in San Francisco. 
Then, besides, sir, within the six months 
when the resolution would go into effect, if 
passed, the Central Pacific railroad will meet 
the Western Pacific railroad, and we will 
; have direct communication across the coun- 
: try. Ido not, therefore, see how the resolu- 
_ tion would be of any practical use to my people. 


| The joint resolution was laid on the table. 


FREE MAIL MATTER. 


Mr. CLARKE, of Ohio, from the Committee 

i on the Post Office and Post Roads, reported 

' back House joint resolution No. 104, author- 
izing the transmission through the mails, free 
of postage, of certain certificates by the adia- 
tant general of New Hampshire, with tke 
recommendation that it do pass. 

The joint resolution provides for the trans- 
mission through the mails, free of postage, of 
certificates of thanks voted by the Legislature 
of New Hampshire to the soldiers thereof, 


- under such regulations as the Postmaster Gen- 


eral may direct. 
The joint resolution was ordered to be en- 
| grossed and read a third time; and being en- 


: and passed. 

Mr. CLARKE, of Ohio, moved to recon- 
sider the vote by which the joint resolution was 
passed; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

FOREIGN MAILS. 

Mr. LINCOLN, from the Committee on the 
, Post Office and Post Roads, reported back 
i House bill No. 176, to amend an act entitled 
i “An act to provide for carrying the mails from 
the United States to foreign ports, and for other 
purposes,’’ approved March 25, 1864, with the 
recommendation that it do pass. 


| The bill provides for the repeal of the fourth 


section of the act indicated in the title. 

; Mr. LINCOLN. The act of March, 1864, 
prohibits the overland mails from carrying 
printed matter except newspapers from the 
office of publication to bona fide subscribers. 

Mr. WASHBURNE, of Illinois. And by 
repealing that act you let all printed matter 
go through. 

The bill was ordered to'be engrossed and 
read a third time; and being engrossed, it was 
read the third time, and passed. 

Mr. LINCOLN moved to reconsider the 
vote by which the bill was passed; and alto 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


FIRST PRESBYTERIAN CHURCH OF WASHINGTON. 


Mr. KOONTZ. Task the unanimous con- 
sent of the House to put on its passage a Dill 
that passed both Houses before the adjourn- 
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ment for the holidays, but failed to receive the 
signature of the President because it did not 
reach him in time. 
able to have it recommitted inasmuch as it has 
received the sanction of both Houses. [tis a 
bill (H. R. No. 502) to incorporate the con- 
regation of the First Presbyterian Church of 
Vashington. 

Mr. HOLMAN. Has this bill been re- 
ferred ? 

Mr. KOONTZ. It has been acted upon and 

assed by both Houses, and only failed because 
itdid not reach the President in time to receive 
his signature. 

Mr. HOLMAN. 
referred to a committee. 
measure. 

The SPEAKER. The gentleman from In- 
diana objects; the bill therefore cannot be put 
on its passage. 

The bill, by unanimous consent, was read a 
a first and second time; and referred to the 
Committee for the District of Columbia. 


WILLIAM B. TODD. 


Mr. INGERSOLL, from the Committee for 
the District of Columbia, introduced a bill (H. 
R. No. 503) for the relief of William B. Todd ; 
which was read a first and second time. 

lt directs that there be refunded to William 
B. Todd, of the city of Washington, the sum 
of $319, being the amount paid by him to the 
United States on the 27th of June, 1856, for 
certain land in the city of Washington, which 
had been before sold and the, United States 
paid therefor. 

Mr. HOLMAN. Is there a report accom- 
panying this bill? 

Mr. INGERSOLL. There is not; but I 
have a letter on the subject which I ask to have 


read. 
The Clerk read as follows: 


Wasuincron Ciry, December 27, 1866. 

Siz: During my, 1 nC) of 
Commissioner of Public Buildings I sold to William 
B. Todd, Esq., at a public sale of Government lots, 
an the Zith of June, 1856, south half of lot fifteen 
in iquare six hundred and thirty-six. When Mr. 
Todd was about to take possession of the property 
he found it in the occupancy of another person, 
who claimed to have purebased it a long time prior 
to the sale at which he purchased., My attention 
was called by Mr. Todd to the subject, and a few 
days since I called at your office and made a thor- 
ough examination of the title. Mr. Robert Ould, 
as you_gre aware, was employed by the Secretary 
ot the Interior in 1854 or 1855 to examine the rec- 
ords of your office and the land records of the county 
of Washington to ascertain and report the lots the 
titles to which still remained in the Government. 
In preparing the list of lots for sale I was mainly 
governed by Mr. Ould’s report, as it was intended 
for the guidance of the Commissioner in the dis- 


This subject has not been 
It is an entirely new 


posal of Government lots. The north half of lot : 


fifteen in square six hundred and thirty-six is stated 
in his last report to have been sold to C, T. Krebs, 
and the record of the deed is to be found in the land 
records of the county, Liber W. B. No. 60, Accord- 
ing to the report the title to the south half of the lot 
was in the Government; butthe “ register of squares” 
in your office shows that it was sold February 12, 1838, 


to ©. T. Krebs. To place the matter beyond doubt, | 


on leaving your office L repaired to the office of the 
register of deeds and there found a deed from Com- 
missioner Noland, Liber W. B. No. 69, folio 12, to C. 
T. Krebs tor the south half of lot fifteen, square six 


hundred and thirty-six, which settles the title of the || 


whole lot to be in Krebs, and consequently my sale 


to Mr. Todd was a nullity. The half lot sold to Mr. f 


Todd contained twenty-two hundred and seventy- 
nine feet, which was struck off to him at fourteen 
cents per foot, and he paid me $319 06, the full 
amount of the cost of the lot. The money was dis- 
bursed for Government purposes, and of course you 


that the Government has bad the use and benefit of 
it I respectfully submit that he ought to be allowed 
meae epectfull bedient t 
Jery respectfully, your obedient servant, 
: 7 JOHN B. BLAKE. 
Major B. B. FRENCH, 


Commissioner of Publice Buildings. 


Mr. WASHBURNE, of Illinois. Is interest 
charged? 


Mr. INGERSOLL. No, sir; the money | 


was paid several years ago, but no interest is 
charged. If there is no further information 
desired I ask that the bill be put on its pas- 


sage. 

Mr. WASHBURNE, of Illinois. I would 
like to hear some further explanation. 

Mr. INGERSOLL. I ask the Clerk to read 
a letter from Commissioner French, 


| 


I do not deem it advis- | 


incumbency of tho office of the | 


Mr. HOLMAN. I appeal to the gentleman | 
' that it is hardly worth while to consume any | 
more time on this subject. It seems to me | 
eminently a just claim. 

Mr. INGERSOLL. 
about it at all. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was | 
accordingly read the third time, and passed. 

Mr. INGERSOLL moved to reconsider the 
vote by which the bill was passed ; and also 
moved that the motion to reconsider be laid 
ou the table. 

The latter motion was agreed to. 


STEAM FRIGATE JAVA. 


Mr. BARNES. I ask unanimous consent 
to offer the following resolution: 


Whereas the United States steam frigate Java, 
which has been three years in building and now lies 


in an unfinished condition, exposed to the weather, | 


in the Brooklyn navy-yard, and upon which all 
work has recently been suspended; and whereas in 
her present condition she is being seriously damaged 
by the elements, and if work is resumed thereon she 
can be finishedand equipped by the coming autumn ; 
and whereas great suffering exists on account of the © 
discharge of laborers from the yard at this season of 
the year: Therefore, 

Be it resolved, That the Secretary of the Navy be, 
and he hereby is, instructed to have the said frigate 
Java completed without unnecessary delay. 


Mr. WELKER. _I object. 
Mr. BARNES. I would like to explain. At 


ia recent visit to the navy-yard my attention 


| was particularly called to this unfinished vessel. 
| Mr. HARDING. I object. 
| 


CANAL AND SEWER COMPANY. 


Mr. INGERSOLL, from the Committee for 
the District of Columbia, reported back a bill 
(H. R. No. 232) to incorporate the George- 


town and Washington Canal and Sewer Com- 
; pany, and moved that it be recommitted to the | 
Committee for the District of Columbia, and || 


ordered to be printed. 
The motion was agreed to. 


Mr. WASHBURNE, of Illinois, moved to 


. reconsider the vote by which the bill was re- 


committed, and also moved to lay the motion 
to reconsider on the table. 
The latter motion was agreed to. 


| TIMBER FOR NAVAL VESSELS. 
| The SPEAKER laid before the House a com- 


munication from the Secretary of the Navy, in 
reply to a resolution of the House of December 
9, 1867, regarding the quantity of seasoned and 
green timber on hand for building vessels of 
war; which was referred to the Committee on 
: Naval Affairs, and ordered to be printed. 


MIDNIGHT MAIL TO NEW YORK. 


| 
i The SPEAKER also laid before the House 


! acommunication from the Postmaster General, 
in reply toa resolution of the House of the 10th 
instant, relative to the discontinuance of the 
transmission of the midnight mail from New 
York to Philadelphia, &c. ; which was referred 
to the Committee on the Post Office and Post 


WALTER B. PLOWDEN. 


| The SPEAKER also laid before the House 
| a communication from the Secretary of War, 
| relative to the petition of Walter B. Plowden, 


| 
| 
| 
| Roads, and ordered to be printed. 
i 
| 


u and you | asking payment for his services as a scout; 
will refund it to Mr. Todd; and in view of the fact || 


| which was referred to the Committee on Mili- 
| tary Affairs, and ordered to be printed. 


FORT LEAVENWORTH RESERVATION. 


The SPEAKER also laid before the House 
a communication from the Secretary of War 
transmitting certain papers connected with the 
| right of way across the military reservation at 
| Fort Leavenworth by the Leavenworth and 

Des Moines and Northwest and Leavenworth 
railroads; which was referred to the Commit- 
| tee on Military Affairs, and ordered to be 
printed. 

MEMORIALS. 


The SPEAKER also laid before the House 


| the memorial of the Legislature of the State | 


of Wisconsin, asking for a grant of lands to 


| the State of Wisconsin to aid in building a 


! wagon road from Chippewa Falls to Ashland, 
' Wisconsin; which was referred to the Com- 


| mittee on Public Lands, and ordered to be 
There is no question | 


rinted. 
The SPEAKER also laid before the House 
' a memorial of the Legislature of the Territory 
of Dakota, praying for a grand of lands to aid 
: in the construction of a railroad from Sioux 
City, Iowa, to the mouth of the Big Cheyenne 
river, Dakota Territory ; which was referred to 
the Committee on Public Lands, and ordered 
to be printed. 
The SPEAKER then resumed the call of 


| committees for reports. 


RECONSTRUCTION MEASURES. 


On motion of Mr. WILSON, of Iowa, the 
Committee on the Judiciary was discharged 
from the further consideration of a bill (HL. R. 
No. 254) to amend an act entitled ‘An act to 
provide for the more efficient government of 
the rebel States,” passed March 2, 1867, and 
to facilitate restoration ; and a bill (H. R. No. 
214) to facilitate the restoration of the late 
_rebel States, and for other purposes; and a 
| bill (H. R. No. 80) to regulate the practice 
i and define the powers of the Supreme Court 
of the United States in certain cases arisin 
under the Constitution and laws thereof; an 
the same were severally referred to the Com- 
mittee on Reconstruction. 


SUPREME COURT. 


On motion of Mr. WILSON, of Iowa, the 
same committee was discharged from the fur- 
ther consideration of a bill (H. R. No. 379) 
requiring the concurrence of two thirds of the 
judges of the Supreme Court of the United 
| States in order to pronounce a law passed by 
Congress to be unconstitutional, and the same 
was laid upon the table. 


TENNESSEE BLIND SCHOOL. 


On motion of Mr. WILSON, of Iowa, the 
| game committee was discharged from the fur- 
: ther consideration of a bill (H. R. No. 385) to 
appropriate money for the rebuilding of the 
Tennessee blind school buildings; and the same 
was referred to the Committee on Appropria- 
tions. 


CHANGE OF REFERENCE. 


On motion of Mr. WILSON, of Towa, the 
same committee was discharged from the fur- 
ther consideration of the petition of William 
H. Conover, fourth Michigan cavalry, praying 
the payment of the reward for the capture of 
Jefferson Davis; and the same was referred to 
the Committee of Claims. 

On motion of Mr. WILSON, of Iowa, the 
same committee was discharged from the fur- 
ther consideration of the petition of citizens 
of the fourth ward of the city of Washington, 
praying Congress to strike from the city char- 
ter the property qualification and the word 
| “ white,” &.; and the same was referred to 
the Committee for the District of Columbia. 


TAXING UNITED STATES NOTES. 


On motion of Mr. WILSON, of Iowa, the Com- 
mittee on the Judiciary were also discharged 
from the further consideration of House bill No. 
244, to authorize State authorities to tax non- 
interest-bearing United States notes ; and the 
same was referred to the Committee of Ways 
and Means. 

JOHN F. CONOLEY. 


On motion of Mr. WILSON, of Iowa, the 
Committee on the Judiciary were also dis- 
charged from the further consideration of the 
petition of John F. Conoley, late judge of the 
county court for the county of Dallas, Alabama, 
praying that he may be relieved from political 
disability and allowed to hold office under the 
Government of the United States; and the 
same was referred to the Committee on Recon- 
struction. 


FEES OF MARSHALS, ATTORNEYS, ETC. 


On motion of Mr. ELDRIDGE, the Com- 
mittee on the Judiciary were discharged from 


the further consideration of House bill No. 78, 


1868. 
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to amend an act entitled, ‘“ An act to regulate | 
the fees and costs to be allowed to clerks, mar- ' 
shals, and attorneys of the circuit and district 
courts of the United States, and for other pur- 
poses,’’ approved February 26, 1853 ; and the | 
same was laid on the table. 

MARSHAL FOR DISTRICT OF COLUMBIA. 


Mr. LAWRENCE, of Ohio, from the Com- 
mittee on the Judiciary, reported back House 
bill No, 288 to provide for the appointment of 
marshal for the District of Columbia with an 
amendment. 

_ The original bill was read. The first sec- į; 
tion provides that the appointment of marshals - 
for the District of Columbia shall be vested in 
the supreme court of said District, and that 
the judges of said court shall nominate, and 
by and with the advice and consent of the 
Senate appoint, a marshal, whose term of office, 
duties, and compensation shall be the same as 
those now pertaining to the office of marshal 
for said District. 

The second section provides that all acts and 
parts of acts inconsistent with this act shall be 
repealed. 

The amendment of the committee was to 
strike out all after the enacting clause of the 
bill, and to insert in lieu thereof the following: 

That the supreme court of the District of Colum- 
bia is hereby authorized to appoint a marshal of the 
United States tor the District of Columbia, whose 
powers and duties shall be the same as the powers 
and duties of the marshal of the United States for the 
District under existing laws; and the said marshal so 
appointed shall reccive the same compensation for 
his services as the marshal now reccives for like ser- 
vices; and from and aftersuch appointment the office | 
of said marshal, now held under appointment of the 
President, shall cease and determine. 

Sec. 2. And be it further enacted, That an act enti- | 
tled “An act to authorize the appointmentofawarden | 
in the jail of the District of Columbia,” approve 
February 29, 1864, be and the sameis hereby repealed. || 

Mr. LAWRENCE, of Ohio. I now call the 
previous question on the bill and pending | 
amendment. i 

Mr. HOLMAN. Beforethe gentleman calls | 
the previous question I hope he will allow me | 
to submit an amendment. 

Mr. LAWRENCE, of Ohio. 
for that purpose. 


T cannot yield 


The question was then taken upon second- |; 


ing the call for the previous question ; and upon 
a division there were—ayes 54, noes 38; no 
quorum voting. 

Tellers were ordered; and Mr. LAWRENCE 
of Ohio and Mr. Hormax were appointed. 

The House again divided; and the tellers 
reported that there were—ayes 70, noes 44. 

So the previous question was seconded. 

The main question was then ordered. 

The first question was upon the amendment | 
reported from the Committee on the Judiciary. | 

Mr. LAWRENCH, of Ohio. I will state 
very briefly what this bill is, and then I appre- | 
hend there will not be any serious objection to 
it. The first section of the bill provides that | 
the supreme court of the District of Columbia | 
shall have power to appoint the marshal for | 
the District. The second section repeals the | 
act of February 29, 1864, which authorizes the 
President of the United States to appoint the 
warden for the jail in the District of Colum- 
bia. The effect of the repeal of that law is to | 
restore the law as it stood before that time, 
and to leave the appointment of the warden in 
the hands of the marshal of the District. In 
that respect the second section of the bill now 
before us is simply to restore the law as it | 
stood almost from the foundation of the Gov- 
ernment to the time of the passage of the act 
of February 29, 1864. 

I think it will be conceded by gentlemen on 
both sides of this House that the supreme 
court of the District are much better qualified 
to judge of the merits and qualifications of per- 
sons who are applicants for the office of mar- 
shal than the President possibly can be. In 
the multitude of the duties of the President it 
is not possible that he can have personal knowl- 
edge of the qualifications of all the men whom 
he may be asked to appoint to office. 


i Columbia. 
, everything at once. 
one thing ata time. I think that, as a general 


This bill simply proposes to vest in the 
supreme court of the District of Columbia the 
power to appoint their own marshal. I sup- 
pose this Congress has settled the question 
of the propriety of giving to the courts of 


. this District the power to appoint their own 
' officers. 


Mr. HOLMAN. I desire to ask the gentle- 
man from Ohio whether he proposes to confer 
upon the Federal courts in the other districts 
this same power of appointment with regard to 
marshals, or whether he designs to confine the 
provision to this particular court? 


this establishes a bad precedent, and one which 
ought not to be tolerated. 

What is the immediate demand for such 
legislation as this at the present time? Why 
must the important business of the country be 
stopped while Congress enters upon the con- 
sideration of such a measure? The whole 
puges is simply to get at a petty office in the 

istrict of Columbia by special legislation. 
And for what reason? Is the present incum- 


, bent incompetent? Has he been accused of 
' neglect of duty or of any dereliction whatever ? 


: I know very little 


Mr. LAWRENCE, of Ohio. Thisbillrelates ; 


only to the supreme court of the District of 
We do not propose to accomplish 
We propose to do only 


proposition, it would be better if all the courts 
of the Jnited States had the power to appoint 
their own officers. They are better judges of 
the qualifications and claims of those who may 
apply to them for appointment than the Pres- 
ident possibly can be. 


Mr, SPALDING, [in his seat.] Does nots courts throughout the States? These officers 


that depend a little on their political senti- 
ments? 


Mr. LAWRENCE, of Ohio. Congress 


passed an act, which was approved by the '! 


President on the 2d of March, 1867, author- 
izing the Supreme Court of the United States 
to appoint its marshal; and the bill now before 


_ us proposes simply to establish the same pol- 


icy with regard to the supreme court of this 
District. Now, our legislation in reference to 
this District has, as a general rule, been sep- 
arated from the legislation designed for the 
States and for the country at large; and, fol- 


d | lowing out that same policy, this bill simply 


proposes, as I have remarked, to settle the 
question as to the mode of appointing the 
marshal for the supreme court of the Dis- 
trict. I hope that the bill will pass. 

Il now yield to my colleague on the commit- 
tee, the gentleman from Illinois, [Mr. Mar- 


Mr. WASHBURNE, of Illinois. Will the 
gentleman from Ohio [Mr. Lawrence] pledge 
himself not to bring in a bill to repeal this bill 
in the course of a year? 


|| SHALL. ] 


Mr. SPALDING. No; hewill not do that. ` 
That will de- ; 


Mr. LAWRENCE, of Ohio. 


pend on circumstances. A 


Mr. MARSHALL. I wishto speak withall | 
_ due respect of all matters of legislation com- 


ing before this House for its deliberation and 


i action. But I must say that I regard this bill as 


a specimen of very petty legislation indeed. It 
seems to me in its purpose and effect wholly 
indefensible. Iregret that the Judiciary Com- 


mittee of this House has allowed itself to be į 


made an instrument for accomplishing such an 
object as that intended by the bill before the 
House. This bill is another specimen of the 
mere bread-and-butter legislation of which we 
have had so much during the Thirty- Ninth and 
Fortieth Congresses. 
heard a great deal said about a bread-and- 
butter party. Now, if there ever was upon 


| earth, and especially in the United States of 


America, a bread-and-butter party, it is the 
party now having the control of the Congress 
of the United States. While the people are 
groaning under the burdens imposed upon 
them, we find that in this House the important 
business of the country is from day to day 
pushed aside for the purpose of adopting legis- 
lation in regard to some petty office which it 
is found happens to be occupied by some man 
who does not go the whole figure in support 
of the radical measures of this Congress. For 
this purpose the tenure-of- office bill was passed 
by the last Congress. Quite a number of bills 
aiming at precisely this object have been pro- 
posed by the present Congress. Now, I say, 
with all due respect, that such measures are 
unworthy of the American Congress. If one 
Congress degenerates into practices of this kind 
another may follow the example. A bill like 


A year or two ago we | 


i 
l 


rsonally concerning the 
present occupant of this office, but I am told 
that he has proved himself a most excellent 
officer, and that no charge of want of ability 
or neglect of duty can be brought against him. 

Mr. MYERS. Wil the gentleman yield for 
one moment? 

Mr. MARSHALL. No, sir; I cannot yield 
now. 

Mr. Speaker, why should we make any dis- 
tinction between the mode of appointing the 
marshal in the District of Columbia and the 
manner of appointing marshals in the Federal 


perform duties of the same character, and if 


i there is any propriety in devolving the appoint- 


ment upon the courts in one instance there is 
the same reason inall. It may be said that 


; the marshals, if not appointed by the court, 


are not properly subject to the power of the 
court; but this is not true. 

They are subject to the power of the court 
as far as the court ought to have control of 
their action. 

If it be proper that the appointment of the 
marshal of this court should be taken from the 
present appointing power, will the gentleman 
introduce a general law to extend it to all the 
Federal courts in the United States? If that 
were done we could then see the propriety, or 
rather the consistency, of this legislation. But 
nothing of that kind is proposed in the bill 
now before the House; and I therefore sub- 
mit it must be manifest to the House that this 
is a mere attempt to stop important legislation 


for the purpose of getting at some petty office 
in which to put some partisan of the party 
' which now controls this Congress. I can sée 


no other purpose, and I submit there is no 
other purpose. The House and the country, 
I believe, will agree with me in this. 

It is proposed also to abolish the office of 
warden and to attach the duties thereof to the 
office of marshal. We know how and for what 
purpose the office of warden was established. 
Congress did not happen to be satisfied with 
the conduct of the marshal for this District, 
Marshal Lamon, who was appointed by Mr. 
Lincoln. It was thought, so long as Lincoln 
was in power, there was no chance for his re- 
moval, and therefore a large part of the prof- 
its of that office were taken from him, making 
the warden a separate and distinct office from 
that of the marshal. Now the time has come 
round when it is supposed the supreme court 
of the District of Columbia is in full sympathy 
with the party in power in Congress, and it 
happens to be that the incumbent of the office 
of marshal of this District is not in full sym- 
pathy with that party. I know nothing about his 
politics and care less, as far as it may affect my 
action here. I do not suppose it is a subject 
that ought to be brought to the attention of the 
House. I submit that it is not worthy the dig- 
nity of Congress thus to be changing legisla- 
tion from day to day merely to get at a little 
more of the spoils of office. Now that the 
facts are as I have stated, it is proposed to 
abolish the office of warden and again to attach 
it to the office of marshal, so that the new in- 
cumbent provided for in this bill may have a 
more lucrative office. I submit it is unworthy 
of the dignity of a great legislative body to be 
constantly and perpetually changing the laws, 
merely to get ata little more plunder for the 
camp-followers of the party in power. : 

Is it wWOrthy of a legislative body of this 
character to pander to the greed of the hungry 
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cormorants who are constantly prying into every 


hole and corner of the land to find something ` 


to satisty their voracious appetites? 

It is time, Mr. Speaker, that legislation of 
this character should be stopped ; and I appeal 
to gentlemen on both sides of the House that 
they owe it to their own character and dignity 
not to carry this further. And there is an ad- 
ditional reason why the marshal of the Dis- 
trict of Columbia should be appointed by the 
President rather than by any other power or 
tribunal. By immemorial custom the marshal 
of the District of Columbia has social and 
confidential relations with the President of 
the United States. He is the officer who intro- 
duces all guests who attend the receptions and 
levees at the Executive Mangion. This has 
grown up as a custom. I do not know that 
any law devolves the duty upon him. It is 
one in which there is a manifest propriety, and 
from which I can see no good reason for de- 
parting. I submit that it would not be decor- 
ous for an officer holding these relations with 
the President to be appointed by a petty court 
in this District, having no relations with the 
Executive. 

Now, Mr. Speaker, the object and purpose 
of this bill cannot be disguised. There is no 
present necessity for it. There can be no alle- 
gation of want of ability to discharge the duties 
on the part of the incumbent. If you pass this 
law, then, every party that comes into power 
will follow the precedent and do likewise. At 
least there will be danger of this. Itisa prece- 
dent that ought not to be established. Our 


legislation has already very greatly degener- |; 


ated, and we should go no further in so objec- 
tionable a direction. I think there can be no 
question as to that, and I submit that the House 
ought not, for the mere purpose of crowding 
one man out of a little petty office and putting 
in his place some instrument of their own, 
exact legislation of this character. 


already selected. Who he is or may be of 
course it is impossible for me to divine. I 
suppose he is some broken-down ex-provost 


marshal, or some petty satrap who has been | 
' standard up to which we may go. 


dethroned, or some vulture or wolf that has 


| 


j 


| 


i turned out. 
I suppose the man to be provided for is, 


been prowling among the starving people of : 


the South for prey and has returned without 
sufficient plunder to satisfy the cravings of his 
appetite, so he comes here and appeals to his 
friends in Congress to put him into an ofice 


that be has found is not.yet filled by a partisan | 


who will swear to the omniscient wisdom and 
immaculate purity of the present Congress. 
Possibly he may be the military Jeffreys, of 


Kentucky, who was so fortunate in arresting | 


and massacring non-combatants and peaceful 
citizens and imprisoning women and children 
ren under his jurisdiction, and who has been 


anging around the Capitol all winter, demand- | 


ing some reward for his preéminent services, 
and the result of such demand is the bill now 
before the House. 

I make these remarks with all due respect, 
because I think it is due to the House, to the 
country, and to the party in power that they 
should heed this appeal not to enact this kind 
of legislation that reflects on their own dig- 
nity, their own character, and their own man- 
hood as legislators. Having submitted this 
appeal, I will leave it with honorable members 
to act as they may think their duty, character, 
and dignity demand in considering a measure 
of this peculiar and extraordinary character. 

Mr. HOLMAN. I trust the gentleman from 
Ohio will yield to me.. 

Mr. LAWRENCE, of Ohio. The gentleman 
from Pennsylvania [Mr. Stevens] wishes me 
to yield. 

Mr. STEVENS, of Pennsylvania. I would 
inquire who it is that appoints the officers of 
the jail in the District of Columbia? 

Mr. LAWRENCH, of Ohio. The warden 
is appointed by the President of the United 
States. A law was passed on the 29th of Feb- 
ruary, 1864, giving to the Preside@ the ap- 
pointment of the wardens. Prior to that time, 


' stay in. 


: pass. 


almost from the foundation of the Government, 
the control of the jail was in the hands of the 
marshal. We propose by the second section 
of the bill simply to return to the original, 


' long-continued, and never-departed-from pol- 
icy of the Government until the act of 1864 


was passed. 

Mr. STEVENS, of Pennsylvania. For in- 
stance, the surgeon or physician of the jail— 
is he appointed by the marshal? 

Mr. Pa WRENCE, of Ohio. That I do not 
know. This bill 

Mr. STEVENS, of Pennsylvania. Proposes 
to give it to him? 

Mr. LAWRENCE, of Ohio. Says nothing 
on that subject; leaves it where it is. 

Mr. STEVENS, of Pennsylvania. I care 
nothing about it except that the marshal is 
part of the judiciary, always was everywhere ; 
and it seems strange, as he belongs to the court, 
that his appointment should ever be taken 
from the court. I hope we shall return to that 
practice. Ido not look upon it as the gentle- 
man from Illinois [Mr. MarsnaLL] does, who 
thinks that this is a small bread-and-butter 
concern. For my part I do not object to it. 
So far as I have been able to get at it, it is 
pretty good pabulum. [Laughter.] Does the 
gentleman object because it is small and light 
food? Does he object to the bread-and-butter 


, part because the food lies so light on his 


| 


stomach? [Laughter.] Must we go higher? 


i | 
j 
| 
i 


Mr. LAWRENCE, of Ohio. I yield one 
minute more to the gentleman from Illinois, 
(Mr. MARSHALL. ] 

Mr. MARSHALL. As the gentleman from 
Pennsylvania [Mr. Stevexs] applied a portion 
of his remarks to me, I wish to say that I am 
not in favor of any kind of bread and butter 
party. Iam opposed to every species of bread 
and butter legislation. Itis legislation of that 
character which is now taking the bread and 
butter from the mouths of hundreds of thou- 
sands of people throughout this broad land, 
and I am opposed to all such legislation, which 
brings starvation to the millions of the people 


who are paying the taxes of the country. 


About how high must we go in order to raise |: 


it to the dignity ofa party in power? Must we 
have beef or must it be pork? [Laughter. ] 
If we were Jews we would say no pork, {laugh- 
ter, ] because we would have all that excluded 
by the law. If we were butchers we would 
insist on having heavy cattle, weighing eleven 
hundred pounds or so. 


saying they were nothing but animals. They 
object to turning out big cattle, and my friend 
across the way objects to turning out ‘ small 
deer and mice.”’ 

In the name of conscience give us the exact 


be turned out and of course everybody cannot 
When parties change—at least the 
President thought so and said so—and when 
principles change, and especially when you 
want tọ change principles, you must turn out 
and putin. [Laughter.] 1 do notspeak par- 
ticularly of change of principles, but men do 
change them, and I think that was what was 


spoken of by our friend at the White House. | 


Give us some such standard, but let this bill 
It is a small ‘‘bread-and-butter’’ con- 
cern. Give us some standard by which months 
hence we can regulate exactly how far we shall 
go. Ihave no doubt at all that the gentleman 


from Ohio [Mr. Lawrence] will regulate his | 


bills accordingly, and will graduate them so that 
it will be something more than ‘‘bread and 
butter’’ if it is necessary; not less, I hope, 
because we can hardly live on less. 
us know where we should stop. Some gentle- 
men would prefer milk punch. [Laughter. ] 
I would not care much to join them im that. 
But do not reproach us for the feed which we 
do get. Let us take what we choose, either 
as meat or drink. If it is unwholesome the 
worse for us; if it is wholesome the better 
for the nation, because then we can propagate 
our principles. [Laughter.] The gentleman 
indulged in facetious remarks when he called us 
a “bread-and-butter party.’ I know that all 
around us there are hundreds of men who are 
all but starving and who want twenty per cent. 
added totheir pay. Letthe gentlemen go with 
us and we will add the twenty per cent. and 
make it above a ‘‘bread-and-butter party.” I 
will give them a little sausage for their din- 
ners—something solid. [Laughter.] I would, 
give it to the lowest men among them. But, 
if we have nothing but brown bread and but- 
ter, I pray the gentleman not to taunt us with 
our poverty. [Laughter.] 


Some must : 


But let | 


Mr. LAWRENCE, of Ohio. I now yield 
five minutes to the gentleman from Indiana, 
{Mr. Hotmay. ] 

Mr. HOLMAN. Mr. Speaker, if the object 
of this bill were to confer upon the Federal 
courts generally the power to appoint the mar- 
shals of their respective districts I do not 
know that the remarks I have to make would 
be applicable; but the purpose here is mani- 
festly to legislate with reference toa particular 
officer, and I regret that the leader of the 
House, the gentleman who ofall others directs 
opinion here, has thought proper to throw the 
weight of his influence into a controversy 
of this character and in support of such a 
measure. 

The gentleman says that the Federal courts 
throughout the country ought to have the ap- 


| pointment of their officers, and that the appoint- 
i ment of the marshals properly belongs to the 


judiciary; but the gentleman will observe that 


: here there is no general system proposed, but 


i simply a discrimination against a particular 


What does the gentle- : 
; man mean by small bread-and-butter party? . 
: There are some larger animals that have been ` 
I hear gentlemen all around me: 


officer, the marshal of this District, and no 
pretense of a general change in the system. 
This bill does not propose to give to the various 
courts throughout the Union the power to ap- 
point their marshals. It simply provides that 
the marshal of the District of Columbia, who, 
by the laws now in force, has been appointed, 
I believe, by the President of the United States 
from the formation of the Government up to 


' this time without any interruption, shall be 


appointed by. the district court of this District, 
and the present incumbent be turned out of 
office, and that, too, in violation of the spirit 
and principle of the civil-tenure act, for the 


| purpose of getting the place for some one 


else. 

Now, sir, who is it who is to be thus turned 
out of his office? He is a citizen of Indiana, 
well known throughout the State and well 
known to the gentlemen who represent that 
State in this House; and I say here—and it 
cannot be gainsaid by my friend from Ohio, 
but will be indorsed by every one of my col- 


i| leagues—that a more honorable gentleman or 


one who was truer to the cause of the Union dur- 
ing the late war did not exist in the State of 
Indiana. Sir, I have time and again stood by 
his bed-side while for weeks he lay in the town 
of Lawrenceburg, in my own district, suffering 
from a gunshot wound in his breast, received 
while in the service of his country. And it is 
this soldier, who bears upon his person the 
marks of wounds received in the service of his 
country, in the cause of the Union, against 
whom the power of Congress is invoked, and 
who is to be stricken down by this special 
enactment! Does such a proceeding become 
the Congress of the United States? 

It has been suggested, and it seems to me 
very properly, that there is and always has 
been an intimate and proper connection be- 
tween the marshal of this District and_the 
President in the social intercourse of the Pres- 
ident with his fellow-citizens. Such has been 
the case from the foundation of the Govern- 
ment, hence the propriety of the appoint- 
ment being made by the President. And when 
the gentleman from Ohio [Mr. Lawrence] is 
not able to suggest a single act on the part of 
the present marshal of official negligence, nor 
indeed of any act which might justify censure, — 
when his record as a public man and as a prr 
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vate citizen is not impeached, when during the I votelasttaken ; and also moved that the motion 


late war he had sufiered in the cause of his 
country. it does seem. sir, the most ungracious 
get ever committed by Congress to turn him 
out of offee before the expiration of the term 
for which he was appointed, and by that act, 
unexplained, subjeet an honorable gentleman 
to an implied censure, 

Thad thought that the gentleman from Ohio, 
out of some consideration for the views and 
Opinions of the Republican members as well 
as the conservative members of Congress, of 
the State of which Judge Gooding is a citizen, 
would have allowed me to offer an amendment 
that this act should not take etfect until the 
termination of his term of office. The gen- 
tleman thought proper to refuse all opportunity 
of amendment, for, indeed, to allow Judge 
Gooding to hold the ottice until the expira- 
tion of his term would defeat the very pur- 
pose of this biil, the act being aimed at him 
alone, 

The tenure-of- office bill has been held by the 
majority of the House to be a wise provision 
of law, by giving some stability to official 
positions, favorable, as gentlemen assume, to 
the public service, and yet for the purpose of 
reaching a comparatively unimportant office 
the House is called upon to violate the princi- 
ples of that bill, and strike at and ostracise a 
brave and gallant soldier of the Republic. 

Sir, I trast for the credit of this House this 
will not be done. I trust the spectacle will 
not be exhibited to the country of a House of 
Representatives. to which the people are look- 
ing with so much anxiety for important reforms, 
exhausting its time over such matters as this— 
the proscription of a soldier and a faithful 
officer for the benetit of some applicant for 
otfice—when the gravest and most solemn 
duties that any Legislature ever had to en- 
counter are pressing upon us. 

One word more and I have done. I trust 
this subject will not assume a partisan charac- 
ter; it certainly shall not from any word that 
may drop from my lips. I am here rather to 
detend the reputation before this House and 
country of a citizen who is thus to be pro- 
scribed than to utter any word of partisan 
complaint. I know that gentlemen who are 
acquainted with the reputation and character 
of Judge Gooding will not consent that he 
shall be singled out from all the various officers 
of this country and made the object of spe- 
cial congressional proscription. This House 
owes it to its own honor to condemn this meas- 
ure. 

REDUCTION OF THE CURRENCY. 


Mr. SCHENCK. I rise to a privileged 
question, and present the report of a commit- 
tee of conference. 

The report was read, as follows: 


The committee of conference on the disagreeing 
votes of the two Houses on the amendments of the 
Senate to the bill of the House No, 213, to suspend 
the further reduction of the currency, having met, 
after full and free conference have agreed to recom- 
mend, and do recommend, to their respective Houses 
as follows: 

That the Senate recede from their amendments, 
and agree to the bill of the House with an amend- 
ment, as follows: 

Add to the said bill of the House the words “and 
nothing herein contained shall prevent the cancel- 
lation and destruction of mutilated United States 


notes and the replacing of the same with notes of the 


same character and amount.” 
And the House agree to the same. 
ROBERT C. SCHENCK, 
SAMUEL HOOPER, 
WILLIAM E. NIBLACK, 


Managers on the part of the House. - 


A. G. CATTELL, 
LYMAN TRUMBULL, 
0. P. MORTON, 
Managers on the part of the Senate. 
Mr. SCHENCK. Ithink there is no diffi- 
culty in understanding the agreement to which 
we have come. I therefore call the previous 
question. _ 
The previous question was seconded, and the 
‘main question ordered; and under the opera- 
tion thereof the por was agreed to. 
Mr. SCHENCK moved to reconsider the 


į and butter.” 


‘and butter” to the contrary notwithstanding. 
: We will have roast beef and two dollars a |! 
[Laughter.] And it | A adop! 
to one of the courts, and if it is found to work 


to reconsider be laid on the table. 
The latter motion was agreed to. 


MARSHAL FOR DISTRICT OF COLUMBIA. 


The House then resumed the consideration 
of House bill No. 288, to provide for the ap- 
pointment of marshal for the District of Colum- 
bia: upon which Mr. Lawrence, of Ohio, was 
entitled to the floor. 

Mr. LAWRENCE, of Ohio. I now yield 
five minutes of my time to the gentleman from 
Tennessee, [Mr. MuLirys. ] 

Mr. MULLINS. Mr. Speaker, five min- 
utes is a very short time in which to meet the 
array of gentlemen on the other side who have 
oe into our bread and butter.’’ [Laugh- ° 
ter. 

Now, Mr. Speaker, I rise merely for the 
purpose of saying a few words in advocacy of 
the passage of this bill upon its intrinsic 
merits, regardless of what may be said about 
the majority party in this Congress being a 
**bread-and-butter’’ party. Of all the parties 
that ever existed on the Continent of America, 
the party represented by gentlemen on the 


other side has, God knows, the least apology - 


for accusing any other party of being a “ bread- 
and-butter party.’’ Why, it has never been 
regarded in any other light; and we see an ex- 
emplification of its instincts in the manner in 
which its members lick at the “‘ pillar of salt ” 
up here at the other end of the avenue—not 
Lot's wife, but the great ‘‘Iam."’ [Laughter. ] 
They all go like the rat to the cheese, and | 
nibbleat him, so voracious are they for *‘ bread | 
And they have got their ‘bread | 
and butter’’ at the expense of the people of 
this country until now their cakes, like those 
of Ephraim, are one side raw and the other 
burnt. [Laughter.] And I am sorry to say 
there is more blood in this matter than butter. 
Now, sir, this officer here is unmistakably 
an officer of the court, and why should the 
President checkmate the court? Gentlemen 
speak of this ‘‘little, petty court.” A few days 
ago, when we had before us another bill re- 
lating to the judiciary, the cry was different. 
In that bill we proposed to reach out our arms 
to save the life of the Government still imper- 
iled. Gentlemen on the other side objected 
to that measure, contending that the Constitu- 
tion does not allow us to defend the life of 
the Government. But, sir, the great law of i 
self-preservation lies, thank God, deeper than | 
the Constitution, and justifies any measures | 
necessary for the preservation of the-Govern- | 
ment. ‘Thisis a struggle for self-government, 
bread and butter to the contrary notwithstand- 
ing. [Laughter.] 
When Mr. Fillmore went out of office there | 
were $47,000,000 in the Treasury; and when 
Pierce came into power the great ‘‘ bread-and- 
butter’’ party, represented by gentlemen on 


the other side, succeeded in reducing it to I 


317,000,000. ‘Then when Mr. Buchanan came | 
into power his Administration succeeded in : 
using up, in the way of ‘‘bread and butter,” 


cuit. We shall have the pure brown bread 
and roast beef from the fattest cattle. 
This bill proposes to declare that the mar- 
shal of this District shall he appointed by the 
| Supreme court of the District. If there is any- 
| thing wrong in this measure let gentlemen tell 
what it is. Let them not complain about 
“ bread and butter” and say that we are going 
about smelling into holes for the purpose of 
finding ‘‘ bread and butter.” God knows that 
of all the offensive holes there ever were in the 
world this ‘‘conservative’’ hole is the worst. 
ue can smell it without a nose. [Laugh- 
ter. 

[ Here the hammer fell. ] 

Mr. LAWRENCE, of Ohio. I now yield 
three minutes to the gentleman from Indiana, 
[Mr. Jera. ] 

Mr. JULIAN. Mr. Speaker, there are two 
or three facts which I desire to state, and in 
the light of which this bill should be judged. 
In the first place, the officer against whom it is 
aimed is not charged with any misconduct or 
negligence in office. The gentleman repre- 
senting the Judiciary Committee so admits, 
and no pretense to the contrary is set up. In 
the next place, this officer during the late war 
zealously espoused the cause of the Union, 
rendered that cause some valuable service, 
‘and in doing so separated himself from the 

party with which he had acted and its treason- 

able policy. For this he should not be pun- 

ished. Finally, although his subsequent con- 
| duct in deserting the Republican cause and 
espousing that of the President is bad enough, 
and can find no defender or apologist in me, 
yet for this we have already punished him by 
the action of the last Congress, cutting down 
his emoluments to the lowest figure. 

I agree, sir, with the gentleman from Penn- 
sylvania, [Mr. Stevens,] that these officers 
ought as a general rule to be appointed by the 
courts ; and if a bill had been reported making 
this policy universal throughout the country, 
as a matter of principle, I would have raised 
no question on its passage. But this is not 
| proposed. Most certainly it ought to be, if 
the purpose of this bill is defensibie. 

This one case is singled out here as the sole 
object of the Judiciary Committee, and with- 
out any reason for their action that I can per- 
ceive. Some of the members of the committee 
have frankly said to me that they regard the 
bill as a tolerably small specimen of legislation. 
| It seems so to me; and while I am always 
i inclined to question my own rectitude when I 
| find myself mustering in the company of gen- 

tlemen on the other side of the House, and am 
i known here and everywhere as a most pro- 
i nounced Radical, yet I really doubt the pro- 
priety of doing so small a business here as the 
enactment of this bill. There is larger work 
before us, and great need of its performance. 

Mr. ORTH. I wishthe gentleman from Ohio 
to yield to me for one minute. 

Mr. LAWRENCE, of Ohio. Notnow. Mr. 
Speaker, I do not desire to occupy any consid- 


|; erable time in the closing remarks upon this 
not only that $17,000,000, but $87,000,000 of i 


i subject. 


borrowed capital. Have gentlemen on the ! 
other side forgotten the declaration of an indi- 
vidual formerly living in the South, but who | 


has long since paid the debt of nature, that | 


their party was held together by *‘the cohesive || 


power of public plunder?’ That sentiment of 


John C. Calhoun stands on record to-day. 


- Though he is dead his works live after him. | 
It is į! 


Look at the condition of the country. 
bung in mourning. And yet the cry about 
“bread and butter’’ comes from the party 
which, following the teachings of Calhoun, 
brought on the rebellion which has deluged 
this land in blood. And the country is not 
yet out of peril; but we will save it, “bread 


day, friend Stevens. 
shall be none of your poor beef—not a bit of | 
it; and it shall not be that beef which is dried 
on foot. Nor shall we have India-rubber bis- 


' their own officers is a wise one. 


It seems to me that this bill has been strangely 


ii misunderstood. The gentleman from Indiana 


{Mr. Juuan] who last addressed the House, 


:| and the other gentleman from Indiana on my 


left, [Mr. Hotwan,] have conceded that the 
general policy of authorizing courts to appoint 
This bill pro- 
poses, as to one of the courts, to carry out that 
policy. Their objection is not to the policy 
‘ of the bill, but that it does not accomplish for 
| all the courts what it proposes to accomplish 
| for one. I submit if the policy be good for all 


i; of the courts it is good for the court in this 


District. When gentlemen concede the wis- 
dom of the general policy proposed by this bill, 
I cannot comprehend the force of the objec- 
tion that it does not accomplish all it might. 
Let us pass this bill and adopt this policy as 


well it may be extended to other courts. 
But it is said by the gentleman from Illinois 
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(Mr. Marsuatt] that this is a proposition to 
turn a gentleman out and turn a partisan in. 
I suppose. as a general thing, the men who 


hold ottce in this country belong to, or, more | 


properly, act with some political party. I 
submit it is no worse to turn a partisan in than 
to get a partisan out. Whoever will fill this 
place will belong to some political party, and 
the only question for us to decide is, what is 
the proper mode of appointment? Should it 
rest with the President or with the court? 

Mr. Speaker, it is not suggested anywhere 
that there is any constitutional objection to 
this bill. On the contrary, we find that it is 
provided in the Constitution as follows: 

“But the Congress may by law vest the appoint- 
ment of such inferior officers as they think proper 
in the President alone, in the courts of law, or in the 
heads of Departments.” 

The framers of.the Constitution foresaw that 
if all officers were to be appointed by the 
President it would clothe him with an immense 
power, which might be wielded for political 
purposes, and never could be exercised with a 
personal knowledge of the merits or qualifi- 
cations of those whom he might be asked to 
appoint. To avoid these evils it was wisely left 
to Congress to distribute the appointing power 
so that it could be more understandingly exer- 
cised, less liable to the fluctuations and changes 
of political parties, 
the public interests. 
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| receptions and render such aid as he may to | 


' the President on occasions like that. Sir, 
' there is no law which makes that any part of 
his duty. I believe it is perfectly well under- 


only by the marshal of the District, but by the 
late Commissioner of Public Buildings and 
Grounds; and the President can select any 
gentleman, official or otherwise, to perform 
that duty. There is no special reason or pro- 
priety in devolving that duty upon the marshal 
of the District. The relations of the marshal 
with the court are both official and personal, 
and these render it extremely proper, both for 
the marshal and the court, that the most perfect 
accord should exist between them. How this 
may be now I do not know or care, nor do I 
make any allegations upon the subject. I put 
this measure entirely upon other grounds. 

It is alleged that this is a partisan measure. 
I submit to the House that this is one meas- 
ure, at least, which is not partisan, but which 


seeks to remove from partisan politics the ap- | 
Why, sir, what is the . 


pointment of officers. 
position of the gentleman from Illinois and 


those who oppose this bill? It is that the | f 


~ appointments of the Government shall be con- 


and made more conducive to || in the hands of one man. 


: solidated in the hands of the President. I say 


| 


| 


.. from the President. 


d that that duty has been performed not | 


Mr. WOODBRIDGE. Mr. Speaker, as I 
voted in the committee in favor of this bill, and 
as I voted for a bill of a similar character at 
the last session of Congress, I desire in a 
moment to give the reasons why I did so vote. 
1 did not cast my vote for this proposition 
because I desired to take these appointments 
I did not cast my vote for 
‘it because I am dissatisfied with the present 
: marshal of this district. He was an ardent 
‘friend of President Lincoln, and he was a 
"Republican, as I understand, of activity and 
influence in the State of Indiana. What his 
polities are now I do not know, but as I do not 
much believe in falling from grace I presume 
he is a Republican still. But, sir, I voted for 
this bill in the committee simply upon the 
principle that these officers were officers of the 


court, and that as such their appointment 


that our policy is to distribute these appoint- | 


: ments so that we may not concentrate all power 
We all know that 


Heretofore the power of || the political wheel in its revolutions turns one 


appointing the marshal has been in the Presi- || President out and puts another in, and that if 


dent of the United States. I asked the gen- 


all appointments are in the hands of the Pres- 


tleman from Illinois whether, from the very || ident we are more likely to have periodically 


nature of the case and with the multiplied 
duties devolving upon the President of the 
United States, it was possible he could so well 
judge of the qualifications and claims of appli- 
cants for offices like this as could the courts of 
which they are officers? He made no answer 
to that question at all, and it is not pretended 
by any gentleman on this floor that the Presi- 
dant can as well judge of men who ought to be 
Eee asthe court themselves. I say, then, 

r. Speaker, that the object of the bill is to 
settle a policy right in itself in this regard, a 
policy against which no gentleman has dared 
to rise in his place and utter one word. 


i than Presidents have been for the last thirty 


i 


| a grand sweep of all officers upon purely par- 


: tisan grounds than we can have if the appoint- | i 
i| shal of this District have duties to perform that 


ments are distributed among the courts and 
heads of the Departments, and in those hands 
to which Congress may, by the Constitution, 
assign appointments. The necessary tendency 
and effect of this bill will be to destroy the 
theory of partisan appointments, and by dis- 
tributing ikem in various hands to remove 
from the appointing power the temptation to 


make changes merely for partisan purposes. 


The courts of the country, it is to be hoped, | 


willbeinfluenced less by partisan eonsiderations 


Mr. WASHBURNE, of Illinois. Will the |. years. 


gentleman yield to me to ask him a question? 
Mr. LAWRENCE, of Ohio. Certainly. , 
Mr. WASHBURNE, of Illinois. Is not the 

object of this bill to put one man out and 

another man in? Is not that the purpose? 
Mr. LAWRENCE, of Ohio. The object of 


It is said that this bill will turn a soldier 
out. I have already said that the bill will not 
necessarily do any such thing. But if it shall 
turn an equally or vastly more meritorious sol- 
dier in, there can be no ground of complaint 
on that score. I know no reason why any 


the bill is to confer upon the court the power || gentleman should lay continued claim to office 


of appointment. 


The present incumbent may |! tothe exclusion of other soldiers equally merit- 


be an applicant for appointment if he desires. : orious with himself. 


His qualifications are perfectly well understood <; 


by the court, and if his relations to the court 
and his merits give him superior claims to any 
other I do not see why he may not be reap- 


pointed. 
Mr. WASHBURNE, of Illinois. Do I un- 


derstand the gentleman to say that the present 
marshal is satisfactory to the court? 

Mr. LAWRENCE, of Ohio. I say nothing 
upon that subject; I know nothing about it. I 
have heard no allegation against him by any 
member of the court. I wish to say this as a 
matter of justice to the court and to the mar- 
shal. I have no personal acquaintance with 
this officer, and can entertain no prejudice or 
feelings of disrespect toward him. I make no 
allegation against him, for I have none to 
make. I do not rest the merits of this bill 
upon the ground that it is expedient to turn 
any one out or put any one in, but on the 
ground of policy. If you pass this bill its prin- 
ciple may then be extended to other cases. 
The court ought to have the privilege of select- 
ing officers of their own choice, in all respects 
acceptable to the judges, when no public neces- 
sity exists for a different course. 

And now, Mr. Speaker, the gentleman from 
Illinois [Mr. MarsHa.u] tells us that the mar- 
shal of the District occupies certain social and 
personal relations with the President; that 
usage has made it his duty to: be present at 


į 
4 


And now, sir, has any gentleman given any 


reason for continuing this appointing power 
| with the President? 


| _ Sir, the great danger of the Republic lies in 
' the overshadowing power and patronage of the 
| executive branch of the Government. We 
| have seen great intellects yielding to the love 
! of office, and sacrificing principle to hold on 
i to place. We have seen this one-man power 
| of appointment reaching out into every portion 
| of our wide domain, corrupting all who were 
i base enough to betray principle, country, and 
all its interests to gain or hold official position, 
and attempting to strike down the power of the 
people whose will should be the supreme law. 

This, sir, is at war with the fundamental 
principles of our Government. A similar power 
on any large scale is utterly unknown in the 
States. The people would not tolerate it there 
foraday. Unless this gigantic power in the 
national Government be shorn of its strength, 
as it will be in part by distributing it in many 
hands, it may yet prove that ours is a Republic 
| only in name if it does not accomplish our 
overthrow. I hope the bill will pass. 

I now ask that the vote be taken. 

Mr. WOODBRIDGE. I ask the gentleman 
to yield to me a few moments. 

Mr. LAWRENCE, of Ohio. I yield to my 
colleague on the committee the remaining five 
minutes of my time. 


should be with the judges of the court. If one 
man has the appointing power independent of 
' the court, then, without reference to politics, a 
person may hold the office beyond and outside 
of the control of the court, and hence the duties 
| of his office are liable to be improperly per- 


ormed. i 

Mr. HOLMAN. Will the gentleman allow 
me a single question? I desire to know if the 
grounds of the gentleman’s action are sufficient 
to sustain it. Why does he not favor a bill 
proposing to confer upon all the Federal courts 
the power to appoint their marshals? Why 
apply the rule to a single officer? 

Mr. WOODBRIDGE. Because the Federal 
courts are differently constituted from the 
courts in this District, and the officers in the 
Federal courts that are analogous to the mar- 


are very different from those performed by the 
marshal. He is appointed to execute the pro- 
cesses of the court, and the jailor is also 
appointed to execute those duties which are 
under the direction of the court. Hence I 
| say that they, being simply the officers of the 


‘| court, should be appointed by that body whose 


servants they are. 


There is nothing partisan in this matter, and 


‘| there is certainly nothing unconstitutional in 


it, because by the terms of the Constitution we 
have a right to confer these appointments upon 
these judicial tribunals which are established 
under the laws of the United States. Ibelieve 
it would be better to pass this bill. I believe 
that public duties devolving upon these officers 
would be better performed by passing it; and 
I certainly desire here to divest myself, in the 
opinion of gentlemen around me, of any sort 
of partisan policy or political motive in the 
views which l give respecting the bill, and of the 
right of the President to appoint these officers. 
It seems the President would agree with me 
on this subject. Presidents change—change 
with the will of the people. Courts do not, . 
except as they are changed by death or resig- 
nation; they have no political motives to gov- 
‘ern their course; they are actuated merely by 
a sense of their duty ; and I have no doubt that 
it would be wiser and better for these officers 
to be appointed by the courts whose servants 
they are than to be appointed by the President, 
or by anybody else, where they may be put in 
and put out merely upon political grounds. 
Here the hammer fell. ] 
Mr. ORTH. Believing that this bill ought 
not to pass, I move to lay it on the table. 
The question was put; and there were— 
ayes 72, noes 52. 
Mr. LAWRENCE, of Ohio, demanded 
tellers. 
Tellers were ordered; and Messrs. ORTH 
and Lawrexcr of Ohio were appointed. 
The House divided; and the tellers re- 
orted—ayes 72, noes 45. 
Mr. LAWRENCE, of Ohio, demanded the 
yeas and nays. 
The yeas and nays were ordered. : 
The question was taken; and it was decided 
in the afirmative—yeas 85, nays 61, not voting 


42; as follows: 
YEAS— Messrs. Adams, Allison, Arnell, Axtell, 
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Jover, Bromwell, Brooks, Burr, Cary, Dawes, Dixon, 
Dotge, Donnelly, Driggs, Eldridge, Eliot, Ferry, Fox, 
Getz, Glessbrenner, Goiladay, Griswold, Grover, 
Haight, Haisey, Harding, Holinan, Hotchkiss. Ches- 
ter D. Hui Lichard D. Hubbard, Huiburd, Hum- 
rhrey, Hue noes, Jolnson, Jones, Putian, Kel- 
ley, Kerr, Ketcham, Knott, Koontz, Lincoln, Lough- 
ridge, Marshall, Marvin, Moorhead, Munger, Nib- 
hack N ishotsan Orth, Paine, Perham, Phelps, Poland, 
Pomeroy, Prayn, Robertson, Robinson, Ross, Saw- 
yer, Sitgreaves, Smith, Stewart, Taylor, Taber, Law 
renee S, Trimble, iwiehell, Van Auken, Van Trump, 
Vin Wyck, Cadwalader C, Washburn, Elihu B, 
Washhurne, Henry D. Washburn, William B. Wash- 
burn, William Williams, Windom, Wood, and Wood- 
Ward—Ni. 

NAYS— Messrs. Ames, Anderson, Delos R. Ashley, 
Bailey, Baker, Bingham, Boutwell, Broomall, Buck- 
land, Butler, Reader W. Clarke, Sidney Clarke, Cobb, 
Coburn, Cook, Cullom, Eckley, Eggleston, Ela, Fer- 
riss, Fichls, Gravely, Higby, Hooper, Hopkins, Asahel 
W. Hubbard, Ingersoll, Judd, Kelsey, William Law- 
renee, Logan, Maynard, McCarthy, Mercur, Miller, 
Moore, Mullins, Myers, Newcomb, Nunn, O'Neill, 
Peters, Pile, Price, Schenck, Scofield, Shanks, Aaron 
F. Stevens, Thaddeus Stevens, Taffe, Thomas, Trow- 
bridge, Van Aernam, Burt Van Horn, Robert T. Van 
Horn, Welker, Thomas Williams, James F. Wilson, 
John T. Wilson, Stephen F. Wilson, and Wood- 
bridee—öl. 

NOT VOTING—Messrs. Archer, James M. Ashley, 

anks, Barnes, Benjamin, Blaine, Cake, Chanler, 
Churchill, Cornell, Covode, Farnsworth, Finney, Gar- 
field, Hawkins, Hill, Kitchen, Latlin, George V. Law- 
rence, Loan, Lynch, Mallory, McClurg. McCormick, 
McCallough, Morgan, Morrell, Morrissey, Pike, 
Plants, Polsley, Randall, Raum, Selye, Shellabar- 
ger, Spalding, Starkweather, Stokes, Stone, John 
Trimbiec, Upson, and Ward—42. 


So the bill was laid on the table. ; 

Mr. ORTH moved to reconsider the vote by 
which the bill was laid on the table; and also 
moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 


SOUTHERN LAND GRANTS. 


The SPEAKER. . The next business before 
the House is a bill (H. R. No. 267) to declare 
forfeited to the United States certain lands 
granted to aid in the construction of railroads 
in the States of Alabama, Mississippi, Louisi- | 
ana, and Florida, and for other purposes. 


pudin, Barnum, Beaman, Beck, Benton, Blair, I| 


This bill was recommitted to the Committee `` 


on Public Lands. On the 10th of December ` 
the gentleman from Indiana, [Mr. Juxray,] 
the chairman of the committee, moved a recon- ` 
sideration of the vote by which the bill was 
recpmunitted, and on the 20th of December the 


further consideration of that motion was post- |: 


poned until Tuesday, January 14, after the ; 
morning hour. It is now reached in the regu- | 
lar order of business, and the gentleman from 
Indiana [Mr. Juran] is entitled to the floor. | 
Mr. SCOFIELD. Fask the gentleman to 
allow me to introduce a joint resolution for 
reference. 


Mr. JULIAN. 
THOMAS H. STEVENS. 


Mr. SCOFIELD, by unanimous consent, 
introduced a joint resolution (H. R. No. 172) 
relative to Captain Thomas H. Stevens, United 
States Navy; which was read a first and second 
time, and referred to the Committee on Naval 
Affairs. 


REPEAL OF COTTON TAX. 


I yield for that purpose. | 


‘at some hour te-morrow. 


RECONSTRUCTION, DEFICIENCY BILL, ETC. 


Mr. BUTLER, fromthe Committee on Appro- 
priations, reported back the amendments of the 
Senate to House bill No. 320, making appro- 
priations to supply deficiencies in the appro- 
priations for the execution of the reconstruction 
krs: and for the service of the quartermaster’ s 
department of the Government for the fiscal 
year ending June 80, 1868, and for other pur- 
poses, with a report, as follows: 


The Committee on Appropriations, to whom the 
bin EE. R. No. 320) making appropriations to supply 
deficiencies in the appropriations tor the execution 
of the reconstruction laws, and for the service of the 

uartermaster’s department of the Government for 
the fiscal year ending June 30, 1868, and for other 
purposes, with the amendmentsof the Senate thereto, 
was referred, having considered the same, beg leave 
to report as follows: . 

That they recommend econcurrencewith the amend- 
ments of the Senate, numbercd, one, twa, four, five, 
six, seven, cight, nine, ten, eleven, twelve, thirteen. 

That they recommend non-concurrence with the 
amendment of the Senate numbered fourteen. 


Thatthey recommend concurrence with the amend- ` 


ment of the Senate numbered three, with an amend- 
ment as follows: 

Provided, That no Senator or Representative shall 
receive any newspapers except the Congressional 
Globe, or stationery, or commutation therefor, ex- 
ceeding $125, for any one session of Congress. 


Mr. BUTLER. It will be recollected that 
the Senate added as an amendment a section 
in which they undertook to regulate the trans- 
fer of appropriations from one branch of the 
service to another. The Committee on Ap- 


propriations have had that subject under con- | 


sideration, and have instructed me to report a 
separate bill on the subject, as they deem it 
best not to tack it on to an appropriation bill. 

We have also reported a proviso to one of 
their amendments, which is stated in the report 
of the committee. That is the only addition 
we make to any Senate amendment. 

The question was upow concurring with the 
amendments of the Senate. 

Mr. ROBINSON. [I move that the House 


< now adjpurn. 


Mr. WASHBURNE, of Illinois. I hope we 
will first pass upon this deficiency bill. ‘There 


: are employés of the Government now suffering 


for want of their pay, which they have not 
received for months. 

Mr. ROBINSON. It is now pretty late, and 
I think we had better adjourn. 

Mr. WASHBURNE, of Illinois. I hope the 
House will not adjourn until some arrange- 
ment is made for the consideration of this bill 


The SPEAKER. If the Howse shall adjourn 
uow this bill will come up as unfinished busi- 


' ness the first thing after the reading of the 


Journal to-morrow morning. f 
Mr. WASHBURNE, af Illinois. 1 desire 
some arrangement by which this bill can be 
considered in the House instead of being re- 
ferred to the Committee of the Whole. 
The SPEAKER. The bill is now before the 


, House for consideration, the point of order 
' under the rule not having been raised when the 
; bill and amendments were reported from the 


Mr. LOGAN, from a committee of confer- d 


ence, submitted the following report: 
The committee of conference on the disagreeing 


i 


votes of the two Houses on the amendments of the |: 


Senate to the bill of the House No. 207, to provide 
for the exemption of cotton from internal taxation, 
having met, after full and free conference, have to 

report that they are unable to agree. i 


J. A, LOGAN, 
HORACE MAYNARD, 
JAMES BROOKS 


De 


Managers oa the part of the House. | 


JOHN SHERMAN, 
ROSCOE CONKLING, | 
J.S. MORRILL, | 
Managers on the part of the Senate. 
The report was received, and the committee 
discharged. g 
- Mr. LOGAN. I move that the House ‘still : 
further insist upon its disagreement to the 


amendments of the Senate, and ask for the || 


appointment of another committee of confer- | 
ence. 
The motion was agreed to. 
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i 


-, Committee on Appropriations. 


Mr. ROBINSON, 
to adjourn. l 
The motion was agreed to; and accordingly 


I insist upon my motion 


i (at four o’clock and twenty minutes p. m.) the 


House adjourned. 


PETITIONS, ETC. _ 
The following petitions, &c., were presented 


|| under the rule, and referred to the appropriate 


committees: 

By Mr. AMES: The petition of Walter B. 
Studley and others, citizens of Abington, 
Massachusetts, for the passage of a law. ppo- 
tecting the rights of naturalized citizens. 

By Mr. BLAINE: The petition of W. McK. 
Jordan, of Pensacola, Florida, for relief fram 
disfranchisement. s ; 

By Mr. BLAIR: The petition of a large 
number of citizens of the third congressional 
district of Michigan, requesting Congress to 


declare the rights of naturalized citizens- 


abroad. 


Also, the petition of several veterans of the 
war of 1812, for a pension law in their favor. 
By Mr. DAWES: The proceedings of a pub- 
| lic meeting of citizens of Hampden county, 
! Massachusetts, protesting against the treat- 
ment received by American citizens traveling 
abroad, and asking the intervention of our 
Government, 
By Mr. ELIOT: The petition of the Ameri- 
can Freedmen Uniou Commission, praying (or 
' continuance of the law establishing the Bureau 
of Freedmen and Refugees. 
By Mr. FLANDERS: The petition of 
Thomas Redman, asking a pension. 
| _ By Mr. LAWRENCK, of Ohio: The peti- 
| tion of John Hamilton, of Urbana, Ohio, for 
| a pension. 
Also, the petition of Sarah A. Wilklow, 
| widow of Myron Wilklow, late of company B, 
| forty-seventh Ohio volunteers, and M. Warren, 
| attorney, for pension. 
Also, the petition for pension to Hester 
Faulkner, widow of John Faulkner, private 
:, company G, third Ohio volunteer cavalry, by 
|| S. T. MeMorran and others. 
| Also, the petition of Aaron Devers, of Me- 
l 
| 


chanisburg, Ohio, for a pension. 

Also, the petition of William Hutchen, of 
|| Ginghamsburg, Ohio, for a pension. 
| _ Also, papers relative to the pension claim 
| No. 24382 of Dr. Jedediah H. Dorwin, of 
i| Laura, Ohio. 

Also, papers relative to the claim of Albert 
E. Grafton, first lientenant of company C, 
one hundred and thirteenth Ohio volunteer 
infantry; and petition of his attorney, S. T. 
MeMorran, for an aet to enable him to draw 
his pay. 

By Mr. SELYE: A memorial of the citizens 
of Rochester, New York, asking for an amend- 
ment of the law granting pensions to the sol- 
diers of the war of 1812, 

` Also, a memorial of 5,000 citizens of the 

twenty-eighth congressional district of New 
York, asking for further protection to citizens 
of foreign birth while traveling or sojourning 
in foreign countries. 

By Mr. STARK WEATHER: The petition 
of many citizens of the third congressional 
district of Connecticut, praying for such legis- 
lative action as shall define the status of natu- 
ralized citizens, and compel the Government 
of Great Britain to recognize the validity of 
the naturalization of such citizens. 

By Mr. TROWBRIDGE: The petition of 
Robert H. Jenks, Henry Whiting, and 10 
others, citizens of St. Clair, Michigan, earn- 
estly urging the importance of a repeal of the 
internal taxes on manufactures and produc- 
tions, except luxuries, with such simplifying 
and changing of the tax list as shall remove 
burdens wholly unnecessary, and thus relieve 
and stimulate the productive industry of the 
country. a 

By Mr. WASHBURN, of Wisconsin: Tho 
petition of citizens of Dodge county, Ne- 
braska, for a reduction of the freight and pas 
senger tariff of the Union Pacific Railroad 
Company. 

By Mr. WILSON, of Pennsylvania: A let- 
ter from Oliver Donaldson and William Lar- 
kin and the petition of 686 others, citizens of 
the eighteenth congressional district of Penn- 
sylvania, praying Congress to take such legis- 
lative action as will not only define the status 
of naturalized citizens of this Republic before 
the world, but also compel the Government of 
Great Britain to recognize the validity of the 
naturalization of those citizens whom she holds 
in durance, and te do justice to them by rein- 
stating them in the rights and immunities of 
which they have been deprived in violation of 
their rights as American citizens, 

‘ NOTICE OF BILLS. 

The following notice for leave to introduce 
bills was given under the rule: 

By Mr. ELIOT: A bill to encourage the 
establishment of public marine schools; and 

A bill te provide for the examination of 
Masters and mates in the merehant service, 
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Prayer by Rev. B. Lorases, D. D., of Mas- 
sachusetts. 


The Journal of yesterday was read and: 


approved. 
ILOUSR BILLS REFERRED. 

The bill (H. R. No. 508) for the relief of 
William B. Todd was read twice by its title, 
and referred to the Committee on the District 
of Columbia. 

The joint resolution (H. R. No. 171) for the 
relief of destitute pereons in the South was 
read twice by its title, and referred to the Com- 
mittee on Military Affairs and the Militia. 

The joint resolution (H. R. No. 167) in rela- 
tion to the prosecution of claims ‘betore the 


Executive Departments was read twice by its | 


title, and on motion of Mr. Conxess, referred 
to the Committee on the Judiciary. 

The joint resolution (H. R. No. 104) author- 
izing the transmission through the mails free 
of postage of certain certificates by the adju- 
tant general of New Hampshire was read twice 
by its title, and referred to the Committee on 
Post Offices and Post Roads. 


SUPPLEMENTARY RECONSTRUCTION BILL. 
The bill (H. R. No. 439) additional and sup- 


plementary to an act entitled ‘‘An act to pro- - 
vide for the ` more efficient government of the | 


rebel States,’’ passed March 2, 1867, and the 
acts supplementary thereto, was read a first 
time by its title. 


Mr. DOOLITTLE. I feel constrained to 


object to the second reading of that bill this | 


morning. 
The PRESIDENT pro tempore. Then it 
goes over. 
Mr. 
ground of my objection. 


on a motion to instruct the Judiciary Commit- 
tee in relation to that bill, and to move a cer- 


tain amendment before it shall go to the Com- | 
I am prepared to go on and address | 
the Senate this morning, bat I do not desire to | 
interrupt the morning hour, and the case of Mr. | 


mittee. 


Thomas is pending before the Senate, and I do 
not wish to interrupt the discussion on that. 
My objection is not for the sake of delay, but 
for the reason I have stated. 

The PRESIDENT pro tempore. Of course 
the bill cannot be read the second time now, 
objection being made. 

CONTRACTS FOR STATIONERY. 


The PRESIDENT pro tempore laid before 
the Senate the amendment of the House of 
Representatives to the joint resolution (S. R. 


No. 75) limiting contracts for stationery and | 


other supplies in the Executive Departments 
to one year. 

The amendment, which was in lines three 
and four, to strike out the words ‘‘in the pres- 
ent unsettled state of prices,” was concurred in. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House had agreed to the report of the 
committee of conference on the Taren 
votes of the two Houses on the bill (H. R. 
No. 218) te suspend further reduction of the 
currency. 

The message also announced that the House 
further insisted on its’ disagreement to the 
amendments of the Senate to the bill (H. R. 
No. 207) to provide for the exemption of cotton 
from internal tax, asked a further conference 
on the disagreeing votes of the two Houses 
thereon, and had appointed Mr. R. C. SCHENCK 
of Ohio, Mr. J. K. Moorueap of Pennsylva- 
nia, and Mr. C. B. Beck of Kentucky, man- 
agers at the same on its part. i 

The message also announced that the House 


had passed the following bills and joint reso- 


lation, in which it requested the concurrence 
of the Senate : 

A bill (H. R. No. 96) to authorize the 
Southern Minnesota Railroad Company to con- 
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struct and maintain a bridge across the Missis- 
sippi river, and establish a post route ; 

A bill (H. R. No. 176) to amend an act en- 
tiled ‘An act to provide for carrying the 
mails from the United States to foreign ports, 
and for other purposes,” approved March 25, 


$ 1864; 


A bill (H. R. No. 296) to establish and 
declare the railroad and bridge of the New 
Orleans, Mobile, and Chattanooga Railroad 
Company, as hereafter constructed, a post 
road, and for other purposes; and 

A joint resolution (H. R. No. 132) in regard 
to the construction of section ten of the act 
approved March 2, 1867, entitled “An act 
making appropriations for sundry civil ex- 
enses of the Greenie for the year ending 
une 30, 1868, and for other purposes.”’ 


EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before 
the Senate a letter from the Secretary of the 
Interior, transmitting an estimate from the 
Commissioner of Indian Affairs of appropri- 
ations required for supplying deficiencies in 
the appropriations made for the Sioux Indians, 
in Dakota, Arickarees, Gros-Ventres, Man- 


dans, Crows, and Yanktons, for the fiscal year | 


ending June 30, 1868, and for subsistence 


purchased for the Poncas ; which was referred | 


to the Committee on Indian Affairs. 
PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented a ` 
memorial of the Legislature of the State of ; 


Wisconsin, asking a grant of lands to that State 


: for the purpose of building a wagon road from | praying appropriation for the removal of ob- 


the village of Chippewa Falls, in Chippewa 


' county, Wisconsin, to Ashland, in the county 
of Ashland, in that State; which was referred 


e pi . . 
DOOLITTLE. I desire to state the ' to the Committee on Public Lands. 


It is not for the pur- | 


pose of delay, but I wish to address the Senate ` of a grant of land to aid in the construction of 


‘ a railroad from Sioux City, Iowa, to the mouth ` 
, of the Big Cheyenne river, in Dakota Territory ; 


He also presented a memorial of thé Legis- 
lative Assembly of Dakota Territory, in favor 


which was referred to the Committee on Pub- 
lic Lands. 


He also presented a memorial of the Legis- ; 
lative Assembly of Dakota Territory, in favor | 


of a grant of land to aid in the construction of 
a railroad from the Minnesota State line to the 
Missouri river, at Yankton, Dakota Territory ; 
which was referred to the Committee on Pub- 
lic Lands: 


Mr. WILLEY presented a petition of R. B. 


Williamson, praying compensation for prop- 
erty taken by United States troops in 1862; 
which was referred to the Committee on 


! Claims. 


He also presented the petition of William 
Burley, of Virginia, praying compensation for 
forage taken by United States troops during 
the late rebellion; which was referred to the 
Committee on Claims. 

Mr. POMEROY presented a memorial of 
the Legislative Assembly of the Territory of 
Dakota, in favor of a grant of land to aid in the 
construction of a railroad from Sioux City, 


Iowa, to the mouth of Big Cheyenne river, in | 


Dakota ; which was referred to the Committee 
on Public Lands. 

He also presented a memorial of the Legis- 
lative Assembly of the Territory of Dakota in 
favor of a grant of land to the Minnesota and 
Missouri Railroad Company to aid in the con- 
struction of a railroad from the Minnesota State 
line to the Missouri river at Yankton, Dakota ; 
which was referred to the Committee on Public 
Lands. 

Mr. VAN WINKLE presented a petition of 
Charles A. Pitcher, praying compensation for 
the use of a valuable patent of the petitioner’s 
in the pementtary in the District of Colum- 
bia ; which was referred to the Committee on 
Claims. 

Mr. CONNESS. I present the memorial 
and statement of a large number of American 
citizens resident in’ Japan, giving an account 
of the affairand engagement between the Uni- 
ted States steamship Wyoming, commanded by 
Captain David McDougal, and the Japanese 


| the subject is a very important one. 


forts and ships-of-war, which is connected with 
many other papers relating to the same mat- 
ters. This affair, it appears, has never been 
noticed by the Government in any manner what- 


! ever; and although a large and considerable 


indemnity was exacted because of the part taken 
by our naval forces in those seas in compensa- 
tion for the injury done us, no act has ever 
transpired on the part of the Government pro- 
posing to give compensation or even thanks to 
tue gallant officers and men who did us such 
great credit on that occasion. I present this 
statement and memorial of foreign residents in 
Japan concerning this matter, together with 
many other papers connected with the affair, 
and move their reference to the Committee on 
Naval Affairs. 
The motion was agreed to. 


Mr. SUMNER. Ipresent a report and res- 


< olutions in the nature of a petition, adopted by 
“ the Knights of St. Patrick in New York, which 


have becn communicated to me by their Pres- 
ident with a request that I would lay them 
before the Senate. In these resolutions it is 
set forth that certain American citizens are 
now detained without cause by the British 
Government; and it is alleged to be the duty 


| of the Executive to interfere promptly in their 
i behalf; and in their resolutions the Executive 
i is most earnestly urged to such interference. 
|| I offer this paper and ask its reterence to the 
' Committee on Foreign Relations. 


It was so referred. 


Mr. CONKLING. I present a petition very 
numerously signed by citizens of different States, 


structions which impede the navigation of the 
East river in New York harbor at Hurl Gate. 
In presenting this petition I beg to ‘say that 
The pres- 
ent condition of this entrance involves an an- 
nual. loss stated to be upward of a million 


: dollars, and the belief of these petitioners is 
| that a moderate appropriation properly applied 
‘| would be of immense service to the commerce 


of the country. I move that the petition be 
referred to the Committee on Commerce. 
The motion was agreed to. 


Mr. DRAKE.. I present the petition of Wil- 
liam C. Anderson, of Missouri, praying the 
passage of an act authorizing the settlement on 
principles of equity of the accounts of William 
C. Anderson, sr., late pension agent at St. 
Louis, Missouri. } do not know exactly to what 
committee the pefition should go; it is nota 
claim that is made by the petitioner, but sim- 
ply a request for the interposition of Congress 
to authorize a settlement of accounts between 
his deceased father and the Government on 
principles of equity, owing to the fact that his 
father was struck with paralysis and unable to 
make out and close his accounts with the Gov- 
ernment before he died. It seems to me rather 


| appropriate that the petition should go to the 


Committee on Finance, and I move its refer- 
ence to that committee. 
The motion was agreed to. 


Mr. TRUMBULL. Ihavereceived and been 
requested to present to the Senate a memorial 
adopted at the national convention of manu- 
facturers, assembled at Cleveland, Ohio, De- 
cember 18, 1867, complaining of the manner 
in which appointments and removals are made 
of officers connected with the collection and 
disbursements of the public moneys, and recom- 
mending that a system of examination should 
be adopted into the moral and educational fit- 
ness of all candidates for office. I move the 
reference of this petition to the Committee on 
Retrenchment, which I believe has that subject 
in charge. 

The motion was agreed to. 


CONTRACTION OF TIIE CURRENCY. 


Mr. CATTELL, from the committee of con- 
ference on the bill (H. R. No. 218) to suspend 
further reduction of the currency, submitted 
the following report: 


The committee of conference on the disagreeing 
votes of the two Houses on the amendment of tbe 
Senate to the bill of the House Ne. 213, te suspend 


16ae. 


farther reduetion of the currency, having met, after | 
full and free conference have agreed to recommend, | 
and do recommend, to their respective Houses as : 


follows: 
That the Senate recede from their amendment, and 


agree to the bill of the House with an amendment, |! 


as follows: 


Add to the said bill of the House tho words “but - 


nothing herein contained shall prevent the cancella- 
tion and destruction of mutilated United States notes 
and the replacing of the same with notes of the same 
oharacter and amount.” 

And the House agree to the same. 


A. G. CATTELL, 
LYMAN TRUMBULL, 
0. P. MORTON, 
Managers on the part of the Senate. 


ROBERT C, SCHENCK, 

SAMUEL HOOPER, 

WILLIAM E. NIBLACK, 
Managers on the part of the House. 


The report was concurred in. 
COTTON TAX. 


conference on the bill (H. R. No. 207) to pro- 
vide for the exemption of cotton from inter- 
nal tax, submitted the following report: 

The committee of conference on the disagreeing 
votes of the two Houses on the amendments of the 
Senate to the bill of the House No. 207, to provide 
forthe exemption of cotton from internal tax, having 
me 
that they are unable to agree. 

JOHN SHERMAN, . 

ROSCOE CONKLING, 

J. S. MORRILL, 
Managers on the part of the Senate. 


J. A. LOGAN 
HORACE MAYNARD, 


JAMES BROOKS, 

Managers on the part of the House. 

Mr. SHERMAN. The House of Represent- 
atives have asked for another committee of 
conference. The Senate conferees were not 
prepared to abandon the position taken by the 
Senate; and now, in order to relieve us from 
tbe difficulty in which we are placed, I will 
move that the Senate agree to the further con- 
ference asked for by the House of Represent- 
atives, and that the Senate conferees be in- 
structed to recede from the Senate amend- 
ments, with some provision allowing imported 
cotton to be admitted duty free. 1 will make 
this motion with a view to relieve the difficulty 
that exists between the two Houses on the cot- 


ton-tax bill. It should be remembered by Sen- || 


ators that the House passed a bill repealing 
or suspending indefinitely the cotton tax. The 
Senate amended the bill so as to suspend the 
tax for a year simply. The House conterees, 
in the free conference which we had, refused 
to agree to that amendment, and as things now 


i 
i 
1 
i 
{ 
i 
i 
1 
i 


years. The House is willing to agree to that 
portion of our amendments, Sat is not willin 
to agree to a mere temporary suspension of 
the cotton tax. 

Mr. MORRILL, of Vermont. Mr. Presi- 


i dent, I trust that the proposition of the Senator 


from Ohio will not be adopted. Of course I 
need not say that I am opposed to any action 
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which wholly repeals the tax, whether of the - 


House or Senate. The proposition made by 
the Senator was to suspend the tax on cotton 
for one year. The proposition of the House 
was to repeal the tax after the present year— 
that is to say, to apply the repeal to crops pro- 
duced after next year. I should like to know 
how you can apply the law so as to tax the 


+, crop of one year and exempt that of the next, 


ment is made by which a concurrence may be ` 


brought about. For the purpose of doing that 
I move that we agree to the new conference, 


l by the Boston report. è 


and that the second committee of conference - 


on the part of the Senate be instructed to 
recede from the Senate amendments, with some 
provision, which the House, I understand, are 


willing to agree to, that imported cotton shall | 


be admitted duty free, so as to restore the 


state of the law to the precise condition it was | that we received from ull other countries from 


before the war. I make that motion. I do not 


propose to discuss it. 


Mr. HENDRICKS. I would inquire of the . 


Senator trom Ohio when that provision in 
regard to the duty on imported cotton found 


its way into our legislation? Ido not under- | 


stand that that was one of the provisions of 
the Senate; was it? 

Mr. SHERMAN. Certainly. That is now 
a part of the proposition of the Senate, and 
the House conterees were willing to agree to 
that. I will state further that in the tariff laws 
of 1861 and 1857 and 1846—we have looked 
back that far—there was no duty on imported 
cotton. The reason the provision was inserted 
here by the Senate is, that there are some few 
manufacturing establishments in the United 
States which use a little Surat cotton for the 
purpose of making coarse fabrics, and it is 
necessary that they should be placed on an 
equal footing with the English manufacturers 
manufacturing these coarse fabrics for export- 
ation. There is really no objection to the pro- 
vision; it was in the tariff laws for twenty 


or all which may follow? Whenis the point of 


i time that is to be fixed? How are you to desig- 


Mr. SHERMAN, from the committee of | i 
of this sort, but the majority of the Senate 


ter full and free conference, have to report | 


nate it? Iam not in favor of doing anything 


have decided this point. 

Mr. SHERMAN. I do not understand the 
Senator. 

Mr. MORRILL, of Vermont, I am merely 
stating the proposition of the House, and con- 
trasting it with that of the Senate. 

But, Mr. President, this question has been 


' fully discussed, and at the last discussion I 


suppose the minds of many Senators here were 
intluenced more or less in consequence of a 
report made by the Boston Board of Trade. I 


: desire to call attention to some of the alleged 


facts that we were required to accept as reported 
by the Board of Trade. One was that we 
might expect a supply of cotton next year from 
Egypt of two hundred and fifty thousand bales. 
Any one who has examined the subject will 
find that that is an over-statement, that no- 
body expects more than two hundred thousand 
bales. Another statement was that there would 
be a stock on hand next year of one million 
four hundred thousand bales. and that there was 


: on hand on the 1st of October a stock of one 


| million ninety-two thousand bales. 


Now, sir, 


; on the 1st of September last there were seven 


| hundred and eighty thousand bales of cotton | 
| on hand in Liverpool, but since that time the | 


| stock on hand in Liverpool has gone down to : 
One day | 


about four hundred thousand bales. 
last week it was less than four hundred thou- 
sand, and the lust telegraphic report left it at 
four hundred and twenty-five thousand. 
stock on hand in New York has decreased 


| since the commencement of the debate on this 
À the bill will be] l | bill, I think, from one hundred and five thou--; 
stand the bill will be lost unless some arrange- || sand bales to less than seventy-five thousand | 


This does not indicate the enormous | 


bales. 
accumulation at the end of the year predicted 


Another statement 
of cotton to be expected from all other coun- 
tries, besides America, Egypt, and India, is 
nine hundred thousand bales. If you will look 
at the report of our commissioner, Wells, made 
last year, you will find that the whole amount 


1861 to 1865 averaged less than three hundred 
thousand bales a year, notwithstanding: the 


stimulus of most extravagant prices; and yet ! 


this report would give us to understand that 
there will be nine hundred thousand next year. 
The exact average amount received annually 
from 1861 to 1865, I think, you will find by 
looking at the report was two hundred and 
seventy thousand bales It is on the basis of 
such speculations that we are called upon to 
act. 

Another statement is that we may expect 
from India seventeen hundred and fifty thon- 
sand bales. Up to this time there have been 
exported and received from India about four 
hundred thousand bales, leaving the amount of 
thirteen hundred and fifty thousand bales to be 
received during the residue of the year. Does 
anybody expect that statement will be fulfilled 
by the facts hereafter to transpire? No one 
expects any such amount can be received from 
India during the rest of the year. 

Another fact to which I desire to call the 
attention of the Senate is that since we have 


The ; 
‘| we were not at liberty to part with the whole 
| question and sacrifice the position which had 


here is that the amount | 


' sider the whole subject. 
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been discussing this question, as I predicted 


would be the fact, the price of cotton in New 
York has risen two and a half cents a pound. 
It was fifteen cents when the debate began; 
the day before yesterday it was seventeen and 
a half. and I suppose we may expect that it 
will rise to Evenly cents a pound. The stock 
of cotton required to supply the world is greater 
and the supply smaller than was represented 
when the great fall in the price of cotton com- 
menced last summer. 

Mr. President, I was in hopes that this ques- 
tion would be postponed until we could con- 
I suppose it may not 
be many weeks before we shall have the subject 
of-the internal revenue laws in full before us; 


: and why the necessity for acting on this ques 


tion now? What need of haste is there about 
it? This is not intended to operate at all on 
the crop of this year. I think it had much 
better be postponed until the general subject is 
considered; butat all events I trust the Senate 
will stand by the position it has heretofore 
assumed on this question, and not yield up 
everything, after so long and so full a debate. 

Mr. CONKLING. I think it fair, before the 


' Senate votes upon this proposition, that it 
. should know one fact in reference to the man- 


1 


i 


i 


t 


| stood. 


agement of the question in the conference com- 
mittee. I will venture to state so much of 
what transpired in committee as this: the 
managers on the part of the Senate did not 
stand simply upon the vote of the Senate in 
what they proposed, but the sense of the man- 
agers on the part of the House was taken upon 
a proposition suspending the tax, in accordance 
with the vote of the Senate, for a year and 
reducing it largely for the future if it should 
continue. That proposition was rejected, and 
the managers on the part of the House stood 
simply, first and last, upon the bill as passed 
by the House. As the honorable Senator from 
Ohio (Mr. Suerman] has said, there was no 
contrariety of opinion in reference to the pre- 


; Vision of the Senate amendments touching the 


import duty upon foreign cotton ; but as to the 
subject-matter which the conference really met 
to dispose of, there was no proposition on the 
part of the managers of the House except that 
we should accept the House bil! precisely as it 
In that view of the case, and regard- 
less of the private convictions of the managers 
on the part of the Senate, it was thought that 


been taken by the Senate twice upon a vote by 
the yeas and nays by a decided majority ; and, 
indeed, a third time by ordering the conference. 
Mr. SHERMAN. The Senator from New 
York has stated substantially the result of the 
conference. ‘he Senate conferees, as a matter 
of course, stood by the position of the Senate ; 
but the House conferees insisted that to suspend 
the tax for one year, with a threat or a provision 
that it should be renewed after that, would only 
deter people from embarking in this enterprise, 
and that it was much more important for us 
now to encourage the cultivation of cotton than 
to discourage it by any suspending over the pro- 
ducers of the sword of Damocles or any threat 
of a tax, and therefore they insisted on a gen- 
eral suspension or repeal of the cotton tax. 
They told us a vote had been taken in the other 
House, and there had been great unanimity on 
the subject, and hence they were not at liberty 
to yield their position. It is manifest that either 
the Senate or the House must yield somewhat. 
They proposed to us an unconditional repeal 
of the cotton tax. We submitted to them two 
propositions: one that the cotton tax should 
only be suspended for one year; and second, that 
imported cotton should be admitted duty free. 
They made no point on the latter clause, and 
were willing to agree to that; but they insisted 
that this tax should be removed, and they fur- 
ther notified us, as we are already informed by 
the newspapers, that proceedings are being had 
now in the House looking to a general reduo- 
tion of taxes on productive industry, and that 
we may anticipate in the course of the session 
some general legislation of that kind to relieve 
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the great body of the manufacturing industry 
of the country from internal taxation. 

Of course when I was acting on the confer- 
ence I acted for the Senate, but as an individ- 
ual member of the bodyI think that this is the 
best solution of the question. I think it is bet- 
ter for us at once to relieve the production of 
cotton not only from all tax but from all 
threats of future taxation. I believe that this 
would be a mere empty threat, that the tax 
suspended for one year would never be renewed, 
Why, then, continue to hang such a threat over 
the industry of the South and prevent the peo- 
ple from embarking in this enterprise? J do 
not wish to discuss it, because enough has been 
already said. I have no doubt the Senate is 
ready to express its decision. 

Mr. CONKLING. It is proper, perhaps, to 
state that the managers on the part of the Sen- 
ate did not forget the obvious answer to this 
argument made on the part of the House. The 
House managers did remind us that the papers 
had informed us that the expectation was to 
emancipate industry generally, to take away 
the taxation from manufactured articles as a 
general rule. In answer to that we stated that 
if the event should prove so, if, when the gen- 
eral revenue measure was brought forward, such 
a general reduction could and should be made, 
it was a matter of course that the cétton tax 
would go with it; and that any argument which’ 
went to show that we could dispense with it 


once for all would prove practically that the | 


whole point was gained by taking at this mo- 


ment a suspension for a single year, it being | 


n, in the event they supposed of a gen- 
eral reduction of the taxes, that it would never 
be resumed. It seems to me that that argu- 
ment very fully met the position ; and that, if 
it be true, as Í hope it is, that the Ways and 
Means Committee of the two Houses will be 
able to reduce the taxes so generally as they 
propose, and entirely to emancipate, as I hope 
they will, all manufactures from taxation, then 
the whole point as to cotton is gained; for 
every Senator can see that under such circum- 
stances the tax will not be restored or enforced 


again. 

“Mr. CONNESS. As I shall now vote for 
the instructions that are asked for by the chair- 
man of the committee, and I voted heretofore 
against the House bill, I feel disposed to say 
one word in explanation of my course. 


certai 


voted against the House bill because I believed | 
it was the duty of the Finance Committees of ` 


the two Houses to enter upon a gencral Sys- 
tem of reduction of taxation, and to include 


the cotton question in that general reduction. | 


We advance in the session and that is not |, 


done. If this tax is to be reduced at all, as 
has been properly stated in the debate, it should 
be done soon. We now have the assurance 
of the committees that they contemplate a 
general reduction of internal taxes upon the 


country. I would have been better pleased if 


the honorablé chairman had been prepared to |; 


say that the committees would enter upon that | b ; 
work at once, in place of having said, as he | amendment I ask for the yeas and nays. 


has, that before the session is over they will 
do it. There is, in my opinion, no one sub- 
ject that demands such immediate attention 
from both Houses of Congress as the reduc- 
tion of the internal taxation now oppressing 
the industries of this country. But, sir, I fect 
disposed not to prolong by my vote this dispu- 
tation; I merely state these as my reasons for 
the vote I shall give. 

Mr. ANTHONY. I should like to have the 
pending. motion read. ‘ 

The PRESIDENT pro tempore. The motion 
of the Senator from Ohio willbe read. 

The Secretary read as follows: 


Resolved, That theSenate agree to the farther con- 
ference asked by the House of Rerresentatives on 
the disagreeing votes of the two Houses on bill (H 
R. No. 207) to exempt cotton from internal tax, a 
that the conferees on the part of the Senate be in- 
structed to recede from the amendments of the Sen- 


ate to the said bill, and to agrec to an amendment to | 


the bill which shall provide for the importation of 
eotton frag of duty, p 
Mr, ANTHONY. T should ke to have the 


and . 


| 


resolution worded differently, that the commit- l| brought in here very early in the session, and 


tee be instructed to recede from the amend- 
ments of the Senate, except that amendment 
which relates to imported cotton. Thatamend- | 
ment with regard to imported cotton is very 
happily expressed, and I do not like to lose it 
and take the chance of what may come. 

Mr. SHERMAN. I do not care in what | 
form it is put; the Senator can have it in any ` 
form he pleases, that is, the effect of it. I 
made the motion verbally and the Secretary 
has put it in writing in the form read. 

Mr. ANTHONY. Ifthe Senate is prepared 
to recede from its main amendment to the bill 
on condition that the amendment removing the 
duty from imported cotton is retained what is 
the use of having another committee of con- 
ference? Why not take that action at once 
ourselves? 

Mr. SHERMAN. I thought so at first, but 
we have no power to amend our amendment. 
I am so informed by the Chief Clerk, and on 
looking at the rules 1 find he is correct. 

Mr. ANTHONY. ‘Then I wish the Senator 
would vary his motion so as to recede from the 
Senate amendments, except the amendment 
which relates to imported .cotton. That is; 
much more important than is generally sup- 
posea, and I think the amendment is very ' 

appily worded. 

Mr. SHERMAN. 


| 


I have no objection to 
th 


i tion of the Senator from Ohio, as modified, 


pan 


i 
j 


‘ sion of the entire tax on cotton during the year 


' that the conferees on the part of the Senate 


productive industry and manufactures of the | point and its policy in order that there may be | 


will be read. 

‘The Secretary read as follows: 

Resolved, That the Senate agree to the further con- ' 
ference asked by the House of Representatives on 
the disagreeing votes of the two Houses on the bill 
(H. R. No. 207) to provide tor the exemption of cot- 
ton from internal tax, and that the conferees on the 
part ofthe Senate be instructéd to recede from the 
amendments of the Senate to the said bill, except 
that part of the amendments which relates to im- 
ported cotton. 

Mr. MORTON. These apparently harmless 
instructions that are moved by the chairman 
of the committee require the Senate to aban- 
don its entire 
agree that in the future for all time there shall 
be no tax upon cotton. I do not intend to go 
into a discussion of the question, but I move to 
amend the instructions which have been pro- 
posed by substituting for them a direction that 
the conterces agree to a provision fora suspen- 


1868, and that the tax thereafter be one cent 
per pound. 

Mr. SHERMAN. The Senator was not in, 
I think, and did not hear the statement made 
by the Senator from New York. He stated 
made that proposition. It is scarcely worth 
while to renew it 


Mr. MORTON. 


If the Senate is to yield its 


an agreement that is an argument IJ shall not 
attempt to answer. I propose to amend the | 
instructions in the way Í have said, and on the 


‘The yeas and nays were ordered ; and being 
taken resulted—yeas 18, nays 23 ; as follows: 

_ YEAS — Messrs. Cole, Conkling, Cragin, Drake, 
Edmunds, Ferry, Fessenden, Harlan, Howard, Howe, 
Morrill of Maine, Morrill of Vermont, Morton, Ram- 
sey, Sumner, Thayer, ‘Lipton, and Wade—18, 

NAYS—Messrs. Anthony, Bayard, Buckalew, Cat- 
tell, Conness, Davis, Dixon, Doolittle, Frelinghuysen, 
Grimes, Hendricks, Johnson, Morgan, Norton, Pat- 
terson of ‘Tennessee, Pomeroy, Sherman, Sprague, 
ruinon, Van Winkle, Willey, Williams, and Wil- 
son— 23. 

ABSENT — Messrs. Cameron, Chandler, Corbett, 
Fowler, Guthrie, Henderson, Nye, Patterson of New 
Hampshire, Ross, Saulsbury, Stewart, and Yates—12, 


So the amendment was rejected. 


_The PRESIDENT pro tempore. The ques- 
an is now on the motion of the Senator from 
110. 4 
Mr, HOWE. Iam not going to occupy the 
time of the Senate in opposing this motion, 
but I am going to vote against it. I think 
the proposed action illustrates the fatality that 
is apt to attend legislation when under the 
control of sympathy. I recollect this bill was 


pia upon this subject, and to |; 


f 


was urged upon our immediate attention upon 
the ground that for want of such a measure of 
relief our erring brethren down South wers 


` starving to death, and therefore we must hurry 
; to take off the tax on cotton to save life; and 


' their 


at. 
The PRESIDENT pro tempore. The mo- li 


overty and their destitution were bran- 
dished in our faces until I began to feel a little 
sick at the stomach myself, and began to think 
there was or might be an urgent occasion for 
relief. The Senator from Massachusetts [ Mr. 


' Witsoy] took occasion toward the close of 


the debate to urge that view of the case upon 
us, but he dropped some remarks in the course 
of his observations which led me to think 
at the time, and I believe it was mentioned 
by some one, that, after all, the distress 
might be in another quarter instead of that 
which we had heard so much about; and now 
the proposition scems to come down into sim- 
ply this: that in order to relieve the producers 
of cotton, who are starving to death down 
there, we must enable the manufacturers of 
cotton to buy without any duty or any tax; 
we must import, it free and we must raise it 
free. 
Now, that of itself is a proposition that I 
like. I have said before, and Pec it again, I 
dé not like these taxes that you impose upon 
the industry of the country. The Senator from 
Ohio encourages us to believe that measures 
i will be devised by which we can relieve the 
country from all these taxes. If you wait until 
| you present us sucha measure you will find 
| no man on this floor give it a more hearty or 
| cordial support than I will; but why are we to 
be asked now to pledge ourselves against all 
taxes upon this one kind of production, a large 
portion of which, we have been told from the 
: beginning, was paid not by the American con- 
‘sumer, but was paid by foreign consumers? 
Why, in the face and eyes of that fact, are we 


The PRESIDENT pro tempore. The Sen- 
ator will suspend his remarks. The hour has 
arrived when the unfinished business of yes- 
terday is before. the Senate. 

Mr. SHERMAN. I hope that..will be laid 
aside for the present. 

Mr. DOOLITTLE. I have no objection to 


` to be hurried —— 


| its going over informally for a few minutes 


without losing its place. It ought to be dis- 
posed of. The case of Mr. Thomas has been 
here for a very long time and discussed several 
days, and I hope we shall come to a vote. 

The PRESIDENT pro tempore. Will the 
Senate agree to pass by the special order 
informally for the purpose of finishing this busi- 
ness? If there ìs no objection the Senator 
from Wisconsin [Mr. Howe] will proceed. 

No objection being made, the Senator will 
proceed. 

Mr. HOWE. I was trying to say that I 
could not understand why we should be hurried 
| into a pledge against a tax on this one kind of 
production. Ifthe chairman of the Committee 
on Finance would be content to take a law 
which says the tax shall not be imposed at all 
during the present year, and then-rely upon 
the assurance that he gives us that he will pro- 
vide revenue without putting a tax on any 
industry, then he furnishes the producers of 
this material all the relief they want. But from 
the fact that he urges us now to pledge our-. 
selves against putting a tax under any circum- 
stances and at any time on this one produg¢tion, 
I must gay that I am led to distrust a little the 
assurance he gives us that he is going to be 
ready to relieve other branches of industry; 
and if you are going to tax production here at 
all this is the last kind of production that I 
want to see relieved. 

The PRESIDENT pro tempore. The ques- 
tion is on agreeing to the motion of the Senator 
from Ohio. 

Mr. HOWARD called for the yeas and nays, 
and they were ordered. 

Mr. FESSENDEN, I ‘wish simply to say 
that the Committee on Finance, for whom, col- 
lectively and individually, I have very hig 
respect, always seem to be traveling in a very 
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interesting road. I believe we have had three | save one; but during the four or five days’ de- 
bills from that committee at this session. One ` bate upon it in the Senate an unexpected and 


of them proposes, as it has passed, a large 
expansion of the currency, because under the 
lead of that committee the Senate voted down 
the idea that we were not to vote an expansion, 


t 


“went back to the House of Representatives, | 


and it seems to be the opinion of very excel- .. 


lent lawyers that the result is that we are to 
have it. That is one of their measures. The 


next is to take the tax off cotton for the sake | 


of relieving our southern brethren particularly. | 


The third is to collect a tax from the people at 


large, getting nothing, as we should get noth- , 


ing, from the southern States, and then distrib- 
ute it in a manner that will enable the South to 
pay off the confederate debt.. Take the three 
measures together and they will exhibit an 
excess of liberality and kindness which goes 
ayer beyond anything I have ever been disposed 
to do. 

Mr. SHERMAN. Iwill postpone any reply 
to the rather remarkable speech made by my 
honorable friend from Maine until another 
occasion. . 

Mr. CONKLING. Like the honorable Sen- 


unlooked-for division of opinion was found 
here, resulting in the passage of an amend- 
ment suspending the tax for a single year. It 


and the House of Representatives insisted on 


- their original bill. The Committee on Finance 


of the Senate recommended that the Senate 
recede. I hope the Senate will recede ; but I 
wish the Senate to bear in mind the expres- 
sion of public opinion so far as I have related it. 
Mr. President, if the position of the cotton 
question is as stated by the Senator from Rhode 
sland [Mr. Spracve] a few days ago, if we 
have lost the monopoly of the cotton culture, 


we may well pause and hesitate about taxing , 
it two and a half cents per pound. But sup- ` 


| pose this view to be erroneous; suppose it is 
' not entirely true; suppose we have in the Uni- 
, ted States advantages of soil, of climate, and 


: of labor superior to any other part of the world |; 


' trifle with these advantages, to throw them | 
away? What would you think of a merchant | 


ator from Wisconsin, [Mr. Howe,] I do not`' 


wish to detain the Senate in combating this 


proposition, but I wish to say before the vote | 


is taken that I concur heartily with what he 
has said. If I felt sure that other objects of 
taxation, the products of labor, manufactures, 
would be emancipated from taxation—if I felt 


sure that the woolen interest of this country, | 


for example, would be acquitted of all tribute, 
as the cotton interest is to be, I should witness 
with great pleasure the vote which I have no 
doubt the Senate is about to give. But, like 
_ the Senator from Wisconsin, I feel quite as 
strong an interest in the relief which I know 


is demanded by the industry of this country as | 


any Senator feels in this particular measure, || 


and if the relief is to be general, if it is to 
go to those objects which deeply concern the 
people whom I represent, then this tax on cot- 
ton will go also. But if, perchance, when we 


come to the latter days of this session and to | 


the revenue measure, we shall find that, having 
parted with $23,000,000 on cotton, we are com- 
pelled to hold other interests in a position 


where they are grievously taxed, I think there | 


will then come a memory of regret that we did 


j 


not for the time being do what was called for : 


in the time being and leave the far hereafter 


of this question to be disposed of with other į 


things. : 
Mr. STEWART. Inasmuchas I have voted 


against the removal of this tax constantly, and || 


expect now to vote for the proposition of the 
Senator from Ohio, I will say this, that I am 
informed, after conversation with several mem- 
bers of the committees having the matter of 
taxation in charge, that taxes are to be removed 
from the industries of the North generally ; 
the internal taxation is to be materially re- 
duced, reduced everywhere, and to such an 


extent that it will be proper for the cotton tax | 


to go with it; and inasmuch as the House are 


firm upon this question, I have come to the , 


conclusion to allow the bill to pass. 
Mr. MORGAN. After the debate that has 


taken place this morning I desire to say a. 
single word, especially in regard tothe remarks | 
of my friend the honorable Senator from Maine, | 


[Mr. Fessenven. | 
When this bill first came to -the Senate its 


passage did not seem to be doubtful. It had 
been recommended by the Secretary of the 
Treasury in his annual repart. It Rad also ; 


been recommended by the Special Commis- ; 
sioner of Revenue in a very elaborate report. , 
-It had been recommended and petitioned for | 
by boards of trade and chambers of commerce : 


in all sections of the country. I believe there 
has never been any remonstrance against it. 
It received the unanimous indorsement of the 


t 
i 
i 
i 


Committee of Ways and Means of the House | 


of Representatives. It passed the House of 
Representatives after a very considerable dis- 
cussion by a majority of about four to one. It 
came to the Senate. It received the vote of 
every member of the Committee on Finance 


| 


| 
| 


| 


‘the great majority wquld never darken his 


for raising cotton, is it the part of wisdom to 


who had been for a long time successful who 
should demand an entrance fee to his store? 
Some few might go in and trade with him, but 


doors. Sir, while we continue to import as 
we have been doing and are doing and are 


likely to continue to do, and have to pay $140 , 
for every $100 that we bring from a foreign '! 


' country, and these balances, whatever they 


: munds, Ferry, 


are, must be settled in gold, it does not appear 
to be the part of statesmanship to embarrass 


the export of anything. Cotton is our great | 


article of export. 
I do not advocate the repeal of the tax on 
cotton as a measure of justice to the South 


alone, although I think there is enough in it, | 
: as far as the South is concerned, to influence ‘| 


us to support it; but I advocate it as a meas- 


' ure of justice to every section of the country, 
T believe that |, 


North, South, East, and West. 
the $51,000,000 that we have collected from 
cotton since the first imposition of this tax is 
the dearest $51,000,000 that we have ever 
extracted from the people. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from Ohio, 
on which the yeas and nays have been ordered. 

The question being taken by yeas and nays, 
resulted—yeas 25, nays 18; as follows: 


YEAS—Messrs. Anthony, Bayard, Buckalew, Cat- | t 


tell, Cole, Conness, Corbett, Davis, Dixon, Doolittle, 
Frelinghuysen, Grimes, I[endricks, Johnson, Mor- 
gan, Norton, Patterson of Tennessee, Pomeroy, Sher- 
man, Sprague, Stewart, Trumbull, Van Winkle, 
Willey, and Williams—25, 

NAYS—Messrs. Chandler, 
Fessenden, Harlan, Howard, Howe, 
Morrill of Maine, Morrill of Vermont, Morton, Nye, 
Ramsey, Sumner, Thayer, Tipton, and Wade—18. 

ABSENT—Messrs. Cameron, Cragin, Fowler, Guth- 
rie, Henderson, Patterson of New Hampshire, Ross, 
Saulsbury, Wilson, and Yates—10. 


So the motion was agreed to. 

The PRESIDENT pro tempore. How shall 
the committee of conference be appointed? 

Mr. SHERMAN and others. By the Chair. 

The PRESIDENT pro tempore. 
be taken to be the sense of the Senate if there 
be no objection, and the Chair will appoint Mr. 
MorrRILL of Vermont, Mr. SHermay, and Mr. 
HENDRICKS. 

MARITIME EXHIBITION AT HAVRE. 


Mr. DOOLITTLE. I suppose the order of 
the day is now before the Senate? 
Mr. SUMNER. With the indu 


ator from Maryland, I will ask the Senate to 
put on its passage a joint resolution reported 


from the Committee on Foreign Relations the |; 


other day, and which it is important should be 
acted upon promptly. I have nothing to say 
about it. i 

The PRESIDENT pro tempore. Does the 
Senator from Wisconsin yield the floor for that 
purpose? 

Mr. DOOLITTLE. I will do so informally 
if it leads to no debate. 

Mr. JOHNSON. Ihave no objection. 


Conkling, Drake, Ed- | 


That will ; 


Igence of the |; 
Senator from Wisconsin, and also of the Sen- : 


Mr. SUMNER. Itis Senate joint resolution 

; No. 89, providing for the representation of the 

; United States at the international maritime ex- 

| hibition to be held at Havre. It is merely for 

a detail of naval officers. There will be no 
objection to it. 

Mr. TRUMBULL. There certainly will be 
objection to it. . I think we have had about 
enough of these international exhibitions. 

Mr. SUMNER. Let the resolution be read, 

. and then I am sure the Senator will not make 
any objection to it. ; 

Mr. TRUMBULL. I understand it 18 for 
another commission to go wandering to some 

` far-off portion of the globe to attend an exhi- 
bition. 

Mr. SUMNER. Let it be read, and 
the Senator will see precisely what it is. 

: Mr. TRUMBULL. I have-no objection to 
its beisg read, but I certainly have an objection 
u to its passage. 
The PRESIDENT pro tempore. The Secre- 
tary will read the resolution. 
The Secretary read as follows: 
Resolved, &c., That the Secretary of the Navy be 
: authorized to detail one or more officers of the Navy, 
as he shall think best, to be present at the interna- 
' tional maritime exhibition, to be held at Havre, 
under the auspices of the French Government, from 
the lst of June to 31st of October of the present year, 
: there to represent the United States, and otherwise 


‘to promote the interests of exhibitors from our 
country. 


Mr. SUMNER. That is all. 

The PRESIDENT pro tempore. The ques- 
tion is on taking up this resolution for consid- 
eration. 

Mr. TRUMBULL. I hope it will not be 
taken up. I certainly shall object to it. 

Mr. SUMNER. If objection is made of 
course I cannot intrude upon the Senator from 
Wisconsin. I had supposed there could be no 
objection to it. It has been carefully consid- 
ered in the Committee on Foreign Relations, 
‘and the chairman of the Naval Committee has 
| also considered it. There is no appropriation 
: in it and there is no view to any appropriation 

hereafter. 

The PRESIDENT pro tempore. The reso- 
i lution can only be considered by common con- 
i sent. i 
(| Mr. TRUMBULL. I remember very well 
‘when we got up a commission to the Exhibi- 
i| tion at Paris it commenced with a very small 
affair. 
| Mr. SUMNER. But that was an appropria- 


j 
i 


it 
i 


> 
then 


ion. 
| Mr. TRUMBULL. And not much was to 
| be paid, and it kept growing and growing, and 
I think you will find this will cost something. 

Mr. SUMNER. Not at all. 

Mr. JOHNSON. I must request the hon- 
orable member from Massachusetts to agree to 
the postponement of this measure in order that 
the case of my colleague-elect may be taken up 
at once. I consented very cheerfully to post- 
pone it for a moment or two with the under- 
standing-—— i 

Mr. SUMNER. If the Senator from Illinois 
' perseveres in his ‘objection I have nothing to 
say. . 

i Mr. JOHNSON. He does, I understand. 
The PRESIDENT pro tempore. It can be 
taken up only by unanimous consent, inasmuch 
/as there is another matter before the Senate. 
The Senator from Wisconsin is entitled to the 
li floor on the resolution offered by the Senator 
| from Maryland, [Mr. Jonxsox.] 


REPORTS FROM COMMITTEES. 


-Mr. TRUMBULL. Asthe Senator from Wis- 
consin is in a very good humor and willing to ` 
give way, I ask leave to make a few reports 
from the Committee on the Judiciary. 

Mr. DOOLITTLE. Iwill not object if they 
lead to no discussion. 

The PRESIDENT pro tempore. The Chair 
will receive the reports, no objection being 


made. 

Mr. TRUMBULL, from the Committee on 
the Judiciary, to whom were referred a reso- 
lution of ‘he Grand Council of the Union 
League of Maryland in favor ef extending -the 
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principles of the military reconstruction law | cise as I desire to make it; and in order that 


to that State; the resolutions of the Repub- | 


lican State convention of Maryland in relation 
to the convention to form a State constitution ; 
a petition of citizens of Connecticut in favor 
of granting the elective franchise to women 
wherever the jurisdiction of Congress extends ; 
& petition of women of Minnesota, praying that 
women be allowed equal suffrage with man 
wherever the jurisdiction of Congress extends ; 
a petition of women of Ohio, praying to be 
allowed the elective franchise ; the petition of 
citizens of Oberlin, Ohio, in favor of granting 
the elective franchise to women; a memorial 
of citizens of Little Rock, Arkansas, remon- 
strating against the passage of any law to rem- 
edy the defects in the sale of property for the 
non-payment of the United States tax; a me- 
morial of citizens of Alexandria, Virginia, in 
relation to the manner in which the election 
was held in that city March 5, 1867; and a 
memorial of citizens of Alexandria, Virginia, 
in relation to the decision of the commissioners 
of election not to receive the votes of colored 
citizens at the election held March 5, 1867, 
asked to be discharged from their further con- 
sideration; which was agreed to. 

He also, from the same committee, to whom 
was referred the memorial of the convention 
of manufacturers at Cleveland, Ohio, praying 
for an examination into the moral and educa- 
tional fitness of candidates for office, asked to 
be discharged from its further consideration, 
and that it be referred to the joint select Com- 
mittee on Retrenchment; which was agreed to. 

He also, from the same committee, to whom 
was referred the bill (S. No. 43) further to 
amend an act entitled “An act for the collec- 
tion of direct taxes in the insurrectionary dis- 
tricts within the United States, and for other 
purposiar approved June 7, 1862, asked to be 

ischarged from its further consideration, and 
thatit be referred to the Committee on Finance ; 
which was agreed to. 

He also, from the same committee, to whom 
was referred the bill (S. No. 211) to amend an 


act entitled “An act to provide for a district | 
and circuit court of the United States for the | 
district of the Stateof Nebraska, and for other |, 


purposes,” reported adversely thereon. 
Mr. CONKLING, from the Committee on 


the Judiciary, to whom was referred the joint i 


| 


of courts in the southern district of New York, |; 


resolution (S. R. No. 34) relative to the holding 


asked to be discharged from its further consid- 
eration; which was agreed to. 

He also, from the same committee, to whom 
was referred the resolution of the Senate of 
the 11th of March, 1867, instructing that com- 
mittee to inquire and report whether the sale 
of unarmed and unmanned vessels to belliger- 
ent powers by American citizens is now unlaw- 
ful, asked to be discharged from its further 
consideration. 

Mr. WILSON. I am directed by the Com- 
mittee on Military Affairs and the Militia, to 
whom was referred the joint resolution (H. R. 
No. 171) for the relief of destitute persons in 
the South, to report it without amendment. 
should like to put this resolution on its pas- 
sage at once, but I shall not ask it now. 


BILLS INTRODUCED. 


Mr. HOWE asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
275) to amend an act entitled ‘‘An act further 
to provide for the collection of duties on im- 
ports,” approved March 2, 1833; which was 
read twice by its title, and referred to the Com- 
mittee on the Judiciary. 

Mr. HOWARD asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 276) to grant lands to the Northern Mich- 
igan Railroad Company”in extension of the 
Norther Pacific railroad; which was read 
twice by its title, referred to the Committee on 
the Pacitje Railroad, and ordered to be printed. 


JAMES A. SEDDON. 


Mr. THAYEB. I offered a resolution yes- 
terday calling upon the President for certain 
information. That resolution is not as con- 


we may have an opportunity to reconsider and 
modify it f submit the following resolution : 


Resolved, That the President be requested to return . 


: to the Senate the resolution passed by this body on 


yesterday, calling for information in reference to 


ames A. Seddon, late Secretary of War of the so- , 


called confedorate States, and the number of Union 
prisoners who died in rebel prisons from cruelties 
while thesaid James A, Seddon was Secretary of War 
as aforesaid. 


. passed. 


The resolution was considered by unani- | 


mous consent, and agreed to. 
MESSAGE FROM THE HOUSE. 
A message from the House of Representa- 
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The Committee on the District of Columbia 
reported an amendment to the bill, reducing 
the appropriation from $25,000 to $15,000. 

The amendment was agreed to. 

The bill was reported to the Senate as 


. amended, andtheamend ment was concurred in. 


The bill was ordered to be engrossed for a 


: third reading ; and was read the third time and 


SENATOR FROM MARYLAND. 
The Senate resumed the consideration of the 


following resolution submitted by Mr. Jonnson 
` on the 18th of December, 1867: 


tives, by Mr. McPuersoy, its Clerk, announced . 


that the House had agreed to some amend- 
ments, disagreed to others, and agreed to the 
third amendment of the Senate to the bill 
(H. R. No. 820) making appropriations to sup- 
ply deficiencies in the appropriations for the 
execution of the reconstruction laws, and for 
the service of the quartermaster’s department 
of the Government, for the fiscal year ending 
June 30, 1868, and for other purposes, with an 
amendment. 

The message also announced that the House 
had passed the following bills, in which it re- 
quested the concurrence of the Senate: 


Resolved, That Hon. Philip F. Thomas, Senator- 
elect from Maryland, be admitted to his seat on hia 
taking the oaths prescribed by the Constitution and 


| laws of the United States. 


A bill (H. R. No. 274) providing for holding ` 


a circuit court at the city of Erie, Pennsyl- 
vania; 

A bill (H. R. No. 485) to aid the improve- 
ment of the Des Moines and Rock Island rap- 
ids in the Mississippi river ; i 

A bill (H. R. No. 368) authorizin 


_ of an unoccupied military site at Waterford, 


Pennsylvania; and 
A bill (H. R. No. 502) to incorporate the 


of Washington. 


The message further announced that the ., ; 
world would know at once was a perjury the 


Speaker of the House of Representatives had 


, signed the enrolled bill (H. R. No. 213) to 
` suspend further reduction of the currency. 


RELIEF OF DESTITUTE IN THE DISTRICT. 


Mr. HARLAN. With the teave of the Sen- | 


ator from Wisconsin I desire to make a report. 


The Committee on the District of Cotumbia, | 


to whom was referred the bill (S. No. 270) for 
the temporary relief of destitute people in the 
District of Columbia, have instructed me to 
report it back with an amendment and recom- 
mend its passage. I think it will take but a 
few minutes to dispose of the bill. It is neces- 
sary that it should be acted on at an early day ; 
and if i: does not elicit any discussion I shall 


i be very much gratified if the Senate will agree 
` to take it up now. 


Mr. DOOLITTLE. 
consent to that. 

Mr. HARLAN. Thisisa matter of charity, 
and if the Senator objects te it of course he 
has the power to control it. 

The PRESIDENT pro tempore. 
unanimous consent to consider it at this time. 

Mr. DOOLITTLE. If it leads to no dis- 
cussion Í have no objection. 

Mr. HARLAN. If it leads to any discus- 
sion I shall not object to its going over. 

The PRESIDENT pro tempore. No objec- 
tion being made, the bill is before the Senate 
as in Committee of the Whole, and will be read. 

Mr. EDMUNDS, and others. What is the 
bill? Let us hear it first. 

The PRESIDENT pro tempore. That will 
be found out after it is read. 

The Secretary read the bill, which proposes 
to appropriate the sum of $25,000 for the tem- 
porary relief of the destitute population in the 
District of Columbia, to be expended under 
the supervision and direction of the Commis- 
sioner of Refugees, Freedmen, and Abandoned 
Lands; but as far as practicable this sum isto 
be expended in the employment of persons 
upon the public grounds and works in the Dis- 
trict of Columbia for which appropriations have 
been heretofore made by Congress, such labor- 
ers to be under the direction of the officer act- 
ing as Commissioner of Public Buildings and 
Grounds. 


I hardly think I can | 


It requires | 


the sale | 


_sbould govern us. 


Mr. DOOLITTLE. Mr. President, in act- 
ing upon this case of the admission of Mr. 
Thomas, Senator-elect from Maryland, we are 
called upon to act ina judicial capacity; and 
the same general rules which should control 
judges and courts in weighing and determin- 
ing the effect of testimony are the rules which 
I know that some extreme 
eases have been supposed. Some Senators 
have supposed the case of Mr. Davis and Mr. 
Breckinridge being elected by the States in 
which they reside as Senators to this body, 
and appearing here and coming forward to the 
desk and taking the oath which is required, 


. swearing positively that they had never en- 


gaged in the rebellion or given it any aid, sup- 


| port, or countenance whatever ; and they have 


said that would be intolerable. These are 
extreme cases which it is impossible shouid 
ever arise. In the first place, it is not to be 


i supposed that any State would ever elect a. 


congregation of the First Presbyterian Church : man Senator to this body who would come 


|! here and deliberately commit open, 


palpatie, 
notorious perjury, and perjury which all the 
moment the oath was taken. Ft is impossitle 
to suppose it. But, sir, even if that should 


‘happen, that a State should elect a man who 
' was openly, notoriously, and actively engaged 


in the rebellion, and he should come here an 
go to that desk and take the oath by which he 
would swear that he had not engaged in it, 


-when all the world knew that he had, it is just 


as impossible to suppose that the Senate would 
suffer any such man to remain as a Senator in 
his seat here. They would expel him at once. 
It is not by appealing to such extreme cases 


‘as these that judges or courts or Senators can 
| properly weigh the testimony which is adduced, 


and which alone should be considered in de- 


| ciding upon a question of this kind. 


' tenance the rebellion. 


Mr. President, the only possible case which 
can ever arise is a case where some doubt 
must exist as to the fact whether the Senator- 
elect did or did not sympathize with or coun- 
lt is impossible to sup- 
pose that Jefferson Davis, or Mr. Breckinridge, 
or any person who was openly and actively 


i engaged in the rebellion, could come here and 
| take the oath which is required. The only 


case where any doubt or difficulty can arise, is 


| where a person may have done acts which are 


susceptible of a double construction; one 
which is in accordance with his innocence, and 
the other which would only be in accordance 
with his guilt. Mr. President, it seems to me 
that the law which has been passed by Con- 
gress requiring the person to take this oath, 
commonly called the test-oath, the ‘‘iron-clad 
oath,’’ js the very mode which Congress has 
adopted in order to reach the conscience 
of the person who appears here, to try and dis- 
ose of the question in the first instance. 
have heard no Senator make any substantial 


i! reply to the argument. made the other day by 


my colleague, [ Mr. Howe, } and the argument 
of the honorable Senator from Oregon [Mr. 
WILLIAMS) yesterday, that this is the mode 
which the law has established to try and 
determine the question in the first instance. 
I do not say that it goes so far as to prevent 
the Senate afterwards, after the Senator has 
been admitted, from trying the question when 
& motion is made to expel him; but in the 


first instance, when a Senator comes here and 
offers to take the oath, and he is ready to 
take the oath which the law requires, and he 
does take it, complying with what the law re- 
quires, he is entitled to his seat. {I have not 
heard any gentleman make an argument which 
weighed with me in reply to the argument made 
by those two Senators bearing upon that point. 

Now, Mr. President, the two facts which are 
relied upon by those who oppose the admission 
of Mr. Thomas are these: first, that he resigned 
his office in the Cabinet of Mr. Buchanan; and 


rebellion he gave his’ son $100 in money. 
I maintain that both of those facts are suscep- 
tible of a double construction. 
may give a construction to either of them 


which would tend to show his guilt, that he | 
sympathized with or countenanced the rebel- . 


lion; but I maintain, on the other hand, that 
both of those facts are entirely consistent with 
his innocence. Take the first fact, the fact of 
his resignation. It is said that he resigned his 
portion in the Cabinet of Mr. Buchanan 

ecause he did not believe with Mr. Buchanan 
that he had a right to maintain a military force 
in the harbor of Charleston. That is what is 
alleged. Suppose that to be true; does that 
show that Mr. Thomas was in favor of the 
rebellion? It shows that Mr. Thomas had a 
wrong opinion as to the power of this Govern- 
ment. It shows that Mr. Thomas was of opin- 
ion that the Government either had not the 
power, or that it would be against good policy 


for the Government to exert the power by | 


force to hold the harbor of Charleston. 


Do we not know it to bea fact that hundreds ` 


and thousands of men from their education were 


led to believe and did believe that the Govern | 


ment of the United States had not the power by 
force of arms to hold a State in the Union? The 
great mass, I may say, of the southern people 
were educated in that belief. I have nodoubt 
a great many a in the State of Maryland 
were educate 

a whole generation. The right of a State to 
separate from the Union was a doctrine which 
had been inculcated in all the States of the 
South, in the universities of the South, in the 


paipis of the South, in the press of the South. | 


may say that a whole generation had been 
reared under the trainings and teachings of 


that very doctrine, that a State had a right to | 


withdraw itself from the Union, and that the 
allegiance which the citizen owed in any State 
was an allegiance to the State first and to the 
Union afterward. I agree that this is a most 
fatal heresy, a heresy which led to this rebel- 
lion, and which bathed the whole land. in 
blood, costing the South two hundred thou- 
sand or three hundred thousand of the lives 
of their ablest and strongest and best, and 
costing us half a million more. But, sir, 
it was an opinion entertained by many, and 
even if Mr. Thomas entertained that opinion 
I maintain that the holding of that opinion was 
not of itself treasonable. [t did not make him 
guilty in any respect of the crime of treason, 
unless he gave his countenance and support to 
the rebellion. 

What does he say in this letter of resigna- 


tion? He says that he is not able to concur in l 
the views entertained by President Buchanan | 


“ touching the authority, under existing laws, 


to enforce the collection of the customs at the | 


portof Charleston.” Hestatesto Mr. Buchanan 
that he does not agree with him in opinion, and 
for that reason he proposes to withdtaw from 
the Cabinet. Istherein that fact anything which 
goes to show that Mr. Thomas was in favor of 
the rebellion? No, sir. It may show that Mr. 
Thomas did not believe that we had the power 
by force of arms then to enforce the collection 
of the revenues in the harbor of Charleston. 
You remember that as long ago as 1833.4 ques- 
tion arose about enforcing the revenue laws 
in the harbor of Charleston, and the celebrated 
force bill was brought forward and passed in 
1832 or 1833, I believe. But that law was not 
standing upon the statute-book in 1860. That 
law was only temporary, and Mr. Thomas may 


I admit you |: 


in that belief, and had been for | 
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I have been of the opinion that it required new Take the case of Mr. Greeley, who in 1860, 
i legislation on the part of Congress before you || for nearly six weeks through the Tribune, ad- 


i could resort to force to collect the duties in the 
| harbor of Charleston ; and because he disagreed 
with Mr. Buchanan, rather than embarrass him, 
be tendered his resignation and retired from 
the Cabinet. lL insist that thisact of Mr Thomas 
is susceptible of a construction in accordance 
with his entire innocence of any connection 
with the rebellion. 
Then, as to the other fact—the fact that he 


` gave to his son on the morning when he left | 
second, that when his son left him to join the |; 
1: 


home $100 in money—I agree that if he gave 
that money to his son with a view to aid him 
! on his way to the rebellion it would be sus- 


‘him guilty of aiding the rebellion. 
what are the facts as stated? His son states 


go. 


money. 


ceptible of a eonstruction which would make | 
But, sir, | 


that he had made his arrangements to go, that | 

he had determined to go, that he informed his | 
: father that he was then ready to go, and would | 
The father told him the ground, and the : 
only ground, upon which he gave him this — 
It was not to aid him to go to the | 
rebellion, but that in case he was imprisoned | 
or in suffering he might have a sum of money | 


with him. It was the prompting of his paternal : 


heart, while with tears in his eyes he was pro- 
testing against his son going. I submit that 


this is susceptible of two constructions; and if | 


it be susceptible of two constructions, one of 
which is consistent with his innocence, we are 
bound, in the ordinary charity which adminis- 
ters justice among men, to give to it the inno- 
cent rather than the guilty construction. 

Mr. President, we may establish here a 
recedent of the most dangerous character. 
Vhen the person elected, against whose ver- 

acity I believe no one has ever raised a ques- 
| tion, whose private character as an individual 
| stands above reproach, comes here and is 
‘ready in the presence of this Senate and of 
| Almighty God to put his hands upon the Gos- 
| pels and take the oath that he never did coun- 
| tenance or aid the rebellion in any way what- 
i ever, I say, in the absence of any evidence 
| which goes to show conclusively, against any 
‘| reasonable doubt, that he is guilty, we are 
i bound to receive him. We tender this oath to 
him; we make him the witness in the case. 
In equitable proceedings, if a party chooses to 
| make the other party his witness, he is bound 
by his testimony. And I say if we choose to 
put this oath to the applicant and call him 


ernment of the United States or not, and if he 
is willing to do it, knowing him as we do, his 
charagter as it stands before us being above 
' reproach as an individual, what right have we 
not to believe the statement which he makes 
if the facts which appear are susceptible of 
a construction in accordance with innocence 
': rather than with guilt? 
| I say it may be establishing a most danger- 
| ous precedent. This question of loyalty is a 
| question difficult at times to define. By loy- 
: alty we generally mean a disposition and pur- 
i pose to maintain the Government and the 
Constitution of the United States. A wrong 
‘ opinion on such a subject must not be taken 
| to be criminal, A wrong opinion is not trea- 
son. Sir, let me put cases which may possi- 
bly arise. Take the case of Wendell Phillips, 
l: of Massachusetts, who about 1860 or after- 
© ward, coming here to the city of Washington, 
! made a public speech in which he declared 
li that he was in favor of a dissolution of the 
| Union, and had been for twenty years. Sup- 
‘| pose Wendell Phillips should be elected to the 
| Senate of the United States, and the time 
| should come when the majority was changed 
i in this body, and the question should be put 
| whether Wendell Phillips was loyal to the Gov- 
ernment or not, he having made this public 
; speech in the city of Washington declaring that 
: he had been in favor of a dissolution of the 
: Union for twenty years, and a majority should 
li believe that the maintenance of an opinion 
il like that on the part of Wendell Phillips was 
: inconsistent with the loyalty of a Senator, and 
| therefore should exclude him? 


: here to swear whether he is loyal to the Gov- | 


ii 
| 


vocated the doctrine that if a majority of the 
people of any State at the South desired to 
withdraw from the Union they had a right to 
withdraw. We know very well, from what 
we have read in the public newspapers, that 
when the convention of Georgia voted, not- 
withstanding the speech of Alexander H. Ste- 
phens appealing to them against it, in favor 
of secession, Robert Toombs, who had left this 
Senate Chamber for the purpose of joining the 
rebellion, in the convention of Georgia, with 
the New York Tribune in his hand, carried the 
convention in favor of secession. He read the 
articles of Horace Greeley stating that if a 
majority of the people of a State desired to se- 
cede they had a right to do it. Suppose that 
Horace Greeley should be elected a Senator 
to this body, and the question of his loyalty 
should be put to him because he had advocated 
a doctrine like this? 

Sir, is it safe, as a precedent, for the Senate 
to adopt a resolution declaring that because a 
man entertains a wrong opinion he shall be 
deemed disloyal or be excluded from his seat 
for that reason? Take another case. It was 
stated upon the authority of Albert G. Brown, 
formerly a member of this body, that when he 
withdrew from this Senate Chamber, after giv- 
ing his reasons for joining the South, between 


i the door of this Chamber and the Supreme 
,, Court room he met Edwin M. Stanton, and 


Mr. Stanton urged him to go forward, ap- 
plauded him in his course, and urged him to 
go home to the people of the South and stand 
up for the doctrines for which he contended. 

Mr. SUMNER. I will ask my friend if he 
does not know that that has been positively 
denied? 

Mr. DOOLITTLE. I have never seen it 
denied. 

Mr. SUMNER. I understand that it isa 
pure invention. 

Mr. DOOLITTLE. Albert G. Brown made 
the allegation in a speech in the confederate 
Congress. 

Mr. SUMNER. Very well; but does the 
Senator believe it? 

Mr. DOOLITTLE. I ask the honorable 
Senator if he has ever seen it denied? If he 


| has he has seen what I never have. 


Mr. SUMNER. I always understood that 
it was an untruth. 

Mr. DOOLITTLE. I have never seen it 
denied. It has been published in the news- 
papers here in the city of Washington. 

r. JOHNSON. I do not think Mr. Stan- 
ton has denied it. 

Mr. SUMNER. Mr. Stanton’s whole life 
denies it. 

Mr. JOHNSON. That is another matter. 

Mr. DOOLITTLE. Mr. President, I say 
this: that the precedent now proposed to be 
established is most dangerous. I do not stand 
here to charge Mr. Stanton with disloyalty. 
Mr. Stanton went into the administration of 
Mr. Lincoln and devoted his whole energies to 
help to sustain the Government during the 
rebellion. What I did state was this 

Mr. EDMUNDS. What was the date when 
Mr. Brown is said to have had this conversa- 


tion? 

Mr. DOOLITTLE. The day on which he 
made his speech here, withdrawing from the 
Senate—in December, 1860, I believe; I do 
not remember the exact date. 

Mr. SUMNER. It was in January, 1861, 
that that speech was made. 

Mr. DOOLITTLE. Whenever he withdrew 
from the Senate. 

Mr. EDMUNDS. May I ask was it before 
or after Mr. Stanton went into Mr. Bachanan’s 
Cabinet? 

Mr. DOOLITTLE. I believe Mr. Stanton 
was not in the Cabinet. It was before he went 
into the Cabinet, I think 

Mr. SUMNER. And when he went into 
the Cabinet he went in to bear his testimony 
for the country against the rebellion. 


Mr. DOOLITTLE. I read from the Intel- 
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ligencer. Ido not make the charge on my own 
responsibility. [simply read what he stated 
for the purpose of putting the case: 
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“When Mr. Stanton went into the War Office he ` 


might have been a Union man, but just before his 
nomination, when the rebellion was in its incipiency, 
he applauded the course of John C. Breckinridge, an 
meeting Senator Brown, of Mississippi, at the door of 
the Supreme Court room, atter Brown had bid fare- 
weil to the Senate and announced his intention to 
juin the rebels, Stanton cheered himon, asserted that 
he was right, that his course was the only one to save 
the South, and urged him to keep his constituents up 
tothe mark." 

Mr. DRAKE. 
er? ae 
ir. DOOLITTLE. This is stated—— 

Mr. DRAKE. Editorially stated? 

Mr. DOOLIETLE. Yes, sir. 

Mr. CONNESS. I ask the Senator upon 

what authority is that stated? 

Mr. DOOLITILE. It is stated upon the 
aathority of aspeech which was made by Albert 
G. Brown in the contederate congress, which 
was published in most of the newspapers of the 
country. 


Js that an editorial in that 


Mr. SUMNER. Albert G. Brown at the 


time was a rebel. 

Mr. DOOLITTLE. I agree. 

Mr. SUMNER. Speaking to rebels? 

Mr. DOOLITTLE. That is a fact. 

Mr. SUMNER. And the Senator qudtes 
that speech! 

Mr. DOOLITTLE. Yes, sir; that isa fact. 

Mr. CONKLING. Will my friend indulge 
me one moment? 

Mr. DOOLITTLE. Yes, sir. 

Mr. CONKLING. It so happened that as 
a member of a special committee of the other 
House | had occasion to know, | think as well 
as most persons here knew, the convictions Mr. 
Stanton held when he entered the Cabinet of 
Mr. Buchanan, which must have been about the 
time alleged in the statement we have heard. 
From my knowledge at the time, as well as since, 
I feel warranted not only in discrediting Mr. 
Brown’s statement, but in denying the truth of 
any statement imputing to Mr. Stanton any 
sentiment or act or omission not to be expected 
from an able, earnest man, doing his utmost to 


resist the tide of treason then rising in the Cab- . 
inet of Mr. Buchanan and spreading over the ; 


e 


relation to Mr. Stanton. 
upon which it is made. 

by way of putting a case. Suppose that Mr. 
Stanton were to be elected as a Senator from 
Ohio or Pennsylvania, whichever State he 
may reside in, and when he came here to this 
Senate Chamber the question was raised upon 
him whether in truth and in fact he did say to 
Mr. Albert G. Brown, after he left this Senate, 
that he was right in the course he was pursu- 
ing, and did urge him to go home and have 


ountry. : 
Mr. DOOLITTLE. Mr. President, I am 

stating this as an allegation which is made in | 
I state the authority ; 
I have only stated it | 


to a compromise with the men of the South. 
Sir, I doubt not that was the motive which gov- 
erned hundreds and thonsands of men at the 
outset, and it was consistent, not with their 
treason or with their guilt, but it was consist- 
ent with something far short of treason, far 
shortof guilt; it was ontheir part buta political 
maneuver which they were willing to sanction 
for the time being, never expecting that it 


would result in bloodshed or in an actual 


attempt to destroy the Government. 

Now, Mr. President, on this question of loy- 
alty: it will not do forusto exclude men because 
they entertain opinions of a different character 
from our own. There lies on your table a bill 
which has come in from the House of Repre- 
sentatives which in my judgment is just as 
unconstitutional as an act of secession. That 
bill in my judgment is just as revolutionary. 
In my judgment it is just as destructive of this 
Government asthe acts of secession themselves. 
But, sir, because I believe that, if a man who 
favors it is elected a Senator in this body shall 
I vote that he shall not be permitted to take 
his seat because he is in favor of such a meas- 
ure as that; because he is in favor of a measure 
that I deem revolutionary and destructive to 
the Government? No, sir. I have no right 
to do that, in my judgment. 

I think, therefore, sir, that acting in this 


and actively in the rebellion, but who did se- 
cretly and constantly give aid and comfort to 
| it in every way that their means would enable 
| them to do. Sir, the intention of this oath is to 
' search the innermost recesses of the rebel con- 
science, so far as it is possible for an oath to 
search such a conscience, and to exclude from 
this floor every man who has given any aid, 
countenance, counsel, or encouragement, open 
or secret, to the rebellion. . 

It is claimed that if Mr. Thomas will take 
the oath, we have, before he is admitted to his 
seat, nothing to do with whether he takes it 
truthfully or falsely ; but if we find after he is 
admitted that he took it falsely, then we can 


į expel him for the perjury that he has commit- 


capacity, when the acts which are presented | 
to us are capable of a construction in accord- | 
ance with the innocence of the party, it is our | 


duty to give that construction to them, espe- 
cially when the party himself—a gentleman 
whose character, personally, has never been 
questioned—is prepared to take this oath, which 
has been provided by law, which searches the 
conscience, which tries it, which is like a test- 


oath, a touchstone to try the very question as | 
to his intent, whether he has ever had the . 


intent, or whether he has ever done anything | 


to aid or countenance rebellion against the 
Government. 


Mr. President, I do not intend to detain the | 
Senate any lenger on this matter, because, as I | 
am told, itis expected that the question is to | 


come to a vote to-day, and I have no disposi: 
tion by any protracted discussion to prevent the 
vote being taken. 

Mr. DRAKE. Mr. President, I do not pro- 
pose to prolong the debate upon this subject, 
but I deem it proper to make a brief state- 
ment of the considerations which influence me 
in giving the vote which I shall give upon this 
resolution. I cannot vote for the admission 


; of Mr. Thomas to a seat on this floor for the 
- reason that I consider, upon the facts before 


: his seat here. 


us, that he cannot truthfully take the oath 
which he is required to take in order to obtain 
Were there no other fact in 


: the case I should consider that his resignation 


his people sustain him in that course as the | 
only way to save the South; suppose that fact ` 
were to appear; if Mr. Stanton was willing to ` 
take the oath that he had never by word or . 
deed in any way whatever countenanced or . 


aided the rebellion, I insist that it would be 
our duty to receive his oath. 

And, sir, if the truth be that at that time 
Mr. Stanton did make this statement to Brown, 
who does not know that at that time there were 
hundreds and thousands of men who believed 
that this whole performance on the part of the 
southern Senators, Slidell, Brown, and others, 
in withdrawing from this body was a mere 


political maneuver on their part to bring the | 


people of the North to terms and bring them to 
a new compromise. There were hundreds and 
thousands Of men who went into just those 


kinds of proceeding then, not that they in- ; 


tended to carry it to the point of blood and to 
the point of disunion, but they intended it asa 
mcre political contrivance to alarm the fears of 
the people of the North, that the South should 

retend to show that she was about to resist the 

ederal Government for the purpose of com- 
pelling the new Administration of Mr. Lincoln, 
which: had then been elected, to yidld and come 


‘ 


of his place in the Cabinet of Mr. Buchanan 


i at the time, and under the circumstances in 


which that resignation was tendered, and for 
the reasons given by him therefor, was suffi- 
cient in itself to settle this matter. But the 
other great fact which stands out in the case, 
the affording of aid to his son to go into the 
rebel army, gives still more point and force to 
the previous consideration ; and when: you 
associate these two facts with the whole his- 
tory of Mr. Thomas, from the outbreak of the 
rebellion down to its close, as developed in the 
testimony in the case, it seems to me clear 
that he cannot take this oath truthfully. 

It is sought to break the force of the act of 
Mr. Thomas in giving money to his son on the 
eve of his departure for the rebellion by draw- 
ing a distinction between such an act as that 
and the act of openly and actively abetting the 
rebellion. Now, sir, with all respect to gen- 
tlemen who entertain that view, I take the 
ground that not so does the oath read. The 
oath does not say that he has given voluntarily 
no open and active aid, countenance, counsel, 
or encouragement to persons engaged in armed 
hostility to the United States, but that he has 
given no aid to them, open or secret. Why, 

:sir, I can point you, in my own State alone, to 
thousands of rebels who did not engage openly 


ted. Mr. President, are the whole Senate of- 
the United States to be made accessories to 
the fact of perjury before it is committed, by 
allowing an individual to come here and take 
: the oath, when every Senator knows, or may 
know, that he takes it falsely? Is it the idea 
that Senators are to attain seats on this floor 
through perjury, and then be turned out after- 
ward for the perjury? I consider not, sir. 

If this gentleman took this oath under the 
circumstances which have been developed 
here, and a motion were made to expel him, 
we might be met with this position, taken hun- 
dreds and thousands of times all over this 
country, that the oath is unconstitutional, null, 
and void, and that therefore he committed no 
perjury in taking it. I state, sir, as a matter 

; within my own knowledge, that throughout the 
|| whole rebel party in the State which I in part 
i| represent here, perjury was not only justified, 
'| but inculcated as an act of virtue, and more 
; than that, sir, as an act of piety toward God. 
' Perjury in taking a similar oath to this, perjury 

in taking an oath of expurgation of complicity 
in the rebellion, was openly, in the public prints 
of Missouri, and by her public men in favor of 
the rebellion, inculcated upon the rebels of 
Missouri, to enable them to attain power 
there. 

Sir, [have found in my experience of rebels 
that, so far as they have a conscience at all, it 
is all of one type throughout this nation, and 
that they stop short of nothing to accomplish 

‘their purposes. The party that, in one of its 
i wings, will tolerate the open inculcation of 
perjury for the sake of overthrowing the power 
of Union men will do it.in another; and if an 
individual will in Missouri commit perjury 
for the purpose of overthrowing the power of 
the Union men, another individual of the same 
stripe will do it in Maryland. 

So it is, sir, that the doctrine, in its legiti- 
mate bearings and consequences, is announced 
on the floor of the Senate that a man may 
| come here and claim a seat, through perjury, 
i in defiance of the conscience of the Senate. 
|; That is the doctrine which has been announced 


l: here in effect by the honorable Senator from 
| Wisconsin [ Mr. DooutttLe] this morning, when 


| be said that we have nothing to do with 
i whether the party does in fact commit per- 
| jury in the taking of the oath until after he 
has taken it, and then we can expel him for 
the perjury, though we all sit here when the 
oath is administered to him and know as well 
as we know that'we live that that oath is false 
as it passes his lips. I do not believe in that 
doctrine. I do not believe in the Senate of the 
United States countenancing perjury in that 

way. This applicant for a seat in the Senate 

may really have convinced himself that he is 
not swearing falsely in taking this oath. That 
is not the question. ‘The question for us to 
adjudicate is whether he will in fact swear 
falsely; and if we are satisfied that he will, 

then I protest, as one member of this body, 

| against such a desecration of the Hall of the 
Senate, of the Senate itself, of the Constitu- 

tion, and of the Word of God upon which he 
i will put his hand when he takes this oath. 

But, Mr. President, it is said that this act of 

| giving money to his son as he was starting to 

| go into the rebel army, and when the father had 


but to say a word toa military officer tu have 
prevented him going there, is open to two con~ 


structions, and that if one of them is inconsist- 
ent with the innocenée of Mr. Thomas, that is 
thé one which we ought to take. Very well, 
sir; if Mr. Thomas were on trial for perjury 
before a jury, or on trial for aiding and abet- 
ting the rebellion, that would be very good doc- 
trine; but he is notso ontrial. The principles 
which would apply in sach a case as that do not 
apply here. 1 take it that, so far as we are to 
act as Senators, the very reverse is the rule. 
‘We arecharged here with great public interests, 
and not by any means the least among those 
interests is to keep this Chamber free from the 
tread of rebels and traitors. 

A grave and most weighty responsibility 
rests upon us ih this particular; and the more 
s0, as once let the precedent be set of admit- 


ting into this Senate one who is proved to have | 


given aid and comfort to the rebellion, and yeu 
will never be able to overrule that precedent in 
the fature. Let into this Chamber one man 
who has given aid and comfort to the rebel- 
tion, and your doors are thrown wide open to 
all rebeldom. It will be in vain to talk about 
keeping out Jefferson Davis and John C. Breck- 


imridge after that. Where will you draw the line | 


of distinction? Between the big rebel and the 
little one? Between the open rebel and the 
secret one? Between the active rebel and the 
fadolent one? What law authorizes us to draw. 
that distinction? What rule of evidence au- 
thorizes usa to draw that line between these two 
elasses? Both have given aid and comfort to 


the rebellion; one has given it openly, bravely, | 
defiantly; the other secretly, sneakingly, like | 


a dog. And now, sizyare-we to ran a line of 
differenee here between the two classes? Ff 
‘we are where is the justification for it? Where 
is the warrant for it in this oath when it says 
in its terms that the party mast have given no 
aid. Ah, we shall be answered, perhaps, that 

- he only gave the small matter of $100 aid to 
his son when that son went into the rebel army, 
and he did not dothat to help him to get tothe 
rebel army ; he only gave it to him to help him 
in the starvation that might come upon him. 
Sir, I de not appreciate this doctrine. I donot 
comprehend it. It is contrary to all the rules 
‘of law in this world ‘and contrary to the rules 
which have-come to us from another world. 
The spirit, the intent, the purpose of an act 
‘done is that’ which effords a criterion of its 
‘guilt; and, whether it is a big act or little one, 
the intrinsic guilt is the same. E 

Now, sir, a few words upon this matter of 
the $100. 1 am going to use two or three plain 
‘and ‘homely illustrations in regard to it. 4 will 
take thig case: first, that young Thomas should 
have announced to his father, “Fam géing 
‘over yonder, fifty miles, to burn the house of 
John Smith, my enemy and your enemy ;”’ 
and the father should have said to him, +‘ My 
‘son, you had better not do that; you may get 
hurt, or you ‘may get short-of food on the way; 
you may be bothered in several different ways ; 
‘but have you got any matches?’ “No, sir.?’ 
‘¢ Well, here is a box; take it; you might get 
cold in the night time lying out in woods, 
and you may want te kindle a fire to warm 
‘yourself, ‘and you had: better have a box of 
matehes along with you.” 

Again, sir, another case: the boy announces 
‘to the father, ‘Iam going yonder, twenty-five 
-miles, to kill Jim Brown, my enemy and your 
enemy.” The father ‘responds, ‘‘Well, my 
son, you had better not; Jim Brown may kill 
‘you; you may get a broken leg ; -some acci- 
dent may befall you; bat have you got 4 re- 
wolver”? ‘No, sir; Ihavenotany.’’ -‘ Well, 
here is one; you had better take it along, for 
fear some one may attack you on the way.” 

Now, Mr. President, I say, taking the case 
presented in these illustrations, there is not a 
jury in this land which, if the arson were eom- 
mitted in the one case or the murder in the 
other, would not convict the father of being an 
accessory before the fact; and they would pay 
ne more attention to his excuse that he gave 
the matches in the one case to enable the boy 
to kindle a fire in the night-time to keep him- 
self-waem, or-in the other that he gave him the 


| your professien 
; or you may get 


| to excuse himself 


revolver to enable him 40 1 attecks made 
upon him on the hie hero, than they would 
give to the idle wind that blows. . And what 
is the difference between those cases and this? 
Here is a boy who says, ‘‘ lam geing into the 
confederate army,” and the father says, “Do 
not go there; you will lose your chance to study 
; zou will lose a leg or an arm, 
killed ; do net go.” Sespeake 
the father. ‘‘Your State has not seceded 
from the. Union, and therefore you have no 
Tight te.take uparms aguinstthe United States; 
do-not do it.” -There the State-rights 
devotee, the-believer in tha monstrous heresy 
of State allegiance. Bat while he says this he | 
ts his hand ia his pocket and gives the boy 

100, accom ing it with the statement that 
pre sg PY eep ee starvation. eg as 

s.the astute lawyer, accompanying his 
act with that explanation which be can give 
in evidence afterward, asa part of the res geste, 
P the ground of his 

paternal anxiety for thig son. 

Mr. President, I have been a little- too long 
engaged, now these seven years, in canflict 
with rebels and with rebel sympathizers, to be 
fooled by any such nonsense as that. I know 
them. I know, from an experience of seven 
years, right among them and alongside of 
them from day to day, that there is no possi- 
ble conception. of devilish ingenuity which 
they are not adepts in to further their rebel- 
Jious pomos; and I do -not choose to suffer 
myself to be turned here on the floor of the 
Senate from the path of right in this matter 
by any such paltry excuse as that for a traitor- 
ous and rebellious act. | T 

Lhave thus, Mr, President, very briefly en- 
deavored to state the grounds on which 1- can- 
not vote for this resolution, I have but one 
word more to say in repetition of a part of the 
remarks which I have made, and as a warning 
to Senators on this floor.. The other day the 
Senator from Indiana [Mr. Henpricxs] made 
a large partof his speech in favor of the appli- 
cant for a seat here, upon the basis of a pre- 
cedent set by the Senate in the case of the 
Senator from Tennessee, [Mr. PATTERSON. ] 
Ay, sir, and so it will be hereafter. Admit 
this individual from Maryland and you make 
an enduring and ‘ineffaceable precedent to be 
thrown into our teeth every time a convieted 
rebel, one convicted before a committee of 
this body, comes up here with the overt act 
proven upon him, but assigning some excuse, 
some motive known only to himself, in pallia- 
tiot of the act. We shall be told forever here- 
after, ‘‘ See what you did in the case of Mr. 
Thomas, of Maryland; you let him in; why 
should you not jet in another, and another, 
and another?” till at last the Senaste Chamber 
of the United States will become polluted 
again with the breath of rebels and traitors. 
God helping me, sir, while I sit here, I never 
will vote to admit eny such man under any 
stress of circums . 

Mr. TIPTON. I regret that there is so little 
in this case in the report to guide usin our 
decision upon it. As i understand it, however, 


the Committees on the Judiciary have reported 
that there is not, in all the voluminous testi- 
mony taken in tlhe ease of Mr. Thomas, of 
Maryland, enoagh to justify his exclusion from 
the Senate, unless it should be found in the 
facts with regard to the circumstance of his 
contributing money to his son, who subse- 
quently entered the rebel service. I take it 
for granted, then, that the question is narrowed 
down to that one point, and I do not desire to 
wander very far from that point ; but as refer- 
ence has been. made to the circamstances under 
which he left the Cabinet of Mr. Buchanan I 
may as well allude for a moment to his letter 
of resignation from that Cabinet. 

All that can be proven by the letter which 
he transmitted to Mr. Buchanan at the time 
when he left his Cabinet is simply that he did 
not agree-with Mr. Buchanan in regard to what 
was probably to be his policy on the subject 
stated in the letter. Now, I eare not how 
much he differed with Mr. Buchanan on that 


subject if hisaction stopped there. If he never 
went any further, if'he sever backed up any 
opinions which he entertained af that time, 
and which were referred to or couehed in that 
letter, it matters not at all, so far as thts case 
is concerned, what was the character of that 
original letter ; and it is the opinion of the Ju- 
diciary Committee that there is srot enough in 
tha letter to convict him of any crimesuflicient 
to exclede him from his seat in the Senate. 

.The next cineumsatance alleged against Mr. 
Thomas is the-speeek--be made to aada 
ture at the time of his election. What was 
the first impression which was made on. the 
Republicana side of the Seaate when it was 
announced to ua that a Senator frem Maryland 
was about te claim a seat an this floor who had 
oma previous occasion, atthe time. when he 
received his eleétion, - he wes 
about to meet heresnd to canfront men whe 
wero traitors to the Union? We felt sensitive: 
I know I felt. sensitive om the subject, Still, 
so far as that is eencerned, if he. made the 
remark, it was an intemperate remark; and 
every Republican Senator on this feor knows 
for himself that publie men are apt to make 
remarks in the heat of discussion for which 
they ought not to be held ta a very strict ae 
countability, I know, for myself, thet in the 
heat of public diseussion I have characterized 
those.mea who have not been seting with my 

ty during the war and since as copper 
AR as traitors, as rebels im-disgnise; and 
if we are met with the charge of þeing our 
selves. disunioniats we eannot avoid that. It 
tomes back upon us ; and-the question is te be 
decided between our. charges and the charges 
of the ether side... Certainly, for that reason 
this. gentleman: is met to. be excluded from. a 
seat on the floor of the Senate. ~ ->> 

So far as the cases of the Senator and Repr 
resentative from Tennessee have been referred 
to; they prove only this: that we are occasion: 
ally embarrassed when we would imtroduce one 
of our friends from the South te. the floor of 
the Senate or the House of Re ives. 
There were times when many of them held views 
suchas Mr. Thomas, of Maryland, held; bat if 
they never carried vut those: views, if they rø- 

nted of those opinions, if they ceased to fal- 

ow in their wake, we have received them here 
and allowed them the privilege of recantation, 
and they are Senators and Representatives to- 
day. Consequently on that scere the com- 
mittee do not pretend. that there is enough to 
justify the exelusiou of Mr. Thomas. . 

The Senator who just preceded me,the Sen- 
ator from. Missouri, (Mr. Daaxx,] has -well 
made the point that the spirit in which the act 
was performed is the criterion by which: we are 
to judge of the eligibility of the Senator to his 
position here. That undoubtedly is true, and I 
propose for a few moments to call the atten- 
tion. of the Senate to the evidence in this case. 
The mere act of giving is nothing here or there. 
The mere act of giving proves nothing here 
or there. He had a right by every law of 
humanity to take into his own household and 
to meet at his own table the famishing soldier, 
either of the Union or rebel army; and if he 
saved a life by furnishing food it waa his priv- 
ilege to do so, and there is no man here who 
will deny it. Therefore, if the charge was ex- 
plicitly made here to-day and it was true that 
when the rebel army invaded the State of 
Maryland Senator Thomas received his own 
rebel son home after.an unfortunate battle and - 
when he was wounded, tbat he cared for him 
at home, that he fed him at home, it would not 
cause his exclusion from this body, for it would 
not be held that under these circumstances 


he should be regarded as doing acriminal act. 


If after having remonstrated with the young 
man, after having done everything to prevent 
his going except. to restrain his liberty by a 
positive arrest, he had received him back, 
wounded and cared for him, famishing, and 
had fed him, the mere act of having done it 
would weigh nothing with the Senate and noth- 
ing with the country in regard to his hefrg a 
loyal man and unfit to occupy a place ‘n the 
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Senato, The spirit, the intent, of the act is 
that with which we have to do. On the 19th 

age of the report, in the examination of young 
Kr Thomas, the question was directly put to 
him what was said by his father, and the an- 
swer is this: 

“One expression he used I told you. When the 
rebel army made a raid into Maryland, after the 
battle of Gettysburg, he said I had no right, as a cit- 
izen of the State of Maryland, to leave my State in 
the Union and join the ranks of the rebel army.” 

I presume there is no question in regard to 
that, and I want to know whether there is any- 
thing in that declaration to be condemned— 
“ you have no right, as a citizen of the State 
of Maryland, to leave your State, which is in 
the Union, and to join the ranks of the rebel 
army.’ If every father in the State of Ken- 
tucky, if every father in the State of Tennes- 
see, if every father in every border State, had 
xaid to his son, ‘‘ You have no right to leave 
your State, which is in the Union, and to join 
the rebel army,” and if that advice had been 
taken, what would have been the consequence? 
It would have been that no son of any parent 
giving sach advice would have entered the 
rebel army along all the border. That advice 
would have been loyal advice. That advice 
would have been advice that you and I-would 
have commended and would have dictated to 
any man to say to his son. The most loyal 
man in the country might have given that ad- 
vice. 
gard to the power of the Government to coerce 
rebels might have given that advice. If every 
father had given that advice, and if that advice 
had been taken, it would be vindicated to-day 
before the Senate, and no man here would un- 
undertake to say that it was semi-treason to 


The man who felt his misgivings in re- , 


declare to a son, ‘‘ You have no right to leave , 


your State and join the ranks of the rebel 
army.” 

But, sir, that is not all the testimony in this 
cause. The son testifies that the father not only 
told him that he had no right to fight against his 
State, but that he had no right to fight against 
jhe Government; and he went further than 
that, and the testimony shows that he told him 
that there was no reason whatever which could 


be assigned which would justify him in leaving ; 


the State of Maryland and entering the ranks ‘: 


of the rebellion. He not only gave this as his 
advice but persisted init. I find in the testi- 
mony that the father asks the son this question : 
“ Did I not appeal to you on the ground of your 
duty to the State and to the Government?’ and 


further: ‘‘ Did I not ‘declare’ that there was no | 


reason to justify your going?’’ and the son 
answers that he did. It is further in evidence 
that he continued to follow up these remon- 
strances: 


y ion. Have you not on oceasions heard me give 
advice when asked for it by young men who thought 
of going into the southern army? 

“Answer. I have. 3 

“ Question. Have I not invariably, whenever asked 


in your presence or consulted, advised them not to ` 


go? 
“ Anmoer. You have. 


** Question. Have I not taken the ground, in your i 


hearing and presence, to other young men who 


thought of going, that they had no right to go forthe . 


reason assigned—that they were citizens of Mary- 
land?” 


And as citizens of Maryland they had no 


right to leave the State or to engage in rebel- 
lion against the State or against the Govern- | 


ment. After having delivered this wholesome 
advice I want to know whether there is any- 
thing in this case which shows that he acted 
recipitately or that he acted at any time not 
in accordance with this sage counsel? Washe 
slow in gratifying the young man’s desire to 
leave? The testimony on that subject is: 


“Question. Did I ever give you a dollar to go from 
home with until you informed me that there was 
nothing I could say or do that would stop your going? 

“Answer. No, sir. : 

“Question. And until you had informed me dis- 
tinct! 
would go? i 

“Answer. No, sir. 

“Question. Were you not making an arrangement 
for the means to go? 

“Answer. Yes, sir. 
Question. Was it notin your power to have made 
the arrangement? 

Answer. Yes, sir. 


that it was vain for me to oppose it—that you | 


‘the did give it. 
‘with those means, what then? You would 


“Question, When I gaveyou that money did I not 
state to you that I gave it to gon because I did not 
want you to be subjected to tho suffering and want 
which you were likely to be subjected to, cither in 
the attempt to cross the lines or atter you got to the 
South? 

‘Answer. Yes, sir. 7 

“Question. I told you I could not give my own 
consent to let you go and suffer? 

“Answer. Yes, sir; you said so. 

“Question. Did I not depict the sufferings that you 
wero bound to endure there ? 

“Answer. Yes, sir.” 

If that is true, so far as it conveys any idea 
of the intent of the father it is that he never 
would consent, and that he never did consent, 
and did nothing to further the young man’s 
purpose until it was avery impossible to con- 
trol him any further by his counsel. Then 
did he act promptly or did he act tardily? Let 
us see: 

“ Question. When you left my house, as you were 
about to start, did I not go to the door, early in the 


morning, out of my bed, and did I not then invoke 


you to abandon your intention of going away ? 


“ Answer. You did. 

Let it be understood here that it was not 
until eight o’clock on the night before he left 
that the young man told the father there was 
nothing he could say, and there was noth- 
ing he could do which would keep him at 
home and prevent him from joining the ranks 
of the rebel army. He says that his father 
told him of the folly of his course ; told him 
he would perish ; he would suffer ; but, never- 
theless, as he was determined to go—as he 
could not prevent him, in order to obviate that 
suffering, he would give him the money, and 
After he had furnished him 


` suppose that if he had offered him the money 


; most earnestly entreating you to abandon your pro- 
' ject and return to your home? 


. of inducing his son to join the rebel army, that 
; would have been understood by the language | 
| in which it was communicated. 


‘| ment, to aid his son in entering the rebel ser- 


| do so, does the father cease his importunity ? 


; come back, to abandon his intentions, and to 


| justify them in any campaign as soldiers. 


for the purpose of facilitating his going there | 


would have been an end of it. But it seems 
not to have been so, for I find this in the testi- 
mony as to what occurred the next morning: 


“ Question. Was not the last word I uttered to you 
when you drove from my door to beseech you, almost 


with tears in my eyes, to abandon the thing because 
nothing but want and suffering would come of it? 
“ Answer. Yes, sir.” 


Then it is a fact that he persisted all the 
time, and until the very last hour, when the son 
was about to leave his habitation, declared that 
it was folly for him to go; that he must not | 
go, that he should not go; and finally, after he , 
Jeaves home, after the son reaches Washington | 
city and remains here seeking an opportunity 
to cross the lines, having failed in one effort to 


He was in Washington, unable for a time to 
get into the rebel lines. In regard to that p®int 
the testimony is— 


* Question. Did you not, as soon as it was known at | 
home, receive from your mother a letter in my name | 


t Anawer. I did.” 
If he had given the money for the purpose 


If he had 
given him the money and was indifferent about 
it there all his efforts would have stopped. | 
But after the young man reaches Washington, 


and the father learns of it, the mother commu- || 
i nieates with him, and the letter is written in 


the name of the father, still imploring him to | 


return again to the parental roof. This is not 
the conduct of a man who desired, for a mo- 


vice, nor is it the action of a man who was 
willing to any extent whatever that his son | 
should become a rebel soldier. 

You understand, Mr. President, how diffi- 
cult it’was for men, both North and South, for 
men who were loyal and for men who were dis- 
loyal, to prevent their minor sons from enter- 
ing the military service at a time when their 
constitutions were not sufficiently mere 

is 
troubles were just of this character. Here 
was a boy of eighteen, restive, anxious, de- 
termined, quarreling with his father in regard 
to his determination to leave home and join į 
the army ; the father protesting, advising him 
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not to think of it, arguing with him against 
the propriety of going, giving the same advice 
to other young men in his presence, refusing 
to consent until he could refuse no longer 
with any hope of benefiting him, and then fol- 
lowing him to Washington ‘with his entreaties 
to come back again and give up his idea of 
becoming a rebel soldier. 

I say, therefore, that it is possible that this 
parent, this Senator from the State of Maryland 
was, as he himself declares, utterly opposed to 
that son becoming a rebel soldier. ‘There is 
no question of that, or the evidence is all false. 
He was utterly opposed to it, and he never 
consented by word or act that he ever should 
become a rebel soldier. Now, I. will admit 
that his sympathies were, to some extent, with 
therebellion. He did believe that it was wrong 
to coerce the rebellious States, I have no doubt. 
I have no question that he did rest his argu- 
ment upon the doctrine of State rights to some 
extent; I know not how far and I care not how 
far. If he was under the influence of any such 
heresies it was his privilege, I suppose, to 
entertain them and remain at home a private 
citizen. It was his privilege, I suppose, to 
hold his heresies, but it was not his privilege 
to put those heresies into active practice. If 
he retained these doctrines at home, as the 
witnesses say he did, if he mever went from 


` the State of Maryland, if he never performed 


an act with the intent of nerving a single trai- 
torous arm, and if all he did was simply done 
as a fatherly act towards his son leaving home 
under this most trying and afflicting circum- 
stance, I dare not, I cannot, when he comes 
here from a State that was never out of the 
Union, I have no power, as [ understand my 
osition as a Senator, to look the State of Mary- 
and in the face and say, ‘‘ You shall not sit in 
judgment on the qualifications of your citizens 
to represent you on the floor of the Senate of 
the United States when those citizens are will- 
ing and anxious to comply with the require- 
ments of the Constitution and the laws of the 
Union in such case made and provided.”’ 
Mr. President, I would not have said this 
much; I had no desire to participate in this 
debate, but I must necessarily go upon the 


` record, and am willing to go upon the record. 


I desired to say a word to explain the circum- 
stances which would induce me to vote for the 
proposition presented in the resolution now 
under consideration moved by the Senator 


| from Maryland, [Mr. Jounson. } 


Mr. BUCKALEW. Mr. President, when 


; this question was first brought to the attention 
| of the Senate, at a former session, two objec- 


tions were made against the swearing in of the 
applicant for the seat. One objection made to 


i Mr. Thomas was that he had made an unpatri- 
| otic speech upon the occasion of his nomina- 


‘ tion for the office to which he was afterwards 


chosen. The other objection, and a more se- 
rious one, was that when he was Secretary of 
the Treasury under Mr. Buchanan he had taken 
such action that the payment of the interest on 
the public debt was endangered, and the public 
credit was subjected to detriment. 

Upon these two objections, which were made 
in debate and stated in strong and exaggerated 
terms, the Senate voted to send the question 
of his right to a seat to the Judiciary Committee 


| for its examination. That was the action taken 


by the Senate at a former session on this sub- 
ject. Atthe present session, on the 18th of 
December, 1867, the Judiciary Committee 
made a report to us of the result of their in- 
quiries. They reported that they had taken 
the evidence submitted with their report, and 
that they found ‘ nothing sufficient in the opin- 
ion of the committee to debar said Thomas 
from taking his seat, unless it be found in” a 
particular circumstance which they recited, 
and which had no relation whatever to the 
points or questions upon which the reference 
wes originally had. 

Then, sir, it is manifest that this gentleman, 
claiming to be duly elected by the Legislature 
of the State of Maryland, has been kept out 
of his seat for many months—during twe frag- 
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| 


mentary sessions and a part of the present regu- | 
lar session—upon charges or objections which | 
are wholly unsustained, which the committee in 
their report ignore, or rather report as not suf- 
ficient, in their opinion, to justify his exclusion 
from his seat. 

Mr. President, this fact ought to admonish 
us that there is a very serious question in- 
volved in this case, which may be involved in 
many future cases that will come before the 
Senate for its consideration: and that is the 
question of deferring the admission of a mem- 
ber when he presents himself in a regalar way, 
with due credentials, from taking his seat until 
some preliminary questions outside of the con- 
sututtonal qualifications which relate to the 
office are examined into. If this practice, 
which is new, which in former years or in 
former times did not obtain in the Senate 
ot the United States, is to be entered upon, 
we establish an innovation which, in my opin- 
ion, will be found very mischievous and dan- 
gerous in future. I think the old practice 
contormed to sound principles—the practice 
that when a gentleman appeared here with 
credentials showing that in due form of law 
and in a regular manner he had been appointed 
by his State to represent it in this body, he 
should be forthwith sworn in and take his 
seat; that the presumption should be that he 
was a member of the Senate, and entitled as 
such to participate in its proceedings. I say, 
then, in view of the facts of this case, we have 
an admonition against acting hereafter upon 
the precedent which this case would appar- 
ently establish, of sending credentials away 
from us into the hands of some committee to 
examine matters of fact, investigate objections 
outside of those constitutional qualifications 
which all members of the Senate must possess. 

The committee, then, sir, have reported to us 
substantially against the charges which were 
preferred when Mr. Thomas first appeared 
claiming bis seat in this body. The committee— 
as | understand, unanimously—for there is no 
dissent expressed or reported to us—have deter- 
mined that these charges, if not groundless 
altogether, are in law and in point of fact 
insufficient to justify the rejection of this appli- 
cant. If their report had stopped at that point 
I suppose there would have been no debate 
and no further delay. But they submit to the 
Senate on the evidence which they have taken 
a question of fact. It arises from the circum- 
stance that upon one occasion during the late 
war the son of this gentleman, about to abau- 
don his father’s domicile and proceed on his 
way toward the confederate Nees, was be- 
friended by his father to the extent of asmall 
donation of money for his immediate necessities. 
The committee do not report to us that this is 
sufficient eause for his rejection. They donot 
report tous that thisact, which, upon the face of 
it, would seem exceptionable and offensive, was 
traitorous and criminal. They have not passed | 
upon the question of his intent or of his guilt. 
Therefore it is that we have precipitated upon us 
this prolonged debate upon the evidence which 
accompanies their report, through which mem- 
bers have been constantly groping to ascertain 
what was this gentleman's purpose or motive 
in the particular act in question. If we were to 
take up the case where the committee leave it, 
accepting their judgment as conclusive or rea- 
sonably satisfactory upon the matters of accu- 


sation which were referred to them, we should `` 


be confined to this one question which I have ; 
mentioned, to wit: the conductof the fatherin | 
assisting his son at the time helefthome. The | 
debate, however, has not been so confined. | 

It would seem that Senators have not ac- | 
cepted the report of the committee as conclud- | 
ing anything, and therefore we have been car- ' 
ried back to the transactions which took place | 
in the President’s Cabinet and in the South at | 
the outbreak of the war; we have been again | 
conducted into a caucus-room at Annapolisand | 
invited to investigate certain literary questions 
with regard to the accuracy of areport of some , 
impromptu speech there made very late in the | 
evening, at the end of a heated caucus, by thie | 


| 


| 


gentleman. Questions of philology, or ques- 
tions of the accurate translation or expansion 
of a reporter's notes, have here been intruded 
upon us. 

Mr. President, upon grounds of objection 
apparently so slight, having no foundation in 
the Constitution of the United States, which 
prescribes the qualifications of oflice, or even 
in any statute law enacted by any recent or for- 
mer Congress, I think the Senate will be safe 
in taking the report and judgment of the com- 
mittee without attempting to reopen debate and 
to form opinions sounder than those which the 
committee have reached. However, sir, I mus 
submit a suggestion or two upon particular 
pene that have been made by gentlemen, not 

ecause their arguments, in my opinion, have 
been strong or weighty, bu: because they have 
been pressed with very much of apparent sin- 


cerity—certainly with very considerable vehe- | 


mence. 

What was not even charged at a former ses- 
sion when this case was sent to the committee, 
what was not reported upon by the committee, 
is brought into this debate, and that is the resig- 
nation by Mr. Thomas of the office of Secre- 
tary of the Treasury. 

Mr. HOWARD. That is contained in the 
committee’s report. 

Mr. BUCKALEW. It is not mentioned in 
the report of the committee which I have read. 
There is evidence relating to it accompanying 
the report; but I am speaking of the report 
proper. Mr. President, one of the absurdest 
charges possible of disloyalty that could be 


made is the particular charge that is here made ` 
against Mr. Thomas, that he, an alle; ed friend © 


ot the rebellion, a secession sympathizer, de- 
sirous, if gentlemen's opinions are correct, to 
assist the rebellion, did what? Exercise the 
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| about leaving home, destitute and needy—a 
_Yelief which extended only to his immediate 
necessities, and in the very nature of things 
could notrender him permanent support, main- 
tenance, orassistance. Mr. Thomas gave his son 
the sum of $100. Suppose that should be held 
to be ever so wrong. Pan not called upon to 
approve his conduct. The explanations which 
he gives may not be entirely satisfactory. We 
may think he ought not to have given his son the 
money. If you come to an abstract standard 
of loyalty and of patriotic devotion to the Gov- 
ernment of the country and to a high standard 
of morals you may think this gentleman should 
be condemned. Who is there among us that 
can be tried by such standards us these and be 
found without fault and without blame in his 
past life? 
| But our question is a different one, Is this 
, man in point of law, whether constitutional or 
, Statute, entitled to take his seat in the Senate 
of the United States as a representative from 
the State of Maryland? Concede all that is 
claimed with regard to his donation of money 
to his son, the question yet remains, was he 
guilty of a statutory offense, of a public crime? 
ut we cannot try that. The Senate is not 
competent to try a question of criminal law. 
It has conferred upon it no criminal jurisdic- 
tion. It cannot exercise the functions of a 
jury to pass upon the intent with which an act 
was committed. In the very nature of things 
it is impossible for it to resolve itself into a 


;, court of justice, and try this question of crim- 
inal or treasonable conduct and pronounce an 


powers of Secretary of the Treasury in aid of |, 


the rebellion ? 
No, sir; that charge is refuted by the proof 


laid before the committee and is condemned , 


by their report. 
as an officer of this Government, which would 
aid the rebellion? No; but possessing, as it 
is said, some degree of sympathy with the 
rebellion, possessing some degree of personal 


and political association with men who were | 


Did he do any act or thing, | 


concerned in it, instead of helping them he ; 


resigned the office of Secretary of the Treas- 


_ury, where he could have assisted them, where | 


his traitorous abilities could have been exer- 


, cised with some effect, and went home to :, 
Maryland, settled down on his farm in a quiet | 


section, and followed rural pursuits there dur- 
‘ing the entire war. Yes, that conduct of his 

is gravely stated in this debate as a ground 
' upon which to reject him; as a proof that he 
did assist the rebellion in some way, and thus 
contribute to the cause of the enemy instead 


of supporting the cause of his country. Sir, 


: the apparent absurdity of this whole point of 
objection upon its mere statement is such that, 
after merely calling the attention of the Senate 
to it, | should be ashamed to goon and occupy 


.| time with enlarged or prolonged argument or 


| with any declamatory remarks by which the 
futility of the objection could be made more 
: evident. 
Then we are referred to his speech at Annap- 
olis,in which he said that there were men here 
in this Government who were disunionists. I 


= believe the report of his speech upon which 


reliance is had did not state this accusation 
near so strongly as the President of the United 
States himself did on a certain signal occasion. 
, But the accuracy of that report is impugned. 


i 
' one was, politically to Mr. Thomas made a 
' report which is eomparatively inoffensive; and 
| again, if you go back to the original notes of 
: the reporter relied on you will find that when 
: be came to write out his report he expanded it 
| somewhat beyond what his original notes would 
i justify. But all this is a small matter and 
; hardly deserves formal debate. 

Now, Mr. President, we come to the new 
point reported by the committece—-the relie 7en- 
dered by Mr. Thomas to his son when he vas 


l 


Another reporter who was not hostile, as this | 


intelligent, just, and constitutional judgment 
upon it. 

It is a question of the intent with which the 
act was committed. It will not be possible for 
the Senator from Vermont, [Mr. apao 
with all his acuteness, with all his technica 
nicety and logical power, to convince us that 
the question with regard to this man’s conduct 
on that occasion, so far as the laws of the coun- 
try are concerned, must not resolve itself into 
the question of the intent with which the act 

. was committed. If that intent was benevo- 
lence; if it was to relieve his son; if the act 
was not done and performed with the design 
of aiding the enemies of the United States, 
there is neither in law nor in morals any ele- 
ment of guilt which can be charged as a crime 
under the laws of the country or under the laws 
of God. 

Several gentlemen havesaid that Mr. Thomas 
did nothing after his son left home to dissuade 
him from his purpose. That is in flat contra- 
diction of the proof. The proof is that when 
the father and mother ascertained that the young 
man was in Washington, before he had got over 
| the lines, she, at the instance of her husband, 
| gent a most urgent and affectionate letter to the 
| son here, imploring him to return home and 
abandon his purpose. What Mr. Thomas in 
this way did through the boy’s mother was done 
judiciously. It was, perhaps, the means best 
| calculated to secure the object in view—the re- 
| call of the young man from his hazardous and 
' improper enterprise and to place him again be- 
neath the protection of the paternal roof. It 
will not do to say that Mr. Thomas did noth- 
ing for the return of his son home because he 
wrote no letter himself. The most likely means 
to induce the son to abandon his purpose was 
that his mother should appeal to him and 
bring to bear upon him all those tender ties of 
affection by which he was knit and bound to 
her—perhaps more intimately and strongly than 
' he was bound even to his father. 

But it is said that under the laws of Mary- 
land there might have been somewhat more of 
coercion exercised upon the son. Now, Mr. 
President, we know perfectly well that through- 
out the whole country during the war family 
ties were very much relaxed. The obedience 
of children to their parents was much weakened, 
and frequently the duty was altogether disre- 
garded. Thousands of young men, minors 
under the laws of the respective States in which 
they were located, legaily bound to obey the 
will of their parents, enlisted in the Army, went 
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off into the public service without parental | now, in refusing to admit a man who came with 


consent and against parental protest. It hap- 
pened everywhere. Even minors under the 
age of sixteen went into the Army, and we 
were obliged by act of Congress to make it a 
punishable offense for any officer to enlist such; 
and we had other provisions for minors under 
eighteen years of age. We know that during 
a time of war and violence those ordinary rules 
which affect civil society and domestic life are 
very much impaired. Thus it was during our 
war; parental control was relaxed, and often a 
parent was obliged to see a son, too young and 
tender to perform efficient service to the Gov- 
ernment, a son who had been entrapped or 
induced by associates to enlist, go forth into 
the Army never more to return. 

In this case the son broke through the duties 
which he owed to his parent, perhaps in a 
manner which he would not have thought of in 
more quict and settled times. 

We are not here to pass judgment upon 
the conduct of Mr. Thomas as a question of 
morals or as a question of propriety. We 
are here, as far as this case is concerned, to 


judge him and his State underthe Constitution , 
and laws of the country. And what do they | 


say? 

The Constitution says that a Senator shall 
have attained the age of thirty years; that he 
shall have been nine years a citizen of the 
United States; and that'he shall, when elected, 
be an inhabitant of the State for which he is 
chosen. Again, it declares that Senators and 
Representatives, as well as certain other offi- 
eers of the United States and of the several 
States, ‘‘ shall be bound by oath or affirmation 
to support this Constitution.” These things 
are what the fundamental law requires. 
are plain. Nobody can question them. None 
of them are involved in this debate. What 
more is required? In July, 1862, you passed 
a law providing a new oath of office; and this 


They  q 


case is to be adjudged under that law. You ; 


have no other ground to go upon. 
urpose of the argument, i assume that that 
aw is constitutional and valid ; that it confers 
authority of some sort upon the Senate, and 
that it binds the Senate in some way by public 
obligation or duty. Now, all that we are to 
do in this case is measured by that law. Itis 
not a case which arises under ‘either of the 
constitutional qualifications; and if there be 
ground upon which we are to reject this gen- 
tleman it must be found within the statute of 
July 2, 1862, commonly called the oath act. 

What does that statute do? Let me call the 
attention of the Senate to it now, in the con- 
clusion of the debate, because upon it must 
our decision be made, if it be made fairly, 
with any pretense to legality or propriety what- 
soever. That law says in effect, according to 
the accepted construction, that when a mem- 
ber appears in the Senate he shall be required 
to take the oath prescribed in it, commonly 
called the ‘‘iron-clad oath.’’? That is the first 
thing. It says, secondly, that if he takes that 
oath falsely he shall be indieted in a criminal 
court and punished as guilty of perjury under 
the laws of the United States; and we know 
that, independently of that law, we should 
have the power of expelling him by a two- 
thirds vote, because that power is conferred by 
the Constitution. Now, what has the Senate 
to do in this case except to administer the 
oath to Mr. Thomas? Does that law confer 
upon us authority todo anything else? Clearly 
not. I demand of gentlemen who insist that 
we shall reject Mr. Thomas the production of 
some statute of the United States authorizing 
us to do it, authorizing this proceeding—the 

assage of a resolution that a man standing 

ere before us with a certificate of election 
from the State of Maryland shall be turned 
away. Where is your law? I do not ask for 
construction of law; [ask for a pretense of a 
statute to do that. 

Mr. EDMUNDS. Allow me to ask the 
Senator if he means to say that there is no 
ease in which we should be justified, without 
any other Constitution or law than we have 


For the | 


il 


| regular credentials and who was a citizen? 

| Mr BUCKALEW. If the Senator had 
waited a moment he would have found that I 
would soon reach that point in the argument. 
At present I am inquiring for the statute which 
authorizes the Senate by resolution to slam the 


with a certificate of election from one of the 
adhering States of this Union. No such stat- 
ute exists. It is not to be found anywhere. 
Itis notamong the somewhat remarkable enact- 


ments of the Thirty-Kighth and Thirty-Ninth |, 


Congresses, and it exists nowhere else. I say, 
then, clearly, as the law has not conferred 


upon the Senate jurisdiction to act in this ` 


manner, if we adopt a resolution such as sug- 
gested, we perform an act that is wholly un- 


authorized, and therefore open to the most 


signal reprehension. 

The statute of July 2, 1862, was passed for 
the purpose of preventing men who had been 
engaged in the rebellion from taking seats in 
Congress at all. It was the remedy then pro- 

‘vided by the wisdom of the legislative depart- 
ment to secure that result; and as no other 
remedy has been provided by legislation, if 


this law is deficient, it will be our business to | 


ass another; but the Senate cannot take upon | 


itself authority and power which is not, con- 
ferred by any statute and certainly does not 
: exist in the Constitution. 

The Senator from Vermont has put an inter- 
rogatory to me which suggests a point, the ex- 
amination of which concludes the argument. 
' He says, suppose a public enemy appeared at 

the door of this Chamber, a traitor— 
Mr. EDMUNDS. I did not put any such 


uestion. 

Mr. BUCKALEW. Well, sir, I will suggest 
the question myself, then. 1 understood him 
to put that. 

Mr. EDMUNDS. My question was, if the 
Senator will allow me to state it, whether he 
meant to say, under the Constitution and the 
law as it now is, there was no case in which we 
could refuse to admit a man who came with 
regular credentials and with regular citizenship 
' and was willing to take the oath? 

Mr. BUCKALEW. I say unquestionably, 
as a point of law, there is no such power. Our 
authority must be founded in the Constitution 
of the United States or in the laws which have 
been enacted by Congress. We derive no 
power from any other source whatever. But 
the point upon which I was going to speak in 
| conclusion is this: suppose an enemy of our 
; Government, a man whose presence here, in the 
judgment of the members of this body, would be 
dangerous were he to appear here, would we be 
! obliged to admit him? To make the case more 
| specific and clear, perhaps, let me suppose that 
| during the rebellion one of those men who had 
abandoned their seats in this Chamber and 
turned their backs upon it and gone into the 
ranks of the enemy, had appeared here and 
claimed to take his seat, what would then have 
been done or could have been done? 

It would have been a case not provided for 
| by your law. You could not under the laws 
lof the United States exclude him, and no 
constitutional disqualification would have ap- 
i peared. You, however, under the law of pub- 
| lie safety, in a time of war or in time of public 
danger, would have been justified in using any 
means in your power to protect yourselves. 
You would have been justified as much in re- 
sisting the entrance of a traitor into your Sen- 
ate Chamber by all the means within your 
power, whether of resolution or of vote or the 
exercise of the physical force of yourselves and 
| your officers, as those who were enlisted in your 
armies were justified in resisting a public ene- 
| my on the field of battle. i 
|| But, sir, we are not discussing here a ques- 
tion of immediate danger pressing upon us, 
justifying the shutting of our doors against 
an applicant foradmission. Weare here called 
upon to try and judge a man for an alleged 
| offense committed in former years, toassume a 
į judicial function, to resolve ourselves into a 


criminal court for the time being, try him for 
an alleged criminal offense, and pronounce 
upon him a judgment of deprivation of office, 
We are to do this in peaceful and quiet times, 
| years after the war is ended, and when no man 
pretends that this proposed act of ours is neces- 


|| gary to the public safety, that it is justified by 
door of this Chamber in the face of a man :; 


the argument of necessity. There is, there- 
fore, no reason for the act outside of the law. 
: I agree that there may be extreme exceptional 
cases when men may do acts for which the law 
has made no provision; but no man can pre- 
tend that this case falls within any of these 
exceptions, that it is covered by any principle 
which can be invoked in favor of extraordi- 
nary extra judicial action by Government. 
Sir, that argument of necessity we heard 
used and abused during the war. We heard 
it to justify many things. However, sir, I will 
not go over that field of inquiry, because I 
should be intruding matter foreign to the de- 
bate, and perhaps I could not command those 
' feelings which arc created in my breast when- 
` ever I attempt to traverse in mind that partic- 
ular department of public action during the 
' late war, in which the argument of necessity 
‘was invoked—an argument which the great 
poet informs us the Prince of Evil invoked ‘‘to 
excuse most devilish deeds.”’ 


| But, sir, however it may have been during 
|, the war we are in atime of peace, and I say 


| to the Senator from Vermont that now, when 
‘he desires any action by Government in any 
| one of its branches, whenever he desires any 
action by this Senate upon the rights of a State 
or of one of the citizens of a State, he is bound 
to show his law; and he cannot ask us to break 
law or to make a special law for the case, with- 
' outany authority, upon some vague and strained 
suggestion of what is morally impossible that 
some Davis or Breckinridge will appear here 
to subvert the Senate of the United States, or 
‘ at least to contaminate it by his presence. 
| Mr. President, with a clear judgment upon 
| the law of this case, whether as relates to the 
‘ individual concerned, or as to his State, or to 
i those common principles which are the pro- 
| tection of all the States in their representation 
in this Government, I shall vote in favor of 
| the resolution submitted by the Senator from 
' Maryland. 
| Mr. FESSENDEN. Mr. President, all the 
| argument that could possibly be adduced on 
either side of this question has probably been 
| brought forward and exhausted. I have no 
expectation that I shall add anything to the 
force of the argument one way or the other; 
but, nevertheless, as this is a judicial matter , 
upon which each Senator is to decide, it may 
not be amiss for me to state the conclusion to 
which I have come and the reason that has 
operated upon me to bring about that conclu- 
sion. 

I shall vote in favor of allowing Mr. Thomas 
to take the oath prescribed by the law. The 
question as it is here presented is, whether or 
not we will permit him to take the oath which 
he professes himself ready to take and which is 
prescribed by the law. It has been remarked 
very properly by the honorable Senator from 
Pennsylvania, that so far as the constitutional 
requisites are concerned there is no objection 
tu Mr. Thomas, and if any objection exists it 
must be an objection founded upon the law 
itself or’ some other objection outside of it 
which is of an overruling character. 

I wish to say in the outset that I have held, 
and still hold, that there may be cases in which 
the Senate would not only have the right but 
in which it would be its duty to protect itself 
against the admission of a person who ought 
not to sit here, or who could not sit here with- 
out destroying or injuring exceedingly the char- 
acter of the Senate itself, by refusing him his 
seat. Those cases, however, must necessarily 
be very extreme cases; and in a time like this 
certainly, which is atime of peace, in order to 
justify such action.to the country, a case of 
that description must be a very palpable and 
plain one. We are exercising in any „such 
case an extra-constitutional power. I think it 
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exists as other powers which we have asserted 
during the war exist: but, as I said before, they 
are only to be exercised in very extraordinary 
cages, 

As we stand now, it would be, in my judg- 
ment, dangerous in the extreme for Congress 
to assume the power of excluding a man who 


was sent here-with the proper credentials on ° 


mere presumptions or mere suppositions or 
mere ideas of what the man is. The ordinary 
question presented to the Senate in such a case 
is with regard to his qualifications as prescribed 
by the Constitution itself; and it is only within 
a very recent period that it has become neces- 
sary to go further. as we have gone further, 
and as we unquestionably had a right to do, 
and prescribe another qualification, if you 
choose so to call it; that is to say, prescribe 
a rule of admission by designating an oath to 
be taken which has reference to the qualifica- 
tions. or rather to the disqualifications, of the 
individual. I voted for that. I think we had 
aright to pass it. I think that it was our duty 
to pass it; and I stand by it now. 

‘he question, however, as presented to us 
now, is beyond that. It is whether we shall 
assume the responsibility of refusing to permit 
this gentleman to take the oath. He professes 
himself willing to take it. Weare called upon 
by many gentlemen who have spoken here to 
say that he shall not be permitted to do it, 
because it is one of those cases where we are 
called upon, outside of any constitutional pro- 


vision, and outside of any legal provision, to |, 
exclude this man on the doctrine of self-pro- | 


tection, for no other, I think, can be adduced 
to support the proposition. While I do not 
give up the right in any case that may present 


itself to exercise my own judgment with ref- `| 
erence to that matter, I wish to say gene- i. 
rally that the power which we have under the | 
Constitution to judge of the qualifications of | 


members of the body is not a mere arbitrary 
power, to be exerted according to the will of 
the individuals who may vote upon the subject. 
It ought to be a power subject to certain rules 
and founded upon certain prina les. Soit 
was up to a very late period, until the rebel- 
lion. The rule simply was, if a man came here 


and presented proper credentials froth his State, | 
to allow him to take the ordinary oath, which ` 


we all took, to support the Constitution, and 
be admitted, and if there was any objection to 
him to try that question afterward. That was 
the universal rule. If, however, there was‘a 
very serious objection interposed to his doing 
that, it sometimes raised a question, but almost 
invariably we went no further. 


seat was tried afterward. 

The ground now assumed, the objection, is 
one not of that character at all. Gentlemen 
have said he should be admitted, but we could 
expel him afterward, if we chose. The rule 
of expulsion is nota rule of a majority, and 
there is, therefore, no resemblance between the 
cases, and my mind is not affected by that ar- 
gument. But I still revert to the original propo- 
sition, that while I claim that the power which 


we assert outside of the Constitution (that is | 


not given by any particular provision of the 
Constitution) and outside of any enactment 
of law might be exercised in certain instances, 
yet it would be extremely dangerous for us, 
upon mere doubtful grounds, upon anything 
that can be explained consistently with a man’s 
innocence, to say that we will not allow him to 
purge himself by taking the oath that is pre- 
scribed by the law referred to. 

What would be the consequence? It is, in 
fact, asserting that each case may be tried by 
itself; that every individual of the Senate, 
without any legal rule or constitutional rule, 
is to judge for himself whether he thinks the 
man ought to come here—that is about the 
amount of it—on his own idea of what the man 
is and what he has been. Well, sir, carry that 
out, make a precedent of it, make a practice 
of it, and what becomes of the Senate of the 
United States or of the House of Represent- 


He was first || 
admitted, and the question of his right to his | 


atives, if such questions arise in the House of 
' Representatives? It is a mere arbitrary de- 
i cision; and arbitrary decisions founded upon 
no constitutional or legal rule, although they 
may be absolutely necessary in some cases, 
make a precedent which, if followed, exposes 
the very existence of the Senate itself or the 
body which resorts to it. It is apt, and may 
and would be very likely, to degenerate into a 


mere question of party acts and party views. | 


Suppose, for instance, we stood here in a ma- 
jority of one simply, and this gentleman should 
present himself, and if he came in his vote 
would make a tiein this body, or that we stood 
already a tie, and if he came in his vote would 


give a majority to the Democracy, the tempta- `; 
tion would be very strong, if we could get up ;, 
any excuse for it, to keep him out if we thought 
we could do so. I am unwilling to expose any | 


body of which I am a member to such tempta- 
tions arising from establishing an arbitrary rule 
mack neither the Constitution nor the law jus- 
tifies. 

We must reflect that all these things have a 
bad tendency. Parties do not remain in power 
always, and if one sets an evil example or a 
dangerous example, from whatever good mo- 
tives, the probability is that the other will fol- 
low it. I will say, moreover, that I think in 
doing this, even putting the worst construction 


upon it, we should be doing no worse in reality | 


than the Senate has done heretofore since I 
have been a member of it, when the Demo- 
cratic party was in power, when they excluded 
gentlemen from their seats who were legally 
end properly elected. Bat, leaving all that 
out of the question, I am unwilling to subject 
| the Senate to the danger. I think the example 
is an evil one, to undertake to do anything of 


not strong enough to bring about the necessity 
or to be a clear proof of the necessity of which 
: I have spoken. 

| Apply these principles to the case of Mr. 
i Thomas. There have been two objections made 
| to him outside of his speech in Maryland to 
| 


r] 


' 
i 
| 
i 
| 
l 
i 
J 


not raise a question if they should come here 
and present themselves as Senators; and it is 
i very doubtful what the speech was. 
| the admitted facts anddecideuponthem. What 
are they? One of them is that he resigned his 
| post as Secretary of the Treasury at a trying 
i| time to the country. Well, sir, with regard to 
'| that, if he was in sympathy with the rebels, and 
I have no doubt he was—that is my opinion of 
him from all that I have seen—if his sympa- 
thies were really with the rebels upon that occa- 
sion, it has been well answered by the Senator 
from Pennsylvania that the way for him to 
have advanced their purposes would have been 
to stay in the Treasury, where he could have 


go back to his farm in Maryland. That would 
have been the natural thing for him to do. 
But, sir, I do not place the construction upon 
|! that letter of his which other gentlemen do. I 
have read it carefully more than once witha 
view to see what itdoes mean. In my judg- 
ment, it refers to nothing else in the world than 
the mere question of collecting the revenue in 
i| the manner then proposed. 

Mr. HOWARD. Itis far broader than that. 

Mr. FESSENDEN. The languageisa little 
broader in the first part of the sentence, but it 
is qualified by the other. There is no evidence 
whatever that he referred to anything else. He 
is speaking of how he may embarrass Mr. Buch- 
| anan and Mr. Buchanan’s Cabinet; and the 
| whole sentence to my mind conveys this idea: 
“í Sir, you have decided to collect revenue in 
the port of Charleston in a particular manner. 
That manner, in my judgment, is not justified 
by existing laws. I have expressed that opin- 
ion repeatedly. Ithink so now; and thinking 


been decided to do it under existing laws, and 
I thinking that there is no such power, my stay- 


our mere will under circumstances which are } 


| which I attach no sort of consequence whatever. | 
There have been worse speeches ten times over | 


made in my State by men about whom we could | 


But take || 


been of use to them, and not leave his post and || 


that you have no right to do it, and it havin, || 


ing in the Treasury will embarrass you, and I 
therefore withdraw. I cannot remain consist- 


|| ently with my expressed opinions on that sub- 


| ject.” In my judgment, that is all there is of 
i that letter; that is the true construction of it; 
‘it has no reference to anything else. He was 
' speaking of matters that came under his own 
personal management as Secretary of the Treas- 
ury—the collection of the revenue. In that I 
agree with him. There was no law to author- 
ize the collection of the revenue in that way. 
If justified at all, it is justified by the necessity 
of the case. He was right with regard to the 
law: the revenue could not be collected on 
board ship. The law with regard to the collec- 
tions of the customs had fixed definitively how 
the revenue could be collected, and where and 
in what manner. ‘Therefore, so far as any legal 
provisions were concerned, he was right about 
it; and Congress so decided, because at the 
i very next session, in July following, Congress 
‘passed a law expressly for that purpose, to 
‘ authorize the collection on board ship. : 
| Mr. JOHNSON. They did it in 1832 also. 
Mr. FESSENDEN. But for this case, ad- 
mitting the fact that there was no law, no legal 


i: provision by which the revenue could be col- 


leeted at that time, according to the decision of 
the Cabinet, in the harbor of Charleston, in the 
July session following Congress provided for it 
in order to legalize it, and if gentlemen will 
| turn to the act, which is familiar to us all, with 
reference to that matter, they will so find. 
Here is all there is of that, in my judgment; 
and I do not think it amounts to anything or 
shows anything one way or the other, except 
that Mr. Thomas having, as he states himself, 
expressed his opinion openly and decidedly, on 
more than one occasion, that it could not be 
legally done, and they having decided to do it, he 
said, ‘‘I withdraw from the Cabinet; I will 
| not embarrass your action; I cannot do what 
I believe to be illegal.’’ Therefore that mat- 
ter, with reference to Mr. Thomas’ letter of re- 
signation, has produced no influence whatever 
upon my mind. 

With regard to the other point I have but 
very few words to say. Itis a matter that we 
do not agree about, even on this side of the 
| House, among Republicans. There are those 
among ourselves, there were those upon the 
Committee on the Judiciary, who believed that. 
Mr. Thomas’s act was an innocent act so far 
! as furnishing his son with money was concerned. 
That he was not much of the old Roman ; that 
he was nota stern and severe father, that he 
did not love his country as it stood better than 
he did his child, is very evident. As I said 
before, it is quite evident to me, from the whole 
history of Mr. Thomas, that his sympathies, 
like the sympathies of a great many leading 
men of Maryland, perhaps the most of them, 
were with the rebellion. But, nevertheless, 
suppose they were. Suppose Mr. Floyd—and 
he is an eminent instance—had written a letter 
to Mr. Buchanan, saying, “Sir, I withdraw from 
the Cabinet because my sympathies are with 
the people of Virginia; I think they have a 
righi to secede; and I therefore cannot embar- 
rass you by staying here,” and upon that letter 
had gone home, and gone onto his farm in Vir- 
ginia, and refused utterly to take any part in 
what was going on, one way or the other, either 
to aid his country at large or his State, one side 
or the other; he might come, and properly take 
this oath. I do not see how I could vote to 
exclude him if he was elected by the State of 
Virginia and came up here and offered to take 
the oath. 

Mr. HOWARD. Will the honorable Sena- 
tor answer me one question here? 

Mr. FESSENDEN. If Ican. The Sena- 
tor is very acute. Ido not know that I shall 
be able to do so. 7 

Mr. HOWARD. Thereis no acuteness about 
it. Iask the honorable Senator whether in the 
case of Mr. Floyd such an act would not have 
been giving countenance and encouragement to 
the rebellion? [tis upon that language that I 
want him to comment. 
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Mr. FESSENDEN. No, sir; I think not. 


Encouragement or countenance to a rebellion 


i 


1 
í 


is not by saying, “I sympathize with it.” That © 


is not what is meant by that rule at all. Itis 


an act, something done, not something felt. ` 


Why, sir, if we should do that, we have got to 
vote against pretty much all the members of 
the Democratic party when they get into power 
and are elected here. ‘Take my friend’s own 
State: how many of the leaders of the Democ- 
racy there, if elected, could come here and we 
not be able pretty well to show that they sym- 
pathized with the rebellion? I know it is so 
with a very large number of them in my own 
State: and unless you mean to lay down a 
principle that when a Democrat is elected to 
the Senate you have a right to search his con- 
science and his record, and find how he felt 
during the rebellion, not what he did, you 
must admit him to take the oath, or else you 
are establishing a rule that cannot be sus- 
tained on any principle whatever. It means 
an act, something done by way of encourage- 
ment; not how a man feels or how he says he 
feels. If he says he feels a sympathy, and 
does nothing one way or the other, that does 
not exclude him. He may have repented. 

Mr. EDMUNDS. Suppose he gives advice; 
is that doing something? 

Mr. FESSENDEN,. That is avery delicate, 
nice question. 
present question. That might depend upon 
the circumstances connected with the advice; 
I cannot tell. Butit isan act; itis something 
done, not something felt, in my judgment, with 
reference to that matter. 


That does not come into the . 


Now, sir, what was the nature of this act? 


Mr. Thomas furnished, under certain circum- 
stances, a sum of money to his son when he 
knew his son intended to join the rebels. 
has stated the circumstances ; his son has stated 
the circumstances. I might believe, individu- 
ally, that this thing was somewhat plastered 
over; I might believe, individually, that it is 


', dangerous ground. 


He : 


a sort of a ‘‘catch;’’ that he was not willing | 


quite to say it, and yet was willing that his son 
should go. 

ker captain, which I have told to some mem- 
bers of the Senate, and therefore I will not 
entertain the whole Senate with it. 
believe that he was willing to see the thing 


done while he did not wish to put his hand to :; 


itin any way. Bat, sir, after all, it is a ques- 
tion of intention. It is a doubtful matter, to 
say the least, because when members of the 
Judiciary Committee can believe from hearing 


It is like the story of the old Qua- | 


I might 'i 


the testimony—and men who hear it can judge | 


much better than men who read it—that his 


act was innocent in intention, and that his sole ` 


object and purpose was to do a kind and pa- 
ternal thing by his child, and not with any view 


to aid the rebellion or expecting it would aid |; 
it, we may well hesitate to say at once that it | 
admits of only one construction, and that only | 


one conclusion ean be drawn from it. If I 
understood the honorable Senator from Ne- 
braska [Mr. Trpron] rightly, his conciusion 
on reading the testimony is, that the act was 


done with innocent intent; that it was merely | 


the effect of paternal feeling, a desire to save 
his son. That is his conclusion from reading 
it. No one will accuse the honorable Senator 
from Nebraska of any design or wish to shield 
Mr. Thomas in any shape or form. It does 
not exist here. Í am certain | have none 
of it, for as I said before, I believe in regard to 
him, from all I have heard, taking it all for 
truth, that his sympathies were with the rebel- 
lion, and that if Maryland had gone into it, he 
would have gone with her. But, sir, all his 
remonstrances to his son, all his objections 
were founded upon paternal regard and feel- 
ing; and the argument that he had no right to 
go and ought not to go was carried up to the 
very moment that he left his door in the morn- 
ing and repeated before he departed. It is 
easy to talk of sternness, of what we would 
have done in such cases; that we would have 
arrested our sons and put them in prison ; that 
we would have exercised the paternal author- 
ity severely and stiffly. Perhaps some of us 


might and some might not. 


but that I am considered rather a hard man. |i 
I doubt, however, whether [ could see my son ' 


I 


go from my door, even with that intent. 


rather think I should lay him by the heels so : 


that he could not go; but if I conld not do 


that, and I found he was to expose himself to ` 
danger, [ am afraid I should be soft enough | 


to do something to avert it if I could possibly :: 


do so. 

But leaving all that, the ground upon which 
I put my action is that it is a doubtful ques- 
tion; itis a matter resting on intent, to make 
the worst of it. What did he intend to do? 
The question then arises, how shall we decide? 
Shall we in a doubtful case, where even among 
ourselves we differ as to the real intent, as 


shown by the evidence, say to Mr. Thomas, 


“Sir, you shall not have an opportunity to 
purge yourself of that evil intent; we will not 
allow you to take the oath now in a time of 
peace, although you have done no act which 
you admit or which everybody clearly admits 
to be an act done with a view to aid the rebel- 
lion; we will not allow you to go to the desk 
and swear, as you must substantially if you do 
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take the oath, that your intent was not so; 


that it was an innocent one; that the action 
was not done to aid the rebellion, but simply 
out of paternal regard for your son.” Sir, 


that is treading upon very narrow and very | 


I do not feel authorized 
to say so; and inasmuch as these two points 
are the only points that have been adduced 
having a pretense of force in them, I must 
close as I began, by saying that I feel com- 


pelled to vote to allow Mr. ‘Thomas to take the 


oath, if he is ready to do so. 

Mr. TRUMBULL obtained the floor. 

The PRESIDENT pro tempore. The Chair 
will receive a message from the House of Rep- 
resentatives. 

DEATH OF HON. THOMAS E. NOELL. 


Mr. McPuerson, the Clerk of the House of 


Representatives, appeared at the bar and said: ' At that day the soldier’s life was a rugged one 


Mr. President, I have been directed by the 
House of Representatives to communicate to 
the Senate the resolutions adopted by the 
House in regard to the death of Hon. THoMas 
E. Noei, late a Representative from the State 
of Missouri. : 

Mr. HENDERSON. I call for the reading 
of the proceedings of the House of Represent- 
atives. 

The Secretary read as follows: 

In THE HOUSE OF REPRESENTATIVES, 
anuary 22, 1 


Resolved, That by the death of Tomas E, NoE Lt, 
late Representative in Congress from the third dis- 
trict in the State of Missouri, this House has Jost a 


worthy and useful member, the country a most esti- ; 
mable citizen, and his family, relations, and intimate | 


associates a steadfast and valued friend. 

Resolved, That to give expression to their due 
appreciation of the talents, attainments, and patriot- 
ism of the deceased, and to indicate their regret and 
sorrow for his lamented death, tho members of this 
House will wear the usual badge of mourning for 
thirty days. 

Resolved, That these resolutions be spread upon 
the Journal of the House of Representatives, and 
that a copy thereof be sent by its Clerk to the family 


| of the deceased 


Resolved, That in respect to the memory of the 
deceased this House do now adjourn. 

Mr. HENDERSON. Mr. President, my 
acquaintance with the deceased commenced 
during the late war of rebellion. His father 
I had known for many years previous. The 
father, John H. Noell, for a long time occupied 
prominent rank as a lawyer in the courts of 
Missouri, and is well remembered by many 
Senators as an active and useful member of the 
House of Representatives during the Thirty- 
Sixth and Thirty Seventh Congresses. He was 
reélected to the Thirty-Highth Congress, but 
died before the commencement of its first 
session. 

The son, Tuomas E. Noe, at the com- 
mence ment of the war was about twenty-two 
years of age, and had been admitted to the bar 
with the most flattering prospects of sucecss. 
` His home was yet in the county of his 
nativity, lying on the Mississippi river in the 
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T do not know i southeastern part of the State, a section which 


had been settled by French emigrants from 
New Orleans, who, at an early day, began to 
penetrate the West and plant settlements upon 
what was then the territory of France. These 
were the first white navigators of the great 
river. They, like the Indian, pressed up 
against its current in canoes. and, however 
strange it may seem, the affection of these old 
navigators for the river itself seems to have 
been proportioned to the labors of the voyage. 
From a short distance above the mouth of the 
Ohio up to St. Louis, the west bank of the river 
was chiefly settled by these pioneer Frenchmen. 
This section includes Perry county, the home 
of Mr. Noe. 

His parents were Virginians; but they and 
all others who came into this region after , 
the change of sovereignty, were more or less 
influenced by the manners and customs pre- 
vailing among the French settlers. These 

eople were proverbially hospitable and kind. 
Vith the people of Louisiana they were con- 
nected by old family ties, and their business 


relations had been most intimate. 


Hence, when the insanity of secession, pass- 
ing along from South Carolina, seized upon the 
unfortunate people of Louisiana the chords of 
sympathy between them were touched. The 
first impulse here was to stand by their friends. 
It is thus that sometimes crime itself is super- 
induced by the better feelings of our nature. 
Perhaps not more in this section of the State 
became disloyal than in other sections, but no 
doubt fewer would have become so but for the 
associations and sympathy of which I have 
spoken. 

Whoever else may have yroved unfaithful to 


the Government at this period, Mr. Nort did 


not. If influences prejudicial to loyalty sur- 


| rounded him they were not permitted to sun- 
u der or even to affect his attachment to the 

Union. He promptly entered the military ser- 
‘vice in the State militia, and placed himself 


under orders of the department commander 


He had none of the comforts that a geterous 


| Government and a charitable and grateful 


people afterward brought to his relief. The 
State government was disloyal, and thena- 
tional Governwent was not then provided with 
the means to lighten his burdens. The expos- 
ures of this service fastened upon, Mr. NoELL 
the disease which has hurried him to an un: 
timely grave and cut short a career which 
promised to be useful to the country. 

In 1862 he was apppiuted to a captaincy in 
the regular Army, and continued faithfully and 
bravely to uphold his Government until he was 
elected to the Thirty-Ninth Congress. In that 
body he soon took rank as a young man of 
superior abilities. He was courteous and kind 
to his colleagues, generous and sincere with all. 
At his first election in 1864 he was returned to 
Congress as a Radical, according to party 
designations then existing in the State. 

When the differences sprang up between 
Congress and the President during the winter 
of 1865-66 Mr. Noewt took the side of the 
President and became exceedingly active in 
the support of his policy. Notwithsianding a 
large majority of those who voted for him in 
1864 were opposed to the presidential policy 
of reconstruction, as subsequently developed, 
yet such was the confidence reposed in him by 
the people of his district that he was returned 
at ihe general election in 1866 a member of 
the Fortieth Congress. 

If in this apparent change of opinion it be 
said he was inconsisterit, it may be answered 
that he was sincere, and this at least is the test 
of purity. That he was sincere I do not doubt. 
The belief that he was in error must be con- 
ceded to his political opponents, but that be- 
lief would not stain his character as an honest 
man. 

In this world of uncertainty, where falschood 
is so often garbed as to counterfeit the very 
image of truth, and where the wisest of men 
are daily forced to admit the fallacy of what 
yesterday seemed the perfection of reason, we 
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should be exceedingly slow to condemn. If a Il 
particle of sand may change the course of || 
rivers, and a pebble carelessly tossed upon the 
bosom of the ocean may change the location 
of continents, is it strange that the slightest 
impulses of passion may disturb the human 
judgment? 

The mind of man may be compared to thesen- 
sitive plate of the photographer—the stronger 
the light the more enduring the picture. And 
so one marked case of wrong may leave an 
impression which can never be etfaced. One 
individual case of suffering which could not be 
avoided may drive the friends of the sufferer 
to disregard the miseries of millions of their 
fellow-beings. How often a wrong done to one 
of our own race blinds us to the wrongs borne 
by thousands of others equally entitled to the 
kind offices of humanity! A relative excluded 
from the ballot for disloyalty may cause us to 
endure the crime of treason, and forgive him 
for excluding others. 

Mr. NoELL, in September last, while on a visit 
to St. Louis, was stricken down by disease and 
died in that city on the 4th of October. His 
death comes to remind us here, in the discharge 
of duties, that life, with all its passions and 
conflicts, is of short duration. The offices we 

erform to-day for him must soon be performed 
or each of us. As we cannot escape the inex- | 
orable law of our nature, we should so live, as 
I believe he endeavored to live, that those who 
take our places may find in our labors the cause 
of civilization promoted and the condition of 
mankind made better. 

Mr. President, I offer the following resolu- | 
tion: H 

Rerolved, That the Senate has received, with deep ` 
sensibility, the announcement of the death of Hon. 
Tuomas E. NOELL, late a member of the House of 
Representatives trom the State of Missouri. 

Resolved, That the members of the Senate, as a 
mark of respect fur the memory of the deccased, will 
go into mourning by wearing crape on the left arm 


or the space of thirty days. 


Resolved, That, as a further mark of respect for the 


memory of the deceased, the Senate do now adjourn. 
Mr. DRAKE. Mr. President, after the re- 
marks of my colleague in reference to the death 
of this young friend of ours in the other House, 
I do not feel that there is much room for any- 
thing additional to be saidbyme. The partic- 
ulars in reference to the life of Mr. NoELL have 
been stated, and all that [ can say is that inthe 
limited acquaintance which I enjoyed with that _ 
gentleman I was always struck with his amia- 
ble disposition, his courteous demeanor, and 
his uprightness of character. He lived at a 
considerable distance from my home, and I 
had but very slight personal acquaintance with 
him. These are the impressions that that ac- 
quaintance made upon my mind, and I take 
preaun in bearing my testimony to his worth | 
ere on this occasion. 


. 


The resolutions were adopted ; and the Sen- 
ate adjourned. 


HOUSE OF REPRESENTATIVES. 
Wepwnespay, January 22, 1868. 


The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. C. B. BOYNTON. 

The reading of the Journal of yesterday was . 
commenced, but before it was concluded, j 

Mr. BOUTWELL moved that the further ; 
reading of the Journal be dispensed with. 

The motion was agreed to. 


FIRST PRESBYTERIAN CHURCH. 


Mr. HOLMAN. Mr. Speaker, by some ; 
misapprehension, a bill introduced yesterday | 
by the gentleman from Pennsylvania, [Mr. :| 
Kooyt1z,] House bill No. 502, to incorporate 
the First Presbyterian Church of Washington, 
District of Columbia, was referred tothe Com- 
mittee for the District of Columbia. A bill pre- 
cisely similar was passed by both Houses before 
the late holiday recess, but on account of 
some oversight failed to reachthe President in 
time for his signature. | move to reconsider 
the vote by which .the bill was referred, and | 
hope that the House will consent to take up | 
the bill and pass it now. 


i 
| 
li 
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The SPEAKER. If there is no objection, 
the motion to reconsider will be regarded as 


; adopted, and the bill will be put upon its pas- | 


sage. 

There was no objection. 

The bill was ordered to be engrossed for a 
third reading ; and being engrossed, it was ac- 
cordingiy read the third time, and passed. 

Mr. HOLMAN moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


DEFICIENCY APPROPRIATION BILL. 


TheSPEAKER. The first business in order 
this morning is the bill pending last evening 
when the House adjourned—House bill No. 
320— making appropriations to supply deficien- 
cies in the appropriations for the execution of 
the reconstruction laws and for the service of 
the quartermaster’s department of the Gov- 
ernment for the fiscal year ending June 80, 
1868, and for other purposes. 

Mr. BUTLER. move that this bill be 
considered by the House as in Committee of 
the Whole, five minutes being allowed for 
speeches for or against amendments, 

There being no objection, the motion was 
agreed to. 


RIGHTS OF AMERICAN CITIZENS ABROAD. 


Mr. BOUTWELL, by unanimous consent, 
presented resolutions adopted at a mass meet- 
ing in Lowell, Massachusetts, in regard to the 


i rights of American citizens abroad. 


The resolutions were read, as follows: 


_Resolutions read and adopted at mass meeting of 
citizens held at Huntington Hall, city of Lowell, Mas- 
sachusetts, January 18, 1868, his Honor G. F, Rich- 
ardson, the mayor, president: 

_ Whereas the United States of America having in- 
vited to her shores the oppressed of all countries, the 
martyr of every creed, the victim of despotic arro- 
ganceor superstitious frenzy, to find refuge, and by 
renouncing forever all allegiance to every prince, 
potentate, State, or sovereignty whatever, coniers on 
them the right of citizenship; and whereas in tak- 
ing said oath every Irishman believed that he had 
forever renounced the yoke of English tyranny that 
has for centuries oppressed his native land; and 
whereas for the past two years the Government of 


Great Britain has indirect violation of international , 


law and without justification scized on the persons 
of American citizens traveling abroad, and have 


detained them in prison without legal accusation or | 


indictment; and whereas these outrages have led to 


a revival of the claim which produced the war of , 


1812, and is now decided by the English court, “ Once 


American citizens have been hung as traitors to a 


Government to which they owed no allegiance with- : 


out any remonstrance from the United States min- 
ister to Great Britain: 

Resolved, That as the oath of allegiance imposes 
on the naturalized citizen the same duties as the na- 
tive born, they should also receive the same protec- 
tion from the Government to which they have sworn 
allegiance, and we call upon the Executive of the 
United States to enforce this principle at all hazards 
rder to preserve ber national honor and dignity. 
Resolved, That we call upon the United States 


; Government to define the rights of citizens abroad, 


and a complete disavowal of that infamous principle 


| of English law, as recently expounded by English 


judges, * That a naturalized citizen of the United 


The resolutions were referred to the Com- 
mittee on Foreign Affairs. 


SALE OF HAY AND STRAW. 


Mr. STONE, by unanimous consent, intro- | 


duced a bill (H. R. No. 504) to regulate the 
sale of hay and straw in the District of Colum- 
bia; which was read a first and second time, 


| and referred to the Committee for the District 


of Columbia. 
PERSONAL EXPLANATION, 


Mr. PILE. I ask unanimous consent to 
make a brief personal explanation. 

The SPEAKER. If there is no objeetion 
the gentleman will proceed. 

There was no objection. 

Mr. PILE. Mr. Speaker, in the Globe con- 
taining the proceedings of this House of Sat- 


| urday, 11th instant, I am made to say the fol- 


lowing: 

* I desire to say, in explanation of what I said on 
the day before yesterday,at the suggestion of two 
gentlemen from Illinois, with regard to Dr. Fowler 
and bis connection with certain transactions at St. 
Louis, that the doctor has since called upen me and 


: with the Government as contractors. 


assured me that he withdrew from the firm connected 
with Mr. Goodell before the majority of those trans- 
actions to which so much odium attaches in that sec- 
tion of country, and was not personally responsible 
for them, whatever they may have been.” 

What I meant to say was that Dr. Fowler 
stated to me that the firm of which he was a 
member dissolved in the summer of 1864. Thie 
was before the transactions occurred that I 
have heard referred to in the West. 

I wish to correct this statement accordingly, 
and to say that I know nothing myself person- 
ally of the connection of either of those men 
s Their 
names were used by me in the form of a ques- 
tion to the gentleman from Illinois [Mr. Mar- 


` SHALL] on the suggestion and authority of the 


two other gentlemen from Illinois, { Mr. Locan 
and Mr. WasHsurne.] I disclaim any per- 
sonal knowledge of fraud by the firm of E. S. 
Fowler & Co. or the two gentlemen named. 


MILITARY RESERVATION, FORT RILEY. 


Mr. CLARKE, of Kansas, by unanimous 
consent, submitted the following resolution; 
which was read, considered, and agreed to: 

Resolved, That the Seerctary of War be directed to 
inform the House of the number of acres of land con- 
tained in the military reservation of Fort Riley, and 
whether or not the whole of said reservation is 
needed for military purposes. 


STEAMSHIP VANDERBILT. 


Mr. TABER, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 

Kesolved, That the Secretary of the Navy be di- 


i rected tu report to this [louse what service the United 


| 


i 
| 


States steamship Vanderbilt is employed in, where 
stationed, and the present condition of the hull and 
machinery of said vessel. 


AARON DEVERS, 
Mr. LAWRENCE, of Ohio, by unanimous 


, consent, introduced a bill (H. R. No. 505) grant- 


! 
i 
i} 
H 
| 
1 
j 


; 506) granting a 


ing a pension to Aaron Devers, a soldier of 
the war of 1812; which was read a first and 
second timc, and referred to the Committee on 


| Revolutionary Pensions and of the War of 


1812, 
HESTER FAULKNER. 
Mr. LAWRENCE, of Ohio, by unanimous 
consent, also introduced a bill (H. R. No. 
pounce to Hester Faulkner, 


widow of Jobn Faulkner; which was read a 


b „decid tr : Once : first and second time, and referred to the Com- 
a subject a subject forever,” under which decision |! 


mittee on Invalid Pensions. 
SARAH A. WILKLOW. 


Mr. LAWRENCE, of Ohio, by unanimous 
eonsent, also introdueed a bill (H. R. No. 507) 
granting a pension to Mrs. Sarah A. Wilklow; 
which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 


WILLIAM HUTCHENS. 


Mr. LAWRENCE, of Ohio, by unanimous 
consent, also introduced a bill (H. R. No. 508) _ 
granting a pension to William Hutchens, a 
soldier of the war for the suppression of the 
rebellion; which was read a first and second 
time, and referred to the Committee on Invalid 
Pensions. 


NAVY-YARD AT GRAND HAVEN, MICHIGAN. 


Mr. FERRY, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the Committee on Naval Affairs be, 
and are hereby, instructed to inquire into the expe- 


diency and propriety of establishing a navy-yard and 


naval depot at Grand Haven, Michigan; and they 
have leave to report by bill or otherwise. 


WESTERN JUDICIAL DISTRICT OF MISSOURI. 


Mr. GRAVELY, by unanimous consent, 
introduced a bill (H. R. No. 509) to create 
the southwestern judicial district of Missouri ; 
which was read a ffrst und second time, and 
referred to the Committee on the Judiciary. 


SUFFERINGS OF SOLDIERS IN ALASKA. 

Mr. BUTLER, by unanimous consent, sub- 
mitted the following preamble and resolution; 
which was read, considered, and agreed to: 

It having been reported in the public journals that 
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great suffering from cold and hunger has happened 
te our soldicrs in Alaska: Therefore, 


Resolved, That the Secretary of War be requested | 


to send to the House copies of all the dispatches and 
reports upon that subject, and all orders or directions 
given by or through the Departinent of War in conse- 
quence thereof. 


DEFICIENCY APPROPRIATION BILL. 


The SPEAKER stated the first business in 
order was the consideration of the amendments 
of the Senate to House bill No. 320, making 
appropriations to supply deficiencies in the 
appropriations for the execution of the recon- 
struction laws and for the service of the quar- 
termaster’s department of the Government for 
the fiscal year ending June 30, 1868, and for 
other purposes, as in Committee of the Whole 
on the state of the Union, the debate being 
limited to five minutes for, and five minutes 
against amendments. . 


First amendment : 


Add at the end of the bill: 
For increased compensation to Congressional Print- 
er, to June 30, 1803, $1,344 44. 
The Committee on Appropriations recom- 
mended a concurrence. 
The amendment was concurred in. 


Second amendment: 


Add as follows: 

To supply a deficiency in the contingent expenses 
of the House of Representatives for the present fiscal 
year, the following sums, namely. 


The Committee on Appropriations recom- 
mended a concurrence. 

The amendment was concurred in. 

Third amendment: 

For stationery, $15,000. 

The Committee on Appropriations recom- 
mended concurrence with the tollowing amend- 
ment: 


Add the following proviso: , 

Provided, That no Senator or Representative shall 
receive any newspapers excepting Tho Congressional 
Globe, or stationery, or commutation therefor, ex- 
ceeding $125 for any one session of Congress. 


Mr. WASHBURNE, of Illinois. I moveto 


substitute for theamendment of the committee 


the following: 


Provided, That hereafter no member of either 
House of Congress shall be allowed or paid for news- 
papers, except The Congressional Globe, and for sta- 
tionery for any one year a larger sum than $125 in 


money or its value; and no further allowance for sta- |; 
tionery or newspapers shall be madeto any member and thereupon the usual course was taken. 


' Now, then, we come to this session of Con- 


of ‘the House of Representatives for the year endin 


the 3d day of March, 1868, than that already ordered | 


by the House, 


Mr. Speaker, I have offered, as an amend- | 
ment to the amendment of the Committee on || 


Appropriations the same proposition which the 
House passed upon, as will be remembered by 


gentlemen who paid attention to our proceed- | 


ings, with the exception of excluding The Con- 
gressional Globe, and I make that more certain 
which was perhaps in some doubt. The dif- 
ference between the two propositions is this: 
my proposition provides there shall be no 
further allowance for the present year to the 
members of the House. And I submit it to 
the gentlemen of the House whether, when we 
are playing the rôle of economists, striking 
down officers here and cutting down salaries 
there, it is the proper thing in this indirect 
way to put up our own salaries? 

Mr. BAKER. I wish to know why the com- 
mittee reserves and proposes to preserve as 
part of the law this allowance of $125 to each 
member of Congress for newspapers? 

A Member. And stationery. 

Mr. BAKER. Is it not bogus? 

Mr. WASHBURNE, of Ilinois. The gen- 
tleman addresses me. I am not chairman of 
the committee. His remarks would be more 

roperly directed to the member reporting the 
ill. What I was going to call attention to is 
this: by order of the House at the first session 
in March last an allowante was made to each 
member of forty-five dollars for stationery and 


fifty dollars for newspapers, making ninety-five | 


dollars. By a further order made in the July 
session each member was allowed forty-five 
doliars for stationery and fifty dollars for news- 
papers, making the total allowance $190 up 
to.the commencement of the present session. 


| 


Now, we have already received, or are entitled 
to receive for the present session the sum of 
seventy-five dollars for stationery and fifty dol- 


| lars for newspapers, making the total allow- 
i ance for this year $315 to each member, inde- 


pendent of his salary of $5,000 a year. 
Mr. BROMWELL. 
to me for a suggestion ? 
Mr. WASHBURNE, of Ilinois. 
the suggestion? 
Mr. BROMWELL. I ask my colleague if 
he has informed himself how much more some 


What is - 


of the members receive by way of mileage by 


way of Chicago and New York? 
Mr. WASHBURNE, of Ulinois. 
tleman asks me a question which I cannot an- 
swer. It is foreign to this proposition. What 
I wish to submit to the House is this: that I 


The gen- - 


| 


do not believe gentlemen desire to stand on | 
the record as receiving for this year the sum | 


of $315 for stationery, as we shall do unless 
this amendment is made. The proposition 
went through when the bill was first under con- 
sideration without any marked opposition. It 
went to the Senate, and I supposed that the 
Senate would adopt that proposition as a set- 
tlement of this whole stationery question. But, 
instead of doing that they thought they would 
bluff the House by cutting it all off and send- 
ing to us a proposition not to receive any sta- 
tionery. The Howse; much to the disappoint- 
ment of the Senate [ have no doubt, took up 
the gauntlet which the Senate had thrown down 
and adopted their proposition, and when it 
came back to them they took no action what- 
ever upon that bill which had that proposition 


| 


in it, but attached other items in that bill to ; 


the present bill. That is all I desire to say. 
Mr. BUTLER. The difference between the 
two propositions—the one reported by thecom- 
mittee and the one offered by the gentleman 
from Illinois, as an amendment—is precisely 
this: owing to the extraordinary sessions in 


March and July,wherein, for the service of the | 
country and for no other purpose, upon the | 


same salary, without any extra travel or com- 
pensation, many members of Congress left 
their homes and came here for the purpose of 
doing the business of the country. Yet it was 


|| found necessary to use stationery and have 


newspapers, if a newspaper is ever necessary, 


gress, and the question is whether we shall 
cut off for this year all allowance for those 
members who have come here for the first 


; time and have not received any, and whether 


we shall cut ourselves off for this year. 
committee propose that hereafter there shall 
be a fixed amount applying as well to the Sen- 


| ate as to the House, giving to each member 
| $125 and no more; so that this thing can never 


happen again. 

But we found other difficulties. We found 
that some gentlemen had already received their 
commutation, had already ordered their news- 
papers for this session, and it would be an un- 
just and invidious discrimination against them. 
And while I am quite willing, and know my as- 
sociates on the committee will bear me out in 
saying I have been ever ready, to move in the 
committee and to vote in this House any meas- 
ure of economy, applying as well to the mem- 
bers asto everybody else, yet Ithink we should 
not, under the idea of economy, do an act of 
injustice. Therefore the committee have in- 
siructed mę to report this proviso instead of 
the one the gentleman has advocated. I now 
yield to the gentleman from Ohio. 

Mr. SPALDING. Mr. Speaker, I believe 
it is conceded that the Committee on Appropri- 
ations is sufficiently regardful of the rules of 
economy. If there be any difficulty at all at- 
tending the deliberations of this committee it 
is whether they will appropriate enough money 
to keep the wheels of the Government in mo- 
tion. There is no difference of opinion in the 


; committee in respect to the necessity for just 


adherence to economy, but upon this simple 
measure there was a difference of opinion. As 
was correctly stated by my eolleague on the 


The | 


Will my colleagucyield | 


, would steal. 


committee, some of the members of this House 
have gone home on leave, their health requir- 
ing it, and inadvertently have drawn their pay 
for stationery and newspapers for this long term 
of Congress, to wit: seventy-five dollars for 
stationery and fifty dollars for newspapers, 
which is the amount allowed under the rule of 
the House for the long session. 

There are other new members here who have 
never for the current year received anything 
for newspapers and stationery. We dislike to 
cut off those men, on the one side, who have 
received nothing from this small pittance which 
enables them to pay for their newspapers and 
stationery, and we dislike also to call upon our 
friends to refund what they have taken, hon- 
estly supposing it to be their right. This is a 
little matter, and we propose to establish a 
general rule that hereafter there shall be no 
greater allowance made than $125 for any 
term of Congress, long or short, for news- 
papers and stationery together. 

Mr. MAYNARD, Will the gentleman from 
Ohio allow me to ask him a question? 

Mr. SPALDING. Certainly. 

Mr. MAYNARD. What reason is there for 
specifying any particular sum, in numero, eo 
nomine, for stationery and newspapers? Why 
not let every member of the House have all 
the stationery that he needs in the exercise of 
his duties, and put it to his own honor and 
responsibility that he does not abuse the law? 
Occasionally you may have a man here who 
If there was one thief among 
the Twelve Apostles we might possibly huve a 
thief here occasionally; but it seems to me that 
if we would put the law upon the principle 
of allowing each member to use what station- | 


ery he needs, and trust to his own honor and 


responsibility that he does not abuse the privi- 


' lege, it would not cost the Government by fifty 


per cent. as much as it now does. I under- 
stand that was originally the law. There is a 
tradition how it came to be changed. I do 


not know whether the tradition is true or not; 


', but it seems to me that if it was changed for 


i 


ii any such reason as is alleged it was a very 


poor reason. 

Mr. STEVENS, of Pennsylvania. Will the 
gentleman allow me to say that that system 
was one practised here, and under it it was 
found that members bought pantaloons and 
shirts and shaving soap enough to last them 
five years after they went out. [Laughter.] 
This went on until the expense. became enor- 
mous, and it seemed likely that members would 
clothe their whole families for generation after 
generation. [Laughter.] Congress was obliged 
to repeal that law and put some limit to it 
when it was found that it ran up as high as, I 
will not say thousands, but near that in sev- 
eral sessions for several members. That was 
the reason why it was changed. 

Mr. MAYNARD. Mr. Speaker—— 

[Here the hammer fell. ] 

Mr. MAYNARD. Iask pardon of the gen- 
tleman from Ohio, [Mr. Spatpinc.] I was not 
aware the debate was limited. I owe him an 
apology. 

The question was upon the amendment of- 


| fered by Mr. Wasuaurne, of Illinois, to the 
| amendment reported by the Committee on 


Appropriations. 

Mr. MAYNARD. Is an additional amend- 
ment in order ? 

The SPEAKER. It is not. The Senate 
amendment is the original text, and then there 
is an amendment pending, and an amendment 
to the amendment. 

The question was put on Mr. WaSHBURNE’S 
amendment, and there were—ayes 32, noes 71. 

Mr. WASHBURNE, of Illinois, demanded 
the yeas and nays. 

The question was put on ordering the yeas 
and nays; and there were—ayes 17, noes 89. 

Mr. WASHBURNS, of Illinois, called for 
tellers on the yeas and nays. : 
~ The question was put on the call for tellers, 
and eighteen voted in the affirmative. 

Mr. WASHBURNE, of Illinois. Count the 
other side. wd m 
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The SPEAKER. Nota sufficient number. 
Ninety-five is a quorum, and it takes nineteen 
to order tellers. 

Mr. WASHBURNE, of Illinois. Will not 
the Chair vote in the affirmative? [Laughter. ] 

‘The SPEAKER. The Chair does not do so. 
Tellers are refused, the yeas and nays are re- 
fused; and the amendment to the amendment 
is rejected. 

The question recurred upon the amendment 
reported from the Committee on Appropria- 
tions. 

Mr. MAYNARD. I move to amend the 


amendment by striking out the last line, in order ` 


to say this: from my knowledge of the history 


of this body, I am not prepared to admit that | 
the reason which is commonly given for this | 
limitation apon the stationery and newspapers | 


of members is the real reason. I have heard 
the reason; we have all heard it. 

Instances are given, no doubt correctly and 
truly, where the old law was repeatedly abused. 
Those instances are seized upon as affording 
sufficient reason for this restrictive legislation. 
Now, it is a part of the history of Congress 
that until the year 1856 the members of this 
body were most inadequately paid. There was 
a great deal of legislation aimed at doing in- 
directly what the law until that time did not 


attempt to do directly; that is, to give in- | 
‘creased compensation to the members of this 


‘House, in the form not merely of newspapers 
and stationery, but of books that were dis- 
‘tributed to each member to the amount of 
theusands of dollars. 

Now, I undertake to say that we would have 
very few cases of the kind to which I alluded 
af we would reduce the stationery system and 
the newspaper system to the principle of allow- 
ing each man to use what he himself shall 
believe to be necessary for his use, keep an 
account with him, and let that account be pub- 
lished from year to year, as we publish the other 
expenses in connection with the Clerk's office, 
so that if a man earries home to New York or 
to any other place stationery enough.to set up 
a bookstore he shall be held up for observation 
‘and for animadversion. I put it to every gen- 
‘leman here, to his own conscience, whether 
the would feel at liberty to take any more sta- 
Aionery than he needed for the transaction of 
‘the business connected with his seat. As the 
daw now stands, and the reports of our Clerk 
will show such to be the case, members do not 
use one half of the stationery that is nomi- 
wally allowed them, but the rest of the allow- 
‘ance is commuted by the payment of money. 

So far as newspapers are concerned, I do 
not:know that since the first session I was here 
‘I have taken a single newspaper through the 
Oler’ soffice.. I subseribe for and buy my own 
‘newspapers as I want them, and receive in 
‘commutation the amount of my allowance in 


y. 

I think, as a matter of economy—and I sub- 
anit.that consideration to gentlemen who have 
pee ae this bill—that it would bea saving to 
this Government to put this matter of station- 
ery upon the old basis, with this proviso, that 
an account shall be kept with every member 
for ‘the’ articles that he takes, which account 
shall be open for inspection, and the sum 
-totals to be published with the annual report 
„af the Clerk. 

Mr. BROMWELL. In my opinion this 
whole matter of appropriating money for news- 
papers and: stationery is just adding so much 
ito. the salaries of members, for there are now 
imore newspapers sent to members here than 
they can read, or get time to read. Now, I do 
-not suppose that as a general rule the mem- 
bers of the. Hause expend the money thus 
appropriated, or.any great part.of it, for news- 
papers. At all events the appropriation for 
-newspapers and the appropriation for station- 
ery. might just as well be included in-the salary, 
and let each man spend as much money for 
-newapapers and for stationery as he may desire. 
I am perfectly willing to buy. the small amount 
of paper aad envelopes that I uge, and say 
nothing more about it. Me 
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I now desire to say this in regard to the sug- 
gestion which I made to my colleague [Mr. 
WaSHBURNE, of Illinois, ] in reference to mile- 

| age, and how I came to make it, because it 
: has been remarked to me that my suggestion 
: may contain some reflections upon members. 
My colleague is famous for taking charge of 
the public interests in small matters as well as 
great matters of economy. Manifestly if the 
little leakages in newspapers and stationery 
are to be stopped it would be well to look up 
some other and larger leakages which may 


possibly exist. I made the suggestion I did 
for the reason that the officers of this House 


assured me that itwas the custom of the west- |. 


of Chicago and New York, and they urged me 


the rest of the 
I think they spoke to me 
I am very sure they included INi- 


conform to what was done b 
' western members. 
generally. 
nois. 
charging the mileage of members from Illinois. 
Mr. BUTLER. For the first time in my 
life I must rise to a point of order. 
see that the subject the gentleman is discussing 
has anything to do with stationery. 
oint of order. The gentleman from Illinois 
the amendment. if 
Mr. BROMWELL. Iyield to the gentleman 
from Missouri, [Mr. ANDERSON. ] 


absent from the House when this question of 
mileage was brought into this debate, and I 
desire to state to the House, so that it may go 
to the country, that no member of this House 
coming from any of the northwestern States or 
from the West has been allowed mileage by 
; way of Chicago. The Chicago member himself 
; comes by the direct route to the city of Wash- 
\ ington; and all mileage from that direction has 
; been computed on that basis both by myself 
|; and the Speaker. 
| ` Mr. ROSS. I would like to ask my colleague 
; & question. 
|| Mr. BROMWELL. I will yield for a ques- 
li tion. 
| Mr. ROSS. I desire to ask the gentleman 
: whether he would not be willing to have the 
bill amended so as to stop the pay of mem- 
; bers of Congress while traveling in Europe? 
|i [Laughter.] 
| Mr. BROMWELL. I shall-not object to 
' any amendment which the House may deem 
| proper. I desire to say that I would not have 
| intruded upon the House these remarks on the 
subject of mileage except for the purpose of 
explaining why (mais m snggoenon on that 
subject to my colleague, [ Mr. W ASHBURNE, of 
Ilinois.) .. 
Here the hammer fell. ] 
r. MAYNARD. I withdraw the amend- 

ment. 

Mr. BROMWELL. Irenew the amendment. 

The SPEAKER. The gentleman from Illi- 
| nois [Mr. BRoMwELL] cannot ‘speak again 
| while any other gentleman desires to speak. 
| The gentleman from Massachusetts, [Mr. Bur- 
LER, | who claimed the floor at the same time 
! as the gentleman from Illinois, is recognized. 

Mr. BUTLER. Mr. Speaker, has the amend- 
ment withdrawn by the gentleman from Ten- 
| nessee [Mr. Maynarp] been renewed? 

The SPEAKER. It has not. The ques- 
tion is now upon the amendment of the com- 
| mittee, which is open to debate, five minutes 
| for and five minutes against the amendment. 

Mr. BUTLER. Ido not desire to address 
the House upon that, but merely to say that I 
have no dabi the Committee on Appropria- 
| tions -will hereafter attend to one or two 
“ leaks’ which may have escaped their notice. 
But this bill embodies the best conclusion which 
the committee could reach at present. I trust 
that avote will be taken on the amendment, 

Mr. MILLER. Mr. Speaker—— 

The SPEAKER. Does the gentleman from 
Pennsylvania [Mr. MıLugR} rise to oppose 
the amendment of the committee? 


Mr. BRoMWELL] must confine his remarks to | 


ern members to charge their mileage by way | 


Mr. MILLER. Yes, sir; E wish to say a 
word on this subject. Iam opposed to any 
attempt on our part to fix the sum to which 
the Senate shall be limited in regard to sta- 
tionery, as I think it equally improper for the 
Senate to undertake to regulate the expendi- 


| tures of this House in regard to this matter. I 


have no objection to this House fixing the 
amount of stationery to which members here 
shall be entitled. Let the Senate also regulate 
the matter for itself. The whole sum expended 
annually for stationery for the two Houses has 
been but $15,000, under the system by which 


, each House regulated its own expenditures in 


this particular. 
Now, Mr. Speaker, the gentlemgn from 


', Hlinois [Mr. WAsnBURNE] says that the Senate 


to make my charge in that way, in order to | 


has thrown down the gauntlet on this ques- 


_tion, and that we ought to take it up. Why? 
: Because the Senate saw fit to strike out the 


That I understood was the manner of | 


I do not ; 


| Mr. ANDERSON. Mr. Speaker, I was |! 


whole appropriation for stationery. No wou- 


, der the Senate did that, because we have under- 


taken to interfere with the immemorial custom 
of that body in regard to their stationery. 
Now, sir, the country understands this matter. 


i We talk of economy; but if we want to prac- 


. tise economy, let us commence to retrench 


The SPEAKER. The Chair sustains the | where there are expenditures of millions, in- 


stead of beginning with this small matter of 


` Stationery, and parading it before the country 


as our achievement in the direction of economy. 
Mr. Speaker, if we intend to be economical, 


` let us begin where our actions will amount to 


i 


something, and not upon these small matters, 
And not only that, we are here proposing to 
legislate how much the Senate shall charge. 


| Let the Senators regulate that matter among 


themselves. 

I know it is perfectly just and proper that we 
should economize, for itis absolutely necessary 
that the taxes should be reduced. But we 
should begin to economize, not on these petty 
matters, but with large expenses, which will 
amount to something, where millions are ex- 
pended and where millions may be saved. I 
am for retrenchment and reform, but I am for 
commencing where it will amount to some- 
thing. 

Mr. WASHBURNE, of Tilinois. I advise 
the gentleman to commence his reform at home. 

The amendment of the Committee on Appro- 
priations was agreed to; and then the amend- 
ment of the Senate as amended was concurred 
in. 

Fourth amendment of the Senate: 


Add: 
For furniture, repairs, and packing boxes for mem- 
bers, $20,000. 


The Committee on Appropriations recom- 
mended concurrence. 
The amendment was concurred in. 


Fifth amendment: 


Add: 
For miscellaneous items, $15,000. 


The Committee on Appropriations recom- 
mended concurrence. 
The amendment was concurred in. 


Sixth amendment: 


Pabling documents, including materials, $50,000. 

The Committee on Appropriations recom- 
mended concurrence. 

The amendment was concurred in. 

Seventh amendment: 


Add: 
For newspapers, $12,500. 


The Committee on Appropriations recom- 


mended concurrence. i 
The amendment was concurred in. 


Eighth amendment: 

Add: = . 2 

To supply a deficiency in the contingent expenses 
of the Senate for the present fiscal year, namely. 


The Committee on Appropriations recom- 
mended concurrence. : 
The amendmemt was concurred in. 


Ninth amendment: 


d: 
iid clerks to committees, and pages, $33,804. 
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The Committee on Appropriations recom- 
mended concurrence. 
The amendment was concurred in. 


Tenth amendment: 

Add: 

For additional messengers and laborers, $15,000. 

The Committee on Appropriations recom- 
mended concurrence. 

The amendment was concurred in. 


Eleventh amendment: 

Add: , 

For labor and materials in the folding-room, to bè 
provided by the Sergeant-at-Arms, $5,000. 

The Committee on Appropriations recom- 
mended concurrence. . 

The agnendment was concurred in. 


Twelfth amendment: 
- Add: 
Judiciary : 

For salary of the marshal of the Supreme Court of 
the United States from April 3, 1867, to June 30, 1868, 
at $3,500 per annum, $4,355 77. 

The Committee on Appropriations recom- 
mended concurrence. f 

The amendment was concurred in. 

Thirteenth amendment : 

Add: 

Department of Education : . 

For amount required for salary of Commissioner 
to March 30, 1867, $192. 

The Committee on Appropriations recom- 
mended concurrence. 

The amendment was concurred in. 


Fourteenth amendment: 


Add: 
Sec. 2. And be it further enacted, That so much of | 


the first section of the act of March 3, 1809, entitled 
“An act further to amend the several acts for the 
establishment and regulation of the Treasury, War, 
and Navy Departmenta,” as authorizes the President, 
on the application of the Secretary of any Depart- 
ment, to transfer the moneys appropriated for a par- 
ticutar branch of that Department to another branch 
of expenditure in the same Department be, and the 
same is hereby, repealed. 

The Committee on Appropriations recom- 
mended non-concurrence. 


The amendment was non-concurred in. 

Mr. BUTLER moved to reconsider the vote 
just taken; and also moved that the motion to | 
reconsider be laid on the table. | 

The latter motion was agreed to. j 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by | 


Mr. Forvey, its Secretary, notifying the House 
that that body had adopted the report of the 
committee of conference on House bill No. 
213, to suspend the further reduction of the 
currency. 

The SPEAKER. The next businessin order 
is the call of the committees for reports. 
morning hour has commenced. 

The Committee on the Judiciary being called, 

Mr. WILSON, of Iowa, rose to makea report. 


PERSONAL EXPLANATION. 


Mr. KNOTT. I rise to a question of priv- 
ilege. LIask the indulgence of the House for 
‘a few moments to make a personal explanation. 

Several Mempers. How long? 

Mr. KNOTT. Only a few minutes. 

Mr. SPALDING. Five minutes? 

Mr. KNOTT. Not over five minutes. The 
-gentleman from Massachusetts [Mr. Dawes] 
in speaking to a question of privilege yesterday 
indulged in imputations involving my reputa- 
tion for professional if not personal integrity, 
which imputation I desired at the time to repel, 
but owing to want of familiarity with the rules 
of the House I had not an opportunity to do 
so. That imputation.is contained in language 
used by the gentleman, inadvertently I hope, 
or at least without a full knowledge of all the 
facts and circumstances. In alluding to the 
brief of Judge Young, distributed upon the 
desks of members, he says: 


“Tn this paper, printed after the argument, and thus 


put upon the tables of members without the knowl- | 
edge of the committee, I find that points are raised i 


and presented which were never argued nor presented 
to the Committee of Elections.” 


This may be true. I who wrote that brief 
never on any occasion had the pleasure of being 
present when the argument was made before 
the Committee of Elections; consequently I 


-presented in the oral argument. 


am unable to say what points were or were not | 


thought in drawing that brief, and still think, 


that no point was raised in it which might not 
have been legitimately raised-before the com- :! 


mittee or before the House. i 
The gentleman further said : | 


“I find also incorporated in this paper evidence 
which was taken after the time allowed by the House 


' for the taking of testimony., after it was agreed by all 


parties before the committee that the testimony was 
closed. In respect to this testimony I would say that 
after it was taken without authority, and, as I sup- 
posed, in violation of the express agreement by the . 
parties when this evidence was submitted before the 


t committee and rejected by them, it was agreed that ` 


no application should be made to the House for per- 
mission to’ uso it before the committee.” 


With regard to that I have this to say: it is 


true there was testimony taken in the case 


` matter, and much more so to circulate it, though $ 
e 


' before the House. 


[j 


| a brief upon facts to be alluded to, or that it 
', is either a breach of privilege or of good faith 


1 


į self as well as Judge Young, who is voiceless 
The | on I j S A 

i: brief was written it was written with the idea 
l that it was for the use of the Committee of 
; Elections. 
i number of copies—I do not know exactly how 


! before the committee, I thought, and still | 
' think, I had a right to treat it as competent | 


| testant, Mr. McKee, had been distributed and 


| ignorantly and following the example of one 


after the time allowed by the statute in such 
cases had elapsed; but that testimony was pre- 
sented to the Committee of Elections with this 


‘ understanding, at least on my part, that if the 


committee should determine that the testimony 
was incompetent it should not be insisted upon 
But it was further under- 
stood that all questions as to the competency 
of the testimony were to be reserved ‘by the 
committee and not adjudicated upon until the 
final determination of the case by them. That, 
in my estimation, left the question as to the ; 


had alluded to it or not in his oral argument 


testimony, and I understand from one of the 
members of the committee that it has never 
yet been decided to be incompetent. 

ahs gentleman from Massachusetts further 
said: 


Mr. DAWES. Mr. Speaker, in the remarks 


I, however, ;| I made yesterday I had not the slightest inten- 


tion of casting any reflection upon the personal 
character of any gentleman, either a member 
now or contesting a seat in this House, and if I 
had not been shut off as I was I think there 


| would have been no occasion for ayy explana- 


' tion to-day. lam very glad the gentleman from 


Kentucky has brought the matter before the 
House to-day, for now I think my friend from 
Ilinois [Mr. WasnsurxeE] cannot take me off 
the floor while I make a simple statement to 
the House. I have not seen The Globe nor a 
single word which I said upon the floor yester- 
day, but I say, in all frankness, that I did not 


` mean to intimate that any member or contest- 


ant or claimant had clandestinely or covertly 
placed upon the tables of members here any- 
thing that it was improper to place there ; but 
I did think that there had been placed upon 
our tables that which was both irregular and 
improper to be placed there, whatever might 
have been the motive. And the reason for it 
is in the explanation of the gentleman from 
Kentucky this morning, that he prepared this 
brief and caused it to be placed upon our tables 
without having any personal knowledge him- 


_ self of what transpired in the committee. 


` ‘to correct him. 
competency of that testimony open and per- |; to correer a 


| fectly pertinent to be argued in the brief; and 


; hence, without knowing whether my colleague 
i 


Mr. KNOTT. ‘The gentleman will allow me 

Mr. DAWES. Whether he caused it to be 
placed upon our tables or not I do not know; 
but it has been placed on our tables- in that 
form, because my friend from Kentucky—he 
will allow me to call him so—was not aware, 
not being present in the committee during the 
hearing, of what transpired there. Not that I 


| thought there was any particular harm in placing 


` the brief upon the tables of members, a thing 


“Under these circumstances it appears to me to be |: 


not only a breach of the privileges of this House, but 
also a breach of good faith, to insert in this paper this | 


printed for the use of the committee, among t 
members of this House without the knowledge of | 
the committee.” 


I did not know that there was any rule which | 


prescribes to counsel the points to be raised in 


to rely upon any legal proposition or any ques- | 
tion of fact bearing upon the matter in issue. 
The gentleman further charges that this brief 
was paid for by the Government. I am satisfied 
the gentleman was not apprised of all the facts 
in regard to this matter, and in justice to my- 


on this floor, I have this to say: when that 


The committee ordered a certain 


many—to be printed for their use. Judge 
Young, ascertaining that the brief of the con- 


was as thick in this House almost as the leaves 

of Vallambrosa, at once had one hundred 

copies of his own brief printed, not knowing 

that by circulating it among the members of 

the House he wouid be guilty of any breach of 

privilege or any violation of the rules of this 
ouse. 

I beg leave to further say on behalf of Judge 
Young, knowing him as I do, that I feel no 
hesitation in asserting that he would be the 
last man to violate the rules of this House or a 
parliamentary privilege. He came here last 
summer a stranger to members of the House. 
He was met by the contestant and saw upon 
these tables a document carefully prepared by 
the contestant to prejudice the minds of mem- 
bersagainst him and forestall theiropinion with 
regard to the merits of this case. x 

Again, he found the brief of the contestant, 
Mr. McKee, circulated among members ; and if 
he has erred in this matter at all ; he has erred 


who has had two years’ experience on this floor. 
Mr. DAWES. Iask leave to make a brief 
personal explanation. 
No objection was made. 


which. is resorted to very frequently in this 
House; butit wasthis: thatthere was embraced 
in it, in addition to certain points which the 
gentleman was not aware were not taken before 
the committee, and that takes the other side at 


| a disadvantage—there was embraced in it tes- 


| timony which not only was not lawful to be 


; tunate may have been my language. 


used by the committee, but which it was per- 
fectly agreed before the committee that there 
should be no application made to the House 
to use before the committee. And the reason 
why I called the attention of the House to that 
was simply that I thought this was an improper 
way of getting before members of the House 
testimony touching an election case which was 
not proper and not lawful to be considered by 
the committee. I thought it was my duty to 
call the attention of members of. the House to 
it that the case might not be prejudiced one 
way or the other. If the gentleman from Ken- 
tucky or any other gentleman here inferred that 
I got vp here to impugn the motives of any 
gentleman inside or outside of the House he 
misunderstood my intention, hawever unfor- 
I thought 
that inadvertently, and without thinking of the 
propriety of the matter, the gentleman had in 
that way got into the House and before mem- 
bers testimony which was not lawful, and that, 
therefore, I ought to call the attention of the 
House to it. 

Mr. ELDRIDGE. I wish to inquire of the 
gentleman from Massachusetts if that testimony 
to which he has alluded is not still before the 
committee, and if the question whether it'shall 
be used in the hearing of the case or not ig not 
still in reserve? : 

Mr. DAWES. Most certainly not, and the 
gentleman from Kentucky [Mr. kkor] -would 
not have made that statement if he had been 
before the committee. g 

Mr. ELDRIDGE. I understand from the 
ane cay colleague upon the committee [Mr. 

ERR] that the committee have not yet deter- 
mined whether they will receive that testimony 
in evidenceornot. If that beso, and the com- 
mittee is holding that testimony under consid- 
eration, the question of its use to be hereafter 
determined, then I ask if when the committee 
require a brief to be made it was not entirely 
proper that the person preparing the brief 
should anticipate the testimony and comment 
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upon it provided the testimony should ulti- 
mately be held by the committee as proper to 
be received by it? 

Mr. DAWES. The gentleman is aware that 
I was trying to make an inquiry of the gentle- 
man from Indiana [Mr. Renn] on yesterday 
when the House, or some member of it 
thought I had worried their patience lon 
enough. Iwill say to the gentleman that 


whether this evidence was to be used or not, 
then I should agree with the gentleman from 
Wisconsin [Mr. ELDRIDGE] that it was the 


that he did not arrest his remarks. The gen- | 
tleman from Iowa, [Mr. Wiırsox,] who had | 


possession of the floor for making reports from 
the Judiciary Committee, insisted upon resum- 
ing the floor. If the Chair is to understand that 
a brief personal explanation shall extend to 
an hour he will so rule with great pleasure. 
Mr. ASHLEY, of Ohio. I object to any 


: such understanding. 
do not understand any such thing. If I had ` 
understood that there was still pending be- | 
fore the Committee of Elections the question ` 


: or I should have objected at the time. 


most proper thing in the world to embody in | 


in a brief the views of the gentleman drawing 
the brief why it should be used. But if my 
friend from Indiana [Mr. Kerr] so under- 
stands the case, he understands it entirely 
different from me or any other member of the 
committee around me. 

Mr. ELDRIDGE. Two members of the 
committee, the gentleman from Indiana [Mr. 
Kerr] and another gentleman, so understand it. 

Mr. DAWES. 
have been argued and closed before the com- 


the testimony, it now remains sealed up in the ʻi 


committee-room and has not been used or read 
before the committee. 
it should be offered to the committee or not 
was argued there. And upon the committee, 
withont any dissent from anybody, notifying 
parties that by the law they must come here to 
the House to get authority to use that testimony, 
they informed the committee, after having re- 
tired for consultation, that they would not do 
that, but would closetheir case withoutit. Why, 
then, when I take up here this brief and find that 


Mr. WILSON, of Iowa. I did not under- 


stand that the personal explanation of the | 


gentleman from Kentucky [Mr. Kyort] and 
of the gentleman from Massachusetts [Mr. 
Dawes] were to come out of the morning hour 
This is 
the last morning hour that the Committee on 


; the Judiciary will have probably for several 


months. 
Mr. WASHBURNE, of Illinois. I hope 
the gentleman will have his morning hour, as he 
was acting under a misapprehension. 
Mr. WILSON, of Towa. 


. the floor. 


l understand the case to © 


The SPEAKER. The gentleman from Ken- 


b || tueky obtained the floor for a personal expla- 
mittee; and the party himself declining to use - 


The question whether : 


it embodies that evidence, should I not infer that || 


that was an improper way of getting before the 
House evidence that was excluded by the com- 
mittee ? 

Mr. WILSON, of Iowa. I would inquire 
of the Chair if all this comes out of the morn- 
ing hour? 

The SPEAKER. It does. 

Mr. DAWES. It appears that I have again 
exhausted the patience of this House. 

Mr. WILSON, of Iowa. If this discussion 


is to come out of the morning hour I must, 


object to its continuing any longer, and resume 
the floor. 

Mr. DAWES. I desire to say — 

The SPEAKER. The gentleman from Iowa 
[Mr. Witson] is entitled to the floor, the gen- 
tleman from Massachusetts [Mr. Dawes] hav- 
‘ing already spoken seven minutes. . 

Mr. DAWES. I rise to a point of order. 
My point of order is that when I get leave of 
this House for a brief personal explanation, I 
submit, with great respect to the Chair, that I 
never knew before that that meant I was to be 
limited to five minutes. 

The SPEAKER. Will the gentleman from 
Massachusetts [Mr. Dawes] state to the Chair 
at what point he is to be arrested in his remarks 
when he obtains leave for a brief personal 
explanation? 

r. DAWES. I know the Speaker will 
receive what I say in the spirit in which I 
say it. 

The SPEAKER. Certainly. 

Mr. DAWES. I suppose it must be brief. 

The SPEAKER. At what point, inside of 
the hour, must the Chair arrest the remarks 
of the gentleman under such circumstances? 

Mr. DAWES. My reply to the Chair is that 
unless I was limited as to time I would be enti- 
tled to an hour; but I think that would be an 
abuse of the privilege granted to me to make a 
brief personal explanation. I wanted to apol- 

. ogize to. the House for having exhausted its 
atience thus much. I shall never ask this 
-House again for leave to make a personal ex- 
planation. 
‘the gentleman from Kentucky [Mr. Kyorr] 
that I did not intend to impugn his integrity. 

The SPEAKER. The Chair will state to the 

gentleman from Massachusetts [Mr. Dawzs] 


I did so this time merely to assure’ 


i 
j 


nation and was asked how long he wanted. He 
-said five minutes. He received unanimous 


consent and spoke for five minutes. It wasnot | 
a privileged question, but a personal explana- | 


tion. The gentleman from Massachusetts was 


; also allowed to make a personal explanation. 


The gentleman from Iowa then rose, and he 
was accorded the floor. If the gentleman has 
been aggrieved by any. misapprehension the 
Chair can only regret it. 

Mr. KERR. I wish the gentleman to give 
me five minutes. 

Mr. WILSON, of Iowa. I ask that the 
morning hour shall commence after the gentle- 
man’s personal explanation. 

There was no objection, and it was ordered 
accordingly. . 


PERSONAL EXPLANATION. 
Mr. KERR. Mr. Speaker, in reply to what 


the chairman of the Committee of Elections has | 


stated on this subject this morning, I say I fully 


agree with him it was understood and agreed | 


before that committee the gentleman present- 


ing the evidence in question should notask leave | 


of the House touse it as part of the case made by 
the contestee, should notask leave of the House 
to use it, and J desire to emphasize that par- 
ticular part of his remarks. That is true, and 
that is the understanding; but I also distinctly 


| understood, and never heard a word in commit- 


tee or out of committee, except from the honora- 
ble gentleman himself, that the question whether 
the committee should consider that evidence 
or not had Been ‘acted on by the committee. 
On the contrary, I understood the gentleman 
from Kentucky, [Mr. Beck,] who presented 
the case before the committee, distinctly asked 


the committee to receive that testimony, and | 


it was agreed between him and the committee 
then that the receipt or non-receipt of that 
testimony should be determined by the com- 
mittee on the final consideration of the case, 
and not before. 


The gentleman | 
from Kentucky rose to a privileged question, - 
and I understood that the Chair ruled me off 


So far as that is concerned, | 


my memory does not coincide with that of the | 


chairman of the committee. 


itself. 


Mr. UPSON. I ask the gentleman aquestion, | 


whether he considered it was necessary for the 
committee to act on it after the parties had 
declined to apply to the House for leave to 
receive it in argument? 

Mr. KERR. My answer is, the committee 
agreed that the final disposition of this par- 
ticular testimony should abide the result o 
decision of the committee. 

Mr. UPSON. 
of the committee and against the gentle- 
man. 

Mr. KERR. That is all I have to say in 
addition to what I said yesterday. 


For this I have a: 
great degree of regret, for I dislike to differ | 
with any gentleman as to a question of fact, but | 
my recollection is entirely clear as to the fact | 


the | 


I agree with the chairman į 


ENROLLED BILL. 


Mr. HOPKINS, from the Committee on En- 
rolled Bills, reported that they had examined 
and found truly enrolled a bill (H. R. No. 218) 
|| to suspend further reduction of the currency ; 
when the Speaker signed the same. 

{ 


| SIOUX INDIAN RESERVATION. 


| Mr. DONNELLY, by unanimous consent, 
| submitted the following preamble and resolu- 
tion ; which was read, considered, and adopted: 


i Whereas the Sioux Indian reservation, in the 
State of Minnesota, was, on the 2d of December, 1867, 
under proclamation of the President of the United 
States, exposed to sale: 

Resolved, That the Secretary of the Interior is 
' hereby requested to furnish to this House informa- 
i tion as to the number of acres of lands sold at said 
' sale; the price per acre paid therefor; what portion 
_ of the’same was timbered lands, and the price per 
acre paid for tho same; what portion of the lands so 
sold had been entered by preémption settlers, and 
what was the value of the improvements made by 
said settlers on said reservation; and also, what was 
the total number of settlers on said reservation prior 
to said sale, and what portion of said settlers filed 
affidavits of their inability to pay for said lands prior 
' to 2d of December, 1867. 


GETTYSBURG ASYLUM, ETC. 


| Mr. VAN WYCK, by unanimous consent, 
‘from the Committee on Retrenchment, sub- 
; mitted a report concluding with the following 
` resolution: 


Resolved, That the Commissioner of Internal Rev- 
enue be requested to revoke the permit heretofore 
i; given exempting the Gettysburg Asylum for Disabled 

Soldiers from the payment of special tax and licenso, 
I| said revocation to take effect from May 28, 1867, and 
that taxes and license be collected from said associa- 
tion the same as if no permit had ever been given. 


Mr. VAN WYCK. I move that the further 
eonsideration of this subject be postponed until 
to-morrow, and that the report be printed. 

The motion was agreed to. 


DIRECT TAX IN DELAWARE, 


Mr. NICHOLSON, by unanimous consent, 
introduced a bill (H. R. No. 510) to facilitate 
| the collection of the direct tax in the State of 
Delaware; which was read a first and second 
time, and referred to the Committee of Ways 
and Means. 


DES MOINES AND ROCK ISLAND RAPIDS. 


| . Mr. WILSON, of Iowa, from the Committee 
on the Judiciary, reported back, with an amend- 
ment in the form of a substitute, a bill (H. R. 
No. 485) to aid the improvement of the Des 
|| Moines and Rock Island rapids in the Missis- 

sippi river, - l 
|| The bill provides that whenever, in the pros- 
ecution of the improvements in the Mississippi 
river at either the Des Moines or Rock Island 
rapids thereia, it becomes necessary or con- 
venient to take possession of the right of way 
over any lands, or to use any earth, quarries, 
or other property lying adjacent or near to 
either of said works needful for its prosecution, 
the officer in charge of said work or his assist- 
i| ant may take possession of and use the same, 
after having first paid therefor the value thereof, 
which shali have been ascertained in the mode 
provided by the laws of the State wherein such 
property lies for assessing the value of private 
property which may be needed for any public 
improvement. It is provided, however, that 
when the owner of such property shall fix a 
price for the same which, in the opinion of the 
officer in charge, shall be reasonable, he may 
take the same at such price without further 
trouble or delay. i 

The second section provides that a portion 
of the appropriations made or to be made for 
the prosecution of the improvements aforesaid, 
not exceeding $50,000 in amount, may be ap- 
plied in payment of the property so taken and 
used. 

The amendment reported by the committee 
was read, as follows: 


Strike out all after the enacting clause ane insert 
the following: $ i : 

That whenever, in the prosecution of the improve- 
ments in tħe Mississippi river, at either the Des 
Moines or Rock Island rapids therein, it becomes 
necessary or proper to take possession of the right 
of way over any land, or to use any earth, quarries, or 
other materials lying adjacent or near to either of 
said works, and needful for its prosecution, the officer 


, 


ı in charge of said work or his assistant may, in the 
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name of the United States, take. ossession of and 
use the same, after having first paid or secured to be 


paid the value thereof, which may have been ascer- : 
tained in the mode provided by the laws of the State i 


| 


| 


wherein such property or materiais lie for adjudging || 


the value of private property which may be needed 
for any public improvement: Provided, however, 
‘That when the owner of such property or materials 
shall fix a price tor the same, which in the opinion 
of said officer in charge shall be reasonable, ho may 
take the same at such price without further delay. 

Sec. 2. And be it ahar enawiet, That a portion of 
the appropriation made or to be made for the pros- 
ecution of the improvements aforesaid, not exceed- 
ing $50,000 in amount, may be applied in payment 
or tite property or materialstakon and used as afore- 
said. 


_ Mr. WILSON, of Iowa. Mr. Speaker, the 
object of this bill is merely to enable the offi- 
cers in charge of the construction of the canal 
around the Des Moines rapids and the im- 
provement of the Rock Island rapids to avail 
themselves of the benefit of the laws of Jowa 
and Illinois in obtaining the right of way and 
the material necessary in the construction of 
those improvements. 
for applying in those cases the laws of the 
respective States. I call for the previous 
question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the amendment reporteg by the 
committee was adopted. 


. printed and recommitted to the Committee on 


ee 
The bill, az amended, waa ordered to be | UC UUM 


engrossed for a third reading; and being | 
engrossed, it was accordingly read the third | 


time, and passed. 
Mr. WILSON, of Iowa, moved to reconsider 
the vote by which the bill was passed; and also 


moved that the motion to reconsider be laid on |: 


the table. 
The latter motion was agreed to. 


ENROLLED JOINT RESOLUTION. 
Mr. HOLMAN, from the Committee on En- 


rolled Bills, reported that the committee had | 
examined and found truly enrolled a joint , 


resolution (S. R. No 75) limiting contracts for 


Deoa a ry Speake | capital invested in such importing business and of 
; 


signed the same. 
ESTIMATES OF NAVY DEPARTMENT. | 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the 
Secretary of the Navy, transmitting revised 
estimates for that Department for the fiscal 
year ending June 30, 1869; which was referred 
to the Committee on Appropriations, and or- 
dered to be printed. 


CIRCUIT COURT AT ERIB, PENNSYLVANIA. 


Mr. WILLIAMS, of Pennsylvgnia, from the 
Committee on the Judiciary, reported back 
without amendment House bill No. 274, pro- 
viding for holding a circuit court at the city 
of Erie, Pennsylvania. The bill provides that 
the circuit court of the United States for the 
western district of Pennsylvania, in addition to 
the terms now held, shall be held at the city of 
Erie at the same times now fixed by law for 
holding terms of the distriet court for said west- 
ern diatrict of Pennsylvania at the eity of Erie. 

The bill was then ordered to be engrossed 
and read a third time; and being engrossed, it 
was accordingly read thethird time, and passed. 

Mr. WILLIAMS, of Pennsylvania, moved 
to reconsider the vote by which the bill was 
-passed; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


BANKRUPT ACT.” 


On motion of Mr. CHURCHILL, the Com- 
mittee on the Judiciary was discharged from the 
farther consideration of the following bills and 
joint resolutions; and the same were referred 
to the Committee on the Revision of the Laws 
of the United States: ` 

A bill (H. R. No. 372) to amend an act 
approved March 2, 1867, entitled ‘‘ An act to 
establish a uniform system of bankruptcy 
throughout the United States ;’’ 

Joint resolution (H, R. No. 184) relative to 
‘the publication of official notices in bankruptcy ; 
¿A bill (H. R. No. 318) to amend an act to 
establish a uniform system of bankruptcy; and 


The bill merely provides - 


| 


A bill (H. R. No. 350) to authorize clerks 


' of couré of record to administer oaths in pro- 


ceedings of bankruptcy. 
ORGANIC ACT OF IDAHO. 


Mr. CHURCHILL, from thesamecommittee, 
reported back House bill No. 263, amendatory || 
of the organic act of Idaho Territory extend- ! 
ing jurisdiction of justices of the peace, with a ' 
substitute therefor. j 

The substitute was read at length. 

Mr. CAVANAUGH. Iask the gentleman 
to yield to me for an amendment. 

Mr. CHURCHILL. I will do go. 

Mr. CAVANAUGH. I move to amend by 
striking out ‘‘ $2,000,’’ and inserting “‘$3,000"" 
for the probate court. 

I also move to amend by adding the fol- 
lowing: 

Src. 3. And be it further enacted, That the provis- 
ions of this act be, and they are hereby, extended to 
and shall include the Territory of Montana. 


Mr. ASHLEY, of Ohio. I ask the gentle- 
man who reported this bill to allow it to be 
printed and recommitted to the Committee on 
the Judiciary. 

Mr. CHURCHILL. I yield for that motion. 

The bill was accordingly ordered to be 


PUBLICATION OF IMPORTS. 


Mr. MORRELL, from the Committee on '' 
Manufactures, reported the following preamble 
and resolution, and demanded the previous 


i 
li 


'! question thereon: 


| 


' main question ordered 
|; tion thereof the pream 


| stitutional convention asking for the removal 


! sioner of Indian Affairs, submitting estimates 
' of appropriations required for supplying defi- 
i ciencies in the appropriations for certain In- 
' dian tribes for the current fiscal year; which 
' was ordered to be printed, and referred to the 


Whereas the theory of commerce is the exchange 


| 
: of the product of the labor of one people for that of | 


another; and whereas the practical workings of our 
system of foreign commerce has been to drain us of 


: our precious metals and to transfer to foreign hold- 


ers, in settlement of balances oftrade,a largeamount : 

of aur publio securities: Therefore, i 
Resolved, That the Committee on Commerce be, |: 

and it is hereby, directed to inguire into the expe- 

diency of providing by law for t 

ation of the relative values of imports on forei 

and domestic account, and what proportion of the 


e periodical public- ; 


the profits therefrom pays taxes to this Government, : 


| distinguishing between raw materials and manufac- |; 


tures, and specifying the relative values of such im- | 
ports warehoused on foreign and home account, and 
report by billor otherwise. 


The previous question was seconded and the 
; and under the opera- 
ble and resolution were 
agreed to. 

INDIAN APPROPRIATIONS. 


The SPEAKER laid before the House a 
communication from the Secretary of the In- 
terior, transmitting a letter from the Commis- 


Committee on Appropriations. 
REMOVAL OF DISABILITIES. 


The SPEAKER also laid before the House 
resolutions of delegates to the Mississippi con- 


of the disabilities of R. W. Flournoy, J. S. 
Morris, E. A. Peyton, and William T. Thomp- 
son; which were referred to the Committee on 
Reconstruction. 


IMPROVEMENT OF WASHINGTON. 


The SPEAKER also laid before the House 
a petition of the common council of Wash- 
ington in behalf of citizens now out of em- 
ployment, and praying for the improvement 
of the city under plans reported by General 
Michler, in charge of the public buildings and 
grounds; which was referred to the Committee 
on Public Buildings and Grounds. 


THE CONGRESSIONAL DIRECTORY. 


Mr. WINDOM. I ask the unanimous con- 
i of the House to offer the following reso- 
ution: 


Resolved, That the joint Committee on Printing be 
instructed to withhold from distribution the second 
edition of the Congressional Directory forthesecond 
session of the Fortieth Congress, and that they pub- 
lish a correct edition of said Directory at as early a 
day as practicable. 


- appear. 
in regard to other members. Other gentlemen 


> one. 


i bution, an 


‘it up and in regard to the expense. 


J anuary 22, 


Mr. SPALDING. I object. 

Mr. WINDOM. I desire to make a single 
remark. I suppose the gentleman does not 
object to that. 

Mr. SPALDING. Not at all. 

Mr. WINDOM. Iam informed by gentle- 
men all around me that this Directory is full 
of errors. I know that, so far as I am con- 
cerned, I instructed the gentleman who was pre- 


‘paring the Directory in writing distinctly that 


my family were with me and it does not so 
I find that similar mistakes are made 


are put down as residing at places where they 
do not reside. I think there has never been a 


| Directory published yet that contained a quar- 
` ter the errors that this does. 


I think we had 


: better ‘circulate none than such an incorrect 


If there had been simply a mistake in 
regard to myself I would not have offered the 
resolution ; but on consultation with other gen- 
tlemen, who desire that the Directory shall be 
withheld, I have presented it to the House. 

Mr. SPALDING. I think I have never 
known so good a Directory as this. 

Mr. WINDOM. The fact, I am informed 
by a gentleman who has consulted the person 


_who got the Directory up, is, that having sent 
| circulars to members asking corrections dħd 
‘ those corrections having been returned to him, 
‘he discarded all the corrections given to him 


and went to the post office and took the old 
incorrect Directory, that no one supposed was 
intended for this session. j 

Now, so far as the first editionis concerned, 
I believe it is generally correct; but when you 
come to the second edition, they have thrown 
away all the instructions they received from 
members, and filled it with errors instead of 
correct statements. 


Mr. WASHBURNE, of Ilinois. I think 


| the gentleman had better modify his resolu- 
| tion so as to instruct the committee to inquire 


into the expediency of withholding the distri- 

4 then, I think, there will be no 
objection to the resolution, I must say, in 
regard to this Congressional Directory, that I 
think there is nothing in which there has been 
a greater reform than in the manner of getting 
There 
may be some errors, but certainly a very accu- 
rate and competent man has had charge of it, 
He may have made mistakes, and I presume 
he has from what the gentleman says, but I 
do not think it would be proper to adopt the 
resolution without having it referred to a com- 
mittee. 

The SPEAKER. The resolution .is not 
before the House unless the gentlemen from 
Ohio [Mr. Spatpinc] withdraws his objection. 

Mr. SPALDING. I insist on my objection. 

Mr. CAVANAUGH.. I am in the same 
position as the gentleman from Minnesota, 


although I gave full instructions to the com- 
„piler of the Directory. 


The SPEAKER. The resolution is not 
before the House. 


e MIAMI INDIAN RESERVATION. 


The SPEAKER resumed the call of com- 
mittees for reports. 

Mr. SHANKS, from the Committee on In- 
dian Affairs, reported a bill (H. R. No. 511) 
authorizing the Secretary of the Interior to 
cause the lands known as the Miami Indian 
reservation, in the State of Indiana, to be 
patented; which was read a first and second 
time. . 

The bill authorizes the Secretary of the 
Interior to cause the land reserved to the band 
of ‘‘Me-to-sin-ia’’ by the second article of the 
Miami treaty of November 6, 1838, and which 
was conveyed to ‘‘ Me-shin-go-me-sia,’’ son of 
“ Me-to-sin-ia,’”’ by the seventh article of the 
treaty with the Miamies, of the 28th Novem- 
ber, 1840, to be patented to the members of 
the band by name, (naming them,) orto such of 
them and their children as may be living at the 
date of the passage of the bill, and said lands 
shall thereafter be subject in all respects to the 


| laws of partition and descent of the State of 
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Indiana, said patent to convey the land in fee 
simple, provided thatin the partition ofthe lands 
the homes they now severally occupy shall be 


secured to said persons so far as may be done || 


Consistently with the fulfillment of the other | 


requirements of this act, and that the lands | 


shall not be held liable for any debt and claim 
whatsoever held by any person or persons 
prior to the date of the conveyance, nor for 
the fees of any agent or attorney in connection 
with said conveyance. 

Mr. WASHBURNE, of Ilinois, I hope the 
gentleman from Indiana [Mr. Snayxs] will 
give the House some explanation of this bill. 

Mr. SHANKS. In the counties of Wabash 
and Grant, in the State of Indiana, there was 
granted in 1838, to a band of Indians known as 


the Me-to-sin-ia band of Miama Indians, six . 


thousand four hundred acres of land. At the 


death of that chieftain there was another treaty 


made with the United States, by which this 


land was granted to the son, Me-shin-go-me-sia, | 


in trust for the land. 


That chief, Me-shin-go-me-sia, now eighty : 


years of age, together with his band, ask the 


United States to patent to them in fee the: 


lands so ceded to him in trust. The lands are 
now held in trust, and outsiders are interfer- 
ipg with their timber. They ask that these 
lands be patented to them by name and jointly, 
so that they may become subject to the laws 
of the State of Indiana. 

These Indians are civilized, and carrying on 
farming and other labors as whité men do; 
and they ask to be placed on the same footing 
with white men. They do not ask to be exon- 
erated from taxation, but I have asked for 
them that they be exonerated from liability for 
debts incurred prior to the passage of this bill. 
They say that they do not know that there are 
any debts against them. 

have asked that the lands may be ceded to 
them by name. And they have also requested | 
me—for they are my constituents—to ask Con- | 
gress to pass laws by which they may be secured 
in the homestéads which they have improved, 
s0 far as it can be done without damage to the 
rightsof the band. That, however, they would 
be entitled to at any rate under the laws of the 
State of Indiana. 
ever, between the effect of the laws of. the 


State upon them and upon white people: one | 
Indian is considered th@ same as another, let | 


his age be what it may. This bill proposes to 
rant this land to these Indians jointly, to be 
fivided equally among them, so that each will 


t 
here is this difference, how- | 
{ 
ji 
| 
| 


The previous question was seconded and the 
main question ordered. 

The bill was then ordered to be engrossed 
and read a third time; and being engrossed, it 
| was accordingly read the third time, and passed. 

Mr. SHANKS moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

SETTLERS ON OSAGE INDIAN LANDS. 

Mr. CLARKE, of Kansas. Iam directed by 
the Committee on Indian Affairs to move that 
the committee be discharged from the further 
consideration of joint resolution (H. R. No. 
nae for the relief of settlers on the Osage Indian 
lands in Kansas, and that the same be referred 
to the Committee on Public Lands. 

The motion was agreed to. 

BUSINESS OF INDIAN COMMITTEE. 


Mr. WINDOM. Mr. Speaker, at a meeting 
of the Committee on Indian Affairs this morn- 
ing I was unanimously instructed to report a 


examination of treaties, and for that reason [ 
have not yet prepared it. Iask the consent of 
the House to report it to-morrow. 

The SPEAKER That is a question forthe 


consideration of the committee that will be i 


entitled to the morning hour to-morrow—prob- 
: ably the Committee on Military Affairs. 
: there objection to permitting the gentleman 
‘ from Minnesota [Mr. Winpow ] to report during 
| the morning hour to-morrow a bill which he has 
been ‘authorized by the Committee on Indian 
Affairs to report, but which he has not had 
time to prepare? 

Mr. ARFIELD. Will that arrangement 
prejudice the interests of the Committee on 
Military Affairs ? 

The SPEAKER. Unless some arrangement 
to thecontrary be made it certainly would. The 
I| Committee on Indian Affairs has, as the Chair 
|| understands, completed the presentation of 
il the reports it has in readiness, and the Com- 
| mittee on Military Affairs would be entitled to 
the remainder of the morning hour to-day and 
to the morning hour to-morrow. 

Mr. WINDOM. Task that the Committee 
on Indian Affairs be authorized to report the 
bill during the morning hour next Friday. 

The SPEAKER. That is private bill day. 
| Mr. WINDOM. This is a private bill, and 
' I presume our committee would at any rate 
‘| be called on that day for reports of a private 


have the same interest in them that any other | nature. 


member of the band has. I know these paft- 
ties personally. It is provided that these 


against them. 

Mr. WASHBURNE, of Illinois. I wish the 
gentleman would explain the reason for such 
a provision. 

Mr. SHANKS. I will explain that with a 
great deal of pleasure. I will read the lan- 
guage upon the subject used by the chief him- 
self. He says: 

“A number of the members of the band are the 


heads of families, and are desirous to know what in- | 


terest they are to have in the lands, that they may 
have the same set apart to them to permanently im- 


prove, cultivate, and enjoy; and whilo they are clear- || 


ing up their places, and making them ready for cul- 
tivation and profit, they respectfully ask that their 
lands may be exempt from taxation for a reasonable 
time—say five years. We know of no indebtedness 
qucvments: or decrees that would be a lien upon said 

and, but for fear thatsome of that class of men known 
as Indian traders may hereafter bring up old claims 
against us~claims long since paid—we respectfully 
ask that it may be provided that such claims may not 

` be brought against gaid land.” 


It is to provide against that class of men, 
of whom the Indians have justly become 
afraid. : 

Mr. WASHBURNE, of Illinois. If the 
claims have been paid how can they be brought 
up again? 

Mr. SHANKS. I have given the language 
of this honest old man. I know these parties, 


The SPEAKER. The call for reports of a 


ij private nature is now resting with the Commit- 
Indian lands shall not be liable for any debts |! 
i| will probably occupy with private business the 


tee on Invalid Pensions, and that committee 


, whole of the morning hour on Friday. 

Mr. WINDOM. Iask unanimous consent 
to report this bill from the Committee on In- 
dian Affairs on Friday, immediately after the 
Committee on Invalid Pensions have concluded 
| their reports. 
| The SPEAKER. If there be no objection 
| that will be the understanding. 

There was no objection. 


. SALE OF A MILITARY SITE. 


Mr. GARFIELD. I am directed by the 
| Committee on Military Affairs to report back 
without amendment a bill (H. R. No. 368) 
authorizing the sale of an unoccupied military 
site at Waterford, Pennsylvania. 

The bill, which was read, proposes to author- 
ize the Secretary of the Treasury, in his dis- 
cretion, to sell to the highest and best bidder 
the military site of three acres of landat Water- 
ford, Erie county, Pennsylvania, belonging to 
the United States, and to pay the proceeds into 
the Treasury of the United States. 

Mr. GARFIELD. I ask the Clerk to read, 
as an explanation of this bill, a letter on the 
subject from the Treasury Department. 

The Clerk read as follows: 

TREASURY DEPARTMENT, 


and I will say to the House that they are wor- 
thy of the protection of the Government. I 
call the previous question. 


l 


BOLICITOR’S OFFICE, July 30, 1 
Sin: Your letter of the 26th instant is this day 
received, inquiring whether the Solicitor of the. 


. 


bill which requires for its preparation some | 


Is | 


Treasury has power’ to sell a lot of three acres of 
land belonging to the United States at Waterford, 
Pennsylvania, or whether a special act of Congress 
will be requircd for such sale. ; 

Ii seems that the land in question was purchased 
at private salein 1818, for the use of the War Depart- 
ment, for the purpose of establishing an arsenal 
thereon, but was never used for that purpose or for 
any purpose. Ln 1850 it was offered for sale, but no 
satisfactory bid having been received it was not sold. 
_ By the act of Congress of June 12, 1858, ‘all exist- 
ing laws or parts of laws which authorize the sale of 
military sites which are or may become useless for 


military purposes,” are repealed, “and said lands 


` shall not be subject to salo or preémption under any 


of the laws of the United States.” 

The Solicitor of tho Treasury is authorized to sell 
only such lands as have been taken, either by judi- 
cial process or otherwise, in payment of debts, &c., 
due to the United States. 

So that as to the lot at Waterford there is no law 
which authorizes the sale thereof either by the Soli- 
citor of the Treasury or otherwise, and an act of 


: Congress will be required for the sale of the same. 


| 


Very respectfully, 
EDWARD JORDAN, 
Solicitor of the Treasury. 


S. B. Benson, Esq., Waterford, Pennsylvania, 
Mr. GARFIELD. I believe that this letter 


furnishes all the explanation it is necessary to 


ernment has never used for any purpose. 


give in regard to this bill. The property in 
question is a small tract of land whicht ea 
m o 
fact that it belongs to the United States was 
almost forgotten until recently, when attention 
was called to the matter; and the request has 
been made that the Secretary of the ‘Treasury 
be authorized to sell the land. This be was 


_ once authorized to do under a law which has 


now expired. The bill which we have reported 
proposes simply to give him again this author- 
ity. I suppose no one will object to the meas- 
ure, and | call the previous question. 

‘Lhe previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was ordered to be engrossed 
for a third reading; and being engrossed, it 
was accordingly read the third time, and passed. 

Mr. GARFIELD moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 


| on the table. 


The latter motion was agreed to. 
FINES, ETC, 
Mr. PIKE, by unanimous consent, submit- 
ted the following resolution; which was read, 
considered, and agreed to: 


Resolved, That the Committee on Commerce be 
directed to inquire into the expediency of repealing 
so much of the act ‘to regulate the disposition of 


| fines,” &c., approved March 2, 1867, as provides for 
‘ the search and seizure of merchants’ books and 


papers. Ss 
PARIS EXPOSITION. 


Mr. GRISWOLD, by unanimous consent, 
submitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Secretary of State be directed 
to furnish this House with copy of report of Abraham 
S. Hewitt, special commissioner from the United 
States to the Paris Exposition. 


SUPREME COURT REPORTS. 


Mr. KERR, by unanimous consent, submit- 
ted the following preamble and resolution; 
which were read, considered, and agreed to: 


Whereas many of the decisions of the Supreme 
Court of the United States possess no intrinsic value 
for the profession or the country, and are yet re- 
quired by the law to be reported: Therefore, _ 

Resolved, That the Committee on the Judiciary be 
instructed to inquire into the expediency of giving 


|! power by law to said court to direct that decisions 


which they consider of such character shall not be 
reported, and to report by bill or otherwise. 


TAXING NATIONAL BANK SHARES. 


Mr. BLAINE, by unanimous consent, intro- 
duced a bill (H. R. No. 511) in relation to 
taxing shares in national banks; which was 
read a first and second time, referred to the 
Committee on Banking and Currency, and 
ordered to be printed. 


REPORT OF LIEUTENANT WILLIAM HAWLEY. 


Mr. MAYNARD, by unanimous consent, 
submitted the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the Secretary of War be requested 
to communicate to the House whether any report 
has been mado to Major General Winficld 5, Han- 
cock by Lieutenant William Hawley, commanding 


694. 


January 22, 
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post at Marshall, Texas, of ariot at that place on 
the $list of December, 1807; and if so to transmit a 
copy of the same. 


SUSPENSION OF ISSUE OF TEN-FORTIES. 
Mr. ROSS. 


submit the following resolution: 


I ask unanimous consent to |j TERRITORY OF WYOMING. 


Resolved, That the Secretary of the Treasury be, i 


and heis hereby, instructed to suspend any further 
issue of ten-forty United States bonds untit further 
congressional action shall be had thereon., 


Mr. UPSON. I object. 
SPECIAL TREASURY AGENTS. 


Mr. INGERSOLL. I ask unanimous con- 
sent to submit the following resolution : 


Resolved, That the Secretary of the Treasury is 
hereby directed to inform this House the number of 
revenue inspectors and special ‘Troasury agents now 
in the employ of the Government, and by whom they 
were appointed, and upon whose recommendation ; 
and if any of them were appointed on the indorse- 
ment or recommendation of the present Commis- 
sioner of Internal Revertue state how many; and if 
any were appointed without the indorsement or rec- 
ommendation of the Commissioner of Internal Rev- 
enue state how many, and upon whose recommenda- 
tion they were appointed and by whom appointed. 


Mr. WASHBURNE, of Ilinois. I object, 
as two resolutions have already been adopted 
on that subject. 


AFFIXING OF STAMPS BY PAYEE, ETC. 


submitted the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the Committee on the Judiciary be 
instructed to inquire into the propriety of so amend- 
ing the act of as to authorize the payee in 
all bills, single promissory notes, and bonds for the 
payment of money, to affix and cancel the steamcr 


said instruments in all cases wherethe maker thereof 
has failed to do so, but in such manner as not to re- 


PUBLIC MARINE SCHOOLS. 
Mr. ELIOT, by unanimous consent, also in- 


| troduced a bill (H. R. No. 514) to encourage : 


; the establishment of public mariue schools. 


Mr. DODGE asked unanimous consent to 


introduce a bill to provide a temporary govern- . 


ment for the Territory of Wyoming. 


SOLDIERS’ BOUNTIES. 


Mr. WASHBURN, of Indiana, from the 
Committee on Military Affairs, to which was 
referred the Senate amendment of House bill 
No. 127, in relation to additional bounty, re- 
ported the same back with an amendment. 

The original House bill was read, and then 
the amendment of the Senate, as follows: 

Strike out all after the enacting clause and insert: 

That if a person entitled as a soldior to the bounty 
provided by sections twelve and thirteen of the act 
making appropriations forthe civil service, approved 
July 28, 1865, has died or shall dic before receiving 
said bounty, it shall be paid to the heirs of the sol- 
dier, az designated in said act, in the order therein 
named, and to none other. 


| 


i 
i 
i 


as yet decided. They have the whole subject 
under consideration. A 

Mr. FARNSWORTH. Everybody else has 
decided the question if the committee has not. 
I think that if a soldier died of disease con- 


; tracted in the service his heirs should be enti- 


tled to bounty. 


Mr. WASHBURN, of Indiana. That may 


ME WAGHLBUINE.-of inet chiecledic! Ue? but Me did not propose 1O settle halides: 


tion in this bill. I now call the previous ques- 


. tion, 
Mr. HOLMAN. I hope my colleague will 


allow me to ask him a question. 

Mr. WASHBURN, of Indiana. The morn- 
ing hour is nearly ont, and I must insist on the 
demand for the previous question. 

The SPEAKER. The morning hour has 


- expired and the bill goes over until to-morrow. 


The amendment reported by the committee 


was to insert in line one after the word ‘‘per- 


` son’? the words ‘‘or persons,” and to strike 
i . out in line two the words ‘4s a soldier;” so 
Mr. HAWKINS, by unanimous consent, ; 


that it will read, ‘‘that if a person or persons to t t 1 
l: lands granted to aid in the construction of rail- 


entitled to the bounty,” &c. 

Mr. HOLMAN. | desire to state that I in- 
troduced the original bill which passed the 
House at the July session. It is impossible 
for me to tell from so hasty a reading of the 


' amendment of the Senate whether it accom- 
stamps now required by law to be affixed to any of ' 


lease the party making any of said instruments from © 


the penalties now provided by law; and that they 
report by bill or otherwise. 


ABOLITION OF FRANKING PRIVILEGE. 


Mr. JULIAN, by unanimous consent, sub- ' 
mitted the following resolution; which was 


read, considered, and agreed to: 


Resolved, That in view of the great and constantly | 


increasing frauds connected with the franking priv- 
ilege, and the manifest necessity of economy in every 


department of the Government, the Committee on | 


the Post Office and Post Roads be instructed toinquire |: t 4 r 
i act has died, whether the soldier, widow, or 


into the expediency of totally abolishing said priv- 
ilege. f 
SOUTHERN SCHOOLS. 
Mr. JULIAN, by unanimous consent, also 
offered the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the Committee on Education and 
Labor be instructed to inquire into the expediency 
of providing by law for a gencral system of educa- 
tion in the districts lately in rebellion, including a 
sufficient number of common schools for the educa- 


tion of every child, irrespective of race or other dis- | 
tinction, between the ages of five and twenty years. j 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Forxer 
its Secretary, announced that the Senate ha 
agreed to the amendment of the House to the 
joint resolution of the Senate (S. R. No. 75) 
fea uag contracts for stationery and other 
supplies in the Executive Departments to one 

ear, 

The message further announced that the 
Senate had passed a bill (S. No. 270) for the 
temporary relief of destitute people in the 
District of Columbia; in which he was directed 
to ask the concurrence of the House. 

The message further announced that the 
Senate had agreed to the further conference 
asked for by the House on the disagreeing 
votes of the two Houses on the bill (H. R. 
No. 207) to provide for the exemption of cot- 
ton from an internal tax, and had appointed 
Mr. MorrILL of Vermont, Mr. SHERMAN, and 
Mr. Hexpricks the conferees on the part of 


the Senate. 
EXAMINATION IN THE MARINE SERVICE. 


Mr. ELIOT, by unanimous consent, intro- 
duced a bill (H. R. No. 514) to provide for 
the examination of masters and mates in the 


marine service; which was read a first and 
second time, and referred to the Committee on 


Commerce. 


> July. 


plishes the same object that I sought or not. 


Mr. PAINE. I suggest that the bill and 
amendments be prmted in the Globe. 

Mr. HOLMAN. I make that motion. 

Mr. FARNSWORTH. I think it had better 
be printed in the ordinary way; and I move 
that the bill and amendments be printed. 

The motion was agreed to. . 


SOUTHERN LAND GRANTS. 
The SPEAKER. The House resumes the 


| consideration of the bill (H. R. No. 267) to 


declare forfeited to the United States certain 


„roads in the States of Alabama, Mississippi, 


Louisiana, and Florida, and for other purposes, 


'| which was pending yesterday after the morn- 
|| ing hour; and upon which the gentleman from 


Of course if it does my end is accomplished. , 


I trust the bill with the amendments will be 
recommitted with a motion to reconsider, so 


that it can be called up at any time hereafter ; 


and passed. Give us an opportunity to see ' i A I ar 
' 1856 to aid them in the construction of rail- 


whether the object aimed at is fully accom: | 


plished. 

Mr. WASHBURN, of Indiana. I cannot 
tell the object aimed at by the gentleman in 
The amendment of the Senate extends 
` the bounty to all the parties in the order named 
in that act, where the party entitled under the 


| children, as named in the act. If they have 
| died we give it, to the heirs, as designated in 
| the bounty act. 

| Mr. HOLMAN. After the passage of the 


act? i 
Mr. WASHBURN, of Indiana. After the 
assage of the act. 

! Mr. HOLMAN. The object to be accom- 
plished by this measure was to provide that 
where a soldier had died before the passage of 

: this bounty act, but after he left the service of 

i the United States, then his widow and children 

| in order should receive the bounty. That was 

certainly the intention of the House when the 
| bill passed. 

Mr. WASHBURN, of Indiana. Where the 

| soldier has died at any time after leaving the 

service we give it to the widow, and if the 
widow is dead we give it to the children. 

Mr. FARNSWORTH. Does this bill as it 
now stands extend the benefits of the bounty 
act to the widows and heirs of soldiers who 
have died since that act passed, but who were 
not at the time of the passage of that act enti- 
tled to its benefits by reason that the soldiers 
had not died then, and does it cover the cases 
of deaths from disability incurred in the service 
from disease as well as from wounds? 

Mr. WASHBURN, of Indiana. The Com- 
mittee on Military Affairs have under consid- 
eration a proposition to increase the number 
of persons who shall be entitled to the benefits 
of the bounty act; but they thoughtit was better 
first to pass an explanatory act, so as to let those 
who are entitled to bounty under the original 
act get it, and afterward extend the bounty law 
so as to give bounty to others. The original 


i act did not give it to persons who were dis- 


charged on account of disease contracted in 
the service, and whether it would be wise or 
. wrong to include them the committee have not 


Indiana [Mr. Jutan] is entitled to the floor. 
Mr. JULIAN. In order that the Honse 
may understand the bill, I ask that it be read. 
The Clerk read the bill. The first section 


' declares all the public land in the States of 


Alabama, Mississippi, Louisiana, and Florida, 
which were granted to said States in the year 


roads therein, and which have not been law- 
fally disposed of by the United States, said 
Sen having now expired by limitation, for- 
eited to the United States, and that they shall 
henceforward be subject to homestead entry 
and settlement, under the act of Congress ap- 


i| proved June 21, 1866, for the disposal of the 


public lands for homestead actual settlement 
in said States, precisely as are other public 
lands therein under said act. : 

The second section provides that when the 
corner posts or ficld marks of the public sur- 
veys in any of the States aforesaid have been 


| sọ obliterated as to make it impossible to iden- 


tify particular tracts of land, it shall be the 
duty of the Commissioner of the General Land 
Office to appoint an efficient and trustworthy 
deputy surveyor, at a compensation to be fixed 
by him, and which shall be paid by the United 
States, who shall retrace the lines of the ori- 
ginal survey, and establish. them in exact 
accordance with the field notes of the public 
surveys which have heretofore been executed 
under the authority of the United States; and 
no other surveyor or person shall charge or 
receive any fees for the survey of any land in 
any of the States to which the said act of June 
21, 1866, applies, nor shall any register or 
receiver in any of said States charge any claim- 
ant of land under said act any fees, or receive 
the same, other than those expressly provided 
for in said act. And it further provides that 
no reduction of the quantity of land of any 
claimant shall be exacted on account of its 
proximity to any railroad. 

Mr. JULIAN. Mr. Speaker on the 20th of 
last December I called up this dill for consid- 
eration, and it being doubtful whether a quo- 
rum of members were then present, many 
having already left for their homes, I agreed, 
at the suggestion of several gentlemen, to the 
postponement of the measure until the 14th 
of January, and now under the regular orders 
of the House we have again reached it. Let 
me briefly restate the main facts necessary to 
a right understanding of the question involved. 

In the year 1856, it will be remembered, 
Congress granted to the States of Alabama, 


1868. 


Mississippi, Louisiana, and Florida largegrants 
of lands, amounting in the aggregate to nearly 
five million acres, and gave them. ten years 
within which to comply with the conditions of 
the grant. The following is a statement of the 
several grants, which has been furnished me ! 
by the Commissioner of the General Land : 
Office: ; 
Certified to Florida, August, 1857, August and No- `: 
vember, 1858, and October, 1860, under act of 17th of 


May, 1856— ' 
1, For Florida road, acres.......... 281,984.17 


2. For Alabama and Florida road, acres... 165,688.00 
3. For Pensacola and Georgia road........... 1,275,212.93 . 
4, For Florida, Atlantic, and Gulf Central i 
TORA; QCTOS.....,...cescessccssessssnecsesesecersenes 37,583.29 
Total to Florida...........ccccsssssssssseressesseees 1,760,468.39 ; 


i Phos to Alabama, May, 1859, and January, | 


(.) Under act of May 17, 1856— 
1. For Alabama and Florida road, acres... 
Undersame act, for Alabama and Ten- 
nessee road, acres....... ETE EOR 

2.) Under act of 3d June, 1856— 
1. For Northwestern and Southwestern 


TOD, ACFES.oons. onnee sseree toesas 2 . 289,535.58 
67,784.96 ° 

71,920.57 
145.86 | 

Total to Alabama, acreS..............000c008 1,868,610.12 


Certified to Mississippi, September, 1859, under act 


GOLOS irc cis E A sven ibsovess cessed onveee 353,211.70 
2. For New Orleans, Opelousas, and Great 
Western road, acres.....wsescessssseessees 719,193.75 | 
Total to Lowisiana.....cs..ccscseeosesereee seese 1,072,405.45 | 
Recapitulation. 
To Florida....... Ades dessnaecsadeasessecteresspeseoetees 1,760, 468.39 
To Alabama.. w+» 1,868,610.12 | 
To Mississippi... + _ 171,550.00 | 
To Louisiana... s.sesssese.seovsoerooseeceosseosersoese 1,072,405.45 | 


Total approved to all southern States... 4,973,033.96 i 
SS 


There being none approved to Arkansas under the 
acts referred to. : 

Soon after this action of Congress these 
States created corporations for the purpose of 
accepting the grants and performing the work 
as to several of the roads specified. But very 
little, in fact, was done prior to the breaking 
out of the rebellion. ‘This event, of course, 
put a stop to all further movements, but it 
does not excuse these corporations, for every 
one of them, on the ‘initiation of civil war, 
promptly and eagerly espoused the rebel cause 
and contributed all of their power and re- 
sources tothe work of dismembering the Union. 

They are, therefore, not only inexcusable, | 
but, in common with the States which created 
them, are criminally recreant to their obliga- | 
tions. They are entitled to no favors at the 
hands of Congress, for they not only failed to 

erform their engagements, or even to attempt 
it, but signalized their bad faith by treason. 
‘These grants having expired by limitation the 
lands granted are already forfeited to the Uni- 
ted States; and the first section of the bill I 
have reported simply declares that- forfeiture 
and subjects them to homestead entry and set- 
tlement by the landless poor of the South. 
They are now held in the clutches of these 
corporations, and without such action of Con- 
gress as I propose must remain so, and no man | 
can lawfully settle upon an acre of this for- 
bidden soil. : 

To show that I am right in regard to the 
spirit and character of these railroad corpora- 
tions I will ask the Clerk to do me the kind- 
-ness to read from a report very recently sub- 
mitted by the Secretary of War ad interiem for 
the use of the Committee on Southern Rail- 
roads, containing an official statement of facts 
communicated by the Quartermaster General 
respecting the conduct of these corporations. 

Nr. WASHBURN, of Indiana. Will my 
colleague allow me to ask him a question? 

Mr. JULIAN.. Certainly. f 

Mr. WASHBURN, of Indiana. I wish to 
ask the gentleman if the railroad corporation 
known as ‘‘ The Tennessee and Alabama Rail- 
road Company,’’ from Nashville to Decatur, was | 


not loyal before and during the war, and if they 
were not driven from their work by the rebels ? 
Mr. JULIAN. Ishall refer particularly to 
that road before I get through, and then I will 
answer the gentleman. I ask the Clerk now 
to read the passages I have marked. 
The Clerk read as follows : 


“The close of the war found the railroad compa- 
nies of the South in afinancial condition bordering 


upon bankruptcy—their treasuries as completely | 


collapsed as the rebellion itself. In almost every ' 


case the management of the roads had been closely 
identified with the initiation of rebellion, and had 
contributed to sustain it against the Government, 
both by the influence and means of the companies. 


During the war they had followed the fortunes of the - 


! bastard government with a seal most commendable 


had it been in a worthy cause, but most contemptible : 


i and criminal, being manifested in the cause of trea- 


son. While their roads were occupied by the rebels 


they had strained their capacity inthe concentration | 


' of troops and supplies, and no class of men were 
| louder in their defiance of the powerof the United 
i| States. 

id f 

440,700.16 , the rebels to retire from their roads, the management 
| of the railroads aided them in removing munitions | 
of war, and afterward retired behind the new lines | 
, of the rebellion—taking with them as much of the : 


* When the strong arm of the Government forced 


property of their roads as they could—and then again 
erided the efforts of the Government to put a stop 
to their treason. They manifested their confidence in 


tives of independence at home and upon the high 
seas, in defiance of the United States Government. 


‘Commensurate with their crimes was their pun- | 


ishment, had the Government they sought to destroy 
exercised its inalienable rights to their property, 


which they had converted into munitions of war for 


the benefit of its enemies.” 


Mr. JULIAN. That, sir, is the character 


i| of these companies. 


Mr. CHANLER. Will the gentleman allow 
me to ask him one question? 

Mr. JULIAN. Certainly. 

Mr. CHANLER. I would inquire whether 
this is a report of General Grant, or any act- 
ing general of the war, or if it is notsimply the 
opinion of a subordinate officer ? 


Mr. JULIAN. It isa report submitted by | 


General Grant, from the Quartermaster Gen- 


eral, made out, I believe, by Captain Hamill, | 


acting in the capacity of quartermaster, and to 
whom was specially submitted the inquiries 
about which fe reported. 

Mr. CHANLER. It has been referred to 
the special committee to which the subject was 
referred. The gentleman is simply taking from 
that committee the merit of their labor. I only 
wanted to know if he was aware that this was 
simply the individual opinion of a subordinate 
officer. 

Mr. JULIAN. I understand the character 
of that report, which is public property and 
has been printed. It is accessible to every 
member of the House who desires to use it. 
I merely use the facts which it officially pre- 
sents. 

Mr. CHANLER. The report has not yet 
been made by the chairman of the special Com- 
mittee on Southern Railroads, (Mr. McCiure, ] 
to which it was referred by General Grant as 
Secretary of War ad interim. 

Mr. JULIAN. The chairman of the Com- 
mittee on Southern Railroads is in perfect 
accord with me on this question and under- 
stands perfectly the use I make of this report. 
It bears upon the bill I have reported, and I 
have a perfect right to fortify my position by 
its facts. . 

Mr. HAWKINS. Is not this simply the 
report of a gentleman who had no means of 
knowing the facts which he reports except 
from public rumor? Has he ever had the 
slightest opportunity in his life to investigate 
and ascertain what the facts really are? 

Mr. JULIAN. Mr. Speaker, the gentleman 
at the proper time can have the floor to assail 
that official document, if he desires to do so. 
I have already given its character, and I think 
it entitled to consideration by this House. In 
regard to these interruptions, however, I desire 
to state that I propose to give ample oppor- 
tunity to debate this bill. its opponents shall 


| the ultimate destruction of their country by investing | 
: their means in confederate bonds,and in contracting | 
with theconfederacy to run the blockade established | 
by the United States, to export cotton and import || 
munitions of war, and to carry the maiis, to give the | 
| so-called confederate States of America the likeness |' 
| of a nation, and enable it to exercise the preroga- 
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be heard; and I will say further that after I 
have concluded what I have to say I will gladly 
reply to any quéstions. But I desire now to be 
permitted to go on without further interrup- 
tion. 

Mr. Speaker, it appears from this official 
statement, and it will appear also from the con- 
curring testimony taken before the Committee 
on Southern Railroads, that what I haveasserted 
as to the disloyalty of these railroad corpora- 
tions at the beginning of the war and during 
its prosecution is true. And the bill which I 
have reported from the Committee on Public 
Lands simply declares the grant of lands made 
in 1856 forfeited to the United States, as I have 
already stated, and opens them to settlement 
and tillage by the homeless poor, whether black 
or white. 

Mr. GLOSSBRENNER. I ask the gentle- 
man to yield to me for a moment. 

Mr. JULIAN. I must decline to be inter- 


rupted. 

Mr. GLOSSBRENNER. The gentleman 
has made an erroneous statement affecting my- 
self, and I desire to correct it right here. 

Mr. JULIAN. I will yield for that purpose. 

Mr. GLOSSBRENNER. I did not hear the 
remark of the gentleman; but [am informed 
that he has made the statement that this bill 
was reported with the unanimous concurrence 
of the Committee on Public Lands. 

Mr. JULIAN. I did not say so. If the 


i gentleman had heard my remark he would have 


been saved the trouble of interrupting me. 

So much for the first section of the bill, as to 
which I think there will be very little diversity 
of opinion among those who stand on the side 
of their country. 

The second section is in the nature of an 
amendment to the southern homestead law 
and provides that in all cases where the origina 
lines of survey have been obliterated the Com- 
missioner of the General. Land Office may 
appoint a deputy surveyor, who shall retrace the 
lines of the original survey according to the 
field-notes of the surveys heretofore executed 
by the United States. This is rendered neces- 
sary by the fact that in many cases in the South 
men pretending to be surveyors, and to have 
authority as such, charge the poor claimant as 
high as twenty-five, thirty, and thirty-five dol- 
lars for the survey of eighty acres of land, there 
being no voucher of its accuracy when made 
and no authenticity attaching to it. 

The second section of the bill guards against 
that imposition in the manner I have stated, 
and I have framed it to meet many complaints 
from the South of imposition and fraud” such 
as I have specified. 

Mr. Speaker, having now briefly explained 
the two sections of. the bill I desire to urge 
one or two general considerations in support 
of its passage. 

In the first place, I beg leave to repeat what I 
said here in December, as to the great and im- 

erative need of homes throughout these States. 
t is true that under the southern homestead 
law of June 21, 1866, a large belt of country 
is dedicated exclusively to homestead entry 
and settlement, all further sale of it being 
henceforward forbidden. But a very great 


| proportion of this land is worthless for tillage, 


and failed to find purchasers prior to the war, 
even under the inducements supplied by the 
old graduation laws of Congress. It is mani- 
festly inadequate to supply the demand of the 
millions in those regions for homes. Let me 
state a few instructive facts in support of my 
position. In 1850 Congress granted to the 
three States of Louisiana, Florida, and Arkan- 
sas twenty-six million acres of the best lands 
in those States under the name of ‘swamp 
and overflowed land,’ a large proportion 
being dry land, and among the very best in the 
nation. The lands thus granted to those States 
were bought up in vast tracts by Jacob Thomp- 
son of Mississippi, Robert W. Johnson of 
Arkansas, and other leading rebels, and to-day 
are held as~a remorseless monopoly upon 
which the loyal and landless poor of these 
States may not set their feet. 
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Let me state another instructive fact—and I 
have it from the census table and from the 
official reports of the Generfl Land Ottice— 
namely, that in the five land States of the 
South there are fifty-two million acres of land 
held by speculators, trom which, of course, the 
poor are totally excluded. In point of fact, 
more than two thirds of the population of those 
States are landless, and if you exclude their 
towns and cities not more than one person in 
fifteen of their agricultural population is a 
landholder. Fourteen fifteenths of the peo- 
ple of on exclusively agricultural country, 
only one tenth of which is improved, own no 
land, and are at the mercy of the graceless 
few who do own it. These are startling facts, 
and they invoke our early and earnest action. 

Mr. Speaker, from these considerations it is 
seen at once how necessary it is that we should 
multiply the opportunities for acquiring homes 
in those States; and I repeat here what I said 
in this Hall five years ago, that the great want 
of this southern country is small farms, thrifty 
tillage, free schools, closely associated com- 
munities, social independence, respect for 
honest labor, and equality of political rights, in 
the place of great plantations, widely scattered 
papalanon, wasteful agriculture, social degra- 

ation, the decay of literature, contempt for 
honest labor, and a pampered aristocracy lord- 
ing it over millions of the poor. Sir, on these 
general and pregnant grounds I ask that the 

ouse shall consider favorably the enactment 
of this bill. 


Let me present, Mr. Speaker, another ground i! 


on which I support this measure. We have 
had a good deal of debate in this House and 
in the other end of the Capitol about the tax 
on cotton. Sir, I submit that a far more im- 


portant question is how to increase the produc- | 
tion of cotton, and that this can best be done | 
by the multiplication of small farms and the | 
Cotton should be | 


decimation of large estates. 
cultivated as we cultivate other crops in the 
middle and western States. 
necessity be king, but may be alternated with 
other crops under the policy of a diversity of 
pursuits and a division of labor: The planta- 
tion system, with its monotony of labor, should 
give place to small homesteads, to be tilled by 
their owners. This will increase the prodac- 
tion of the South, whether the product be cot- 
ton or corn. These ideas, Mr. Speaker, have 
been taking rootall overthe South. The New 
Orleans Republican, the New Orleans Tribune, 
‘the New Orleans Bee, and other leading papers 
of the South frankly declare that the only pol- 
icy which can really save that section is the 
policy of breaking up the great landed aristoc- 
racy there and parceling out the soil in small 
homesteads to be tilled by their independent 
owners. - We find, Mr. Speaker, that even poor 
“Old Virginia ’’ begins to see dimly this vital 
trath. Speaking through Henry A. Wise she 


makes her significant confession of faith in an || 


address recently delivered in Richmond, from 
which I ask the Clerk to read the following 
extract. 

The Clerk read as follows: 

“These changes demand an absolute change in 
agriculture, a change from the plantation to the 
farming system. This requires a new mode of cul- 
ture, new implements, new crops, more various, on 
a smaller scale, more contracted and concentrated, 
requiring more skill, more care, and yielding the 
most profit onthe smallest space. Virginians, if 
they would not be driven out from their own inher- 
itance, should themselves do this work of farming 
for themselves. They must not call on Hercules, nor 
freedmen, nor German, nor Swede, nor immigrants 
from any clime.” 


Mr. JULIAN. The fact is well known that 
in Texas prior to the war the Germans demon- 
strated the profitableness of raising cotton on 
tracts of only a few acres. 
only so much as his family could take care of, 
and it was a better article and produced a bet- 
ter price in market than cotton raised on great 
porru under the system of *‘ gang labor.” 

ut I need not appeal to the experience of 
Texas, nor speak of cotton only? Every great 
political economist tells us that in France, 
where the policy of small farms has been tested, 


It should not of : 


Each farmer raised | 


and in all those countries on the Continent in 
which it has been thoroughly tried, the maxi- 
mum of productiveness has been the result, 
while it invariably educates the cultivator, and 
promotes the virtues of temperance and fru- 
gality, and renders his calling respeetable and 
attractive. Sir, the South needs a new dis- 
pensation, suited to the rule of free labor. Her 
system of wasteful tillage on great stretches of 
land by uneducated labor must pass away; and 
the attempt to preserve it will be as ruinous as 
the same experiment in the island of Jamaica 
after slavery had been abolished. Political 


| 


economy promises no blessings and no rewards. 


to those who disown common sense and the 
teachings of experience. 

On these considerations, then, I ask that 
these lands of the South, wantonly committed 
to the keeping of these rebel corporations, shall 
be opened up to those who need it. 

The aggregate grant of this land, as I have 
said, amounts to nearly five million acres. 
It consists of alternate sections along the lines 
of these roads for a distance of six miles on 
either side. By putting up the price of the 
even sections to $2 50 an acre it has inter- 


belt of twelve miles along the fertile valleys 
of the States in which they lie. By thus ex- 


cluding this belt from all settlement and tillage ' 


it necessarily has driven away from a consid- 
erable territory contiguous to that belt settle- 
ments which else would have been made. 

Why, sir, the prodigal legislation of Con- 
gress has in this way doomed to utter barren- 
ness fifteen million acres of land, at a moderate 
calculation, which ought at the earliest moment 
to be restored to tillage in the form of home- 
steads for the poor. 


fold opposition which is made here to the bill 
in its present form. 

The first is a memorial from New Orleans 
praying a revival of the grant made to the 


L every member of the House, and it asks for an 
ii accounting with the company, and that the 
| United States shall pay the company for the use 
| and occupation of the road, 

Mr. Speaker, my first remark respecting this 
| memorial is that Louisiana has not yet been 
: born again into her proper practical constitu- 
| tional relations to the Union; and I think a 
| child that is not yet born is rather too young 
| to make railroads. Louisiana has no civil gov- 
‘ernment to whom we could revive the grant. 


‘through the gateway that Congress has pro- 
vided, with a loyal government, and her loyal 
people shall ask us to revive this grant, we 
‘ shall be ready to consider the question. As 

' chairman of the Committee on Public Lands I 

: pledge myself to deal with her with the same 

even-handed liberality which we have awarded 

in similar applications from the northern States. 

But it is too soon for Louisiana to ask what 

she does in this memorial. 


I remark, in the next place, that the leading 
| petitioners on this memorial during the war 
were rebels of the very meanest description, 
and are so to-day. They cannot, therefore, 
| come here with clean hands, and they have no 
‘right to ask for our help at present. And as 
| they have sent here a public memorial with 
their names attached, 1 propose to do them 
the kindness of advertising their character as 
rebels, which I have taken some pains to ascer- 
tain. I will mention a number of the leading 
petitioners, who have been, and I doubt not 
still are, rebels: 

“Pipe, Lepeyre & Bros., bankers; H., Doane, vice 
president Factors’ and Traders’ Insurance Company; 

. Madison Wells, ex-Governor of Lotisiana; J. N. 
| Lea, member of the bar; Alfred Moulton, president 
Home Insurance Company : T, A. Adams, president 
Board of Underwriters; Thomas Sloo, president Sun 
Mutual Insurance Company: George Jonas, presi- 
dent Canal Bank: Jules A. Blank, president Louisi- 
ana State Bank; E. Ridgney, president Atlantic In- 
surance Company; John Pemberton, president Mer- 
chants’ Insurance Company; John J. Adams & Co., 
wholesale grocers; Henry Peychand, president Hope 

= 


ew Orleans and Opelousas Railroad Company. || 
This memorial has been placed on the desks of ` 


l When she comes back into her proper status | 
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Insurance Company; Slocum, Baldwin & Co.,whole- 
sale hardware ; Stark, Stouffer & Co., wholesale hard- 
waro: Adam Griffin, State ‘freasurer; A. Carrieng, 
president P. T. Citizens’ Bank; C. Cammack, paying 
teller Citizens’ Bank; A. Chaipella, president Union 
Insurance Company; E. J. Forstall, agent B. Bros, 
& Co.; W. H. Letchford & Co., wholesale dry goods; 
Smith, Newman & Co., bankers: W. Henderson, firm 
of Henderson & Gaines: Gaines & Relf, wholesale 
crockery dealers; McStea & Value, wholesale dry 
goods; A. D. Grief & Co., wholesale grocers.” 


These rebels come here to ask the revival of 
this grant from Congress, kindly submitting to 
this body the form of a bill which they desire 
us to pass and whieh they have framed for us. 
The first section provides for the reinstatement 
of this grant for eight years, and it has the fol- 
lowing proviso: 

Provided, That the construction of said road shall 
be completed within eight yearsfrom the date of this 
act; and in consideration of the services of said road 
and company, rendered the United States during tho 
late war and since the capture of New Orleans, the 
proper officers of the Treasury are hereby authorized 
Rod. pequired to adjust and liquidate the opon ac- 
counts of said company with the Departments of the 
General Post Office and the Quartermaster General. 

They ask us to pay them for the use and 
occupation of their road, its machinery and 


- rolling stock in the service of the Union during 
dicted settlement on them, thus making a solid © 


t 


the war. They ask us to pay the expenses ot 
flogging the scoundrels when we were compelled 
to do it by their own infernal treason, and to 
save the nation from ruin. Why, Mr. Speaker, 
the impudence of sucha demand is next to 
sublime. Is any stronger proof of the rebel 
character of this petition needed? And the 
president of the road comes here with a state- 
ment which he asks Congress to consider, to 
some passages of which I desire to refer in 
order to illustrate the fact which I have stated 
as to the disloyalty of these people. He says 


‘| that all their accumulated new material and 
I come now, Mr. Speaker, to consider a three- 


the major portion of their rolling stock and 
railroad stores after the capture of New Or- 


leans—— 
Mr. CHANLER. I rise toa point of order. 


! The gentleman is not discussing the question 


before the House, but is discussing a question 
which has been referred to a special committee 
of this House which has not yet reported with 
regard to the rolling stock and personal prop- 
erty of these railroads. 

Mr. JULIAN. That is rather a sage point 
of order. I leave the Chair to decide it. 

Mr. CHANLER. The gentleman is not 
discussing the bill which relates to land grants, 
but is talking about the rolling stock on these 
railroads. 

The SPEAKER. The Chair did not hear the 
last remark of the gentleman from Indiana, but 
the Chair is of opinion that the general line of 
discussion pursued by the gentlemen has been 
in order on this bill. The bill is entitled “A 
bill to declare forfeited to the United States 
certain lands granted to aid in the constrac- 
tion of railroads in the States of Alabama, 
Mississippi, Louisiana, and Florida, and for 
other purposes.” It relates, therefore, to rail- 
roads in the Soathern States, and especially 
in those four States which are named. He is 
speaking -of a railroad in Louisiana, as the 
Chair understands. 

Mr. CHANLER. I merely wish to state 
that the question the gentleman is debating 
anticipates one that is in the hands of the gen- 
tleman from Missouri, [Mr. McCiure.] Of 
‘course, if these gentlemen are of accord on 
this question, it is a matter of very little cou- 
sequence to me, s minority member of the 
comtnittde. That is all. 

The SPEAKER. The gentleman from New 
York understands very well that sometimes the 
same matter is referred to and considered by 
two different committees at the same time, the 
one ina larger degree and the other in a less 


depree. ` 
Mr. COVODE. I make the point of order 


‘that the gentleman from New York [Mr. 


CHANLER] must address the Speaker from his 
seat, [Mr. CHANLER was occupying a seat on 
the Republican side of the House. | 

The SPEAKER. The point of order comes 
too late. The gentleman should have made it 
when the gentleman from New York rose. 


? 
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Mr. JULIAN. Ihope the gentleman from 
New York will possess his soul in as much 
patience as he can under this exposure of the 
rebel character of- his friends South. 

Mr. CHANLER. Thegentlemanin making 
any such assertion uses the words of a coward, 
taking advantage of his position —— 


The SPEAKER. The gentleman is not in || 


order. His words are out of order. _ 

Mr. CHANLER. I appeal to the Chair if 
the gentleman had any right to make.a per- 
sonal allusion to me? 

The SPEAKER. The gentleman is out of 
order. 
tleman from Indiana except upon a point of 
order. 

Mr. CHANLER. I make a point of order. 


‘ any. rule of parliamentary law with which the 
ii Chair is familiar. 

He cannot take the floor from the gen- `: 
New York is satisfied now. 


: been perhaps severe in their inference, but 


T ask that the words be taken down which the 


gentleman has uttered. 

The SPEAKER. The Chair decides the 
words of the gentleman from New York out 
of order, if the Chair understood them. The 
Chair heard the word ‘ coward.” 

Mr. CHANLER. It is a question of per- 
sonal allusion to me, which, as a member of 
this House, I have a right to appeal to the 
Chair eps me from. 

Mr. WILLIAMS, of Pennsylvania. I rise 
to another point of order. 


| that it is now three o’clock, the hour when, by 


i 


: upon the point of order does not come out of | 
|| my time? 


The SPEAKER. The Chair has excepted | 


to words used by the gentleman from 
York, [Mr. Caan er,] and will first rule upon 
them as soon as they are transcribed by the 
reporters for The Globe and read from the 
Clerk’s desk. 


Mr. CHANLER. Task that the words of | 


the gentleman from Indiana [Mr. Juttan] be 


also taken down and read from the Clerk’s | 


desk. hs 
The SPEAKER. The words of both gen- 
tlemen will be read when written out by the 
reporters. 
‘he Clerk read the words used by Mr. JULIAN, 
as follows: 


“Thope the gentleman from New York will pos- , 
sess his soul in as much patience as he can under this | 
exposure of the rebel charactor of his friends South.” | 


The Clerk then read the words used by Mr. 
CHANLER, as follows: 


“The gentleman in making any such assertion uses 
the words of a coward.” 


Mr. CHANLER. I also said: “in availing 
himself of his position.’’ [Cries of ‘‘ order,” 
© order.’’] 


The SPEAKER. .Thegentleman from New ° 


_ York (Mr. CHANLER] is out of order. 

Mr. CHANLER. I wished merely to state 
other words I used in that connection. If I 
find an error in. the statement of my own words 

. have I not the right to correet it? 

The SPEAKER. If the gentleman ques- 
tions the correctness of the statement of his 
words as reported by the:reporters he-can cor- 
rect it. 

Mr. CHANLER. I added to the words read 
by the Clerk these words: ‘‘in pees npon 
bis position upon the floor and preventing me 
from replying togsis remark.” 

The SPEAKER. The Chair rules that the 
language of the gentleman from New York 
was unparliamentary and out of order. No 
qualification justifies one member in calling 
another member a coward. 

Mr. CHANLER. Certainly, if he is one.. 

Mr. JULIAN. Ifthe gentleman from New 
York believes what he says he can test that 
question himself at any time. 

Mr. CHANLER. Very well; I will teke an 
earl Par do so. [Great laughter. ] 

Mr. JULIAN. If the House will now per- 
mit me I will proeeed. 

Mr. CHANLER. Are the words of the 

entleman from Indiana [Mr. Juran] ruled 
in or out of order? 

The SPEAKER. TheChair has heard no 
point of order made-on the words last used by 
the gentleman from Indiana. 

Mr. CHANLER. I mean the wordsto which 
I took exception at first. 

The SPEAKER. It is too late to raise a 
point of order on them now. 


ew ! 


‘and at the time of bis death was but twenty- | 
: eight years of age. 


} 


entitled to the floor to-morrow? 


‘ thirty-five minutes, and will be entitled to 


: my duty to announce to this House the death ` 


: St. Louis, on the 4th day of October, A. D. | 


| Representative from the third congressional | 


: Yet his own industry and studions habits, with 


; Noell, the able Representative of the third dis- 


Mr. CHANLER. I raised a point of order 
on them at the time they were uttered. 
The SPEAKER. If the gentleman states 


| that he raised the point of order upon them at 


the time the Chair will rule upon them. 

Mr. CHANLER. I did raise the point, and 
I ask the ruling of the Chair upon it. 

The SPEAKER. The Chair will say that | 
the words of the gentleman from Indiana, 
although they may not have been agreeable to 
the gentleman from New York, did not violate 


Mr. JULIAN. I hope the gentleman from ` 


The SPEAKER. Those words may have | 


they do not violate parliamentary law. ij 
Mr. JULIAN. Ihope Imay now be allowed 
to go on with my remarks. 
The SPEAKER. The Chair will remind 
the gentleman from Indiana [Mr. Juran] 


pl 
it 
l 
prenoua arrangement, the delegation from | 
fissouri are to announce the death of their 
late colleague. f 


Mr. JULIAN. I suppose this interruption ‘| 


The SPEAKER. It does not. 
Mr. JULIAN. If I yield mow will I be 


The SPEAKER. The gentleman has spoken 


twenty-five minutes at the expiration of the 
morning hour to-morrow. 


DEATH OF HON. THOMAS E. NOELL. 
Mr. NEWCOMB. Mr. Speaker, it becomes 


of my colleague, Hon. Tuomas E. Noent, || 


district of Missouri. He died in tue city of | 
1867, after a long and painful illness. |! 

Mr. Noein was born.in Perryville, Perry || 
eounty, Missouri, on the 3d day of April, 1839, | 


He was the youngest man || 
in the Thirty-Ninth and Fortieth Congresses, 
having but just attained the age required by | 
the Constitution when elected to represent his | 
district in this House. 

Mr. NoELL’ S opportunities for education were 
limited to such advantages as the schools of 
that portion of the State afforded, and was 
not beyond the common English branches. 


a decided literary taste, compensated largely 
for any defect in his early education. His 
reading was quite extensive for one of his 
years, and of the best and choicest authors. 
Mr. Noeu selected early in life the law as 
his profession, entered the office of his father, 
and was admitted to the bar when twenty | 
years of age, and had just entered upon a suc- 
cessful practice when his legal pursuits were | 
interrupted by the war. When the first call | 
was made for volunteers Mr. NoELL hastened 
to the defense of our country, like so many 
noble heroes; he gave up all his professional 
prospects and entered the Army, and no one 
ever questioned his loyalty or patriotism. In 
the Army he contracted the disease of which 
he died. He was append major in the first 
organization of the Missouri volunteers, where 
he served until 1862, when he accepted the 


; beauty. 
| always attracted a large circle of personal 


H goo 


commission of captain in the nineteenth regi- 
ment of regular infantry. - 
- Upon the death of his father, Hon. John W. 


trict of Missouri in the Thirty-Eighth Congress 
and of whom the loyal people of Missouri will 
ever be proud, THomas E.. NOELL returned on 
leave of absence to Missouri, and was warmly 
welcomedby his friends and the people of that 
part of the State. After making arrangements 
for the comfort of his widowed mother and 
young brothers and sisters he returned to duty 
in the field. In 1864 he revisited Missouri on 
recruiting service, and while thes engaged was 


honored with a nomination and election to 
Congress by a constituency then in arms in 
defense of their homes from raiding rebels. 
Mr. Nox. entered public life at atime when 
questions of weighty importance and far-reach- 
ing consequences were forcing themselves upon 
Congress, and being inexperienced in public 
life and young in years it must not be consid- 


| ered strange that in many things he failed to 


fulfill the hopes of his party friends. It is well 
in times like these to judge each other charita- 
bly and withhold our censure or praise until 
from the more certain stand-point of the future 
we may look back and determine who has 
acted wisely and who foolishly. 

Bat it is his private character rather than his 


' public acts that shows what manner of man he 


was. Here Mr. Nor. shines with peculiar 


Social and kind in his nature, he 


friends, who, in despite of political differences, 
were ever constant and true. Personally, he 
had no enemies. High-toned and unstained 
by any vicious habits, his associations were 
p his tastes those of the true gentleman, 
n his library were found the choicest works 
of the purest and best authors. These were 
his companions during his leisure hours. 
Upon the death of his father the care of his 
mother, brothers, and sisters devolved on him, 
With an estate embarrassed, if not insolvent. 
he applied himself with his usual energy and 
judgment to pay the debts and provide 
for the family, No attention or comfort that 


| could add to his mother’s happiness was de- 


nied her; he assumed the care and education 


| of his young sisters and brothers with an inter- 


est and delight truly worthy of himself. 

It is in this family circle that his death is 
felt most keenly ; keenly, too, did he feel the 
loss it would be to his mother, sisters, and 
brothers. A few days before his death, in 
speaking of the uncertainty of his recovery, he 
said to the speaker ‘that he would like to live, 
but would be reconciled to die if he could see 
clearly howhis poor mother, brothers, and sis- 
ters could get along without his help.” This 
alone gave him trouble, but he trusted the God 
of the widow and fatherless. : 

Mr. Noe 1 was a religious man, and died in 
the faith of the Catholic Church, and was 
cheered with the consolations of religion in his 
last hours; and as life sank apace and his end 
came to view he seemed to review the past 
with satisfaction, and looked into the future 
by faith and was satisfied. Honest Represent- 
ative, noble son, true brother, good citizen, 
fare thee well! , f 

His body is interred in the family burying- 
ground in Perryville, the home of his youth, 
near the Father of Waters, amid the retiring 
spursof the Ozark mountains: while his spirit, 
we believe, mingles with the just in the eternal 
adoration of the God he worshiped. 

Mr. ‘Speaker, I offer the following resolu- 
tions: 

Resolved, That, by the death of Taomas E. NoELL, 
a late Representative in Congress from the third dis- 
trict in the State of Missouri, this House has lost a 
worthy and useful member, the country a most esti- 
mable citizen, and his family, relations, and intimate 
associates a steadfast and valued friend. | 

Resolved, That, to give exprossign to their due ap- 
preciation of the talents, attainments, and patriot- 
ism of the deceasod, and to indicate their regret and 
sorrow for his lamented death, the members of this 
House will wear the usual badge of mourning for 
thirty days, A 

Resolved, That these resolutions be spread apon fe 
Journal of the House of Representatives, and that a 
copy thereof be sent by its Clerk to the family of the 
deceased. E 

Resolved, That, in respect to the memory of the 
deceased, this House do now adjourn. 

Mr. BURR. Mr. Speaker, one of the first 
members with whom I becameacquainted upon 
my entrance into the Fortieth Congress was 
the lamented Tomas E. Nostt, of Missouri, 
whose memory we respect by the exercises of 
the hour. 

His genial natare, warm heart, and affable 
demeanor were calculated to retain fully the 
friendship created and sympathy evoked by 
our first interview. In him I recognized a 
bold, original thinker, ready on all proper oc- 
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casions to give candid expression to his views 
and convictions on every important question. 
Indeed. none other than a bold nature could 
have assumed and maintained, under all the 
circumstances, the position of prominence and 
influence assumed and maintained by our de- 
parted friend.. 

Living in a State more intensely excited 
than any other during the stormy period of 
1861, when the friends of constitutional govern- 
ment were in many localities borne down and 
overwhelmed by the tide of wild, mad, revo- 
lutionary fanaticism that swept with peculiar 
force over the “border States,’’ he breasted 
the storm, met in its full fury the madness 
of the hour, adhered to his integrity, and in 
answer to all the demands of treason replied 
with unshaken firmness, ‘‘ I am for the Union 
of the States under the Constitution of our 
fathers.” 

Young in years but ripe in statesmanship, 
he adhered more firmly to principle in pro- 

ortion as principle was uupopular, and bore 


‘true faith and allegiance’ to his Govern- | 


ment through the dark periods of the re-: 


bellion that tried men’s souls. Elected to the 
Thirty-Ninth Congress and returned to the 
Fortieth by the Union voters of his district, 
his conduct as a Representative was marked 
by the same boldness of thought and independ- 
ence of action that characterized his course 
as a citizen and soldier contending against 
attempted revolution in his own State. 
Refusing to obey the dictates of any party, 
but relying entirely on the promptings of his 
own patriotic heart and the convictions of his 
own earnest mind for a guide to his political 
conduct, he, by his independence and bold- 
ness, gave proof of the possession of the ele- 
ments of true greatness. In clearness of intel- 
lect, candor of expression, independence of 
action, and adherence to principle, THomas E. 
NoELL was a great man; and in contemplat- 
ing the, life, services, and untimely death of 
our late companion we may adopt the poetic 
thought— 
" Lives of great men all remind us 

We may make our lives sublime; 

And, departing, leave behind us 

Footprints on the sands of time— 

Footprints which perhaps another, 

Sailing o'er life’s troubled main— 


Some forlorn and shipwrecked brother— 
Seeing, may take heart again.” 


Mr. KERR. Mr. Speaker, I have learned 
more of the personal history of our lamented 
friend, Tuomas E. NoELL, from the remarks of 


than I ever knew before. 


this House, and during the Thirty-Ninth Con- 
gress to occupy a seat next to his own. During 
the time I sustained such relation to him I had 
peculiarly favorable opportunities to study his 


personal character, and to watch the processes | 


of his exceedingly interesting mind. The result 
of the acquaintance and familiarity which thus 
grew up between us was a sincere mutual 
friendship. We were led to very frequent inter- 
changes of opinions upon the important duties 
which daily ginal fit action at our hands. 
In the performance of his high duties, by rea- 
son of our intimate relations, I gathered the 
most conclusive evidence that all he did in his 
honorable and responsible office as a Repre- 
sentative of the people he did with a sincerity 
and purity of purpose, and with an honest 
fidelity to the convictions of his own conscience, 
which were seldom surpassed. Having come 
here, if I am not mistaken, in a great degree 
untrammeled by the too exacting obligations 
of mere party, he acknowledged unquestion- 
ing allegiance to neither side of this House. 
He followed the path indicated by his very 
intelligent, judgment and his noble and gene- 
rous impulses. 
official action was to do right and te promote 
the best interests of our common country. 
Although he had borne an honorable part in 
the late unhappy conflict of arms between the 
sections of our country, he brought with him 


E 


The obvious aim of all his’ 


! humor. 


: tal organization. 


into this Hall none of the asperities or vengeful 
feelings so often generated by domestic war. 
In private and social intercourse Mr, Noein 
was not only kind, agreeable, and liberal, but 
many times very charming and delightful. His 
mind was highly cultivated, especially in delle 
lettres, and he had a rich and never-failing 
His few formal efforts on. this floor 
partook very greatly of this element in his men- 
i If I mistake not, he was at 
one period of his life identified with the press 
of St. Louis in some literary capacity, and 
while so engaged he seems to have cultivated 
a style of critical and humorous composition 
with very great success. That style followed 
him here, and he several times made it con- 
tribute to the illustration of his ideas on some 


of the great questions that demanded solution | 


or consideration at our hands. In allhis efforts © friends get hold upon our confidence and teach 


: us to love them. 


of this kind, if he did not convince us, he did 
at least amuse and delight us by his inimitable 
wit, his keen and peculiar humor, his quaint, 
original, and impressive similes and illustra- 
tions. I shall never forget that remarkable 
speech, remembered by us all who were in the 


Thirty-Ninth Congress, on the right of women ` 


to be invested with the suffrage. It was the 


most successful argumentative burlesque to | 


which it was ever my pleasure to listen. 

But while his mind seemed willing to clothe 
its thoughts and modes of reasoning in such 
singular and pleasant manner his conclusions 


| and convictions were manifestly deep, earnest, 


and sincere, if not profound. He was an hon- 
est legislator and a faithful student of our 


| fundamental law and of all its limitations upon 
i power for the better 


of the people. I shall ever cherish his mem- 
ory and hold in high esteem his manly exam- 
ple. I sympathize most deeply with those to 
whom his premature death is at oncea sad and 
painful affliction and an irreparable loss. 


| 
| 


Mr. PILE. Mr. Speaker, I regret that against 


my remonstrance I should have been assigned 
by the delegation from Missouri to pay this 


tribute of respectto the memory of Hon. THOMAS | 
u E. Noew, from the fact that 1 did not have the 
ʻi pleasure of his acquaintance in private life and 


was only associated with him in this Hall during 


‘| a very brief period, namely, during the months 


‘}of March and July, at the first session of the 


Fortieth Congress. [am sure that I could not 
add to the eloquent words that have been spoken 
by the gentlemen who have preceded me, who 


! knew him better personally and are better qual- 
|| ified by ability to speak of him. 

the gentleman from Missouri [Mr. Newcous] |! 
It was my pleasant 
privilege to know him only asa member of ;' 


I only desire now to pay an earnest tribute 
to his unstained private character, to his good- 
ness of heart, to his geniality of nature, and 
especially to the great fact in his life that 
when the war cloud of 1861 spread its dark 
mantle over Missouri, when the time came to 
that great Commonwealth that ‘‘ tries men’s 
souls,” Tuomas E. NoELL was found among 
the first brave sons of Missouri on the side of 
the Union and loyalty against treason and dis- 
union, and ready to enter the field as a soldier, 
where he did good service in suppressing the 
rebellion by force of arms. Whatever differ- 
ences of opinion may exist as to the correct- 
ness of the conclusions to which his very sin- 
gular and unique type of mind led him in his 
after political career, his loyalty, his attach- 
ment and devotion to the cause of his country, 
and the honesty and earnestness of his pur- 

ose have never been questioned, so far as I 
now, by any one in the land. 

It is true that in the midst of life we are at 
the door of death, to vary the quotation. I 
have fixed in my memory as a living picture 
the scene that occurred at the conclusion of the 
July session of this House, when he stood 
before us full of life and humor, of wit and 
vivacity, with as high hopes and as reasonable 
prospect of a long life as any of us. But how 
suddenly has he been called to the silence and 
stillness of the grave! Inthese Halls we shall 
see his face and hear his voice no more, and 
meet him no more in this life. The death of 
a good and true man is only the commence- 


provection of the rights | 
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ment of a higher life; itis like the morning 
star that, rising, never sets, but melts away 
into the purer light of heaven. I believe that 
such was the death of our lamented friend and 
my colleague, 
“ When at last he cast his cyes 
Athwart the gathering gloom of death,” 

he was cheered and comforted by the Chris- 
tian’s hope of immortality. 


Mr. McCORMICK. Mr. Speaker, in addi- 
tion to the remarks of my colleague, I desire 
to add a word as a tribute of respect to the 
memory of my immediate predecessor. Know- 
ing Mr. Noett, as I did, from early youth up 
to the time of his death, and being often and 
intimately associated together, I feel competent 
to speak of him in those relations of life where 


That warm, genial, and un- 
restricted flow of friendship always indicative 
of purity of heart and rectitude of purpose 
was possessed by Mr. NOELL in an eminent 
degree, and secured for him that popularity 
awarded by society to those alone entitled to 
its confidence. His faithful devotion to a wid- 
owed mother, thrown almost wholly on his 
care after the death of his father, his efforts to 
educate his younger brothers and sister, are 


: circumstances which brings to view the nobler 


| 


sentiments of his nature. 
If the social qualities of Mr. NoELL were 
leasing and attractive, his moral and religious 
character was not the less elevating and en- 
nobling. Ever mindful of his obligation to 
the Creator, he practiced the precepts of Chris- 
tianity. During his life he was an exemplary 
member of the Roman Catholic Church, and 
in his death was not without its consolations. 
His services to the country, both in the field 
and in the council, have found a place upon the 
pages of history; his devotion to friends and 
family livesin the memory of those who know 
him best. 

And now, although an early grave has closed 
over him and death has forever dimmed his 
prospects, he has not lived to impair his own 
good name ; and, now dead, he is entitled to an 


: epitaph which many living long will fail to 


| acquaintance of the son. 


earn. 


Mr. NIBLACK. Mr. Speaker, I will only 
add a few words to what has been so well said 
on the present occasion. Ten years ago, when 
I first became a. member on this floor, one of 
the earliest acquaintances I formed was that of 
Hon. John’ W. Noell, then a Representative 


i from the State of Missouri and the father ofthe 


gentleman to whose memory weare now paying 
our tribute of respect; and during my whole 
servicein Congress anterior to the war, embrac- 
ing as it did the Thirty-Fifth and Thirty-Sixth 


| Congresses, there was no member of the House 


for whom I had a more sincere respect than for 
him. His fairness, ability, and ardent patriot- 
ism commanded at all times my admiration. 

On returning at the close of the war, as a 
member of the Thirty-Ninth Congress, I formed 
for the first time the acquaintance of the de- 
ceased. My kind recollections.of the father 
induced me at the earliest moment to form the 
I was very much 
gratified, on making his acquaintance, to find 
that he possessed many of those sterling, genial, 
and excellent traits of character which I so 
much esteemed in his father. 

He also possessed much of that classic wit 
and dry humor which always give an interest 
and zest to social life, which are always a 
paspor to good fellowship. We all remem- 

er many very quaint and at the same time 
impressive things which he said ‘during his 
brief service as a member of this House. I 
well remember with what undivided attention 
he occupied this floor for the last hour of the 
last July session of the present Congress, and 
what convulsions of laughter he created by 
the severity of his wit and the quaintness of 
his argument.. Never in all my life have I 
been called upon to pay a passing tribute to 
the memory of any person at whose death I 
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realize more fully the uncertainty of human 
life and the emptiness of all human affairs 
than in the case of him of whom we are now 
speaking. Sir, ‘‘ what shadows weare and what 
shadows we pursue!” We are here to-day 
and to-morrow we are gone,‘never to return. 
Our vacant places are soon filled by others 
and the world sweeps on as before. But, sir, 
as others have spoken more fully of his life 
and character than yy short acquaintance 


with the deceased would enable me to do, I |! A 
i _ By Mr. MAYNARD: A memorial of Port 

: Oak Council Union League, tenth civil dis- | 
: trict, Sevier county, Tennessee, praying for the 


| confiscation of rebels’ property to pay the war 
Mr. KNOTT. Mr. Speaker, although I had . 
niot the pleasure of meeting the deceased as a - 


will not detain the House. I heartily second 


the resolutions offered by the gentleman from : 


Missouri, [Mr. Newcons. ] 


member of this House, I trust it may not be 
considered inappropriate that I, a former citi- 
zen ofthe glorious Commonwealth, and honored 
in times gone by by the same noble constituency 


who sent him here, should avail myself of this | 
melancholy occasion to pay my humble tribute | 
to his memory, though it should add but a‘: 
! The Journal of yesterday was read and 


single leaf to the garland of admiration and 
esteem which his former associates on this ftoor 
would twine about his tomb. 


man and legislator, but to testify my highest 
admiration of those private virtues which dis- 
tinguished him through life and which lie at the 
foundation of all public worth: 
dazzling may be his intellectual endowments, 
how versatile his genius, how profound and 
comprehensive his acquirements, no man can 
be a true representative of the popular inter- 
ests in this or any other Government unless he 


ossess that stern, invulnerable, unbending |} 


integrity of character, that high moral sensi- 
bility, that deep abiding, conscientious love of 
truth and right which, in spite of all the allure- 
ments of ambition, of place, and of power, will 
suffer no deviation from the strictest line of 
rectitude, justice, and honor. ‘These charac- 
teristics Mr. NoELL possessed in a preéminent 
degree. He distinguished both his public and 
private life, and in this regard his memory is 


entitled to our profoundest respect, and his | 


example worthy of our constant emulation. 
He is now gone from the sphere of usefulness 
and labor, cut down in the flower and pride of 
manhood, just as he had stepped upon the arena 
of public life; and now, while we are paying our 
last sad tribute to his memory, J trust that we 
may remember that our tenure of existence is 
as precarious as his was; that one swell in the 
ocean of time and we may go down beneath 
the wave which will obliterate the names we 
have feebly traced on the sands which line the 
shore, but that the influence of ourtransactions 
here, like the circling waves which eddy around 
the stone dropped in mid ocean, will continue 
to widen and expand until it dies away upon 
the far off shores of future generations; and 
may we, under the influence of these salutary 
reflections, learn to emulate the moderation, the 
prudence, and the justice which distinguished 
the deceased through life. 


The resolutions were unanimously adopted ; 
and, then, in accordance with the concludin 
resolution, the Speaker (at three o’clock an 
forty minutes p. m.) declared the House ad- 
` journed. 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees : 

By the SPEAKER: A memorial of James 
E. Serrell, of New York, in relation to a new 
East river and the filling up of Hurl Gate ; also, 
‘the change in the location of the United States 
navy-yard, New York. 

By Mr. BECK: The petition of James 
Wesley Johnson, praying that a pension be 
allowed him as a sailor in the United States 
service in the war of 1812. 

By Mr. BOUTWELL: The petition of 2,500 


I arise, however, || 
to pronounce no encomium upon his genius, no ' 
eulogy upon his character and ability asa states- | 


I care not how : 


citizens of Lowell, in reference to the rights 
of American citizens abroad. 

By Mr. COBB: The petition of James 
Greenhalgh, of Wisconsin, for change in the 
internal revenue. ` 


vee rendered as nurse during the late rebel- 
ion. 


Hibbert, for pension. 


| 


Mr. RAMSEY. The Committee on Post 
ffices and Post Roads have fully considered 
that whole subject and that particular bill; 
and for the purpose of economizing time I 


i| ask the Senate to act upon it now. 
By Mr. EGGLESTON: A memorial of Mrs. | 
Sarah Wilcox, praying for a pension for ser- ' 


Mr. SHERMAN. should like to have 
some reports disposed of in the ordinary way 


: first. 


By Mr. HALSEY: The petition of Julian — 


Mr. RAMSEY. I think this bill can be 
passed in two minutes. 
Mr. SHERMAN. I shall have no objection 


' to it after the morning hour, 


Mr. RAMSEY. To defer it till then will be 


, substantially the loss of the bill, for I shall not 


debt and to reimburse the losses of loyal men. || 
By Mr. PERHAM: A memorial of Mrs. G. | 


W. F. Wood, for arrears of pension. 


IN SENATE. 
Tuurspay, January 23, 1868. 


Prayer by Rev. E. G. Brooxs, D. D., of 
New York. 


: approved. 
ENROLLED BILL SIGNED. 


enrolled bill (H. R. No. 218) to suspend fur- 


| ther reduction of the ertrrency, which was yes- 
i terday signed by the Speaker of the House of | 


representatives. 
HOUSE BILLS REFERRED. 


The following bills from the House of Rep- 
resentatives were severally read twice by their 
titles, and referred to the Committee on Post 
Offices and Post Roads: 

A bill (H. R. No. 176) to amend an act enti- 
| tled ‘‘An act to provide for carrying the mails 
from the United States to foreign ports, and 
for other purposes,” approved March 25, 1864; 

A bill (H. R. No. 296) to establish and 


| Orleans, Mobile, and Chattanooga Railroad 
and for other purposes; and 


to the construction of section ten of the act 
approved March 2, 1867, entitled “An act 


| penses of the 
June 30, 1868, and for other purposes.’’ 
| The bill (H. R. No. 274) providing for hold- 
| ing a circuit court at the city of Erie, Penn- 
sylvania, was read twice by its title, and re- 
ferred to the Committee on the Judiciary. 

The bill (H. R. No. 485) to aid the improve- 
ment of the Des Moines and Rock {sland 
rapids, in the Mississippi river, was read twice 
by its title, and referred to the Committee on 
Commerce. 

The bill (H. R. No. 868) authorizing the 
sale of an unoccupied military site at Water- 
ford, Pennsylvania, was read twice by its title, 
and referred to the Committee on Military 
Affairs and the Militia. 


congregation of the First Presbyterian Church 
of Washington, was read twice by its title. 

! The PRESIDENT pro tempore. The bill 
will be referred to the Committee on the Dis- 
trict of Columbia. 

Mr. HARLAN. This bill, I understand, is 
in the exact language of a bill that has already 
passed the Senate, having been reported from 
the committee. 1 prefer, therefore, that this 
bill should remain on the table, so that it may 
be called up without a reference. 


lie on the table, if no objection be made to that 
Mlisposition of it. 
BRIDGE AT LA CROSSE. 

The bill (H. R. No. 96) to authorize the 
Southern Minnesota Railroad Company to 
construct and maintain a bridge across the 
Mississippi river and establish a post route 
was read twice by its title. 

The PRESIDENT pro tempore. The bill 
will be referred to the Committee on Post 
Offices and Post Roads. = 


| The PRESIDENT pro tempore. The bill will | 


The PRESIDENT pro tempore signed the | 


The bill (H. R. No. 502) to incorporate the | 


declare the railroad and bridges of the New ' 


Company, as hereafter constructed, a post road | 
i; other, all others, perhaps. 
A joint resolution (H. R. No. 182) in regard ;j , 
| States of the Union. 
:: dissolution of the Union. 
making appropriations for sundry civil ex- |: 
overnment for the year ending `| ac. em] ) 
`! see in it the realization of the wildest dream 


be able to get it up after the morning hour; 
other business will prevent. 
Mr. CONNESS. I hope the Senator will 


let it lie over till we get through the morning 


business proper. 
Mr. RAMSEY. Very well; let it lie over 


|| until the morning business is through with. 


The PRESIDENT pro tempore. 
will lie over for the present. 
SUPPLEMENTARY RECONSTRUCTION BILL. 


The bill (H. R. No. 489) additional and sup- 
plementary to an act entitled ‘‘An act to pro- 
vide for the more efficient government of the 
rebcl States,’’ passed March 2, 1867, and the 


The bill 


: acts supplementary thereto, was read the second 
i time by its title. 


| 


Mr. DOOLITTLE. In moving the reference 


| of this bill to the Committee on the Judiciary 


I desire to say that I shall move to amend the 


j ordinary motion of reference by adding certain 


instructions which I shall send to the Chair. 
Mr. WILSON rose. 
Mr. DOOLITTLE. I do not yield to the 


Senator. 

The PRESIDENT pro tempore. The Sen- 
ator from Wisconsin has the floor. 

Mr. WILSON. It is very strange that the 
morning hour is occupied in this way all the 


time. 

Mr. DOOLITTLE. Mr. President, there is 
more involved in this measure than in any 
I see in it a com- 
plete overthrow of the Constitution in ten 
I see in it a practical 
I see a Republic in 
form, at least, still remaining north of the Po- 
tomac. I see an empire rising south of it. I 


of Calhoun—a dual Executive—a President 
to execute the laws in the Republic of the 
North ; a military dictator, independent of the 
President, to make as well as execute laws in 
the negro empire of the South. My heart is 
oppressed with a sorrow too deep for full utter- 
ance; and yet, with the indulgence of the Sen- 
ate, I would make a last appeal to modify this 
policy. I deem ita duty which I owe to the 
country to do so now, before this bill goes to 
the committee, for in that committee Í have 
no voice, and I know when its report is once 
made, and they are fully committed to the 
measure, it will be too late. I fear I am al- 
ready powerless to influence the judgment of 
the Senate. But as I love my country and 
her republican institutions, as, next to the 
God of heaven, I have worshiped them from 
my.youth up, and as I verily believe, although 
I pray Heaven I may be mistaken, they are now 
the most imminent peril of utter destruction 
if the bill shall become a law, I know that 
Senators, if they do not agree with me, will 
pardon me for giving expression to those earn- 
est convictions which 1 could hardly repress 


i if I would. 


As I can have no hope that Congress will 
wholly abandon its reconstruction policy, for 
the purpose of asking the Senate to consider 
the question of modifying it so far as to limit 
negro suffrage to certain classes I submit as 
the basis of my remarks this morning the fol- 
lowing motion, which I now send to the Chair 
and request the Secretary to read. 

The Secretary read as follows: 


Resolved, That the, bill be referred to the Commit- 
tee on tho Judiciary, and that the said committee be 
instructed, in said bill, or in any other bill which may 


be reported by them having reference to the question 


€ 


TOO 


THR CONGRESSION 
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of reconstruction, so-called, in any of the States not | 
represented in the prosent Congress, to insert the | 
fellowing proviso: i 

Provided, nevertheless, That upon an election for 


the ratitication of any constitution, or of officers 
under the sama, previous to its adoption in any State, 
no person not having the qualifications ofan elector 
under the constitution and laws of such State pro- 
vious to the late rebellion shall be allowed to vote, 
unless he shall possess ono of the following qualifica- 
tions, namely: 

1. He shall have served ns a soldier in the Federal 
Army for one year or more, 

2, He shall have suflicient education to read tho 
Constitution of the United States and to subscribe 
his name to an oath to support the same; or, | 

3. He shall be seized in his own right, or in the 
right of his wife, of a {rechold of the value of 3250. 

Mr. DOOLITTLE. Mr. President, the ques- 
tion presented in the instructions proposed 
by me is whether Congress is still resolved to 
subject the white people of the southern States 
to the domination of the negro race at the 

int of the bayonet, or whether Congress, in 

eference to the recently expressed will of the 
American people, will now so far modify their 

olicy as to leave the governments in those 
Bates in the hands of the white race and of the 
more civilized portion of the blacks? That is 
the naked question. Strip it of all useless ver- 
biage and specious arguments about sustaining 
loyal men and punishing rebels, it is nothing 
more or less than this: shall the General of the 
Army put the negro in power over the white 
race in all the States of the South and keep 
him there? That purpose is boldly avowed by 
some, and that will be the effect of this Radi- 
cal reconstruction now as it stands, or as it will 
stand, if this bill shall become a law. On the 
the other hand, the amendment which I offer, : 
if adopted, would leave the governments in - 
those States where they belong and where they 
ought always to remain—in the hands of our 
own race—while, at the same time, it would 
allow the right of suffrage to all those neggoes 
who have any claim to it by reason of intel- 
ligence or patriotic services or estate subject 
to taxation, namely : 

1. To those who have served in the Federal 
Army; 

2. To those who have sufficient education 
to read the Constitution of the United States 
and to subscribe their names to an oath to : 
support the same; or 

3, To those who have acquired and hold real 
property to the value of $250. 

But the question may be asked, why not 
apply the same tests to the white men of the 
South? The answer is plain and twofold. 
First, by the constitutions and laws of those 
States the right of suffrage is already secured 
to them, and we have no rightful power to take 
it away. To do so would trample under our ` 
feet one of the most sacred rights reserved to ` 
the States. It is by extending suffrage to the | 
negroes that Congress is overturning the con- | 
stitutions of those States. In my opinion, this _ 


' of Indian, of Chinese, or of African descent who | 
| 


, part in the work of reconstruction, a solution 


is a usurpation, which itsadvocates justify upon `; 


the ground of necessity alone. I neither admit | 
the power nor the necessity; but, granting 
both, no reason can be given, and no necessity 
but that of party ascendancy can be urged, for 
going any further in this revolutionary work 
than to admit to suffrage the classes of negroes 
named in this amendment. 

The second answer is, that white men have 
for centuries been accustomed to vote. They 
have borne all the responsibilities and dis- 
charged all the duties of freemen among free- 
men ; and it is a very different thing to take 
away from a freeman a privilege long exercised 
by him and by his ancestors, from what it is to 
confer one never before enjoyed upon ignorant, 
half-civilized Africans just released from sla- 
very. Three generations back many of them 
were cannibals and savages of the lowest type 
of human kind. The only civilization they 
have is that which they have received during 
their slavery in America. 

To confer this great privilege upon the more 
enlightened negroes might tend to elevate the 
mass inthe end. But to confer it now upon 
their ignorant hordes can only degrade the bal- 
lot and the republican institutions which rest 
upon it. 


premacy, then chaos comes again; a war of 


| trust and oppose the whites, and on the part of the 


No answer to this view has ever been given, 
no answer can be given, by the friends of uni- 
versal negro suffrage, except this: ‘The igno- |; 
rant foreigner is allowed to vute, why not let the © 
ignorant negro vote ?’’ Thusto comparethe civ- | 
ilized European, accustomed to free labor, to .. 
self-support, and self-government, to all the 
duties and responsibilities of a freeman, and 
who withal, before he is allowed to vote in 
most of the States, must appear in open court, 
and, after five years’ residence, prove by the 
testimony of two citizens a good moral charac- 
ter, and that he is well disposed toward the Gov- 
ernment and institutions of the United States— 
to compare him with the poor degraded mass 
of Africans, plantation slaves just set free, is 
an atrocious libel upon ourselves, upon our 
ancestors, upon the results of Christian civil- 
ization, and upon that Caucasian race which 
for thousands of years has ruled the world. 

But suppose it to be true that too many igno- 
rant foreigners of our own race are admitted 
to suffrage already, is that any reason or any 
apology even for admitting six hundred thou- 
sand half-civilized men of another race—men 
whose natural home is in the tropics, who are 
exotics here, transplanted, not by their own free 
will, but by the cupidity of Old and New Eng- 
land, as slaves, and whose whole education and | 
civilization, so far as they have any, have been 
derived from slavery to the white man? Ido 
not say there are not some ignorant white men, 
foreign and native born, who are not qualified 
to vote; but they are exceptions to the gereral i; 
rule. Ido not say there are not some persons || 


| 


i 


are qualified ; but they are exceptions to the gen- 
eral rule also. Society must, in the main, be 
governed by general laws. While the general 
rule is that white men are capable, and there- 
fore suffrage may be made universal among | 
them, on the other hand the general rule is that ` 
Indians, Chinese, coolies, and negroes are 
incompetent; and especially is this true of | 
the negroes in the plantation States. There- ' 
fore the general rule should exclude them from 
suffrage. Atall events it should be no further - 
relaxed than to admit the excepted classes 
mentioned in this amendment. 

The effect of the adoption of this amend- | 
ment would be to allow all who have the qual- |, 
ifications required by the constitutions of those | 
States before the rebellion, not specially dis- 
francised, to vote ; that is to say, the mass of 
white men, and atthe same time it would allow 
the most liberal negro suffrage at all compat- 
ible with the maintenance of civilized govern- 
ments in those States. 

Let Congress now pause, and modify its 
course in accordance with the provisions of this || 
amendment, and I have every reason to believe 
the people of those States would at once take 


of our difficulties would be attained, and peace 
restored to the country. 

Bat if Congress wijl insist upon its suicidal 
measures, if Congress is still determined to 
establish those governments upon negro su- 


races is inevitable at the South. 

Mr. Alexander H. Stephens, one of the ablest 
living men of the South, and who speaks from 
long and actual observation, can— 


‘See nothing in the policy of reconstruction but 
the operation of a fearful scheme, whose ultimate 
result will be the destruction of either the black or 
the white race. Every day, it becomes more pain- 
fully evidont that the estrangement between the 
races is widening—on the part of the negroes from 
the effects of such instruction as teaches them to dis- 
latter from an abhorrence of the negro leaders and 
an instinctive aversion to be ruled and legislated for 
by ignorance and semi-barbarism. From what fe 
under his own observation in Georgia he was unab 
to detect anything like a spirit on either side tend- 
ing to mutual sympathy of sentiment and interest. 
Radical emissaries from the North have sown the 
seeds of evil dissension with a terrible earnostness, 
and the diametric opposition of the races now visi- 
ble all over the South must, in the very nature of 
things, lead, at some time or other, to fearful collis- 
ions, This inevitable result, as a dispassionate ob- 
server, forces itself irresistibly on his attention. A 
war of races, desired by some, and indifferently 
heeded by others, is, to his mind, a consequence as 


i were deaf to all appeals. 


sure to happen, under the Radical method of recon- 


struction. as it is impossible to avoid, if the preco- 
dents of history or the impulses that control human 
nature bo taken into account.” 


And such is the united testimony of the 


‘intelligent men of the South. 


But, sir, why press this negro supremacy 
over the whites? What reason can you give? 
I have heard three distinct answers to this 
question worthy of notice: 

First. Because the States of the South re- 
jected the constitutionalkamendment submitted 
by Congress ; 

Second. Because the negroes are loyal and 
the whites disloyal; and 

Third. Because it will secure party ascend- 
ancy. 

Let us consider the first answer, that the 
States of the South have rejected the constitu- 
tional amendment submitted by the last Con- 
gress as the basis of reconstruction. 

I admit the Legislatures of all the southern 
States rejected that amendment with great 
unanimity; but is that any sufficient reason 
for the adoption of this harsh policy? I think 
not. In the first place, that amendment con- 
tains one provision which made its adoption 


impossible by the southern people, at least 
' until you change the human heart and destroy 


all sense of personal honor. It disfranchises 


` from holding office all the men of the South 


in whom they had ever placed any public con- 
fidence—all who had ever held any office, State 


! or Federal. And disfranchises them for what? 


oe simply doing what they themselves had 
one. 

I can understand how one may say in argu- 
ment that the leaders should be disfranchised. 
But how any man of common sense, or com- 
mon manhood, could ever suppose it possible 
for the people of the South to vote to disfran- 
chise men esteemed by them as equal to, if not 
better than themselves, for an offense of which 


i! they themselves were equally guilty, is beyond 


my comprehension. Youaskthesouthern peo- 
ple to betray the men whom they trust. You 
ask them to dishonor those whom they honor, 
to uproot theaffection of years from their hearts. 


| You ask them to strike with a serpent’s tooth 
i the bosom ofa friend. But until human nature 


shall cease to-be what God has made it, honor- 
able men, to save themselves, to save even their 
lives, would not incur the guilt of such unnat- 
ural treachery by voting for such a provision. 


| When it was pending before the Senate, June 
i 8, 1866, I urged and implored Senators to allow 


the several provisions of that amendment to be 
separately submitted and voted upon, and I 
warned the friends of the measure that this pro- 
vision would inevitably defeat its adoption by 
every southern State. But, sir, the majority 
The caucus had re- 
solved; the deed was to be done; and it was 
done. On account, mainly, of that provision, 


i the amendment was rejected almost unani- 
i mously by every southern State. 


Again, when examined more closely we 
find that provision required them to vote to 
disfranchise thousands who had received par- 
don and amnesty, and a restoration to all their 
rights as citizens under the proclamations of 
President Lincoln and President Johnson, by 
virtue of a law of Congress, which you your- 
selves enacted, which expressly authorized 
them to grant sach pardon and amnesty upon 
just such terms as they thought proper. An 
amendment offered by me in the Senate the 
31st of May, 1866, to except those men who 


' had “duly received pardon and amnesty under 


the Constitution and laws,’’ was voted down by 
an unyielding majority. I can never view this 
rovision in any other light than a most palpa- 
ble violation of the plighted faith of this Gov- 
ernment given to those persons in the most 
solemn form. : . 

If the emperor of Russia, by proclamation, 
were to grant full pardon to such Poles as 
would take an oath of allegiance to his crown, 
and if he should afterwards deliberately break 
his word, what denunciations would be, aud 
ought to be, heaped upon his head by the civil- 
ized world! The perfidy of such an action 


1868, ` 
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would only be equaled by its folly as a meas- | business. The Senator’s speech being written, | 
ure of pacification to Poland. Congress au- |; no doubt we shall have the benefit of it the 


thorized the President to give pardon and 


calls upon the people of the South to vote to ` 


disfranchise. 


Again, sir, there is another feature of that ` 


provision which no sentiment of justice should 
tolerate or excuse. In that sweeping disfran- 
chisement no distinction whatever is made 
between those who voluntarily engaged and 
those who were compelled to engage in the 
rebellion; no distinction whatever between the 
innocent and the guilty. 

The Senate will remember that when this 
amendment was pending I offered an amend- 
ment to restrict that disfranchisement to those 
who had voluntarily engaged in the rebellion; 


and it was voted down by the same unyield- - 


img majority. 


for many things. But when the history of these 
times shall be written it will seem incredible to 
our posterity that learned men and able Sen- 
ators could ever for one moment bring them- 


‘next time he gets the floor. 


amnesty to thousands whom Congress now | 


I very rarely 
make an objection of this kind, but the occasion 
is an extraordinary one, and the circumstances | 
under which the speech is made are extraor- 
dinary. I trust, therefore, that the Senate will :| 
not consent to this postponement. |; 
The PRESIDENT pro tempore. The Sena- || 
tor from Indiana moves that the Senate pass 
over the order of the day informally for the 
purpose of allowing the Senator from Wiscon- 
sin to conclude his remarks. : it 
Mr. CONNESS. One objection, I believe, '' 
is enough to defeat that motion. k 
Mr. SUMNER. I object to any passing over '' 
informally of the regular order. i 
Mr. TRUMBULL. I have no objection my- 
self to the motion of the Senator from Indiana, :' 


J È ; if he desires to hear the speech of the Senator i! 
artisan zeal and party necessity may account `: 


selves to believe it possible that the people of : 


the South should vote for such an amendment. 

It contains still another objectionable feature 
in violation of an important principle in every 
good government, confounding executive with 
legislative duties. If there be any prerogative 
which more than another pertains to the exec- 
utive in all Governments, ancient and modern, 
that prerogative is the power of pardon. 


This amendment ‘proposes to change the | 


Constitution so as to take that power away 
from the Executive and confer it upon the 
two Houses of Congress. It is revolutionary, 
and worse than that. It vetoes the ‘potver of 
clemency in advance. It not only takes that 
power from the President, but it takes it away 


rom a majority of Congress, and requires two | 
thirds of both Houses in order to exercise the -| 


power of pardon, the same majority which is 


necessary to pass a law over the presidential ; 


veto. In what civilized Governmentupon earth | 


was there ever such a restriction upon the 
power of pardon? Can it be found even among 
the savage tribes? f ; 

Sir, this amendment makes it impossible for 
a majority of the people of the United States, 
by the choice of a President or by the election 
of the Houses of Congress, to grant pardon 
and amnesty. 

I speak with all becoming respect for the 
épinions of others and for the sincerity of their 
motives. I know it never could have been in- 


tended, but judging this provision by its own | 
words, standing in its own light, it seems to be | 


born of distrust in the intelligence and hag- 
ninimity of the people; the offspring of cow- 
ardice and revenge, of tinforgiving hate and 
lust for ‘political power. 

And is it because the Legislatures of the 
South rejected ‘such a proposition that Con- 
gress should now enforce this policy and estab- 
lish a combined negro and military despotism in 
all the States of the South, and under its iron 
heel trample in the dust our own race-and kin- 
dred and people? 

The PRES{DENT pro tempore. The morn- 
ing hour having expired, the unfinished busi- 
ness of yesterday is regularly before'the Senate. 

Mr. HENDRICKS. I move that the unfin- 
ished business be postponed in order that the 
Senator from Wisconsin may be allowed to 
complete his remarks. - 

Mr. SHERMAN. Ordinarily I would not 
oppose this motion; but it does seein to me 
that the extraordinary fact that the Senator 
from Wisconsin takes the floor and proceeds 
at great length to submit a partisan speech on 
a motion of this kind—on a motion to refer— 
ought to induce the Senate to preserve the 
regular rules. We have been cut off from the 
regular morning business, the passage of bills 
in their last stages, and I think, therefore, the 
Senator ought to give way for the regular order 
of business and let us have half an hour at 
least for the disposition of the regulär morning 


i to denounce as revolutionary and unconstitu- 


; to laying aside the regular order of business 


; it in fitting terms the moment the Senator from 
i Wisconsin shall have taken his seat. 


i| cussed, 


| consin who was concluding his remarks, nor 


| one of us is entitled to, and I made the motion 


: a formal motion to refer. 


from Wisconsin, and then the time of the Sen- 
ate is to be devoted to this subject. I am quite 
ready and willing myself to mect this partisan 
speech rung in here out of time and place, and 


tional the abominable doctrines set up in be- 
half of rebels and traitors, But, sir, I object 


merely to hear this harangue without meeting 


Mr. DOOLITTLE. I should prefer to con- 
clue my remarks now, if it be the pleasure of 
the Senate to allow me to do so; baut if it be 
not, and they desire to take up another subject, 
I have no objection. I ask no favors of gentle- 
men if they do not desire to extend them. | 

Mr. HENDRICKS. I did rot make this 
motion because it was the Senator from Wis- 


because I knew the subject he was discussing, | 
for I had not heard any part of his speech, and : 
I did not know whether it was upon some par- ; 
ticular bill or upon politics generally. I was 
surprised, indeed, when the Senator from IHi- 
nois showed so much excitement. Itis hardly 
worth while to become excited, because I can | 
assure the Senator these questions will be dis- | 
They are the questions the people are | 
thinking about, and they will be discussed here | 
and elsewhere. We may as well discuss them 
calmly, and not allow passion to control us for 
the time being. The Senator from Wisconsin | 
is entitled to just the same courtesy that any 


in his behalf just exactly as I insisted in favor 
of the Senator from Nevada [Mr. Stewart] 
the other day, on another question, and with 
some persistence insisted upon it, andthe Sen- 
ator from Nevada was heard. He commenced 
his speech in the morning hour and the Senate 
allowed him to conclude it; and I thought, of 
course, there could be no objection to the 
motion I made in this case. If the Senator 
from Mlinois or any other Seriator were inter- 
rupted by the expiration of the morning hour 
I should make just the same motion. 

Mr. SHERMAN. The case here is not the 
one presented by tlie Senator from Indiana, 
The Senator from Wisconsin takes the floor on 


Mr. DOOLITTLE. A motion to instruct 
the committee, I beg to inform the Senator 
from Ohio, who was not present when the mo- 
tion was made. ' 

Mr. SHERMAN. I was present. He intro- 
duces instructions to the committee on a formal |i 
motion to refer'the bill on its second reading, | 
and having the floor on the motion to refer, by | 
the’rules of the Senate he is allowed to debate | 
it. A single Senator is thus enabled to stop 
the ordinary order of business and to occupy 
the whole morning hour, which is specially re- 
served for morning business. Under these cir- 
cumstances, it seems to me, he ought not to 
ask a departure from the rules. He himself 
has violated the ordinary rule with regard to 
the order of business. It is not the case put 
by the Senator from Indiana, where a Senator 
by the assent of the Senate gets the floor upon 


' thus far. 
_ case of Mr. Thomas, should come up and be 
: disposed of, and I could then take the floor and 


a particular subject and then proceeds to de- 
bate it. 

Mr. DOOLITTLE. I desire to say a single 
word in reply to the Senator from Obio when 
he speaks about my violating any rules of the 


‘| Senate. -The honorable Senator from Indiana 


[Mr. Morton] the other day introduced a reso- 
lution on this subject to instruct the Committee 
on the Judiciary on this question. Ithen moved 
anamendmenttothat motion. Yesterday morn- 
ing, when the question came up before the 
Senate On the second reading of this bill, I dis- 
tinctly advised the Senate that my purpose was, 
when it came up for a second reading this morn- 


ing, to move to instruct the committee for the 


purpose of submitting my views to the Senate. 


|! The motioh’ of reference was brought up by the 


Chair in the usual course, and I must then make 
my motion to instruct or not make it at all, I 
have done so, and have addressed the Senate 
If the regular order of business, the 


finish my remarks, it would suit me. Iam not 
desirous of crowding upon gentlemen of the 
Senate. At the same time I do not think the 
objections which Are taken that I am violating 
any rule have any foundation. I give my hon- 
orable friend from Illinois to understand, as 
chairman of the Judiciary Committee, that I 
expect to discuss this motion toinstruct his cqm- 


| mittee on this question whenever this bill is 
i sought to be referred. It will never get to that 


committee until this motion is discussed ; and 
I supposed it was my duty to make the motion 
before it went to the committee or I could not 
make it at all. [leave it to the Senate; they 
can do as they please. Ido not ask any special 
favors. 

he PRESIDENT pro tempore. The ques- 
fon is on the motion of the Senator from In; 

iana. i a 

Mr. TRUMBULL. Iam unwilling to agree 
to the motion of the Senator from Indiana as 
he presents it, simply to lay aside the order of 
the day for the purpose of hearing the Senator 
from Wisconsin. I assure the Senator from 
Indiana that I am laboring under no such ex- 
citement as he may Happo I am only a 
little astonished at the effrontery of the gentle- 
men whö assume that the Constitution is always 
with them, and assume that those men who 
fought to destroy it are the proper persons to 
guard and protect it. 

Mr. DOOLITTLE., Í submit, if it be not 
in order for me to go on and discuss this ques- 
tion, whether it is in order for the Senator 
from Illinois to do so? ` 

Mr. TRUMBULL. I am replying to the 
suggestion of the Senator from Indiana at this 
moment. 

The PRESIDENT pro tempore. The motion 
is debatable. 

Mr. TRUMBULL. Ifthe Senator from Indi- 
ana, will change his motion so as to continue 
this matter before the Senate I shall have no 
objection to it; but I do object to taking up 
the time of the Senate in this unusual manner 
to hear a partisan speech, and then closing 
down on it. If the Senator will change his 
motion for one I will vote for it. Let’the 
order of the day be set aside and the Senator 
from Wisconsin may finish his studied speech 
and we will reply to it as best we can. 

Mr. DOOLITTLE. Ifit can be the under- 
standing of the Senate that when the case of 
Mr. Thomas, which is the regular order, is 
disposed of, I can then go on, I will yield. 

Mr. SUMNER and Mr. CONNESS. There 
ean be no such understanding. 

Mr. DOOLITTLE. Then I prefer to goon 


now. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from 
Indiana. 

Mr. EDMUNDS. What is that motion? 

The PRESIDENT pro tempore. To pass 
over the order of the day for the purpose of 
hearing the speech of the Senator from Wis- 
consin. 
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Mr. CONKLING, I shall make no objec- 
tion to this course unless the Senator from 
Indiana proposes that this speech shall pro- 
ceed to its conclusion, and that then the ordi- 
nary business of the Senate shall be resumed. 
If that be his motion, the effect of it is to pre- 
vent any reply to this speech; and for one I do 
object to that. Whether the Senator from Wis- 
consin has violated the rules of the Senate 
or not he has presented here a proposition 
instructing a committee with regard to a cer- 
tain bill, and, in the language of his proposi- 
tion, all other bills relating to that subject, to 
do certain things which he specifies; and he 
hangs upon that a prepared speech, offensive, 
I think I may say, to the sense of a great 
majority of this Senate. I have no objection 
to the Senator from Wisconsin taking this occa- 
sion or any other to publish any essay which 
he has prepared declaratory of his views and 
calculated to asperse a great body of the peo- 
ple of this country ; but I do object to the pro- 
ceedings of the Senate being warped and bent 
for the purpose of having this argument ex- 
ploded, if I may so say, without an opportu- 
nity being reserved to any other member of this 


| 
l 


| colleague is disposed of, continue his speech. |: by the original mover, is renewe 
Mr. DOOLITTLE. Iwilldoso with pleasure. |, ater from Nevada. 
If that is agreeable to |: 


body who may see fit to reply to it. Whether | 


I shall feel any disposition, for one, to reply 
to it or not I do not know. At any rate, I do 
not epee: in my own behalf at this moment; 
but if itis the pleasure of the Senate to sur- 
render this day to such a discussion, so be it. 
I do object, however, to the Senator from Wis- 
consin, or any other particular member of 
this body, being permitted, without let or hin- 


derance, to absorb the morning hour, and then | 


shutting the door against anybody else. 

Mr. CONNESS. I rose—— 

Mr. WILSON. What is the motion? 

Mr. CONNESS. The motion is the motion 
or suggestion of the Senator from Indiana, as 
I understand it. 


Mr. FESSENDEN, I suggest that that can 


only be done 
Senator from 
already refused his assent to it. 

Mr. CONNESS. I knew that; but I was 
going to make a suggestion by way of agree- 
ment which I think this side of the Senate will 
accept and agrce to, and to which I hope the 
Senator from Indiana and his friends will con- 
sent, and that is that this bill shall be consid- 
ered now, giving every Senator an opportunity to 
discuss it until the Senate shall have finally acted 
upon it. As to its reference to the Judiciary 
Committee, I apprehend there is not a propo- 
sition involved in it that has not been consid- 
ered again and again, in and out of the commit- 
tees of this body. If the Senator from Indiana 
and his friends are ready to go on with its con- 
sideration I will vote with him to set all other 
business aside and go on with its consideration 
until it shall have been acted upon finally. 
Mr. WILSON. If the Senator from Mary- 
land, who has charge of the resolution con- 
cerning the admission of the Senator-elect from 
his State, will yield the floor for the purpose, 
I think we had better make this arrangement 
and go on with this debate; but if it is intended 
to bring up Mr. Thomas's case after the Sen- 
ator from Wisconsin closes, I, for one, object 
toit. I think the movement made here to-day 
to prevent reconstruction ought to be met now, 
and the country ought to understand it. 

Mr. JOHNSON. I rose to say, but with 
all possible kindness to the honorable mem- 
ber from Wisconsin, that, though I am willing 
at all times to extend to him or any other 
member of the Senate every courtesy in my 
power, I cannot, under the circumstances, 
yield any right that I may have to call up the 
case of my colleague. His credentials were 
presented as far back as March last, referred to 
the committee, I think, on the 20th of March, 
and I have been from that time and still re- 
main without a colleague. Our Legislature is 
in session and exccedingly anxious to have the 
gue tion of his right to be admitted to this floor 

ecided at the earliest possible period. The 
honorable member from Wisconsin can, if the 


by unanimous consent; and the | 
Massachusetts [Mr. Sumxer] has . 


| Senate will permit him, after the case of my 


Mr. HENDRICKS. 


| 


that motion, I understand, although withdrawn 
by the Sen- 


Mr. STEWART. My motion is to proceed 


the Senator trom Wisconsin I withdraw my ` with the consideration of the resolution offered 


motion. 
the business of the Senate, and I do not wish 
the Senate to be seriously interrupted in the 
consideration of the question that properly 
comes up at this hour; and if it is agreeable 
to the Senator from Wisconsin I will withdraw 
the motion, and let him conclude his remarks 
after the case of Mr. Thomas is disposed of. 

The PRESIDENT pro tempore. The motion 
is withdrawn. 4 

Mr. STEWART. I renew the motion in a 
different form, that this discussion continue 
for the day. This is a very important subject, 
and after the Senator from Wisconsin has 

roceeded with his remarks to the extent that 
kie has, I think he had better conclude, and let 
us occupy the day on the subject. Ifthe Sen- 
ator from Wisconsin had been one of those 
opposed to the admission of Mr. Thomas, it 
would be a different thing; but inasmuch as 
this subject is brought up here and the speech 
is nearly through, I should like to have it 
entire and such reply as Senators may feel dis- 
posed to make to it. I should like to test the 
sense of the Senate on the motion. It seems 
to me we had better go on with this debate. 

Mr. JOHNSON. T understood the honora- 
ble member from Wisconsin as declining to 
address the Senate further at this time if it was 
the wish of the Senator from Maryland that the 
case of his colleague should be taken up. 


Mr. DOOLITTLE. I prefer that that case | 


: should be taken up rather than interrupt the 
_ order of proceedings, and I will endeavor to 


| Mr. SUMNER. 
| from Nevada that the proper motion to make 


et the floor and finish my remarks after that 
is out of the way. 

The PRESIDENT pro tempore. I under- 
stand there is still a motion pending to pass by 
the order of the day for the purpose of per- 
mitting the Senator from Wisconsin to finish 
his. speech. 
be renewed? 

Mr. STEWART. For the purpose of contin- 
uing the discussion on this resolution to-day. 
I suggest to the Senator 


‘ would be to proceed with the consideration of 
| the reconstruction bill to the exclusion of the 
pending order; in other words, to postpone 
i the pending order in order to proceed with 
| that measure. 
| Mr. STEWART. JI accept that suggestion. 
| Mr. CONNESS. I cannot, though I wish 
| to vote with my friends, vote for this motion 
_ if made against the question of privilege, after 
' the remarks of the honorable gentleman from 
Maryland who has charge of that subject; but 
I suggest that the motion of the Senator from 
Wisconsin, of reference and instructions, be 
temporarily withdrawn, that the bill may be 
read a first and second time. 
| Mr. DOOLITTLE. It has been read a sec- 
ond time to-day. 

Mr. CONNESS. Then I have nothing fur- 
ther to say, but shall sustain the Senator from 
Maryland. 

Mr. JOHNSON. I am not very familiar 
with the rules of the Senate. The admission 
of my colleague I understand to be a question 
of privilege. If it be a question of privilege, 
and the honorable member from Wisconsin were 
disposed to continue his speech to a conclu- 
sion, I should then at once ask that the ques- 
tion be taken up; but as the honorable mem- 


| tinue the debate any further, I hope Senators 
| will do my State the justice of having her right 


|: to be represented by two Senators on this floor 


: decided at once. 

The PRESIDENT pro tempore. By the 
| rules of the Senate the unfinished business at 
' the expiration of the morning hour is before 
the Senate without any order of the Sénate on 
that subject. Then came a motion to postpone 
that for the purpose of hearing a speech; and 


I have not desired to interfere with | 


ber has stated that it is not his desire to con- |; 


by the Senator from Wisconsin. é 

The PRESIDENT pro tempore. That is the 
same motion in effect as the other. 

Mr. STEWART. And upon that motion I 
ask for the yeas and nays. 

Mr. POMEROY. ‘There was no resolution 
offered by the Senator from Wisconsin. I 
should have objected to it if he had put his 
proposition in that form. 

Mr. STEWART. It is a resolution of in- 
struction, 

Mr. POMEROY. It is not a resolution, for 
if it was in that form I should have objected 
to it, and it could only have been proceeded 
with by unanimous consent; but the motion 
of the Senator from Wisconsin was to refer 
the bill with instructions. That was an order 
and could not be objected to. 

Mr. CHANDLER. [ask the Senator from 
Nevada to amend his motion so as to move’ 
simply that the pending business be postponed 
until to-morrow, and that will give an opportu- 
nity for the continuation of this debate. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from 
Nevada to postpone the consideration of the 
unfinished business until the speech of the 
Senator from Wisconsin be finished. That is 


; substantially the motion. The subject is under 
' the control of the Senate. 


Mr. EDMUNDS. I did not understand the 
motion to have been made precisely as the 
Chair states it, which seems to limit its opera- 
tion to the conclusion of the speech of the 
Senator from Wisconsin. 

The PRESIDENT pro tempore. I under- 
stand the Senator from Nevada to limit it in 
some way. I do not know that I understand 
him aright. I wish the Senator from Nevada 


, would state his motion more particularly. 


Do I understand that motion to |: 


Mr.STEWART. My motion is to postpone 


_ the pending and all prior orders for the pur- 
| pose of continuing the discussion of the mo- 
i tion made by the Senator from Wisconsin. 


Mr. JOHNSON. That may take a week. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from Ne- 
vada as he has now stated it. 7 

Mr. WILLIAMS called for the yeas and 
nays, and they were ordered. — 

r. EDMUNDS. I certainly hope that every 
Senator on our side of the House will extend 
the courtesy which is due on so important an 
occasion as this to the Senator from Wisconsin. 
ĮI certainly hope they will not imitate the bad 
example of any other time and party and 
undertake to stifle or to interrupt the flow of 
truth and patriotism that seems to have been 
welling out this morning from that Senator. I 
want to remind the Senate and my friend from 
Maryland, who wishes to interpose this elec- 
tion question, that the questions are exactly 
the same. The Senator from Wisconsin is 
speaking the sentiment of the absent Senator 
from Maryland. He is defending the same 
cause that that Senator defended as far as he 
dared during the war; therefore it is no great 
injustice to the consideration of the case of 
Mr. Thomas to proceed with it in a little dif- 
ferent form. I hope we shall all go on with it. 

Mr. POMEROY. I understand the motion 
now to be to postpone the present order and 
proceed with the consideration of the recon- 
struction bill. 

The PRESIDENT pro tempore. 
tinue its consideration. 

Mr. POMEROY. My point is that we can- 
not proceed with the consideration of this bill, 
it having been read twice to-day. We cannot 
act upon it and procced to its third reading in 
its present shape. 

The PRESIDENT pro tempore. The ques- 
tion is on referring the bill to the Judiciary 
Committee with instructions, and itis proposed 
to hear arguments on the instructions. 


To con- 
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Mr. POMEROY. That was not the motion 
of the Senator from Nevada. 

Mr. STEWART. Yes, that is it. 

Mr. CONKLING. The motion was to con- |; 
tinue the consideration of the motion to refer. 


Mr. POMEROY. If that is the motion of 
the Senator from Nevada I have no objection 
to the motion being put. I want to say, how- |. 
ever, to ny friend from Indiana that I did sus- ` 


tain the Senator from Nevada the other day `. 


in proceeding with his remarks after the morn- 
ing hour, but that Senator did not desire to 
speak antil we had concluded the morning 
business, Our petitions, memorials, reports ` 
from committees, and bills had all been pre- 
sented before the Senator from Nevada tried to | 
occupy the floor. I sustained him in that effort, 
but I cannot sustain the Senator from Wis- 
consin, oe 

Mr. WILLIAMS. I have understood that 
the question relative to the Senator-elect from © 
the State of Maryland was a question of privi- :, 
lege. It has been so treated, at any rate, so | 
long as it has been pending before the Senate. 
I am not very familiar with parliamentary 
rules; but it seems to me that it is an unusual ` 
proceeding, where a question of privilege is 
pending before the Senate, to make a motion `i 
to postpone that question for the purpose of || 
proceeding with the ordinary business of the | 
Senate. If a motion of that kind can be en-- 
tertained and can prevail it is idle to talk | 
about a question of privilege, for any motion | 
to postpone a question of privilege and take || 
up the ordinary business.of the Senate over- || 
rides the question of privilege. I doubt very | 
much whether, under the rules, this motion 
can be entertained ; but, if I am wrong in this, 
it seems to me to be so unusual and so unpre- 
céedented that the Senate ought not to sustain | 
this motion, and it is due to the Senator-elect ‘| 
and due to the State of Maryland that the ques- '' 
tion should be determined. If Mr. Thomas is : 
such a monster of iniquity, if he is the embod- , 
iment of the rebellion, as the Senator from ,, 
Vermont would imply, then it is due to the l 
State of Maryland that his application should ` 
be rejected, and that State enabled to choose '' 
another man to fill his place. I say there is | 
something due to the State in this respect as , 
well as to the individual involved, and as the | 
Senator from Wisconsin does not desire to |! 
continue his rematks now, and is willing that | 
the question of privilege which was pending 
yesterday shall be proceeded with,at this time, 
it seems to me to be a very extraordinary thing | 
for the Senate now to compel him to go on 
when he proposes to give way for this question 
of privilege. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from Ne- 
vada, on which the yeas and nays have been 
ordered. 

The Secretary proceeded to- call, and con- 
cluded the call of the roll. 

Mr. THAYER. I had intended to vote | 
‘‘yea,’’ prompted by courtesy to the honorable 
Senator from Wisconsin; but as he has voted 
“nay” himself it somewhat embarrasses me. 
I, however, voted “yea.” [Laughter. ] 

Mr. CONNESS, (who had voted in the nega- 
tive.) I cast my vote from personal consider- 
ations mainly to the honorable Senator from 
Maryland. 1 do not intend to explain further, 
but I prefer as a gencral rule to go with my 
friends, and I ask now to vote with them in the 
affirmative. 

The result was announced—yeas 30, nays 
17; as follows: 


YEAS-rMessrs. Anthony, Cameron, Cattell, Chan- |! 
dler, Cole, Conkling, Conness, Drake, Edmunds, |; 
Ferry, Frelinghuysen, Grimes, Henderson, Howard, 
Howe, Morgan, Morrill of Maine, Morrill of Ver- |: 
mont, Morton, Nye. Ramsey, Ross,Sherman,Spr. ue, 
planer Sumner, Thayer, Trumbull, Wade, and Wil- 
son—30. 

NAYS~—Messrs. Bayard, Buckalew, Cragin, Davis, 
Dixon, Doolittle, Fessenden, Hendricks, Johnson, 
Norton, Patterson of ‘Tennessee, Pomeroy, Tipton, 
Van Winkle, Willey, Williams, and Yates—17. Í 

ABSENT—Messrs. Corbett, Fowler, Guthrie, Har- |! 
lan, Patterson of New Hampshire, and Saulsbury—6, 


consent, and agreed to: 


i instructions given to General Pope on his 


So the motion was agreed to. 
The PRESIDENT pro tempore. The Sen- 


a a 


ator from Wisconsin is entitled to the floor 
and will proceed.. 

Mr. SHERMAN. With the consent of the 
Senator I desire to present a report from a 
committee of conference. 

Mr. DOOLITTLE. I give way for that 
purpose. 


COTTON TAX. 
Mr. SHERMAN submitted the following 
report : 
The committee of canference on the disagreeing 


` votes of the two Houses on the bill (H. R. No. 207) to 


provide for the exemption of cotton from internal 
tax, having met, after full and free conference, have 
agreed to recommend, and do recommend, to their 
respective Houses as follows: 

hat the Senate recede from their amendment to 
the bill of the House, and agree to the same with an 
amendment, as follows: 


Add to the bill the following words: “and cotton |: 


imported from foreign countries on and after July 1, 
1868, shall be exempt from duty;” and the House 
agree to the same. JOHN SHERMAN, 
J.S. MORRILL, 
T. A. HENDRICKS, 
Managers on the part of the Senate. 


R. C. SCHENCK, 
. B. BECK 


Managers on the part of the House. 
The report was concurred in. 


PETITIONS AND MEMORIALS. 


Mr. POMEROY. With the leave of the 
Senator from Wisconsin, I wish to present a 
petition. 

Mr. DOOLITTLE. After the courtesy ex- 
tended to me by the Senate, I suppose I am 
bound to yield to these little matters of morn- 
ing business, if they will not lead to discussion. 

Sir. POMEROY presented the petition of 
William Fitch, attorney for the trustees of the 
Barry estate, praying compensation for wood 
taken by the Government from the Barry farm, 
near St. Elizabeth asylum, in the District of 
Columbia; which was referred to the Commit- 
tee on Claims. 

Mr. GRIMES presented a petition of Charles 
H. Bell, rear sarin United. States Navy, 
commandant of the navy-yard at New York, 
praying that a pension be granted to Caroline 
and Margaret Swartwout, sisters of Commander 
Swartwout, United States Navy, who died in 
February, 1867; which was referred to the 
Committee on Pensions. 

He also presented the petition of George M. 
Colvocoresses, captain in the United States 
Navy, praying to be restored to the active list; 
which was referred to the Committee on Naval 
Affairs. 

PAPERS WITHDRAWN AND REFERRED. 

On motion of Mr. MORGAN, it was 


Ordered, That the memorial and accompanying 
papers of Robert P. Parrett, on files of the Senate, be 
referred to the Committee on Commerce. 


REPORTS OF COMMITTEES. 

‘Mr. GRIMES, from the Committee on Naval 
Affairs, to whom was referred the joint resolu- 
tion (H. R. No. 186) providing for the sale of 
iron-clads, reported it with an amendment. 

Mr. WILLIAMS, from the Committee on 
Private Land Claims, to whom was referred 


; the bill (S. No. 162) for the relief of the heirs 


of Simeon Castro and their assigns, reported 
adversely thereon, and submitted a report; 
which was ordered to be printed. 

Mr. CORBETT, from the Committee on 


| Indian Affairs, to whom was referred a peti- 
; tion of citizens of Oregon praying compensa- 


tion to Jacob Leabo tor services rendered as 
one of the express guard to accompany Jacob 
Meek across the Plains in 1848, and for prop- 
erty lost on the Plains, asked to be discharged 
from its further consideration, and that it be 


| referred to the Committee on Claims ; which 


was agreed to. . 


| INSTRUCTIONS TO GENERALS POPE AND MEADE. 


Mr. HOWARD submitted the following res- 
olution; which was considered by unanimous 
~ 


Resolved, That the President be ‘respectfully re- 
quested to communicate to the Senate any and all 
eing as- 

signed to the command of the fourth military district 
under the reconstruction acts or at any time while in 


command thereof; also any and all instructions given 
to General Meade on his being assigned to the same 
; command ; also, copies of any and all minutes of the 
i discussions, opinions, and votes in Cabinet meetings 
| respecting the construction of said acts. 

Mr. BUCKALEW subsequently said: Before 
the Senator from Wisconsin goes on I should 
like to enter a motion to reconsider the res- 
olution offered by the Senator from Michigan. 
I move to reconsider that vote. 

The PRESIDENT pro tempore. The Sen- 
ator from Pennsylvania moves that the vote 
by which the resolution of the Senator from 

ichigan was passed be reconsidered. 

Mr. BUCKALEW. Iwill simply state that 
_ the vote was taken before I was aware of it, 
and I desire to speak upon one clause of that 
: resolution. 
Mr. GRIMES. Just enter the motion, and 
‘let it lie over. 
| Mr. POMEROY. I think it had better be 
considered now. 

Mr. BUCKALEW. I am ready to go on 
now or hereafter. i 
_ The PRESIDENT pro tempore. It can be 
: proceeded with by common consent. The 
, Chair understands there is objection. The 
i motion to reconsider will be entered for con- 
sideration hereafter. 


BILLS INTRODUCED. 


Mr. POMEROY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 277) amendatory of the homestead act, 
and for other purposes; which was read twice 
‘by its title, referred to. the Committee on Pub- 
lic Lands, and ordered to be printed. 

Mr. THA YER asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
278) to provide for the appointment of a mar- 
shal for the District of Columbia; which was 
read twice by its title, and referred to the Com- 
mittee on the Judiciary. 

Mr. HEN DRICKS asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 279) for the relief of Henry Otis; which 
was read twice by its title; and referred to the 
| Committee on Claims. 


INTERNATIONAL MONETARY CONFERENOR. 


Mr. ANTHONY. I desire to offer a resolu- 
tion for printing additional copies of the Pres- 
ident’s message relating to the international 
monetary conference, and I move its reference 
to the Committee on Printing: 

Resolved, That two thousand additional copies of 
the President’s message of the 17th of December, 1867, 
and of the accompanying papers relating to the in- 
ternational monetary conference held at Parisin June 
and July last, be printed for the use of the. Depart- 
ment of State. 


The resolution was referred to the Commit- 
tee on Printing. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House had agreed to the amendment 
of the Senate to the bill (H. R. No. 127) in re- 
lation to additional bounty, with amendments, 
| in which it requested the concarrence of: the 
Senate. E i 

The message further announced that the 
House had passed a bill (H. R. No. 511) author- 
izing the Secretary of the Interior to cause the 
lands known as the Miami Indian reservation, 
in the State of Indiana, to be patented, in which 
it requested the concurrence of the Senate. 

The message also announced that the Speaker 
of the House of Representatives had signed an 
enrolled joint resolution (S. R. No. 75) limit- 
| ing contracts for stationery and other supplies 
in the Executive Departments to one year. 


DEFICIENCY APPROPRIATION BILL. 


On the motion of Mr. MORRILL, of Maine, 
the message of the House of Representatives, 
communicating its action upon the amend- 
ments of the Senate to the bill (H. R. No. 
320) making appropriations to supply deficien- 
cies in the appropriations for the execution of 
the reconstruction laws and for the service of 
the quartermaster’s department of the Gov- 
ernment for the fiscal year ending June 20, 
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the Committee on Appropriations. 

SUPPLEMENTARY RECONSTRUCTION BILL. 

The PRESIDENT pro tempore. The bill 
(H. R. No. 439) additional and supplement- 
ary to an act entitled tAn act to provide for 
the more efficient government of the rebel 
States,” passed March 2, 1867, and the acts 
supplementary thereto, is now before the Sen- 
ate; and the question is on the motion of the 
Senator from Wisconsin to refer it to the Com- 
mittee on the Judiciary with the instructions 
proposed by him. The Senator from Wiscon- 
sin is entitled to the floor. 

Mr. DOOLITTLE. Mr. President, I regret 
myself that the case which was pending yester- 
day was not disposed of either yesterday or this 
morning before we proceeded with the further 
discussion of the question on which I am enti- 
tled to the floor. I suppose that the case of 
Mr. Thomas, which was under discussion yes- 
terday, could probably be disposed of in an 
hour; but the Senate have thought proper to 
determine that the discussion of this other 
question shall proceed. I shall, therefore, 
finish the remarks which I rose to make, and 
which probably would have been finished long 
ago but for the interruptions that have occurred. 
I shall not take any exception to the course 
pursued by any Senator in relation to this mat- 
ter. Iam bound to believe that it is out of 
courtesy to me that they have determined that 
I shall finish my speech on the present occa- 
sion. I voted against the courtesy myself, 
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1868, and for other purposes, was referred to | and penie butof ali the States and all the peo- 


ple of the United States. Conceding they had 


| power, as you claim, to reject your amendment, 


because I did not quite ‘‘see it.» [ Laughter. ] ; 


‘I thought the proper disposition of business 
before the Senate was first to dispose of the 
case of Mr. Thomas, and then go into the gen- 
eral discussion of this question; but I was per- 
fectly willing myself to wait until after that 
case was disposed of, and then resume my 
: ment; bat the Senate have determined 
otherwise. 

Mr. President, Congress has proposed from 
time to time many schemes, but they may all be 
resolved into two distinct policies, radically 
oppaged to each other. , 

irst. Reconstruction by the constitutional 
‘amendment on the white basis. ; 


Second. Reconstruction by negro suffrage | 


‘and military force. 
The first assumed that peace had come; 


that the States were in the Union, with gov- | 


ernments organized, with Legislatures having 
‘power to ratify orto reject constitutional amend- 
‘ments; and, furthermore, that those govern- 


‘ments were in the hands of white men, with | 


power, as in allthe other States, to admit or to | 


excinde negroes from suffrage. And, in case 


excluding negroes from the ballot, in any 
State, would be to change its number of votes 


in the other House of Congress, and in the | 


Electoral College. 
The second assumes that we are still at war; 
that the southern States are not States in the 


Union at all, but conquered provinces, with no | 
Legislatures which can either ratify or reject a | 


constitutional amendment; that the white peo- 
ple of these States shall no longer have any 
power over the question of suffrage ; that Con- 
gress by the bayonet will disfranchise the whites 
and enfranchise the blacks ; and thus by mili- 
-tary power and negro votes compel the adoption 
of a new Union and a new Constitution. Be- 
cause they rejected the constitutional amend- 
ment. Congress now resorts to the bayonet and 
negro suffrage to compel its adoption. 

True, I admit they did reject the amendment. 
But how did they reject it? By the votes of 
their Legislatures. They could reject it inno 
other way, for it was only to their Legislatures 
that Congress submitted the question. But how 
could their Legislatures reject it if they had no 
Legislatures at all? If they had Legislatures 
which could reject it they had Legislatures 
which could ratify it. To-do either is the highest 
act of a State Legislature, for it then acts upon 
the fundamental law not only of its own State 


by what shadow of right do you deny to those | 


Legislatures power to choose Senators in this 
body? As well deny to a living body the right 
to breathe. 

But perhaps you say if they had ratified the 


amendment, then they had Legislatures which .. 
But as they voted to | 


had the right to vote. 
reject it they had no Legislatures, and no right 
tovote. In other words, } they voted with you 


they had a right to vote; if they voted against : 


you they had no right to vote at all. 
Again, sir; all the world knows the whole 
object of the war was to put down the rebel- 


lion and to maintain the union of States under . 


the Constitution. Every act and resolve of 


Congress, every dollar spent, every blow struck, : 


every drop of blood shed, was to compel the 
people and the States of the South to live in 
the Union and obey the Constitution. And 
now that we have succeeded, now that the 
people and the States of the South have sur- 
rendered to the Constitution and laws, you say 
they shall not live in the Union under this 
Constitution at all. 
another Union, and come into that Union 
under another or an.amended Constitution. 


Mr. President, having thus shown that this | 


first answer to that question is unreasonable, 


inconsistent, and.absurd, 1 repeat the question | 


a second time. Why press this negro domi- 
nation over the whites of the South? What 
reason can you give? 

A second answer is, because the negroes 
were loyal and the whites disloyal. 
examine this bold assertion. Is it true? Were 
the negroes loyal during the rebellion? Recall 
the facts. 
least three fourths of all the negroes in those 
States during the whole war did all in their 
power to sustain the rebel cause? They fed 
their armies; they dug their trenches; they 


built.their fortifications; they fed their women | 
and children. There were no insurrections, ;; 
no uprisings, no effort of any kind anywhere | 
outside the lines of our armies on the part of | 
the negroes to'aid the Union cause. In whole ` 
districts, in whole States even, where all the | 


able-bodied. white men were conscripted into 
the rebel army, the great mass of negroes, of 


whose loyalty you boast, under the control of j 


women, decrepid old men and boys, did all 
they were capable of doing to aid the rebellion. 

Again, sir, the assumption is equally ground- 
less that the whole of the white popula- 
tion, or a majority even, ever voluntarily en- 
gaged in the rebellion. 


quiesce; but it was not until after the Federal 
Government, speaking through President Bu- 
chanan, had abandoned the loyal people of the 
South and declared that neither the President 
nor Congress had the power to, make war to 
compel the States to remain in the Union; in 
a word, it was not until after President Bu- 
chanan, in -his message of December, 1860, 
declared that this Government had neither the 
right nor the power to defend itself from over- 
throw et the hands of the radicals of the South 
that a majority of the southern people were 
disposed.to consent to secession, nor did they 
even then acquiesce in rebellion until hostili- 
ties, actually begun, had organized an. irresist- 
ible military power over them. Then the 
majority were compelled to succumb. 
- Jt should not beforgotten that allegiance on 
the part of the citizen and protection on the 
part of the Government are correlative duties. 

as a Government the right to demand the one 
if it do not afford the other? Has it the right 
to punish the citizen for yielding to a superior 
force against which it makes no attempt to 
protect him? Such a claim would be mon- 
strously unjust. f 

We know very well that the radicals of the 
South had a powerful organization. They were 
as bold, as earnest, as reckless of consequences 
and as restive under cọnstitutional restraints as 
the boldest of the present radicals of the North. 


They shall first form | 


Let us |; 


Who does not remember that at ` 


It is true, the great | 

majority in the end were compelled to ac- 
the amendment were adopted by three fourths |; 
of the States, the only effect of admitting or i; 
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Mr. NYE. With the permission of the hon- 
orable Senator from Wisconsin, I should like 
to know what he means by ‘the radicals of the 
South?’ 

Mr. DOOLITTLE. 
ists. 

Mr. NYE. Ah! 

| Mr. DOOLITTLE. I will not leave you to 
misunderstand, sir, to whom I refer. 

Mr. SUMNER. I should like to ask the 
Senator what is his authority for the expres- 


sion ? 

Mr. DOOLITTLE. As I perceive that my 
honorable friend from Massachusetts proposes 
to enter upon this discussion, I trust he will 
allow me to finish what I have to say, and then 
he will have ample opportunity to beheard, I 
shall refer to several things before I get through 
that will perhaps attract his attention. 

The PRESIDENT pro tempore. The Sen 
ator from Wisconsin is entitled to the floor, 
and cannot be interrupted without his consent. 

Mr. YATES. I should like the Senator to 
answer me as a question of fact—— 

The PRESIDENT pro tempore. 
Senator from Wisconsin give way ? 

Mr. YATES. Does the Senator wish to be 
understood as saying that the negroes of the 
South favored the rebel cause? . 
Mr. DOOLITTLE. I said they did all they 
| were capable of doing in the ways I stated— 

feeding their armies, digging their trenches, 
i! and some of them went into the armies, and 
ii some of them drove their teams. 
|| Mr. YATES. Does ‘the Senator mean——+ 
F Me DOOLITTLE. I prefer to go on and 

nish. 
'. Mr. YATES. I simply wish to understand 
the Senator. 

Mr. DOOLITTLE. I presume I shall be 
fully understood by the honorable Senator. I 
do not mean to keep anything back. : 

Mr. YATES. I want to know if you charge 
them with the intention of favoring the rebel 
cause? 

The PRESIDENT pro tempore. The Sen- 
ator from Wisconsin cannot be interrupted 
without his consent. 

Mr. DOOLITTLE. Iwas speaking of the 
radicals of the South and the extremest radi- 
| eals of the North, and I say they are similar in 
| all the main elements of character, cherishing 
even to fanaticism opposite ‘extremes of opin- 
‘ion, equally removed from the trath. Had 
| they exchanged places and educations, in all 
| haman probability the radical of the North 
would have been a most violent radical at the 
South, and the radical of the South an equally 
violent radical at the North. 

Mr. MORTON. With the permission of the 
Senator from Wisconsin, I should like to ask 
him one question. I do not often interrupt. 

Mr. DOOLITTLE. I will yield to the Sen- 
ator, if it is for a question bearing on my argu- 


ment. 

Mr. MORTON. I want to ask the Senator 
if the men whom he calls the: radicals of the 
| South, who he says are secessionists, are not 
now acting with the Democratic party ? 

Mr. DOOLITTLE. That is not to the point 
Iam considering, and these interruptions are 
evidently out of order. I do not wish to be 
discourteous to any gentleman; I do not intend 
to be discourteous to any ; and I hope that no 
gentleman will-deem that I am wanting in 
| courtesy if-I decline to be interrupted for such 
questions as these. I do not know but that 
perhaps the Senator from Illinois will take 
offense at my refusing to yield to him, and then 
yielding to the Senator from Indiana. I did 
not intend to make any distinction between the 
gentlemen. I did hear the question of the 
Senator from Illinois, and also the question of 
the Senator from Indiana. I hope there will 
be no further interruptions. 

The PRESIDENT pro tempore. It is un- 
derstood that the Sëñator from Wisconsin does 
| not wish to be interrupted, and the Chair hopes 
| he will not be. ioe 

Mr. DOOLITTLE. Mr. President, it is a ` 
striking fact, showing how easily extremessome- 


I mean the secession- 


Does the 


1868. 


fimes meet, thatthe radical ery of the secession- 
ists of 1860 is identical with that of the north- 
ern radical of to-day, namely, “The Union is | 
broken; the constitution in all the States of | 
the South is gone. Down with the old Union, . 
down with the old Constitution; we are outside 
the Union and outside the Constitution; we 
will have a new Union and a new Constitution 
to suit ourselves or we will have none at all.” 
The cry was the same, the purpose the same— 
political power. The radicals of the South 
raised that cry to build up their power upon 
negro slavery; the radicals of the North to 
build up their power upon negro supremacy, 
upheld by the bayonet. 
And, sir, shall we make no allowance for the 
reat mass of the southern people who, by force, 
y terror, by persuasion, by the abandonment 
of the Government, and by all the excitements, 
passions, and necessities of actual war, were 

lunged into that terrible conflict by the rad- 
icals of the South as by a power they could 
not control? We all know the influence over 
any party or community of a small, well organ- 
ized minority, strong in will and reckless of 
consequences. What have we seen in the Re- 
publican party itself within the last three years? 

. We have seen a comparatively small number 
of earnest radicals reverse and absolutely over- 
turn from its foundations the policy of recon- 
struction adopted by Mr. Lincoln before his 
reélection, and sustained by the convention 
which renominated him and the party which | 
reélected him in 1864. His policy was recon- 
struction upon the white basis. The negro was 
excluded altogether. ; 

Even the Wade and Davis reconstruction bill, | 
which passed Congress by Republican votes, 
and which Mr. Lincoln refused to sanction, but | 
not for that reason, confined reconstruction to 
the white basis alone. It excluded all negro 
suffrage. It left that question, where it belongs, 
to the white race to determine in each State ior 
themselves. 

Upon this subject I quote and adopt the lan- 
guage of the Senator from Indiana [Mr. Mog- 
ton | while Governor of that State: 

“Teall your attention to the fact that Congress 
itself, when it assum d to take the whole question 
of reconstruction out of the hands of the President, 
expressly exclu:led the negro from the right of suf- 
fruge in voting for the men who were to frame the 


new constitutions for the rebel States.” 
ee * &£ © & & & o e g 


“Tf Mr. Lincoln had not refused to sign that bill l 
there would to-day be an act of Congress on thestat- 
ute-books absolutely prohibiting negrocs from any 
Participation in the work of reorganization, and 
Pledging the Government in advance to accept of the 
constitutions that might bo formed under the bill, 
although they made no provision for the negro be- 
yond tao fact of his personal liberty.” | 

I repeat, we huve seen a little handful of | 
Radicals, by their boldness, persistency, and 
force, persuade, cajole, or drive the great ma- i 
jority of the Republican party away from their 
own avowed policy of reconstruction upon the 
white basis, and compel them to adopt the pol- | 
icy of universal negro suffrage, to establish ne- | 
gro governments, aud now, at last to propose 
in the bill on your table’ an absolute military 
dictatorship in all the States of the South. 


Le 


| 
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I well remember the effect produced by the 
speech of the Governor of Indiana in 1865. 
It came at a time to be most gratefully remem- 
bered by me, for I was engaged in a struggle 
at that time against the Radicals in my own 
State, to prevent them from changing the creed 
and reversing the policy upon which the Union 
party fought and mastered the rebellion, and 
by which alone their victory was achieved. I 
endeavored to demonstrate the same truths set 
forth in that great speech, and when it came, 
with its irresistible eloquence and unanswer- 
able force of argument, I rejoiced to lean upon | 
his strong arm for support. Like him, I had | 
on more than one occasion attempted to prove | 
that Mr. Jolinson inherited and was faithiully 
carrying out the policy of his predecessor. 
We did not then have the positive testimony 
of General Grant and of Mr. Stanton to prove | 
that Mr. Johnson's North Carolina proclama- 
tion was drawn by Mr. Stanton and read over 
in Mr. Lincoln’s Cabinet. Had those facts 
then appeared it might have saved that hon- , 
orable Senator and myself the labor of proving 
the identity of the policy of Mr. Johnson with 
that of Mr. Lincoln, which the Governor of 
Indiana demonstrated in a manner so com- 
plete that no man has ever been able to answer 
him. I do not doubt his patriotism nor his 
sincerity. But of all surrenders to the rad- 
ical negro-sudfrage policy of reconstruction, 


; noue filled me with so much surprise, none 


gave me so much pain, as that of the hon- 


. orable Senator from Indiana, except one. I | 


| refer to General Grant. 


| rebellion, is gone forever. 


Again, sir. if it were true that the whites 
were disloyal during the rebellion, they are not 
rebellious now. Rebellions cannot exist or | 
continue without real or supposed cause. Sla- 
very the cause and the pretext for the late 
It ean never be 


i revived. Nothing can incite another rebellion 


| donations from the benevolent of the North and 


‘from the intermeddling of those who do not live |; 


; white people of the South and speaks for them, | 


shall say nothing unkind of the Senator from ` 


Indiana; I admit his patriotism and eminent 
abilities and his almost incomparable services 
during the late war to put down the rebellion. 
But if anything were wanting to demonstrate 
the power which these Radicals have had over | 
the mass of the Republican party in changing | 
their opinions and reversing their policy, we | 
have ouly to poiut to the able Senator from | 
Indiana himself, once among the most power- | 
ful advocates of the Lincoln Johnson policy of 
restoration upon the white basis, now bound 
hand and foot, and dragged in chains at the ` 
victorious chariot wheels, to grace the triumph 
of Wendell Phillips and the Senator from Mas- | 
sachusetts, [Mr. Sumner.] Even his great | 
mind now lends its powerful influence to favor | 
the establishment of governments based upon | 
universal negro suffrage, to hold, it may be, the 
balance of power in this Republic under the 
control of the bayonets of the regular Army. 


40TH Cona. 2p Sess.—No. 45. 


‘them, they have been punished already by the | 
; three to four thousand miilion dollars; by the | 
i sacrifice of more than three-fourths of all other | 


' and private credits—at least a thousand mil- 


: the southern States alone of at least nine thou- 


_ in this account—a page in account with death. 


| 
1 


| 


at the south, for they have no power to organ- 
ize one against the Government, and will not 
have for many years to come. 

Upon this point allow me to read an extract 


from a letter of Hon. Benjamin Fitzpatrick, ` 


formerly the Presiding Officer of this body, and 
known by all the older Senators as being opposed 
to secession, a gentleman of the highest honor 
and undoubted integrity. 


* It is said by some that it was made to keep down 
rebeilion. What have the people of the South to com- 
mence or carry on arcbellion with? Our laves aro 
all set free; our fields barely cultivated under the 


new system of labor, and many of them grown up in |: 


briars and weeds since emancipation, and almost 

everything in a state of dilapidation and decay. Tho | 

ery for bread which comes up from almost every hill 
1 


and valley in the State has scarcely ceased ringing |! 


in our ears, and it was only hushed by the liberal 
West. No people of the Old World in any of their | 
loug and desolating wars ever longed tor peac» more 
than we do. We want peace, but not degradation, 
We wish to be left free to act tor ourselves, and free 


among us, but come here to foment discord and spec- 
ulate upon our troubles.” 


Sir, this is the language of one who knows the 


And why, sir; why should they not desire | 
peace? Jor that rebellion, into which in an 
evil hour the radicals of the South plunged 


sacrifice of all their slave property, valued at 


personal property, probably two thousand mil- 
lions more; by the sacrifice of their publie | 


lions more; by the depreciation of the value | 
of all their real estate at least seventy-five per | 
cent.—amounting probably to more than two | 
thousand million dollars more—making in all 
a sacrifice of property, credits, and values in | 


sand million dollars. 
But there is another bloody and terrible page 


It is estimated there have perished in battle by 
disease, exposure, or other cause incident to 
the war, at least three hundred thousand able- 
bodied white men of the South. I take no 


Hear what he says: | 


105 


| account of the unutterable anguish of millions 

| of crushed and bleeding hearts. No language 
can express, no figures measure that. For 
that rebellion the white man of the South has 
been most terribly punished! Nine thousand 
millions of values are gone—lost forever! 
‘Three hundred thousand able-bodied white 
men of the flower and strength of the South 
now lie in their bloody or premature: graves! 
Great God! Is not this punishment enongh? 
Must we go further? Must we now punish 
the white men of the South by placing them 
under the domination of half-civilized Afri- 
cans? And in order to do that shall we punish 
ourselves by giving over to stolid and brutish 
ignorance the political control of one fourth 
of the States, and, it may be, under the con- 
trol of the Army the balance of power in the 
United States? Shall we Africanize the South 
and Mexicanize the whole Republic? 

I know these measures of Congress have 
done much to wound, nothing to heal. Yet, 
notwithstanding all that Congress has done to 
embitter their hatred toward the radical policy, 
there is neither thought nor wish nor hope to 
restore slavery, nor to separate trom the Union, 
nor of rebellion against the authority of the 
Government; all evidence proves the contrary. 

Inthe whole rebel army which surrendered 
I challenge any Senator to point me to a single 
instance in which a rebel officer has violated 

“his parole; or to a single man, of any position 
, oOrprominence at the South, who after taking 
| the oath of allegiance has violated his plighted 


| faith. 
| No man can more deeply feel than I do the 


| great and monstrous folly and crime of that 
| rebellion, which brought so much of agony and 
‘of blood upon all parts of our beloved land, 
` which robbed us of our sons and dearest kin- 
, dred and threw a shade of sorrow over our hearts 
: which will never pass away until they cease to 
‘beat. But, now that blood has ceased to flow; 
| now that three years of peace have elapsed; 

now that the whole South has surrendered and 
' every interest they have or can hope for is to 
be found in the Union and under the Constitu- 
tion; now that they havein good faith pledged 

anew their allegiance, and desire to. join with 
us in rebuilding the waste places overrun by 
this desolating war; now that they have, in 
fact, ceased to be rebels, why shall we con- 
| tinue to denounce them as rebels, aud do all in 
| our power to compel them to be rebels, and 
| to remain rebels and enemies forever? Is that 
ee Ts that the 


| the way to restore pro 
i ip? Will that bring 


' course of wise statesman 
permanent peace? 

Sir, let me put the extremest case. Sup- 
pose that these States of the South before 


|, the war had been foreign States, and that we 


: had conquered them by arms; would not wise 
‘ statesmen adopt the policy of conciliation? 
| Would not they treat them as friends and 
make them fellow-citizens at the earliest possi- 
ble moment? How much moreearnestly should 
we adopt that policy because from the begin- 
ning we have always declared that our pur- 
pose was not to subjugate but to maintain the 
Union with the equality and rights of the States 

| unimpaired, eD 
We had a war with Mexico, resulting in the 
acquisition of people and territory. By treaty 
the people were made citizens. at once, with 
all the rights of citizens. We have had wars 
with Englishmen; but when the bloody strife was 
over, when peace had come, what course did our 
greatancestors pursue? Weail know the war of 
the Revolution was a civil war. During the 
strife, confiscation and disfranchisement were 
theorderoftheday. But when peace cameand 
they sought to lay the foundations of the Repub- 
lic broad and deep, what did they do? Do you 
find in the Constitution they formed or the 
laws they passed under it any test-oaths; any 
bills of attainder ; any military reconstruction 
bills? No, sir. No; they were too great avi 
too wise. They had too much faith in men, 
and liberty, and truth, and God for that. On 
the contrary, they declared that no bills of at- 
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tainder. no ex post facto laws should be passed ; I existence of the Government itself. It also 


no man not in the military or naval service 
shonld be subject to military trials under the 
arbitrary power of the bayonet: and that even 
for treason itself there should be no corruption 
of blood or forfeiture beyond the life of the 
guilty party; and, furthermore, that no man 
should be convicted except upon presentment 
by a grand jury and alter a fair trial, confront- 
ing his accusers, by the verdict of a jury of his 
peers. 

In the Declaration of Independence, also, 
even in the midst of war, reason remained 
supreme over passion. They were equal to 
the grand occasion. In one of its sublimest 
sentences they declared they would hold the 
people of England, their fellow-countrymen, 
with whom they were then engaged in civil 
war, as they did the rest of mankind, ‘‘ enemies 
in war, in peace, friends.” If we cannot equal 
them, may we not endeavor to follow their ex- 
ample? 

What do the great examples of history teach 
us in dealing with rebellions if not that, after 
force has been subdued by force, magnanimity 
is more powerit than revenge; that love con- 
quers what hate never can—the hearts and 
affections of a people? 

When Latium, one of the Roman provinces, 
revolted, and the revolt was put down by arms, 
the question arose in the Roman Senate, what 
shall be done with Latium and the people of 
Latium? ‘There were some then who cried, 
t disfranchise them:’’ others said, ‘‘ confiscate 
their property.” 
t subject them in vassalage to their slaves.” 

But old Camillus, in that speech which re- 
vealed his greatness and made his name immor- 
tal, said: ‘‘ Senators, make them your fellow- 
citizens, and thus add to the power and glory 
of Rome.” In this high place. in this Senate 
of the great Republic of the world, outgrowth 
of the civilization of all the ages, cannot we, 
Senators, rise to the height of that great argu- 
ment? 

To descend to humbler examples, may we not 
even take lessons from some of our Indian tribes? 
It is well known that the civilized tribes of 
the Indian territory took sides in our terrible 
conflict. Civil war in its direst and most 
savage form raged through all their country. 


There were none who said, ` 


Their dwellings were sacked and burned ; their 


hands were red in each other's blood. Yet 


they have made peace. They have reorganized | 


their governments. 
side in perfect tranquillity. Prosperity is once 
more smiling upon their beautiful land. Can- 
not Christian statesmen have equal faith in 
magnanimity—equal courage to forgive and to 
believe that love is the power by which to reach 
the hearts of our late enemies? 


But, sir, suppose the statement be true that ! 
the negroes are loyal and the whites disloyal | 


They now live side by 


in heart, have we even then the right to degrade | 
: the idea which inspired and provoked the riot 


the whites in vassalage to the negroes? Ianswer 
no. 
the legal right to try and convict and sentence 
to imprisonment and to death even. But now, 


For their criminal acts we would have | 


placed at stake slavery in all the States. By 
the revleetion of Mr. Lincoln in 1864 the peo- 
ple decided in favor of a vigorous prosecution 
of the war until every rebel should lay down 
his arms, and also in favor of an amendment 
to the Constitution to abolish slavery in all the 
States and Territories forever. 

At present, what do we behold? Now that 
the war is over, now that every rebel has laid 
down his arms, now that the people of the 
South have nnanimously agreed to abolish 
slavery forever, to obey the Constitution and 
discharge every duty as citizens of the United 
States, the radicals of the North have morally 
begun a new rebellion against the Union and 
the Constitution; for, raising anew the old cry 
of the radicals of the South, they now declare 
that the States of the South are outside the 
Constitution, and that Congress, acting outside 
the Constitution, has unlimited power over 
them as over conquered territories. In their 
blind zeal for the advancement of the negro 
they propose to overthrow the Constitution in 
order to practically subject the white race to 
the domination of the negro. 

As men who claim to be the friends of lib- 
erty, we have no right to do that. 

As Christians who claim to have learned 
something of forgiveness from the teachings 
of our Saviour, we have no right to do that. 

As members of that great Caucasian race 
which has given the world its civilization, we 


have no right to do that. i 
As statesmen who desire to restore the bless- 


ings of peace, we have no right to do that which 
would inevitably make eight millions of our 
own race and kindred in our own land eternal 
enemies of the Government. 

As statesmen who, with ordinary sagacity, 
should look to the future and to possible wars 
with foreign Powers, we ought to make haste 
to restore sentiments of affection and patriot- 
ism in all that vast region, larger and richer by 
far in natural resources than England, France, 
and Prussia all combined. 


estness of which the soul is capable, can any 
human being conceive of a measure so well 


calculated to make the whole white people of | 


the South, men, women, and chillren, hate 
and loathe our Government, to hate it with a 
perfect hatred, to gather around the family 
altar upon their bended knees to curse it, and 
in the agony of prayer to call upon God to 
curse it, as this radical reconstruction which 
seeks to disfranchise the heart and brain of the 
South, and to subject at the point of the bay- 
onet the white race to the dominion of their 
late half-civilized African slaves? 


Instead of | 
eace it gives them a sword; instead of hope |; 


it fills them with despair; instead of civil lib- . 


erty it gives them military despotism. White 
disfranchisement and negro domination was 


at New Orleans. 


: the blacks and whites in hostility to each other, 


withont trial, by what operates as a substantial : 
bill of attainder and ex post facto at that, to 
subject them to negro governments is a crime | 


against the Constitution, against our own race, 
and against civilization itself. It is to impose 
upon them against their will a degradation 
which every State of the North would reject, 


and one tenfold greater than has ever been | 


attempted in any northern State. It would 
make them unfit to be our fellow-citizens, and 
place the States of the South upon a footing 
inferior to that of the other States in the 
Union. 


Sir, we claim to have fought for liberty and | 


against slavery. The issue of 1860 was the 
extension of slavery into the Territories. By 
the election of Mr. Lincoln the people of the 
United States decided against that. The rad- 
icals of the South, another name for the 
secessionists, rebelled against that decision 
and endeavored to reverse it by arms. That 
rebellion raised another and greater issue—the 


} 


i 


often resulting in bloodshed all over the South. 
It tends directly to bring on that war of races 
which in the West Indies enacted scenes of 
horror to sicken and appal the world. 

That war is now impending over all the 


South—it is only the presence of the Federal 


Army which prevents its outbreak upon a gigan- 
tic seale—a war which, once begun, will end, I 


fear, in the exile or extermination of the blacks | 


from the Potomac to the Rio Grande. I know 
theSenator from Ohio, [Mr. Wape, ]in a speech 
in the late canvass, ha 
or of its results. He is reported to have said, 
“‘let'that war come; let them fight it out.’’ God 
grant that war may never come! But, if it does 
come, no amount of military discipline can 
compel the white men of the North to take part 
in the massacre of their own race and kindred. 


Mr. President, having considered at some | 
length the second answer to my question, and | 
finding that it is not sustained by the facts, | 


that it is bad in principle and worse in policy, 
I repeat the question a third time—why press 


It has arrayed everywhere | 


no fears of such a war | 


this negro supremacy over the whites of the 
Sonth? What reason can you give? 

The leader of the Radical torees—that inex- 
orable Moloch of this new rebellion against 
the Constitution, 

“The strongest and the fiercest. spirit 

That fought in Heaven, now fiereer by despair,” 
answers with boldness, and in plain English 
gives the truc reason, namely, to secure party 
ascendancy. Thisis the third and last answer 
which I propose to consider on this occasion. 
On the 8d of January, 1867, Mr. Stevens, in 
the House of Representatives, used this lan- 
guage, which I find reported in the Globe: 

‘* Another good reason is, it would insure the as- 
cendancy of the Union party. Du you avow the 
party purpose, exclaims some horror-stricken dem- 
agogue? Ido.” 

The party purpose is here avowed in the 
House. In his speeches and letters elsewhere 
Mr. STEVENS again and again, in stronger Jan- 
guage, avows the real purpose ofthis legislation, 
to them I mainly refer. The negroes, under 
the tutillage of the Freedmen’s Bureau, led by 
Radical emissaries, or pushed by Federal bay- 
onets, must take the political control of these 
States in order to obtain their votes in the Elec- 
toral College or in the House of Representa- 
tives in the election of the next President. 
Here is a reason, and just such a reason as the 
bold Radical would give. Itis in keeping with 
his revolutionary measures, and in keeping with 
his own revolutionary history. 

The letter of General Pope, when in com- 
mand of one of the districts, recently published, 
draws aside the vail and discloses the fact that 
the same party purpose seeks to control the 
bayonet alse. 

Thisargument, for party ascendancy, all can 
understand. Itis bold, clear, and logical. It 


, is the argument of necessity addressing itself 


| to unscrupulous ambition. 


One syllogism con- 


tains the whole of it: “We must,’’ says the 


Radical, ‘‘elect the next President. The ne- 


` groes, under the lead of our bureau or the con- 


|| cidal policy! 


|‘ trol of our bayonets, will vote for our candi- 
And I ask, Mr. President, with all the earn- 


date. The whites, outraged by our attempt to 
put the negro over them, will vote against him. 
Therefore the bayonet must place the negro in 
power in these States to give us seventy elec- 
toral votes for President, twenty Senators, and 
fifty members of the House.” 

All honor to the Radical chief, the great 
Commoner, who, with all his faults, is too great 
a man to resort to subterfuge or shams, or at- 


| tempt to conceal his real purpose in this legis- 


lation. 

Some who favor these measures do not ad- 
mit his leadership. But the truth is, in some 
way or other he does lead or drive the Radical 
party in the end into the support of all his revo- 
lutionary schemes. Now and then one shrinks 
back. More than once I have seen the ‘‘ galled 
jade wince,’’ but never fail at the last to obey 
the lash of her master. Would to heaven it 
were otherwise! Would to heaven that the 
Radical party could pause and modify its sui- 
But I fear the majority have be- 
come bound to it—bound hand and foot with 
chains they cannot break ; that, however much 
gome may regret it or strive to conceal regret, 
political necessities compel you to go on, and 
right on to the bitter end. You have staked 
your all upon it. You must live or die by it. 

The Senator from Massachusetts, [Mr. WiL- 
SoN,] as if by authority, says, ‘ We will take 
nostep backward.” Mr. Courax, in his recent 
letter, reéchoes, ‘t Nota hair’s breadth.’’ Such, 
I fear, is the fatal resolution taken by the ma- 


jority. 


The result of the recent elections, showing 
that a majority. in the northern and western 
States is opposed to that policy, fo far from 
changing a resolution from which the Radical 
party dare not retreat, is pushing it on to the 
madness of despair. It sees that its majority 
in the North and West is already lost. It dare 
not exclude the South in the next election. 
The South must be forced at the point of the 
bayonet, by white disfranchisement and negro 
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suffrage, to vote for the Radical candidate, or 
he will be beaten. The majority in the north- 
ern and western States against him must, there- 
fore, be overcome by the negro votes of the 
South. 

Sir, we shall see if the people of the United 
States will allow the regular Army, which now 
controls this ignorant negro vote in the South, 
to hold the balance of power in the Republic 
and to elect to the Presidency the candidate 


| 


of negro supremacy, upheld by military des- 
otism. Shall Pretorian bands control the 
residency, as in the degenerate days of Rome 
they set up the empire for sale? I am no 
prophet; but, if not mistaken in the signs of 
the times, the American people are not yet 
prepared for that. The Democratic party, 
everywhere freeing itself from the errors of the 
past, planting itself upon the living issues of 
the hour, welcoming into its ranks all who are 
opposed to this radical and barbarian policy 
of subjecting the States of the South to negro 
supreinacy by military dictatorship, all who are 
in favor of maintaining the integrity of the 
Union, the rights of the States, and the liber- 
ties of the people under the Constitution, and 
all who neither admit the doctrine of southern 
radicalism which brought on this rebellion, that 
a State may secede from the Union, nor admit 
that other doctrine of the northern Radical, no 
less revolutionary, that Congress may exclude 
or disfranchise ten States from the Union, are 
now coming together upon the platform of the 
fathers of the Constitution, and in the same ii 
fraternal spirit in which it was formed, and by | 
which alone it can be maintained. | 

Sir, there are times when public opinion islike 
a placid stream gently flowing within its banks, 
when slight obstacles may for a time arrest or 
change or divert its course. Then, it may be | 
said, the voice of the people is the voice of : 
politicians; the voice of the people is the will 
of a party. But there are other times when 
the heavens are overcast, the rains have de- 
scended, and the floods have come that’ its 
majestic current rolls on, emblem of wrath and | 

ower, when resistance maddens its fury and 
increases its strength. Then it overflows its ` 
banks. The barriers of party caucuses and 
politicians are all swept away and become | 
mere flood-wood on the surface of the troubled 
waters. The voice of the people then is no | 
longer the voice of politicians; then it is that `“ 
the voice of the people is,the voice of God. 

Sir, we have passed through such crises in 
our day. You well remember when a feeble | 
minority in this body raised its voice against 
that overbearing majority which, under the 
dictation of southern radicals sought to force 
a State government, with negro slavery, upoń it 
the people of Kansas against their will: That iI 
monstrous wrong stirred the hearts of the peo- | 
ple to their very depths, and party lines and | 
party names were forgotten. Party ties were | 
sundered like flax at the touch of fire. You | 
remember that, sir. 

Again, when these same radicals of the South, ' 
because the people of the North indignantly | 
refused to.sanction the subjugation of Kansas, 
rose in arms to destroy the Union and the Con- | 
stitution, what became of party then. The peo- | 
ae rose as one man. Large masses of the |! 

emocratic party gave their political support ; 
to the administration of Mr. Lincoln, forming | 
the Union Republican party; and to their eter- 
nal honor be it said that the great mass of the 
Democratic party, with some exceptions, gave 
to his war measures a hearty and unflinching 
support. Without that support the war would 
have been a failure. 

In the actual prosecution of the war, in the 
camp and on the field of battle, in the rank | 
and file, as well as in command, we found no 
distinction whatever. Shoulder to shoulder 
Democrats and Republicans stood together /' 
like brothers on every battle-field from the 
beginning to the end of the rebellion. To 
devend the Union and the Constitution against 
overthrow by southern radicalism, in arms 
against them, they braved every danger and 
endured every hardship. Togetber they stood in 


. despair. 


the day of the conflict, freely bared their bosoms 


‘in each other's defense; together often their 


lite’s blood gushed and mingled, and side by 
side they now sleep their last sleep in their 
honored graves. There they will sleep together 
till Heaven calls them to their reward. 

And now, sir, what do we behold? A dom- 
inant majority in this Senate and in Congress, 


under the lead of northern radicalism, at the | 


point of the bayonet forcing negro suffrage 
and negro governments upon ten States of the 


Union and six million people against their i 


will. What was the outrage upon Kansas com- 


pared to that ? We see them practically dissolv- ` 


ing the Union by excluding ten States from 
the Union, thus doing what the rebellion could 


never do, and what we spent $5,000,000,000 ` 
and five hundred thousand lives of our best ` 


and bravest to prevent. For long months we 
have seen them encroaching steadily and per- 
sistently upon the just rights of the Execu- 
tive; and now, to rivet their chains upon us 
and to crown the whole of their usurpations, 


they propose to subjugate the Supreme Court; ` 


to overturn justice in her sacred seat in this 
tribunal of last resort. They would compel 


the court whose office it is to hold an even ` 


balance between the States on the one hand 


and the Federal Government on the other, | 
and also between the several departments of . 


the Government, to place false weights in the 
balances. They would make the weight of the 


opinions of three judges in favor of the be {i 
t 


ations of Congress more than equal the weig 
of the opinions of five judges in favor of the 
rights of other departments, the rights of the 
States, and the liberties of the pcople. 

Sir, we are in the midst of a new rebellion, 
bloodless as yet, but which threatens to destroy 
the Constitution, and with it the last hope of 
civil liberty for the world. But let us not 
Let us not surrender our faith in the 
eople nor our faith in republican institutions. 


i The people everywhere are coming to the res- 


cue. They are again rising above party and 
the clamors and denunciations of partisans. 
Hundreds and thousands of the earnest Re- 
publicans who supported Mr. Lincoln’s Ad- 
ministration have already severed their rela- 
tions to this revolutionary party. Hundreds 


| of thousands more are ready to do so and to |! 


strike hands with the great mass of the Dem- 
ocratic party to rescue the Constitution from 
this new rebellion against it. 

They are organizing everywhere, from Maine 
to California, not upon the dead issues of the 
past, for inglorious defeat. There is too much 


i at stake, and they are too terribly in earnest 


for that. But with living men, upon the living 
issues of the present, they will organize for a 
victory so complete and overwhelming that the 
yotes of the negro States of the South cannot 
hold the balance of power and decide the elec- 
tion against them. That same patriotism which 
led hundreds of thousands of Democrats to sus- 
tain the Republican party in putting down the 
rebellion of the southern radicals will now 
lead hundreds of thousands of Republicans to 
act with the Democratic party to overcome the 
no less dangerous doctrines of the radicals 
of the North. They are fighting in the same 
cause of the Union and the Constitution, and, 
for the spirit which gives them life. 

Mr. NYE obtained the floor. 

Mr. NORTON. Before the Senator from 


Wisconsin takes his seat I should like, with | 


his permission, to ask him the question that I 
asked him while he was speaking. The Sena- 
tor spoke of the radicals of the South. I 
desire to ask him if the secessionists of the 
South, whom he calls the radicals of the South, 
are not now acting with the Democratic party, 
and did not act with them before the war? 

Mr. DOOLITTLE. In relation to that ques- 
tion I am perfectly free to say thatin the south- 
ern States before the war there were three 
parties existing; but a majority, I believe, of 
the southern States acted with the Democratic 
party. There were three parties there, how- 
ever: one in favor of Douglas, another in favor 
of Bell, and the other in favor of Breckinridge. 


107 


I think, if my recollection is not mistaken 

Breckinridge had the majority of the electoral 

votes of those States. Whether there was a 
|| majority on the popular vote for Breckinridge 
|in those States over Bell and over Douglas I 
| do not now remember. In relation to the Dem- 
|, ocratic party of the North—I believe the hon- 
|; orable Senator referred to the Democratic party 
of the North 
d Mr. MORTON. Yes, sir. I desire to ask if 
those men whom you term the radicals of the 
South are net now cling themselves Demo- 
| crats and acting with the Democratic party of 
! the North? 
© Mr. DOOLITTLE. It may be that some of 
those radicals of the South are acting with the 
Democratic party. I never knew à majority 
in this country in which there were not some 
radicals. This great majority here has several 
that I could point out on this floor. [Laugh- 


ter. 

ite NYE. [yield the floor to the honora- 
ble Senator from Illinois with great pleasure. 

Mr. TRUMBULL. I designed, if no one 
else did, making some reply to what the Sen- 
ator from Wisconsin has said; but I certainly 
shall not take the floor from the Senator from 
' Nevada. 

Mr. NYE. I yield it with pleasure. 

The PRESIDENT pro tempore. ‘The ques- 
tion is on referring the bill to the Committee 
on the Judiciary with instructions. 

Mr. TRUMBULL. The Senator from Ne- 
vada seems to prefer, if I have anything to say, 
that I should say it now, and Lwilldo so. I 
thought that the extraordinary speech of the 

Senator from Wisconsin deserved some reply, 
| not that I am aware that he has said anything 
|, partigularly new or advanced any positions 
i that have not been before heard in the coun- 
j try. Sir, it is very common with a certain 
| party in the country to claim to be the friends 
of the Constitution and the Union upon all 
occasions; and it is a little remarkable that 
that party should embrace within its organiza- 
tion all the men who have fought to destroy the 
Constitution and the Union. It is not the first 
| time in the history of the world that an attempt 
: has been made to destroy that which was good 
| by claiming to be its advocate. Liberty has 
been stricken down everywhere from the be- 
; ginning of the world by those who claimed and 
| professed to be its peculiar champions. This 
| assumption on the part of the spokesmen of 
this organization, that they are the particular 
| friends of the Constitution and the Union, is so 
| often repeated that the unthinking are almost 
| ready to believe there must be some truth in 
the assertion. Sir, the men who fought te 
uphold the Constitution and the Union, the 
men who legislated in these Halls for the main- 
tenance of this Government, the hundreds of 
thousands who went forth to defend the Con- 
stitution and the Union upon the field of battle, 
are in favor of these very measures which the 
Senator derounces as unconstitutional. Is the 
world to be made to believe that all these 
friends of the Constitution and the Union are 
now seeking their destruction, and that they 
j who hazarded their all for their overthrow are 
now their only defenders? It is unreasonable 
so to suppose. 

But the Senator tells us in the opening of his 
protracted speech that the country is in immi- 
‘nent peril. I do not agree with him; but if it 
be in danger it is because of such assumptions 
and avowals as he has made here to-day, such, 
I was about to say, misrepresentations, such 
misapprehensions at least of the designs and 
intentions of the ruling party in the country, 
and nothing else. But, sir, I de not agree 
that this country is in great peril. These re- 
construction measures which so alarm the Sen- 
ator from Wisconsin are being carried peace- 
ably and quietly into execution. What is there 
to alarm us? What is the danger? Recon- 
struction is going on. Every State which 
has voted upon the question of calling a con- 
vention to reorganize its government and re- 
sume its position in the Union has carried the 
measure. The conventions in several of the 
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States are now in session. One has met and | the white population from taking part in this 
adjourned, after adopting a constitution, and | work of reconstruction. 


has submitted that constitution to be voted | 


upon some two weeks hence. Reconstruction 
is going on. A few weeks or a few months at 
most will restore these ten States to the Uniun 
and relieve them from the military control 
which so alarms the Senator from Wisconsin. 
Why not join with us and hasten the period ? 
If the desire is to avoid what the Senator calls 
military despotism, if the desire is to establish 
civil governments in the rebel States, why not 
join in the measures which have been proposed, 
and let republican governments be formed in 
those States and the power of those govern- 
ments placed in the hands of loyal men, and 
then welcome them to their positions in the 
Union? Sir, is it the way to give peace and 
quiet to the country, which the Senator calls 
for, to oppose the very measures which have 
been adopted to restore peace and quiet and 
civil government? Ido not share this alarm 
which is expressed by the Senator from Wis- 
consin. I believe that our reconstruction meas- 
ures have met with as great success as any 
reasonable person could have anticipated. I 
believe that we have only to stand by them to 
see their accomplishment, and that speedily. 

The Senator says that we will not modify our 
policy. Certainly not. After mature deliber- 
ation, after the greatest consideration, the Con- 
gress of the United States adopted a plan_for 
the reconstruction of the rebel States. That 
plan, though it may not be the best possible, 
was the best which we were able to agree upon; 
and I believe to-day it was a most excellent 
plan. I do not agree with those gentlemen in 
Congress or out of Congress who say it was 
full of defects. It was a most excellent plan, 
well calculated to accomplish the object for 
which it was designed; and I am for standing 
by it, and forseeingit consummated. IJ regard 
it as a weakness on the part of the friends of 
reconstruction to admit for a moment that the 
plan adopted has any. fatal defects. It has 
none. The only occasion there has been to 
pass amendatory acts has arisen from the fact 
that the execution of the reconstraction meas- 
ures has been in the hands of men who have 
attempted to thwart their plain and obvious 
meaning. It has only been necessary to meet 
this perversion of the law by other legislation ; 
and in any future legislation that may be 
adopted I trust we shall go no farther than to 
see carried out the original intent of Con- 
gress. 


i 


| 
| 
| 
i 
| 


A great portion of the Senator’s argument |; 


is based upon the assumption that there is an 
intention on the part of Congress to place the 


governments of the South under negro con- , 


trol. The answer to that is, it is not true in 


point of fact; it isa false assumption; and of |; 


course the whole argument based upon it falls. 
What is the truth? Why, sir, in allthe south- 
ern States to which the reconstruction act 


applies, with the exception of Mississippi and | 


South Carolina, the white population largely _ 


preponderates. In the State of Alabama, in 


1860, the date of the last census, there were |: 


five hundred and twenty-six thousand whites, 
in round numbers, and only four hundred and 
thirty-five thousand slaves, and two thousand 
six hundred and ninety free colored people. 
There were nearly one hundred thousand more 
whites than blacks in Alabama. In Arkansas 
the whites predominated nearly three to one. 
In Florida a large majority of the population 
were whites. In Georgia there are one hun- 
dred thousand more whites than blacks. In 
North Carolina the white population prepon- 
derates nearly two to one. In Texas more 
than two to one. In Virginia more than two 
to one. 
tion that there is an attempt to place the gov- 
ernments in the rebel States in the hands of 


speeches as he has made to-day, to prevent 


Now, sir, what becomes of this asser- | 


Bat, the Senator says, you have disfranchised 


| 


the whites. How many? Why, sir, only those . 
who led in the rebellion have been disfranchised. . 


Thenumberis comparatively small. But he says 
it embracesthe brains and talent of the South. 
Is it true that the brains and the talent of the 
white population of the great State of Vir- 
ginia, amounting to nearly a million, were all 
concentrated in the few persons who held office 
in that State prior to the rebellion? All of us 
who know anything about southern society and 
southern politics know that offices run in fam- 
ilies in that section, and always have. Men 
once in office there frequently hold office for 
life. We all know that when a member was 
sent to the House of Representatives or to this 
body from any of the southern States in former 
years he was very likely to be continued as 
long as he lived or was willing to come. They 
were not in the habit of changing their officers 
in that section as we are in the North, and 
hence the disqualifying clause affects but few. 
And who are they that are disqualified? Why, 
sir, they are the leaders of the rebellion. The 
Senator had the frankness to tell us that the 
people of the South were not in favor of rebel- 
ion; that a majority of the white people of the 
South were opposed to it. How, then, came 
i they to go into rebellion? He says they after- 
| ward united in it. How did that happen? 
Why, sir, they were forced into it by these very 
leaders, according to his statement, whom he 
' now secks to place again in power. 
the last men to be intrusted with authority 
after having, as he would have us understand, 
overawed and forced an unwilling people into 
rebellion. 

There is, then, no truth in the allegation that 
there is any attempt to place the southern 
States under negro supremacy; and if the 
white people of those States are subjected to 
any such supremacy it is because they choose 
it. They have in nearly every one of those 
States a majority of votes. In all the conven- 
tions which have been held, with the exception 
of perhaps South Carolina, a large majority of 


They are ` 


the members have been white. So that this | 


accusation of the Senator not being true ‘in 


point of fact, there is no need of replying to ' 


the horrid condition of affairs which he has |, 
i cable moment to have these State organizations 


: painted as resulting from negro supremacy. 


amendment to be ratified, and he wants to know 
how we can refuse Senators elected by a Legis- 
lature which had submitted to it a constitu- 
tional amendment. If you submitted it, he 
says, to these State Legislatures for approval 
they had a right to reject it, and having re- 


jected it they have a right to send members | 


here. Does that follow? Why, sir, it was 
nothing but a proposition which we submitted. 

Without going into the argument as to 
whether these States were in a condition to 
pass upon the constitutional amendment one 
way or the other, without inquiring whether 


i their assent was necessary or not, it was at the 


‘most but a proposition submitted to them. 
| Did the submission of that proposition recog- 
' nize them as legitimate State governments? 
It might as well be contended that when the 
President of the United States during the war 
went down to Fortress Monroe and there upon 
the James river entered into negotiations with 
the representatives of the rebel government 
and submitted propositions to them which they 
rejected that he thereby recognized that rebel 
government as legitimate. Had the rebel emis- 
saries agreed to the propositions submitted by 
Mr. Lincoln in the beginning of 1865 and their 
_ followers laid down their arms and submitted 
| to the authority of the Government we would 
have recognized that as a valid act on their 
part; we would have given them the benefit 
| of that agreement, and the war would have 

ceased. But because we would have done that 

does it follow that when they rejected the prop- 

osition we were bound to recognize them as a 


| _ It is asserted by the Senator that the rebel | 
| States are States in the Union, and he says | 
that we submitted to them a constitutional | 


valid government? By no means. We were 
willing to recognize them as a government so 
far as to submit to them a proposition by the 
acceptance of which the war might have been 
closed at that time. Their refusal to accept it 
placed us under no obligation whatever to rec- 
ognize them as a legitimate government, nor 
would the acceptance by them of a proposition 
submitted for their approval have carried with it 
an obligation on our part to recognize them as 
avalid government for any other purpose than 
that of agrecing to the proposition submitted. 
It is in the power of Congress in its discre- 
tion at any time to recognize as legitimate any 
government which may be set up in any of the 
rebel States which comes within the constitu- 
tional definition of a republican form of gov- 
ernment, and doubtless, if the Legislatures 
organized under the auspices of President 
Johnson had ratified the constitutional amend- 
ment known as the fourteenth article, Congress 
would have taken that as an evidence of their 
loyalty and submission to the Constitution, and 
would have recognized them as valid govern- 
ments. But they did not doit. They refused 


‘to accept the proffered terms, and thereupon 


| Johnson’s auspices. 


| they do and what did they do. 


Congress was at perfect liberty to refuse to 
recognize them as legal governments, which 
has never been done. Congress acted with 
great deliberation in that matter. It waited to 
see what would be the result of the attempt to 
organize State governments made under Mr. 
When it was found that 
that effort was a failure, when it was found 
that the State governments, instead of going 
into the hands of loyal men, were placed in the 
hands of the very leaders of the rebellion, when 
it was found that they rejected the terms prof- 
fered on the part of the Government, Congress 
refused to recognize them, and took the neces- 
sary steps for the formation of State govern- 
ments in accordance with the Constitution and 
such as should be necessary for the future 
safety and peace of the country. I see nothing 
inconsistent in that. 

But the Senator proceeds in his carefully 
written speech to declare that the Radical party, 
as he chooses to call it, of the North is opposed 
to the Union and is not willing that these States 
should be part of it. Now,isthattrue? By no 
means; and so far from it the great Union party 
of the North is striving at the earliest practi- 


perfected, that the States may be received. 
speak of them as States coming into the Union, 
because they have now no State organizations. 
I have no trouble in regard to the condition of 
the rebel States. [call them States; and they 
are in this sense, that they have the territory 
of States and the people to constitute States. 
The people of South Carolina and every other 
rebel State have been subject to the laws of the 
United States during the whole rebellion, and 
are now, in my judgment, as completely as they 
were before the war. ` 

It is true, we could not at one time execute 
the laws of the United States in South Caro- 
lina because the authority of the Federal Gov- 


| ernment was expelled from that State; but in 


a legal point of view, as a legal proposition, 
the authority of the United States extended as 
completely over the citizens of South Carolina 
during the war and since the war as it did 
before the war. They could not take them- 
selves out of the Union and they could not take 
their State out of the Union; but what could 
They had a 
State organization. They could destroy that 
State organization, and they did destroy it. 
The political organization of the State was, by 
their own act, destroyed in 1861, and then the 
people of that State had no ability to perform 
any act under the Constitution of the United 
States which it required a political State organ- 
ization to perform. Hence they could not elect 
a Senator to the Congress of the United States. 
Why? Because they had no political State 
organization, no Legislature; and the Con- 
stitution says that Senators shall be elected 
by the Legislatures of their respective States. 
Hence their representation ceased. Of course 


THE CONGRESSIONAL GLOBE. 


709 


1868 


a hostile organization—one which, under the | 
Constitution of the United States, we had au- | 
thority to put down by force of arms, and which 
we did put down by force of arms—could not 
elect a Senator to this body. That was not the 
State organization contemplated by the Con- 
stitution, because the Constitution provided for 
a State Legislature composed of members who 
were loyal and true to the Constitution of the 
United States. By that instrument every mem- 
ber of the Legislature in the State of South 
Carolina was required to take an oath to sup- 
port tbe Constitution of the United States. 
And yet the Legislature that assembled in South 
Carolina in 1802 took no such oath. Indeed, 
it took an oath not to support and defend the 
Constitution of the United States, but to de- 
fend a constitution and a government which 
had been set up in hostility to the United States 
and was making war upon them. Hence there 
was no State government in South Carolina, 
and that state of things continued for more 
than four years. Had we authority to put 
down by force of arms the State organization 
which existed in the State of South Carolina 
during that period? We had no authority to 
drive South Carolina out of the Union, no 
authority to expel its people, if you please, 
from the Union; but we had authority and 
were enjoined by the Constitution of the Uni- 
ted States to call out the militia for the pur- 
pose of putting down the insurrection in South 
Carolina, which grew till, in the judgment of 
the whole civilized world, of the judicial tri- 


bunals of the country, of Congress, and of | 


everybody, it became a civil war. We had | 
authority by force of arms to put down that | 
hostile government. We did overthrow it and | 
extinguish it; and what then was the condi- | 
tion of South Carolina ? ' 
The loyal government had been destroyed 
by the enemy; the enemy government had 
been overwhelmed by the forces of the United 
States; her people were there and subject to 
our laws; the boundaries of the State remained 
unchanged. What was to be done? When our 
advancing armies, under the command of Lieu- 
tenant General Sherman, took possession of 
that State what was to be done? There was 
no existing civil authority; there was not an 
officer in the State who had taken the oath to 
support the Constitution of the United States ; : 
there were no officials to preserve the peace, to 
protect neighbor against neighbor; andanarchy , 
must have prevailed unless the general com- 
manding had by military authority controlled 
that people for the time being and until a State | 
government should be organized in harmony j 
with the Constitution of the United States. 
That took time. Mr. Johnson undertook to | 
do this without convening Congress. Con- | 
gress, when it did convene, waited to see the 
result. If the government inaugurated under | 
his auspices had been of such a character as 
to justify Congress in recognizing it, that would | 
have become the State government of South 
Carolina. If the people of South Carolina, 
without any assistance or advice from the 
President, had got together as loyal men in 
the commencement of 1865, called a conven- 
tion voluntarily, abandoned all their hostility 
to the Government of the United States, ac- 
cepted the condition of things as they then 


existed, recognized the rights of all men || 


within their borders, the extinction of slavery, 
and the equality of all their people—if they 
had cone this, and placed their government in | 
the hands of loyal men, does anybody doubt 
that Congress would have recognized that State 
organization? 

But, sir, suppose that inatead of doing that 
they had set up a government even worse than 
the one which they did inaugurate; suppose 
that after the subjugation of the rebel govern- 
ment by force of arms the people there had set | 
up a government which was confessedly anti- | 
republican; suppose they had made a king, or | 
established a nobility in South Carolina, does | 


anybody contend that the Congress of the Uni- 
ted States must have recognized that as the 
State government cef South Carolina? If not, 


' show that those then assuming to exercise.') 


! not been recognized, had ratified one of the | 


' kind was submitted to see whether the organ- 


i 
if 
{ 
i 


l! nize them. 


, country as belonging to Congress. 


‘ernments in the rebel States. 


then Congress is to judge. This is a political 
question, and somebody must determine what 
is the State government organized in South Car- 
olina. Who is to determine it? That point 
has been settled by the judicial authority of the 
And if it 
had never been settled by the judicial authority 
of the country, it is a political question belong- 
ing to the legislative department to settle. 
Congress may have settled it rightly or wrongly, 
if you please; itis not a question to be revised 
anywhereelse, and until a governmentisinaug- | 
urated in South Carolina which is recognized | 
by the legislative department of the Govern- 
ment as the State government there is no existe ` 
ing State government in that State. That time 
has not yet arrived. 

And, sir, Congress is not committed, nor is 
anybody committed; because when the attempt | 
was made in South Carolina to inaugurate a | 
State government it was thought proper, as || 
is alleged, to submit certain propositions to 
amend the Constitution to a body that,assumed |: 
to be the Legisla‘ure of that State. They may |. 
have been submitted for the purpose of seeing |: 
whether the body of men which had assembled |: 
and assumed to be a State organization would 
agree to such terms as would be satisfactory, ` 
to test the loyalty of the organization, if you ` 
please. The constitutional amendments were . 
never, in point of fact, submitted by Congress 
to any of these rebel States. They were pro- 
posed and submitted to the States of the Union. 
The Secretary of State thought proper to send 
a copy of them to the organizations that then 
existed in the rebel States. This was proper 
enough, and I would have been glad if they 
had all ratified those constitutional amend- 
ments. It would have been some evidence to 


authority in the rebel States were willing to | 
accept the proffered terms. The Secretary of 
State, after three fourths of all the States, || 
inclading those whose State organizations had || 


proposed constitutional amendments, published 
a proclamation or gave notice, as the statute 
required, that said amendment had become |: 
part of the Constitution of the United States. |; 
We had the acquiescence of these pretended |i 
State governments to it, and it did no harm. | 
I am glad we had it. That it was necessary I 
do not admit. But what I do say is that it by 
no means follows because a proposition of this 


izations assuming to be State Legislatures in 
the rebel States would approve it or not that 
we thereby recognized them as legitimate State 
governments. 

Mr. FESSENDEN. The submission was 
by the Secretary of State, not by Congress. 

Mr. TRUMBULL. So I haye said; but if 
it had been by Congress it would not alter the 
case in my judgment. We had theassent of 
these pretended organizations to our first pro- 
posed constitutional amendment, whatever that 
assent was worth. That was one circumstance 
in their favor, and if they had gone on in well- 
doing in other respects, probably Congress | 
would have recognized them eventually as the 
legitimate State governments. They failing to 
do that, Congress has failed thus far to recog- 


In my judgment, Mr. President, the consti- 
tutional authority of Congress over these States 
is complete. I do not think the proposition 
can be successfully controverted that, under the 
authority to make war, to raise armies, and to 
provide for putting down insurrection and 
rebellion, Congress had the right by use of the 
military force to overthrow the hostile gov- 
Will anybody 
deny that? Having overthrown them by force 
of arms there was a time, be it shorter or 
longer, as. you please, when the people of those 
States were subject,to the military power called 
forth by Congress, because there were no civil 
tribunals among them, and because in the midst 
of the conflict of arms military authority is- 
necessarily supreme. All the parts of the Con- 
stitution are to be construed together. While | 


', States. 


ae 


the right of trial by jury is given, and while it 
is provided that no person is to be subjected to 
trial for a criminal offense excert on the pre- 
sentment of a grand jury, that state of things 
applies to a country and a condition of affairs 
where courts can be held and where jurors can 
assemble, and where there is no such obstruc- 


| tion to the ordinary administration of justice 
! that the law cannot be executed by the civil 
_ tribunals. 
; of things where the courts are overborne and 


It has no application to a condition 


expelled. The power to make war is just as 


| clearly given by the Constitution as the security 
`. of jury trial, and both provisions are to be con- 


strued together. The jurytrialistoapply where 
the conflict of arms or opposition to the law 


‘ig not so great as to destroy or render it impos- 
.. sible, and the military power is to control where 


the civil authorities are expelled by force of 
arms and can no longer execute the law. 

This was the condition of things in the rebel 
The military authority expelled, the 
hostile governments took possession of those 
States, and had control for some length of 
time, one week or one month, if you please. 
Will anybody deny that? Now, if it had con- 
tral for a week or a month, who is to say when 
that control shall cease? We may differ about 


' that; but who is to determine that question? 


Was General Sherman to determine it at At- 
lanta, in Georgia, or at Columbia, in South Car- 
olina? Who was General Sherman ? He was but 


, the creature of the law, and subject to the rules 
; and regulations established by Congress. 


He 
could do no act contrary to law; and if he is 
to determine when military control shall cease 
he must do so in accordance with law. No, 
Bays one, he is not to determine it. Then who 
is? The President of the United States? Is 
he anything more than General Sherman, ex- 
cept that he is Commander-in-Chief? As Pres- 


| ident of the United States he has no authority 


whatever over the question. All the authority 
he gets in the case is as Commander-in-Chief 
of the Army, and in that character is just as 
much subject to the law as General Sherman, 
I beg you, sir, not to confound these two char- 
acters of the President—as President of the 
United States to see that the laws are faithfully 
executed in ordinary times and through the civil 
tribunals, and as Commander-in-Chief of the 
Army. Whatever powers he had over recon- 
struction in South Carolina or in any of the 
other rebel States are just such powers as be- 
long to him as Commander-in-Chief. If Gen- 
era: Sherman, while in command, could not 
have set up a civil government in South Caro- 
lina that you were bound to recognize, Andrew 
Johnson could not do it. The whole power 
which the President had in the rebel States, 
every particle of it, belonged to him as Com- 
mander-in-Chief of the Army, and not as Pres- 
dent, so far as it is different from the power 
which he had in Qhio, Illinois, or any other 
loyal State. He might as President just as 
well undertake to set up a civil government in 
one of the loyal States as in South Carolina. 
There is not in the Constitution a line or a 
word giving him any power whatever as Presi- 
dent to inaugurate governments anywhere. 
Whatever power he iiss in the rebel States 
greater than that possessed by him in other 
States was his military power as Commander- 
in-Chief of the Army, and when he exercises 
that power he is subject to the rules and regu- 
lations established by Congress. _ 

So much, sir, for the condition of these 
States. As I said, there being a certain length 
of time, as all must admit, when they were 
subject to military authority, somebody is to 
decide how long that period of time is to con- 
tinue. The general cannot do it contrary to 
law. ‘Whatever he does is subject to the su- 
perior authority of the legislative department 
of the Government, because the legislative 
department of the Government makes ruleg 
and regulations fer his government. Congress 
could have taken allthe Army away from South 
Carolina. It could have refused to raise a sol- 
dier to put down the rebellion. It is only ia 
pursuance of acts of Congress that armies are 
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raised. The President may command them | 


when raised by virtue of his office as Com- 
mander-in-Chief, but he cannot without the 
consent of Congress call forth a single soldier. 

Congress in the exercise of its discretion has 
decided that except in Tennessee no loyal, 
legal governments have yet been organized in 
the rebel States. That 1s the end of that ques- 
tion. Nobody else can decide it. It does not 
belong to the President; he has nothing to do 
with it, It does not belong to the judiciary ; 
that department has nothing to do with it. As 
well might the judiciary have undertaken by a 
process in the hands of a marshal to stop the 
march of our advancing armies as they went 
through the rebel States as to attempt now to 
compel them to withdraw and Congress to 
recognize as valid governments set up in defi- 
ance of its authority. As well might the judi- 
ciary undertake to say how the Army shall 
march and when it shail fight as to say when 
it shall withdraw from South Carolina. Is the 
court to issue a mandamus or other process to 
compel the military to leave one of the rebel 
States? Congress says to the military, ‘‘ stay 
there for the protection of this nation ;’’ it says 
tothe commanding officer, ‘* preserve the peace 
there for the safety of the people; make use 
as far as you can of any local organizations or 
tribunals to assist you; but tha moment you 
see that they are interfering with the peace of 
the country or with your military authority 
suppress them and establish others.” That is 


tinue till legitimate civil governments can be 
established, of which Congress is a judge. 

Mr. President, the Senator from Wisconsin 
spoke in solemn tones and with a pleading voice 
for the people of the South. He portrayed the 
desolation of that portion of the country. He 


told us of the thousands of millions of dollars |: 
He told us || 
of the three hundred thousand who had fallen :' 
in battle and perished by disease in consequence |: 
|, jadges may maintain as valid an act of Con- ` 


that the war had cost the rebels. 


of the war, of the crushed hopes and bleeding 
hearts of the people of the South. Sir, who 
caused all this? hat brought it upon them? 
Was it not the brain and the talent of the 


South; that forced them, as he says, into the | 
rebellion, and that he now seeks to restore to | 
But, sir, in that connection did he tell | 
as anything of the bleeding hearts of loyal men? | 
Did he tell us of the $4,000,000,000 of treasure | 
it had cost us to put down this wicked rebel- | 
lion? Did he tell us of the hundreds of thou- | 
sands of patriot lives that had been sacrificed | 
to put down the rebellion? Not a word, sir. | 
An army of patriots, who if they stood in single | 
file side by side would reach from this political | 


power. 


Vapitol of the nation to its great commercial 
emporium, sacrificed their lives to put down 
this horrible rebellion. Scarce a home can be 
found in all the loyal States to which mourning 
and sorrow were not brought by this wicked 


rebellion. And the Senator stands up here and | 
pleads for political rights for the men who | 


occasioned all this, calling them the brain and 
the talent of the South. 

Iam for no harsh measures. I am for no 
confiscation laws now. I was once. When 
this war was progressing, when the conflict 
was upon us, I was for confiscation and push- 
ing the war with all the power we had. I was 
then for making rebellion as odious as the 
rebels made loyalty where they had the power. 
But the time has gone by; the war is over so 
far as the conflict of arms is concerned ; and 
now I would have these people who have slain 
the five hundred thousand patriots of the land 
of whom I have spoken, Í would have even 
them, with the exception of the leaders, re- 
stored to the conditien and the freedom of 
other citizens. I would even allow them to 
vote at the pells, but I think I should not be 
willing that some of the chiefs should again 
hold office. 

But the Senator tells us that that is a mon- 
strous proposition! He says that we propose 
taking away the pardoning power by the pro- 
posed constitutional amendment; that in all 
Governments the pardoning power is lodged 


two-thirds vote. 


, deciding in favor of liberty. 
, of Congress to which he alludes are on the |: 
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with the Executive, but that we propose to | 


take it away and not allow a man to be par- || 
i doned except by Congress, and then only by a | 
Is that so? Have we done | 
` any such thing? We have provided that a cer- | 


tain class of persons shall not hold office. Is 
that taking away the pardoning power? The 
original Constitution of the United States pre- 
scribes the qualifications for office to a certain 
extent. It declares that no one shall be a mem- 
ber of this body who has not attained to the age 
of thirty years. That takes away the pardon- 
ing power, I suppose! It takes it away just as 
much as the proposed article fourteen and no 
more. If a pardoned rebel chief cannot hold 
office, neither can a pardoned criminal who is 
under thirty years of age be a Senator. 

The Senator closes his argument by a reiter- 
ation of his devotion to the Constitution, and 
a reiteration of the assertion that somebody, 
meaning, as I understand him, those who favor 
the congressional plan of reconstruction, are 
seeking to overthrow it. I have already, Mr. 
President, endeavored to reply to that sugges- 
tion by stating that it simply is not true. The 
great Union party of this land is not seeking to 
overthrow the Constitution nor to destroy the 
Government. We have quite as much devo- 
tion to both as the Senator from Wisconsin, 
and a great deal more than most of those with 
whom he is acting. I know not how to meet 


; an assertion of this kind except by denying it. | 
‘| I have endeavored to show that the authority . 
military control, and that control must con- | 


which the Government is exercising over the 
rebel States is a legitimate and constitutional 
authority. I think Ihave done so. I have 
endeavored to show that the accusation that 
there is an attempt to establish negro suprem- 
acy is not true in point of fact. I deny that 


-any of our legislation is outside of the Consti- 


tation. It is within it. 
The Senator says that there is an attack ' 


upon the Supreme Court; and he assumes to ` 


say that a measure is proposed by which three , 


gress, while five judges are prohibited from 
hy, sir, the acts | 
side of liberty. These very acts of which he 
complains are acts extending rights, civil and 
eee to all people. Is that despotism? 
ow is it known that three of the judges are 
in favor of the constitutionality of the acts of | 
Congress and five against them? I have heard 
enough of this on the streets. If it be true 
that the judges of the Supreme Court, or any 
of them, in advance of any case coming before 
them involving the question, have given their 
opinion that certain acts of Congress are uncon- 
stitutional, then I say those judges thus express- 


|i ing their opinions in advance are infamous. If 


these reports be untrue, then they who circu- 
late them deserve to be branded as liars. 

Mr. JOHNSON. If the honorable member 
will allow me to interrupt him, I should like 
to know upon what information he states that 
five judges of the Supreme Court have formed 
such an opinion? 

Mr. TRUMBULL. The Senator from Wis- 
consin spoke of five judges —— 

Mr. JOHNSON. I regret very much to 
hear any such statement. I did not hear the 
Senator from Wisconsin when he stated it. I 
do not believe the statement is true in point 
of fact. 

à Mr. TRUMBULL. Nor do I, Mr. Presi- 
ent. 

Mr. JOHNSON. I agree with the honor- 
able member that, if it be true, it is exceed- 
ingly censurable. : 

r. TRUMBULL. Iam very happy to have 
the testimony of the Senator from Maryland’ 
that he does not believe it to be true. I do 
not believe a word of it. Igive no credence 
to these reports raised for party purposes on 
the streets, pretending to give in advance of 
the hearing of a case in court the opinions 
of the judges upon that bench. 


| of for years. 


i be. 


The Senator from Wisconsin did not say that 
five judges had expressed opinions upon these 
reconstruction acts. I wish not to be misun- 


derstood about that. The Senator from Wis- 
consin was speaking generally, and I under- 
stood him to say that an attempt was made to 
subjugate the Supreme Court by a provision 
under which three judges could maintain an act 
of Congress and five judges would be prevented 
from deciding in favor of liberty. presume 
the Senator frem Maryland has seen in the 
newspapers and heard upon the streets reports 
as to the opinions of the judges on the recon- 
struction acts. 

Mr. JOHNSON. Ihavenot, Mr. President. 
I am so situated that I read the papers very 
seldom, and indeed I am hardly abis to read 
them at all. I have neither seen nor hèard of 
any such report, and I do not believe there is 
one word of truth in it. I have so much con- 
fidence in the judges collectively and indi- 
vidually—all of the judges—as to be satisfied 
that whatever decision they may pronounce 
upon any case involving those questions will 
be the result of their calmest judgment, unin- 
fluenced by any partisan feeling whatever. 

Mr. TRUMBULL. I should hope the Sen- 
ator from Maryland was correct. I am not 
prepared to believe any such reports either; 
the law to which the Senator from Wisconsin 
alluded is proposed as a permanent statute. 

Mr. DI ON. Allow me to ask the Senator 
whether he understood the Senator from Wis- 
consin to state that five judges had expressed 
or entertained a given opinion? 

Mr. TRUMBULL. I have already stated 
that I did not so state. 

Mr. DIXON. I misunderstood the Senator. 

Mr. TRUMBULL. Now, Mr. President, 


i the proposition to require something more than 


a majority of a quorum of the Supreme Court 
to pronounce an act of Congress unconstitu- 
tional is no new subject. It has been talked 
There is a great deal to be said 
in favor of such a law. In the early organiza- 
tion of the Government, when the first question 
was presented to the Supreme Court of the 
United States involving the validity of an act 
of Congress, it was with great hesitation that 
the judges came to the conclusion that they had 
the right under any circumstances to declare 
an act of Congress unconstitutional. They 
finally, however, .did come to that opinion. 
They held that the Constitution was the su- 


i preme law of the land, and that in judging upon 


a case between parties which came legitimately 


| before them they had aright to inquire whether 


an act of the Legislature was in conflict with 


i the paramount law of the Constitution so far as 


it affected the right of that particular case. 
That is all their decision amounts to in any 
case. 

In a court composed of eight judges, as we 


| have it now, as to which a law is proposed that 
| five shall constitute a quorum, it might happen 


that three of the judges might decide a law to 
be unconstitutional. I think that ought not to 
Irrespective of these political questions, 
which do not belong to the court at all, it seems 
to me that less than a majority or two thirds 
of the whole court should never be permitted 
to pronounce an act of Congress invalid by 
reason of its repugnance to the Constitution 
of the United States. Why, sir, we are under 
the same ‘obligation to support the Constitu- 
tion of the United States as the judges of the 
courts. We all take the same oath, and none 
of us vote for a law which we believe to be 
unconstitutional; and when a bill has passed 
this body and the other House by a majority, 
and is sent to the President of the United 
States, he acts upon his own responsibility in 
approving or disapproving it; and if he dis- 
approves it a majority of all the people’s rep- 
resentatives in the other House and a majority 
of all the representatives of the States in this 
House cannot make it a law; it requires two 
thirds of-all the representatives of the States 
of the Union and two thirds of all the repre- 
tentatives of the people to make it a law in 
opposition to the President; and when it has 
thus become a law shall a majority of a quo- 
rum of the Supreme Court, three out of eight 
judges, be permitted to say it is no law; a 
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majority of a quorum of a tribunal not organ- 
ized for the purpose of making laws; a major- 
ity of a quorum of a tribunal which in the | 
origin of the Government doubted its power | 
in any case to set aside a law as unconstitu- | 
tional? There is a great propriety in requiring 

as large a proportion of the whole number of | 
the court to set aside a law as is required of . 
the two Houses of Congress to make a law - 
when vetoed by the President. 


Possibly it would not be going too far to | 


require the unanimous opinion of the whole | 
court to pronounce a law unconstitutional. 
These are questions for calm consideration on 
the pas of Congress. I am sorry that they 
are lugged into this discussion. They have 
nothing to do with it. 

Mr. JOHNSON. They do not belong to it. 

Mr. TRUMBULL. In passing upon that 
proposed act of Congress which has passed the 
other House I trust this body will consider it 
as a question disconnected entirely with any ' 
pending or supposed pending questions in the « 


country, and pass upon it as may be best as a | 


: House of Representatives to communicate to | 


|| of Ohio. 


permanent law, and not with reference to any '' 
supposed case that may be got up for political : 


effect. 


That is the view I shall be disposed to ʻ: 


take of it, and without on the present occasion | 
committing myself either for or against such a ` 


law, I deny that its passage would tend to 
degrade or subjugate the Supreme Court. 


i 
The Senator from Wisconsin, in concluding, |: 
|i 


goes into a discussion of the party politics of |: 


the country and presidential prospects, which |; 


seem to have been the occasion of his elabor- | 
ately prepared speech. Now, sir, so far as I 
am concerned, and I trust so far as this body 
is concerned, we will legislate upon these great 
and important questions with reference to the 
best interests of the country, not with refer- 
ence to the advancing of any man’s interest as 
a candidate for the Presidency. Idonotknow 
whether any particular candidate is to be bene- 
fited or to be injured by the contemplated bill. 
If I believe it best for my country | am for it ; 
but if I believe it against the best interests of 
the country I am against it. 

The considerations which should govern us 
all are the public interests, the public welfare, 
and a desire to restore all the States to their 
proper condition in the Union, not under negro 
supremacy, but in the hands of loyal men. In 
all the States where conventions have been 
called large bodies of whites have taken part 
in the elections; thousands and tens: of thou- 
sands of whites have gone to the polls and 
voted in favor of these reconstruction meas- 
ures wherever they have had a chance. Many 
more thousands of whites have voted in favor 
of conventions than there are ot persons dis- 
franchised, and many more would have voted 
if left free to act. 

Now, sir, all that this reconstruction policy 
means is to place the governments in the rebel 
States in the hands of men who are and will 
be true to the Union and to the Constitution, 
about which the Senator says so much. He 
complains that we are not willing to modify 
our policy. I tell him, no; for one, I will | 
never modify that policy which requires the 
State organizations to pass first into the hands 
of loyal men. I will never agree that they 
shall be controlled by the men who were chiefly 
instrumental in strewing the land with desola- 
tion and death. I will never agree that the 
loyal people of the rebel States shall be teft 
to the mercy of State governments organized 
and controlled by the chiefs of the rebellion, 
the plunderers of the nation’s wealth and the 
murderers of half a million of the nation’s 


heroes. 

Mr. MORTON. Mr. President, I desire to 
speak to this question, but not to-night, and as 
it.is now nearly half-past four o’clock I move 
that the Senate adjourn. 

The PRESIDENT pro tempore. Will the 
Senator allow the Chair to receive a message 
from the House of Representatives? 

Mr. MORTON. I withdraw the motion for 
that purpose. 


i! revenue law took effect he was appointed with- 


| manly, steady, trusty, and obedient to his 


| ing brothers and kindred are among the most 


; tory of the strange and mysterious operations 
' upon the human mind of the malady of insan- 
‘ity. He was killed by his own son, Thomas, a 
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DEATH OF HON. CORNELIUS 8. HAMILTON. 


Mr. McPuersoy, the Clerk of the House of 
Representatives, apan at the bar and said: 
Mr. President, I have been directed by the 


the Senatethe resolutions adopted by the House `! 
in regard to the death of Hon. Corweutus S. | 
Hamitton, late a Representative from the State 


The resolutions were read. 


Mr. SHERMAN. Mr. President, thedeath |, 
of CORNELIUS SPRINGER HAMILTON, now form- |, 
ally announced to the Senate, is a most im- | 
pressive lesson of the frail tenure of human life j; 
and of all earthly hopes. A few weeks ago he 
stood among his associates in the House of 
Representatives in the vigor of manhood, in 
perfect health, possessed of ample property, 
securein the confidence of his constituents, and ; 
in the warm affection of wife, children, kin- |: 
dred, and friends. He died by the hand ofan ; 
insane son—a lad of eighteen—the eldest son | 

i 
| 


So melancholy an 


long and happy life than Mr. HAMILTON, yet he | 
is the first to render the dread reckoning; and ‘| 
the manner of his death naturally excites in the | 
human mind a feeling of horror which death in ji 
the chamber of death cannot produce. Yet | 
there are few among us who could meet this 
fate better prepared than he was. Ido not 
speak of him in the formal language of eulogy, 
but I can say to the Senate, in the name of fa 
constituents, that he had no enemy among 
them; that he was uniformly regarded as an 
earnest and an honest man of more than ordi- 
nary ability, modest and retiring, but fully able 
to vindicate his opinions with logic and effect. 
If he had lived longer he would have ranked 
among the ablest of his associates in Congress, 
and would have secured here, as he had athome, 
the confidence and respect of all who knew him. 
Mr. HamıLToN was born in Muskingum county, 
Ohio, on the 21st of January, A. D. 1821. He 
was the fifth in descent from Charles Chris- 
topher Springer, the Swede, of Wilmington, 
Delaware, so favorably referred to by Clay in 
his Annals of the Swedes and by Ferris in his 
Original Settlers on the Delaware. His surviv- 


respected citizens of Ohio. He was married to 
Miss Louisa Vausant, in Muskingum county, 
Ohio, and three daughters and three sons sur- 
vive him. Mr. Hamitron was a lawyer of abil- 
ity, with a large practice in his section of the 
State, and was many times elected by his neigh- 
bors to offices of trust and responsibility. He 
was a member of the last constitutional con- 
vention in Ohio, and also of the Senate of that 
State, and in each body exercised great influ- 
ence, not so much by making speeches, although 
he could do that if necessary, but by his gen- 
tlemanly and conciliatory bearing and his prac- 
tical talent for legislation. When the internal 


out any application on his part as assessor, and 
served in that capacity with great credit until 
1866. His methodical business habits fitted 
him admirably for that office. He was displaced 
for political reasons, and that fall was elected a 
Representative in Congress from the eighth 
congressional district of Ohio. He had scarcely 
entered upon this trust before we are compelled 
to announce his death. 

The manner of his death presents one of the 
most striking examples furnished by human his- 


lad of eighteen, who, until two or three weeks 
before this event, was a lad of great promise, 


parents and courteous to his friends. He was 
a regular attendant at school until after his 


` until Monday. 
= accompany him wherever he went, and seemed 


father came here, but had latterly extibited 
evidences of deep and singular melanchcly. It 
was thought best to send for Mr. HAMILTON, 
who received the message as his associates were 
leaving to enjoy the holidays. He informed 
me of his errand home, but seemed to regard 
it as a case of ill health rather than insanity. 
On his arrival at Columbus he met his son, who 
had been taken to the city the day before and 
pisces in charge of his uncle, Dr. Hamilton. 

isson returned with him to his home at Marys- 
ville, Ohio, but it soon became apparent that 
his melancholy was culminating into danger- 
ous madness, and preparations were made to 
convey him to the lunatic asylum at Columbus 


` on Saturday, the 21st of December, but some 


delay occurred, and the journey was postponed 
Mr. Hamitton had the boy 


to have a cheering influence over him. On 
the same day he wrote to a friend as follows: 


** My wife wrote methat my oldest boy, Tom, eight- 
een years old, was threatened with insanity. I have 
found, on my arrival, that her fears had a real found- 
ation, but [hoped that it would be but a temporary 
trouble, until yesterday, when his conduct was such 
that I despaired of managing the caseat home or at a 
private water-cure, and I have made arrangements 
to take him to the asylum at Columbus. Ilehas been 
one of the most quict, industrious, and exemplary 


‘| boys [ ever knew, and my chief reliance for the man- 
| one among us had better reason to anticipate a || 


agement of my affairs and tho control of my other 
children in my absence.” 


On the morning of Sunday, the 22d day of 
December, while accompanied only by this 
son, and while engaged in feeding his stock, he 
was suddenly killed by a single blow witha 
club in the hands of his son. The maniac, 
still fatally bent on mischief and in the fiercest 
frenzy of madness, then attempted the life of 
his brother John, a lad of eleven; then, with 
an up lifted ax, pursued his mother ; then his 
little brother and sister, and then attacked the 
neighbors who rushed to the rescue. It is for- 
tunate for the survivors of this unhappy family 
that the son and brother who committed this 
tragedy is free both by human and Divine law 
from all responsibility, from all conscious 
guilt, but was the blind agent of an irresistible 
power. Still, in a moment, without fault, their 
former happy condition is changed, and the 
deep mourning that falls over them is shared 
by all their neighbors, by all Mr. Hamittoy’s 
constituents, and by the sympathy of the whole 
country, startled by this extraordinary tragedy. 

It only remains for me to add a few words in 
regard to Mr. HamiLtron’s personal character. 
In his intercourse with men his manner was 
unusually kind and winning. He had strong 
convictions, and in his political opinions was 
an earnest radical Republican. He believed 
in universal liberty, and in the equality of all 
citizens in political rights and power. He 
maintained this faith without regard to its 
popularity and applied it to all without distinc- 
tion or prejudice. It was the corner-stone of 
his political life; but the same charity that 
moved him to demand equal rights for all made 
him respect the opinions and even the preju- 
dices of others. He scattered no thorns in his 
path, and therefore he died with the sincere 
respect of all who knew him. In manner he 
was quiet, modest, and retiring. He did not 
often speak, but when he did he was always 
earnest and effective. He was plain in his 
dress and bearing. He enjoyed the blessings 
of life without exciting the envy of others, and 
this not from the love of popularity, but be- 
cause it was the natural promptings of his 
character. He was not a member of any 
church, but supported and respected the Chris- 
tian faith and worship. He wasalways guided 
by moral principle, and so far as I have ever 
heard was never charged with any act incon- 
sistent with honor or honesty. In his family 
relations, as son, brother, husband, and father, 
he was singularly happy, and the earnest sup- 
port he received, and deep sympathy evinced 
by his immediate townsmen show that he was 
equally fortunate asa neighborand friend. I, 
perhaps, am the only member of the Senate 
who knew Mr. HamiLToy intimately. He was 
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my immediate Representative. Ilive in his 
distriet und know his constituents and those 
tomiiar with him since his boyhood. T have 
eoaversed with him abont public and personal 
matiors, and latterly frequently and fully; ean 
aniy add to the voices that come to us from the 
House of Representatives my earnest tribute 
of respeet to his memory and deep sympathy 
for ihe wife and children who now mourn his 
untimely fate, 

Mr. President, I offer the following resolu- 
thous: 

N solved, That the Senate has received with deep 
sen ibility the announcement of the death of Hon. 
CoRNELIGS NS. HAMILTON, late a member of tho Louse 
of Lopresentytives trom the State of Obio. 

R solved, That the members of tho Senate, as a 
mark of respe t for the memory of tie deceased, will 
© into mourning by wearing erape on the lett arm 

ur the space of thirty dys. 

Reso’ord, That, as a further mork of respect for 
the memory of the deceased, the Senato do now ad- 
Journ. 

The resolutions were adopted; and the Sen- 
ate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuvurspay, January 23, 1868. 
The House met at twelve o'clock m. Prayer 
by the Chaplain, Nev. C. B. Boynton. 
The Journal of yesterday was read and 
approved, 


MAIL SERVICE ON THE PACIFIC. 
Mr. FLANDERS, by unanimous consent, 


THE CONGRESSIONAL GLOBE. 


January 23, 


‘| mittee on Military Affairs in this bill to enlarge | House owes it to the country, to the gallant 
| the classes entitled to bounty ander the bounty | 


presented a joint memorial of the Territory of .. 


Wasaington, praying mail service by sea from 

San i ralicisco, Calitornia, to Olympia, Wash- 

ington Territory; which was referred to the 

Counmittee on the Post Office and Post loads. 
MRS. ELLA E. HOBART. 

Mr. BAKER, by unanimons consent, offered 


the following resolution; which was read, con- | 


sidered, and agreed to: 


Resolved, That the Committee on Military Affairs 


be instructed to iuquire whut meusure of relief woald 
be proper in tie case of Mrs. Eila E. Hobart, for ser- 
vices rendered by her as chaplain of first regiment 
of Wi-consiu volunteer artillery, and report by bill 
or otuerwise. 


SOLDIERS’ BOUNTIES. 


The SPEAKER. The first business in order |; 
is the call of the committees for reports, and , 


under that call the House resumes the consid- 


eration of House bill No. 127, in relation to | 


additional bounty, pending at the expiration 


of the morning hour vesterday, reported from | 


the Comittee on Military Affairs with an 
amendinent by the Senate, upon which the 
gentleman from Indiana [Mr. WasHpcry] has 
the floor. 


Mr. WASHBURN, of Indiana. In answer 


act. We have a bill betore us, and will report 


it in a short time, embodying the views of the | 


committee in reference to enlarging the pro- 
visions of the bounty bill so as to include other 
classes. But we did not wish to complicate 
this bill. ‘This is a bill that is made necessary 
by a decision of the Second Auditor; and 
while we do not want to enter into a discussion 
of the question whether certain other classes 
shonld not have the bounty, we do think that 
this bill giving it to those who were intended 
to have it ought to pass. 
those who are entitled to it under sections 
twelve and thirteen of ihe act of July 1866 
shall have it. ‘Lhisis simply an explanatory 
act, and does not extend the bounty to differ- 
ent classes. The original bounty bill does in 
exact words &nswer the question of the gentle- 
man trom Illinois, [Mr. FanxyswortH;] and I 
will further say that the bill now pending is 
almost in the identical words of the bill pre- 
sented by hiin a day or two ago. I move the 
revious question. 

Mr. HOLMAN. I trust that my colleague 
wil! not move the previous question on this bill, 
but will allow a little discussion. 

Mr. WASHBURN, of indiana. What does 
the gentleman want? 

Mr. HOLMAN. I wish a few minutes to 


We provide that all - 


explain the bill and the effect of the amend- | 


ment. 

Mr. WASHBURN, of Indiana. 

Mr. HOLMAN. About five minutes. 

Mr. WASHBURN, of Indiana. I yield my 
colleague that much time. 

Mr. HOLMAN. Itrustthatthis bill, although 
itaffects only a small class of persons, the widows 
and children of a certain class of our soldiers, 
will not be overlooked; for the class of persons 
it does affect are entitled to great consideration 
at the hands of the House. The act passed by 
Congress in 186 did not confer upon the widows 


and orphan children of soldiers who died atter | 


being honorably discharged and before the tak- | 


ing effect of theact of 1866 the additionai bounty. | 


That class of persons was entirely left out of 
the provisions of theact of 1866. The bill which 
the House passed in July last was intended 


; simply to confer upon the widows and orphan 


children of soldiers who were honorably dis- jj 


charged, but died before the taking effect of 
the additional bounty act, the additional bounty 
of $100. That was the effect of the bill passed 
by the House last July, The Senate amended 


: that House bill so as not to embrace that class 
at all, but simply to confer upon the widows 


to the question of the gentleman from Illinois |) 


(Mr. Farxsworts] whether this amendment 


as amended by the committee covers cases aris- | 
ing (rom disability in the service, I will say that | 
the original act already covers those cases, as | 
will be found by referring to section twelve of | 


the bounty act of 1866. 

Mr. HOLMAN. Allow me to ask a ques- 
tion in this connection. I inquire whether the 
widows and children of soldiers who died after 
being discharged and before the taking effect 
of the act of 1866 receive the additional bounty, 
or is it confined to those who died during the 
service or survived until after the passage of the 
act of 1866? 

Mr. WASHBURN, of Indiana. In answer 
to my colleague I will say that this bill gives 
it to all the classes who are entitled to it under 
the twelfth and thirteenth sections’ of the act 
of July 28, 1866.. 

Mr. HOLMAN. My question is this: I 
adinit that the widow and children of a soldier 


who was living at the time that law took effect ; 


receive the bounty; but in the case of a soldier 
who was honorably discharged and died before 
the taking effect of that law, do his widow and 
children receive this bounty under the original 
act? 

Mr. WASHBURN, of Indiana. As I stated 
yesterday, it was not the intention of the Com- 


and children of those who died atter the taking 
effect of the act of 1866 the additional bounty. 


Now, I trust that, instead of any attempt to | 
amend the Senate amendment, my colleague || 


will, for the purpose of getting a committee of 
conference on this question which may recon- 
cile the difference between the House and the 
Senate, move to disagree to the amendment of 
the Senate and let the subject go to a commit- 
tee of conference; for I am very certain that a 
committee composed of members both of the 


| House andthe Senate, when they come to con- 


sider the question, will not deprive the widows 
and orphan children of soldiers who were hon- 
orably discharged, but who died before the tak- 
ing effect of the act of 1866, of the additional 
bounty whichis manifestly due to them as much 
as to any class of persons entitled to the bene- 


| fits of the bounty act. 


I am aware, sir, that upon such a subject as 
this it is almost impossible to gain the atten- 
tion of the House; the class of persons affected 
by this bill are not a power in this country; 
and it is very possible that by hasty legislation 
the purpose which the House had in view when 
they acted upon this bill with so much una- 
nimity in July last will be entirely defeated. 

But my colleague does not propose to reach 
the widows and children of those who were 
honorably discharged and died before July, 
1866, but simply of those who have died since 
the taking effect of that law. I insist that this 


soldiers who were honorably discharged trom 
the service and died before the taking effect 
of this additioual bounty law, that these wid- 
ows and children shall have the bounty which 


` their fathers and husbands would have received 
‘if they had survived until the law of 1866 took 


How long? | 
' can do so by action on those bills. 


effect. 

This amendment of the Senate, with the pro- 
posed amendment of the committee, accom- 
plishes really nothing, but leaves the widow 
or children of the soldier who died after being 
honorably discharged and before the takin 
effect of the law of 1866 without this additional 
bounty—an injustice so glaringly manitest that 
it ought to arrest the attention of every gentle- 
man here who desires that the widows and or- 
phans of those who suffered in the cause of 
their country shall receive the benefits to which 
the services of their husbands and fathers en- 
title them. 

Mr. WASHBURN, of Indiana. I yield 
nothing to my colleague [Mr. Hotman] in my 
love for the soldier. 1 believe that this House 
and the country owe to the widows and orphans 
of the soldiers a great deal more than that bill 
gave them. I thought so then, this Honse 
thought so, and voted that they should have 
more. But we are willing to take—not by way 
of full and complete settlement—something we 
can get without controversy from the Senate. 
The Senate already have betore them two bounty 
bills covering all the gentleman desires: and 
if they desire to do more for the soldier they 
We pro- 


' pose now merely to legislate to meet the decision 


of the Second Auditor of the Treasury, which 
is that where a man has filed his claim. or 
where a widow has filed her claim. and after- 
ward died before the award was made the 
heirs could not receive the additional bounty. 
We propose to remedy that defect. I now 
yield i the gentleman from Missouri, [Mr. 
PILE. 

Mr. PILE. The class of persons to whom 
the gentleman from Indiana [Mr. Hormax] 
has referred is only one of a numberof classes 
legislation for the relief of which the Commit- 
tee on Military Affairs now have under con- 
sideration, and when the committee shall have 
arrived at their conclusion upon the general 
question of bounties | think they will bring 
in a bill which will be sufficiently liberal to 
meet the wishes not only of the gentleman 
from Indiana, [Mr. Hotmay,] but of every 
other gentleman who wishes to extend to the 
soldiers and to their widows and orphans such 
relicf as they have earned by their patriotic 
services in suppressing the rebellion. 

But. what we now seek by this bill is simply to 
set aside the rulingof the Second Auditor cut- 
ting off from the benefits of this bill the widow 
of the soldier whose claim is now on filein tho 


|; Department if he happened to die before the 
| award was made. 


That ruling of the Second 
Auditor also cut off the minor children of tha 
soldier if the widow, after making application 
to the Department under the law, happened to 
die before the award was made. Under that 
ruling the application falls to the ground if 
the applicant dies before the award is made, 
the settlement of the case requiring a year or 
more. 

What this bill proposes to do is simply to 
explain and make clear and distinct what was 
the original intent and meaning of the law as 
it now stands applying to the class of persons 
to which f have referred. Ata future time 
the committee will bring in a bill covering the 
class named by the gentleman from Indiana 
{Mr. Houtman] and other meritorious classes 
of soldiers, their widows, and orphans. I hope 
this bill will pass. 

Mr. WASLIBURN, of Indiana. I now yield 
tothe gentleman from Wisconsin, [Mr. Patye.] 

Mr. PAINE. I hope that sooner or later 
we will pass a bill to give to the widows and 
heirs of those soldiers who died before tho act 
of July, 1866. took effect the same berefit 
which this bill gives to soldiers who became 


1868. 


entitled to this bounty and afterward died. But 
mMasniuch as L see before me a bill which has 
already received the sanction of both Houses 
of Congress, and which secures these benefits 
to the heirs and widows of soldiers who have 
actually been entitled to this provision under 
the act of July, 1866, I am disposed for one to 
avail myself of the benefits which this legisla- 
tion, so far matured, secures to the widows and 
heirs of such soldiers, trusting to future legis- 
lation to make the provision so complete and 
full as to include the cases of soldiers who 
happened to die beture the act of 1866 took 
etlect. Now, with the gentleman from Indiana 
(Mr. Wasupury } | cordially concur in a de- 
mand that this House and the Senate shall 
adopt some provision of law which shall secure 
to the widows and heirs of these soldiers pre- 
cisely the benefits which this bill gives to the 
widows and heirs of soldiers covered by its 
provisions, But [ am not willing to sacrifice 
the good which | see cau now be secured by 
the passage of this bill for the purpose of con- 
ferring some further benefits which are still 
demanded and which this measure may fail to 
secure. Let us secure to-day the pasi which 
is within our reach aad trust to future legisla- 
tion for the rest. 

Mr. FARNSWORTH. Will the gentleman 
from Indiana (Mr. Wasapory] yield to me five 
minutes? 

Mr. WASHBURN, of Indiana. The time 
of the committee is limited; and I wish to 
bring this bill to a vote as soon as possible ; but 
I will yield to the gentleman five minutes. 

Mr. FARNSWORTH. Mc. Speaker, I 
thiuk the original bill of the House is mach 
better than the Senate amendment. If the 
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} 
Senate does not meet the case. It is for that | 


latter is tu be adopted I wish to offer an amend- © 


ment to it. 
Mr. WASHBURN, of Indiana. 
yield for that purpose, 
Mr. FARNSWORTH. I will read to the 
House the amendment I desire to offer if the 
revious question should not be sustained. It 
is to add the following provision : 


Provided, That the heirs of soldiers who have died 
or may die in consequence of disease contracted in 
the service and in the line of their duty suall be 

laced upon the same fouting as though euch soldiers 


I cannot 


had died or should hereafter die of wounds received 


in battle, 


Mr. WASHBURN, of Indiana. Let me call . 
the gentleman’s attention to the last clause of | 


section twelve of the act we are amending. I 
ask the Clerk to read it. 
The Clerk read as follows: 


” And the widow, miaor children, or parents, in the 
order named, of any sach soldier who died in the ser- 
vice of tac United States, or of disease or wounds con- 
tracted while in the service nnd in the line of duty, 


autuorized.”’ 


Mr. FARNSWORTH. Yes, sir; but that 
means the widows and heirs of those who had 


died before the passage of the act, and isso | 


construed. Thatis the trouble. My amend- 
ment would extend the aceto those who have 
died since the passage of the act, so that the 
heirs of a soldier who has died of disease since 
the passage of the act shall be placed upon the 
same footing as if he died of wounds received 
in battle. 

Mr. WASHBURN, of Indiana. If the sol- 
dier has died since the passage of the act will 
not the widow receive the bounty under our 
amendment? 

Mr. FARNSWORTH. No, sir; the amend- 
ment of the Senate as amended by the com- 
mittee does not meet the case at all, because 
many a soldier at the time of the passage of 
the uct was not entitled to the bounty becanse 
he had not died, if I may be allowed that ex- 

ression. {Í refer to cases in which the soldier 
Fad not served his two years, bat was dis- 
charged befure the expiration of the two years 
on account of disease incurred from exposure 
in the line of his duty. If he had been dis- 
charged on account of wounds his heirs would 
gct the bounty; but as he was discharged be- 
cause of disease and has since died his heirs 
rannot get the bounty. That is the distinction 
which is made; so that the amendment of the 


‘act, but would merely perfect the details of 


shall be p id the additional bounty of $100 hereby i law intended to give bounties. 


i ments we have offered we have sought to do 


; pose we all want a good bounty bill; that all 


reason | desire to offer my amendment, and I 
think there can be no objection to it. I desire 
that the heirs of soldiers who have died from | 
disense contracted in the line of their duty shall | 
be piaced upon the same footing as the heirs | 
of soldiers who have died from wounds re- 
ceived in battle. 

Mr. GARFIELD. The gentleman will al- 
low me to say that they are both embraced in 
the present law. 

Mr. FARNSWORTH. They are not. 

Mr. GARFIELD. Begging the gentleman’s 
pardon. [ must say that he is mistaken. 

Mr. FARNSWORTH. No, sir; I tell the 
gentleman that the present law, under the 
construction given to it, does not give the 
bounty to the heirs of soldiers who have died 
since the passage of the law if they were 
discharged on account of disease before the 
expiration of thejr two years; while it does 
give the bounty to the heirs of those who were 
discharged on account of wounds before they 
had served the two years. That is the distinc- 
tron. 

Mr. GARFIELD. Let me read the con- 
cluding clause of the twelfth section of the act 
of 1866; ; 

“And any such soldier enlisted for not less than 
three years, who has been honorably discharged on 
account of wounds received in the line of duty, and 
the widow, minor children, or parents, in tho order 
named, of any such soldier who died in the service 


of the United States, or of disease or wounds con- 
tracted while inthe service and in the line of duty, 


shall be paid the additional bounty of $100 hereby |, 


authorized.” 


Mr. FARNSWORTH. Now, let me call 
the gentleman's attention to the effect of that 
provision. If a soldier had died from disease | 
before the passage of the act it would meet | 
his case; butit does not meet the case of a. 
soldier who has since died of disease. 
first part of the provision read by the gentle- 
man from Ohio [Mr. GARFIELD} applies to 
the case of a soldier enlisted for three years 
and discharged on account of wounds before 
serving the three years ; but it does not apply : 
to the case of a soldier discharged on account | 


Mr. WASHBURN, of Indiana. 
the previous question. 

The House divided; and there were—ayes 
40, noes 38; no quorum voting. 

Mr. HOLMAN demanded tellers. 

Tellers were ordered; and Mr. Wasnsurn, 
of Indiana, and Mr. Harcut were appointed. 

The House again divided; and the tellers re- 
ported—ayes 60, noes 39, 

So the previous question was seconded. 

The main question was then ordered to be 
now put. 

The question first recurred on the following 
amendments of the Committee on Military Af- 
fairs; 

Amend Senate amendment as follows: 

In line three insert after the word ** person’’ the 


words "or persons.” , pet) 
Strike out the words “as a soldier” in line three. 


The amendments were severally agreed to. 
The question then recurred on the amend- 
ment of the Senate, as amended, as follows: 


Strike out all after the enacting clause and insert: 
That if a person, entitled as asoldier to the bounty 


I demand 


; provided by sections twelve and thirteen of the act 


making appropriations for the civil service, approved 
July 28, 1866, has died or shal) die before receiving 
said bounty, it shall be paid to the heirs of the sol- 
dier as designated in said act in the order therein 
named, and to none other. 

The House divided; and there were—ayes 
43, noes 30; no quorum voting. 

Mr. HOLMAN. If the House votes down 
the Senate amendment cannot the whole sub- 
ject then go to a committee of free conference 
between the two Houses? 

The SPEAKER. When the operation of 


i the previous question has commenced it must 


The | } 
|! to determine 


be executed. 

Mr. HOLMAN. If the Senate’s amend- 
ment be rejected cannot the subject then be 
referred to a committee of conference? 

The SPEAKER, That will be for the House 


Mr. HOLMAN. I demand the yeas and 


_ nays on the Senate amendment as amended. 


of disease. f 


Mr. GARFIELD. Will the gentleman allow | 
me to say one word? The Committee on Mil- | 
itary Affairs have had before them so many 

ropositions in reference to bounty that they 
have decided to act upon all questions touch- 
ing enlargement of the bounty separately. 
They agreed that in this case they would take | 
no action to enlarge the scope of the bounty 


the law, so asto embrace all cases in which the 
In the amend- 


this: we have sought to do nothing else. We 
hope that the House will pass tiris bill in its | 
present form, and allow the committee to de- 
liberate very carefully on any proposition that 
may come before them for enlarging the bounty. 
I hope the House will not include in this bill 
any proposition for extending the scope of the | 
bounty act. f 

Mr. FARNSWORTH. Mr. Speaker, I sup- 
sides arein favor of a fair bounty bill and want 
to place our soldiers upon an equality with ref- 
erence to it. This bill does not accomplish that 
purpose; and I ask my friend from Ohio [Mr. 
GARFIELD] whether he has any objection to 
placing the heirs of soldiers who died from dis- 
ease incurred while in the Army upon the same 
footing as the heirs of those who died from 
wounds received in battle? Can there be any 
objection to it? I think no member can object 
toit. Then let us incorporate this in the amend- 
ment. If wecannot do so let us non-concur 
and try to geta good bill in the committee of 


conference. Tis bill does not meet the case, 
although we have gone on patching and patch- 
ing it. 2 


Mr. HOLMAN. 
to my friend. 
Mr. GARFIELD. I hope the previous ques- 


I desire to put an inquiry 


il tion will be called for. 


The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the atlirmative—yeas 85, nays 51; not voting 
52; as follows: 


YEAS—Messrs.Ames, Arnell, James M. Ashley. Bai- 
ley, Baker, Baldwin, Barnes, Beaman, Benton, Bing- 
ham, Boutwell, Broinwell, Broomall, Buckland, But- 
lor, Cake,Churchill, Reader W. Clarke, Sidney Clarke, 
Cobb, Coburn, Dawes, Dixon, Dodge, Drizgs, Ela, 
Eliot, Ferriss, Ferry, Fields, Garfield, Getz, Hawkins, 
Higby, Hopkins, Hulburd, Hunter, Jenckes, Judd, 
Julian, Ketcham, Koontz, Mallory, Marvin, May- 
nard, Miller, Morrell, Mullins, Myers, Nunn, O’Neill, 
Paine, Perham, Pile, Plants, Poland, Polsley, Pome- 
roy, Price, Robertson, Sawyer, Schenck, Scoficld, 
Shanks, Bitgreaves, Smith, Spalding, Starkweather, 
Aaron F, Stevens, Thaddeus Stevens, Stewart, Thom- 
as, John Trimble, Trowbridge, Twichell, Upson, W ard, 
Cadwalader ©. Washburn, Elihu B. Washburne, 
Henry D. Washburn, William B, Washburn, Welker, 
Thomas Williams, William Williams, and Stephen F. 
Wilson—85. 

NAYS—Messrs, Allison, Anderson, Axtell, Bar- 
num, Beek, Boyer, Burr, Chanler, Cook. Covode, Don- 
nelly, Eckloy, Eggleston, Eldridge, Farnsworth, Fox, 
Glossbrenner, Golladay, Gravely, Griswold, Haight, 
Harding, Holman, Hotchkiss, Asabe! W. Hubbard, 
Chester D. Hubbard, Ingersoll, Johnson, Jones, Kel- 
sey, Kerr, Knott, William Lawrence, McClurg, Mo- 
Cormick, Mercur, Moore, Moorhead, Morgan, New- 
comb, Niblack, Randall, Ross, Lawrence S. Trimble, 
Robert T. Van Horn, Van Trump, Van Wyck, James 
F. Wilson, John T. Wilson, Windom, and Wood- 


ward—ol. 

NOT VOTING—Messrs, Adams, Archer, Delos R. 
Ashley, Banks, Benjamin, Blaine, Blair, Brooks, 
Cary, Cornell, Cullom, Finney, Grover, Halsey, Hill, 
Hooper, Richard D. Hubbard, Humphrey, Kelley, 
Kitchen, Laflin, George V. Lawrence, Lincoln, Loan, 
Logan, Loughridge, Lynch, Marshall, McCarthy, Mc- 
Cullough, Morrissey, Mungen, Nicholson, Orth, Pe- 
ters, Phelps, Pike, Pruyn, Raum, Robinson, Selye, 
Shellabarger, Stokes, Stone, Taber, Taffe, Taylor, Van 
Aernam, Van Auken, Burt Van Horn, Wood, and 
W oodbridge—52. 

So the Senate amendment, as amended, was 
concurred in. 

During the roll-call, : 

Mr. CULLOM said: I was detained on a 
committee until the roll-call was completed. 
If I had a right to vote I would vote ‘‘ No.” 

Mr. BANKS. I was engaged on the Com- 
mittee on Foreign Affairs with other members. 
I did not know that the roll was being called 
until it was closed. I ask leave that my col- 
leagues on the committee and I may vote. 
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The SPEAKER. The Chair cannot ask | 
unanimous consent. 

Mr. BANKS. 1would have voted “No.” 

Mr. ORTH. I was also detained on the | 
same committee. I would like to vote. 

Mr. ROBINSON. I was also attending the 
committee. 

The SPEAKER. The Clerk will read the 
rule on this subject from the Digest. 

Mr. ROBINSON. If I had been present I 
would have voted “No.” 

The Clerk read the rule, as follows: 

“And when any member shall ask leave to vote 
tho Speaker shail propound to him the question— 
Were you within the bar before the last name on the 
roll was called? and if he shall answer in the nega- 
tive the Speaker shall not further entertain the 
request of such member to vote.” 

The SPEAKER. This rule was adopted to 
prevent asking unanimous consent. 

The result having been announced as above 
recorded, 

Mr. WASHBURN, of Indiana, moved to 
reconsider the vote just taken; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


Mr. WASHBURN, of Indiana. I ask the 
unanimous consent of the House for an amend- 
ment to the text of the bill just disposed of, so 
as to improve its phrascology. I propose in 
the amendment to strike out ‘‘ has died’’ and 
insert ‘‘ shall have died,’’ and also to substitute 
ee any 7 for ae a”? 

The SPEAKER. If there be no objection 
that amendment will be made. 

There was no objection. 


NORMAN WIARD. 


Mr. GARFIELD. I am instructed by the 
Committee on Military Affairs to report back 
the memorial of Norman Wiard, asking for 
reimbursement of expenses incurred in deliv- 
ering certain steamers to the Government of 
the United States, and ask that it be referred 
to the Committee of Claims. A bill on this 
subject passed the House, and I believe passed 
the Senate, during the last Congress. 

The memorial was accordiugly referred to 
the Committee of Claims. 


EXTRA PAY TO VOLUNTEER OFFICERS. 


Mr. GARFIELD. I am instructed by the |: 
same committee to report adversely on the | 
etition of twenty-four citizens of Norristown, 
Pennsylvania, late officers of volunteers of the 
United States Army, praying Congress to pass 
an act entitling the officers of the late volun- | 
teer Army of the United States who have been 
commissioned since March 8, 1865, to the 
three months’ extra pay allowed by act of 
ce to those commissioned prior to that | 
ate. ; 

I will state the reason for making this ad- | 
verse report. A large number of cases are | 
being presented to the Committee on Military | 
Affairs, asking the enlargement of the scope |. 
of the payments out of the Treasury for claims | 
of a military character. This petition is one | 
of that class. It was provided by law that offi- | 
cers mustered into the service prior to the 4th ; 
of March, 1865, should receive when mustered | 
out three months’ extra pay. This petition li 
asks that officers mustered in after the 3d of ` 
March be placed on the same footing. If we | 
should make another limit anywhere there |i 
would be somebody beyond the line who would | 
want it extended to cover his case. If we 
admit this case we ought to admit several | 
thousand other cases. The committee there- 
fore conclude that they see no reason for 
changing the lawin that regard. And I make 
this remark to indicate the general policy of 
the committee in cases of this sort. 

The petition was accordingly laid on the table. 


SALE OF ARSENAL GROUNDS. 


Mr. PILE, from the Committee on Military 
Affairs, reported back House bill No. 451, 
providing for the sale of the arsenal grounds 
at St. Louis, and Liberty, Missouri, and for 
other purposes, with a substitute. 


The bill was read. It authorizes the Secre- 


i| tary of War to scll, at such time and in such 


| 


i 


| 


The SPEAKER. The Chair was about to 
submit that question to the House. Is there 


manner as he may deem most advantageous to | objection to allowing the bill to be open for 
the interests of the Government, subject to the || amendments after the previous question has 
| been seconded ? 


| provisions hereinafter contained, the follow- 


ing military reservations and public property, 
namely : 

First. The ground now occupied by the St. 
Louis arsenal, in the city of St. Louis, Mis- 
souri, and that occupied by the United States 
arsenal situated at Liberty, Missouri, together 
with such public buildings, machinery, and 
other property appertaining thereto as cannot 
be advantageously employed in the construc- 
tion or improvement of other arsenals or mili- 
tary posts. 

Second. That portion of the military reser- 
vation known as Fort Leavenworth, which lies 
on the east side of the Missouri river, together 
with that portion of said reservation situated 
on the west side of the Missouri river, which 
lies between the city limits’ of Leavenworth 
City and a line commencing on the Missouri 
river at the mouth of Corral Ravine and run- 


ning parallel with the south line of said reser- 


vation to its western boundary. 
Section two provides that the ground occu- 


| 


ied by the Saint Louis arsenal shall be divided | 
into blocks and lots of convenient size for | 


building purposes, with public streets, con- 
forming as near as may be, without detriment 
to the interest of the Government in the sale, 


, to the public streets of the city of Saint Louis 
| adjoining said grounds; a plat of this division, 


made in accordance with the laws of the State 
of Missouri, shall be filed with the proper 
officer in the city of Saint Louis, and the said 
lots shall be sold at public auction to the 
highest bidder after giving thirty days’ notice 
by advertisement in at least three daily papers 
in the city of Saint Louis, payment to be made 
one third in cash, the remainder in one and 
two years, with six per cent. interest per 
annum, secured by deed of trust on the lots 
sold. The stone wall surrounding said arsenal 


No objection was made. 

The previous question was seconded and the 
main question ordered. 

Mr. PILE. I send to the Clerk’s desk a 
letter from General Grant, Secretary of War 
adinterim, inclosing a letter of General Dyer, 
chief of ordnance, on this subject. I ask that 
both letters be read. 

The Clerk read as follows : 


War DEPARTMENT, 
WASHINGTON City, January 10, 1868. 
Sır: I have the honor to transmit herewith, for the 
consideration of the proper committee, a communi- 
cation of January 2, 1808, trom the chief of ordnance, 
suggesting that action be taken forthe removal of 
the St. Louis arsenal to the Jefferson barracks reser- 
vation; in which suggestion this Department concurs. 
Very respectiully, your obedient servant, 
U.S. GRANT, 
Secretary of War ad interim. 


Hon. SCHUYLER COLFAX, . 
Speaker of the House of Representatives. 


ORDNANCE OFFICE, WAR DEPARTMENT, 
WASHINGTON, January 2, 1868, 


Sir: The growth of the city of St. Louis, Missouri, 
both in extent and population, renders it advisable 
to take measures now for changing the site of the 
arsenal in thatcity. Since the establishment of that 
arsenal the extension of the city—at that time sut- 
ficiently remote from its site—has brought it into 
close and dangerous proximity to tho arsenal and 
its operations. ‘Ihe occupation of the present site 
is also disadvantageous to the growth of the city, and 
it is requisite for its necessities. ‘These considera- 
tions induced, as far back as 1861, the passage of a 
law authorizing and requiring the removal of the 
arsenal from the city, with a provision tor its estab- 
lishment on the Government reservation at Jetfer- 


' gon barracks. Thelaw, however, wasnotcarricd into 


i sequently repealed. 


shall be sold in sections not exceeding one hun- , 


dred feet in length. 


, site in the city of 


Section three provides that the grounds occu- ': 
pied by the Liberty arsenal and that part of the |; 


< Fort Leavenworth reservation specified in sec- 
tion first, shall be sold at public auction, after 
due notice by public advertisement of the time | 


and place of said sale, in such parcels, blocks, 


' and lots as may be deemed most advantageous 


to the interest of the Government by the Sec- 
retary of War, upon the terms and conditions 
as to payment specified in the previous section. 

By the provisions of section four the Secre- 
tary of War is authorized to establish an arsenal 


- at Jefferson barracks, Missouri, for the repair 
: and storage of arms, and for that purpose to 


remove from the St. Louis arsenal such ma- 
chinery, tools, stores, and public property as 


. can be advantageously used, and to expend so 


much of the proceeds of the sale of the St. 
Louis and Liberty arsenals as may be necessary, 
not exceeding dollars. ‘The remainder 
of the proceeds of the sale of the property 

rovided for in this act shall be paid into the 
Treasury of the United States. 

Mr. PILE. I desire to call the previous 
question on this bill before the expiration of 
the morning hour, and I will say that if the. 
previous question be sustained I will yield to 
gentlemen who desire to ask for information 
or to debate the bill, or to amend it, the most 
of my hour. 

TheSPEAKER. The bill cannot be amended 
after the previous question is sustained. 

Mr. PILE. By unanimous consent. 

_ Mr. WASHBURNE, of Illinois. By unan- 
imous consent the bill can be left open to 
amendment after the previous question is 
called. 

The SPEAKER. The morning hour having 
nearly expired, the gentleman from Missouri 
proposes to call the previous question, and 
states that if it shall be sustained he will yield 
the most of his hour for questions or debate. 

Mr. GARFHELD. Isit understood that the 
bill shall be open to amendments? 


effect in consequence of the rebellion, and was sub- 
Tho same considerations tor 
changing the site of the arsenal and for its establish- 
ment on the Government reservation remote from 
the city now exists in a greater degree. I therefore 
recommend that an act similar to that approved 
March 2, 1861, be enacted, authorizing and requiring 
the removal, as soon ag it can be properly e ected, 
of the arsenal and all its operations from its present 
i St. Louis to a site, to be selected 
by the Secretary of War, on the Jefferson barracks 
reservation. The mode of effecting this should be 
similar to that prescribed by the act of 1861, namely, 
first, to divide into building lots that portion of the 
arsenal site not now used or required for the man- 
ufacture or storage of ordnance supplices, and to sell 


| those lots to the highest bidder, after due previous 
: public notice of the intended sale; then to pro- 


| ceed with the removal of all the military supplies 


and of the machinery and tools at the arsenal as 
fast as suitable buildings for their storage and ap- 
plication can be erected on the new site; and to 
divide into lots, as before, the residue of tho site 
and sell them, with the buildings thereon, as before 
directed, applying the net proceeds of those sales, 
as fast as received, to the removal of the military 
supplies, machinery, and tools and the rebuilding 
and reéstablishment of the arsenal on the Jefferson 
barracks reservation on such scale as the Secretary 
of War may approve and authorize. 
Very respectfully, your obedient servant, 
A. B. DYER, 
Brevet Major General, Chief of Ordnance. 
General U. S. Grant, yt: 
Secretary of War ad interim. 


Mr. PILE. Mx Speaker, the arsenal at 
Liberty, Missouri, has been abandoned and is 
not occupied either for storage or repairs. It 
is of no further use to the Government, and of 
course there can be no question as to the pro- 
priety of a sale of the ground upon which that 
arsenal was situated. The arsenal at St. Louis, 
as stated in the letter of the chief of ordnance, 
is inside the city limits. It is now thickly sur- 
rounded by buildings on the north, west, and 
south, and the population in that part of the 
city are in dangerous proximity to the arsenal. 
It is a source of great inconvenience to the 
inhabitants of that part of the city. The Gov- 
ernment has a reservation twelve miles below 
St. Louis, removed from the city, where the 
arsenal will not endanger the lives of the citi- 
zens of St. Louis.and will not be endangered 
by the proximity of so many fires and so many 
people in its vicinity. The arsenal can be re- 
moved to this reservation, twelve miles below 
the city, and the ground which it now occupies 
sold, I think the bill contains all the neces- 
sary restrictions and directions as to the details 
how this ground shall be sold, divided into lots 
and blocks, so that the common laborer, the 
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small trader, and the mechanic, who has money 


| 1 


enough to buy one lot and build a house, but | 


not to buy more, will have an equal chance 


‘on the part of the Government. 


with men who have more capital to get him- `: 


self a home upon this ground. 

Mr. MAYNARD. 1 would ask the gentle- 
man how much ground there is at this St. Louis 
arsenal? 

Mr. PILE. About twenty-seven acres. 

Mr. MAYNARD. How near is it to the 
business part of the city ? 

Mr. PILE. There are business places and 
manufactories al) around it on three sides. 

Mr. MAYNARD. Are there any purchas- 
ers in contemplation ? 

Mr. PILE. Every lot will be bought at 
auction when it is exposed for sale. 

Mr. MAYNARD. I would ask whether this 
property, if it were retained by the Government, 
would not appreciate in value and become 
more valuable, say in the course of five or ten 
years from this time? 


Mr. PILE. It possibly would ; but the Gov- . 


ernment is in danger every month that it re- 
tains the machinery and stores at these build- 
ings of losing by accident, from the proximity 
of the arsenal to manufactories and private 
dwellings built right up against it, five times the 
appreciation that may be attained by holding 
the property for four or five years longer. 
With reference to the reservation at Fort 
Leavenworth I will say that it is a very large 
reservation, six miles one way and three and a 
half the other. About two thousand acres of the 


reservation is on the east side of the Missouri ` 


river, low, flat, bottom land, which was pre- 


viously covered by a dense growth of timber, : 


but that has been cut off by the military author- 
ities for use as fuel and lumber at the fort, 
until now it is almost stripped of timber. 


This is of no further use to the Government; | 


it is not deemed by the military authorities of 
any further value to the Government, and they 
recommend that that part of the reservation be 
sold. 

Adjoining the city of Leavenworth there is 


acres, between the city limits of the city of 


high as $1,000,000. 
a strip of land embracing about six hundred `: 


Leavenworth and a line running parallel with ` 


Corral Ravine, commencing on the Missouri 


river at the mouth of Corral Ravine. This will ` 


leave one mile between the boundary thus fixed | 


and the fort, so that there will be no danger 
of bringing the population of the city in too 
close proximity to the fort by the sale of this 
portion of the reservation. lt is very desirable 
that this land should be sold. The officers in 
charge of Fort Leavenworth favor the sale of 
that portion of the reservation, as do General 
Sherman, General Sheridan, General Grant, 
and the Seeretarysof War. 


one provision of the bill, and then I will yield 
for any question gentlemen may desire to ask, 
or to any suggestion other gentlemen may desire 
to make. I refer to that provision of the sec- 
ond section of the bill 
of the ground upon which the St. Louis arse- 
nal is situated, the sale shall be made by lots, 
payment io be made one third in cash, the 
balance in one and two years at six per cent. 
interest. 

I have been familiar for years with the sale 
of real estate in St. Louis. I know it has 
been frequently attempted to sell real estate 
there for cash, and that in every such instance 
the owner has failed to realize by twenty to 
twenty-five per cent. what property right along- 
side of that bas realized when sold in the 
manner indicated in this bill. There are so 
many people there who want to buy property, 
and who have money enough to pay one thir 
of the price, and not enough to pay the bal- 
ance; and money is worth so much there for 
use to a large number of the population that 


they will pay from twenty to twenty-five per | 


cent. more for land if they can buy it on these 
terms than if it is sold for cash down. 


If the officers having charge of this sale |! 


execute deeds of trust for the use and henefit 
of the United States Government, which is the 


proving that in the sale | 


i 
i 


- method in use there of securing payment for 


: works there which shall answer all the demands 


| offer the amendment. 
I now desire to make a single remark upon |: } 
| by striking out the fourth section of the bill. 


| vision of that kind in the bill. 


| very strongly opposed to abandoning entirely 


] 


land sold, there will be no danger of any loss 
The Govern- 
ment will get six per cent. interest on the de- 
ferred payments, and I am certain more will 
be realized, by from twenty to twenty-five per | 
cent., than if the sale was made for cash. 

Mr. WARD. Will the gentleman yield to 
me for a question? 

Mr. PILE. Certainly. 

Mr. WARD. I was out of the Hall when |. 
this bill came up to-day. I would inquire of || 
the gentleman what object there is in tearing | 
down one arsenal and building up another? 

Mr. PILE. I think if the gentleman had ` 
given attention to the explanation—— 

Mr. WARD. _I was not present. 

Mr. PILE. Very well; I will answer the 
gentleman from New York [Mr. Warp] by : 
saying that the present arsenal at St. Louis is ` 
inside the city limits. It is surrounded by ` 
population on three sides. This population, | 
with the manufactories, saw-mills, steam-mills 
there, using fuel, is in such proximity to this 
arsenal, with its stores of powder and ammu- 
nition, make the danger of explosion very great, 
and the inconvenience to citizens is of such | 
magnitude, that the growth of that portion of 
the city is very much hindered. The United 
States Government has a reservation only 
twelve miles below. 

Mr. WARD. Can this land be sold for : 
enough to pay for erecting a new arsenal ? | 

Mr. PILIS. For three times as much. There 
is a blank in the fourth section to be filled, 
to limit the amount that shall be expended for 
the establishment of this arsenal at Jefferson 
barracks. 

I shall move at the proper time to fill that 
blank by inserting $200,000. The arsenal i 
grounds in the city of St. Louis will certainly 
sell for from four hundred thousand to five 
hundred and fifty thousand dollars. Some per- | 
sons are of opinion that they will bring even - 
$600,000; and I have seen some estimates as ` 


Mr. WILSON, of Iowa. Iask the gentle- 
that I may offer an amendment. 

Mr. PILE. I will hear the amendment. 

Mr. WILSON, of Iowa. It is to strike out 
the fourth section providing for the establish- 
ment of an arsenal at Jefferson barracks. I |: 
propose to offer this amendment for the reason 
that the Government has already established 
an armory and arsenal at Rock Island, and is 
expending a great deal of money in erecting |! 


of the Government in that part of the country. 

Mr. PILE. I will allow the gentleman to 

Mr. WILSON, of Iowa. I move to amend 
My object is to prevent a large expenditure for 
the establishment of a new arsenal, when the 
arsenal at Rock Island will, as I think, answer 
every purpose. I desire also to offer another ji 
amendment, providing that the money received 
from the sale of these grounds shall be paid 
into the Treasury of the United States. 

Mr. GARFIELD. There is already a pro- 


Mr. PILE. Mr. Speaker, I wish to say a 
word in reply to the gentleman from Iowa, 
(Mr. Witsoy.] The chief of ordnance, the 
Secretary of War, and General Grant are all || 


the arsenal at St. Louis. They say that the 
necessities of the military service in the West || 
and South require an arsenal for storage and 
repairs solely, either at St. Louis or Jefferson 
barracks. The bill is so guarded that this 
arsenal shall be only for storage and repairs, 
not for manufacturing. Very little repairing 
will be done there. During a part of the year 
it is difficult to reach Rock Island, the river 
being frozen. Hence such an arsenal as is pro- 
posed in this bill is necessary to furnish sup- 
lies in the West, the Southwest, and the South. 
This arsenal is for storage mainly and for repairs 
in-a very small way. It will not cost probably 


_ than an arsenal for storage. 


‘| whenever necessary. 


: terest. > n 
i twenty to twenty-five per cent. more in this 


: law, on advertisement of twenty days. 


$200,000. The chief of ordnance is of opinion 
that it will not cost that much. I have no objec- 
tion to reducing the amount, if it be deemed 
proper, to $150,000. 

Mr. WASHBURNE, of Illinois. I hope the 
gentleman will offer such an amendment. I 
think there should probably be in the neigh- 


- borhood of St. Louis an arsenal merely for 
' the deposit of arms. 


Mr. LOGAN. An arsenal for repairs can- 


'; not be constructed for $150,000. 


Mr. WASHBURNE, of Illinois. I did not 
suppose the bill contemplated anything more 
Ido not think 
it right to build up another extensive arsenal 


‘in that portion of the country when we have 


spent so much money on the Rock Island 
arsenal. 

Mr. PILE. An arsenal for storage is a 
necessity either at St. Louis or Jefferson bar- 


racks, 
Mr. WASHBURNE, of Illinois. Then I 


' suggest to the gentleman to amend the bill so 


as. to specify ‘‘an arsenal for storage and the 
preservation of arms.’’ 

Mr. PILE. I move to amend by striking 
out the words ‘‘ repair and,’’ so as to make the 
clause read ‘‘an arsenal at Jefferson barracks, 
Missouri, for the storage of arms.” 

There being no objection, the amendment 
was agreed to. 

The SPEAKER. The gentleman from Iowa 

Mr. Witson] has moved to strike out the 
fourth section. The vote on that amendment 
will be reserved. 

Mr. MUNGEN. I simply wish to say that 
an arsenal for the storage of arms should im- 
ply the right to overhaul and repair those arms 
When arms have laid 
in an arsenal a year or two they need overhaul- 
ing, cleaning up, &c. 

Mr. PILE. I have no doubt that will be 
understood as included in the term storage. 
I yield now to the gentleman from New York. 

Mr. BARNES. Idesire to ask whether it 


|; is incorporated in the bill that this property 
|: shall be sold otherwise than for cash ? 
man from Missouri [Mr. Pite] to yield to me | 


Mr. PILE. The movable property is to 
be sold for cash. The real estate, the ground, 
it is provided shall be sold at public auction, 
payment one third in cash, and the balance in 
one and two years, secured by. deed of trust 
on the property sold, with six per cent. in- 
The Government will realize from 


way. 


Mr. WASHBURNE, of Illinois. I ask the 


| gentleman to amend the bill so that the title, 


until all the money shall be paid, shall remain 
in the Government, and thus save the Govern- 
ment from going through the form of a deed 
of trust and being compelled to go into a court 
of chanceryfor the purpose of gettinga decree. 
Mr. PILE. If the gentleman was well ac- 
quainted with the law of the State of Missouri 
and the practice there in reference to the sale 
of real estate he would not object. When real 
estate is sold the vendor gives a deed to the 
purchaser, and the purchaser secures the de- 
ferred payments to the seller by deed of trust. 
That deed of trust is executed and the property 
sold to make the money, without ee of 
tis 
that which I desire to accomplish by a decd 
of trust. 


Mr. LOGAN. I ask the gentleman to insert 


i the word ‘‘only’’ after the word ‘‘storage.”’ 


Mr. PILE. 


now. 

Mr. LOGAN. It may be explicit enough 
for us, but not for others. I therefore ask the 
word ‘‘only’’ shall be inserted. 

Mr. PILE. Ihave no objection to accept 
that as a modification of the bill. 

Mr. CLARKE, of Kansas. I offer the fol- 
lowing amendment to the third section of the 
bill: 

Provided, That no part of the Fort Leavenworth 


I think it is explicit enough 


| reservation west of the Missouri river shall be sold in 


lots exceeding ten acres each. 


Mr. WILSON, of Iowa. I desire to modify 
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the amendment I have offered so as to strike | Mr. PILE. I yield to the gentleman from 
from the fourth section all afterthe word ‘‘the’’ |! Minois, [Mr. Harpre. ] 


down to and including the word “of,” so it 
will then read: 


saloof the property provided for in this act shall bo 
paid into the Treasury of the United States. 

Mr. BOUTWELL. Let me have the atten- 
tion of the gentleman from Missouri for one 
moment. Is it not true if we establish an arse- 
nal for any purpose it will soon come to be an 
arsenal for all purposes and involve the expend- 
iture ofimmense sums of money? That is the 
history of all these small beginnings. 

Mr. PILE. The military authorities are all 
in favor of this work, and they are distinct in 
saying they have no desire to establish such an 
arsenal as the gentleman refers to. It is tied 


up in this bill so there can be no such arsenal ' 


without further legislation by Congress. But 
an arsenal is necessary there for the purposes 
of storage. The military authorities agree in 
that opinion, and when only $150,000 is asked 
for I hope there will be no serious objection to 
ne establishment of this arsenal for storage 
only. 

Mr. VAN WYCK. What is the necessity for 
destroying the arsenal at Liberty, Missouri? 

Mr. PILE. There is no arsenal there, but 
simply arsenal grounds. 

Mr. VAN WYCK. I ask the gentleman 
whether the magnificent arsenal at Rock Island 
is not sufficiently near to answer all the pur- 
poses of storage of arms? There is an im- 
mense arsenal there which has cost us a large 
amount of money. 

Mr. PILE. I have already answered that 
question two or three times, that during some 
seasons of the year, the river being closed up, 
the arsenal at Rock Island is not easily access- 
ible. The arsenal provided for in this bill is 


" States, and then if any buildings were wanted 


‘to be more business-like to do so. | : 
"i fore struck out all the provisions in the ori- 


necessary for supplying the forts in the South | 


and Southwest, and the military authorities are 
unanimous in its favor. 

Mr. VAN WYCK. Cannot the quartermas- 
ter’s department find sufficient storage at Fort 
Leavenworth daring that season when Rock 


Island is closed up ? And I would like to . 


oses. 
iF j Mr. WILSON, of Iowa. Will the gentle- | 
Mr. PILE. About six hundred acres on the | 
west side of the river and two thousand on the || 


know what quantity of land it is proposed to 
sell of the Fort Leavenworth reservation ? 


east side. 

Mr. VAN WYCK. Then I think the amend- 
ment of the gentleman from Kansas [Mr. 
CLARKE] isproper. Will the gentleman allow 
an amendment to be offered providing that the 


lots in St. Louis shall be sold separately? The || 
history of the country shows a little experience | 
I there- : 
fore ask the gentleman to accept the amend- ; 


in frittering away these reservations. 


ment. 

Mr. PILE. It is provided now that they 
shall be sold by lots. 

Mr. VAN WYCK. Separately. 

Mr. PILE. If you can sell by lots without 
selling separately— 


Mr. VAN WYCK. They are to be put up | 


in lots and sold, but I understand no provision 
is made requiring them to be sold separately. 
You may sell a thousand in one parcel. I ask 
if it is the intention of the committee not to 
accept the amendment? 

Mr. PILE. If the gentleman will give me 
his attention I will satisfy him in that regard 
by yielding to him with the greatest possible 
pleasure to move to insert the word “ sep- 
arately.’? He need not become so vehement 
on the subject. [Laughter.] I have no objec- 
tion to the amendment, though I think the bill 
abundantly makes that provision. 

Mr. VAN WYCK. I desire—— 

The SPEAKER. Does the gentleman from 
Missouri [Mr. Prize] yield to the gentleman 
from New York, [Mr. Vax Wrycx?] 

Mr. PILE. I decline to yield further. 

Mr. VAN WYCK. Then I will crave the 
indulgence of the House to offer the amend- 
ment. 

The SPEAKER. Thegentlcman from Mis- 
souri has the floor. 


ji 


| which we shall probably ask for before long. 


| modified and no provision for an arsenal at St. 


j racks during the time of the laying out and 


| the General of the Army will not recommend 
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Mr. HARDING. I desire to say, in the | 
munication in the depth of winter between 
Rock Island and St. Louis, and that in 1862 
and 1863 if there had been no communication ` 
there would not have been any of the gentle- 
man’s constituents under the old flag in that 
neighborhood. [Laughter. ] 

Mr. PILE. I desire to say, in answer to 


| 


. hearing of the House, that there is a com- ; 
Andbe it further enacted, That the proceeds of the 


at Jefferson barracks is, in my judgment, to 
yield the whole bill so far as the sale of the 
arsenal at St. Louis is concerned. 


Mr. WASHBURN, of Indiana. I desire to 


_ask the gentleman if we have not got an arsenal 


the remark of the gentlemen from Illinois, , 


(Mr. Harprya,] that the loyal people of St. 
Louis took care of the arsenal there and 
captured Camp Jackson, with the treasonable 
hordes that were collected there, and were 
abundantly able themselves to take care of 
the St. Louis arsenal. And, with reference to 
the suggestion about the railroad communica- 
tion, the gentleman from Illinois (Mr. Harp- 


ING] must know that the transportation of ord- | 


nance stores, including ammunition, by rail- 
road is a dangerous thing, and the War De- 
partment desires to avoid it. I now yield to 
the chairman of the committee five minutes. 
Mr. GARFIELD. I desire to say only a 
word in regard to the bill. 
ment anyhow. [Laughter. ] 
(Mr. Garrretp] has the floor. 
Mr. GARFIELD. The Committee on Mili- | 
tary Affairs in considering this subject adopted 
a rule that whenever public property was sold 
in any considerable quantity the proceeds 
should be paid into the Treasury of the United 


they could be built in accordance with the law 
and paid for out of the Treasury. It was thought 
We there- 


ginal bill relating to Rock Island and only 
consented that enough of this money should be 


|| directed to provide for the proper storage and 


repair of arms in the Jefferson barracks. The 

word ‘‘repair’’ has now been stricken out, and ' 
there was a blank purposely left for the amount : 
to be inserted for the arsenal for storage pur- ; 


man allow me to ask a question? 
Mr. GARFIELD. Yes, sir. 
Mr. WILSON, of Iowa. The gentleman | 
states correctly that the word ‘‘repair’’ has 
been stricken out, but the provision for ma- 
chinery remains. What is to be done with 
that? 


Mr. GARFIELD. The word “storage” is || 


left in. I suppose they can have it stored, if 
it is desired. 

Mr. WILSON, of Iowa. The bill provides 
for machinery. 

Mr. GARFIELD. The gentleman need not 
have interrupted me, for I agree with him. I 
do not deem it necessary now to provide for 
the arsenal at all at Jefferson, there being an 
arsenal at Kock Island and at Fort Leaven- 
worth, and one recommended further west, 


But I suggest that whatever is needed to be 
done hereafter may be done by a separate bill. 

Mr. PILE. The effect of that would be to 
defeat the whole sale of the St. Louis arsenal 
grounds. I am certain that if the bill is so 


Louis is included in the bill, and it goes to the 
Senate, and they refer to the military authori- 
ties, the military authorities will be so urgent 
in their representations of the necessity of an 
arsenal there to be established now, so that 
the stores and other public property can be 
transferred from St. Louis to Jefferson bar- 


sale of this ground, that they will defeat the 
whole bill. 
l am certain that the Secretary of War and 


the passage of the bill and the sale of the St. 
Louis arsenal without a provision to establish 
an arsenal for storage at Jefferson barracks. 
To yield the provision establishing an arsenal | 


at Indianapolis in direct communication with 
St. Louis and another at Columbus, Ohio? 

Mr. PILE. I do not know the character of 
the arsenal at Indianapolis. 

Mr. WASHBURN, of Indiana. 

ood deal of money at least. 

Mr. PILE. I now ask that the vote be 
taken. 

Mr. VAN WYCK. I move to amend the 
second section by adding after the word 
“sold” in the ninth line the word ‘‘sepa- 
rately.” While that section provides for the 
surveying and cutting up into small lots of this 
very valuable tract of land, it nowhere requires 
that the lots shall be sold separately. 

Mr. PILE. I haveno objection to thatamend- 


ment. 

Mr. MAYNARD. I move to lay the bill 
and amendments on the table. You and [, sir, 
have some recollections of the sale of Fort 


It cost a 


. Snelling, and this seems to be something anal- 
! ogous. 
Mr. HARDING. I was there with my regi- ` 


i that is not involved in this bill. 


The SPEAKER. The gentleman from Mis- 


© gouri [Mr. Pte] desires to offer a further 
The SPEAKER. ‘The gentleman from Ohio |; 


amendment. 

Mr. MAYNARD. I withdraw my motion to 
allow it to come in. 

Mr. PILE. I move to fill the blank in sec- 
tion four with the words ‘‘ one hundred and 
fifty thousand.” 

Mr. WASHBURNE, of Ilinois. I move to 
add after those words the words ‘‘ and no build- 
ings or works shall be contracted for to cost a 
larger sum.” 

Mr. STEVENS, of Pennsylvania. I desire 
to ask the gentleman from Missouri [Mr. PILE] 
a question. If I recollect our legislation aright, 
there was a very large appropriation made for 
this same purpose for the arsenal at Rock Isl- 
and. I want to know how much was appro- 
priated at the last session of Congress for the 
arsenal at Rock Island? 

Mr. PILE. Idonotremember the amount 
of the appropriation for Rock Island. 1 will 
say to the gentleman from Pennsylvania that 
This is not 


! in reference to the Rock Island arsenal. 


Mr. STEVENS, of Pennsylvania, No; I 
know that; but if we have an arsenal at Rock 
Island, that may obviate the necessity of this 
large appropriation. My recollection is that 
the appropriation was over half million. 

Mr. PILE. I think it was something over 
half a million. But there is now at St. Louis 
an arsenal for storage and repairs, and that 
arsenal is situated on groand within the city 
limits of St. Louis, with a population all around 
it on the north, west, and south sides. That 
population is in dangerous proximity to the 
arsenal. The. military authorities are of the 


| opinion that it should be removed to Jefferson 


barracks, the present arsenal being broken up 
and an arsenal for the storage of arms and 
ammunition for the supply of the West and 
Southwest established at Jefferson barracks, 
on the reservation twelve miles below St. Louis, 
to cost not more than $150,000. 

The proceeds of the sale of the arsenal at 
St. Louis will exceed by two hundred and fifty 
or three hundred thousand dollars, probably 
four hundred thousand dollars, the cost of the 
establishment of an arsenal at Jefferson bar- 


racks. 

Mr. STEVENS, of Pennsylvania. My idea 
was that there was no necessity for an arsenal 
there. 

Mr. PILE. The military authorities say 
otherwise. 

Mr. MAYNARD. I now renew the motion 
that the bill and pending amendments be laid 
on the table. 

The question was taken; and upon a divis- 
ion there were—ayes 42, noes 55. 

Before the result of the vote was announced, 

Mr. MAYNARD called for the yeas and 
nays. 


1868. 
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The yeas and nays were not ordered. 

The motion to lay on the table was no 
agreed to. 

The question recurred upon the pending 
amendments to the substitute; the first of 
which was the amendment moved by Mr. Vay 
Wyck, to insert the word ‘‘separately’’ in sec- 
tion two after the words ‘sold by lots.” 

The amendment was agreed to. 


The next amendment was the one moved by 
Mr. Ciarks, of Kansas, to add to section three 
the following: 

Provided, That no gart of Fort Leavenworth res- 
ervation, west of the Missouri river, shall be sold in 
lots exceeding ten acres cach. 

The amendment was agreed to. 

The next amendment was one moved by 
Mr. Pine, to fill the blank in section four with 
**3150,000"" as the sum to be expended on the 
new arsenal at Jefferson barracks. 

lhe question was taken; and upon a divis- 


ion there were—ayes fifteen, noes not counted. 
So the amendment was not agreed to. 


The next amendment was one moved by Mr. 
WASHBURNE, of Illinois, to the effect that no 
building or other work should be contracted 
for at Jefferson barracks to exceed the amount 
fixed by the section. 

The SPEAKER. The House having refused 
to fill the blank, the amendment of the gentle- 
man from Illinois [Mr. WASHBURNE] is not 
applicable to the section. 

The amendment was not agreed to. 


Mr. PILE. The fourth section of the sub- 
stitute has been modified so that the arsenal 
to be erected at Jefferson barracks shall be used 
for the storage of arms only. Another provis- 
ion of that section provides for the removal from 
the St. Louis arsenal to the arsenal at Jeffer- 
son barracks of *‘ such machinery, tools, stores, ` 
and public property as can be advantageously 
used.’’ I desire to modify that provision by 
striking out the words ‘‘ machinery, tools,’ so 
as to make it conform to the section as now 
modified. 

The SPEAKER. Thatis not now in order. 

Mr. LOGAN. [desire to move to strike out 
all of the fourth section that provides flr the 
establishmeyt or building of another arsenal. 

The SPEAKER. That is the amendment 
of the gentleman from Iowa, [Mr. Wi1son, ] 
now pending. 

The question was upon the amendment moved 
by Mr. Witsox, of lowa, to strike out of the 
fourth section the following: 


The Secretary of War be, and heis hereby, author- 
ized to establish an arsenal at Jefferson barracks, 
Missouri, tor the storage of arms, and for that pur- 
pose to remove from the St. Louis arsenal such ma- 
chinery, tools, stores, and public property as can be 
advantageously used, and to expend so much of the 
proceeds of the St. Louis and Liberty arsenals as 
may be necessary, not exceeding dollars. The 
remainder of— 

So that the section will read as follows: 


Sec. 4. And be it further enacted, That the proceeds 
of the sale of property provided for in this act shall 
be paid into the Treasury of the United States, 


The amendment was agreed to. 


The question recurred upon the substitute 
as amended. 
Mr. MUNGEN. I move to amend section 
three by adding to the provision moved by the 
entleman from Kansas [Mr. CLARKE] the fol- 
owing: 
But shall be sold in lots of half an acre, separately, 
if desired by purchasers. 
The proviso will then read: 


Provided, That no pe of Fort Leavenworth reser- : 
vation, west of the Missouri river, shall be sold in 

lots exceeding ten acres each, but shall besold in lots 
of half an acre, separately, if desired by purchasers. 


The amendment of Mr. Muncen was agreed 


i 


to 


tute by adding thereto the following section: | 


And be it further enacted, That such proportion of | 
the machinery of the St. Lonis arsenal as may be of | 


value shall be removed to the Rock Island arsenal. ; 


Mr. DODGE. There is no building at Rock | 
Island in which to store that machinery. I | 
would, therefore, suggest to the gentleman from | 


: enduring record. i 
somewhat intimate, acquaintance with the de- 


Mr. RAUM. I move to amend the substi- | 


Nlinois [Mr. Raum] that it would be better to 


; amend the fourth section of the substitute by 
i, adding to it the following: 


Provided, That the machinery, ordnance, stores, 
and arws that the Government desire to reserve from 
sale shall be stored at any arsenal now established 
or to be established by law. 

Mr. RAUM. I will accept that in lieu of 
my amendment. 

The amendment was agreed to. 


The question recurred upon the substitute as 
amended; and being taken, it was adopted. 

The bill as amended was then ordered to be 
engrossed, and read a third time; and bein 
engrossed, it was accordingly read the third 
time. 

Mr. PILE. I call the previous question on 
the passage of this bill. 

The previous question was seconded, and the 
main question ordered. 

Mr. MAYNARD. I ask for the yeas and 
nays on the passage of the bill. 

‘The yeas and nays were not ordered. 

The bill was then passed. 

Mr. 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


DEATIL OF HON. CORNELIUS S$. HAMILTON. 


The SPEAKER. The delegation from the 
State of Ohio stated to the House a few days 
ago, through the Chair, their intention to an- 
nounce at two o'clock to-day the death of 
their late colleague, Mr. Hamitton. That hour 
has now arrived. 


Mr. LAWRENCE, of Ohio. Mr. Speaker, 
thesad and melancholy duty has been devolved 


| 


i 


i 
i 
| 


strong, vigorous intellect. The paternal and 
maternal ancestors belonged to the class of 
independent farmers. ‘The father died only a 
few months since in the seventy-ninth year of 
his age; and though he raised twelve children, 
ten sons and two daughters, every one of whom 


; was living when the youngest reached majority, 
' yet it is said and truly “that he did not live 
: long enough ever to have heard one of his 
children swear an oath, to see one chew or 


smoke tobacco, or to know of one ever having 
been intoxicated, or even to have taken a dram 
at a place of public drinking.” The energy, 


` industry, and pure morality of the parents were 


inherited by their children, including the de- 


i ceased. Up to his eighteenth year he labored 
_ assiduously on the paternal farm in Muskin- 
© gum, with the ordinary advantages of common 


schools for two or three months each winter 
during the latter half of this period. After 
the removal to Union county, for two years he 
directed and with great energy and determin- 


ation assisted the labor by which the father’s 


upon me, by a meeting of the Ohio Senators , 
and Representatives in Congress, of announc- , 
ing the decease, at his home in Marysville, on | 
the 22d day of December last, of one of our | 


colleagues, Hon. Cornetics S. Hamro, of 
the eighth congressional district of Ohio. The 
painfal calamity which terminated his earthly 
career and makes this solemn announcement 
necessary adds to the grief and affliction which 
naturally follow the unlooked for demise of an 


honored member of the Government suddenly | 
withdrawn from the public service; of a citi- , 


zen removed from usefulness in society and | 


from cherished friendships; of a husband and | 


father cut off from the hallowed associations 
and duties of home, of family, of wife, and of 
children. 

If custom had never made it appropriate on 
occasions like this to pay a truthful tribute of 
respect to thememory of a departed colleague, 
yet in the life, character, and services of the 
deceased there is so much to illustrate the value 

of republican institutions—so mach to ad- 
| monish all that merit is the true road to success, 
so much that is worthy of example—that we 
may find in them ample food for profitable 
reflection and study, and material deserving an 
A personal and, I may say 


ceased of nearly twenty-five years has enabled 

me to know at least some of his many virtues, 

and to sympathize and unite in condolence 

with and share in part the grief of these who 
_ deeply mourn his loss. 


i| Of his personal and official history I will 
! briefly speak : 

| CORNELIUS SPRINGER Hamitton was born | 
| January 2, 1821, in the township and county 
‘| of Muskingum, in the State of Ohio, where he 
| 


| resided with his parents until they pod. He 
is 


removed to Union county early in 1839, 


| father and paternal grandfather were men of 


: commanding personal presence, fervent piety, 
and much native force of intellect. An uncle, 
| Rev. Samuel Hamilton, was in the early part 
of his life, and perhaps to the age of fifty 
. years, a man of very superior gifts. The mother 
i of the deceased—of the family of the Spring- 
i ers—like her kinsmen, was distinguished by 
| great force of character. She was diffident, 
| quiet, with deep piety, untiring energy, and 


PILE moved to reconsider the vote | 3 
. delightful farms. 


newly acquired forest of fifteen hundred acres 
was in rapid process of being converted into 
During his twentieth and 


` twenty-first years he devoted about eighteen 


: education at Granville college. 


months with great industry in improving his 
He early gave 


: evidence of superior intellectual power, and 


| antiquity : 


during the years of his furm labor he was a 
daily student of history, biography, or other 
works. His early but well-read library con- 
sisted of Weem’s Life of Washington, the Life 
of Marion, History of Western Adventures, 
Goodrich’s History of the United States, his- 
tories of Rome and Greece, and American 
biography, to which were added by his uncle, 
Rev ¢. Springer, Johnson’s Rambler, Bos- 
well’s Life of Johnson, and the Spectator. 
Upon the removal to the forest home in Union 
county a good supply of works of standard 
poets was added—those of Vollok, Milton, 
Shakspeare, Pope, Goldsmith, Campbell, 
Lamb, Kirke White, and Rodgers, not omitting 


| Burns. 


Though few, if any, surpassed Mr. HAMILTON, 
on that great forest farm in daily labor, yet he 
was a devoted and industrious student of these 
great masters. He realized the necessity of 
great application to develop the mind and 
store it with abundant knowledge, and he has 
illustrated the words of a great author of 


“Nil sine magno, 

Vita labore dedid mortalibus ;” 
or, as Wirt has, with some latitude, translated 
it into his own almost unrivaled eloquence: 
“ There is no excellence without great labor. 
It is the fiat of fate from which no power of 
genius can absolve.” 

The age of twenty-two found this rising man 
a fine English scholar, with a rare knowledge 
of the authors I have named, and of that book 
of books, the Bible, which a father’s care 
and a mother’s love had earnestly and always 
taught him to study, to reverence, and to obey ; 
whose precepts he accepted and through life 
made arule of practice and of faith by prac- 
tice, rather than in professions, or in adher- 
ence to any particular aridsestablished school 
of doctrine. Of him it may be truly said ‘‘he 
loved virtue for virtue’s sake,” and with a firm 
belief in the truths of Christianity his ‘life 
was in the right.’’ 

He continued his agricultural pursuits up to 
about the year 1847. In the mean time, about 
1845, he held the office and performed the 
duties of land appraiser and assessor in his 
county. In 1850 he was elected a member of 
the constitutional convention which, daring its 
sittings in 1850 and 1851, framed the pres- 
ent constitution of the State of Ohio. He 
was soon after admitted to the bar and en- 
gaged in the practice of the law. About the 
same time he became the editor and proprietor 
of, the Marysville Tribune, which he conducted 
with marked ability, contributing much to 
mold the political and moral sentiment of the 
community in which he resided. 

In 1856 and 1857 he represented his district 
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in the Senate of Ohio with a fidelity and an 
ability which secured for hima high reputation 
throughout the State. During the first session 
hewas made chairman ofa committee intrusted 
with the important duty of investigating cer- 
tain alleged frauds connected with the leasing 
of the public works of the State. His investi- 
gations and researches were prominent topics 
of discussion by the press and political par- 
ties, but the concurrent testimony of all con- 
nected with them is that he dared to do what 
he conceived to be his duty, and no party 
fealty could induce him to swerve from that, 
whatever might be the peril to him personally 
or to the party whose general principles he 
supported. In the discussions to which this 
Ted he wielded a pen the power of which has 
never, perhaps, been more forcibly felt in any 
State controversy; but it belongs rather to the 
history of Ohio than to especial consideration 
here. When the national internal revenue 
act of July 1, 1862, was put in operation he 
was appointed by President Lincoln assessor 
of the eighth congressional district of Ohio, 
and performed the duties of the office with an 
ability, energy, and fidelity which commanded 
the public approval and the confidence of all 
in his unsullied integrity. After the Phila- 
delphia convention of 1866, being opposed to 
the policy of President Johnson, he was re- 
lieved of the position he had so well and so 
faithfully filled. 

In August, 1866, he was nominated as a 
candidate for Congress in the eighth Ohio dis- 
trict, and in October of that year was elected 
over hig competitor by over eighteen hundred 
majority. 

While engaged in his duties here as a mem- 
ber of the present Congress during the past 
month he was notified by his wife that one of 
their sons was seriously afflicted with indica- 
tions of insanity. He immediately repaired to 
his home to find his worst fears realized. On 
Saturday, the 21st December, he had made 
arrangements to remove the insane son to an 
asylum on the Monday following. On the 
morning of the next day, the Sabbath, while 
engaged in feeding his stock, the son, in a fit 
of frenzy, bereft of reason and unconscious of 
crime, with a strip of plank struck the fatal 
blows which, fracturing the skull of his father, 
produced instant death. 

This son is described in perhaps the last 


letter ever written by our departed colleague, | 


thus: 


“He has been one of the most quiet, industrious, ` 
and exemplary boys I ever knew, and my chief reli- | 


ance for the management of my affairs and the con- 
trol of my other children in my absence.” 

Thus passed away, in the prime of manhood, 
by a eal calamity, just as he had entered on 
an enlarged sphere of usefulness, one among 
the able and useful men of the nation, honored 
and beloved by all who knew him. Few men 


in Ohio wielded an abler pen, or wielded it | 


from higher convictions of duty, than did Mr. 
HamiIron. 
In 1855 two distinguished citizens were pro- 
osed as rival candidates before the Repub- 
ican State convention of Ohio for Governor ; 


the one since a ckjef justice of Ohio, and the | 
other now Chief Justice of the United States. : 
Both were radically anti-slavery in their views, | 


though Chief Justice Chase had been, perhaps, 
more prominently distinguished in this respect, 
and was, for that reason, preferred by Mr. 
Hamittox. When remonstrated with on the 
score of the loss of patronage to the press he 
controlled and of expediency as a party meas- 
ure of running candidates of such decided 
opinions, he said, with great emphasis: 

“Of one thing the publie may be assured: whoever 
shall be nominated F 
form of iniquity. Whatever is right is right, and I 
will offer no apology for advocating what is right.” 

Whenthe Thirty-Ninth Congress commenced 
the discussion of the great work of reconstruc- 
tion Mr. Laxton wrote and published a mas- 
terly pamphlet in favor of extending suffrage to 
men in all the late insurgent States, regardless 
ef race or color. It attracted wide attention 
and produced a deep effest on the public mind, 


will not be the apologist of any || 


] being at the time of its publication in advance 
of public opinion. 
+ His simple faith adored his country’s flag 


and saw its true glory in extending its protec- | 
tion to the humblest equally with the highest.” : 


One of the leading newspapers of the capital 
of his native State recently and truthfully said: 


“ Mr. Hawittoy was a man of very decided convie- 
tions and an iron man. i 
mers and an impatience amounting almost to utter 
intolerance of all half-way measures. Lie made no 
compromises and asked none. His position was 
always sharply defined and rigidly maintained. He 
lett no one in doubt where to tind him, and he was 
generally found where such men love to be—out on 
the skirmish lino of the advance, He detested all 
bomb-proof coverings, both for himself and his party, 
preferring to be the assailant. Le was an indefati- 
gable worker. 

“Ile was a pronounced Radical in politics. His 
views were presented on the stump ina clear and 
forcible manner, without rhetorical flourish, and he 
never talked for the sako of talk. He was moro 
ready with the pen than with the tongue.” 


He did not seek to imitate the qualities which 
in some men ‘dazzle and consume to little or 
no valuable purpose, who seldom belong to the 
great benefactors of mankind;’’ but he sur- 
passed in those practical qualities which ‘‘noble 
ends by noble means” attain. In all his pub- 
lic acts it was characteristic of Mr. HAMILTON 


He had a scorn of all trim- ` 


to receive the joyous welcome of our wives and 
children; he was summoned away to die by the 
hand of a son bereft of reason. In one brief 
day the father became a corpse, the wife a 
widow, the son a parricide, and a hopeless 
maniac. The imagination cannot conceive, 
language cannot describe the anguish which 
has parched up the heart of the wife and 
mother. For her there is no future sunlight 
on earth; for her the only hope is Heaven. 
And yet we trust that the memory of the many 
virtues of the husband and the father, the 
sincere sympathy which animates every bosom, 
may in some degree, at least, heal the wounds 
whose scars must endure forever. 

But, sir, the wife and the orphans are not 
the only mourners. The people of the eighth 
district of Ohio have lost an earnest and a 
faithful representative, and my own constit- 
uents profoundly regret the untimely death of 
one who was born in their midst, and whose 
character they all respected. 

Hamiuton is gone! No longer will ns name 
be borne on our rolls; and a stranger will soon 
fill the seat which was so lately occupied by 
him. But though he will return no more his 


| memory will be cherished in the hearts of those 


that he never lost sight of that sentiment of | 


Salust ; “pulchrum est benefacere reipublice.”’ 
As a lawyer he won a reputation and success 
by his habit of investigation, his strong intellect, 


who remain behind ; and when we look upon 
his vacant seat we will all be reminded that 


` death never ceases to knock at the portals of 
` life, and that the next summons may be for 


` and the confidence inspired by his honesty of || 


‘ was public-spirited, generous, and liberal, and 

' had deservedly secured universal confidence and 
respect. As a husband and father none can 
know his virtues so well or appreciate his un- 
timely loss so much as the wite and children 
whose fireside and home will no more be cheered 
by his provident care and by his tender affec- 
tion and devoted love. 

& But the narrative of his life, the evidences 
of his patriotism, the wisdom of his counsels, 
and his private virtues, present a picture that 
friendship need not flatter and individual judg- 
ment is unable to exaggerate.”’ 

He has passed from earth to the ‘‘sublimer 
views of another and a better world which Chris- 
tianity has unfolded with such inexpressible 


. corruption and this mortal shall put on immor- |) a moment’s interruption to the day of his sad 


aed 


tality. 


conceive, and, from right motives, execute good 
works here, these cannot perish : 


“These shall resist the empire of decay, 
| When time is o’er and worlds have passed away ; 
Cold in the dust the perished heart may lie, 
But that which warmed it once can never die.” 


Mr. Speaker, I move the adoption of the 
following resolutions: 
The Clerk read as follows: 


i Resolved, That in the death of Hon. CORNELIUS S. 
HamiLToy, late Representative in Congress from the 
: eighth district of Ohio, this House has lost a worthy 
and useful member, the country a most estimable 
: citizen, and his family, relatives and associates, a 
q steadfast and valued friend. ‘ 
| - Resolved, That, togive expression to ourdueappre- 
ciation of the talents, attainments, and patriotism of 
the deceased, and to indicate their regret andsorrow 
for his lamented death, the members of this House 
will wear the usual badge of mourning for thirty 


days. 
i| Resolved, That these resolutions be spread upon 
: the Journal of the Houseof Representatives, and that 
i a copy thereof be sent by its Clerk to the family of the 
deceased. 

Resolved, That asa markof respect for the memory 
of the deceased this House do now adjourn. 


Mr. MORGAN. It isa pleasant duty, Mr. 
Speaker, to commemorate the virtues of the 
| dead, and to embalm in our hearts the attri- 
| butes which adorned the character of one who 
` has passed away from among us. At all times 


i 


| and under all circumstances there is a dread 
| solemnity in death; and yet, sir, it is but the 
‘| beginning of an eternal life. It was but the 
other day that our friend and colleague was 
among us full of life and strength and hope in 
the discharge of his duties to his constituents. 
The holidays came, and while all other hearts 
were filled with joy and gladness, his was 
gloomed by sorrow. We hastened to our homes 


Men pass away, but the lofty spirits that | 


| 


| 


‘and $ cultivate, an 


glory—‘ when this corruptible shall put on in- ., yery soon to form an intimate and reciprocal 


| purpose andthe purity of his life. Asacitizenhe | 


| 


i 


oneofus. It is a warning for all to remember 
that ‘‘in life we are in the midst of death,” 
and that we should endeaver so to discharge 
our duties that when the summons does come 
we may not be unprepared. 


Mr. BUCKLAND. Mr. Speaker, the elo- 
quent and appropriate remarks of my colleagues 
on this occasion leaves little for me to add, but 
I esteem it a great privilege to have an oppor- 
tunity of recording my concurrence in all that 
has been said of the pure and noble character 
of our lamented friend. 

My first acquaintance with Mr. Hamittox 
was as a member of the Ohio Senate in 1856. 
I soon discovered him to be a man whose 
society and friendship it was profitable to seek 
it was my good fortune 


friendship with him, which contiñued without 


death. 

I was standing by his seat on this floor, con- 
versing with him, when he received a dispatch 
from home giving the first unwelcome news of 
the illness of his son, Thomas. The sudden 
change which the reading of that dispatch pro- 
duced in his countenance is still fresh in my 
mind. In answer to an inquiry from me he 
stated the nature of his son’s illness, and 
expressed his fears as to the result. He spoke 
most tenderly of his son, and said he had been 
a remarkably good and faithful boy, and was 
his main reliance for the care of his family and 
affairs in his absence, and had never before 
exhibited any symptoms of aberration of mind. 
I saw my friend for the last time as he was 
about leaving the hotel, the same evening, to 
take the cars for home, bidding me as he 
clasped my hand a sorrowful adieu. A few 
short days and the heart sickening news was 
sent over the country, with @htning speed, 
that my friend was dead by the hand of this 
unfortunate son, whom he loved so well. Mr. 
Speaker, that terrible tragedy is too sad to 
dwell upon. 

My intercourse with Mr. Haminrow in the 
Ohio Senate, where we served together two 
sessions, gave me an opportunity of becoming 
familiar with his characteristics; and I desire 
to say that I never knew any man more de- 
voted to truth and justice, or more fearless or 
persevering in the pursuit of what he believed 
to be right. He was not a man of many words. 
but his mind was active, discriminative, and 
remarkably accurate, and when he spoke he 
confined himself closely to the question under 
discussion in language that could not be mis- 
understood; and his manner forced. the con- 
viction upon his hearers that he believed every 
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word he uttered; never offensive, but always | 
positive. 

During Mr. Hamu-ron’s service in the Ohio ji 
Senate, he gained tor himselfan enviable repu- ' 
tation tor ability and integrity, by his success- | 
ful efforts in ferreting out and exposing the | 
fraudulent designs of a powerful combination 
then existing in Ohio, for the purpose of con- 
trolling the public works of the State, and even 
the State treasury. I well remember how earn- 
estly he labored in that cause, and how indig- 
nantly he spurned the numerous attempts which 
were made by interested parties to divert him 
from his Bar pon: The plunderers of the pub- 
lic treasury found in him a public servant who | 
could neither be driven or corrupted. ‘The | 
State of Ohio owes him a debt of gratitude for ; 
his services in that contest. 

I had not seen much of Mr. HamItton after | 
he left the Ohio Senate, until he came to Wash- ` 
ington last spring to take his seat asa member 
of the Fortieth Congress. Knowing his supe- 
rior qualities as a man and as a statesman, I 
was most happy to greet him once more as a 
colleague, feeling assured that he would be 
one of the most useful members of this Con- 
gress and command respect from all. Only 
those who knew him well can fully appreciate 
his loss to this body and to the country. 

Mr. Speaker, I never had the pleasure of 
enjoying the society of Mr. Hami.ron at his 
home, in private and social life, but during all 
his stay in Washington I was with him more 
or less every day, and we spent many hours 
together in walks and at our rooms. He was || 
a social, kind, and genial companion, very fond || 
of conversing with his friends, always cheerful | 
and hopeful when they were desponding. His | 
opinions on the topics of the day, whether 
political, moral, or religious, were never con- || 
cealed or doubtful. He spent much of his | 
time when not engaged in public affairs in read- 
ing religious books. I was in his room the || 
night betore he was called home until a late | 
hour. He had been reading Gezot’s Medita- 
tions on the Essence of Christianity, and that 
furnished the principal topic of our conversa- 
tion. He was a firm believer in the Christian 
religion and in the immortality of the soul; I 
but his mind appeared to rise entirely above |: 
mere sectarianism, and to rest upon the broad | 
principles or essence of Christianity, embrac- | 
ing the divine love of all mankind. He seemed 
to be endowed with that spirit of Christianity |; 
which has been denominated by a recent author | 
“the enthusiasm of humanity ;’’ and upon that*’, 
subject he was himself enthusiastic. With him i 
the brotherhood and natural equality of all |; 
men was a divine truism and the groundwork ` 
of all just social and political action. No || 
doubt lingered in his mind as to the. final tri- |; 
umph of that principle; but in the advocacy of |! 
his views he set aside all sectarian and party | 
shackles. Appeals to his judgment always | 
received his most earnest consideration, but | 
any attempt at party dictation met his indig- | 
nantcontempt. Unwavering in his party attach- 
ments from a firm conviction that the success |; 
of that party was necessary for the future wel- | 


| 


: tion does its own climbing. 


fare of the nation, and the final triumph of | 
the principles of universal liberty and equality `! 
which he believed to be absolutely necessary | 
to the permanence of free institutions, yet he |! 
never permitted party considerations to influ- © 
ence him to do an act which he believed to be : 
wrong. 

Mr. Speaker, I might fill many pages with 
truthful eulogy upon the virtues of dur departed ;' 
friend, but I leave the rest to others. All is |: 
comprehended in the declaration, which I feel | 
perfectly justified in making, that in his death |; 
the nation has lost a patriot and all mankind a | 
friend. | 


1i 
ij 


Mr. WELKER. Mr. Speaker, I feel that I j 
ought not to allow this occasion to pass with- 
out saying a few words in relation to my de- 

arted friend and late colleague. In doing so 
i cannot hope to add anything to what has `. 
already been, in fitting words, so eloquently |, 
said by my colleagues. But my personal rela- i 


: rarely excelled, he never “trimmed” 


tions to him, and my high esteem for him while 
living, now that these friendly ties are sundered 
forever, induce me to make a few remarks by 
way of additional tribute to his memory. 
Stricken down in the full vigor of manhood, 


_ in perfect health, without one moment's warn- 
‘ing, his fate should teach us a solemn lesson. 
How great are the uncertainties of life! In the 


very triumphs of success, in the midst of its 
sweetest and proudest enjoyments, ‘‘the sil- 


broken.”’ 

Human life has been likened to ‘‘ a snow- 
flake upon a river—a moment here, then gone 
forever.” Or, as an old author well says: 


“Grass, smoke, a flower, 2 vapor, shade, a span, 
Serve to illustrate this frail life of man.” 


© he for his many sterling qualities. 
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of recent growth, in order to find Right and 
Truth in reference to all subjects of discussion. 
No man in private er public life was more 
loved and respected by his acquaintances than 
3 A true 
friend and honest counselor, he possessed the 
entire confidence ofall hisassociates. Liberal to 
a fault, he was at the head of all benevolent 


; enterprises at his home, contributing his money 
a and his time to the cause of humanity. Whether 
ver cord is loosed” and ‘‘ the golden bowl is | 


as a laywer, an editor, a Senator, or a member 


+ of Congress—an officer or private citizen—he 
- at all times sustained himself with honor and 
' credit, never shrinking from a fearless and hon- 

-© est discharge of his duty, never seeking to 

. avoid the stern responsibilities thrown upon 


This sad dispensation of Divine Providence | 


should admonish us to be ready for that hour 
when we, too, may be called to our final home. 


Mr. Hamitron was born in Ohio in 1821. ` 


His life and career is a fine illustration of west- 
ern energy and perseverance. Born before any 
common-school system was established in his 
native State, his early opportunities for educa- 
tion were very limited. Heand the associates of 
his boyhood saw no “‘ flowery beds of ease’’ along 
their rugged pathway. In the deprivations of 
new settlements, with few and far distant school- 
houses, it was no easy matter to acquire even 
the rudiments of education. It is said by the 
Greeks that the ‘‘ gods sell everything to labor.” 


Reared to labor, without pecuniary means, | 
he, like many of his associates of that day, was ` 


compelled ‘‘to paddle his own canoe,” which 
he did with a strong arm and bold heart. 
Hard study, hard work, self-denial, poverty, 


and obscurity were his companions in early | 1 
: resolution, the Speaker (at two o’clock and forty 


life. With lofty ambition, a heart confident 


of ultimate success, with a mind that never |, 


swerved from its purpose, he never faltered in , 
|| life’s bitterest struggles. 


and gloomiest prospects he never 
" Bated a jot of heart nor hope, 
But bore up and steered right onward.” 

It is the pride of this country that here ambi- 
With us there is 
no royal road to success in life. No ‘‘enlight- 
ened few’’ crowd the avenues to distinction and 
fame, to the exclusion of the “many.” The 
highest places in the country are open to the 
most obscure boy in the broad land. 
aspire to be great and the associates of the dis- 
tinguished. 

Deeply imbued with these American senti- 


ments, with a true and high ambition to make | 
himself useful in his day and generation, Mr. || 


Haminton commenced the great battle of life. 
It is now ended, leaving to us its results. 

_ What he accomplished—the high and respon- 
sible positions he attained—his faithful dis- 


charge of their various responsibilities—have | 


already been spoken of by my colleagues, and 
I will not repeat them. 


As his friend of many years, E feel at liberty || 
į to speak of his ability and character. He was 
| no ordinary man. He was endowed with a high 


order of intellect; not great genius, but uncom- 
mon mental capacity. His strong practical 
common sense, his clear and comprehensive 
mind, enabled him to appreciate and under- 
stand, beyond ordinary men, the great ques- 
tions upon which he was called to act. These 


qualifications would have made him a valuable | 


member of this body. 
Possessed of generous impulses, fine social 
qualities, he attached to himself, with hooks of 


steel, all who were so fortunate as to make his | 


intimate acquaintance. High-minded and hon- 
orable, he despised mean actions, and emu- 
lated magnanimous and good ones. 

Fearless and independent in thought, he 
never hesitated to express his convictions at 


: all times and upon all proper occasions. 


Honest and straightforward, with a courage 


course to suit the popular breeze. What he 
believed to be right he endeavored to reach 
without circumlocution. With the largest and 
broadest charity for all opinions he freely ex- 
amined all, whether sanctified by antiquity or 


his | 


In his darkest days 


All may | 


him. 

By his untiring industry, his great energy, 
high character, and ability he had won for him- 
self a proud position in his State. 

During the time of the nation’s struggle for 
existence in the recent rebellion he was a most 
active worker, contributing his time, his ener- 
gies, and means to save the Republic. No truer 
friend of his country and all its great interests 
participated in the stirring scenes through which 
we have just passed. 

Although not active in the daily transactions 
of this House, yet he took a deep interest in all 
that was done; and by his advice and thorough 
examination of all questions, exercised great 
influence in its legislation. 

In his death the country, his State, and his 
district have sustained a great loss ; his family 
and immediate friends an irreparable one. 


The resolutions were adopted unanimously. 
And then, in accordance with the concluding 


minutes p. m.) declared the House adjourned. 


PETITIONS, ETC. 
The following petitions, &c., were presented 


. under the rule, and referred to the appropriate 
; committees : 


By Mr. ADAMS: The petition of sundry 
citizens of Kentucky, praying the establish- 
ment of a mail route from Barboursville to 
Boston, in that State. 

By Mr. BARNUM: The petition of E. S. 
Davis and others, to secure the rights of natu- 
ralized citizens. 

Also, the petition of citizens of the United 


', States, praying an appropriation for the re- 


moval of obstructions which impede the navi- 
gation of the East river approach to New York 
harbor at Hell Gate. 

By Mr. HULBURD: The petition of Albert 
Hobbs and numerous others, citizens of Frank- 
lin county, New York, relative to the rights, 
&c., of naturalized citizens. 

Also, resolutions of a public meeting held 
at Malone, New York, on the same subject. 

By Mr. O'NEILL: The petition of Mrs. 
Jane Abbott, widow of Commodore Blakeley, 
formerly of the United States Navy, asking for 
a pension. : 

Also, the petition of citizens and others of 
Perquimans county, North Carolina, to change 
the port of entry and headquarters of the Albe- 
marle district from its present location at Ply- 
mouth to Edenton. 

By Mr. ORTH: The petition from sundry 
citizens of Indiana, asking for pensions to the 
soldiers of the war of 1812. 

By Mr. POLSLEY: The petition of L. A. 
Phelps, late major fifth Virginia infantry, for 
relief. 

By Mr. PERHAM: The memorial of Mrs. 
Barbara Wetteroth, for arrears of pension. 

By Mr. SCHENCK: The petition of Gil- 
bert, Bush & Co., and 112 others, citizens of 
Troy, New York, praying Congress not to dis- 
turb the present system of national banks. 

By Mr. STEVENS, of Pennsylvania: The 

ctition of William Rittenhouse, of Marietta, 
Lancaster county, Pennsylvania, for a pen- 


sion. 
By Mr. VAN HORN, of New York; The 
petition of 226 citizens and tax payors of Wil- 
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son, Niagara county, New York, asking an 
appropriation to improve the harbor at the 
mouth of twelve Mile creek in said county. 

By Mr. WARD: The proceedings of a pub- 
lic meeting heid in Elmira, New Fork, pray- 
ing Congress to take such action as will define 
the status of our naturalized citizens and com- 

el foreign Governments to recognize the valid- 
ity of the naturalization of our citizens who 
have been maltreated abroad and to secure 
justice to them. 

Also, the petition of 300 citizens of the 
eR congressional district of New 
York to the same effect. 


WITHDRAWAL OF PAPERS. 


Mr. TROWBRIDGE withdrew from the . 


files of the House the petition and papers of 
the heirs of Daniel Bedinger, a lieutenant in 
the revolutionary war, asking for the half pay 
to which he was entitled. 


IN SENATE. 
Frinay, January 24, 1868. 


Prayer by Rev. E. H. Gray, D. D. 

The Journal of yesterday was read and 
approved. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the House had passed a bill (H. R. No. 
451) providing for the sale of the arsenal 
grounds at St. Louis and Liberty, Missouri, 
and for other purposes. 


ENROLLED BILL SIGNED. 


The PRESIDENT pro tempore signed the 
enrolled joint resolution (S. R. No. 75) limit- 
ing contracts for stationery and other supplies 


in the Executive Departments to one year, which | 


was yesterday signed by the Speaker of the 
House of Representatives. 


HOUSE BILLS REFERRED, 


The bill (H. R. No. 511) authorizing the 
Secretary of the Interior to cause the lands 
known as the Miami Indian reservation, in 
the State of [ndiana, to be patented, was read 
twice by its title, and referred to the Commit- 
tee on Indian Affairs. 

The bill (H. R. No. 451) providing for the 
sale of the arsenal grounds at St. Louis and 


Liberty, Missouri, and for other purposes, was | 


read twice by its title, and referred to the Com- 
mittee on Military Affairs and the Militia. 


EXECUTIVE COMMUNICATION. 
The PRESIDENT pro tempore laid before 


the Senate a message of the President of the | 


United States, returning, in compliance with a 
resolution of the 22d instant, the resolution 
of the 21st instant, calling for information in 
relation to James A. Seddon, late Secretary 
of War of the so-called confederate States ; 
which was ordered to lie on the table. 


CONDITION OF EQUAL RIGHTS BILL. 
The PRESIDENT pro tempore also laid 
before the Senate the following message: 
To the Senate of the United States: 
I have received the following preamble and 
resolution, adopted by the Senate on the 8th 
mstant: 


* Whereas Senate Bill No. 141, and entitled ‘ An | 


act for the further securéy of equal rights in the 
District of Columbia,’ having, at this present session 
paaed both Houses of Congress, was afterward, on 


the llth day of December, 1807, duly presented to the | 


President of the United States for his approval and 
signature; and whereas more than ten days, ex- 
clusive of Sundays, have since elapsed in the session 
without said bill havi 
proved or disapproved: Therefore, , 

“ Hesolved, That the President of the United States 
be requested to inform the Senate whether said bill 


has been delivered to and received by the Secretary | 
of State, as provided by the second section of tho act | 


of the 27th day of July, 1789.” 

As the act which the resolution mentions 
has no relevancy to the subject under inquiry, 
it is presumed that it was the intention of the 
Senate to refer to the law of the 15th Septem- 
ber, 1789, the second section of which pre- 
scribes— 

" That whenever a bill, order, resolution, or vote 


been returned, either ap- | 


i of the Senate and House of Representatives, having 
been approved and signed by the President of the 
United States, or not ie been returned by him 
with his objections, shall become alaw or take effect, 
it shall forthwith thereafter be received by the said 
Secretary from the President; and whenever a bill, 
order, resolution, or vote shall be returned by the 
President, with his objections, and shall, on being 
reconsidered, be agreed to, be passed, and be ap- 
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proved by two thirds of both Houses of Congress, - 


and thereby become a law or take effect, it shall, in 
anch case, be received by the said Secretary from the 
President of the Senate or the Speaker of the House 
of Representatives, in whichsvever House it shall 
last have been so approved.” 

Inasmuch as the bill ‘‘ for the further secur- 
ity of equal rights in the District of Columbia” 
has not become a law in either of the modes 
designated in the section above quoted, it has 
not been delivered to the Secretary of State 
for record and promulgation. The Constitu- 
tion expressly declares that “if any bill shall 

not be returned by the President within ten 
days (Sundays excepted) after it shall have 
` been presented to him, the same shall bea law 
in like manner as if he has signed it unless the 
Congress by their adjournment prevent its re- 
turn, in which case it shall not be a law.” As 
stated in the preamble to the resolution the 
bill to which it refers was presented for my 
approval on the 11th day of December, 1867. 
On the 20th of the same month, and before the 
expiration of the ten days after the presenta- 
tion ofthe bill to the President, the two Houses, 
in accordance with a concurrent resolution 

| adopted on the 3d of December, adjourned 
until the 6th of January, 1868. Congress by 
their adjournment thus prevented the return 
of the bill within the time prescribed by the 
Constitution, and it was therefore left in the 
precise condition in which that instrument 
positively declares a bill “shall not be a law.” 
Ifthe adjournmentin December did not cause 
the failure of this bill because not such an ad- 
i journment as is contemplated by the Constitu- 
tion in the clause which I have cited, it must 
follow that such was the nature of the adjourn- 
i ments during the past year, on the 30th day 
of March until the first Wednesday in July, and 


ber. Other bills will therefore be affected by 
the decision which may be rendered in this 


from the 20th of July until the 21st of Novem- i 


| 


case, among them one having the same titleas | 
that named in the resolution, and containing i: 


similar provisions, which, passed by both 
Houses in the month of July last, failed to 


ii Congress before ten days for its consideration 
‘i had been allowed the Executive. 

| ANDREW JOHNSON. 

i: WASHINGTON, January 23, 1868. 


Mr. EDMUNDS. I move that that com- 
: munication be referred to the Committee on 
| the Judiciary, and on its reference I have simply 
| a word to say. It is perfectly manifest to me, 
from an examination that 1 have made of the 


l 
il 
| 
$i 


tion which the President puts upon the Consti- 
tution is altogether wrong, and that the trans- 
ii action of public business would be vastly 
; impeded if Congress were to acquiesce in such 
| a construction; and I hope that we shall be able 
to adopt some measures which will put all the 
departments of the Government upon a com- 
mon understanding upon that subject. Of 
i| course, this is in no sense a party question. 


which passed upon a division of parties, after 
;, all the question has no political idea involved 
in it whazever; and I shall hope, therefore, 
when the matter comes to be considered in 
committee and reported upon, that we may con- 


ticular bill happens to be the subject of a dif- 
ference of opinion. The same question exactly 
arose in the State of New Hampshire in 1863, 
under a constitution which, like most of our 
constitutions, contains the same provision, as 
was stated the other day by the honorable Sen- 
ator from Maryland. I have examined the 
opinion in that case. It was an opinien pro- 
nounced by the court at the request of the 


sider it in a spirit which has no connection with | 
and no incitement from the fact that this par- Ț 


become a law by reason of the adjournment of ; 
i 


4 
'| where either House of Congress adjourns dur- 


subject since the resolution calling for that |: 
| information was introduced, that the construc- | 
} 
| 


Although it happens to arise now upon a bill |! 


January 24, 


their constitution and laws for obtaining such 
opinions. The subject is carefully and elabo- 
| rately discussed, evidently without any feelin 
| about it, and I think any gentleman who wil 
' read that opinion, to be found in the forty-fifth 
volume, Í think, of New Hampshire Reports, 
cannot fail to be satisfied that this construction 
_ of the Constitution now held by the Executive 
is altogether erroneous, and would ia practice 
lead to very serious inconveniences. 

Mr. JOHNSON. Iam inclined to concur 
with the honorable member from Vermont. It 
is a question that I have more than once con- 
sidered, and [ arrived at the same conclusion 
to which the court of New Hampshire arrived. 
The language of their constitution is precisely 
the same with that of the Constitution of the 
United States except that the time is less than 
ten days. I think the time is three days. 

Mr. EDMUNDS. Five. 

Mr. JOHNSON. But the other words are 
identical. I also concur with the honorable 
member in thinking—and I suppose as to that 
all departments of the Government will concur 
—that it is very desirable that the question 
should be settled. I suppose there will be no 
difficulty in the Judiciary Committee coming 
to a conclusion, and I have every reason to 
suppose, without any actual knowledge, that 
whatever that conclusion may be it will be one 
in which the Executive will acquiesce. 

The PRESIDENT pro tempore. The ques- 
tion is on referring this message to the Com- 
, mittee on the Judiciary. 

i Mr. EDMUNDS. i move that the commu- 
i nication be printed as well as referrred. 

Mr. BUCKALEW. It may be observed that 
Congress have already given the same con- 
struction to the Constitution which is stated by 
the President in his message. They have given 

` it by their action upon a bill exactly similar to 
' the present one. If there were any force in 
i the reasoning now stated by the Senator from 
! Vermont it would have been appropriate for 
: him to raise the point at the session in Novem- 
- ber. Instead of that being done that session 
` passed by, and a new bill was introduced and 
passed in the month of November. 

The language of the Constitution is very pecu- 

liar, different from that of most of the States. 
` It says that if Congress by their adjournment 
| prevent the return ofa bill within ten days the 
bill shall not become a law. ‘Ihe language is 
_ positive. The phraseology is very different 
ordinarily in the State constitutions. Of course 


! Legislature of that State, under a provision of 
i 


., ing a period not exceeding three days no ques- 
| tion would arise. Either House can adjourn 
| for three days without the consent of the other, 
|| Such a partial or casual adjournment, which 
i constantly takes place in practice, would not 
! be such an adjournment as is intended by the 
clause in the Constitution; but where an ad- 
journment for more than three days takes place 


I! À 
|| by the joint action of both Houses, it seems to 
i! me it falls within the express letter of the Con- 


stitution, and that it is impossible to give any 
| other construction to it. Now, sir, it seems to 
i me, in view of the clearness of that provision, 
i and the fact that Congress has already twice 
acted upon that constructivn, it would be best 
for the Committee on the Judiciary and for the 
Senate to acquiesce in what has already been 
established so far as congressional and execu- 
tive action is concerned, and not raise this 
oint. 

Mr. EDMUNDS. I think my friend from 
Pennsylvania is mistaken in supposing that 
Congress has given the same construction to 
the Constitution that the President does. It 
is true that in one instance it appears we have 
passed a bill a second time which contained 
the same phraseology that the first did; but I 
am sure he will not claim that that should have 
the controlling weight of a precedent when we 
all know that it passed without this question 
being considered or adverted to at all, as a 
mere way of hastening the accomplishment of 


the thing that Congress had in view in that 
particular bill without waiting to leave it to 


1868. 
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be settled by the Departments or the courts, 
whether the previous bill was a law or not, 
because it would only be a piece of unneces- 
sary legislation to pass the second bill if the 
first one had become law. So we have done 
nothing to commit ourselves to the view of the 
President. 

Now, one word (and Ido not want to occupy 
the morning hour with extended debate) as to 
the other branch of my friend's proposition. 
He says that Congress is adjourned, in the 
language of the Constitution, when each body 
with the consent of the other adjourns for 
more than three days, and the bill is therefore 
prevented, in the language of the Constitution, 
from being returned. I wish tosubmititto him 
whether the true construction of that phrase is 
not an adjournment of Congress as the legisla- 
tive body, the practical termination of its legis- 
lative functions as such? whereas the language 
of the Constitution touching the adjournment 
of each House is simply a limitation upon the 
power of each House to adjourn itself for more 
than three days without the consent of the- 
other; and therefore under the Constitution ` 
it would be perfectly lawful, I think, for the 
Senate, with the consent of the House of Rep- 
resentatives, to adjourn for a week, or two 
weeks, or two months, although the House 
might continue in session all the time. That 
would not be an adjournment of Congress. 
Now, suppose that the same resolution contains 
a mutual consent, which is the effect of these 
concurrent resolutions, how does that alter the :; 
case? It therefore appears to me to be far || 
from an adjournment of Congress because it 
happens that each House, consenting to the 
adjournment of the other, adjourns at the same 
time for the same length of time. That is 
the view on the other side. I merely state it | 
now that both views may be considered together. |; 

Mr. BUCKALEW. Mr. President, Í sup- 
pose that in case one House only adjourns, 
after having asked the consent of the other, if . 
the House in which the bill originated still con- 
tinues in session the bill would have to be || 
returned within ten days. 

Mr. EDMUNDS. Suppose it did not remain | 
in session, what then? i 

Mr. BUCKALEW. That is another case. i 
I am answering the one the Senator put. 

Mr. SUMNER. I merely wish to suggest 
that the term ‘‘adjournment,’’ which is the 
subject of comment now, in the place where it 
occurs in the Constitution, should be inter- : 

eted to be an adjournment sine die; that 
is, such an adjournment as brings an existin 
session of Congress to a complete close. I 
‘we give to it that interpretation then of course | 
the action of the President is inappropriate 
But I do not wish certainly to dogmutize on a |) 
question of that kind; I think it is open, per- || 
haps, to serious discussion, and I am very glad |! 
that it is to be referred to our Judiciary Com- i 
mittee, who I hope will furnish us a report || 
which will enable us to arrive toa binding f 
conclusion for the future. | 

As to the instance to which the Senator from | 
Pennsylvania has referred, by which, as he sug- ` 
gests, Congress has already jnterpreted this 
clause, I wish to suggest that it seems to me |; 
he attaches to it too much significance. [had |. 
the honor of introducing that bill myself, and . 
1 know that in introducing it I had no purpose || 
of making any concession on this question. I 
did it in order to speed the bill. It seemed to 
me at the time and under the circumstances . 
better to push the bill in that way, and for the | 
prt waive the question of interpretation. | 


did not believe, however, that I or any of ` 
those who voted for the bill at that time would . 
bind themselves as to the interpretation of that 
word in the Constitution for the future. Ido; 
not believe they did. I believe. that to all |; 
intents and purposes it is still an open ques- i 
tion, not controlled by any precedent. I 

The PRESIDENT pro tempore. The ques- || 
tion is on the motion of the Senator from Ver- i 
mont, to refer the message to the Committec on || 
the Judiciary and order it to be printed. | 

The motion was agreed to. 
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ADDITIONAL BOUNTY. 


The PRESIDENT pro tempore laid before 
the Senate the amendments of the Honse of 


- Representatives to the amendment of the Sen- | 
ate to the bill (H. R. No. 127) in relation to . 


additional bounty; and, on motion of Mr. 
Witsoy, the bill and amendments were ordered 
to lie on the table. 


PETITIONS AND MEMORIALS. 


Mr. FERRY. I present certain resolutions 
in the nature of a memorial adopted at a meet- 
ing of the citizens of Bridgeport, Connecticut, 
on the 17th of January, 1868, wherein they say 
that the question of American citizenship is an 
American question, and that when the Govern- 
ment of the United States has accepted the 
allegiance of any person of foreign birth it is 
its right and its duty to give him protection as 
such citizen everywhere, and they earnestly 
eall upon the Representatives and Senators of 
the American people in Congress assembled to 
take such action as will assure the people that 


they are the citizens of a Government which ` 


will defend and protect them against all inva- 
sions of their rights everywhere; at home or 
abroad. In presenting these resolutions Í de- 
sire simply to say that I entirely concur with 


i, the principle and object of them, and [ believe 
Congress will speedily adopt measures which - 


will secure the accomplishment of the wishes 
of the memorialists. I move their reference to 
the Committee on Foreign Relations. 

The motion was agreed to. 


Mr. CORBETT presented a petition of citi- 
zens of the Pacific coast, asking that cotton be 


admitted free of duty and that the duties on | 


bags be the same as the duties on the material 
out of which they are manufactured; which 


; was referred to the Committee on Finance. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. FESSENDEN, it was 


Ordered, That the petition and papers of George 
Henry Preble be taken from the files of the Senate 


| and referred to the Committee on Naval Affairs, 


REPORTS OF COMMITTEES. 
Nr. POMEROY, from the Committee on 


ii Public Lands, to whom was referred the bill 


(H. R. No. 223) in relation to islands in the 


| Great Miami river, reported it with an amend- 


ment. 
Mr. HOWARD, from the Committee on the 
Pacific Railroad, to whom was referred the bill 


(H: R. No. 208) extending the time for the | 


completion of the Dubuque and Sioux City 
railroad, reported it without amendment. 

Mr. VAN WINKLE, from the Committee 
on Pensions, to whom was referred: the bill 
(S. No. 184) granting a pension to, Mrs. Ann 
Corcoran, reported it without amendment. 

He also, from the same committee, to whom 
was referred the petition of Michael Hennessy, 
reported a bill (S. No. 280) granting a pension 
to Michael Hennessy, of Platte county, Mis- 


souri; which was read, and passed to the sec- ' 


ond reading. 

He also, from the same committee, to whom 
was referred the petition of Anne Dycher, re- 
ported a bill (S. No. 281) granting a pension 
to Anne Dycher, widow of Mathew D. Dycher; 


which was read, and passed to the second ' 


reading. i 
He aiso, from the same committee, to whom 


was referred the petition of Annie I$. Dixon, ‘: 
reported a bill (S. No. 282) granting a pension | 
‘to Annie E. Dixon; which was read, and ° 
: passed to the second reading. 


Mr. VAN WINKLE. The same committee, 


: to whom was referred the petition of Nathan- | 
' iel Bragdon, praying an increase of pension, ': 
: ask to be discharged from its further consider- 


ation, on the ground that if the allegations set 
forth in the petition are true the party can get 
his pension at the Pension Office; and this 
report is without prejudice to any future appli- 
cation he may make here. 

The report was agreed to. 

Mr. VAN WINKLE, from the same com- 
mittee, to whom was referred the petition of 
Mary C. Ringold, praying an increase of pen- 


| sion, submitted an adverse report thereon. and 
‘| asked that the committee be discharged from 
A the further consideration of the petition; which 
| was agreed to. 

Mr. WILLEY, from the Committee on Pat- 
ents and the Patent Office, to whom was re- 
ferred the bill (S. No. 241) authorizing the 
Commissioner of Patents to pay certain em- 
ployés of the Patent Office for services ren- 
dered, reported it without amendment, and 
submitted a report; which was ordered to be 
printed. 

Mr. RAMSEY, from the Committee on Post 
Offices and Post. Roads, to whom was referred 
the petition of Robert Robinson, praying com- 
pensation for services rendered as special agent 
of the Post Office Department, submitted an 
adverse report; which was ordered to be 
printed. 

He also, from the same committee, to whom 
was referred the joint resolution (S. R. No. 
55) for the relief of Leonard J. Smith, for car- 
rying the United States mails from Great Salt 
Lake City, Utah, to Bannock City, Montana 
Territory, asked to be diseharged from its fur- 
ther consideration; which was agreed to, and 
submitted a report, which was ordered to be 
printed. 


DEFICIENCY APPROPRIATION BILL. 


Mr. MORRILL, of Maine. The Committee 
on Appropriations, to whom was referred the 
action of the House of Representatives upon 
the amendments of the Senate to the bill (H. 
R. No. 820) making appropriations to supply 
| deficiencies in the appropriations for the exe 
: cution of the reconstruction laws and for the 
‘ service of the quartermaster’s department of 

the Government for the fiscal year ending June 

80, 1868, and for other purposes, have in- 

structed me to report it back and recommend 

that the Senate recede from its fourteenth 

amendment and non concur in the amend- 

ment of the House to the third amendment of 

the Senate. These are the only questions now 

pending between the two Houses on this bill. 
| The PRESIDENT pro tempore. The four- 
teenth amendment will be read. 

The Secretary read the fourteenth amend- 
ment of the Senate, which was to add the fol- 
lowing additional section : 

Src. 2. And be it further enacted, That so much of 

` the first section of the act of Murch 3, 1809, entitled 

“An act further to amend the several acts for tie 
establishment and regulation of the Treasury, War, 

and wee Departments,” as authorizes the Presi- 
; dent on the application of the Secretary of any De-- 
partment to transfer the moneys appropriated for 
i, a particular branch of that Department to another 
: branch of expenditure in the same Department, be, 
i| and the same is hereby, repealed: and all acts or 
|| parts of acts authorizing such transfers of appropria- 
: tion be, and the same are hereby, repealed; and no 
; money appropriated for one purpose shall hereafter 
| be used for any other purpose than that for which it 
‘| is appropriated. 


| Mr. MORRILL, of Maine. I will say for 
i; the information of the Senate that I understand 
; the reason of the House of Representatives to be 
| that they have alreadya bill upon that subject, 
: which is supposed to be more perfect and bet- 
_ ter to secure the objects contemplated by this 
li amendment. 

| Mr. GRIMES. 
| recede. 


I hope the Senate will not 
lt seems to me that it will be ample 
; time for us to take action based upon what the 
i House of Representatives may do when the 
; House has passed such a bill as it is supposed 
‘it may pass. The House has passed no such 
bill at this time, I apprehend, and it is alto- 
| gether doubtful whether it will pass it or not. 
| At any rate, we have a right to presume that 
‘| it will be contested there, and is as apt not to 
` pass as to pass. f 
Mr. President, we must do something of this 
sort, or else it will be utterly impossible for us 
‘to keep any track of the appropriations that 
: are made by Congress. Iam disposed to tell 
| the Senate one reason why I voted in favor of 
‘this amendment before, and why I hope we 
ghall now insist upon it. The fact was devel- 
' oped that the War Department a year ago made 
no estimate whatever for the quartermaster’s 
i bureau, knowing at the time, however, that 
there would be at least $48,000,000 required 


|! 
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for quartermasters’ purposes. They expected i| 


to get a transter from the appropriations that 
were made to other branches of the War De- 
partment to carry on the expenses of that par- 
ticular branch. They expected to obtain, and 
did obtain, a transfer of $15,000,000 from the 
commissary department. They expected to 
receive, but failed to receive, 816,000,000 from 
an old appropriation made during the war for 
the purpose of raising, equipping, and disci- 
plining the militia, They expected to obtain, 
and did obtain, a considerable amount from 
quartermasters’ stores and other property sold, 
But failing to obtain this transfer from an old 
appropriation for raising. equipping, and disci- 
plining the militia of $16,000,000, they were 
compelled to come to Congress and ask for a 
deticiency of $12,000,000, and show us upon 
what they had hitherto based their expendi- 
tures. I, as one member of the Committee on 
Appropriations and as a member of this body, 
thought that it was theduty of the Department 
to estimate from the start, and inform the 
House of Representatives and Senate exactly 
what they wanted, and not go back to an old 
appropriation made three or four years before 
for a specific purpose, and have that transferred 
from the purpose for which we appropriated 
it in order to carry on another branch of the 
Government. 

I could specify a great many other instances 
where transfers have been made of this kind. 
There is nothing in the world under the act of 


180) to prevent the Secretary of War, if he | 


can obtain the consent of the President to that 
effect, from transferring an appropriation for 
the improvement of a river or harbor in the 
West tothe construction of a fort onthe Atlantic 
coast. The President can, under that act, 
transfer any appropriation from any one branch 
or bureau of the War Department, or of the 
Navy Department, or of the Treasury Depart- 
ment, to the prosecution of any other work in 
another branch or bureau of the same Depart- 
went. When the House shall have passed their 
bill and sent it here I shall vote for it with 
great alacrity as cumulative upon the law which 
we propose to put upon the statute-book now; 
but [ trust we shall not fail to avail ourselves 
of the first opportunity to record our condem- 
nation of this manner of making transfers from 
one bureau to another. 


The PRESIDENT pro tempore. The ques- 


tion is on the motion of the Senator from Maine, | 


-that the Senate recede from this amendment. 
Mr. GRIMES. I move that the Senate non- 
concur with the action of the House. 
The PRESIDENT pro tempore. The result 
of one motion determines the other, and I think 


a motion torecede takes precedence of a motion © 


to non-concur. 

Mr. MORRILL, of Maine. 
motion, and move that the Senate insist on its 
amendment. 


I withdraw that | 


The PRESIDENT protempore. That motion , 


takes precedence. 
The motion to insist was agreed to. 
Mr. MORRILL, of Maine. 
that we non-concur in the amendment of the 
House to our third amendment. 


The Secretary read the amendment of the | 


House of Representatives to the third amend- 
ment of the Senate, which was to add to that 
amendment: g 
Provided, That no Senator or Representative shall 
receive any newspapers (except The Congressional 


Globe.) or stationery or commutation therefor ex- 
ceeding $125 for any one session of Congress. 


Mr. MORRILL, of Maine. 


| 
| 


t securities of the United States are now treated, in 


: with the House of Representatives. 


I call the attention of the Senate to that lan- 
guage, deeming it wholly unparliamentary and 


out of order, 1 should suppose, in any delib- | 
erative body; and that the language may be | 


noted as well by the Senate as by the House— ' 


and L think it my duty to say that, instead of 
the Senate having acted on that bill in any 
such spirit as is supposed by the Representa- 
tive whose words | have read, the Senate un- 
derstood that the provision contemplated by 
the House bill was to relieve the House from 
a dilemma into which its members had been 
thrown by its own action at previous sessions, 
by which they were to receive a much larger 
sum than they felt justified in retaining with- 
out some explanation—I will read the proviso 
in the former bill which justifies this remark: 

“That hercafter no member of cither House shall 
be allowed or paid for newspapers and stationery for 
any one year a larger sum than $125 in money or its 
value, and no further allowance for stationery and 
newspapers shalt be made to any member of the 
House of Representatives for the year ending on the 
3d day of March, 1308.” 

So far as it was a limitation on the amount 
which the House had voted themselves and 
operated as a restraint to the members of the 
House receiving any further sum, of course the 
Senate had no objection to it; but here we are 
met with the statement in the House of Rep- 
resentatives that the Senate was playing bluff 


: to my mind, language quite as offensive as it is 
| possible to employ between the two branches. 
{ move that the Senate non-concur in this , 


amendment of the House. 
The motion was agreed to. 


DESTRUCTION OF NATIONAL BANK NOTES. 


This is, | 


| 


Mr. VAN WINKLE. I am directed by the :: 
Committee on Finance to report a bill to further | 


amend an act entitled ‘‘An act to provide a 
national currency, secured by a pledge of United 
States bonds, and to provide for the circulation 


and redemption thereof,’ approved June 3, | 


1864, 
Treasury. It is simply to amend the national 
act so as to allow the notes of the national 
banks, when returned to the Treasury for can- 
cellation or destruction, to be destroyed by 


maceration instead of by burning. I ask for 
its present consideration. 
The PRESIDENT pro tempore. The bill 


will be read for information. 

The bill was read. It proposes to amend 
and reénact section twenty-four of the act of 
June 3. 1864, so as to make it read: 

That it shall be the duty of the Comptroller of the 


Currency to receive worn-out or mutilated circulating 
notes issued by any such banking associations from 


shall have been punched out, and also, on due proof 
of the destruction of any such circulating notes, to 
deliver in place thereof to such association other 
blank circulating notes to an equal amount. And 
such worn-out or mutilated notes, after a memoran- 


: dum shall have been entered in the proper books in 
' accordanee with such regulations as may be estab- 


Now I move ` 


lished by the Comptroller, as well as all circulating 
notes which shall have been paid or surrendered to be 
canceled, shall be thoroughly macerated in the same 
manner that the legal-tender and other notes and 


the pee of four persons, one to be appointed by 
the Secretary of the Treasury, one by the Comptrol- 
ler of the Currency, one by the Treasurer of the 
United States, and one by the Register of the Treas- 


: ury, under such regulations as the Secretary of the 


Treasury may prescribe. And a certificate of such 
destruction, signed by the parties so appointed, shall 


_ be made in the books of the Comptroller and a du- 
: plicate thereof forwarded to the association whose 


© notes are thus canceled, and copies thereof, signed | 


i in like manner, shall be made in the books prepared 
: for that purpose in the oflice of the Secretary of the 


I desire to say |; 


one word in reference to that matter, which I : 


feel justified in saying by the notice I see of it 
in the papers. 


the Representative who had charge of the bill, 
in whieh he said, after recounting the action of 
the Senate on the previous deficiency bill: 


“But instead of doing that they thought they would ` 
bluff the House by cutting it all off and sending to |: 


us a proposition not to receive any stationery. The 
louse, much to the disappointment of thé Senate I 
ave no doubt, took up the ganntlét which the Sen- 
ate had thrown down and adopted thóir proposition.” 


In the other House some com- |: 
ments seem to have been deemed justifiable by - 


|. ‘Treasury, Treasurer of the United States, and the 


| Register of the Treasury. 


i| “burned.” 


The second section of the bill proposes to 
amend section forty-three of the same act by 
striking out the word ‘“ burned ” and inserting 
the word ‘ destroyed.” 

Mr. FESSENDEN. What is the use of the 
last section of this bill? 

Mr. VAN WINKLE. I have not the bank- 


i ing law before me; but there is a section in it, 


the forty-third section, which refers to the 
return of bills, and it speaks of their being 
It is now proposed to destroy them 


| by maceration, and the word ‘destroyed’’ ‘is 
| introduced in order to agree with the principal 


This bill will save $200 a day to the | 


j 
i 


section, section twenty-four, which is amended 
by this bill. Ihave here a letter from General 
Spinner, the ‘Treasurer of the United States, 
suggesting these amendments. l took the 
trouble to go there and witness the whole pro- 
cess, and I am satisfied it is perfectly safe for 
the United States and very profitable in the 
respect of saving money. 

Mr. GRIMES. 1 would inquire of the Sen- 
ator if it is not possible to accomplish his object 
by reénacting the section which he proposes to 
amend, substituting the word ‘‘destroyed’’ for 
the word ‘‘burned.’’ This introducing a bill 
going back to a statute three or four years old, 
and proposing to amend that by striking out 
the word “burned” in a certain line of a cer- 
tain section in that statute, is rather an inarti- 
ficial way of drawing statutes. 

Mr. VAN WINKLE. In preparing the bill 
I redrafted section twenty-four of the banking 
law, because there are several alterations in 
that section necessary, not only by introducing 
a statement of the process to be used, but by 
the introduction of the Comptroller of the Cur- 
rency as an officer to be represented, but I did 
not think it necessary to redraft section forty- 
three, where but one word is changed. The 
section only refers to what is to be done with cer- 
tain bills, and speaks of their being ‘‘ burned ;”’ 
and now, as they are not to be burned, we pro- 

ose to substitute the word ‘‘ destroyed.” 

The bill (S. No. 283) to further amend an 
act entitled ‘‘An act to provide a national cur- 
rency secured by a pledge of United States 
bonds, and to provide for the circulation and 
redemption thereof,” approved June 3, 1864, 
was read three times, and passed. 


NEW YORK CUSTOM-HOUSE EMPLOYES. 


Mr. WILSON submitted the following reso- 
lution ; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the Secretary of the Treasury be 
directed to report, for the information of Congress, 
whether the number of employés has recently been 
increased in the New York custom-house, and if so, 
at what additional expense to the Treasury, and also 
whether the business at said custom-house is, or has 
been, such as to warrant the additional force of em- 
ployés since the meeting of Congress in July last, and 
also to report what reduction, if any, can be made in 
the number of said employés without detriment to 
the public service. 


P THE FREEDMEN’S BUREAU. 
Mr. WILSON submitted the following reso- 


lution; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the Commissioner of the Bureau of 
Refugees, Freedmen, and Abandoned Lands forward 


which the bienaturea of the- president ànd cashiers for the information of the Senate his circular dis- 


charging the officers and agents of said bureau on 
the 16th of February proximo, in certain States, with 
the reports of assistant commissioners and others 
detailing the effect of the issue of the said circular 
etter. 


RELIEF OF DESTITUTE IN THE SOUTH. 
Mr. WILSON. I moveto take up the joint 


| resolution (H. R. No. 171) for the relief of 


destitute persons in the South. It is a short 
resolution of three or four lines, and I should 
like to put it on its passage now. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the joint resolution, which authorizes 
the Secretary of War to issue for the relief of 
any and all classes of destitutes in the South 
such desiccated potatoes and desiccated mixed 
vegetables as have accumulated during the war 
and are not needed for use in the Army; the 
same to be issued under the direction of the 
Commissioner of the Bureau of Refugees, 
T'reedmen, and Abandoned Lands. 

The joint resolution was reported to the Sen- 
ate without amendment, ordered to a third 
reading, read the third time, and passed. 


SUPPLEMENTARY RECONSTRUCTION BILL. 


The PRESIDENT pro tempore. The morn- 
ing hour having expired, the unfinished busi- 
ness of yesterday is the order of the day, be- 
ing the bill (H. R. No. 439) additional and 


| supplementary to an act entitled ‘An act to 


provide for the more efficient government of 
the rebel States,’’ passed March 2, 1867, and 
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the acts supplementary thereto, which ia now 
before the Senate. 
Mr. HOWARD. Before we proceed to the 


| 
| 


consideration of that subject I ask the con- | 
sent of the Senate to call up a resolution of ` 


inquiry which was 
terday, but as to which a motion was made to 
reconsider. I ask that the order of the day 
be laid aside informally for that purpose. 

The PRESIDENT pro tempore. If itis the 
expression of the Senate that that resolution 
may be taken up without objection, it is before 
the Senate and will be read. 


The PRESIDENT pre tempore. Ia there 
objection ? 

Mr. GRIMES. Yes. 

The PRESIDENT tem Objection 
being made, it cannot be considered now. The 
order of the day is before the Senate, and the 
Senator from Indiana [Mr. Morron] is enti- 
tied to the floor. 


Mr. MORTON. Mr. President, if I hed not i: 


been referred to by my honorable friend from 


Wisconsin [Mr: DooLITTLE] in the debate yes- | 
k on this : 
ially at this time. I fear that I | 
| 
The issue here to-day is the same which pre- ` 


terday [ should not desire to s 
question, 
shall not have the strength to say what I wish to. 


vails throughout the country, which will be the 
issue of this canvass, and perhaps for years tb 


no et a 


passed by the Senate yes- ` 


has never yet been ascertained—a great super- 
visory power given to ths United States to ea- 
able them to keep the States in. their orbits, to 
preserve them from anarchy, revolution, sud 
rebellion. The measure of power thys gon- 
ferred upon the Government of the United 


' States can only be determined by that which 
_ig requisite to guaranty or maintain in each 


_ United States thus to maintain in each State | 


|: a republican form of government is conveyed j 
Mr. GRIMES. Oh, no; that will take time. | k X 


l 


State a legal and republican form of govern- 
ment. Whatever power, therefore, may. be 
necessary to enable the Government of. the 


by this provision. . 
Now, Mr. President, when the war ended 


| and these States were found without govera» 


ments of any kind, the jurisdiction of the Uni- 
ted States, under this provision of the Consti- 
tution, at once attached; the power to reor- 


ganize State governments, to use the common | 


l: word, to reconstruct, to maintain and guaranty 


come. To repeat what I have had occasion to | 
say elsewhere, it is between two paramount | 
ideas, each struggling forthe sapremacy. One ` 


is, that the war to suppress 
right and just on our part; that the rebels for- 
feited their civil and political rights, and caa 
only be restored to them upon such conditions 
as the nation may prescribe for its future safety 
and prosperity. The other idea is, that the 
rebalon was not sinful, but was right; that 
those engaged in it forfeited no rights, civil or 
political, and have a right to take charge of 
their State governments and be restored to 
their representation in Congress just as if there 
had been no rebellion and nothing had oc- 
curred. Theimmediate issue before the Senate 
pow is between the existing State governments 
established under the policy of the President 
of the United States in the rebel States and 
the plan of reconstraction presented by Con- 
gress. : 
When a surveyor first enters a new territory 
he endeavors to ascertain the exact latitude 
and longitude of a given spot, and from that 
ean y begin his survey; and so I will en- 
deavor to ascertain a propositien in this debate 
upos which both es are agreed, and start 
from that proposition. That proposition is, 
that at the end of the war, inthe spring of 1865, 
the rebel States were without State govern- 
ments of any kind. The loyal State govern- 
ments existing at the beginning of the war had 
been overtarned by the rebels; the rebel State 
governments erected during the war had been 
overturned by our armies, and at the end of 
- the war there were no governments of any kind 
peep in these States. This fact was recog- 
nized distinctly by the President of the United 
States in his proclamation under which the 
work of reconstruction was comme in 
North Carolina in 1865, to which I beg leave 
to refer. The others were mere capies of this 
proclamation. In that preclamation he says: 

“ And whereas the rebefliok which has been waged 
by a portion of the people of the United States 

ainst the properly constituted authorities of the 

vernment thercof, in the most violent and revolt- 
ing form, but whose organized and armed forces have 
now been almost entirely overcome, has in its revo- 
lutionary progress deprived the péople of the State 
of N orth Caroline of all civil government.” 

Here the President must be allowed to speak 
for his party, and I shall accept this as a prop- 
osition agreed upon on both sides: that at the 
end of the war there were no governments of 
any kind existing in those States. 

The fourth section of the fourth article of 
the Constitution declares that “the United 
States shall guaranty to every State in this 
Union a republican form of government.” This 
provision contains a vast, undefined power that 


e rebellion was | 


! United 
| mander-ia-Chief of the Army and 


| becomes necessary an 


l: republican State governments in those States, | 
Upon ' 
this proposition there is also a concurrence of | 
The President has distinctly | 


at once attached under this provision. 


the two parties. 
recognized the application of this clause of the 
Constitution. e has recognized the fact that 


its jurisdiction attached when those States were | 
found without republican State governments, | 
and he himself claimed to act under this clause | 
I will read the preamble | 


of the Constitution. 
of the President’s proclamation : 
“Whereas the fourth section of the fourth articlo of 


the Constitution of the United States declares that | 


the United States shall guaranty to every State in 
the Union a republican form of government, and 
shall protect each of them against invasion and do- 
mestic vidlence; and whereas the President of the 
States is by the Constitution made Com- 
Navy, as well as 
chief civil executive officer of the United States, and 
is bound by solemn oath faithfully to execute the 
office of President of the United States, and to take 
care that the lawa be faithfully executed; and 
whereas the rebellion which has been waged by a 
portion of the people of the United States against 
tho properly constituted authorities of the Govern- 
ment thereef in the most violent and revolting form, 
but whose organized and armed forces have now been 
almost entirely overcome, has, in its revolutionar: 
rogress, deprived the people of the State of Nort! 

Carolina of all civil government; and whereas it 
proper to earry out and en- 
force the obligations of the United States to the 
people of North Carelina in securing them in the 
enjoyment of a republican form of government.” 

I read this, Mr. President) for the parpose 
of showing that the President of the United 
States, in his policy of reconstraction, started 
out with a distinct recognition of the applica- 
bility of this clause of the Constitution, and 
that he baséd his system of reconstruction upon 
it. Ftis true he recites in this proclamation 
that he is the Commander-in-Chief of the Army 
of the United States; but at thé same time he 
puts his plan of reconstruction, not upon the 
-exercise of the military power which is called 
to its aid, but on the execution of the guaran- 
tee provided by the clause of the Constitution 
to which I have referred. He appoints a Gov- 
ernor for North Carolina and for these other 
States, the office being civil in its character, 
bat military in its effects. This Governor has 
all the porer of one of the district command- 
ers, and, in fact, far greeter power than was 
conferred upon General Pope or General 
Sheridan or any general in command of 4 
distriet; for it is further provided : 

“That the military commander of the department, 
and all officers and persons in the military and naval 
service, aid and assist the said provisional governor 
in carrying into effect this proclamation,” 

We are then agreed upon the second propo- 
sition, that the power of the United States to 
reconstruct and guaranty republican forms of 
government at once applied when these States 
were found in the condition in which they were 
at the end of the war. Then, sir, being agreed 
upon these two propositions, we are brought to 
the question as to the proper form of exercis- 
ing this powerand by whom it shall beexercised. 
The Constitution says that “the United States 
shall-guaranty to every State ‘in this Union a 
republican form of government.’’ By the phrase 
United States” here is meant the Govern- 
ment of the United States. The United States 
can only act through the Government, and the 


clause would mean. precisely phe same thing if 
it read ‘‘the Government of the United States 
shall guaranty to every State in this Union's 
republican form of government.” 
_ Then, asthe Government of the United States 
is to execute this guarantee, the question arises, 
what constitutes the Government of the United 
| States? The President does not constitute the 
Government; the Congress does not aonstitute 
the Government; the judiciary dees not consti- 
‘| tute the Government; but all three together 
constitute the Government; and as this guar- 
antee is to be. executed. by the Government of 
j| the United States it follows necessarily that it 
must be a legislative act, The President could 
not assume to execute the guarantee without 
assuming that he was the United States within 
the meaning of that provision, without assuar 
ing that he was the Government of the United 
States, Congress:could not.of itself assume tp 
execute the guarantee wilhout assuming thet 
it was the-Government of the United Statea; 
nor could the judiciary without a like assump- 
tion, The act must be the-act of the Goverw 
mont, and therefore it must be a legislative aet, 
a law passed by Congress, submitted to the 
President for his approval, and vhars tf ina 
by the judi- 


proper.case, subject to be review 
ciary. : ELS am 2 
Mr. President, that this is necessarily the 
case from the simple reading of the Constitu- 
tion seema to me cannot be for a moment de- 
‘| nied. The President, in assuming to execute 
this guarantee himself, is assuming to be the 
Government of the United States, which he 
clearly is not, but only one of its codrdinate 
branches; and, therefore, ag this guarantee 
must be a legislative act, it follows that. the 
attempt on the part of the President to execute 
the guarantee was without authority, and that 
the guarantee can only be executed in the form 
of a law, firat to be passed by Congress and 
then to be submitted to the President for his 
approval, and if he does not approve it then to 
be passed over his head by a majority of two 
thirds in each House. ‘hat law, then, be- 
comes the execution of the guarantee and is 
the act of the Government of the United States. 
Mr. President, this is not an oppa question. 
I send to the. Secretary and ask him to read a 
part of the decision of the Supreme Court of 
the United States in the case of Luther vv. 
Borden, as reported in 7 Howard. 
The Secretary read as follows: aes 
“ Morepyer, thé Constitution of the United Btates, 
as far as it has ovate foe an Cee oF this 
kind, and authorized the General Government to 
imtorlore It the domestic bonotan oi s Btato, has 
troated | sahjest ag: politioal in i nature end 
placed the power inthe ds of that department, 
“The fourth section e fourth article of the 
Constitution of the United States provides that the 
United States shall guaranty to every State in the 
Union a republican form of government, and s 
protect each of them against invasions; and upon the 
application of the Legislature or of the Exccutive 
when the Legisiature cannut be convened) against 
omestic violence... aie E 
“Under this article of the Constitution it rests with 
Congress to decide what governinent is the estab- 
lished one in a State. For, as the United Sta 
uaranties to each State a republican goyernme 
Congress must necessarily decide what government 
is established in the State before it can determine 
whether it is republican er not. Amd when the Sen- 
ators and Representatives of a State are admitted 
into the councils of the Union the authority of the 
government under whieh they are appointed, as well 
ag its republiesn character, is recognised by the 
roper constitutional authority. And its decision is 
inding upon every other department of the Goverh- 
ment, and could not be questioned in 8 judicial tribu- 
nal.. [ti8 true that the contest in this ane did not 
last leng enough to bring the matter to this issye; 
and as no Senators or Kepresentatives were elect 
under the authority of the Government of which My. 
Dorr was the head, Congress was not called upon to 
decide the controversy. Yet the right to decide is 
placed there, and not in the courts.” i 


Mr. MORTON. In this opinion of the 
Supreme Court of the United States, deliv- 
ered many years ago, the right to execute the 

uarantee. provided for in: this clause of the 
Usastitation is placed in Congress and, no 
where else, and therefore the necessary read- 
ing of the Constitution is confirmed by the 
highest judicial aythority whith we have... 
. Mr. JOHNSON. Do you read from the 
il opinion delivered by the Chief Justice? ` © ` 
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Mr. MORTON. Yes, sir: the opinion dé: i 


livered by Chief Justice Taney. He decides 
that this power is not judicial: that it is one 
of the high powers conferred upon Congress; 
that it is not subject to be reviewed by the 
Supreme Court, becanse it is political in its 
nature. It is a distinct enunciation of the 
doctrine that this guarantee is not to be exe- 
euted by the President or by the Supreme 
Court, but by the Congress of the United 
States, in the form of a law to be passed by 
that body and to be submitted to the President 
for his approval; and should he disapprove it 
it may become a law by being passed by a 
two-thirds majority over his head. 

Now, I will call the attention of my friend 
from Wisconsin to some other authority. As 
he has been pleased to refer to a former speech 
of mine to show that I am not quite consistent, 
I will refer to a vote given by him in 1864 on 
a very important provision. On the Ist of 
July, 1864, the Senate having under consider- 
ation, as in Committee of the Whole, “a bill 
to guaranty to certain States whose govern- 
ments have been usurped or overthrown a 
republican form of government,” Mr. Brown, 
of Missouri, offered an amendment to strike 
out all of the bill after the enacting clause and 
to insert a substitute, which I will ask the 
Secretary to read. 

The Secretary read as follows: 


“That when the inhabitants of any Statehave been 
declared in a state of insurrection against the Uni- 


and virtue of the act entitled ‘An act further to pro- 


vide for the collection of duties on imports, and for | 


other purpose. approved July 13, 1861, they shall 
be, and are hereby declared to be, incapable of cast- 
ing any vote for electors of President or Vice Presi- 
dent of the United States, or of electing Senators or 
Representatives in Congress until said insurrection 
in said State is suppressed or abandoned, and said 
inhabitants have returned to their obedience to the 
Government of the United States, and until such re- 
tarn to obedience shall be declared by proclamation 
of the President, issued by virtue of an act of Con- 
gress hereafter to be passed, authorizing the same.” 


Mr. MORTON. The honorable Senator 
from Wisconsin voted for that in Committee 
of the Whole and on its final passage. I call 
attention to the conclusion of the amendment, 
which declares that they shall be— 


“ Incapable of casting any vote for electors of Pres- 


ident or Vice President of the United States or of 
electing Senators or Representatives in Congress 
watil said insurrection in said State is suppressed or 


abandoned, and said inhabitants have returned to | 


their obedience to the Government of the United 


declared by proclamation of the President, issued by 
virtue of an act of Congress hereafter to b 
authorizing the same.” 


Recognizing that a state of war shall be re- | 


garded as continuing until it shall be declared 
no longer to exist by the President, in virtue 
of an act of Congress to be hereafter passed. 
Iam glad to find by looking at the vote that 
the distinguished Senator from Maryland [ Mr. 
Jouxsoy | voted for this proposition, and thus 
recognized the doctrine for which I am now 
contending; that the power to execute the 
guarantee is vested in Congress alone, and that 
it is for Congress alone to determine the status 
and condition of those States, and that the 
President has no power to proclaim peace or to 
declare the 


e passed, ; 
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I 


of government in each State. Iuse the word 


“lovak” although it is not used in the Consti- ! 


tution, because loyalty is an inhering qualifi- 


cation not only in regard to persons who are ` 


to fill public offices, but in regard to State gov- 
ernments, and we have no right to recognize a 
State government that is not loyal to the Gov- 
ernment of the United States. Now, sir, as to 
the nse of means that are not prescribed in the 
Constitution, I eall the attention of the Senate 
to the eighteenth clause of section eight of the 
first article of the Constitution of the United 
States, which declares that— 

“The Congress shall have power to mako all laws 


` allow me for one moment to refer to that. 


which shall be necessary and proper forearryinginto . 


execution the foregoing powers and all other powers 
vested by this Constitution in ¿he Government of the 
United States or any department or officer thereof.” 

Here is a declaration of what would other- 
wise be a general principle anyhow, that Con- 
gress shall have the power to pass all laws 
necessary to carry into execution all powers 
that are vested in the Government ader the 
Constitution. As Congress has the power to 
guaranty or maintain a loyal republican gov- 
ernment in cach State, it has the right to use 
whatever means may be necessary for that pur- 
pose. As I before remarked, the character of 
the means will depend upon the character of 
the case. In one case it may be the use of an 
army ; in another case perhaps it may be simply 
presenting a question to the courts, and having 


; it tested in that way; in another case it may 


ted States by proclamation of the President, by force | go to the very foundation of the Government 


itself. And I now propound this proposition: 


that if Congress, after deliberation, atter long |; 


and bloody experience, shall come to the con- 
clusion that loyal republican State govern- 
ments cannot be erected and maintained in the 
rebel States upon the basis of the white popu- 
lation, it has a right to raise up and make 
voters of a class of men who had no right to 
vote under the State laws. This is simply the 
use of the necessary means in the execution 
of the guarantee. If we have found after re- 
peated trials that loyal republican State gov- 
ernments, governments that shall answer the 


January 24, 
power until such time as the new State govern- 
ments should be erected. He prescribed in 
his proclamation who should exercise the right 
of suffrage in the election of delegates. And 
He 
says in his proclamation: 

“No person shall be qualified as an clector, or 
shall be eligible as a member of such convention, 
unless heshall have previously taken aud subscribed 
the oath of amnesty, as sct forth in the President's 
proelamation of May 29, A. D. 1865°— 
which was issued on the same day and was a 
part of the same transaction— 

“And isa voter qualified as preseribed by the con- 
stitution and laws of the State of North Carolina in 
toreo immediately before the 2Wth day of May, A. D. 

The persons having the right to vote must 
have the right to vote by the laws of the State, 
and must, in addition to that, have taken the 
oath of amnesty. The President disfranchised 
in voting for delegates to the conventions from 
two hundred and fifty thousand to three hun- 
dred thousand men. His disfranchisement 
was far greater than that which has been done 
by Congress, In the proclamation of amnesty 
he says: 

“The following classes of persons are exceptcd 
from the benelits of this proclamation ’’— 

Iie then announced fourteen classes of per- 
sons— 

“1. All who are or shall have been pretended civil 


: ordiplomatic officers, or otherwise domestic or foreign 


pretended confederate government.” 
* «© * * © *© *& & 


“13. All persons who have voluntarily participated 


agents, of the 
* š 


‘| in said rebellion, and the estimated value of whose 


purpose that such governments are intended to , 
answer, cannot be successfully founded upon | 
the basis of the white population, because the |; 
‘i went forward and accepted them as being loyal 


great majority of that population are disloyal, 
then Congress has a right to raise up @ new 
loyal voting population tor the purpose of estab- 


: lishing these governments in the execution of 
States, and until such retarn and obedience shall be ; 8 govora © 


the guarantee. I think, sir, this proposition is 
so clear that it is not necessary to elaborate it. 


' We are not required to find in the Constitution 


a particular grant of power for this purpose; 
but we find a general grant of power, and we 
find also another grant of power authorizing 


us to use whatever means may be necessary to | 
execute the first; and we find thatthe Supreme |. 
Court of the United States has said that the :, 


judgment of Congress upon this question shall 


; be conclusive, that it cannot be reviewed by 


i 


the courts, that it is a purely political matter; 
_ and therefore the determination of Congress, || 


_ that raising up colored men to the right of suf- 


olitical condition of those States | 


until he shall first have been thereunto author- 


ized by an act of Congress. 

I therefore, Mr. President, take the prop- 
osition as conclusively established, both by 
reason and authority, that this clause of the 


gress; and taking that as established, I now 
proceed to consider what are the powers of 
Congress in the execution of the guarantee, how 
it shall be executed, and what means may be 
employed for that purpose. The Constitution 
does not define the means. It does not say 
how the guarantee shall be executed. All 
that is left to the determination of Congress. 
As to the particular character of the means 


that must be employed, that, I take it, will | 


i 
| 
| 
| 
i 
\ 
| 
l 
! 
i 
| 


frage is a means necessary to the execution of 
that power, is a determination which cannot be 
reviewed by the courts, and is conclusive upon 
the people of this country. 

The President of the United States, assum- 


i ing that he had the power to execute this 
`; guarantee, and basing his proclamation upon 
i| it, went forward in the work of reconstruction. 
Constitution can be executed only by Con- | 


It was understood at that time—it was so an- 


' nounced, if not by himself, at least formally by 


the Secretary of State, Mr. Seward—that the 
governments which he would erect during the 


- vacation of Congress were to be erected as 


provisional only, that his plan of reconstruc- 


© tion and the work that was to be done under 
` it would be submitted to Congress for its ap 
f 


proval or disapproval at the next session. 


| the President had adhered to that determina- 


depend upon the peculiar circumstances of | 
‘each case; and the extent of the power will |: 
depend upon the other question as to what || finally to execute the guarantee himself without 


may be required for the purpose of maintain- || the coöperation of Congress. 


tion I believe that all would have been well, 
and that the present state of things would not 
exist. Bat, sir, the Executive undertook 


He appointed 


ing or guarantying a loyal republican form |! provisional governors, giving to them unlimited 


taxable property is over twenty thousand dollars.” 
And twelve other classes, estimated to num- 
ber at the least two hundred and fifty thousand 
or three hundred thousand men, while the dis- 
franchisement that has been created by Con- 
gress does not extend perhaps to more than 
forty-five thousand or fifty thousand persons 
at the furthest. These provisional governors, 
under the authority of the President, were to 
call conventions; they were to hold the clec- 
tions, and they were to count the votes; they 
were to exercise all the powers that are being 
exercised by the military commanders under 
the reconstruction acts of Congress. After 
those constitutions were formed the President 


‘| and republican in their character. He author- 


ized the voters under them to proceed to elect 
Legislatures, members of Congress, and the 
Legislatures ‘to elect Senators to take their 
seats in this body. In other words, the Presi- 


| dent launched those State governments into 
i full life and activity without consultation with 


or coöperation on the part of Congress. 

Now, sir, when it is claimed that these gov- 
ernments are legal, let it be remembered that 
they took their origin under a proceeding insti- 
tuted by the President of the United States in 
the execution of this guarantee, when it now 


| stands confessed that he could not execute the 


guarantee. But even if he had the power, let 
it be farther borne in mind that those constitu- 
tions were formed by conventions that were 
elected by less than one third of the white voters 
in the States at that time ; that the conventions 
were elected by a small minority even of the 
white voters, and that those constitutions thus 


| formed by a very small minority have never 


been submitted to the people of those States for 
ratification. They are no more the constitutions 
of those States to-day than the constitutions 
formed by the conventions now in session would 
be if we were to proclaim them to be the con- 
stitutions of those States without first having 
submitted them to the people for ratification. 
How can it be pretended for a moment, even 
admitting that the President had the power to 
start forward in the work of reconstruction, 
that those State governments are legal formed 
by asmall minority, never ratified by the peo- 
ple, the people never having had a chance to 
vote for them. They stand as mere arbitrary 
constitutions, established not by the people of 
the several States, but simply by force of exeeu- 
tive power. 

And, sir, if we shall admit those States to 
representation on this floor and in the other 


1868. 
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House under those constitutions, when the | 
thing shall have got beyond our keeping and | 
they are fully restored to their political rights, 
they will then rise up and declare that those 
constitutions are not binding upon them, that 
‘they never made them; and they will throw 
them off, and with them will go those provisions 
which were incorporated therein, declaring that 
slavery should never be restored and that their 
war debt was repudiated. Those provisions 
were put into those constitutions, but they have 
never been sanctioned by the people of those 
States, and they will cast them out as not being 
their act and deed as soon as they shall have 
been restored to political power in this Gov- 
ernment. Therefore I say that even if he con- 
cedes that the President had the power, which 
he had not, to start forward in the execution 
of this guarantee, there can still be no pretense 
that those governments are legal and authorized 
and that we are bound to recognize them. 

The President of the United States, in his 
proclamation, declared that those governments 
were to be formed only by the loyal people of 
those States; and I beg leave to call the atten- 
tion of the Senate to that clause in his procla- 
mation of reconstruction. He says: 

“And with authority to exercise, within the limits 
of said State, all the powers necessary and proper 
to enable such loyal people of the State of North 
Carolina to restore said State to its constitutional 
relations with the Federal Government.” 

Again, speaking of the Army: 

“And they are enjoined to abstain from in any |: 
way hindering, impeding, or discouraging the loyal ‘| 
people trom the organization of a State government | 
as herein authorized.” 

Now, sir, so far from.those State govern- 
ments having been organized by the loyal peo- 
ple, they were organized by the disloyal; every | 
office passed into the hands of a rebel; the 
Union men had no part or lotin those govern- 
ments; and so far from answering the purpose .- 
for which governments are intended, they failed : 
to extend protection to the loyal men, either ;; 
white or black. The loyal men were murdered | 
with impunity; and I will thank any Senator | 
upon this floor to point to a single case in any | 
of the rebel States where a rebel has been !: 
tried and brought to punishment by the civil | 
! 
if 
| 
l 
à 
1 
| 


-authority for the murder of a Union man. Not | 
„one case, I am told, can be found. Those gov- 
ernments utterly failed in answering the pur- 
pose of civil governments; and not only that, 
but they returned the colored people to a con- 
dition of quasi slavery; they made them the 
slaves of society instead of being, as they were | 
before, the slaves of individuals. Under various | 
forms of vagrant laws they deprived them of | 
the rights of freemen, and placed them under | 
the power and control of their rebel masters, | 
who were filled with hatred and revenge. 

But, Mr. President, time passed on. Con- 
gress assembled in December, 1865, For a 
time it paused. It did not at once annul those 
governments. It hesitated. At last, in 1866, 
the constitutional amendment, the fourteenth || 
article, was brought forward as a basis of set- || 
tlement and reconstruction; and there was a 
tacit understanding, though it was not embraced 
in any law or resolutian, that if the southern 
people should ratify and agree to that amend- | 
ment, then their State governments would be `: 
accepted. But that amendment was rejected, |. 
contemptuously rejected. The southern peo- | 
ple, counseled and inspired by the Democracy |: 
-of the North, rejectedthatamendment. They |: 
were told that they were not bound to submit |: 
to any conditions whatever; that they had for- 
feited no rights by rebellion. Why, sir, what |: 
did we propose by thig amendment? By the 
first section we declared that all men born upon 
our soil were citizens of the United States—a 
thing that had long been recognized by every 
department of this Government until the Dred 
Scott decision was mage in 1857. The second 
section provided that where a class or race of 
men were excluded from the right of suffrage 
they should not be counted in the basis of rep- 
resentation—an obvious justice that no rea- 
sonable man for a moment could deny; that 
if four million people down South were to have 


no suffrage, the men living in their midst and 
surrounding them, and depriving them of all 
political rights, should not have members of 
Congress on their account. I say the justice 
of the second clause has never been success- 
fully impugned by any argument, I care not 
how ingenious it may be. 


What was the third | 


clause? It was that the leaders of the South, ` 


those men who had once taken an official oath 
to support the Constitution of the United States 
and had afterward committed perjury by go- 
ing into the rebellion, should be made ineligi- 
ble to any office under the Government of the 
United States or of a State. It was a very 
small distranchisement. It was intended to 
withhold power from those leaders by whose 


instrumentality we had lost nearly half a. 


million lives and untold treasure. The jus- 
tice of that distranehisement could not be dis- 
proved. 
theamendment? That this Government should 
never assume and pay any part of the rebel 


And what was the fourth clause of ; 


debt; that it should never pay the rebels for | 


their slaves. t 
North as well as in the South. How could 
any man oppose that amendment unless he was 


‘in favor of this Government assuming a por- 
tion or all of the rebel debt and in favor of 


paying the rebels for their slaves? When the 
Democratic party North and South opposed 


This was bitterly opposed in the | 


that most important and perhaps hereafter to _ 


i: be regarded as vital amendment they were com- 
| Mitting themselves in principle, asthey had been 


before by declaration, to the doctrine that this 
Government was bound to pay for the slaves, 
and that it was just and right that we should 
assume and pay the rebel debt. 

This amendment, as I have before said, was 
rejected, and when Congress assembled in De- 
cember, 1866, they were confronted by the fact 


| that every proposition of compromise had been 


rejected; every half-way measure had been 
spurned by the rebels themselves, and they had 


nothing left to do but to begin the work of | 


reconstruction themselves; and in February, 


: 1867, Congress for the first time entered upon 
i the execution of the guarantee provided for in 


the Constitution by the passage of the first re- 
construction law. A supplementary bill was 
found necessary in March, another one in July, 
and I believe another is found necessary at this 
time; but the power is with Congress. What- 


shall deem necessary in the execution of this 
guarantee is conclusive upon the courts, upon 
every State, and upon the people of this nation. 

Sir, when Congress entered upon this work 


i! it had become apparent to all men that loyal 
: republican State governments could not be 


erected and maintained upon the basis of the 
white population. We had tried them. Con- 
gress had attempted the work of reconstruc- 
tion through the constitutional amendment by 


| leaving the suffrage with the white men, and 


by leaving with the white people of the South 
the question as to when the colored people 
should exercise the right of suffrage, it ever; 
but when it was found that those white men 
were as rebellious as ever, that they hated this 
Government more bitterly than ever; when it 
was found that they persecuted the loyal men, 


: both white and black, in their midst; when it 


was found that northern men who had gone 
down there were driven out by social tyranny, 
by a thousand annoyances, by the insecurity 
of life and property, then it became apparent 
to all men of intelligence that reconstruction 
could not take place upon the basis of the 


| white population, and something else must be 


done. 

Now, sir, what was there left to do? Either 
we must hold these people continually by mil- 
itary power, or we must use such machinery 
upon such a new basis as would enable loyal 
republican State governments to be raised up; 
and in the last resort, and I will say Congress 
waited long, the nation waited long, experience 
had to come to the rescue of reason before the 
thing was done—in the last resort, and as the 


l ever it shall deem necessary, whetherit bein the |! 
' way of colored suffrage, whether it be in the | 
way of military power—whatever Congress | 


last thing to be done, Congress determined to 
dig through all the rubbish, dig through the 
soil and the shifting sands, and go down to the 
eternal rock, and there, upon the basis of the 


_ everlasting principle of equal and exact jus: 


tice to all men, we have planted the column of 
reconstruction; and, sir, it will arise slowly 
but surely, and ‘the gates of hell shall not 
prevail against it.” Whatever dangers we 
apprebend from the introduction of the right 
of suffrage of seven hundred thousand men, 
just emerged from slavery, were put aside in 
the presence of a greater danger. Why, sir, 
let me say frankly to my friend from Wiscon- 
sin that I approached universal colored suf- 


. frage in the South reluctantly. Not because I 


adhered to the miserable dogma that this was 
the white man’s Government, but because I 
entertained fears about at once entrusting a 
large body of men just from slavery, to whom 
education had been denied by law, to whom 
the marriage relation had heen denied, who 
had been made the basest and most abject 
slaves, with political power. And as the Sen- 
ator has referred to a speech which I made in 
Indiana in 1865, allow me to show the princi- 
ple that then actuated me, for in that speech I 
said: 

‘‘In regard to the question of admitting the freed- 
men of the southern States to vote, while I admit the 
equal rights of all men, and that in time all men will 
have the right to vote without distinction of color or 
race, I yet believe that in the case of four million of 
slaves just freed, from bondage thcre should be a 
period of probation and preparation before they aro 
brought to the exercise of political power.” 


Such was my feeling at that time, for it had 
not then been determined by the bloody ex- 
perience of the last two years that we could 


‘not reconstruct upon the basis of the white 
` population, and such was the opinion of a great 


| about the violation of the Constitution. 


majority of the people of the North; and it 
was not until a year and a half after that time 
that Congresscame to the conclusion that there 
was no way left but to resort to colored suffrage 
and suffrage to all men except those whowere 
disqualified by the commission of high crimes 
and misdemeanors. 
Mr. President, we hear much said in the 
course of this debate and through the press 
tis 


. said that in the reconstruction measures of 


| for another. 


Congress we have gone outside of the Consti- 
tution, and the remark of some distinguished 
statesman of the Republican party is quoted 
to that effect. Sir, if any leading Republican 
has ever said so he spoke only for himself, not 
I deny the statement in toto. I 
insist that these reconstruction measures are 
as fully within the powers of the Constitution 
as any legislation that can be had not only by 
reason but by authority. And who are the 
men that are talking so much about the viola- 
tion of the Constitution and who pretend to be 
the especial friends of that instrument? The 


‘ great mass of them only three years ago were 


in arms to overturn the Constitution and es- 
tablish that of Montgomery in its place, or were 


| their northern friends, who were aiding and 


sympathizing in that undertaking. 

I had occasion the other day to speak of 
what was described as a constitutional Union 
man—a man living inside of the Federal lines 
during the war, sympathizing with the rebel- 
lion, and who endeavored to aid the rebellion 
by insisting that every war measure for the 
purpose of suppressing it was a violation of 
the Constitution of the United States. Now, 


_ these men who claim to be the especial friends 


of the Constitution are the men who have sought 
to destroy it by force of arms, and those through- 


; out the country who have given them aid and 


comfort. Sir, you will remember that once a 
celebrated Frenchwoman was being dragged to 
the scaffold and as she passed the statue of lib- 
erty she exclaimed: ‘‘ How many crimes have 
been committed in thy name ;’’ and I can say 
to the Constitution, how many crimes against 
liberty, humanity, and progress are being com- 
mitted in thy name by these men who, while 
they loved not the Constitution and songht its 
destruction, now, for party purposes, claim to 
be its especial friends, 
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My friend from Wisconsin yesterday com- | laws of the State before the rebellion—in other 


ared what he called the Radical party of the 
North to the radicals of the South, and when 
he was asked the question by some Senator, 
‘who sre the radicals of the South,’ he said, 
“they are the secessionists.” Sir, the seces- 
sionists of the South are Democrats to-day, 
acting in harmony and concert with the Demo- 
cratic party. They were Democrats during the 
war wie srayed for the success of McClellan 
and Pendleton, and who would have been glad 
to vote forthem, They were Democrats during 
the war, men who sympathized with the rebel- 
lion, who aided in bringing it on. ‘These are 
the radicals of the South, and my friend from 
Wisconsin, after all, is acting with that radical 

arty. 

The burden of his speech yesterday was that 
the reconstruction measures of Congress are 
intended to establish negro supremacy. Sir, 
this proposition is without any foundation what- 
ever. 1 believe it was stated yesterday by the 
Senator from Illinois [Mr. TremsBeLL] that in 
every State but two the white voters registered 
out-numbered the colored voters; and the fact 
that in two States the colored voters out-num- 
ber the white voters is owing to the simple 
accident that there are more colored men in 
those States than there are white men. Con- 
gress has not sought to establish negro suprem- 


acy, nor has it sought to establish the suprem- 


acy of any class or party of men. If it had 


sought to establish negro supremacy it would |; 
have been an easy maiter by excluding from | 


the right of suffrage all men who had been con- 
cerned in the rebellion, in accordance with the 

roposition of the distinguished Senator from 

assachusetts, [Mr. SumNer,] in his speech 
at Worcester, in 1865. He proposed to exclude 
all men who had been concerned in the rebel- 
lion and confer suffrage only on those who 
were left. That would have established negro 
supremacy by giving the negroes an overwhelm- 
ing majority in every State; and if that had 
been the object of Congress it could have been 
readily done. But, sir, Congress has only 
sought to divide the political power between 
the loyal and the disloyal. It has disfranchised 
some fifty thousand disloyal leaders, leaving 
all the rest of the people to vote. ‘They have 
been enfranchised on both sides, that neither 
should be placed in the power of the other. 


The rebels have the right to vote so that they - 


shall not be under the control and power ot 
the Union men only, and the Union men have 
been allowed to vote so that they shall not be 


words, the colored men. He proposes to allow 
a colored man to vote if he has been in the 
Federal Army one year, and he proposes to 
allow a rebel white man to vote, although he 
has served in the rebel army four years! He 
proposes that a colored man shall not vote 
unless he has sufficient edneation to read the 
Constitution of the United States and to sub- 
scribe his nameto an oath to support the same, 
whereas he permits a rebel white man to vote 
who never heard of A and does not know how 
to make his mark even to a note given for 
whisky. [Laughter.] 

Again, sir, he proposes that the colored man 
shall not vote unless he shali be seized in his 
own right or in the right of his wife of a free- 
hold of the value of $250, a provision which, 
of course, would cut off nine hundred and 
ninety-nine out of every thousand colored men 
in the South. The colored man cannot vote 
unless he has a freehold of $250, but the white 
rebel, who was never worth twenty-five cents, 
who never paid poll-tax in his life, never paid 
an honest debt, is to be allowed to vote. Sir, 
what would be the inevitable effect of the 
adoption of thisamendment? To cut off such 
a large part of the colored vote as to leave the 
rebel white vote largely in the ascendancy and 
to put these new State governments there to 
be formed again into the hands of the rebels. 


, Sir, [ will not spend longer time upon that. 
My friend yesterday alluded to my indorse- | 


ment of the President’s policy in a speech in 
1865. 
President's policy. In the summer of 1865, 
when I saw a division coming between the 
President and the Republican party, and when 
I could not help anticipating the direful con- 
sequences that must result from it, I made a 


` speech in which I repelled certain statements 


that had been made against the President, and 
denied the charge that by issuing his procla- 
mation of May 29, 1865, he had thereby left the 
Republican party. I said that he had not left 
the Republican party by that act. 
that the policy of that proclamation was even 
more radical than that of Mr. Lincoln. I did 


' show that it was more radical even than the 


Winter-Davis bill of the summer of 1864. But, 


: gir, it was all upon the distinct understanding 


under the control and power of the rebels. |: 


This is the policy, to divide the political power 
among those men for the protection of each. 
Sir, the charge that we inteud to create a negro 
supremacy or colored State governments is 
without the slightest foundation, for it would 
have been in the power of Congress to have 
easily conferred such supremacy by simply ex- 
eluding the disloyal from the right of suffrage— 
a power which it had the clear right to exercise. 

Now, Mr. President, allow me to consider 
for a moment the amendment offered by the 
Senator from Wisconsin, and upon which his 
speech was made, and see what is its effect— 
1 will not say its purpose, but its inevitable 
effect—should it become a law. I will ask the 
Secretary to read the amendment which the 
Senator from Wisconsin has proposed to the 
Senate. 

The Secretary read as follows: 

Provided, nevertheless, That upon an clection for 
the ratification of any constitution, or of officers 
under the same, previous to its adoption in any 
State no person not having the qualitioations of an 
elector under the constitution and laws of such State 
previous to the late rebellion shall be allowed to 
vote, unless he shall possess one of the following 
qualifications, namely: 

1. He shall have served as a soldier in the Fedcral 
Army for one year or more. 

2. He shall have sufficient education to read tho 

onstitution of the United States and to subscribe 
his name to an oath to support the same; or, 

8. He shall be seized in his own right, or in the 
right of his wife, of a freehold of the value of $250. 

Mr. MORTON. Sir, these qualifications are, 
by the terms of the amendment, to apply to 
those who were not authorized to vote by the 


: great body of the Republican party of the | 


il 


that whatever the President did that his whole 


gress for its consideration and decision; and, 
as I before remarked, if that had been done all 
would have been well. I did not then advo- 
cate universal colored suffrage in the South, 
and J have before given my reasons for it, and 
in doing that I was acting in harmony with the 


North. It was nearly a year after that time, 


when Congress passed the constitutional amend- | 


ment, which still left the question of suffrage 


i with the southern States, left it with the white 


people; and it was not until a year and a half 
after that time that Congress came to the con- 
ciusion that we could not execute the guarantee 
of the Constitution without raising up & new 


i elass of loyal voters. 


And, sir, nobody concurred in that result 
more heartily than myself. I confess (and I 
do it without shame) that I have been educated 


| by the great events of this war. The American 


people have been educated rapidly; and the 
man who says he has learned nothing, that he 
stands now where he did six years ago, is like 
an ancient mile-post by the side of a deserted 
highway. We, Mr. President, have advanced 
step by step. When this war began we did not 
contemplate the destruction of slavery. Ire- 
member well when the Crittenden resolution 
was passed, declaring that the war was not pros- 
ecuted for conquest or to overturn the institu- 
tions ofany State. I knowthatthat wasintended 
as an assurance that slavery should not be de- 
stroyed, and it received the vote, I believe, of 
every Republican member in both Houses of 
Congress ; but in a few months after that time 
it was found by the events of the war that we 
could not preserve slavery and suppress the 
rebellion, and we must desteor slavery—not 


I never indorsed what is now called the | 


| 


I did show | 


| policy or action was to be submitted to Con- |; 


prosecute the war to destroy slavery—but de- 
stroy slavery to prosecute the war. Which 
was the better? To stand by the resolution 
and let the Union go, orto stand by the Union 
and let the resolution go? Congress could not 
stand by that pledge, and it was *‘more hon- 
ored in the breach than the observance.” Mr. 
Lincoln issued his proclamation of emancipa- 
tion, setting free the slaves of rebels. It was 
dictated by the stern and bloody experience 
of the times. Mr. Lincoln had no choice left 
him. When we began this contest no one 
thought we would use colored soldiers in the 
war. The distinguished Senator sitting hy me 
here, (Mr. Camrnoyn,] when in the winter of 
1861 he first brought forward the proposition, 
as Secretary of War, to use colored soldiers, 
was greatly in advance of public opinion, and 
was thought. to be visionary; but as the war 
progressed it became manifest to all intelligent 
men that we must not only destroy slavery 
but we must avail ourselves of every instru- 
mentality in our power for the purpose of put- 
ting down the rebellion, and the whole country 
accorded in the use of colored soldiers, and 
gallant and glorious service they rendered. In 
1864 a proposition was brought forward in this 
body to amend the Constitution of the United 
States by abolishing slavery. Wedo not think 
that is very radical now, but it was very radi- 
cal then; it was the great measure of the age, 
and almost of modern times, and it was finally 
etna ; anamendmentsetting free every human 

eing within the limits of the United States, 
But, sir, we were very far then from where we 
are now. All will remember the celebrated 


' Winter-Davis bill, passed in June, 1864, which 


took the power of reconstruction out of the 
hands of the President, where it did not in fact 
belong. 

I refer to Mr. Lincoln ; but if that bill had 
passed it would perhaps have resulted in the 
destruction of this Government. We can all 
see it now, although it was then thought to be 
the most radical measure of the times. What 
did it propose? It proposed to prescribe a plan, 
to take effect when the war should one b 
which these rebel States should be restored. I 
refer to that bill simply to show how we have 
all traveled. It required but one condition or 


guarantee on the part of the South, and that 


| frage to white men. 


was that they should put in their constitutions 
a provision prohibiting slavery. It required 
no other guarantee. lt required no equaliza- 
tion of representation; no security against 


| rebel debts, or against payment for emanci- 


pated slaves; and it confined the right of suf- 
But it was thought to be 
a great step in advance at the time; and so it 
was; but events were passing rapidly, and in 


(1865 the President came forward with his 


proposition, and I am stating what is true from 


: an examination of the documents when I say 
that but for the want of power with the Pres- 


ident, his scheme in itself considered was far 
more radical than that of the Winter- Davis 
bill; but events were rapidly teaching the 
statesmen of the time that we could not recon- 
struct upon that basis. : 
Still, Congress was not prepared to take a 
forward step until the summer of 1866, in the 
passage of the constitutional amendment, which 
we now regard as a half way measure, neces- 
sary and vital as far as it went, but not going 
far enough. That was rejected, and we were 
then compelled to go further, and we have now 
fallen upon the plan of reconstruction which I 
have been considering. It has been dictated 
by the logic of events. It overrides all argu- 
ments, overrides all prejudices, overrides all 
theory, in the presence of the necessity for pre- 
serving the life of this nation; and if future 
events shall determine that we must go further, 
I for one am prepared to say that I will go as 
far as shall be necessary to the execution of 
this guarantee, thereconstruction of this Repub- 
lic upon a right basis, and the successful res- 
toration of every part of this Union. : 
Mr. President, the column of reconstruction, 
as I before remarked, has risen slowly. It has 
not been hewn from a single stone. It is com- 


1868. _ 


posed of many blocks, painfully laid up and 
put together, and cemented by the tears and 
bieod of tae nation. Sir, we have done nothing 
ariatrartiy. We have done nothing for punish- 
ment, ay, too httle for punishment, Justice 
has not had her demand. Nota man has yet 
been executed for this great treason. The arch 
tiend himself is now at liberty upon bail. No 
man is to be punished: and now, while punish- 
ment bas gone by, as we ail know, we are insist- 
ing only upon security for the future. We are 
simply asking that the evil spirits. who brought 
tha war upon us shall not again come into 
power during this generation, aguin to bring 
upon us rebellion and calamity. Weare simply 
asking for those securities that we deem neces- 
sary tor our peace and the peace of our pos- 
tery, 

Nir, there is one great difference between 
this Union party and the so-called Democratic 
party. Our principles are those of humanity: 
they are those ot justice ; they are those of 
equal rights; they are principles that appeal to 
the hearts and the consciences of men; while 
on the other side we hear appeals to the preju- 
dice of race against race. Lhe white man is 
overwhelwingiy in the majority in this country, 
and that majority is yearly increased by half a 
miilion of white men from abroad, and that 
majority gaining in proportion from year to year 
unui the colored men will finally be but a hand- 
ful in this country ; and yet we hear the preju- 
dices of the white race appealed to to crush 
this other race, and to prevent it from rising to 
supremacy and power. Sir, there is nothing 
noble, there is nothing generous, there is noth- 
ing lovely, in that policy or that appeal. How 
does that principle compare with ours? We 
are standing upon the broad platform of the 
Declaration of Independence, that “all men 
are created equal; that they are endowed by 
their Creator with certain inalienable rights; 
that among these are life, liberty, and the pur- 
suit of happiness.’ We say that these rights 
are not given by laws; are not given by the 
Constitution ; but they are the gitt of God to 
every man born into the world. Qh, sir, how 
glorious is this great principle compared with 
the inhuman—| might say the heathenish— 
appeal to the prejudice of race against race; 
the endeavor further to excite the strong against 
the weak ; the endeavor further to deprive the 
weak of their rights of protection against the 
strong. 

Mr. NYE. I yielded yesterday to the dis- 
tinguished Senator who has just addressed the 
Senate, [Mr. Mortoy, ] and Í think I speak the 
sentiment of this body when I say that I feel 
that itis well that I did. That he has said 
what was necessary to be ssid upon this occa- 
sion much more ably than I could say it will 
be fully appreciated by the time I shall have 
sat down. 


The proposition made by the honorable Sena- ` 


tor from Wisconsin {Mr. Doo.itrLe}] could 
have been presented at this time for no other 

rpose than to elicit, as he must have known 
it would, a political discussion and a present- 
ation of the differences between the two par- 
ties at the present time. I think he will learn, 
before he gets through, that his purpose ts well 
answered, and that the chalienge which he so 
gallantly and valiantly threw down has been 
taken up and hurled back against him with 
terrible power. Sir, if there is any one thing 
that the country needs at this time and that 
the Union party of this country requires, it is 


which they have adhered, and to which they : 
intend to adhere, notwithstanding the recreancy 
of some of their former friends or the natural 
opposition of the Democratic party at all times. ` 
{he history of the Republican party is told ` 
in a few words. 
just as the atmosphere began to be thick with 
the fragments of this dissolving country. It | 
brought to its support and to its standard the | 
liberty-loving and country-loving people of all | 
this nation. Jt was the great center where the l 
friends of liberty rallied on the one side, and | 
its opponents or cowardly sustainers rallied on | 


It was brought into existence || 


. something that would exactly describe the |; 
political status of my friend from Wisconsin; |} 
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"che other. Its potency has been manifested in 


every step of its progress. It has been heard 
in these Halls and ıt has been echoed through- 
out the entire land. And, sir, as the strains 
of liberty were sounded, recruits from every 
quarter came rushing in till the opposing party 
had really not enough to count. Its power 
has been manifested upon every battle-field 
from the Potomac to the Rio Grande. It has 
been teltin the very atmosphere that surrounds 
us, and its power ts still to be felt till this great 
work is completed. Notwithstanding the op- 
position of the honorable Senator from Wis- 
consin and his terrible apprehension, tkis party, 
that girded on its armor for the emancipation 
of this country, will never lay it aside until the 
work is done. 

In the last great and final struggle of the 
two contending armies there were just such 
soldiers as there are politicians and statesmen, 
who feared and doubted after all whether that 


measure of instructing the Committee on the 
Judiciary of this body to do certain things. I 
have had a presentiment that it would come, 


‘and my wonder is that it did not come before. 


The President, _in his message, called upon 
Congress to do just as inconsistent a thing—to 
repeal the reconstruction laws. When I heard 


; that I knew where the echo would come from 


| here, and I expected it. 


d d Now it comes in the 
shape of a proposition to instruct the Com- 


` mittee on the Judiciary to doa thing that would 


tarnish the record now so brilliant which Con- 


| gress has made for itself upon the great meas- 


ures of reconstruction. This conservatism, so 
supple, not cumbered with limb or flesh, dares 
to do anything, to assume any attitude that will 


' embarrass or thwart this great measure. 


man of iron, General Grant, would be able to | 


crush the rebel army; and they were found far 
in the rear, stragglers; but the business of the 
hour was such that there was no time to look 
them up. ‘There were enough who had hearts 
intent upon the object before them to perform 
the work, and the only loss to the army or to 
the individuals who loitered in the rear was 
that they did not share in the glory of the final 
triumph. 

Now, sir, I am ready and willing to make 
large allowance for the weakness of men. I 
am willing to see men change, and I desire to 
see them change when they are wrong. The 
honorable Senator from Wisconsin has evi- 
dently changed, and such a change is to me 
marvelous. No man has a more melodious 
voice or a better power of using it than that 
distinguished Senator. I have sat in these 
galleries rapt and entranced by his eloquence 
when he was uttering the sweet sounds of free- 
dom and liberty. I have heard him upon the 
stump when thousands stood enchanted by his 
eloquence. Why, sir? Not only for bis own 
power, but for the magic words that he uttered 
and the undying principles that he sustained. 


I believe that some time in the course of the | 


honorable Senator’s life (if I recollect correctly 
the discussion that occurred between him and 
his colleague last winter) he himself had 


espoused the cause of negro suffrage. If I ' 


am wrong he will correct me. If now he finds 
that he was wrong in that he bas the right to 
abandon it of course. But, sir, my task will 


be, in the short time I shall occupy the atten- | 


tion of-the Senate, to examine the reasons that 
he himself gives for this unaccountable change. 

I, sir, am a Radical. I glory in it. My 
friend was, but is not. 


which I ought to apologize to—the Democratic 
party or my friend. He is a Conservative, 
rallying under the banner of conservatism. 


Mr. President, I have looked about in every- | 


thing that has been at my command to find 


I have consulted prose and poetry, sacred and 
profane, and I can find that no author has 
exactly described it save Milton in his blind- 
ness. [Laughter.] To show my distinguished 


friend in a word the exact status of a political | 


What is he? Nota 
Democrat; and when I say that I hardly know || 


conservative, I will read from Milton, and | 
from Milton’s Paradise Lost, [laughter,] a | 
work that I commend to the perusal of my | 
- distinguished friend: | 
a manly, bold discussion of the principles to ` 


“ For spirits, when they please, 
Can either sex assume, or both ; so soft 
And unconfounded in their essence pure; 


’ Not tied or manacled with joiht or limb, 


| 


‘. Nor founded on the brittle strength of bones, 


Like cumbrous flesh; but, in what shape they choose, 
Dilated or condensed, bright or obscure, 

Can execute their aery purposes, 

And works of love or enmity fulfill.” 


Milton, it seems to me, had the distinguished | 


Senator in his eye when he wrote that descrip- 
tion—not tied by bones and limbs nor cum- 
brous flesh, but one who can either sex assume, 
or both, as suits Conservatives best. [Laugh- 
ter.] Such, sir, is the attitude in which the 
Senator stands who has introduced this bold 


| publican ticket. 


Mr. President, I propose to call the attention 
of the Senate and of ihe country to the former 
position of the distinguished Senator from 
whom this proposition comes upon all this great 
question. Why did he vote that the work of 
reconstruction was for Congress alone? Then 
he was right, and then he aided in this great 
work of reconstruction, and forall that he did 
in that direction the country will now and here- 
after thank him. The Senator from Indiana 
has given in a succinct and able manner the 
history of our reconstruction measures, and I 
assert that no one step has been taken in recon- 
struction which was not dictated by the neces- 
sities of the time and born and brought forth 
by the spirit of patriotism. 

Never, Mr. President, did the Democratic 
party, or their left wing, the Conservatives, ex- 
nibit any fear upon the question of reconstruc- 
tion or negro suffrage until it was ascertained 
that the negroes as a body would vote the Re- 
The leading papers of the 
South and the vilest copperhead paper of the 


' North, the Chicago Times, at one time openly 
. advocated the measure, and called upon the 


Democratic party to adopt it. I submit to my 
Democratic friends on the other side whether 
it was not at one time a question of party con- 
sultation among them whether they should adopt 
that measure, and, to use the parlance of the 
day, vote the negro, or leave him to vote him- 
self in the opposition to them. All that was 
not startlingthen. It has only become startling 
when they, in their ignorance and in their blind- 
ness, as described by the honorable Senator, 
see enough to perceive the beauty of freedom, 
and know enough to know that they have felt 
the horrors of its opposite. Now, however, as 
some new-born light seems to have broken in, 
there is a holy horror expressed that the men 


_of the South are to be overridden by a—I use 
the words of the honorable Senator—half bar- 


baric race. Sir, I felt especially hurt, I felt 
worse than my friend felt when he wept over 
what he called the recreancy of Grant, to hear 
him denounce here yesterday as disloyal a class 
of whom every man, woman, and child that waa 
not forced to be otherwise, was as true to the 
loyal cause as the needle to the pole. He 
charges upon the negroes that they built the 
rebel intrenchments. So they did; but they 
built them under the rod of their task-masters. 
He says they dug the rebel trenches. So they 
did; and for that reason emancipation became a 
necessity. When the nation awoke tothe truth 
that they were performing these important ser- 
vices emancipation was born. I submit to the 
honorable Senator's sense of justice that it was 
doing a gross injustice to that class of persons 


|| when he accused them of disloyalty. 


But, sir, another charge that he brings 


|| against them is that they submitted so meekly 


to the direction of women and decrepit old 
men. True, they did. They had bowed their 
necks to the yoke for centuries; it had become a 
part of their education to obey; and be it said 
to their eternal credit they raised no insurrec- 
tion. Like true Christians they bided and 
waited their time. Itcame. It was far better 
than though their hands had been reddened 
with defenseless blood. And yet that now is 
brought as an evidence that these men were 
disloyal to the Government under which they 
lived! 


7 . n ya . . . . . 
Sir, the trouble is that these negroes are to || Will he join Davis, or will he come in under 


vote. I consider the question of reconstruc- 
tion as settled forever. 
of the past. Conservatism may lay across its 
track and retard its progress, but it cannot 
stop it. We have given the ballot to seven 
hundred thousand men. Now, Mr. Conserva- 
tive, take it away if you can. But how are you 
going to do it? In what spirit was it given, 
and tor what purpose? ‘This is a point to 
which I desire to call the attention of the Sen- 
ate and of the country, for it has been often 
misrepresented. In the necessity of the hour, 
under the pressure of surrounding circum- 
stances, when we found that the leopard could 
not change his spots, nor the rebel become 
loyal and patriotic. when we must have loyal 
civil governments, we had to use the only 
available material that existed in the rebel 
States. The ballot was given for two purposes 
and confined to two elections ; first, to the vot- 
ing upon the question of whether they would 
have a convention; and second, upon the 
adoption of the constitutions if constitutions 
should be framed and submitted by such con- 
ventions. That was all. Therefore, if these 
men are so desirous of coming i1’.to harmonious 
action with this Government all they have to 
do is to join hands with the loyal element and 
make for themselves constitutions, and fix 
their standard of suffrage as they please. Not 
a single right is given to the colored people 
that the necessities of the times did not de- 
mand; and [ submit to the Senator from Wis- 
consin that they have exercised the right of 
suffrage and privileges conferred with more 
dignity than any class of men of which history 
speaks ever before exercised it for the first 
time. 


r ' the northern wing of the same party? 
It is, indeed, a thing 


Will he 


1 


January 24, 


he fell a victim to the ecruelties of slavery. 


Everywhere at that day and under all cir- 


have Mr. Vallandigham for a commander or || cumstances the Democrat who dared for one 


Pendleton for a leader? 
that gathering. It will be easily numbered. 
What the uniform would be I hardly know. 
My friend from Wisconsin would hardly dare 
to don the gray; and to wear the blue be cer- 
tainly could not. The rebels and their hosts, 
who would be the strongest in such a gathering 
for such a purpose, would all be clad in gray? 
Under what banner will he mareh—under the 
Stars and stripes or under the stars and bars? 

Mr. DOOLITTLE. We march under the 
flag with thirty-seven stars. [Applause in the 
galleries. | 

The PRESIDENT pre tempore. Order must 
be observed. 

Mr. NYE. Mr. President, we intend that 
the Senator shall march under that flag, and 
no other. We intend that those hosts, when 
they gather, shall march under thirty-seven 
stars undimmed by conservatism or rebellion. 
But the action of the honorable Senator seems 
to me to be trying to prevent it. J assert that 


if the southern States bad been let alone by out- ` 


side influences, Conservative and Democratic, 
as they are called, they would be marshaled 


here to-day under a banner of thirty-seven - 
stars; and if they are not back here as soon as ‘ 


they might have been they have nobody to 


i charge it to but the opponents of the Repub- 
` liean party. 


From South Carolina the proposition first ; 


emanated to advocate negro suffrage on the 
t of the rebels. They did advocate it. 


They claimed that the old masters could con- | 
trol the votes of the negroes. They little under- : 
stood the column of intelligence upon which ` 


their lever rested. They little appreciated and 


understood that innate love of liberty which ' 


pervades every stage of life from the cradle 
to the grave. They did not oppose the propo- 
sition till they found that these people appre- 
ciated for what they were voting, and were 

oing to vote in solid column against them. 
Their only hope now—I charge it upon those 
who introduce such propositions as that which 
is now presented to us—is in retarding recon- 
struction, for the purpose of endeavoring to 
modify our policy of negro suffrage. 
the honorable Senator from Wisconsin wiil 
agree with me when [ say that I am justified 
in coming to the conclusion that his resolution 
is introduced for no other purpose than to 


_ or color or any other cause. 


Now, says the honorable Senator, we are es- |) 
tablishing a despotism, a black despotism, in | 
I understand a despotism to bea: 


the South. 


power that crushes out the rights of the citi- , 


zens and tramples them under foet. The des- 
potism that the Union party has given, or that 
tbese Radicals have given to the South, is that 


we have offered them a constitutional amend- ; 


ment, with impartial suffrage, that they could 
regulate for themselves, but they would not 


take it; and then all that was required in addi- ' 
tion was that they should put in their constitu- © 
tions a constitutional inhibition against op- . 


pressing any portion of their citizens, for race 
That they re- 


` fused, and by their refusal they asserted they | 


intended to do just the opposite thing. And 


: when’ they refused to accede to that humane 


requirement they advertised to the world that 
they would do just the opposite. 


and not till then, were our reconstruction bills 


i 
li 


I think | 


passed. 
In this gathering of the clans my friend has 


i 


i: the ranks, 


turned his eye hopefully to the Democratic | 
| party. Now, sir, I desire to speak in ali kind- 


ness of that party. My early political life was |; 


' spent in its ranks, and I have many kindly 


‘ recollections of it. 


retard this work’of reconstruction by raising . 


anticipations that will never be realized. They 
may do that. 
struction will surely come. They may put it 
back for a year, or two years, but cannot defeat 
it. The right is given, and has been exercised ; 
and before tbis discussion is ended the State 
of Alabama wili be here to unite through her 
representatives with us in the work of legis- 
lation. There will be one State reconstructed; 
and then I should like to know how what is 
denominated the Administration or the Demo- 
cratic party can undo that work or get rid of 
that representation? 


Mr. 


hopeful close of the honorable Senator’ speech. i 
He saw in the future a tremendous gathering, | 


a gathering of all the clans from all the quar- 


ters, that was to drive this Radical party trom 7 


I wish I knew through what vision the 
I tried to realize 


ower. 
onorable Senator saw that. 


in its fullest extent the gathering that he de- | 
scribed, and the music to which they would ' 
What column will Davis lead, and | 
“ Dixie,” with varia- | 


march. 
what will be his music? 
tions? [Laughter.] Under whose banner, 
and to whose corps will my friend from Wis- 
eonsin attach his little squad? [Laughter.] 


They may retard it; but recon- | 


j 


resident, it is wise for us occasionally || 
to consult the oracles of the past; and my i 
attention is called to this matter by the very | 


| 
\ 


I ought to say, perhaps, 
in justice to that party and for my own credit, 
that I quit it when I was quite young. [J.augh- 
ter.] 1 left it when it had forgotten its old 
standards, and when it had trailed its proud 
history in the dust and become an apologist for 
slavery in every form, and made the fatal mis- 
take of preferring temporary success to per- 
manent honor. My Democratic friends will 
excuse me when I say as a matter of history 
that the last and culminating effort for disso- 


| lution was made in their party when the arch | 
i traitor was in the War Department, and it 


l 
i 
il 
if 
t 


commenced upon the fields of Kansas. There 
the final issue between slavery and freedom 
came, and there upon those green fields the 
first blood was spilled against the aggressive 
policy of slavery. The Democratic Adminis- 
tration removed Andrew H. Reeder, of Penn- 
sylvania, as Govemor of that Territory for no 
other reason than that he would not bow to 
the behests of slavery, and they put in his 
place the honored man who is now Governor 
of Pennsylvania, Mr. Geary, and he, too, 
soon fell under the same power. 

Mr. President, the battle then commenced ; 
the victims then began to be offered up. In 
the distant State that my honorable friend 

Mr. Conness] represents the first blood that 
owed there was the blood of the noble Brod- 
erick, and with his dying lips he declared that 


| 


I should lke to sce |: 


moment attempt to withstand the typhoon of 


' slavery was ingulfed either as a political vie- 


: made. 


tim or a real one. Sir, they did uot stay their 
acts there. A man whose name this nation 
will ever revere, and the mention of which will 
moisten the eyes of countless thousands—no 
less a man than Stephen A. Douglas—on this 
floor held a long and bitter controversy with 
the leader of the rebellion upon the aggres- 
siveness of slavery. He ventured to oppose 
it, and his doom was written, his sentence was 
passed, and it was executed at Charleston 
under the lead of the arch-traitor, now a lead- 
ing Democrat. Sir, they did more. To heal 
an apparent schism, to spread a plaster ovet 
this increasing incision which had been made, 
they nominated Mr. Buchanan on the express 
written promise that he would leave the ques- 
tion of slavery in Kansas to a vote of the peo- 
ple; and yet they made him, old as he was, 
commit the—no, I will not use the word I was 
about to utter, but they made him take back 
and swallow the written pledge that he had 
This party is a part of that noble pha- 
lanx which the honorable Senator from Wis- 
consin sees through: his conservative spectacles i 
Oh! what a host of patriots there will come, 
Buchanan at their head, Davis leading one 


: column, Vallandigham another, and my friend 
' from Wisconsin another. 


But, sir, if my honorable friend waits for 
redemption to come from that source he is toe 
old to ever see it. Ihave often wondered what 
his feelings must be since he has laid down the 
bugle-notes of liberty which he used to sound, 
and played upon the jews-harp strains of con- 
servatism. What a change! Itis that party 
to which my friend looks for aid. It is that 
party for whose success he prays. It is with 
that party he votes. For myself, with all kind- 
ness to my Democratic friends, I look for ne 
help from that direction. 

But my friend from Wisconsin says he reads 
in the signs of the times great changes of opin- 
ion. That may account for his course! I 
neither see the signs nor appreciate them; and 


„if [ did see them [ could not follow my honor- 
' able friend. Having entered myself early in 


Then, sir, | 


{ 


the fight, and placed myself on the eternal 
and abiding platform of freedom, no signs that 
I could see would tempt me to wander from 
We had better ride out the storm 
amid all the conflicting elements; and if for 
the present freedom is to have a temporary 
burial, I tell my friend it wiil rise again with 
redoubled power and assert its dignity. But, 
sir, I see no signs of the times that indicate 
such a change as he anticipates. I call my 


| friend's attention to the papers in Cincinnati. 


As he is walking by signs, he may there see a 
little sign. They trumpet it aloud that by an 
arrangement with one wing of the Democratic 
party Vallandigham was beaten in the Ohio 
Legislature for United States Senator, and his 
friends now declare war to the knife. What 
sign is that? Though strange elements may 
commingle for a time and produce certain 
results, yet in the end will their labors be 
thwarted and the principles of right be reés- 
tablished. . 

Mr. President, T think it is intuitive to con- 
servatism to hear strange noises, if they hear 
at all, and to see strange sights; but you do 
not wonder at it. The deserter from an army 
is always apprehensive of pursuit. He is seek- 
ing for places to hide. He seeks concealment. 
He hides in the blaze of day and walks in the 
darkness of night, and that is the time to see 
signs. My noble friend never saw such signs 
when he had on the armor of freedom and was 
fighting the battle with me. Then he saw but 
one star, by which he was guided, and that was 
the star of eternal right. le was then happy 
and bold in his marches, but he is now doubt- 
ful and hesitating. There is no doubt as to what 
the fate of the Conservative party will be. Old 
Colonel Benton, in the day of his power, de- 
scribed what was then a bulance-of-powar 


y; and he said it was always in the market, 
Certainly this litle branch of ecosservatiam 
can expect to be nothing more than a balance- 
of-power party. But they will get no bids from 
this quarter, | trust. We do uot want them. 
We want no such soldiera that tirc and faint. 
Bat. Ne. President, | bave a little further 
parley to held with the Democratic party, for 
we have bean fighting leong enough on the de- 
fensive, and Ido not se fer oneto fight 
in that way any longer. i arreign the Demo- 
cratic party of thie aation before an indignant 
people umt they betrayed them ia the several 
inta L bave saggested; that they made Mr. 
hasaa- falsify bia word; that they went 
dowa on their very knacs to the power thet my 
lant friend-s0 nobly helped to overthrow. 
iven the Republican Congress aad Nr. Lin- 
oon weat down om their very knees te a de 
feated Demoeracy, he prounsiag by the posi- 
tien he heid and by bis honor es a man that he 
weak! not iatertore with the question of slavery 
where the institution existed. But they would 
not be antiefied. They panted fer this rebel- 
liom Have it they would, and have iè they 


New, it ie left for the honorable Senater from 
Wisconsin to tell the terrible losses that the 
rebels met with, aad after enumerating them 
and asgeessing their damages at $2,000,000,000— 
more thaw their whole property was essessed 
atthe year beforethe pointieg to three 
or four hundred thousand graves, he inquires, 
Oh, Ged, ie not that enough?’ Yes, H is 

Do acti upon them the further 
terrible infliction m giving them a Democratie 
Administration. [Laughter.) Doaotgive them 
aay Cearrnas ye 

the danger lies im enather direction; and 
here I will say thas I was greatly su 
teeday that my distinguished frie 


| man 


te-tie itself te. Mr. Linoola’s poliey ìf it. wes 
found insufficient for the end in view. No 
admires and reveres the memory of 


; another man more than I do thet of Abraham 


, Lincoln. He was the 


ised 
"a philan- 


thropy and humanity were bounded alone by | 


the terrible sacrifices of the rebels. On former 


sacadas he has poriinyed the other ide, kat 


the reason that he aow is, they have 
been panished esoegh. Sosy 
highest evideace that they eoukl give that they 
have been punished enough is to yield a maaly 
obedience to the laws of the land. Were st not 
for the little branch of our army that is there 
to-day the stars and stripes wouid net be seen 
im ten States of this Union. An incident hap- 
pened with a friend of mine the other day illus- 
trating this in the State of Georgia. Walking 
wp the street, as he was going by the head- 
pron of the Freedmen’s Bureaa there 

-the old flag. Said he, ‘‘1 must cross 
the street here; 1 have sworn I would never 
walk uoder that flag again.” That man has 

reconstsucted. 


not been 

Mr. President, | know and feel perhaps as 
strongly as anybody the pradie of race. | was 
brought up in a section of this country where 
eolored men were seldom seen, and I imbibed 
prejudices founded upon color; bat when I 
saw almost three hundred thousand of them 
enlist under a flag that had heretofore been 
only a symbol of VL ecg pel apap end cross 
bayonets with enlig ed white men, the ene- 
mies and foes of this country, and die trans- 
fixed with them, my prejudices disappeared. 
The Senator will learn and the world wiil 
learn that it is far safer to trast ignorant 
loyalty than cultivated disloyalty. It is a les- 
son that should-not be forgotten. i 

Sir, I was shocked when I heard him yester- 
day declare that he had anchored away. back 
in the past on the policy of Lincoln and John- 
son, and that he was going to ride it -out bl 
that anchorage, though the main fleet had 
moved onward to a surer and safer haven—the 
haven of progress and liberty. The Lincoln 
and Johnson policy! Sir, I once attempted 
to rescue the fair fame of Lincoln from that 
connection. If I failed then I should now. 
Bat I declare, as a matter of history and of 
fact—ay, sir, upon the sworn evidence of the 
Secretary of War—that Lincoln had no policy 
in regard to the questiog of negro suffrage 
when he died, and if he. had the world is not 
bosad to step ia its onward march of progress 


’ South to commence the massacre of the blacks, | 


I. But, sir, the | 


: Mosea that led us 
through this terrible wilderness, Add it is 
only to give character to thia Johnson: policy, 
to make it palatable to an intelligent world, 
that they attach the name of Liacoln to it. 
Mr, President, she history of the laet six 
s need not have been written to have 
unpressed it with indeilible ee apoa the 
wind of every one present.. While my friend 
from Wiscoasia has seen thia terrible suffering 
ia the: South, and it has woved him to these 
noble axhibitions of almost unparalleled mag- 


uanimity, there have been other visions, other 
. facts, other scenes, other curtains lifted. 


Sir, 
I see the dead of the loyal army. Lace amur- 
dered President. I see, above all, the liberties 
ef oar country endangered by the efforts of 
rebels, who would destroy the last drop of vital 
blood in republicen institutions. They have 
been foiled. Republican freedom lives ; rebel- 
lion is dead in a werlike sense; aud yet my 
honorable friend yesterday seemed to invoke 
it again.. Ile repeated what the Democracy 
of the North promised these rebels in the begin- 
ning of the rebellion. The Democracy told 
them then that no northern army should aid 
to put down that rebellion. My friend from 
Wisconsin yesterday said that when this war of 
races comes the four milliomblacks would stand 
alone to fight against the whites of this country ; 
ay more, he said, as a fling at the Army, let 
the military discipline be what it might it eould 
not bring them yp te it—aa invitation of two 
kinds: first, aa invitation to the whites at the 


and next, a pledge that the northern whites 
would not interfere. Sir, I apprehend no dan- 
gor from. this war of races, and I do not under- 
stand the arithmetic from which my friend 
cyphers when he sees the danger of four mil- 
lion black people overturning thirty-three mil- 
lion whites. Where are the six willion whites 
of the South, so noble, se chivalric, so invin- 
cible, as my friend described them yesterday, 
that are to be put down by this half barbarian 
race? Why do they recoil before this inferior 
class, who have been their goods and chattels? 
Sir, it is a pretext, itis a subterfage. 
Worthless as my friend would intimate this 
race to be, groping around in the darkness 


| of ages, only valuable when they had their 


| dollar and cent price, I hold out a more en- 


couraging view. Sir, the windows of their 
ignorance are being o , and widely and rap- 
idly opened, and y we behold this hereto- 
fore benighted race gleaning from every source 
of learning and panting for it with more avid- 
ity than the whites. Sir, this plee of igno- 
rance, if it is one, would debar many of us 
from the polls. Shall every man have the 
standard of judgment of my friend from Wis- 
consin before he can vote? Then I should not 
vote, and perchance_my honorable friend on 
my left [Mr. Sumner] would be in doubt, for 
he hardly writes a legible hand. [Laughter.] 
Does a property qualification—and I ask the 
particular attention of the Conservative branch 
of this body to this point—make men under- 
stand better how to vote? Here is a man by 
the name perchance of Langston, who in point 
of moral character and classic acquirements 
would not suffer in comparison with any of 
us. He has got no coin; he has not the $250 
worth of property. . Therefore, the noble, gen- 
erous, gushing heart of Conservatism would 
say, ‘' Stand back until you have that amount 
of} property.” Why, sir, if that doctrine was 
promulgated in Connecticut it would revolu- 
tionize its eight little counties. [Laughter.] 
That was the doctrine of the darker ages. It 
was the doctrine that was broken down by the 
Democratic party (and that first made me like 
that party) after being established by the old 
Federal party in the State of New York, There 
white men had to have $250 worth of property 
to vote. An ignorant rich man could vote, 
while a deserving and intelligent. poor man 


gould wets. I veally hope that tant ia: tot the 
daciriae of this new, adrancing, Conservative 
party——that they are not going to roll back the 
wheels of possess and crect the old Federal 
standard that wealth instead. of intelligences 
shell vote. Sir, it is an insult to the intelli- 
gence of the age. It is downright barbarism 
| to attempt to rear thet standerd, and it would 
; cause a revolution in the Democratic: 

anch as they never witnessed. . Great: Gad! 

Take out of their. party those who cannot read 

and write aad where would be the balance? 

iasqhier) Be careful, my Conservative 
friend, ox you will some inte collision with 
your more advanced Democratic leaders. 

„Bir, for ene I repudiate all such, doctrine. 
T would stamp citizenship with manhood every- 
' where, regardless of color. A citizen of the 
. United States ought to have the power to. vote. 
: What ig citizenship without a vote? Why did 
' we insult the intelligence of the blacks by 
i elothing them with the garments of citisen+ 
` ship, and now undertake to prevent them frout 
| the exercise of privileges incident to citizen» 
>ship? It is an insult to the age. Whata gen- 
| erous going my honorable friend from Wise 
: consin must have had when he said to seven 
i hundred thousand ignorant voters, ‘‘If you 
i| can read and write, vote; if you cannot you 
l! raust not,” and ‘‘if you cannot read and write 
| you must have $250 or yau cannot vote.” And 
3 yet they stand clothed in the imperishable 
‘ habiliments of American citizenship! What 
would foreign countries think of us, what would 
' the enlightened.of our own country think to 
| eee sucha standard as that reared, and reared, 
i| toe, by conservatism? Oh, how clearly Milton 
saw that conservatism which is— 

“Not tied or manacled with joint or limb, 
Nor founded on the brittle steengéh of bonos 
Like cumbrous flesh.” 

And which “ can either sex assume, or bothy”? 
er anythiag to stay in its march the onward 
rogress of the Kepublie toward justice and 
berty. I envy them not their work. The 
result is unseen, but not unknown. 

Now, Mr. President, I have a word for my 
Republican friends. We have fought this 
battle under yeur leadership for many years. 
We have fought it in the everlasting faith that 
we were night. I have-seen the Republican 
party grow from smaller proportions than this 
conservative wing with which we are now deal- 
ing, to become the Aaron’s rod that swallowed 
up all ether parties. Now, I want to submit 
! to my Republican friends one propos or. If 

God in His: Providence has destined that. we 
have not yet got. through our struggles, that we 
have yet greater sacrifices to e than we 
have made, that the day in which freedom 
shall stand forth unshackled has not yet ar: 
rived, but that we must go into a minority to 
rise again with more resplendent power, where 
is the Republican that has red blood circulat- 
ing in his veins who is not ready to do so? 
Senators, let there be no skulkiag, no subter- 
fage, no letting down of our standard ; but let 
us advance with it. I agree with the bonor- 
able Senator from Indiana that if further things 
must be done to bring these States into har- 
monious action I will stand with the advanced 
guard; sed there had I ten times rather die 
than be found a skuiker in the day of final 
reckoning. Sir, it is they who ure unto 
the anid thet get the reward. It is they who 
fight in the faith anchored upon the rock of 
principle that prevail. Mr. President, I en- 
tered this fight, as was stated the other day, 
with no weapon but the simple sling of princi: 

and the smooth stone of truth. have 
seen this Republican party grow uatil it has 
swallowed up all others, and yet, sir, its work 
is pot done. i 

I regretted exceedingly yesterday to see the 
animus of this movement. When my friend 
from Wisconsin mourned -over the advance of. 
his friend from Indiana, he took occasion to 
remark that no individual action had pained 
him more exeept that of General Grant. I 
hope that the General has not seen the report 
in the Globe to-day. If be has, it will disturb 
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him. [Laughter.] This conservatism is a 
more feartul enemy than Lee with his martial 
host. In New England in early days they tried 
old Dr. Leland tor heresy frequently. 
triers were not men of the largest caliber, but 
they annoyed him by their frequent attacks. 
Finally, when the last court was convened on 
him, he said to them, ‘‘ Did you ever see a do 
bark at the moon?’’ They said, ‘‘yes.’’ Sai 
he, ‘Did you ever see him bite it?’ ‘‘ No.” 
‘*Well,’’ said he, ‘f am as much out of your 
reach as the moon is out of the reach of the 
dog.” {Laughter.] So I say, for General 
Grant's comfort, my friend from Wisconsin 
will not bite. 

But, sir, he set a back fire before there was 
any in the front. Now we see the animus. 
My Democratic friends act wisely. They put 
out these conservatives for fuglemen, and lie 
back to see how it is going to come out. 
{Laughter.} They are astute men. good tac- 
ticians. The Senator from Wisconsin is just 
the man for this service. If he is slain, they 
say, ‘* He is not of our party, but of yours.” 
They propose to lie back and see how the fight 
terminates. They have sent out this Conserva- 
tive skirmish line to see how they can atfect 
Grant. 

Sir, I have not much to say of General Grant ; 
his history is written. He exhibited no con- 
servatism when he met his foes. He never 
made propositions that were not honotable to 
his country and to himself. He fought, and, 
fighting, conquered. He has written his name 
upon the imperishable scroll of time. Here- 


American has got to utter but one single word, 
t Grant,’ and Frenchmen wi!l say no more. 
Hereafter, when England boasts of her Wel- 
lington, we will simply say ‘‘our Grant.” 
Hereafter, when the roll of patriots is called, 
his name will stand foremost. If any of my 
conservative friends (as I trust they may by 
stern repentance) should happen to have their 
names inscribed on that roll they will not be 
out of reach. 

The honorable Senator from Wisconsin, not 


His | 


content with annihilating the Senator from ` 


Indiana, having been put forward on this ser- 


vice, and anxious to convince his Democratic . 
friends that he was ap to the work, turned . 


around and engaged the invincible Grant. 


on the railroad track and the steam engine, 
while [ admire his courage I cannot say much 
for his discretion. (Laughter. ] Grant will sur- 
vive, whether the Conservative branch of this 
bedy does or not. Sir, let me give my Con- 
servative friends a word of advice. Grant be- 
longs to that class of the animal creation that 
has vertebree; conservatism has none. 
has back-bone; conservatism none. 


One word more, sir, as to the object of this i 
I have de- | 


discussion, and then I have done. 
scribed the gathering—not very minutely—that 
my friend from Wisconsin sees so clearly. I 
have shown of what it will be composed. Now, 


we ought to do ourselves. 
been any fault to be found with the Republican 
party for the last twelve months it has been in 
sins of omission. What rebellion needed to 
conquer it was constant fighting. What it 
needs to reconstruct it is a steady, firm nand. 
I believe that if the President of the United 


States had acted in unison with Congress, every | 


rebel State would be represented here to-day. 
I believe that his course and the course of the 
Conservative and Democratic portion of this 
Chamber has been to retard its consummation. 
As soon as Sheridan had got reconstruction 
almost completed in Louisiana, notwithstand- 
ing that his history had made this country glo- 
rious; notwithstanding that he, like the light- 
ning’s flash, had swept the enemies from our 
country, at no matter how great a sacrifice, 
rather than have this Radical Congress suc- 
ceed, Sheridan must become a victim, immo- 
lated upon this vacillating platform of conserv- 
atism. When Pope, whom other generals did 
not sustain, had got the work of reconstruction 


i Cause, were a secessionist | 
Well, sir, like the struggle between the animal |, 
| try falsifies the assertion. 


` of the rebellion, was a rebel? 


He ` 


i; Was, 


| almost done in Georgia, his head was brought 
| to the block. 

-  Sir—and that is what gives me confidence— 
when the anger of men expends itself the 
wisdom of God steps in. ‘They sent General 
Meade there, and J do not know which was 


the most disappointed, the Conservative branch : 
of this body or the President of the United ` 


States in his action. I saw it published ina 
Georgia paper, when General Meade was ap- 
ponte that they had got rid of a tyrant and 


ad got a gentleman, one who had been edu- . 


cated with gentlemen. Iread a Georgia paper 
the day after Governor Jenkins was removed, 
and that did not call General Meade a gentle- 
man. It called him something else—a Lincoln 
hireling and atyrant. I believe now the only 
consolation we have is that the list of generals 
who are authorized to take these places is ex- 
hausted. If we had another Meade’s head 
would go to-morrow. No matter what his 
services may have been, civil or military, any- 
body who stands in the way of ‘‘ my policy” 
must go down. 

The honorable Senator from Wisconsin grows 
bold as he concludes and charges upon the 
Radicals of the North that they are secession- 
ists. 
ator, with all the indignation of which I am 
capable, that base and foul and false asser- 
tion. It does not exist in fact. 
secessionist? [s Sheridan a secessionist ? Let 


|i the Senatog from Wisconsin go tell either of 


them so, and what response will he receive ? 


| 
i} This body of men with whom he has been edu- 
after, when France talks of her Napoleon, the | 


cated and has acted secessionists! He knows 
better; and if he had not been out upon this 
skirmish line of Democracy he would not have 


made such utterances; but this being his first | 


advance, he would show himself gallant and 
reckless in the charge. 


Sir, I hurl back upon the honorable Sen--'; 


Is Meade a ` 


I care not what the || 


i Senator may think of my being a patriot or a ; 


secessionist; I leave that for those who come 
after me to say. 
end I shall receive the crown. 
wayside I shall not, and ought not. 
mean that my honorable friend on my right, 
[Mr. Howarv,] who has grown gray in this 
cause, was a secessionist? If so, fe has done 
him great wrong. Did he mean to say that 
you, sir, who have so long been engaged in this 
The history of 
twenty years of honorable service to the coun- 
Did he mean to say 
| that my honorable friend on my left, [Mr. Sum- 
; NER, ] who has bore the beatings and bruisings 
Did he mean 

to have it recorded here and go out to all the 

earth that the Republican party, with which he 
, 80 long acted, and which has fought this great 
battle for liberty, were secessionists? On a 
former occasion | put the honorable Senator a 
qvestion which I desire to put now: What 
reason on earth exists that he should love this 
country better than I love it? What reason 
: on earth exists thas he should love this coun- 


|, try better than any of the patriets who surround 
I have a word to say to this Senate about what | 
I think if there has 


me? Thereis none, there can be none, except 
in that disturbed fancy through which he sees 


': such strange sights and hears such strange 


things. Sir, I could not forego denying this 
| charge in justice to the living and the dead. 
The Senator told us yesterday that Demo- 
| crats and Republicans rushed into this fight 
| for the country. So they did. Many of them 
went in as Democrats, but they were baptized 
| in blood into the great Union party, and there 
i they have abided. Go count the vote upon 
; the battle-field and see how much of Democ- 
| racy was there. Once, while I was down at 
i the front in company with a gentleman who 
i was a Democrat, I visited a Vermont regi- 
| ment, and he said to one of them, ‘‘ I suppose 
you have some Democrats here?’ The reply 
“We are from Vermont.” That was 
| considered a full answer to the question. Sir, 
they were all from Vermont when the struggle 
was over. 
Why should the distinguished Senator from 


Wisconsin love his country better than Gen- 
eral Grant, who has stood amid the flying 


If I endure faithful unto the ; 
If I fall by the : 
Did he; 
i| children to sing 


missiles of death thicker than the countless 
hail with a cheek unblanched and an eye un- 
moved. ‘Tell me, with all candor and truth, 
why Conservatives should love their country 
better than Grant? 

Sir, these things annoy me. It perplexes 
me when I see even pebble stones thrown 
before this wheel of progress that is moving 
on. I carinot see by what spirit the men are 
moved or by what principles they are actuated 
who do not join with me, and who are not 
anxious to share in the glory of giving free- 
dom and the ballot to every citizen of the 
United States. ‘That is what the Republican 
' party have done. ‘That history is made. Let 

all the powers on the earth join to overthrow 

it, they cannot destroy its history. 
My honorable friend from California [Mr. 
ConneEss] will bear me witness that amid the 
din and confusion of the war the Republican 
` party commenced and have well nigh com- 
pleted the mighty work of connecting the two 
oceans with iron bands. In all the days of 
Democratic glory they dared not undertake it; 
they would not because they could not get it 
: far enough south. But, sir, while every energy 
' was put forth to put down this rebellion by 
the Republican party, and that alone, this 
i mighty work was commenced, the result of 
| which is to change the entire channels of the 
commerce of the world; and there on that 
distant coast we stand now reading news three 
hours before it is sent upon the wires. That 
great work was born of Republicanism. Sir, 
| let the history of the Republican party stop 

here, and itis clothed with immortal glory. Let 
'| it make no move, and it stands defying through 
| all coming time the feeble shafts of conserva- 

tism or the more embittered ones of Democ- 
‘racy. There its history stands. 

T'he child yet unborn, when it reads the his- 
tory of these mighty achievements, will inquire 
under whose leadership they were done, and 
when he is told that it was by that party that 
was born of the emergencies of the rebellion 
he will not only himself, but he will teach his 

paw of praise to the part 

that accomplished such works. I have fait 

in the future. When it shall be asked in the 
future who struck the shackles from four mil- 
lion slaves, the answer will be the Republican 
party. When it shall be asked who clothed: 
these emancipated slaves with the garments 
of citizenship, the answer will be the Republi- 
can party. When it shall be asked who has 
made these fields, once so barren, bud and 
blossom like the rose, it will be answered, it 
was the fruit of the labor of the Republican 
party. Finally, when men stand in judgment 
for the deeds done here, He who judges aright 
will say, ‘‘ You felt for those that were in bonds, 
as though you were bound with them; you 
spoke freedom to the enslaved; you gave lib- 
erty to the oppressed.” Sir, let it be my boast 
to my latest day that I shared in a small de- 
gree in the glorious triumphs that I have pic- 
tured. Then let those who fell back stand and 
see the glory of which they are shorn. Let 
them listen to the distant music, not only of 
four million ransomed slaves, but of Chris- 
tians of all the world. Ay, sir, and sublimer 
yet, let them listen to the angelic chorus that 
will come in, ‘‘ Weil done, good and faithful 
servants;’’ and they will regret then, as they 


| 
| 
| 


? 
should regret now, that they had not put. forth 
all their energies to aid in this glorious achiove- 
ment. 

-Mr. WILSON. I move that the further con- 
sideration of this question be postponed until 
to-morrow. ; 

The motion was agreed to. 


ADJOURNMENT TO MONDAY. 


Mr. GRIMES. I move that when the Sen- 
ate adjourn to-day it adjourn to meet on Mon- 
day next. 


The motion was agreed to. 
EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before 
the Senate a communication from the Secretary 
of the Interior, recommending an appropria- 
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tion for the purpose of purchasing of Messrs. | 

Little, Brown & Co. two thousand copies of ` 

the fourteenth volume of the Umted States 

Statutes at Large, for distribution: which was 

referred to the Committee on Appropriations. 
MESSAGE FROM THE HOUSE, 

A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House had passed the following bills, 
in which it requested the concurrence of the 
Senate: 

A bill (H. R. No. 152) for the relief of the 
widow and children of Henry E. Morse; 

A Dill (EE. R. No. 236) granting a pension to 
John Q. A. Keck, late a private in the third 
Missouri cavalry ; 

A bill H. R. No. 246) granting a pension 
to Milton Anderson ; 

A bill (H. R. No. 257) for the relief of 
James L. Dickerson; 

A bill (H. R. No. 258) forthe reliefof Mary 
E. Craig; 

A bill (H. R. No. 280) to grant a pension to 
Margaret Huston ; 

A bill (H. R. No. 411) for the relief of 
Alwira Wyeth; 

A bill (H. R. No. 516) for the relief of the 
widow and minor children of Benjamin B. 
Naylor, late a pilot on the gunboat Patapsco ; 

A bill (H. R. No. 517) granting a pension 
to Cornelia K. Schmidt, widow of Adam 
Schmidt, deceased, late a private in company 
A, thirty-seventh Ohio volunteers ; 

A bill (H. R. No. 518) granting a pension to 
to George F. Gorham, late a private in com- 
pany B, twenty-ninth regiment Massachusetts 
volunteer infantry ; 

A bill (H. R. No. 519) granting a pension 
Eliza J. Rennard, widow of William K. Ren- 
nard, late a private in tenth Ohio volunteers 
of the war of 1861; 

A bill (EL. R. No. 520) to place the name of 
Josephine K. Bugher on the pension- rolls ; 

A bill (H. R. No. 521) to place the name of 
Solomon Zachman on the pension- rolls ; 

A bill (H. R. No. 522) granting a pension to 
W. W. Cuningham ; 

A bill (H. R. No. 523) granting a pension to 
James S. Todd; 

A bill (H. R. No. 524) granting a pension to 
Austin M. Partridge ; 

A bill (H. R. No. 525) granting a pension to 
Jeremiah T. Hallet; and 

A bill (H. R. No. 523) increasing the pen- 
sion of Susan A. Mitchell. 

MARITINE EXHIBITION AT HAVRE. 


Mr. SUMNER. I move that the Senate 
proceed to the consideration of Senate joint 
resolation No. 89. 

Mr. JOHNSON. What is it? 

Mr. SUMNER. It was up the other day. 
There is no objection to it. 

Mr. BUCKALEW. Let us hear the title . 


of it. 

The PRESIDENT pro tempore. The ques- | 
tion is on the motion to take up the joint reso- | 
lution (S. R. No. 89) providing for the repre- | 
sentation of the United States at the interna- | 
tional maritime exhibition to be held at Havre. | 

The motion was agreed to; and the joint 
resolution was read the second time, and con- 
sidered as in Committee of the Whole. 

Mr. CONNESS. I think that resolation 
should be amended so as to provide against | 
any accruing expenditure to be charged to the . 
Treasary. know there is no provision in the | 
joint resolution for the expenditure of money, |: 
but I fear unless provision is placed there to | 
provide against it such an event will occur. | 
Therefore Í will move to amend it by adding | 
a proviso which I will write in a moment. i: 

Mr. SUMNER. As there is no expenditure |: 
authorized by the resolution I think that the | 
anticipation of the Senator is entirely unneces- | 
sary. I only fear that he may cause a delay. | 

Mr. CONNESS. [I offer my amendment in | 

4 
| 


this shape : 

Provided, That no expenditure shall accrue there- |: 
from to the Treasury, nor shall any compensation || 
be paid to such persons as may be designated under |; 
the authority of this resolution. l 


: much more than that. 


Mr. SUMNER. But the Senator does not 
intend to exclude them from their pay as offi- 
cers of the Navy? 

Mr. CONNESS. No, sir; Ido not; and I, 
will modity it so as to say ‘‘nor shall any ad- | 
ditional compensation be paid.” 

Mr. SUMNER. With that modification I | 
have no great objection to the amendment. 

Mr. GRIMES. It is not possible for these 
gentlemen to receive any compensation under 
the resolution. 

Mr. CONNESS. Iknow that; but this will 
prevent claims being presented hereafter. 

Mr. GRIMES. Bat we do not send a ship; 
we do not send commissioners. We simply 
authorize the Secretary of the Navy to detail 
naval officers, just as he would order them to 
go from one navy-yard to another, or order 
them to be transferred from one ship to another. 

Mr. CONNESS. I have no doubt that will 
be done. 

Mr. GRIMES, Then there is no necessity 
for the amendment. 

Mr. CONNESS. In my opinion, unless 
such an amendment be adopted, additional 
expenditures will accrue and be paid. 

Mr. JOHNSON. I have no particular objec- 
tion to the amendment, but it is wholly un- 
necessary. The officers are to be paid by their 
regular pay. The Secretary of the Navy has 
a right to detail them on any duty; and all 
they can get is what the law as it now stands 
gives as the pay of an officer when upon duty. 

Mr. FESSENDEN,. But they ought to be 
allowed their personal expenses. ‘hey may 
receive their pay as officers of the Navy while 


the Navy who is employed deprived for the 
time being of his pay ? 

Mr. TRUMBULL. No; the language I 
suggest would not deprive him of his pay. My 

roposition is that no expense shail be incurred 
y the execution of this resolution. 

Mr. SUMNER. Say ‘‘no expense but the 
pay of the officer.” 

Mr. TRUMBULL. That is not necessary. 
This resolution does not stop the pay of the 
oflicer. 

Mr. CONNESS. 
reported. 

i The Secretary read the amendment, as fol- 
ows: 


Provided, That no expenditure shall accrue there- 
from to tho Troasury, nor shall any additional com- 
ponsation be paid to such persons as may be desig- 
nated under the authority of this resolution. 


Mr. BUCKALEW. F think, sir, that this 
amendment to the resolution would read a 


Let my amendment be 


` little ungraciously, as if we were afraid of the 


there, but the expenses of going there ought to | 


be paid. 

Mr. SUMNER. 
California will withdraw the amendment. 

Mr. TRUMBULL. I am opposed to the 
whole measure; but if it is to be adopted I 
hope this amendment of the Senator from 
California will prevail, or something like it. 


I should like to inquire why the necessity for | 


this resolution; why the necessity of author- 
izing the Secretary of the Navy to detail a 
naval officer to go to this exhibition? If there 
iz a naval officer who wants to go there let him 
go. No expense, it is said, is to be incurred 
by it. I remember very well when the Sena- 


tor from Massachusetts came in here with his | 


first resolution to send commissioners to the 
Paris Exhibition. I recollect the debate that 
occurred at that time, when the contemplated 
expense was about twenty thousand dollars, 


if I recollect rightly; and yet it had swelled | 


up the last time I knew about it to something 
like half a million, and probably has cost 
Now there is to be 
some other exhibition somewhere, and a reso- 
lution is offered that the Secretary of the Navy 


shall have authority to detail an officer of the | 


Navy to attend it. We have many oflicers of 
the Navy who, I suppose, have not much em- 
ployment since the war, who are floating over 
the world, being feasted at the courts of Eu- 
rope and elsewhere; and if the Secretary of 
the Navy has authority to send them to St. 
Petersburg, to Stockholm, to Lisbon, and 
upon the Mediterranean, is there any difficulty 


«in his sending them to this point, Havre? 


Let some of those naval commanders who 
are now off on these expeditions stop there if 
they want to do so. Why an act of Congress 
on this subject? Cannot the Secretary of the 
Navy send one of our vessels or authorize one 


of our vessels to go to Havre as well as to || 


Copenhagen? I see no necessity for the res- 
olution; but if it is tø pass I hope this amend- 
ment or something like it will prevail. I will 


: suggest, however, in order to avoid the objec- 


tion to phraseology, that the Senator from 
California alter the amendment to read in this 
wise: 

Provided, No expense whatever shall be incurred 
by the execution of this resolution. 


Mr. CONNESS. That is its language sub- 


stantially. . 
Mr. SUMNER. Do I understand that the 


Senator from Illinois would have the officer of 


I hope the Senator from || 


| 


small cxpense that might be incurred by these 
persons. I would prefer to have the resolu- 
tion stop at the word “year,” to simply con- 
fer upon the Secretary of the Navy power to 
delegate or appoint certain officers of the Navy 
to attend the exhibition as representing the 
Navy Department. 

Mr. SUMNER. 
lution. 

Mr. BUCKALEW. But then there is a tail 
to the resolution, that they are to do this, that, 
and the other thing. It is indicated that they 
are not only to represent the United States but 
to assist exhibitors in some way. 

Mr. SUMNER. That is the object. 

Mr. BUCKALEW. That embraces the idea 
of our being connected—as we were on a 
former occasion in regard to another exposi- 


That is the original reso- 


: tion—with an expensive system of transporting 


articles and exhibiting them there. If the 
Senator from Massachusetts will leave off the 
concluding clause of the resolution I suppose 
no one will care to press the amendment. 


: Then it would be a simple resolution author- 
‘izing the Secretary of the Navy to appoint a 
number of officers to represent the Depart- 


© ment at this exhibition. 


; of obstructin 


If it is put in that 
simple form I think we shall avoid the ques- 
tion which has been debated here. 

Mr. SUMNER. I hope this resolution will 
be adopted without any further discussion, and 
I appeal to the Senator from California not. to 
press his amendment. The resolution in the 
form reported was carefully considered. 

Mr. CONNESS. The Senator cannot sup- 
pose I offered this amendment with any view 

the passage of the resolution. 

Mr. SUMNER. Tear it would embarrass it. 

Mr. CONNESS. The Senator knows we 
are in a period when it is necessary to observe 
economy, and the Senator will remember that 


` there are attached to all the Departments of 


this Government large contingent funds out of 
which immense amounts of money are paid 
which we know nothing about, for which special 
appropriations are never made. The number 
of secret agents appointed and duplicated and 
triplicated, and paid, nobody knows how much, 
ought to open our eyes, and we ought to stop 
this mode of expenditure. I know that the 
mere delegation of a few officers who are now 
in Europe will not result in expense; but, as 
stated by the Senator from Pennsylvania, the 
latter part of the resolution points to certain 
facilities which they are to give to exhibitors, 
and I certainly am unwilling to make another 
great show in France. 

Mr. SUMNER. I am perfectly willing to 
strike out those words. 

Mr. CONNESS. If the Senator will do that 
I will withdraw my amendment. 

Mr. SUMNER. Let us strike out, then, all 
after the word ‘‘year.’’ The words to be 
stricken out are: 

There to represent the United States and otherwise 
to promote the interest of exhibitors from our coun- 
try. 

Mr. CONNESS. I withdraw my amendment 
for the purpose of allowing that change to be 
made. 
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read then? 

The SECRETARY. 
the resolution so as to make it read: 

That tho Secretary of the Navy be authorized to 
detail one or more officers of the Navy, as he shall 
think best, to be present at the international mari- 
time exhibition to be held at Havre under the aus- 
picea of the French Government, from the lst of June 
to the Sch day of October of the present year. 

Mr. SHERMAN. I should like to inquire 
of the Senator from Massachusetts what is the 
purpose of this resolution? 

Mr. SUMNER, Here is an elaborate docu- 
ment on the table of the Senator, being papers 
communicated by the French Government to 
ours, and by the Department of State trans- 


mitted to the Senate, letting us know that there . 


is to be a large international maritime exhi- 
bition at Havre during the coming season. 

Mr. SHERMAN. An exhibition of ves- 
sels? 

Mr. SUMNER. Of vessels and of every- 
thing relating to vessels and to navigation, 
being matters in which our Government and 
our people are peculiarly interested. I believe 
that every Government of Europe has already 
appointed commissioners to be present at the 
exhibition. Ours has not; but there are already 
thirty-seven American exhibitors who have en- 
tered their names on the list of exhibitors, and 
there is a committee organized in New York in 
order to promote the exhibition and the inter- 
ests of the exhibitors. The simple object of 
this resolution is to carry out a suggestion from 
the Department of State, that we should in 
some way have some agent or representative 
at Havre who can look after the interests of 
our exhibitors, and do for them what the com- 


missioners of other Governments will do for ; 


the exhibitors of their countries respectively. 
Mr. SHERMAN. 


great deal of dg 
Mr. SUMNE 
mistaken. 


Mr. SHERMAN. The Senator will allow 


me to conclude. I have not examined the 
papers, and therefore I cannot speak from the 
papers. But as a matter of course if we now 
officially recognize this exhibition we commit 
ourselves to send vessels 


be sent. I beg the Senator's pardon. 
Mr. SHERMAN. This is to be an exhibi- 
tion of vessels, [ understand, including, prob- 


ably, men-of-war and vessels of various char- ' 


acters. 

Mr. CONNESS. And guns—ordnance. 

Mr. SUMNER. No ordnance. 

Mr. SHERMAN. Iron-clads. 

Mr. SUMNER. 
only read tħe papers he will see that he is 
incorrect. He is speaking of papers he has 
not read. 
tion entirely 

Mr. 
had better go over until Monday. 

Mr. SUMNER. 


on now. 


been cafefully considered by the Committee 


on Foreign Relations, and unless the Senator | 
has really looked into the subject and prepared |. 


himself against the measure I do ask that he 
will allow it to pass. 

Mr. SHERMAN. I have not looked into 
it; but I think the Senator might let it go over 
as unfinished business until Monday. 

Mr. SUMNER. Then we lose time. I ap- 


have tried to get it up every day this week. 


Ihave been pressed by another Department of | 
It is important | 
that we should act upon it now if we act upon | 
|| his State for a full term, becoming near the 


the Government to speed it. 


it at all. I hope there will be no objection. 
Mr. TRUMBULL. I cannot consent that 


this joint resolution shall pass the Senate in | 


this way without consideration. It is very 
manifest that it will cost the Government thou- 


Mr. CONKLING. How will the resolution | 


It is proposed to amend '! 


It is perfectly manifest, | 
from the statement of the case by the Senator 
from Massachusetts that this will involve a ' 


%. Not atall; the Senator is 


No; if the Senator will | 


I submit to the Senator | 
that it is important that this should be acted | 
The arrangements must be made | 
some time in the month of February. This has | 


sands of dollars, from the statement of the 
Senator himself. 

Mr. GRIMES. What statement is that? 

Mr. TRUMBULL. 
Senator from Massachusetts was that the same 
facilities are to be afforded our exhibitors as 
are to be afforded those of other countries. 

Mr. SUMNER. Very well. ; 

Mr. TRUMBULL. Is thatto cost nothing? 
Now, why the necessity of bringing this matter 
here if the Secretary of the Navy can do all 
this without a resolution? It is said he can 
detail an officer to go there if he thinks proper. 
Then why this resolution? I am surprised 
that an attempt sheuld be made to force this 
resolution through at such an hour as this—— 


DEATU OF HON. ELIJAIL HISE. 


Mr. MePnersoy, the Clerk of the House of 
Representatives, appeared at the barand said: 
Mr. President, I have been directed by the 
House of Representatives to communicate to 
the Senate the resolutions adopted by the 
House in regard to the death of Hon. Erisan 
Hise, late a Representative from the State of 
Kentucky. 

The resolutions of the House were read. 


Mr. DAVIS. Mr. President, Erwan Hise 
was born in Alleghany county, Penmsylvania, 
on the 4th of July, 1801. In his early infancy 
his father, with his family, emigrated to Ken- 


_tucky, and settled in Logan county, in which 
| the deceased was raised and lived and died. 


His education was not thorough, though it 
comprehended a fair knowledge of his own 


; and the Latin languages, and some of the 
plainer branches of mathematics and natural 


philosophy. 
He was endowed by nature with intellectual 


i powers of uncommon strength and solidity. 
P r 
Throughout his life he was an assiduous reader | 


and student, and a patient, profound, and ori- 
ginal thinker. He chose ao poari of the 
law for his pursuit, and rapidly achieved in it 


juridical learning, forensiceloquence, and pecu- : 


niary competence. In conformity to the genius, 


taste, and habitudes of the profession in his > 


State, he blended early political with his legal 
studies. 
sonian school of politics, and gave to it all his 


intellect and all his heart; and of its great host ' 
| Of illustrious advocates few were more able, 
Mr. SUMNER. Not at all; no vessel is to 


none more true, constant, and courageous. 
The powers of the Government of the United 


' States, conferred upon it by the Constitution, 
' received the sanction of his judgment; but the 


sovereignty and rights of the States which they 


i reserved to themselves possessed every faculty 


of his intellect and every sentiment of his soul, 
and he never faltered in their support. 

When a young man he was elected to repre- 
sent his county in the State Legislature; but 


‘| taking decided ground against the political 
| promotion of Mr. Clay, he, with most of his 
This is to be a commercial exhibi- | 


associates in Kentucky, had to succumb to the 


š ‘great statesman’s resistless power with the 
SHERMAN, I think the resolution ' 


eople. The Democratic party nominated Mr. 
Hike as their candidate for Lieutenant Gov- 
ernor in opposition to Hon. Charles A. Wick- 
liffe, who had been selected by the Whigs, and 
these opposing champions made a canvass 
over the whole State, unsurpassed in the power 
and eloquence of their public addresses and 
the earnest and great efforts made by the Whig 
and Democratic parties for their respective 


| leaders; but on that banner opposed to Mr. 


Hise was written a name in Kentucky always 


; victorious, Henry Clay. In 1847 Mr. Hise 


was appointed United States minister to the 


| republic of Central America, in which position 
he served his country for some years and then 
eal to the Senate to let this resolution pass. |: 


resigned it. He returned to his country, re- 
sumed the practice of his profession, from 
which he was called by the people to fill a seat 
on the bench of the court of appeals, our 
highest judicial tribunal, in which he served 


close of it the chief justice. 

On the death of Hon. Henry Grider he was 
elected a Representative to fill the residue of 
his term ; and after its expiration, on the 5th of 


The statement of the | 


He became a disciple of the Jeffer- ; 


| Mr. Hise’s qualities from observation. 
! pero! acquaintance with him was but slight. 


May, 1867, was reélected by the largest majority 
ever cast in the district, and on the 8th day of 
May following he died by his own hand. 
Mr. Hise was a strongly marked man. He 
possessed a great natural intellect, in which the 
reasoning faculty was the predominant power, 
and that he sedulously improved by an exten- 
sive course of reading and patient and dee 
thought. He was conscious of his own strengt 
both by endowment and acquisition, and few 
men were more self-reliant. He formed and 
adopted principles and opinions by the lights 
of his own reason with singular independence 
and correctness, and adbered to them witha 
constancy and fidelity that were never $ur- 
assed; and he adorned all the places which 
fc filled by his ability, integrity, and virtues. 
He was greatly attached to our mixed system 
of national and State governments; it was, in 
truth, his political idol, and few men hada 
more perfect comprehension of it. He be- 
fieved that this great work of our fathers had 
been assaulted and was about to be subverted 
by the demon of faction ; that there was not 
enough of courage, intelligence, and virtue 
left to the people to save it; and he chose to 
die rather than witness the consummation of 
so direful a catastrophe. This was his sad, 
settled, deep conviction, and he sealed its 
sincerity with his own blood; but in this he 
committed a deplorable and irreparable error. 
Mr. Hise should never have despaired of the 
Republic. He should have protracted his life 
to its greatest possible length, and to its last 


. day he should have given his great powers to 


the rescue of that Constitution and those liber- 
ties which he loved so dearly. 

Mr. President, I move the adoption by the 
Senate of the following resolutions: 

Resolved, That the Senate has received with deep 
sensibility the announcement of the death of Hon. 
Erisan Hisr, late a member of the House of Repre- 


sentatives trom the State of Kentucky. 
Resolved, That, as a mark of respect for the mem- 


: ory of the deceased, the members of the Senate will 


wear the usual badge of mourning for thirty days. 
Resolved, That, as a further mark of respect tor the 
memory of the deceased, the Senate donow adjourn. 


Mr. HENDRICKS. Mr. President, in rising 


' to second the resolutions offered by the Sen- 


ator from Kentucky, 1 am not able to oe a 
my 


was introduced to him by Mr. Guthrie in this 


| Chamber, and felt that I was standing in the 


presence of two of the strong men of Ken- 
tucky—men of a class that contributed largely 
to the solid fame of that Commonwealth. 
The resolutions adopted by the bar and 
spread upon the records of the circuit court 


| of the county in which he lived enable me to 


say that his intellectual faculties were of the 
highest order, that he was a cultivated scholar, 


j an able and successful lawyer, an independent 


thinker, and bold and self-reliant in action. 
He attained to the office of chief justice of 
Kentucky, and the thirteenth and fourteenth 
books of Monroe’s Reports place him among 
the enlightened jurists and impartial judges. 

His death was the saddest we can contem- 
plate. The cloud that hangs over his last act 
has no silver lining. The ages are past in which 
a false philosophy allowed the taking of one’s 
own life and a vicious sentiment clothed sui- 
cide with the glory of heroism. It is con- 
demned by the Judgment of the present age. 

Perhaps there is not proof of insanity in his 
case, and that defense of his conduct may not 
be interposed, yet in extenuation I think it 
may be justly allowed us in generous sympathy 
to believe that a dark.and gloomy melancholy 
brooded over his intellectual and moral facul- 
ties and disturbed their relations and their 
harmonious action. Advancing age and fail- 
ing health and extreme solicitude for the wel- 
fare of the country seem to have broken his 
strong will and overcast his clear intellect with 
the deepest gloom. The plaintive cry of a 
broken spirit isin his last message to his friends. 
Our profoundest emotions are excited when we 
hear the cry of a strong man: 

“I have lost all hope of being able to aid in saving 
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the country from 
= ka R a 


age and by discase. 
intend to leave it, 
death for relief.” 

Upon his own motion he has left the court 
below. He has laid down the weapons of foren- 
sic contest forever. The scales of justice are 
no longer held in his firm and steady hand. 
The term is over; the records are closed. He 
now stands in the presence of that higher tri- 
banal where there are no dilatory pleas nor 
mations in arrest of judgment nor writs of 
error, but where the right must prevail—the 
right as fixed by God's law, and. administered 
under His infinite mercy. 

The resolutions were agreed to; and the 
Senate adjourned. 


Tam sick at heart and resort to 


HOUSE OF REPRESENTATIVES. 
Fripay, January 24, 1868. 


The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. C. B. BOYNTON. 
The Journal of yesterday was read and 
approved. 
ORDER OF BUSINESS. 


The SPEAKER. This being private bill 
day, the first business in order is the calling 
of committees for reports of a private nature, 
commencing with the Comniittee on Invalid 
Pensions, : 

PACIFIC RAILROAD BRANCH. 


Mr. PRICE, by unanimous consent, reported 
back from the Committee on the Pacific Rail- 
road a bil (H. R. No. 459) to aid in the con- 
struction of a railroad and telegraph line from 
Portland, Oregon, to connect with the Central 
Pacific railroad at the northern bend of the 
Humboldt, in the State of Nevada, and to 
secure to the Government the use of the same 
for postal, military, and other purposes; which 
was ordered to be printed, and recommitted, 

Mr. WASHBURNE, of Ilinois, moved to 


reconsider the vote by which the bill was re- ` 


committed; and also moved that the motion 
to reconsider be laid on the table. 
The latter motion was agreed to. 


NAVAL APPROPRIATION BILL. 
Mr. WASHBURNE, of Illinois, reported 


from the Committee on Appropriations a bill 


(H. R. No. 515) making appropriations for 


the naval service for the year ending 30th June, |: following cases; and the same were laid on 


‘1869; which was read a first and second time, 
ordered to be printed, and recommitted. 
~ Mr. WASHBURNE, of Illinois. To accom- 


pany that bill I desire to present a report in | 
. the form of tabular statements, which I desire ; 


I wish also to state that my i burg, Jefferson county, New York, for increase 


to have printed. 
purpose in having this bill recommitted is that 
the Committee on Appropriations may examine 
it in connection with the revised estimates 
which have been sent in by the Secretary of 


the Navy. His original estimates for the next | 


fiscal year amounted to between forty-seven 
and forty-eight million dollars. 


Mr. BUTLER. ‘Hestill having in his hands || 


unexpended $15,000,000. 
Mr. WASHBURNE, of Illinois. 
there being, as I understand, $15,000,000 of the 


N 
Yes, sir, | 


appropriations for the Navy Department yet 
unexpended. The appropriations embraced | 
in the bill which I have just reported amount ; 
to less than nineteen millions dollars, which | 


amount the committee think sufficient to meet | 


every exigency of the public service in that 
Department and to sustain the Navy in all 
its efficiency. By this bill, reported by a Re- 


publican committee of a Republican Congress, | 


the estimates originally sent in by a Democratic | 
Secretary of the Navy of a Democratic Admin- | 


istration are reduced from forty-seven to forty- 


eight million dollars to eighteen or nineteen : 


millions. 

Mr. SPALDING. It should be stated, in 
justice to a high officer of the Government, 
that the Secretary of the Navy has revised 
his original estimates and reduced them to 
$25,000,000, . 

Mr. WASHBURNE, of Illinois. I was 


having originally sent in estimates amounting to 
more than forty-seven millions, has now sent in 
arevisal of those estimates, cutting them down, 
Tam advised, to twenty-four or twenty-five mil- 
ion dollars. That the committee may exam- 


ine the bill in connection with these revised | 
estimates I have moved the recommitment of : 


the bill. T move also that the tabular state- 
ments which I now present be printed as a 
report accompanying the bill. 

The motion was agreed to. 


PROTECTING PASSENGERS ON EMIGRANT SHIPS. 
Mr. CHANLER. I ask unanimous consent 


to introduce a preamble and resolution in ref- 
erence to the protection of passengers on board 


of emigrant ships and to correct certainabuses. . 


The Clerk read as follows: 


„Whereas the commissioners of emigration for the 
city of New York, at a stated half monthly meet- 


ing held on 22d January, 1868, took up the case of the + 


unlucky ship Liebnitz, examined into and estab- 


lished the truth of the following statement of facts, — 


namely: 

That said ship left the port of Hamburg on the 2d 
of November, 1587, with 544 passengers—adults, 395; 
minors, 108; infants in arins, 46. Most of the male 
adults were farmers from Mecklenburg, bound for 
Illinois and Wisconsin; forty were Prussians, and 
a few Saxons. Of these 544 passengers, 108 died of 
typhus tever, namely: 105 on the passage and 3 in the 
bay of New York. The first death occurred on tho 
25th of November last. Whole families perished on 
this ship of this disease on this voyage: therefore, 

Be it resolved by the House of Representatives, ‘That 
asclect committce of nine beappointed by this House 
to inquire into the best means to prevent such evils 
for the future, and that they have power to report by 
bill or otherwise at any time. 


Mr. CHANLER. Iwill say that I do not 
wish to be on the committee myself. 

Mr. SPALDING. I object to any more 
special committees. ` 

Mr. CHANLER. Then I will agree to have 
it referred to the Committee on Commerce. 

Mr. SPALDING. 
modified in that respect, I withdraw my objec- 
tion. 

The preamble and resglution, as modified, 
were adopted. 

Mr. CHANLER moved to reconsider the 


|; vote just taken ; and also moved that the motion = 
| to reconsider be laid on the table. 


The latter motion was agreed to. 
ADVERSE REPORTS. 


+ 
Mr. BENJAMIN, from the Committee on 
Invalid Pensions, made adverse reports on the 


, the table: 


An act (H. R. No. 398) granting a pension 
to William B. Looney; 

Petition for the relief of Samuel Naylor; 

Petition of Joseph W. Hitcheock, of Ellis- 


of pension; and 
Petition of Caroline E. Burdett. 


HENRY E. MORSE. 


Mr. BENJAMIN, from the same committee, 
reported back House bill No. 152, forthe relief 
of the widow and children of Henry E. Morse, 
with a substitute. 

The substitute provides that the Secretary 
of the Interior shall be directed to place upon 
the pension-rolls the name of the widow and 
minor children under sixteen years of age of 
Henry E. Morse, late private company G, ninth 
regiment Vermont volunteers, subject to the 
provisions and limitations of the pension laws. 

The report states that the evidence shows 
the following facts: that Henry E. Morse, 
private company G ninth regiment Vermont 
volunteers, in the war for the suppression of 


the rebellion, while serving with his company | 


near Yorktown, Virginia, was detailed as a 
cook for the company officers. He constructed 
a temporary shed or kitchen for that purpose. 
On the 23d of September, 1863, some one of 


: his company officers informed him that out- 


side of the camp-guard, but within the picket |: 


| Tine, were some old, deserted barracks, which 


had been formerly used by the rebels and in 
which were some window-sashes much needed 
in the kitchen aforesaid, and also informed 
him how he-eould in the night get past the 


The resolution being i: 


impending disaster and ruin.” * | ahout to state that the Secretary of the Navy, |! camp-gnard. ile at i 
Lam enfeebled by the infirmities of ` ‘ 4 al ps While: tempting to do so, and 
I am weary of the world, and : 


i| for the purpose aforesaid, he was shot and in- 
|| stantly killed by a colored soldier of the Union 
i Army who was doing guard duty at the time. 
|| Not beingin the line of duty, the case does not 
| come within the provisions of the general law, 
but it is clearly shown that in attempting to 
perform this service he had the consent of his 
company officers. Therefore the committee 
report a bill for the relief of his widow and 
minor children. 
The'substitute was agreed to. 


The bill, as amended, was ordered to be en- 
grossed and read a third time; and being en- 
grossed, it was accordingly read the third time, 
and passed. 

Mr. BENJAMIN moved to reconsider the 
© vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


BENJAMIN B. NAYLOR. 


Mr. BENJAMIN, from the same committee, 
reported a bill (H. R. No. 516) granting a pen- 
sion to the widow and minor children of Ben- 
jamin B. Naylor, late a pilot on the gunboat 
Patapsco; which was read a first and second 
time. 

The bill directs the Secretary of the Interior 
to place the name of the widow and minor 
children under sixteen years of age of Benja- 
min B. Naylor, late pilot on the gunboat Pa- 
tapsco, on the pension-rolls at the rate allowed 

ilots in the Navy, to commence on the 15th of 
anuary, 1865, the same to be subject to the 
|. provisions and limitations of the pension laws, 
i and paid out of the naval pension fund. 
| The report in the case was read. It states 
ii that on or about the 2d of January, 1865, Ben- 
| jamin B. Naylor, husband of the petitioner, 
was appointed by Commodore G. Scott a pilot 
in the Navy, subject to the approval of the 
admiral commanding the fleet in Charleston 
' harbor, Commodore Scott being the senior offi- 
' cer. Upon his appointment Naylor was sent 
| on board the gunboat Patapsco, which vessel, 
while on picket duty on the night of senner 
. 15, was blown up by a torpedo and all on board, 
including the husband ot the petitioner, were 
drowned. Onlythrec Cays elapsed between hig 
i; appointment and his death, therefore the ap- 
: pomtment was never confirmed, and the ves- 
sel’s papers being lost it does not appear at 
i the Navy Department, and no pension can be 
granted to the widow under the general law. 
The fact of his appointment and death is clearly 
proved by officers of the Navy. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. BENJAMIN moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid on 
| the table. 

The latter motion was agreed to. 


JANE M. JUDD. 


Mr. MILLER, from the Committee on In- 
valid Pensions, reported adversely on House 
i bill No. 801, for the relief of the legal heirs and 
i representatives of the late Jane M. Judd; and 
the same was ordered to be laid on the table. 


JAMES L. DICKERSON. 


| Mr. MILLER, from the same committee, 
: reported back House bill No. 257, for the relief 
of James L. Dickerson, with a substitute. 
| The substitute, which was read, directa the 
i Secretary of the Interior to place cn the pen- 
| sion-rolls the name of Mr. Dickerson, late pri- 
© vate in company D, first West Virginia artil- 
i lery, in the war of 1861, and that he be paid a 
|| pension the same as is allowed to privates, sub- 
' ject to the provisions and limitations of the 
_ general pension laws, to commence from the 
27th of June, 1865. 

The report in the case was read. It states 
i that on the 16th of August, 1862. Dickerson 
|,-enlisted as a private at Wheeling in Battery D, 
i West Virginia artillery, for three years or dur- 
| ing the war, and on the 20th of the same month 
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he was mastered in. At the time of his.enliat- 
ment he was carefully examined by the sur- 
goon and found to be in sound health and fit 
or military duty.. The captain of the said bat- 
tery testified that-he was a robust, stout young 
man, and that he served ‘‘right along” with 
the hattery in the field faithfully, without,sick- 
ness or even complaining, for two years 
five months. Qn the 2d of February, 1865, his 
battery started from Parkersburg to Clarks- 
burg in the rain. That night there was no 
shelter except faom rails and some hay, It 
turned cold and froze, and continued freezi 
for three days. When the battery reache 
Clarksburg the petitioner had contracted a 
cold, became worse, and was sent to the Uni- 
ted States hospital. He continued to perform 
duty until his discharge with the rest of the com- 
pany in 1865. When he came home the cold 
settled on his lungs and ran into consumption. 


He is now confined to the house, a hetpless | 


burden on a poor widowed mother. It appears 
that he made application fora pension, but his 
application was rejected on the ground ef want 
of evidence that his disease was contracted 
while in the service. He has since been exam- 
ined by a surgeon, and testimony has been 
taken from which it appears that his disease 
originated in the line of his duty. The com- 
pany had no regular surgeon, and the name 
of the acting surgeon was not recaliected by 
the applicant. The committee report that the 
evidence is sufficient to satisfy them that a pen- 
sion should be allowed. 

The substitute was agreed to. 

The hill was then ordered to be engrossed 
aad read a third time; and being engrossed, it 
was accordingly read the third time, and passed. 

Mr. MILLER moved to reconsider the vote 
by which the bill was passed; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


CORNELIA K.' SCHMIDT. 


Mr. MILLER, from the same committee, 
reported a bil! (H. R. No. 517) patinga pen- 
sion to Cornelia K. Schmidt, widow of Adam 
Schmidt, deceased, late private in company A, 
thirty-seventh regiment Ohio volunteers ; which 
was read a first and second time. 

_ The bill direets the Secretary of the Interior 
to place upon the pension rolls the name of 
CoérneliaK. Schmidt, widow of Adam Schmidt, 
late a private in company A, thirty-seventh Ohio 
volunteers, and pay her the pension allowed a 
private ganns her widowhood, subject ‘to the 
provisions and limitations of the pension laws, 
to commence on the 10th day of April, 1864; 
and in case of her death or marriage, then the 
pension to be paid to the minor children of 
said Adam Schmidt, deceased, who may be 
undér sixteen years of age, subject to the pro- 
visidns of the general pension laws. 

From the report it appears that Adam Schmidt 
enlisted at C evelind, Ohio, on the 24th of 
August, 1861, ¿s a private in company A, thirty- 
seventh Ohio volunteers, for A years or 
during the war, and on the 10th of April, 1864, 
while at home at Cleveland on vetaran furlough 
-died of chronic diarrhea, leaving a widow and 
‘three children, the latter all minors. Applica- 
cation was made to the Commissioner of Pen- 
sions fox a pension, but it was rejected upon the 
around that the disease of which the deceased 

ied was contracted while he was on furlough. 
The committee are of opinion from the evidence 
adduced that the disease was contracted while 
in the service. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. MILLER moved to reconsider the vote 
by which the bill was passed; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 

CORRECTION OF THE JOURNAL. 

Mr. WASHBURNE, of Illinois. Irise to a 
question of peue 

The SPEAKER. Thegentleman willstete it. 

Mr. WASHBURNE, of Illinois; - My vote 
on the reconstruction bill was net recorded, I 


voted and voted distinetly for the bill, being in 
favor of it. I am surprised to learn upon in- 
quiry at the Clerk’s desk that my vote was not 


recorded. 
TheSPEAKER. The gentleman has a right 
to have the Journal corrected. 


: Mr. WASHBURNE, of Illinois. I ask that | 


it shall be corrected. 


The SPEAKER. And the gentlemen’s vote | 


recorded in the affirmative? 

Mr. WASHBURNE, of Illinois. Yes, sir; 
recorded in the affirmative. 

The SPEAKER. The Journal will be cor- 
rected accordingly. 


GEORGE F. GORHAM. 
Mr. MILLER, from the Committee on In- 


valid Pensions, reported a bill (H. R. No, 518) ii 
_J. Rennard, widow of William K. Renaard, 


granting a pension to George F. Gorham, late 
a private in company B, twenty-ninth regiment 
Massachusetts volunteer infantry; which was 
read s first and second time. 


The bill was read in extenso. The first sec- 


‘ tion directs the Secretary of the Interior to 


place mio the pension-rolls the namo of 
George F. Gorham, late a private in company 
B, twenty-ninth M: usetts volunteer in- 
fantry, in the war of 1861, and that he be paid 
the same amount of pension allowed in similar 
cases, subject to the provisions and limitations 
of the general penston laws, to be computed 
from the 16th day of January, 1863. 

The second section provides that inasmuch 
as the said George F. Gorham is now insane, 
and his father, John J. Gorham, has been 
appointed his guardian, the pension may be 
paid over to the said guardian to be a plied to 
the support of said George F. Gorha 1. 

From the report it appears that George F. 


Gorham when twenty years of age, on the 26th | 


of August, 1861, enlisted as a private for the 
term of three years in company B, twenty- 
ninth Massachusetts volunteer infantry; that 


he served in the Army faithfully for three yeurs, ! 


and on, the 1st of January, 1864, received an 
honorable discharge; that he reënlisted in the 
same company as a veteran volunteer, and on 
the 16th of January, 1865, was discharged on 
a surgeon’s certificate for disability, and that 
he has since becomeingane. , It further appears 
that Gorham had been afflicted with epilepsy 
pwor to his enlistment, but that at both times 
of enlistment he was carefully examined by 
the surgeons appointed for that purpose and 
found to be a-proper person. to pra mili- 
tary duty. The committee are of opinion that 
the heart disease which resulted in the derange- 
ment of his mind was contracted ia conse 
quence of over-exertion and excitement at the 
battle of Weldon railroad. 

Mr. LOGAN, I did not understand the last 
clause of the bill distinctly when it was read. 
Does it provide that the father shall draw this 
pension during the natural life of the son? 

Mr, MILLER. Only during his insanity. 
The father is to act as trustee to receive this 
pension, to be applied to the support-of the 
young man. 

Mr. LOGAN. To be applied to the support 
of the oung man during his insanity ? 

. Mr. MIL ER. Yes, sir. ; 

The SPEAKER. The Chair would suggest 
to the gentleman from Pennsylvania fir. 
MILLER ] to amend the bill by adding to it the 
words ‘during his insanity.’? Those words 
are not now in the bill. 

Mr. MILLER. Ido not think that neces- 
sary. This is regulated by the general pension 
law, and it would be but a repetition to put 
those words in the second section. 

Mr. LOGAN. I move to amend by adding 
the words “‘ during his insanity.” 

Mr. MILLER. I have no objection to the 
amendment, though I think it is mere sur- 
plusage. 

The amendment was agreed to. 


The bill, as amended, was then ordered to 
he angroayon S08 Peed a Cire Dadi aad Feng 


engrossed, it was accordingly read the 
time, and 
Mr. MILLER moved to reconsider the vote 


by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


ELZA J. RENNARD. 


Mr. MILLER, from the same committes, 
also reported a bill (H. R. No. 519) granting a 
nsion to Eliza J. Rennard, widow of William 

i. Rennard, deceased, late a private in tha 
tenth battery Ohio volunteers in the war of 
1861 ; which was read a first and seeond time. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill was read at length. It directs the 
Secretary of the Interior to place on the pen- 
sion-roHs, subject to the provisions and regu- 
lations of the pension law, the name of Eliza 


late a private in the tenth battery Obio volun- 
wers, to receive a pension during her widow- 
hood, the pension to commence on the lst of 
March, 1865, and in case of her death or mar- 


riage to be continned to the minor children 


under sixteen years of age. 

Mr. WASHBURNE, of Illinois. I ask that 
the report be read. 

The report was read. It states that William 
K. Rennard, on the 2d December, 1861, at 
Xenia, Ohio, was enrolled as a private in the 
tenth battery Ohio voluateers to serve three 
years or during the war. He served faithfelly 
until August 17, 1864. The battery was then 
encamped near Marietta, Georgia. During 
the absence of the captain Rennard with two 
other privates ventured beyond the picket line 
in search of fruit or berries, and when a mile 
or two beyond the pickets, in a public road, 
they were surprised by some rebel cavalry. 
One of the poe escaped; the other two 
were captured and consigned to a rebel prison. 
After a time Rennard and Mitchell, the two pri- 
vates thus captured, were rémoved to the rebel 

rison at Salisbury, North Carolina, where 

ennard sickened and died on or about Feb- 
ruary 15, 1865, leaving a widow and two minor 
children, who are poor and without support. 

On the records in the Adjutant General's 
office Rennard is recorded as ‘‘deserted Au- 
gust 17, 1064, at Marietta, Georgia.’? On the 
-muster-out roll of the tenth Ohio battery he is 
reported ‘‘ eaptured while outside the picket 
line without leave, near Marietta, Georgia, 
August 17,.1864.’’ . Captain J. R. Crane, com- 
manding the battery at the time, testifies that 
inasmuch as the private was captured while 
-abseat from his company without leave be was 
marked as a deserter under the Army regula- 
tions. He also testifies that the deceased had. 
served his country honorably and faithfelly, 
and that he believes he had no inteation to 
desert or do anything wrong. The captain 
also testifies that Michael Mitchell, a private 
of the same battery, who was captured at the 
same time and in like manner, reported as a 
deserter, returned to his after his re- 
lease from the rebel prison, upon a state- 
ment of the facts, together with the recom- 
mendation of his officers, the disability was 
removed from him. 

From the evidence.it is clear that the unfoe- 
tunate man did not intend to violate his daty. 
It is not to be supposed that he would contem- 

late desertion when he had neariy served out 
his time. Had he lived there is no doubt that 
the stigma of desertion would have been re- 
moved from him ag it was from Miehael Mitch- 
ell, who was captured at the same time and 
under like cireumstances. — 

The widow made application for a pension 
in due form of law to the Commissioner of Pen- 
sions, bat it was rejected on the ground that st 
the time of ber husband's capture by the rebels 
he was not ia the line of his daty. This teeb- 
nically may be true, but in this case it would 
be hard to deprive the widow and young ebil- 
dren of the small aid asked for beeause of a 
little indiscretion oa the part of a faithful sol- 
dier who lost his lifein arebel prison. Under 
the circumstances the. committee recom 
the passage of the accompanyiag bill. 
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Mr. UPSON. If I have rightly understood 
this report, it admits this to be the case of a 
deserter. i. 

Mr. MILLER. No, sir; itisacasein which ` 
by mistake soldiers have been marked on the 
rolls as deserters, when in fact there was no 
desertion. These men were encamped near 
Marietta, Georgia, and while the captain was 
away they went out to get some provisions or 
fruit for the company. Straying a short dis- 
tance beyond the picket lines, they were cap- 
tured by rebel cavalry scouting in that section. 
There was no desertion on their part, and no 
intention to desert. They served their country 
faithfully. 

Mr. UPSON. That explanation is satisfac- 
tory. 

The bill was ordered to be engrossed for a 
third reading; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. MILLER moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Forney, 
its Secretary, announced that the Senate had 
agreed to the report of the committee of con- 
ference on the disagreeing votes of the two 
Houses upon the bill (H. R. No. 207) to pro- 
vide for the exemption of cotton from internal 
tax. 2 

The message further announced that the 
Senate had disageed to the amendments of the ; 
House to the third amendment of the Senate | 
to the bill (H. R. No. 320) making appropri- | 
ations to supply deficiencies in the appropri- 
ations for the execution of the reconstruction 
laws and for the service of the quartermaster’s 
department of the Government for the fiscal 
year ending June 30. 1868, and for other pur- 
poses, and had insisted on its fourteenth amend- 
ment, disagreed to by the House. 

Mr. BURR obtained the floor. 

Mr. LOGAN. I ask my colleague [Mr. 
Burr] to yield to me that I may present a 
petition. 

Mr. BURR. 


voke discussion. 
ILLINOIS AND MICHIGAN CANAL. 
Mr. LOGAN. I desire, by unanimous con- 
sent, to present a memorial of citizens of Illi- 
nois in reference to the Illinois and Michigan 


I will do so if it does not pro- 


canal and river improvements; and I move its | ul we t c 
E à ; read a third time; and being engrossed, it was 


reference, with the accompanying papers, to 
the Committee on Roads and Canals. _ 
Mr. EGGLESTON. I suggest that it be 


referred to the Committeeon Commerce. That ‘! 


ij 
j 


committee had the subject under consideration 
last year. : 

Mr. LOGAN. I prefer that the memorial 
should be referred to the Committee on Roads 
and Canals. 

The SPEAKER. It will be so referred, if 
there is no objection. 

Mr. EGGLESTON. I move to amend the . 
motion of the gentleman from Illinois [Mr. | 
Logan] by striking out ‘‘Roads and Canals” | 
and inserting ‘‘Commerce.’’ I want all these 
matters to go before one committee, so that | 
they may be acted on intelligently. | i 

Mr. LOGAN. I desire that this memorial : 
shall be referred. to the Committee on Roads | 
and Canals, first, because the chairman of that | 
committee [Mr. Coox] resides in the vicinity 
of the location of this canal and is perhaps | 
more conversant with the interests of that part 
of the country and with the operations of the 


canal than any gentleman upon the Committee || 


on Commerce. | 
Mr. BURR. If this discussion is to continue | 
I must resume the floor. | 
Mr. WASHBURNE, of Illinois. Thope my | 
colleague upon the Committee on Commerce | 
(Mr. EccLesrox] will not insist on bis motion. 
Mr. BURR. Lbelieve I must resume the 


| Ohio (Mr. Eéaisston] will withdraw his 
' amendment. 


i the motion to reconsider be laid on the table. 


. reported a bill (H. R. No. 520) to place the 
‘ name of Josephine K. Bugher on the pension- 


' per month, commencing the Ist of August, 1861, ; 
‘ag the widow of Captain William K. Bugher, 
; subject to the limitations and restrictions of the 
: pension laws. 


| table. 


i 
1 
t 


‘ at eight dollars per month, to commence on the | 
i| 30th of May, 1864, subject to the limitations | 
and requirements of the pension laws. i} 


; of Mary B. Craig, with a substitute. 


floor. f 
Mr. CULLOM. I hopethe gentleman from 


Mr. BURR. I decline to yield further. I 
must proceed with the reports from the Com- 
mittee on Invalid Pensions. And I desire to 
say that, although each bill which I shall report 
is accompanied with a written report, I hope 
gentlemen will not insist on the reading of the | 
reports, because the time of the committee is . 
limited. l 


HERMAN J. EHLER. 


Mr. BURR moved that the Committee on | 
Invalid Pensions be discharged from the further 
consideration of the petition of Herman J. 
Ehler, asking a pension for services in the War 
of 1812; and that the same be referred to the 
Committee on Revolutionary Pensions and of 
the War of 1812. 

The motion was agreed to. 


JOUN Q. A. KECK. 


Mr. BURR, from the Committee on Invalid 
Pensions, reported back with an amendment 
in the form of a substitute a bill (H. R. No. 
236) granting a pension to John Q. A. Keck, - 
late a private in the third Missouri cavalry. 

The substitute, whivh was read, proposes to 
direct the Secretary of the Interior to place the 
name of John Q. A. Keck, late a private in the 
third Missouri cavalry, on the pension-rolls, | 
the pension to commence December 19, 1862, ' 
and to be subject to the provisions and limita- 
tions of the pension laws. 

The substitute was adopted. 

The bill, as amended by the adoption of the | 
substitute, was ordered to be engrossed for a 
third reading; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. BURR moved to reconsider the vote by | 
which the bill was passed, and also moved that | 


The latter motion was agreed to. 
JOSEPHINE K. BUGHER. 
Mr. BURR, from the same committee, also 


rolls; which was read a first and second time. | 
The bill directs the Secretary of the Interior ` 

to place on the pension-rolls the name of Jose- 

phine K. Bugher, at the rate of twenty dollars 


The bill was ordered to be engrossed and 


accordingly read the third time, and passed. 
Mr. BURR moved to reconsider the vote by 

which the bill was passed; and also moved 

that the motion to reconsider be laid on the 


The latter motion was agreed to. 
SOLOMON ZACHMAN. 


Mr. BURR, from the same committee, re- 
ported a bill (H. R. No. 521) to place the name | 
of Solomon 
which was read a first and second time. 

The bill directs the Secretary of the Interior 
to place the name of Solomon Zachman, of Ma- 
rion county, Ohio, company D, eighty-second 
regiment Ohio volunteers, on the pension-rolls 


The bill was ordered to be engrossed and | 
read athird time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. BURR, moved to reconsider the vote by 
which the bill was passed ; and also moved that 


the motion to reconsider be laid on the table. || 


The latter motion was agreed to. 
MARY B. CRAIG. 


Mr. BURR, from the same committee, re- 
ported back House bill No. 258, for the relief 


The substitute authorizes apd directs the 
Secretary of the Interior to place the name of 
Mary B. Craig, of Marshal county, West Vir- 


achman on the pension-rolls ; | 


ginia, widow of Samucl F. Craig, on the pen- 
sion-rolls, at the rate of eight dollars per month, 
to commence on the Ist of July 1865, subject 
$ the limitations and provisions cf the pension 
aws. 

The substitute was adopted. 

The bill, as amended, was ordered to be 
engrossed and read a third time; and bein 
engrossed, it was accordingly read the third 


; time, and passed. 


Mr. BURR moved to reconsider the vote by 
which the bill was passed ; and also moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

MARGARET IIUSTON. 


Mr. BURR, from the same committee, re- 


'| ported back House bill No. 280, to grant a 
‘| pension to Margaret Huston, with a substitute. 


The substitute authorizes and directs the 


` Secretary of the Interior to place the name of 


Margaret Huston on the pension-rolls, as a 
widow, at the rate of seventeen dollars per 
month, from the Ist of January, 1865, subject 
to the limitations and provisions of the pension 
laws. 

The substitute was agreed to. 

The bill, as amended, was ordered to be 
engrossed and read a third time; and bein 
engrossed, it was read the third time, an 
passed. 

Mr. BURR moved to reconsider the vote by 
which the bill was passed ; and also moved that 


| the motion to reconsider be laid on the table, 


The latter motion was agreed to. 
MILTON ANDERSON, 


Mr. NUNN, from the same committee, re- 
ported back House bill No. 246, granting a 
pension to Milton Anderson, with the recom- 
mendation that it do pass. 

The bill directs the Secretary of the Interior 
to place the name of Milton Anderson, late 
private company K, one hundred and fifteenth 
regiment Illinois infantry volunteers, on the 
pension-rolls at the rate of fifteen dollars per 
month, to commence from the Ist day of May, 
1863, and to continue during his natural life. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. BURR moved to reconsider the vote by 
which the bill was passed ; and also moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


MRS. BRIDGET O'CONNOR. 


Mr. NUNN, from the same committee, re- 
ported adversely on the petition of Mrs. Bridget 
O’Connor, widow of Richard O'Connor, late 
private company K, Merrill’s horse; and the 
same was laid on the table. 

MICHAEL KINNEY. 

Mr. VAN AERNAM, from the same com- 
mittee, reported adversely on the petition of 
Michael Kinney, for an increase of invalid 
pension; and the same was ordered to be laid 
on the table. 

AUSTIN M. PARTRIDGE. 

Mr. VAN AERNAM, from the same com- 

mittee, also reported a bill (H. R. No. 524) 


|| granting a pension to Austin M. Partridge; 


which was read a first and second time. 
The bill directs the name of the p 


etitioner, 
late wagoner of company F, secon 


Iowa in- 


‘tantry, to be placed on the pension-rolls, sub- 


ject to the provisions and limitations of the 
pension laws, the pension to commence March 
26, 1864. 

The bill was ordered to be engrossed and 


: read a third time; and being engrossed, it was 


accordingly read the third time, and passed. 
Mr. VAN AERNAM moved to reconsider 
the vote by which the bill was passed; and 
also moved to lay the motion to reconsider on 
the table. 
The latter motion was agreed to. 
W. W. CUNNINGHAM, 


Mr. VAN AERNAM, from the same com- 
mittee, also reported a bill (H. R. No. 522) 


granting a pensidn to W. W. Cenninghaa; 
which was read a first and second time. 
The bill directs the Secretary of the Interior 


geant of company C, thirteenth New York'car- 
alry, on the pension-rotls, subject to the pro- 
visions and limitations of the pension laws, the 
nsion te commence from the 25th of Oeto- 
r, 1865. "ê 
The bill was ordered to be engrossed and read 
® third time; and being engrossed, it was 
accordingly read the hire tine, and passed, 
Mr. VAN AERNAM moved to recoasider 
the vote by which the bill was passed; and 
also moved that the metion to reconsider be 
laid on the table. 
The latter motion was agreed to. 
JAMES 8. TODD. $ 
Mr. VAN AERNAM, from the same com- 
mittee, alco reported a bill (H. R. No. 528) 
grenting a sion to James S. Todd; which 
was read a first and second time. 
- The bill directs the Secretary of the Interior 
to place ‘on the pension-rolls, subject to the 


provisions and limitations of the pension laws, — 


the name of James S. Todd, of North Caro- 
lina, father of two sons who died in the first 
regiment- North Carolina volunteers. 
„Mr. SPALDING, Leali for the reading of 
the report. 
The report was read. It states that the peti- 
tioner had four soas in the United States ser- 


vice, two in the Navy and two in the Army. | 
The two in the Army both died in the service; | 


one who served in the Navy is supposed to be 
dead; the other is married and lives in Phila- 
delphia. The petition is signed 


father being in destitute circumstances. 


The bill was ordered to be engrossed and i 


tel by numerous - 
citizens of North Carolina, who testify to the | 


| 696) tnerensing the 
‘ell; which was rea 


to place upon the pension-rolls, subject to the 
provisions and limitations of the pension laws, 


| The bill directs the Secretary of the Interior | 
to place the name of the petitioner, late ser- © 


the name of Sasan A. Mitchell, mother of | 
Lieutenant Leander F. Alley, late of company | 


I, twentieth regiment Massachusetts volunteers, 
and pay her s pension as mother of a second 
lieutenant in lieu of the pension she is now 
receiving. 3 

From the report of the committee, which 
was read, it.appears that Mrs. Mitchell is now 
in the receipt of a pension of eight dollars a 
menth as the dependent mother of Lieutenant 
Leander F. Alley, late of com 
Massachusetts volunteers, who was killed in 
battle on the 13th of December, 1862. The 
only reason why she does not receive a pension 
as the mother of a lieutenant is this: her son, 
at the time he was killed, had been commis- 


ny I, twentieth . 


signed as second lieutenant, and was netually | 


ia command of his eompany, but the War 
' Department decided that there was.no vacancy 
‘in his company of second lieutenant, thorgh 
there were vacancies in the higher grades of 
company officers. It appears, however, by the 
records of Massachasetts, that these higher 
grades had been filled by promotions, which 


left a vacancy of second lieutenant on the day | 


the commission was issued to Lieutenant Alley. ` that hereafter no money shall be paid out of 


ithe Treasury on any claim in the following 


The bill was ordered to be engrossed and 

|| read a third time ; andbcing engrossed, it was 

|| accordingly read the third time, and passed. 

‘| Mr. PERHAM moved to reconsider the vote 

by which the bill was passed; and also moved 

to lay the motion to reconsider on the table. 
The latter motion was agreed to. 


i PENSION BILLS. 


tead a third time; aud being engrossed, it was , 


accondiig| read the third ume, and passed. 
Mr. VAN AERNAM moved to reconsider 
the vote by which the bill was passed; and 
also moved that the motion to reconsider be 
laid on the table. 
The latter motion was agreed to. 
ALMIRA WYETH. ; 
Mr. VAN AERNAM, froni the same 


far the relief of Almira Wyeth, with à recom- 
amendation that it do 
The bill, which was read, directs the placing 


on the pension-rollg of the name of the widow | 
of James M. Wyeth, late private in company |! 
ei 


I, seventieth regiment Illinois volunteers ; th 
pension to commence March 5, 1863. 
The bill was ordered to. be engrosse 


: into by other matters. 


com- | 
mittee, also reported back House bill ‘No.'411, | 


å and: 


Yead a third time; and being engrossed, it was ; 


pay y Fead the third time, and passed. 
Mr. VA 


moved that the motion. to reconsider be laid en 
the table. l . i 
The latter motion was agreed to. 


JEREMIAH T. HALLETT. 
mitice on Invalid Pensions, reported w bill 
(H. R. No. 525) granting á pension. tø Jere- 
mish T. Hallett; which was read a frst and 
second time. : KTN 

‘The bill, which was read, directs the placing 
of the hame of the petitioner on the pension- 


rolis, iate a momber of company I, first United | 


States infantry, subject to the provisions and 
limitations of the pension laws, the pension to 
commence March 10, 1864. 
-~ Phe bill was ordered to be engrossed and 
wsd a third time ; and being esgrotsed, it was 
actordiggly read the third time, and passed. - 
~: Me VAN AERNAN moved to reconsider 
the vote by which the bill was passed; and 
also mered thst the motion to reconsider be 
laid on the table. i 

The latter metiog: wan agreed to. 

f . BUBAN A. MITCITELL. 

Mr. @ERHAM, fröm the’ Cothinitted’ on 

Tavalid§P onsions $ 


AERNAM moved to reconsider '' 
the vote by which the bill was passed; Andélso | 


i 


Mr. TRIMBLE, of Kentucky, from the Com- `. 


Mr. PERHAM. It will be remembered that 
on Friday last the Committee on Invalid Pen- 
sions had but a few moments to report, and 
the morning hour to-day has been broken 
The committed have a 
few more reports which they desire to. make, 
and I hope that the House will unanimously 
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nsion of Susan A. Miteb- || ef the House of the 20th instant, a eommani: 
a first and second time. | cation from the Comptroller of the Currency 


relative to loans by national banks; which was 
referred te the Committee on Banking and 
Currency, and ordered to bo printed. 


i REVENUE-CUTTER SERVICE. 

The SPEAKER also laid before the House 
a communication from the Secretary of the 
Treasury, in answerto aresolution of the House 
of November 30, 1867, iu relation to the rev- 
enue-entier services, which was referred to the 
Committee on Commerce, and oxdered to be 


printed.. i 
SESSION FOR DEBATE. 
Mr. WASHBURNE, of Illinois. I have 


been requested hy several gentlemen who de- 
sire to make speeches to ask that there shall be 
a session of the Honse to-morrow for speeches 
only in Committee of the Whole on the state 
of the Union. i 
There being no objection, it was so ordered. 
WAR CLAIMS. Ea 
The SPEAKER. The House, by unanimous 
consent, ordered that to-day, after the morning 
hour, the bill (H. R. No. 234) to prevent the 
payment of certainelsims should be taken‘up, 
that bill is now before thé House. 
The bill was read at length. It provides 


‘elass of cases, arising during the war of the 


| rebellion, until the further action of Congress: 


grant us a portion of the next morning hour to © 


eomplete our reports. 

Me. WASHBURNE, of Illmois. - 
reluctantly interpose objection te allowing far- 
Aber time to the Committee om Invalid Pen- 
| sions; but there have been several requests 
from committees te have their time extended, 


behind. The Committee on Commerce and 
other committees are waiting very anxiously 


o report. =: z : 

The SPEAKER. The Chair understood the 

gentleman from Maine {Mr. Pernas] to mean 

| on i private kill day. ye 

Mr. WASHBURNE, of Illinois. I do not 

: object to that.’ He didnot pat:it in that shape. 

| He said the negt, morning bour. 

| The SPEAKER. How much time doegthe 

| gentleman from Maine ask for? PE 


|” Mr. PERHAM. I think an tonr wil? be | 


: sufficient. 
Mr. WASHBURNE, of Iitinois. T'have tio 


|; objection to that. 


The SPEAKER. The gentleman from 
Maine, [Mr. Pernam,] the chairman of the 
Committee on Invalid Pensions, asks unani- 
mous consent that that committee be allowed 
farther time to make reports on the next 
private bill day. Is there objection? 

No ébjection was made. 


CAPTURE OF JEFFERSON. DAVIS. 


The SPEAKER, the morning hour having 
expired, taid before the House a communica- 
|! tion from the Secretary of War, transmitting 
all the information on file in that: Department 
relative to the capture of Jefferson Davis; 
which was referred to the Committee of Claims, 
and ordered te be printed. | : 


LOANS BY-NATIOWAL BANKS. 
+ The SPEAKER itso laid before the House 


k letter from the Secretary of the Treasury, 


, veperted a bil (H. R Ne. || teenersitting, in compliance with a resolution 


I. very | 


and it is unjust to the committees that are |i 


first, on account of the seizure or impress- 
ment of, or for damages or demurrage or de- 
tention of, any appliances of transportation— 
whether laud or water—such as steamers, boats, 
barges, trains of wagons, or cars, &c., in in- 
surrectionary States; second, for transporta- 
tion service, tolla, ferriage, and so forth, beyond 
the tariff of rates fixed by the Quartermaster 
General during the war; and third, for the use 
‘and eecupation of land in the insurrectionary 


‘ States used for fortifications and other mili 
_ tary defensive purposes during the war for the 


‘bee 


| forbids the payment of: -> =- 


' this provision u 


suppression of the rebellion. : 

‘fhe question. was -upon ordering the bill to 
vgrossed and read a third time. 
Mr. WASHBURNE, of Illinois. I desire 


to move a verbal amendment, to strike out the 


| words ‘< damages or,’’ so that it will read “for 
|! demurrage or detention of any appliances of 
| transportation,” &c. . or 


The amendment wag agreed to. © ii 
- Me. HOLMAN. . I desire. to call attention 
to the feHowing class of cages which this bil 


-Firet, On account of the seigare or impreasment of, 
or for damages or demusrage or detention of, 


H äppliances of transportation, whether Jand or watef, 


such ns stedmers, honts, barges, trains of wagons, or 
cars, &c., in insurrectionary States. Xa $ 
* F destre to inquire of my friesd-from IHNinois 
[Mr. Wasspores] what woirld be the effect of 
on such a case as this? inthe 
year 1865n topal mah takee's: steamboat from 
the waters of the Upper Otto or the Upper Mis- 
‘sasippi'down South, and it is found necessary 
to take it for the publie use, and while in the 
employ of:the Government it is destroyed by 
the rebel forces. My attention has been called 
to some cases now pending before the Third 
Auditor where-eitizens of the States of Ohio, 
Indiana, and Illinois went South after the fall 
of Vicksburg, ard their vessels were pressed 
into the Government service and destroyed by 
the rebels. gets : 

Mr. WASHBURNE, of Hlinoie. This bill 
Led pomer w% with a class of paa 
his bill is for the purpose of preventing: t 
daims which are: being putin and paid from 
the Treasury under the general sweeping sp- 
pomen whieh we have made in military 
ills. But I am advised that it is very import- 
ant for the public interest to have this limita- 
tion placed Toa this-particalar class of eases. 
” Mr. HOLMAN. I submit that the langaage 


of this:bill whieh I have queted is broad enough 


to embrace just the case I put. I refer to the 
tise Of a steamer, for instance, which was 
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of this bill caver just the case I have put? 

Mr. WASHBURNE, of Ilinois. I think 
not; I think the case the gentieman puts is 
covered by a different law. 

Mr. HOLMAN. I think this bill does apply 
to the case I have put: and unless that portion 
of the bill can be modified I cannot vote for it. 
When a steamboat was taken down South from 
the upper waters of the Ohio or Mississippi, 
and was there pressed into the service of the 
Government and lost or destroyed. I do not 
think it is just for the Government not to pay 
for it. 

My attention was called this morning to the 
case of Captain Wilbur, as loyal a man as 
there is in my congressional district. He went 
to Memphis with a steamboat load of produce 
for sale. His steamboat was pressed into the 
quartermaster’s service, taken up the Red River 
in the Banks’ expedition, and there it was 
destroyed by the rebels. That case has not yet 
been paid. I think it should be paid for, and 
the loss sustained by the Government. 

The effect of the first clause of this bill is 
certainly to deprive the Treasury Department 
of the power to adjust certain claims. Iam 
willing to go to any extent with the gentleman 


from Illinois [Mr. Wasuscrxe] to put an end | 


to the payment of the great body of claims ' 


which are springing up, and which Congress 
has indieated its purpose not to pay for the 
present. 

Mr. ELIOT. Itis possible that the criticism 
which the gentleman from Indiana [Mr. Hot- 
MAN] makes in regard to this bill may have 
foundation here. And yet, as I understand it, 
itis not the purpose of this bill to interfere 
with claims of the description to which he has 
referred. 

I would suggest, with the leave of the bon- 
orable gentleman from Illinois, that the words 
‘‘on account of the seizure or impressment of, 
or’’ be stricken out, so that the clause will 
read ‘‘first, for damages or demurrage, or de- 
tention of, any appliances of transportation, 
&c.”? That would cover, as I understand, the 
class of cases intended to be embraced in this 
bill. Ifa vessel while under charter has been 
exposed to loss within the terms of the charter, 
such a case is not intended to be embraced by 
the bill. If, instead of there being a charter, 
the vessel has been seized by the Government, 
Ido not understand thata claim arising in such 


a case under the existing statute is intended to , 


be covered by the bill. 
Mr. HOLMAN. Will the gentleman from 


act of 1863. Without having before me the 


titles of those two acts I move to add the fol- | 


lowing: 


Provided, That the first clause of this section shall 
not be construed to apply to claims authorized to be 


adjusted under the act of 1849 aud the act amenda- ` 


tory thereof passed in 1803. 

Mr. PILE. I have prepared an amendment 
which I think would cover the case. It is to 
add the following proviso: 

Provided, That the provisions of this act shall not 
apply to claims now on filein the proper Department 


for loss of Steamers or vessels owned by citizens in 
the loyal States and seized by the Government. 


Mr. HOLMAN. That amendment, I think, 
will accomplish the purpose I had in view. I 
withdraw my amendment that the gentleman 
may offer his. j 

Mr. PILE. Mr. Speaker, I offer the amend- 
ment which I have just read. I recognize, sir, 
to the fullest extent the necessity at this time 
for economy in public expenditures. I am 
ready to coöperate with the gentleman from 
Ilinois [Mr. Wasuscrne] and other gentle- 
men in preventing wherever practicable leak- 
ages of the Treasury, and in interposing every 
possible obstacle to the engineering of improper 
claims through any Department of the Govern- 
ment. But in our haste to accomplish this 
grand result—economy—we should not override 
all justice. 


which we ought to practice. There are per- 
sons in St. Louis, Cincinnati, and other places 


| who have claims against the Government for 


vessels which, being seized by the Government 
under military orders, were sent down the Mis- 
sissippi river and up the Red river, the Ala- 
bama river, and other rivers, where they were 
sunk, burned, or otherwise destroyed. Under 
the pressure to reduce the expenses of the 
Government and the taxes imposed upon the 
people we should not attempt to appropriate 


to the use of the Government without cumpen- | 


sation property embracing in many cases the 
entire fortune of private individuals, 

I know it may be answered that the persons 
having these claims may present them to Con- 
gress and obtain a settlement of them. 

With regard to the class of claims excepted 
by the proviso 1 wish to say that the claimants 
have already gone to great labor and expense 
in getting up the necessary papers and proofs 


{| 


i 
i 
j 
1 


| 


Vicksburg in the rear, many of these boats 
were ruined and literally rendered worthless, 
The claimants have presented their claims for 
this property under all the provisions of the 
law now in force and at great expense and 
trouble If they are just they ought to be paid, 
and no further delay ought to be imposed upon 
these claimants. 

I know of a great many vessels for which 
damagesfor ‘‘ demurrage ” areclaimed. Ves- 
sels were detained by authority of the United 
States, and it was understood atthe time these 
things were done that as soon as the clai:ns 
were presented they would be settled. Now it 
costs these men in some instances more than 


, their claims are worth to prosecute them under 


We should remember that justice, +: 
' as well as economy, is one of the public virtues . 


the system of retrenchmeut and reform which 
is now being adopted. Even the claims of sol- 
diers for bounty and back pay are delayed 
beyond all reasonable excuses. Report No. 
5 to the House of Representatives, Fortieth 
Congress, second session, made to accompany 
the bill H. R. No. 831, under date of December 
19, 1867, shows how this matter stands, In 
the testimony on pages 26 and 27, to which I 
respectfully refer, we find the sworn statement 
of B. W. Brice, Paymaster General of the Uni- 
ted States Army, and he very positively states 
that claims could be paid by his department 
‘much faster” —“ double the number” that 
were paid at the time he so stated, which was 
December 5, 1867—if I remember correctly. 
He says in his testimony that, ‘‘we are now 
averaging not more than thirteen thousand a 
month at the outside’’—‘' we can pay thirty 
thousand a month. Now, Mr. Speaker, I do 
not think the fault is in this case entirely with 
the Second Auditor, for I know of a claim 
agent in the town of Findlay, Ohio, where I 
reside, who has from thirty to fifty claims which 
have passed the Second Auditor's department 
and have been in the hands of the paymasters 
many of them since April and May last, and he 


| has the letters of the paymasters to show this 


fact. 

Mr. WASHBURNE, of Illinois. While the 
gentleman’s remarks are no doubt just in refer- 
ence to claims’ agents, I must insist he shall 
confine his remarks to the bill. 

Mr. MUNGEN. I merely cite it in illustra- 


ʻi tion. I think it is germane to this proposition. 
i I know that it now requires as much to get a 


in order to have their claims properly adjusted | 


by the Third Auditor. And the proof required 
in the claims of which I have any knowledge 


i is most thorough, proof of the seizure of the 
' vessel, its value, the absolute loyalty of its 


Massachusetts (Mr. Extor] allow me to make | 


a suggestion? I think myself that under this ; 


provision payment would still be made to the 
proper officer under the charter. But the ves- 
sels employed by the quartermaster’s depart- 
ment in the Lower Mississippi, in the years 1863 


and 1864, consisted in large proportion of ves- i 
sels engaged in the ordinary commerce with | 


Memphis, Vicksburg, Natchez, &c.,and which 
it was found necessary upon the spur of the 
occasion to seize for the purpose of transport- 
ing troops to different points. In this way the 


larger proportion of the transportation was || 


done during a part of the years 1863 and 1864. 
I apprehend that even with the amendment 
suggested by the gentleman from Massachu- 


setts the effect of this first clause would still | 
be to deprive the quartermaster’s department | 


of the power to adjust this class of claims. I 
believe that the object of the gentleman from 
Illinois would be accomplished if it were ex- 
pressly stated that the provisions of the act 
shall not apply to claims authorized to be ad- 
justed by the act of 1849 and the amendatory 
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owner, and soon. Now, in those cases in prog- 
ress of litigation owned in the loyal States for 
property seized by the Government in these 
insurrectionary States, the claimants have gone 


; to the trouble of getting up the proof at great 


expense of money and labor, and I do not think 
they ought to be required to commence de novo 
before Congress. 

Mr. WASHBURNE, of Illinois. If no other 
gentleman desires to be heard I will demand 
the previous question. 

Mr. MUNGEN. 
remarks. 

I believe, Mr. Speaker, that we all should be 


| in favor of retrenchment and reform, but I also 
: believe it is the duty of the Government to pay | 
if | 


its honest debts just as soon as possible. 
the Government is not able to pay them, then 
let us say so. But by all means let us have a 
fair and honest settlement of the amounts due 


hese men whose property has been seized and 
used by the Government. 

I know of .many of these cases where steam- 
boats have been taken from private owners and 
pressed into the United States service. I know 
of boats being stopped on the western rivers 
and the passengers taken off and the boats 
used for the service of the Government. Some 
of these vessels were sent up Steele’s bayou, 
Muddy bayou, Black bayou, Mason’s bayou, 
and other places; and particularly in trying to 
get across from the Mississippi to the Yazoo 
river, to get in rear of Haines’s Bluffs, and thus 
turn the right flank of the enemy and attack 


claim through under the present system as the 


_ claim amounts to in many cases; and I fear if 


‘| we interpose any further delay these claimants 


| an embargo on these claimants. 
| the Government paying its honest debts as soon 


: will not live long enough to see their claims 
adjusted. They will be like some Florida claims 


and stand unsettled for forty or fifty years. Let 
us do what is right now, and do not let us put 
I believe in 


as possible. I insist that much of this legisla- 
tion, put forward under the plea of reform and 
retrenchment, isa fraud, an imposition, a wrong, 
and an outrage upon honest, and, if the gen- 
tleman from Illinois pleases, “loyal” men. 
Let us cease such proceedings and act the part 


|: of legislators. 
I desire to submit a few 


Mr. LOGAN. I desire to know whether 
the intention of the bill is to cut off entirely 
the payment of damages for labor performed 
by the parties or for anything seized in the 
rebellious States ? 

Mr. WASHBURNE, of Illinois. Mr. Speaker,’ 
if my colleague had paid attention he would 
have known the word ‘‘damage’’ has been 
stricken out. 

Mr. LOGAN. Suppose boats under char- 
ter-parties were to go down to Vicksburg dur- 
ing that campaign and were released at Vicks- 
burg, but before they had ascended the river 
and returned into the waters of the loyal 
States should be seized again by authority of 
the United States, does this cut off all such 
claims? ; 

Mr. WASHBURNE, of Illinois. I will 
explain that when I come to reply. 

Mr. LOGAN. It seems to me that it does 
cut off that class. 

Mr. MAYNARD. How far does the gen- 
tleman expect the third clause to apply to lands 
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used for earthworks or fortifications, or lands | inquire further whether, by the legislation of 


employed for hospital purposes or for any other 
military purpose? 

Mr. WASHBURNE, of Minois. I will an- 
swer the gentleman when I take the floor. 


Mr. MAYNARD. I would like to hear what 


the gentleman's views are now, because it is a 
matter of someimportance. As matter of fact, 
there was a great deal of real estate used. Of 
course the use of land implies and covers all 
that was on the land. Buildings were used 
for hospitals, for store-houses, and for head- 
quarters, and frequently very much damage 
was occasioned by the use of the property. 

I know a case that comes very near to me 
personally—I will not say whose case it is— 
where a man’s dwelling-house and all the build- 
ings were used for months as headquarters, 
and the buildings were left in a very damaged 
and ruinous condition. Glass was broken, 
crops, trees, and shrubbery destroyed, the gar- 
den inclosure used as a pen for mules and 
horses, outbuildings destroyed, and to this day 
not one dollar of compensation has been paid. 
I submit that the Government cannot afford to 
do these things without giving compensation. 
Itis not right. It makes no difference whether 
the owner of the property lived in Tennessee, 
or in Virginia, or in Missouri, or in Illinois; I 
take the broad ground, and I insist upon it here 
and before the country, that the nation cannot 
afford to be unjust to these loya) citizens. A 
man who stood as a friend to the Government 
in the State of Tennessee is entitled to just as 
much consideration and as high degree of pro- 
tection as he who was ata sate distance from 
the conflict in the remoter parts of Illinois or 
any other State of the Union. If this section 


| 
| 


means what I suppose it does, and what it ` 


would seem to mean, it is most singularly, most 
glaringly, most wickedly unjust; and no man, 
knowing the facts, can vote for it, in my opin- 
ion—I will not say with a clear conscience, 
but he cannot afford to do it as.an American 
citizen—consistent with the obligation of the 
Government, in taking individual property for 
public use, to pay for it. 
clearly, and palpably wrong. 
I will mention another instance. 


It is manifestly, | f 
|; Opposition to this bill 
There .. 


- unless the claimant proves satisfactorily to the 


Congress, any man can be paid for anything 
that comes under the provisions of the law 


| 


: Treasury Department his loyalty to the Gov- | 


| 


lived in the neighborhood of Nashville, within |, 


a mile of the capitol, a member of the legal || 


profession, who had invested nearly all the ; 


earnings of his life in a pleasant home, a man- 
sion that he had erected at an expense of many 
thousand dollars upon a beautiful elevation of 
land, where he had hoped to spend with his 
family the residue of his days. 
gentleman thought that elevation was pecu- 
arly fitted for the military defense of Nash- 
ville. Accordingly he took possession of it, 
tore down the mansion, converted it into a 
fortifieation, and used what material he wanted. 
Hethen went off toa neighboring rebel’s ground 
and got wood for the building and paid the 
rebel for it, giving him full compensation. But 
the owner of the mansion, whose family was 
turned away and whose house was pulled down 
over his head, was never paid the first farthing, 
though he was as loyal a man as youorl. I 
think there are few more loyal than he. 

Now, I repeat that this Government cannot 
afford to do these things. It is a degree of 
injustice that ia simply outrageous, and it will 
not bear scrutiny. It cannot be defended, and 
I trust that no such measure as this will pass 
this House. 

Mr. WASHBURNE, of Illinois. I now call 
the previous question. 

Mr 


. TRIMBLE, of Kentucky. I desire to 
ask a question. 
Mr. WASHBURNE, of Illinois. I will with- 


draw the call to hear the question. 


Mr. TRIMBLE, of Kentucky. I desire to | 


know whether under the existing law any debt | 


can be paid by the Treasury Department unless 
it is a just one against the Treasury, and comes 
within the provisions of some law enacted by 
Congress? 

I will 


r. WASHBURNE, of Illinois. 
answer that when I take the floor. 
Mr. TRIMBLE, of Kentucky. I wish to 


i 


A military || 


ernment of the United States? 

Mr. WASHBURNE, of Illinois. I will an- 
swer that, too, when I take the floor. 

Mr. TRIMBLE, of Kentucky. 
to have an answer before the previous question 
is seconded. 

Mr. WASHBURNE, of Illinois. 
to answer it after. 

Mr. TRIMBLE, of Kentucky. Then I hope 
the previous question will be voted down. I 
think it is a dangerous precedent to pass a 
law of this kind, which, in my opinion, violates 
nS faith of the nation and repudiates its just | 

ebts. 

Mr. WASHBURNE, of Illinois. This bill 
is reported from the Committee on Appropri- ` 
ations. Ihave not called the previous ques- 
tion, but have given every gentleman the floor 
who desired to speak, and as this is a special 
order, and if it is not acted on to-day will go over 
indefinitely, I renew the demand for the pre- 
vious question. 
if they choose. 
ter except to save money to the Government. 

The question was put upon seconding the 
previous question; and there were—ayes 36, 
noes 33; no quorum voting. 

Tellers were ordered; and Messrs. Wasu- 
BURNE, of Illinois, and TRIMBLE, of Kentucky, 
were appointe 

The House divided; and the tellers report- 
ed—ayes 51, noes 49. 

So the previous question was seconded. 


I prefer 


| 
| 


| to lay the bill on the table. 
The SPEAKER. The gentleman from Illi- 


i nois [Mr. WasHBurne] is entitled to the floor 
i; to close the debate. 


Mr. WASHBURNE, of Illinois. Mr. Speak- 
er, I did not anticipate that there would be any 
paracalairiy upon this 
side of the House, an 
have been entirely misled in regard to its char- 
acter. I wish to state to the House precisely 
how matters now stand and what is the neces- 
sity for the passage of a bill such as this which 
has been reported unanimously by the Com- 
mittee on Appropriations. 
We make very large appropriations in gross 
for the quartermaster and commissary depart- 
ments and for other objects, which go in gross 


| to the War and other Departments of the Gov- 


| ernment, and itis found that under the pecaliar 
rulings of this Administration and of the offi- 
cers under this Administration hundreds of 
thousands of dollars are going out of the 
Treasury almost every day ; and it was deemed 
necessary by the Committee on Appropriations 
to bring in a bill providing that there shall be 
no further payments made in cases of this kind 
unless Congress shall pass upon them. 

The gentleman from Ohio [Mr. Moncen] 
asks, ‘ Why not pay honest claims?’ I ask 
him why not let us here, as the representa- 
tives of the people, determine whether or not 
they are honest, instead of leaving it to the 
heads of these Departments who are paying 
these claims—I will not say under the direc- 
tion and by the authority of the President of 
the United States, going out of his legitimate 
line of action and directing these claims to be 
paid? That is the reason why the bill is 
brought in. 

In relation to the amendment of the gentle- 
man from Missouri, [Mr. Prue, ] let me say to 
him and to the House that every just and 
honest claim which has arisen in the cases to 
which he refers I believe has been paid. But, 
sir, when these claims have been once rejected 
influences are brought to bear upon these De- 
partments and they are ordered to be paid, and 


I would like ` 


Gentlemen can vote it down | 
I have no interest in this mat- ' 


The main question was then ordereu to be | 


ut. 
| ý Mr. STEVENS, of Pennsylvania. I move | 


think that gentlemen || 


come here and present their claims to us, and 
let us examine them, and if they are just let 
| them be paid. 

Mr. BOUTWELL. I would ask the gentle- 


man from Illinois whether claims are paid at 


H 


: a Department which have not been examined, 


audited, and approved by the Auditor and 
Comptroller in the ordinary way. 

Mr. WASHBURNE, of Illinois. I under- 
stand that payments have been made entirely 
without the line of the ordinary proceedings in 
those Departments. I understand that orders 
have been given to individuals that they should 
have these claims paid, and they have been 
paid to the amount of hundreds of thousands 
of dollars—claims which would not for: one 
instant bear the investigation of this House. 

Mr. BOUTWELL. By whose order are 
these claims so paid? 

Mr. WASHBURNE, of Illinois. Well, sir, 
they are paid by the order of those in authority. 

Mr. BOUTWELL. Who are in authority? 

Mr. WASHBURNE, of Illinois. The gen- 
tleman from Massachusetts knows too well 
who are in authority now. 

Mr. BOUTWELL. Not by my consent. 

Mr. WASHBURNE, of Illinois. No, sir. 

Mr. MAYNARD. I would like to ask the 
gentleman what good his law will do if men 
now, in violation of law, put their hands into 
: the Treasury? 
|| Mr. WASHBURNE, of Illinois. Well, sir, 
ʻi the officers contend that they have a right to 
i pay the claims out of these funds. I contend 

that they have not a right to do it; and I con- 
| tend that it is our duty, if we intend to guard 
! the Treasury, to put the limits which we now 
‘` propose to put upon these persons in office. 
Mr. MAYNARD. Why does not the gen- 
i tleman visit his indignation on those officials 
who, in his judgment, violate the law, and not 
upon honest claimants? 

Mr. WASHBURNE, of Illinois. I am visit- 
ing no indignation on honest claimants, If 
men have honest claims let them come to us 
and show that they are honest, instead of 
sneaking up to the Departments and getting 
their claims allowed. 

Now, I undertake to say that no injustice 
| will be done by the first clause of the bill; and 
in regard to the second clause nobody has ob- 
jected to it. 

I now come to what was said by the gentle- 
man from Tennessee, [Mr. Maynarp.] He 
made an appeal to the House not to pass this 
bill. His appeal might be a very good one to 
be addressed to the House when there was a 
bill before it of the kind he describes. But does 
not the gentleman from Tennessee know what 
has been the practice, and what may be the prac- 
tice, unless we put in this limitation here? How 
much has been paid—not to loyal men, of whom 
the gentleman speaks, but to rebels—for the very 
things which we provide they shall not be paid 
for, for the use and occupation of land in the 
insurrectionary States? My friend’s speech 
here was an argument which :night be addressed 
to the House if we had under consideration the 

uestion of paying for the casualties of war. 
When that question comes up | will be ready to 
meet my friend. ; 

But I can say to him that there are claims 
enough of this very character now before the 
Committee of Claims—as I am advised by a 
member of that committee—to bankrupt any 
Government on the face of the earth. This 
Government never has determined, no Gov- 
ernment on the face of the earth ever has de- 
termined, to pay claims forthe casualties of war. 
All we provide for here is that these claims shall 
not be paid until we have first passed upon them 
here in Congress. Is there anything unjust or 
improper in that? We have not made an ap- 
propriation of a single dollar here; no man has 
voted to appropriate a single dollar te pay for 
the claims recited in the third paragraph of 
this bill. 

Mr. MAYNARD. Willthe gentleman per- 


Fee out of these gross appropriations that we 
ave made. If there are any just and righteous 
claims which should be paid let the claimants 


mit me to ask him a question? 
Mr. WASHBURNI, of Illinois. 
tainly, 


Yes; cer- 
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Mr. MAYNARD. I would inquire of the 
gentleman whether in the last Congress he 
did not vote for a resolution forbidding the 


i 


Committee of Claims to investigate any claim - 


that came from that portion of the country; 
and also whether, when I introduced a propo- 
sition to except the claims of the loyal citizens 
of Tennessee, he did not object to it and pre- 
vent its introduction ? 

Mr. WASHBURNE, of IMinois. It is very 
possible that L did. I know that I voted with 
three fourths of the House in regard to the 
first resolution named by the gentleman. And 


1 know I should have voted against his propo- ' 


sition upon the ground I am now stating ; that 
we cannot be called upon to pay for these cas- 
ualties of war, 

Mr. MAYNARD. I wish to suggest to the 
gentleman that having shut the door of this 
House upon us, so that we cannot come here 
and get even a hearing, cannot get even an 
investigation into the merits of our claims by 
the Committee of Claims, whose duty it is to 
investigate such claims—having closed the 
door of this House against us, the gentleman 
now seeks to close the door of the Treasury 
against us, so that we shall not be permitted to 
go up there under the general rule of law that 
applies to other citizens. I want no better 
commentary on this bill than that; it is un- 
just and wrong. 

Mr. WASHBURNE, of Illinois. I decline 
to yield any further. 

Mr. MAYNARD. I suppose the gentleman 
does not want to hear any more. 

Mr. STEVENS, of Pennsylvania. 
gentleman yield to me fora moment? 
Mr. WASHBURNE, of Illinois. Certainly. 

Mr. STEVENS, of Pennsylvania. I desire 
to ask the gentleman whether by ‘‘ casualties 
of war’? he means the order by one of our 
otħicers to destroy or seize private property for 
military purposes? 

Mr. WASHBURNE, of Illinois. The gen- 
tleman from Pennsylvania [ Mr. Srevens] asks 
me what I consider the case of one of our offi- 
cers ordering the destruction of private prop- 
erty. That would be a matter for this House 
to consider and determine whether there was 
any authority vested in a lieutenant, for in- 
stance, to destroy property in the rebel States 
to the amount of millions aud millions of dol- 
lars, and that we are concluded from investigat- 
ing the case, but must vote away the property 


Will the 


of loyal men of the North to pay for the prop- ` 


erty of men in the South. That is my answer 
to the gentleman. 
Mr. HAWKINS. 
to me for a moment? 
Mr. WASHBURNE, of Illinois. 
decline to yield. 
down this bill I cannot help it. 


I must 


I have only 


Will the gentleman yield | 


If gentlemen want to vote ; 


stated the reasons which impelled the Commit- | 
tee on Appropriations which you have created | 
here to try and do something to stay this tide | 


of extravagance which has been sweeping over 
the country. 

The committee have learned from the high- 
est authority that large amounts of the public 
money are going out of the Treasury to meet 
claims which should properly pass an examin- 
ation by Congress. 
it necessary to report this bill for the action of 
the House. If the House thinks the passage 
of the measure will not subserve the public 
interest let it be voted down. I bave nothing 
further to say. 


Mr. PILI. As the gentleman from Illinois 


has referred to me, I hope he will yield me ` 


five minutes for a reply. N 

Mr. WASHBURNE, of Illinois. I do not 
know that I have referred to the gentleman, 
but I will yield to him. 

Mr. PILE. The gentleman from Illinois has 
stated that the claims of the class referred to 
in my amendment have already been collected. 
I beg leave to say that I have better informa- 
tion on that subject. 

Mr. WASHBORNE, of Niinois. The gen- 
tleman from Missouri [Mr. Prle] does not, I 


i shall have ran its course, when the presidential | 


ence they have deemed ` 


| 
, loyalty of the claimants or the justice of the ii 


know, wish to misrepresent me; and he will 
permit me to remark that I did not say that 
all these claims had been collected. Í said | 
that I had been informed, and that I believed, “ 
every just and proper claim of this description 
has been paid, and if there are any other 
claims which would fall under that provision 
they should be brought here to us and we 
should pass upon them. 

Mr. PILE. That is the very point on which 
I take issue with the gentleman. 

Mr. STEVENS, of Pennsylvania. I wish 
to say that I know of claims of this descrip- 
tion, amounting to hundreds of thousands of 
dollars, which were brought here and reported | 
upon favorably in the first Congress after the 
war, and the payment of which has been stopped : 
by that very resolution referred to by the gen- 
tleman from Tennessee, [Mr. Maynarp.] 

Mr. PILE. There are within my personal 
knowledge a number of cases of vessels and 
steamers which were sent south from St. Louis, 
the owners of which not only are loyal but suf- 
fered in the war the loss of all they were worth, 
so that the last remaining vestige of their prop- 
erty is involved in the claims now pending before 
the Third Auditor for vessels seized by the Gov- 
ernment and sent into the insurrectionary States 
after the Mississippi river was opened. ‘These 
men have expended considerable money and 
laborin preparing their claims for presentation. 
They have gone before notaries public and clerks 
of the courts to attest their papers ; they have 
sent to various localities for affidavits and cer- 
tificates as to the ownership of the vessels and 
the service rendered bythem. There are now `: 

ending before the Third Auditor cases of this 
kind in which there is no question as to the 


| clains—cases the settlement of which has been | 


' the bill to cases where the 


' matters of reform, we may find, in reviewing 


. leakages as in the settlement of these claims 
. by the appropriate Departments. 
‘whether, in the long run, it will be found more 


© Congress than to have them adjusted as they 


: have referred. 


delayed thus far only by technical difficulties ‘| 
‘| favor of economy. Yes, sir, every gentleman 
jis in favor of economy on general principles; 


with regard to the perfection of the papers. 
Now, sir, I am willing to coJperate with 
other gentlemen here in excluding from pay- 


ment all claims of rebels, in preventing every |; 


improper leakage in the Treasury, every ex- | 
penditure that is without warrant of law. But | 
I protest against making this bill so broad in 
its terms as to shut out the class of persons to 
whom I have referred. All I ask is the adop- - 
tion of the proviso I have offered, excepting 
from the operation of the bill claims now on 


file provided for by existing law, and now in |, 


process of adjudication under the law; claims 
presented by parties residentin the loyal States; ` 
parties who never resided in the insurrection- ;, 
ary States; parties whose loyalty is unques- | 
tioned, and whose claims are undoubtedly just. | 
I do not object to extending the operation of 
arties have not yet 
filed their claims, where they have not been | 
subjected to the expense and labor of perfect- | 
ing their papers, and where this extraordinary | 
hardship will not be imposed. But I beg leave | 


to suggest to the gentleman from Illinois that H 


when the present enormous tide of ‘‘ reform” : 


election shall have passed by, and when we | 
shall not have so many men seeking to build 
up a cheap reputation for economy on small 


the history of our legislation, thatin the appro- 
priations by Congress there have been as many 


I question 


economical to havethese claims passed upon by | 


are under the present law. I hope the amend- 
ment which I have offered will be adopted, so 
that we shall not impose this extraordinary | 
hardship upon the class of persons to whom I 


Mr. NICHOLSON. Will the gentleman 
yield to me for a single remark upon this bill? 

Mr. PILE. Yes, sir. 

Mr. NICHOLSON. Mr. Speaker, the gen- 
tleman who reported this bill [Mr. Wasa- 


: my approval. 
‘gion when the bill was ordered to be reported 


| course, all these claims are now on file. 


j 


BURNE, of Illinois] stated, during the course of 
his argument, that it was reported with the unan- 


imous concurrence of the Committee on Appro- 
priations. Now, sir, I think the gentleman 
is mistaken in that respect. 

This bill did not and does not meet with 
I was only present on the ocea- 


y the committee. It is true that 1 made no 
distinct and direct opposition to the bill. I 
believe there was no formal vote taken on it. 
It was ordered to be reported by the majority. 
It does not meet with my approval; for, sir, 
these claims cannot be paid except in accord- 
ance with existing laws, and there I think the 
matter should rest. 

Mr. WASHBURNE, of Ilinois. I do not 
know that what my colleague on the commit- 
tee has said has changed my statement. I did 
not understand him to make any opposition to 
the bill, and I understand him to say now that 
he did not, although he is opposed to it now. 
I should suppose he and the gentlemen on his 
side of the House would oppose this bill, and I 
was surprised he gave it hig nominal assent in 
committee. 

Now, Mr. Speaker, one word in reply to the 
gentleman from Missouri [Mr. Pire) and in 
relation to his amendment. If the House 


: wants to defeat the bill the best way to do so 


is for it to adopt these amendments. The gen- 
tleman’s amendment proposes this provision 
shall not apply to the claims on file in the 
proper Department, that is to claims now filed 
for losses of property owned in the loyal States 
incurred by seizure of the Government. We 
might, if that be adopted, as well strike out 
the first section of the bill; for, asa mov o 

n 
by passing the amendment you in effect give 
a sort of sanction to that kind of claims. 

One word further in regard to the general 
subject. The gentleman from Missouri is in 


but when it comes to a matter in which he is 
interested, then he talks about demagogism 
and cheap reputation of those who desire to 
apply the same honest principle to the action 
of Congress in all like cases. Sir, I can say 


; to him that I am not in pursuit of any reputa- 


tion, cheap or dear; but I am here to do my 
duty as a Representative of the people generally, 
and of my constituents of the third congres- 
sional district of Illinois particularly. And, sir, 
I shall not be deterred from that daty by these 
flings. Iam sure that [ shall lose no reputa- 
tion by them. 

I am here to-day representing the Committee 
on Appropriations in presenting this bill to 
the consideration of this House, which they 
deem imperative for the public interest; and 
having discharged that duty I leave it for the 
House to determine. If they reject the bill 
let them take the responsibility. 

Mr. BUTLER. My colleague on the com- 
mittee yields to me. 

Mr. Speaker, I was unfortunately absent 


' from the committee at the time this bill was 


under consideration, and therefore I have 
never given it any consideration in committee, 
and, sir, I now only desire to call the attention 
of the House to one or two matters which I 
think may not be within the attention of the 
House. ; 

A large number of cases will be carried by 
this proposition which I do not think was in 
the intention of my colleague or the com- 
mittee who has reported the bill. This class 
of cases arose in the beginning of the war. 
The rebels took from our people all the vessels 
that were in their waters when the war broke 
out, either steamers, sailing vessels, or barks. 
Having taken those vessels when we recap- 


i| tured the ports in which they were, many of 


those vessels were used by the United States 
for the purpose of transportation. Some have 
been restored to the loyal owners and some 
were kept during the war and have not been 
restored. And there were other cases arising 
in thisway. Vessels were sent down to south- 
ern ports, to the port of New Orleans, and to 


740 


Port Royal in South Carolina, and at a subse- | 
uent period to ports in Virginia and North ' 
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exercise of the right of commerce; or perhaps, 
as in the case I put, because he turned over his 


Carolina, by loyal men in the course of trade, | steamer to the Government for the purpose of 
| conveying troops. 


to those ports opened by the President's proc- 
lamation, and while those vessels were 
there the necessities of the Army required they, 
should be taken for transportation, though 
emia [ron Boston, New York, Philadelphia, 
and other places in the course of trade, and 
owned by loyal men. The necessities of the 
Army required generals commanding to take 
these vessels for the time being for the purpose 
of transportation, using them as long as it was 
necessary, returning them in some cases and 
in some cases not. They were paid for in some 
cases and in some not. 

Now, while I fully agree to the third clause 
of this bill, yet the first clause in its full and 
unlimited extent I cannot vote for, because I 
think we ought to par ourselves in a position 
to be just; and I think it is bad economy to 
perpetrate injustice. [ am willing to vote with 
any man to cut off all unnecessary expendi- 
ture, but I am not willing to vote to do injus- 
tice; and I am certain that my colleague on 
the committee would himself not vote in that 
direction. 

Take this case: a loyal man living in New 
York sends a steamboat to New Orleans with 
General Banks, for instance, when his expedi- 
tion went down there. The general finds it 
necessary, when the vessel is discharged, to 
take it with him in his movement up the Red 
Tiver or into Texas. He uses the steamboat | 
and the owner has not been paid for it. 

Mr. WASHBURN, of Wisconsin. I desire 
to ask if the gentleman knows of any case of 
that kind where the claimant has not been 
paid? 

Mr. BUTLER. Yes, sir; I know two or 


rec. 

Mr. WASHBURN, of Wisconsin. What 
reason was assigned ? i 

Mr. BUTLER. Generally that there has 
been no proper vouchers or papers filed. In 
some cases it has been because the quarter- | 
master’s trains were lost containing the papers. || 
There is a considerable number of cases of | 
that sort. 

Mr. WASHBURN, of Wisconsin. 
proper case, then, to bring to Congress. ; 

r. BUTLER. Undoubtedly it would be a | 
proper case to come to Congress. But let me ` 
state a case that occurred. A man living at | 
Wheeling owned asteamer running in southern | 
waters at the time of therebellion. The rebels 
seized it, and upon its recapture it was returned ; 
to him, not, however, until it had been used 
by the quartermaster’s department of the Uni- 
ted States for some considerable time. It was 
all the man had in the world. He came to the 
department commander, but that officer was 
not able to pay him under the law and sent 
him to the War Office. The War Office has not 

aid him because no proper vouchers can be | 
ound. The reason why they cannot be found ; 
in that particular case, so far as I know, is that 
the quartermaster is dead or made the vouchers | 
informally, as was done in many cases in the 
early part of the war, because the quarter- 
masters did not understand the regulations. 
Now, then, ought not that man to be paid? 

Take another case, where a steamer went to 
South Carolina with troops. After she dis- 
charged her cargo in the harbor of Port Royal 
she was seized and used to carry troops, and 
she has not been paid for because of the change 
of commander and want of a proper certificate. 
And so in various cases. 

Now, I suggest first, that where the property 
at the time, not by a subsequent transfer, but 
at the hour it was taken stood registered in 
loyal hands in loyal States, the fact that it was 
found in the waters of the insurgent States 
should be no reason why the owner should be 
made to bear more burden of the war than 
other men bore. Because, you see, you thereby 
put the whole burden of the war, so far as that 
man is concerned, upon him by taking his prop- 
erty, simply because he was in the legitimate 


It is a. 


own | 


| refer this class to 


| fresh and recent, to 


Mr. MAYNARD. I desire to ask the gen- 


| 
| 
j 


tleman whether he thinks an owner living in ; 
| fatal, and one which ought not to be adopted 


New York or Philadelphia is entitled to any 
higher consideration than a loyal owner living 
in a State in rebellion? 

Mr. BUTLER. Certainly not. 

Mr. MAYNARD. And I would inquire, 
further, how long it would take Congress to 
fairly investigate the number of honest claims 
that will be entirely cut off by the operation 
of this bill, supposing it does nothing else but 
form itself into an auditing board to pass upon 
them? 

Mr. BUTLER. As to that question the 
gentleman can judge as well as I. But as to 
the first question, I think better of a loyal man 
who remained strictly and truly loyal to the 
flag under all the difficulties and disadvantages 
of living in a rebel State than of an equally 
loyal man who lived in a loyal State. [esteem 
him as one step above any other class of loyal 
men. But here is the difficulty—and it is a 
difficulty which no man will appreciate better 
than my friend from Tennessee—that the mo- 
ment you say loyal men living in disloyal 
States have this privilege, then evegy man who 
has got a claim becomes loyal so far as affi- 
davits and testimony go. That is the difficulty. 


A great door is open to wrong and fraud. And || 


it is on that account that we have to deal with 
the matter by a general law under which some 


| just claimants may suffer. 
I would ask the gentle- || 


Mr. MAYNARD. 
man if he does not suppose that fraud of that 
kind would be just as potent in its operation 


upon Congress as upon the Departments, and | 
whether it is not better now, when the proof is | 
paas upon the cases than | 


to put them off and 
few years hence? 
Mr. BUTLER. I was going to suggest a 
remedy to my friend in this class of cases, and 
that is, to refer them to the Court of Claims. 
Let the bill apply generally to other cases and 


eave them to come up a 


the very first requisite is that the loyalty of the 


‘| claimant from the beginning to the end of the 


rebellion must be established. 

Mr. WASHBURNE, of Illinois. Let me 
say in regard to that matter that the Court 
of Claims has jurisdiction now on this very 
subject and the claimants can go there and 
present their claims. What we want to do is 


| to provide against their payment until Congress 


or the Court of Claims shall pass upon them. 

Mr. BUTLER. Ah! I thought my friend’s 
bill went further than he intended. 

Mr. WASHBURNEH, of Illinois. 
it does not. 

Mr. BUTLER. Let us see. It provides 
“ that hereafter no money shall be paid out of 
the Treasury on any claim iu the following 
class of cases, arising during the war of the 
rebellion, until the further action of Congress.” 

Now, under that provision no money can be 
paid out of the Treasury, by virtue of a decision 
of the Court of Claims, or of anybody else, in 
this class of cases. f i 

Mr. WASHBURNE, of Illinois. It is the 
same in regard to every other class of cases 
that comes before the Court of Claims. Con- 
gress has to appropriate the money to pay the 
judgments of the Court of Claims, and the cases 
to which the gentleman alludes would be in 
precisely the same position as every other case. 

Mr. PILE. Ithink the gentleman is mis- 
taken. It needs no appropriation to pay judg- 
ments rendered by the Court of Claims. 

Mr. WASHBURNE, of Illinois. I beg the 
gentleman’s pardon; it does. 

Mr. BUTLER. I think the truth on this 
subject lies between my two friends, and it is 
this: we appropriate in gross for the judgments 
of the Court of Claims and not specifically. 

I have said all I desire to say upon this 
matter. 


No, sir, 


e Court of Claims, where |. 


' might as well 
‘| and let it go. 


Mr. WASHBURNE, of Illinois. The amount 
of the gentleman’s argument is that. he is in 
favor of the amendment proposed by the gen- 
tleman from Missouri Mtr. Pite] and not 
opposed to the other provisions of the bill. 

ow, sir, I consider that amendment most 


by the House if we propose to stop this thing. 
If we do not propose to stop it—if we propose 
to let millions be taken out of the Treasury— 
then we can adopt the amendment and pass 
the bill. But there is no logic in the gentle- 
man’s amendment. He confines, it to claims 
which have been filed. Why does not he em- 
brace other claims which have not been filed? 
They may be quite as just as those claims 
which have been filed. 

Mr. PILE. For the simple reason that the 
persons who hold claims and have not filed 
them have not been at the labor and expense 
of perfecting their claims and filing them. The 
cases to which my amendment refers are now 
pending and they do not amount to millions. 

Mr. WASHBURNE, of Illinois. The gen- 
tleman has no idea of the amount of these 
claims. If he will consult the Committee of 
Claims of this House he will get some idea of 
the demands that are made upon. us; and if we 
do not stop this thing at the threshold we 

open the sluices of the Treasury 
ask for a vote. 

Mr. HOLMAN. I move to reconsider the 
vote by which the main question was ordered, 
with a view of moving to recommit the bill to 
the Committee on Appropriations. 


REPEAL OF THE COTTON TAX. 


Mr. SCHENCK. I rise to a privileged 
question. I am directed by the committee of 
conference upon the disagreeing votes of the 
two Houses on the cotton-tax bill to submit a 
report which I send to the Clerk’s desk. 

The C.erk read the report, as follows: 


The committee of conference on the disagreeing 
votes of the two Houses on the bill (H. R. No. 207) to 
provide for the exemption of cotton from internal 
tax, having met, after full and free conference, have 
agreed to recommend, and do recommend, to their 
respective Houses as follows: A 

hat the Senate recede from their amendment to 
the bill of the House, and agree to the same with an 


‘ amendment, as follows: 


Add to the bill.the words ‘‘and cotton imported 
from foreign countries on and after July 1, 1868, shall 
be exempt from duty,” and the House agree to the 


R. C. SCHENCK 

JAMES B. BECK, 
Managers on the part of the House. 

JOHN SHERMAN, 

J. S. MORRILL 

T, A. HENDRICKS, 
Managers on the part of the Senate. 

The question was upon agreeing to the 
report of the committee of conterence. 


r. SCHENCK. Before. the vote is taken 


; Same. 


| I will ask the indulgence of the Heuse to 
i; explain very briefly what is the substance of 


this report. It will be observed that the Sen- 
ate, having amended the bill of the House so 
as to change it from a repeal of the cotton tax 
after the crop of 1867 to a suspension only of 
the tax for the year 1868, this report recom- 
mends that the Senate recede from their amend- 
ment and accept.the bill of the House with an 
amendment. The bill of the House provides 
for the entire repeal of the cotton tax of the 
crop of 1867. It is recommended that the 
Senate accept the bill, with an amendment 
that, as there is to be no tax on cotton after the 
year 1867, there shall be no duty imposed upon 
any, cotton imported after July 1, 1868. 

he tariff duty upon imported cotton has 
recently been three cents per pound. At one 
time it was admitted duty free, then a duty of 
two cents per pound was levied upon it, and 
afterward that duty was increased to three 
cents per pound. The Senate propose that, 


_as the bill proposes to take the three cents per 


pound tax off the home product, they will ac- 
cept it if the tariff duty is taken off the foreign 
cotton. 

The conferees on the part of the House were 
very reluctant. to agrae to this amendment of 


1868. 
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the House bill, and we did not agree to it—as | 
T may say on behalf of the gentleman from | 


Kentucky [Mr. Becr] who signed the report 
with myselt—until we became entirely satisfied 
that unless we came to such an agreement the 
whole bill would fall, We were not disposed 
to agree to it, because we recognized as the 
policy of the country that no duty onght to be 
imposed upon the products of the soil where 
there is any likelihood that by doing so we fail 
not only to get any considerable amount of 
revenue from such products, but at the same 
time to give any protection to the interest of 
the country employed in raising these products 
of the soil. For the same reason that we would 
not remit the tariff upon wheat, corn, flax, and 
flaxseed, or any other raw material grown in 
the country, so, carrying out the principle in 
all legislation in reference to special matters, 
we thought we should be equally liberal in re- 
gard to cotton, 

When, however, we looked to the effect of 
this amendment it amounted to so little that, 
though it be in some degree a violation of 
what we think ought to be the settled policy 
of the country, it does not materially affect the 
growing interest on the one hand or the rev- 
enue on the other. 

One reason why the Senate insisted upon 
having the tariff upon imported cotton remitted 
was founded upon the fact that during the war, 
when the price of cotton was exceedingly high, 


| 


a few establishments grown up in the United | 


States which had used for the manufacture of l 


coarse bagging and other textures an inferior 
quality of Surat cotton, of short staple, very 
cheap, and of little value. 

Gentlemen will remember, however, that the 
whole quantity of cotton imported at any period 
before the war never amounted to a million 
pounds a year. During the war it increased 
very largely; in 1862 to twenty-nine million 
pounds; in 1863 to over thirty-three millions; 
in 1864 to over twenty-six millions; and in 
1865 to over thirty-six million pounds. But 
as soon as the war ceased the amount imported 
decreased to six million pounds in 1866, and 
in 1867 to eight hundred and twenty-five thou- 
sand pounds. And when the returns of the 
present year come inthe amount will probably 
be found not to exceed half a million pounds, 

Mr. HOOPER, of Massachusetts. ‘The gen- 
tleman will allow me to correct him on one 
point. A large proportion of the cotton im- 
ported has been American cotton returned to 
this country. 

Mr. SCHENCK. The gentleman does not 


correct me on that point, because that very ' 


reinark I was going to make in less than a 
minute, if the gentleman had waited. 


The whole amount of importation for the ` 


year 1867 (and in 1868 the amount will prob- 


: the House bill would fail altogether. 


‘ done soon the repeal of the cotton tax would | 
be of no practical value to the people of the | 


ably be considerably less, measured by value) į; 
was one hundred and ninety-seven thousand `i 
four hundred and forty-five pounds, the tariff || 
: hundred and twenty-five thousand seven hun- 


upon which would be only $24,771. But inas- 
much as a large proportion of this importation 


of cotton was American cotton brought back to | 


this country, probably not more than eight or 
ten thousand dollars, and perhaps less, was 
derived from foreign cotton imported. Hence, 
it will be seen that there is no material effect 


upon the revenue, whether we have a tariff on - 


cotton or not. 
neither the revenue of the Government nor any 
material interest of the country is affected by 
this matter in any considerable degree, the con- 
ferees on the part of the House were ready, for 
the sake of saving the bill, to agree to the 
proposition of the Senate, that, while the tax 
`of three cents per pound should be taken off, 


the tariff of three cents per pound should also | 


be taken off. As the tariff and the tax have 
recently been about equivalent, cotton will, 
when both are taken off, be left relatively in 
the same condition as heretofore. 

I now yield to the gentleman from Pennsyl- 
vania, [Mr. Mooruerap,] my colleague on the 
committee, who desires to make an explana- 
tion as to his action in this matter. 


Considering, therefore, that _ 


Mr. MOORHEAD. Mr. Speaker, I don 


rise specially for the purpose of opposing tl 


ot 


to it. 
own position with regard to this matter and to 
state why I have declined to sign the report 
which has been signed by my colleague on the 
committee. 

Two or three years ago I was very anxious, 
as were many other members of the House, to 
impose a tax upon cotton, because we at that 
time believed that a large amount of revenue 
could be derived from this source and that the 
producers of cotton would not feel the tax. At 
this session I became satisfied from the testi- 
mony presented that the tax of three cents per 
pound on cotton was interfering seriously with 
the production of the article. 

As it is exceedingly important that this sta- 
ple should be largely produced and that we 
should have it for export, I yielded my former 
opinion in favor of taxing the article, and 
agreed to the removal of the tax. 

I was opposed to the Senate amendment con- 
templating a suspension of the tax for one year, 
because I believed that such a measure would 
not stimulate the production, and would there- 
fore fail to accomplish the object which I de- 
sired to effect by the removal of the tax. 
Hence I have insisted upon a total repeal of 
the tax. To this the Senate has acceded; but 
it has added another amendment which I con- 
sider entirely inconsistent with all the princi- 
ples upon which I have acted and upon which, 
Í believe, this House has acted. The effect of 
the Senate amendment is, that while we are 
endeavoring to stimulate the production of cot- 
ton we take off the tariff and admit free of 
duty an article that comes at once in competi- 
tion with our coarse cotton. ‘This is my reason 
for refusing to sign the report. I have deemed 
it proper to make these remarks to explain my 
position on this question. 

Mr. SCHENCK. I now yield to my col- 
league on the committee, the gentleman from 
Kentucky, [Mr. Beck, ] who concurred with me 
in signing the report. 

Mr. BECK. Mr. Speaker, in common with 
my colleagues on the conference committee, 
I objected to the repeal of the duty on im- 
ported cotton as a condition to the repeal of 
tax on cotton produced in the United States. 
But I was satisfied, as was the chairman of the 
House committee, that we either had to make 
that concession to the views of the Senate or 
That 
committee was instructed not to recede further, 
and they assured us the Senate would not, and 
that no further conference would be had, The 


season for planting: the next cotton crop was | 


rapidly approaching, and unless something was 


South. Besides, the amount of cotton imported, 
as shown by the report for 1867, was only cight 


dred and twenty-one pounds, of the value of 
$197,445, and the tax thereon $24,771; and 
with the tax equally removed from the imported 


‘and home-produced article we could see no 


reason why the imports should be increased, '' 


and we regarded it as too small a matter to 
cause the loss of an important bill. If theim- 
ports increase largely proper taxation can be 


| againimposed onit. Besides, we were informed 
|: that the cotton imported is a Surat cotton of 


| very coarse quality, which did not compete 


with our cotton, but was used to make a coarse 
bagging by a few factories. We were further 
assured that a majority of the former House 
committee had agreed to remove the duties on 
imported cotton, and that the Senate had re- 
ceded from its amendments in the faith that 
the House committee to be appointed would 
adhere to that position. For these reasons, 
while I disapproved the Senate amendment, I 
concurred in the report. 

Mr. SCHENCK. I yield now to the gen- 
tleman from Tennessee, [Mr. Maynarb.] 

Mr. MOORHEAD. I take exception to the 


e 
_ adoption of this report, alihough 1 am opposed $ 
I rise more particularly to explain my | 


| statement that the majority of the previous 
~ committee agreed to take the duty off imported 
cotton. 

| Mr. MAYNARD. Mr. Speaker, I was on 
the first committee of conference which failed 
_ to agree on this bill, and I certainly did not 
give my assent to the duty being taken off of 
foreign cotton. I assume, sir, it is the inter- 
est of this country to foster, protect, and, if 
possible, to reinstate the cotton-producing in- 
terest that was utterly overturned and pros- 
trated by the war. The law as it now stands 
gives this advantage to the American over the 
foreign producer in the American market: that 
while the home producer is taxed two and a 
half cents the foreign producer is taxed three 
cents, and that in gold, giving the American 
producer the advantage of one half per cent. 
and the gold premium of something like forty 
per cent. This bill as it is proposed by the 
committee of conference takes off the two and 
a half cents on our own cotton, and it also takes 
off the three cents per pound on imported cot- 
ton. My friend from Ohio [Mr. Scuencx] has 
offered statistics to show that the amount of 
foreign cotton now imported is very small. 
Statistics show it is not a very heavy importa- 
tion and that of a particular kind; but I should 
like the gentleman from Ohio [Mr. Scuenck] 
or the gentleman from Kentucky [Mr. Beck] 
to tell us what reason there is for the removal 
i of the duty? What interest now suffers by it? 
|| Very little is now imported. Is it desired to 
i import more? Cotton can be brought from 
India and Brazil and landed at New York as 
cheaply as at Liverpool. 

I have not the time, or I will not take the 
time, to show by an array of statistics that we 
have during the war lost the control of the 
foreign market. There is more India and 
Egyptian cotton manufactured upon the con- 
tinent of Europe to: day than American cotton; 
and instead of furnishing seventy-five to eighty 
per cent. of the cotton sold in the Liverpool 
market, as before the war, we have now, if I 
| mistake not, less than forty per cent. And 
i this bill proposes to do more—to take from us 
i the American market by putting the foreign 
| producer into competition with our own pro- 
ducer upon our own soil. 

And it is this particular point I wish to bring 
to the attention of the House. It is the labor 
of the country which produces cotton, the 
| labor of the white man and the black man, 
' who work in the sun in the cotton-fields. You 
take away the protection now given to their 
industry and put them into competition with 
the coolie and ryot of Asia and the slaves of 
'| Brazil. What will be the consequence? While 
we are deliberating on this bill intelligence 
|| comes from Montgomery, Alabama, that men 
are hiring for the year at from twenty-five dol- 
Jars to thirty dollars per month, barely ten cents 
a day for working days—not enough to keep a 
‘gentleman in his cigars. In South Carolina 
| five dollars a month and rations—not five dol- 
lars and board, but five dollars and raw pro- 
visions. In Mississippi the same thing prevails. 
i! Can labor endure it? 

Pray who is to gain by this bill? We are 
told two or three establishments that manufac- 
i ture India cotton, orasit is usually called, Surat. 
| They now pay three cents a pound duty, and 
‘| I do not hear any complaint that they are not 
i doing well enough. Let them go on and con- 
| tinue to work. Does it interfere with their 
business that American cotton no longer pays 
a tax of two and a half cents, or however much 


| cheaper it may be made by taking off the tax? 


We do not interfere with their operations in any 
way. Let them go on as they are now doing. 

I would like my friend from Ohio [Mr. 
Scuencx] to say why we should not take off all 
duties on foreign wool. He did give us some 
very good reasons less than a year ago. The 
same argument that operated to impose the duty 
on foreign wools operates with greater force to 
impose a duty on foreign-grown cotton ; because 
there are some wools brought in which scarcely 


| enter into competition with wool grown in this 
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country. By this bill we propose to take the | 
tax off all foreign cotton and let it in without 

duty of any kind, thus compelling our growers | 
to compete in American markets with the worst || 
paid labor of the uncivilized world. l 

I am for protection ; I am, in the parlanceof ` 

litical economy, whatis called a protectionist ; 

ut I am for the protection of inner of indus- 
try. Capital is very able under any and all 
circumstances to protect itself. I trust the 
House will not concur in this report, but send 
it back and have another committee of confer- 
ence. ‘They may possibly succeed in agreeing . 
upon something better. They are not likely, ; 
in my judgment, to do anything worse. I will 
not prolong the discussion now, for the reason | 
that our time is limited. I would like to dis- |, 
cuss this subject at some time more at length. 
. Mr. SCHENCK. Iyield to the gentleman -| 
from Iowa, [Mr. ALLISON. ] 

Mr. WASHBURNE, of Ilinois. Mr. | 
Speaker, I wish to inquire if there is any order | 
ot business for this atternoon? 

The SPEAKER. About three o'clock the 
Kentucky delegation intend to announce the | 
death of Mr, Hise. 

Mr. ALLISON. I will only occupy the | 
attention of the Housefor a moment. I object, 
in the first place, to considering an internal 
tax bill and a tariff bill under the same head 
and at the game time. This is the first time 
we have ever been called upon to adjust a 
tariff question by a change ot duty when we 
have had under consideration an internal tax 
bill. And why is it forced upon us? It is, 
because some of those who are interested in | 
this question of cotton are not willing to wait | 
until this House considers a tariff bill, and |; 
then adjust the tariff upon raw cotton inaccord- | 
ance with our legislation with reference to the | 
internal tax. 

Now, 1 know full well that a duty of three ` 
cents per pound on imported raw cotton is too 
much if we sper the internal tax on cotton 
produced in this country. But why are we 
forced here in the consideration of this internal | 
tix bill to consider also the tariff question? 
want to ask the gentlemen who are interested || 
in the reduction of taxes upon the manufac- || 
tures of this country and who seek the entire | 
repeal of the taxes on American industry 
whether they are willing that I shall propose a 
po when that question comes into the 

ouse for consideration, that there shall be a 
reduction of ten per cent. of the tariff duty upon 
similar manufactured articles imported into 
this country? Yet, if we follow the precedent | 
sought to be made by this conference report, i 
we would consider these two questions together | 
in the same bill, and by a sweeping provision 
in a tax bill readjust the whole tariff question. | 

Mr. WASHBURNE, of Illinois. I would | 
like to know under what rule the conference | 
committee acts in putting the two questions to- 7 


gether. 

Mr. ALLISON. I suppose under the rule |; 
of necessity, and no other. 

Mr. SCHENCK. The conference committee | 
- acted with reference to what was before them; 
and one part of the Senate amendment before | 
them, and to which they had to direct their at- 
tention, was this very proposition. | 

Mr. ALLISON. I have only one word more | 
to say on this question. I object also to the |, 
time when this tariff duty on cotton is to be | 
removed. We propose to repeal the tax on | 
cotton produced in this country after the year i 
1867, and the conference report repeals the || 
import duty, July 1, 1868. ow we all know | 
the growing crop of 1868 will not reach the | 
market before the middle of September or first |: 
of October, while foreign cotton can come in | 
free July 2, or more than two months before, `: 
und compete with the crop of the year 1867, | 
which pays two and a half cents per pound. |, 

I think, under the provisions of this bill as |: 
agreed upon in conference, the effect will be to |: 
bring foreign cotton in competition with Amer- | 
ican cotton long before the crop of 1868 or | 
any portion of it is able to reach the markets, | 


: percent. of its whole value. 
will work.a great injustice to the producers of | 

` cotton, or at Jeast to the holders of American ` 
` cotton, prior to December, 1868. 
We are told by two of the gentlemen upon ' 


thus giving the manufacturer of cotton the 
advantage of the untaxed cotton of other 
countries, 
producer or holder of American cotton pro- 
uced during the year 1867, and paying a tax 


of two and a half cents per pound, or twenty . ttee o 
` conference shall be voted down there will still 


I think this bill 


this conference committee that it is either this 
ornothing. If I was convinced of thisI should 
robably vote for the report of the committee, 
ut I would do so reluctantly, for the reason 
that I think it will not have the effect desired 
by many gentiemen—to encourage the growth 


| and production of cotton in thiscountry, during 


the next year. I should accept this report only 


the defeat of the whole measure. 

Mr. BLAINE. I think the gentleman from 
Iowa hast given most admirable reasons for 
voting the opposite way to that in which he 
intends to vote. 1 hope the House will vote 
down the report of the committee of confer- 
ence, and let us see if we cannot get a better 
report from another committee. 

Mr. SCHENCK. The hour approaches at 


which this debate will have to be brought to a | 
Gentlemen have appealed to me for | 


close. 
explanations. I will only say, as I have 
already stated, that as one member of the com- 
mittee of conference, and I may speak also for 
the other manager on the part of the House 


who concurred with me in the report, we have |! 
not reported in favor of this amendment of the | 


Senate because it approves itself to our judg- 
ment, but we only made a concession after the 
first committee of conference had entirely failed, 
and after, in this second committee of confer- 
ence, the Senate had entirely given up their 
own bill, which merely suspended the cotton 


i tax fora year instead of repealing it; it was 
` only then, when we arrived at that oint, that 


we made the concession which we did, because 


I || of the assurance we had that in that conference 


at least no possible terms could be obtained 
better than those offered, and because of the 
further assurance that as the Senate had in- 
structed their managers in the conference in pre- 
cise terms, stating what alone the Senate would 
agree to, 80 no future committee of conference 
on the part of the Senate would be able to agree 
to better terms. It is for that reason only that 
we make this report. 


Mr. COVODE. Will the gentleman allow | 


me a moment? 


Mr. SCHENCK. 


The gentleman is aware 


| that the hour is approaching beyond which we 


cannot possibly go in this discussion. 

Mr. COVODE. I only want a moment. I 
cannot as an individual vote to concur in the 
report of the committee of conference. 
lieve that the time has not come for the Honse 
to take action on this subject of cciten, but 
that it should take its course along with sil the 
other productions of the country when we come 
s revise the tariff and the interral revenue 
aws. 

There is another reason why 1 cannot vote to 
concur in this report. Provision is made for 
the introduction into this country of foreign 


use the inferior cotton imported into this coun- 
try to make goods of a quality no better than 
those made of wool and shoddy, to put infe- 


rior cotton along with the long-staple cotton |, 


: conference, if one shall be appointed, to ad- 
| here to the bill as it passed the ii 
: the amendment of the Senate. 


1 


produced in this country, and thus impose 
upon the purchasers of goods an article which 
has no value compared with that which is made 
of American cotton. Isit in order to move to 
lay the report of the committee of conference 
on the table? i 

The SPEAKER. That would carry the bill 
itself on the table. 

Mr. COVODE. Well, I make that motion. 

TheSPEAKER. The gentleman from Ohio 
[Mr. ScHENXcK] is entitled to the floor. 


to the detriment and injury of the | 


left. 
| man, but he will perceive that it is absolutely 
| necessary that I insist on the demand for the 
| previous question, which I now do. 

as an alternative of this bill thus amended, or |, 


Ibe- | 


| 
| elye, Sbellabarger, 
| 
i 
| 


i 
i 
i 


' to the rules of courtesy, to say the least of it, 


Mr. SCHENCK. Before I give the gentle- 
man an opportunity to make that motion I 


| desire to cal! the previous question on the 
| motion to concur in the report of the commit- 
' tee of conference. 


The gentleman will under- 
stand that if the report of the committee of 


be an opportunity for further conference; but 
if you lay the bill on the table there will be an 


! end of the whole matter. 


Mr. COVODE. It can come up with the 


' general bill. 


Mr. BARNES. Will the gentleman from 
Ohio allow me one minute? 

Mr. SCHENCK. Ihave but four minutes 
I am sorry I cannot yield to the gentle- 


The previous question was seconded and the 
"main question ordered. 


| The question was upon agreeing to the report 


‘ of the committee of conference. 
Mr. BENJAMIN. Upon that question I ask 


| 
li for the yeas and nays. 


The yeas and nays were ordered. 
The SPEAKER. As it is now near the time 
i fixed by the Kentucky delegation for announce- 

ing the death of the late member-elect from 
| the third congressional district of Kentucky, 
| the Chair will state before the yeas and nays 
| are taken that that delegation have notified him 
| they will wait until this conference report is 
| disposed of, if it does not take a great deal of 
| time. 

The question was then taken; and it was 

decided in the negative—yeas 67, nays 81, not 
voting 40; as follows: 


YEAS— Messrs. Ames, Archer, Baker, Baldwin, 
Barnum, Beaman, Beck, Bingham, Boutwell, Boyer, 
Brooks, Buckland, Chanler, Churchill, Reader W. 
Clarke, Cook, Cullom, Eckley, Eggleston, Ela, El- 
dridge, Ficlds, Garficld, Getz, Glossbrenner, Golla- 
day, Grover Haight, Hawkins, Hooper, Hotchkiss, 
Chester D. Hubbard, Hulburd, Humphrey, John- 
gon, Jones, Kerr, Kitchen, Knott, Mallory, Marshall, 
Marvin, Mungen, Niblack, Nicholson, Perham, Pile, 
Pomeroy, Pruyn, Randall, Robinson, Ross, Schenck, 
Sitgreaves, Aaron F. Stevens, Stewart, Taber, 
' Thomas, Lawrence S. Trimblo, Twichell, Upson, 
| Burt Van Horn, Elihu B. Washburne, Henry „D. 
| Washburn, William B. Washburn, William Wil- 
liams, and Woodward—67. 

NAYS—Messrs. Allison, Anderson, Arnell, Delos 
R. Ashley, James M. Ashley, Bailey, Barnes, Ben- 
jamin, Benton, Blaine, Blair, Bromwell, Butler, 
Cake, Cary, Sidney Clarke, Cobb, Coburn, Covode, 
Dodge, Donnelly, Ferriss, Ferry. Gravely, Halsey, 
Harding, Higby, Hil, Holman, ppkins, Asabel W. 
Hubbard, Richard D. Hubbard, Hunter, Ingersoll, 
Judd, Julian, Kelsey, Ketcham, Koontz, fiin, Wil- 
liam Lawrence, Loughridge, Maynard, McClurg, 
Mercur, Miller, Moore, Moorhead, Morrcll, Mullins, 
! Myers, Newcomb, Nunn, O'Neill, Orth, Paine, 
Peters, Poisley, Price, Robertson, Sawyer, Scofield, 
Shanks, Smith, Starkweather, Thaddeus Stevens, 
Taffe, Taylor, Joln Trimble, Trowbridge, Van 
Aernam, Robert T. Van Horn, Van Wyck, Ward, 
Cadwalader C. Washburn, Welker, Thomas Wil- 
: liams, James F. Wilson, Stephen F. Wilson, Win- 
! dom, and Woodbridgc—81. 

' NOT VOTING— Messrs. Adams, Axtell, Banks, 

Broomall, Burr, Corneil, Dawes, Dixon, Driggs, 

Eliot, Farnsworth, Finney, Fox, Griswold, Jenckes, 

Kelley, George V. Lawrence, Lincoln, Loan, Logan, 

Lynch, McCarthy, McCormick, McCallough, Mor- 

an, Morrissey, Phelps, Pike, Plants, Poland, Raum, 
Spalding, Stokes, Stone, Van 
Auken, Van Trump, John T. Wilson, and Wood—i0. 


So the report of the committee of conference 
was not agreed to. 


| Mr. ALLISON. I now move that the House 
cotton free of tax, the effect of which would | 
be to enable the manufacturer who wishes to — 


still further insist upon its disagreement to the 
amendment of the Senate, and ask for the 
: appointment of another committee of confer- 


` ence. 
- Mr. SCHENCK. I move to amend that 


motion by instructing the next committee of 


ouse, without 
I make that 
motion, not because I think it right and fair to 
put committees of conference in strait-jack- 
ets; and I am not sure it 18 exactly according 


if it be according to the rules of the two 
Houses. But I desire the House to bear 10 
mind that when we met the Senate conferees 


| we found they had their instructions and were 
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unwilling to do anything except according to | 


the instructions which had been 
the Senate. 
The SPEAKER. The Chair will state to 


given them by 


the gentleman from Ohio, [Mr. Scnesck]— ` 


and he is familiar with the practice—that it is 
not generally regarded as parliamentary to in- 
struct committees of conference, because they 
are known in the books as ‘‘free committees 
of conference.” But as the gentleman has said 
and the Chair had observed it in the proceed- 


ings of the Senate as published in the Globe, : 


the committee of conference on the part of the 
Senate were specially instructed ‘by that body. 
The gentleman from Ohio, therefore, is only 
following the precedent established in this case 
by the Senate. 

Mr. SCHENCK. I merely propose to pur- 
sue the course the Senate pursued. The Senate 
went into the conference instructing their con- 
ferees. 

Mr. WASHBURNE, of Illinois. 
that will not be done. 

Mr. BLAINE. We should not follow a bad 
example. 

Mr. SCHENCK. I will not insist upon the 
instructions in form; but I hope the conferees 
on the part of the House will take notice of the 
fact I have stated. 

Mr. BROOKS. 
defeat the bill? 

Mr. SCHENCK. I think that very fre- 
quently, where the House has a determined 
mind and so expresses itself, the Senate is as 


I hope 


Will not that practically 


ready to recede as any other body I know of. : 


Bat I withdraw my motion for instructions. 

Mr. ALLISON. Teall the previous ques- 
tion on my motion. 

The previous question was seconded and the 
main question was ordered ; and under the oper- 
ation thereof, the motion of Mr. ALLISON was 
agreed to. 

The SPEAKER a 
onthe part of the 
BLAINE, and Mr. TRIMBLE of Kentucky. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Forney, 
its Secretary, informed the House that the Sen- 
ate had passed without amendment the joint 
resolution (H. R. No. 171) for the relief of 
destitute persons in the South. 

The message further announced that the 
Senate had passed an act (S. No. 288) to fur- 
ther amend an act entitled ‘‘ An act to provide 
a national currency secured by a pledge of 
United States bonds, and to provide for the 
circulation and redemption thereof,’’ approved 
June 3, 1864; in which the concurrence of the 
House was requested. 


EXECUTIVE COMMUNICATION. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the 


Secretary of the Interior, submitting a clause | 


to be inserted in the appropriation bill for the 
current year; which was referred to the Com- 
mittee on Appropriations, and ordered to be 
printed. 


DEATH OF HON. ELIJAH MISE. 
The SPEAKER. The delegation from the 


State of Kentucky stated to the House a few 
days ago, through the Chair, their intention to 


announce at three o'clock to-day the death of | 
Hon. Erwau Hist, a member-elect to this | 


That hour has now arrived. 


Mr. GOLLADAY. Mr. Speaker, it is with 
no ordinary degree of feeling that I arise to ad- 
dress this House to-day. The circumstances 
that surround me in the discharge of a mourn- 


House. 


ful duty are of a most distressing nature, and | 


however grateful to my heart in its expressions 
of sorrow is such duty I would that to some 
abler person than myself were committed that 
solemn task. Once before in my life it was my 
misfortune to pay a tribute to the memory of a 
departed colleague on the floor of Kentucky’s 
State Legislature, and my sincere prayer then 
was that it might never be my lot to do so again. 

But in the to us inscrutable ways of Provi- 


ointed as the conferees ` 
ouse Mr. ALuisox, Mr. ! 


dence I find myself again constrained by a sense 


dead, to say a few words in relation to the 
death and in memory of my illustrious prede- 
cessor, Hon. Brisas Hise, who departed this 
life in Russellville, Kentucky, on the 8th of 
May, 1867. Although this House is not unap- 
prised of his death, yet I am sure thatthe formal 
announcement of the fact on this floor will send 
a thrill of pain to many a heart in this pres- 
ence. Buta few short months since that old 
man eloquent stood upon this floor, soon after 
taking his seat, and announced the untimely 
death of his predecessor, Hon. Henry Grider, 
and spoke the fitting tribute to his worth and 
services, little dreaming, perhaps, that the shaft 
of death was then leveled at his own breast, 
and that he was doomed so soon to mingle his 
dust with that of the departed. But who shall 
stay or interpret the dread decrees of that 
Providence who rules over the destinies alike 
of men and nations? Who, standing with us 
to-day upon this floor, can say that when next 
we meet all of us will be here? 

Mr. Speaker, however sad the memory, I can 
but run my mind’s eye over the history of the 
past few years to trace the melancholy page 
which records the fatality which has followed 
the distinguished members-clect from the third 
congressional district of Kentucky—Ewing, 
Clarke, Bristow, Grider, Hise! Where are 
they? Inthe deep, deep graves. What a lesson 
this to all of us! Whata dreadful commentary 
upon the uncertainty of life! But, Mr. Speaker, 
before I proceed further on this painful theme 
|| justice alike to myself, to my constituents, my 
|, country, and the dead require that I, to some 
:| extent, rescue the memory of Erisan Hise in 

this presence from the unmerited sting which 
j: insatiate ambition heaped upon it a few days 
| ago. I might content me with the fact that I 


4t 


dead against the living. It was a venerated 

maxim among the Romans ‘‘to speak nothing 

of the dead unless it were good.”’ 
i and indeed. I have ever regarded him such, 
‘forgot, I am sure, this to him once familiar and 
admired sentiment. 

I envy not the head nor heart of that man 
who can have happiness in thus indulging the 
|, baser feelings of humanity at the expense of 
: what good men have been pleased to regard as 

honorable. I disclaim, however, any intention 
of an attack on him, but leave him to his con- 
science, and pity him for the sting which in 
.| bis better moments he will feel as he contem- 
plates himself making charges revolting to his 
friendship for the living and unjust to the 
memory of the dead. Mr. Speaker, allow me 
i; to say, and I here proclaim it to this House as 
an incontrovertible fact, that the late Hon. 


to 1865 made a single political speech. Such 
was his reticence that although asked frequently 


upon the duties of the hour he invariably re- 
fused. 


: interest in the North. 
It is within my knowledge that some extreme 


men refused to vote for him because, as they ` 
said, henevergavea dollar to nor expressed the |; 


least sympathy for those with whom they agreed 
ii in sentiment. Ersan Hise made no speeches 
| other than at the bar in the practice of his 
‘| profession, until the Democratic party reor- 


: ganized (after peace was declared) in the 


| for Duval upon the platform of the Democratic 
| party of that year. 
_ After the war was entirely over, say in 1866 
. and 1867, he made all of his disloyal speeches 
as charged, and most of them on this floor, in 
all of which he announced himself as having 
been opposed to secession ‘‘as wrong in theory 
and inexpedient in practice.” 

He did not hesitate to condemn in open, 
manly debate many of the acts of the Govern- 
i ment during the war, and that, too, in this 


of duty, and in justice to the memory of the /: 


repelled the charges at the time by putting the | 


My friend, |: 


Erwan Hise never during the war from 1861 | 


within my knowledge to give his views publicly | 


The Union men claimed him and the ! 
i: southern men reflected on him for this course, ' 
|| in some instances charging him with trying to | 
|| shirk the questions of the day to protect his | 


spring of 1866, when he announced himself |! 


|| presence, in language not perhaps as select as 

| would suit the taste of some; and I here ven- 

|, ture to assert that he used more bitter terms 
upon this floor than anywhere else. 

Yet he is charged with uttering treasonable 
sentiments here in 1867, two years after the 
war was ended. I most respectfully submit if 
there were not gentlemen enough on this floor 
who had loyal nerves sufficient, to say nothing 
of patriotism, to arrest him in the proclama- 
tion of such sentiments. 

Mr. Speaker, the records of this House are 
before us, and I challenge the investigation 
of all of Judge Hise’s speeches, made here 
or elsewhere, for anything to sustain this un- 
founded charge. Ile was ever a Democrat of 
the strict construction school, and to those 

: views he adhered through life with a tenacity 
and severity that ofttimes savored of dogma- 
i tism, yet never failed to challenge admiration. 
Mr. Speaker, the melancholy circumstances of 
his death makes his loss and character, in con- 
nection with the recent unfortunate war, a sub- 
ject of serious reflection. That disease had 
fastened upon his vitals to that extent which 
paralyzed his energies and partially unhinged 
his great mind is conceded on all hands. ‘The 
motives which induced the act of self-destrue- 
tion have passed into the grave with the life- 
current which ebbed and flowed with the act. 
The mental anguish of this great man ia the 
agony of trouble, superinduced by a profound 
` conviction of the fact that he was powerless to 
, relieve his country from the difficulties which 
| surrounded it, and, in his judgment at least, 
| 
| 
| 
| 


threatened the destruction of constitutional lib- 

erty, must be imagined and can be inferred 
i from the note which he left, stating in terms 

of heartfelt despair that he had entered public 
i life too late to serve his country in her hour 
of trouble, and therefore sought relief in the 
tomb. Mr. Speaker, this was not the language of 
' disappointment, but the ebulition of a patriotic 
‘ sentiment just after his reélection to Congress 
|; by the largest majority ever cast in his district 
|, for another, and with the confidence of his con- 
.. stituents to that extent that, with many able and 
| highly popular aspirants in the district, no one 
|, dared to put his claims in opposition to him. 
‘| _ Mr. Speaker, the life and character of ELisau 
|| Hiss, if properly presented, would be a subject 
i| to challenge the emulation of the youth of the 
| land. Born of humble parents, without edu- 
cation and without money, in early life he made 
' his way up the hill of lite by his own unaided 
exertions. He was born in Alleghany county, 
Pennsylvania, on the 4th.of July, 1801, a his- 
toric and suggestive era for the birth of such a 
man. He devoted himself for the most part 
i: to the study of his profession in earlier life. 
|| He entered public life as a representative of the 
l| county of Logan in 1829, filling his term with 
‘| marked ability and with great satisfaction to 
|| his constituency. In 1847 he was appointed 
i 
! 


minister to Central America, which position he 
filled with credit to himself and honor to his 
Government. He was elected by the people 
in 1851 one of the judges of the appellate court, 
and his decisions while chief justice of that 
body are pointed to with pride by the profes- 
|i sion throughout the State. 

i 


'| In earlier life he made sundry races for Con- 
gress as the standard bearer of the Democratic 
‘ party and was defeated after some of the most 
' brilliant canvasses known in that part of the 
i State by Hon. J. R. Underwood, a man not 
L unknown to fame, as this House know. That 
l: he was beaten in those races was not owing 
‘to any want of popularity or ability on his part, 
! nor of the overmatch of his distinguished 
: competitor, but because of the overwhelming 
| Whig majority in the district against him. 

| He was ever the idol of his party ; at the bar, 
| for which he was particularly qualified, and in 
| the entire circuit of his practice, he had few 
| peers and no superiors. He was always em- 
i| ployed on one side of an important case at 
| fabulous fees. [ew false witnesses or meaner 
li litigants could stand before the fiery glance of 
| his eye or the fierce invectives which scathed 
i| the dishonest and made even the innocent 


44 


THE CONGRESSIONAL GLOBE. 


January 24, 


shrink from the satire and eloquence of lan- | study, to science, to law, and to the common 


guage not always just. 

Mr. Speaker, the political speeches of Ert- 
Jan Hise before the people and in the Council 
Halls of the nation indicate most unmistaka- 
bly his great and comprehensive mind in its 


| goo 
ʻo Judge Hise was no common man. 
endowed with intellectual faculties of the high- |: 


rapid analyses of history and the law of other - 


Governments, as well as his able exposition of 
and familiarity with the Constitution of his own 
country, absolutely carrying conviction to the 
minds of his opponents in some cases and 
raising reasonable doubts in others. Such was 
the universal respect for bis legal opinions and 
knowledge that few litigants were willing to 
continue a case if a compromise could be ef- 
fected when he was known to be employed 
againstthem. His conversational powers were 
naturally of a high order, aud he had so added 
to them by hard application and study that 
any circle of friends would regard themselves 
most fortunate if they could find him unem- 

loyed, so as to enjoy a social hour in hearing 
Kis original manner of presenting the most 
simple fact in history or science, which he 
managed to clothe with an interest not felt in 
its presentation by another. 

His style was not only sut generis, but with 
the novelty he exhausted his subject and car- 


ried conviction to his audience as they followed : 


him in his great analytical powers. His edu- 
catien, though not thorough. was most credit- 


able, and the more so that he obtained it in ` 


and of himself for the most part. Indeed, it was 
one-of his peculiarities that he would not learn 
of others that which he could study out for 
himself. He repudiated all reasoning that he 
did not subject to the analysis of his own log- 
ical mind tn his own way, and adopted only 


that which was clear to him. Hence it was ` 
that he was one of the most laborious men Í | 


ever knew. Of the purity of his life, of his 


unchallenged personal honor, and of his lofty ` 


patriotism, his whole life and history stands - 
a faithful witriess. He was an independent | 
thinker, and always expressed what he thought 


wholly regardless as to who might differ or | 


agree with him, and sometimes so unfortu- 
nately as to have entitled him, in the estimation 


of the superficial observer, to be regarded rather ' 
rough. ‘He knew nothing of the arts of the | 
demagogue, but when satisfied of the justice | 


of a conclusion absolutely defied any senti- 
ment to the contrary, however popular, witha 
total disregard of ‘the effect upon himself. - 

In conclusion, Mr. Speaker, allow me to say 
that with this you have before you, in a most 
unvarnished style, the man as he was. What 
may have been his mental anguish or his de- 
spondence none cah ever know. It is not my 
poms td scrutinize his acts. A great man 

fallen by his own hand, and we leave him 
and his act in the Hands of an all-wise and 
mercifal Being, in whose mercy alone we look 
w forgiveness of all errors in the great here- 
after. © °° es 

‘Mr. Speaker, I move the adoption of the 
following résoldtions: — 


Resolved, That the House has heard with profound | 


regret and sorrow of the melancholy death of one of 
its most distinguished members, Hon. ELIJAH Hise, 


o cutaeky. , 

Resolved, That we tender to the family and friends 
of the deceased our heartfelt sympathy in their irre- 
parable loss . g 4 : 

Resolved, That in consideration of this great calam- 
ity the members of this House will wear the usual 
badge of mourning for the period of thirty days; and 
that these resolutions be spread upon the records, 
and a copy of them be sent by the Clerk of this House 
to the widow of the deceased. 3 

Resolved, That this House do now adjourn. 


Mr. GROVER. Mr. Speaker, a great man 
has fallen! Erran Hise, whose voice but 
recently echoed through these Halls with fervid 
eloquence in defense of that constitutional 
form of government which he so ardently cher- 
ished, is dead! The place that once knew him 
shall know him no more forever. 

The State of Pennsylvania gave him birth. 
Kentucky—the State of his adoption, cherish- 
ing him as one of her jewels—gave him posi- 
tion, reputation, honor, all of which he fairly 
eatied by the labor of a long life devoted to 


of his State and the nation. 


est order. His mind was massive and well 


He was | 


stored with that useful information which qual- ~ 


ified him for the practical affairs of life. As 
a lawyer he was the peer of the ablest mem- 


bers of the profession. As judge of the appel- | 


late court and chief justice of the State his 


published opinions take rank with the pro- 


foundest jurists of the country, giving him a 
reputation, State and national. fis services 
abroad as minister from the Government of 
the United States to Central America for a 
series of years, and his more recent service as 
a member from the third district of Kentucky 
to the ‘Thirty- Ninth Congress, are well remem- 
bered by us all, and have become a part of the 
history of the nation. 

Judge Hiss was a patriot no less than a 
statesman. He loved his country with a de- 
votion which knew no section and was circum- 
scribed by no boundary short of the whole 
country. His last utterance was: 


“I have lost all hope of being able to aid in saving 
my country from impending disaster and ruin. 
have been brought into the public service at an age 


too advanced and at a period too late to allow me | 


even to hope that I can do anything in aid of the 
restoration of constitutional government.” 

With these sentiments trembling upon his 
lips the lamented Hise, on the 8th of May, 
1867, yielded up to the God who gave it a life 
devoted to the service of his country. Ken- 
tucky mourns her great loss, and, like ‘‘ Rachel 
weeping for her children,’’ will not be com- 
forted, for he is not. 

It is not my purpose here and now to allude 
to the frailties of Judge Hise (if he had them, 
and who of the living fi 
disclose his merits ; 


“There they alike in trembling hope repose, 
The bosom of his father and his God.” | 


have not?) nor further to | 


which despotic and unconstitutional rule has in- 
volved her. I have been brought into the public ser- 
vice at an age too advanced and at x period too late 


‘ to allow me even to hope that I can do anything 


in aid in the restoration of constitutional Govern- 
ment.” 

Thus believing, on the 8th of May last, after 
a triumphant indorsement by the people who 
knew him best, by reélection to the Fortieth 


_ Congress, blessed with plenty, surrounded by 


: best men. 


a loving wife and kind relatives and friends, 
he refused longer to live, and quit the world. 

I have not risen, Mr. Speaker, for the pur- 
pose of eulogy or panygeric, but I would be 
unjust to the feelings of my own heart should 
I fail to declare how deep and sincere was my 
sorrow for the loss of this distinguished Rep- 
resentative, especially at a time the country 
so much needed the services of her truest and 
For nearly twenty years I knew 
him as one of the great leaders of the Demo- 
cratic party of Kentucky ; especially well and 
intimately during the last session of the Thirty- 
Ninth Congress. No one who witnessed his 
devotion to principle through that dark and 
gloomy hour could fail to venerate hia sin- 
cerity and patriotism, for he stood immovably 
by the Constitution as the guide for rulers and 

eople in war and in peace, He was a pro- 
ound lawyer, a learned and conscientious 


© judge; he was a prompt and ready debater; 


i hig integrity. 


In life Judge Hise was ever prepared for a 


every emergency. When death summoned 
him he shrunk not from his approach; and 
when ‘‘the pale horse shall come with his 
tider’’ in panoply of: white, even though he 
find us as he did the lamented Hiskg, ‘‘sick at 
heart and weary of the world,” may he find 
us, as he did our illustrious friend, devoting 
ourselves to the service of our country and our 
whole country, conscious of having performed 
our duty as citizens and statesmen, and our 
whole duty. 


league. 
Mr. TRIMBLE, of Kentucky. Mr. Speaker, 


,: this is the second time death has entered the 


! Reconstruction. 


| eral Government was one of limited 


' small circle of the congressional delegation 


from Kentucky. Since I have been a member 
of this House Henry Grider and Erisan Hise 


! areno more. They were both men of mark, and | 
| by their own efforts worked their way to places 


of eminence and distinction not only in Ken- 
tucky but in the nation. Judge Hse suc- 
ceeded Henry Grider as the Representative of 
the third district of Kentucky. He also suc- 
ceeded him upon the celebrated Committee of 
Judge Hiss, after weeks and 
months of incessant labor on that committee 
in behalf of a restored Union, with the consti- 
tutional guarantees of life, liberty, and property 
to each and every citizen of this great Repub- 
lic, honestly believing, as he did, that the Fed- 
owers de- 
rived solely from the Cousuuilien,and thegrants 
of power made therein ought to be strictly con- 
strued by all the three great departments of the 
Government, and that the encroachments upon 
the Constitution, the executive and judicial 
power by Congress would in the end destroy 
the Government of our fathers, failed to im- 
press these views. upon that committee or Con- 
ress, Advanced in age, afflicted as he was, 
e despaired of the Republic. In his own 
language, in the most solemn and. melancholy 
manner, he declared that— 


“ He lost all hope of being ableto aid in saving the 
country from the impending disaster and ruin in 


he was an active and vigorous thinker; he 
was abrave and bold apostle of the faith which 
he held. What he said he thought; what he 
thought he seemed to believe in the inmost 


' recesses of his great soul. What he believed 


he uttered, and what he uttered he was pre- 
pared at all times to defend with all the powers 
of his great, his mighty intellect. During all 
of his exciting political controversies no word 
of suspicion has ever been breathed against 
He was an honest man—the 
noblest work of God. To appreciate Judge 
Hise was to know him intimately. To know 
him thus was to endear you to his noble traits 
of head and heart. 

Sir, let it be spoken here in his honor. He 
lies cold in death, but he could have no better 
epitaph than this: ‘‘ Here rests one who would 


i not surrender to the enemies of constitutional 


' liberty.” 
| afflicted wife, and relatives, I claim a share in 
: his fame and a right to 


With his political friends, admirers, . 


perenne in their 
bereavement in his untimely death. 
With them I ask the privilege of paying this 


; g | poor tribute to his memory and throwing a 
Mr. Speaker, I second the motion for the |i on es 

~ OP : ' garland upon his tomb. He has passed from 
adoption of the resolutions offered by my col: | these Halls; his seat is now filled by another; 


| the place which has known him shall know him 
| no more forever. 


Let us learn from his death 
how uncertain is the tenure by which we hold 
our own lives, and how trifling become earthly 
honors and earthly powers when they are 


: brought face to face with death. May we by 


this dispensation be induced to heed that 


: solemn warning, ‘‘ Therefore be ye also ready; 


for in such an hour as ye think not the Son of 
man cometh.” á l l 


Mr. JONES. Mr. Speaker, 


“The ocean of to-morrow 

Breaks upon life’s rocky shore, 
With its turmoil, with its sorrow, 
Evermore, ah, evermore! : 

Flowing, ebbing; ebbing, flowihg, 

Its emotions change and glide; 
Fears of unknown trouble throwing 
Solemn shadows o’er the tide.” 

The lessons of yesterday and to-day, sir, ` 
should inspire us with deep solemnity and 
invite our serious contemplation. Happy would 
it be for us, and for the dear country whose 
servants we are, if in the midst of our noisy 
harangues, bitter differences, and jarring dis- 
putes we could find more frequently some cir- 
cumstance or occasion (if, indeed, not unfor- 
tunate for others) in which to give us pause, 
patience, and charity. If such resolutions then 
and now before the House bring not to our 
notice events producing these divine influences, 
then it would seem we are lost to the kindlier 
instincts and sympathies of civilized men. 

“Grief should be the instructor of the wise. 
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Unnatural acts or incidents impress us gravely, | heaven-born general who without experience 


oñen strike us with alarm, and overcome us 
with awe. 

Which of us would have supposed, sir, that 
the estimable Representative from Ohio, who 
so lately left this Hall, with joyous heart to re- 
pose fora brief period in the bosom ef his fam- 
ily, was soon to be stricken down by the hand 
which he himself had warmed into life, and 
upon which he hoped to lean in his declining 
years? Whata sad and pitiable aberration of 
poor human nature was there! What desola- 
tion is spread around a home and family but 
yesterday so bright and beautiful! Impenetra- 
ble gloom now pervades where the sunlight of 
joy had its blessed abode. And who would 
have thought, sir, that the manly form of Ken- 
tucky's distinguished statesman, which not 
many moons ago stood in this presence nobly 
pleading for the Constitution of his country as 
the only bond of peace, law, and Union, would 
soon be crumbling to its mother earth, van- 
quished by himself alone? May we not from 
these startling examples take heed of the vanity 
of all earthly ambition and power, and so con- 
duct ourselves in the business of our high call- 
ing as to accomplish the ends of good govern- 
ment, and with becoming humility and reverence 
invoke the aid of the Omnipotent in restoring 
a bleeding country to its wonted liberty, pros- 
perity, and peace. 

How soon, Mr. Speaker, among the strange 
fatalities of our being may such calamities as 
have overtaken our distinguished compeers 
fall upon us? Should we not lay up in our 


hearts these signal and instructive dispensa- , 
We are children of the sameeproud | Republic. 
race, bound together by the inheritance of the | 


tions? 


dear-bought liberties of a common ancestry, 
cherished and exalted by a common religion, 


and going down the tide of time, we and our | 


posterity to share together the same ignoble or 
glorious destiny— 


“ Commune periculum 
Una salus ambobus erit.” 


Upon the subject of these resolutions, most 
fitting eulogiums have just been made. I would 
not mar their aptness by any attempt at special 
delineations of his character or his useful ser- 
vices to the State, in the various phases of his 
public history, but would simply venture a 
word of general tribute to his memory. 


acter, he was the builder of his own fame and 
fortune ; peculiar in his nature and his habits, 
often dark, mysterious, and impenetrable, he 
stood almost alone among men a purely intel- 
lectual embodiment; kind and generous, it is 


true, when awakened by the exigencies or mis- | 


fortunes of others, but generally wearing a for- 


bidden aspect, although under a manly and | 
i He walked the stage | 
of this world, wrapt in tbe solitude of his ; 
own exalted thoughts, but often from the vast | 


most imposing exterior. 


caverns of his brain there burst forth elu- 
cidations of great principles, and comments 
upon the grander affairs of men with wonder- 


ful significance and power, making a lasting | 


impress, especially upon those who came 
within his sphere of action. He seemed not 


born to live so much for the endearments or : 
amenities of social life, but to study and ex- | 


pound the Constitution and laws of his coun- 
try. In this the entire man seemed to be ab- 
sorbed. 
“Deep on whose front engraven, 
Deliberation sat and public care.” 

As one of Seriphus said of Themistocles, 
“He was not honored so much for his own 
sake, but for his country’s.” And like that 
great Athenian soldier and statesman this man 
rose from obscurity, and by his unaided intel- 


lect and energy placed himself in the front rank | 


of his State and his country. Like Themisto- 
cles, too, he came to the same sad termination 
of being, as also did Demosthenes and Cato, and 
other renowned heroes and statesmen of the 
past. Similar examples also have unfortunately 
occurred of great men in more recent history. 
Bat still shall not their names be honored? If 
Chatham shall say of the great Lord Clive, ‘‘A 


A. 


man of singular constituent elements of char- | 


surpassed all the soldiers of his time;’’ if 
* Macaulay shall say of the same, ‘‘ Every per- 
son who takes a fair and enlightened view of 
his whole career must admit that our island, so 


fertile in heroes and statesmen, has scarcely | 


ever produced a man more traly great eitherin 
arms or in council,’ may not, then, Ken- 
tucky be proud of her self-slain statesman, 
and we here aptly pay homage to his worth? 
Who shall challenge the decrees of fate? 
Who shall judge the cause of his sad ‘taking- 
off? “Judge not, lest ye be judged.” 
“The hour shall come 

When they who think to bind the ethereal spirit, 

Who, like the eagle hovering o’er his prey, 

Watch with quick eye and strike and striko again 

It but a sinew vibrate, shall confess 

Their wisdom, foliy.” 

Mr. Speaker, of the man whom we mourn, it 
-may be defiantly said, even in these times of 
the oft-questioned loyalty of men, he was a 
true and high-souled patriot. His loyalty, sir, 
indeed, was not vague and indefinite, but con- 
sisted in exact obedience to law and in devo- 
tion to the liberties of the people, as regulated 
and guarded by the well-defined balances and 
checks of the Federal Constitution. Cicero’s 
maxim was his—‘‘ Libertas est potestas faciendi 
id quod jure liceat.’ He made the Constitu- 
tion the polar star of his voyage in lite. He 
loved his country with his whole soul; it ab- 
sorbed his being, and was the cause of his 
death. He wished to raise it up and set it 
free, but felt powerless for the task. 
exertionless, unhonored existence he could no 

longer brook, and he truly despaired of the 


Thus pasend away a man of singular cour- 
age, zeal, and genius. Let us tread lightly on 
` his grave and draw a moral from his lite. *Ac- 
cuse not, detract not, envy not. It is said Alex- 


"* O man, whosoever thou art and whensoever thou 


tle earth that covers my body.” 


Mr. Speaker, Kentucky at least will remem- 
ber her great men, and in future times, when 


her admiring sons shall call the roll of her | 
illustrious statesmen, by no means the least in | 


that bright array will stand the name of ELIJAH 
Hise. 
“ Unmoved 
Unshaken, unseduced, unterrified, 
His loyalty he kept, his love, his zeal ; 
Nor numbers nor example with him wrought | 
To swerve from truth or change his constant mind.” 


The regolutions were adopted unanimously. 


And then, in accordance with the concludin 
resolution, the Speaker (at three o’clock an 
fifty-five minutes p. m.) declared the House 
adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: 

' By Mr. COBB: The petition of citizens of 
Rockbridge, Henrietta, Bloom, and Forrest, in 
Richland county, Wisconsin, for a post route. 

Also, the petition of citizens of Henrietta, 

- Bloom, and lorrest, Richland county, Wiscon- 

sin, for post routes. 

` By Mr. HARDING: The petition of citi- 

zens of Adams county, Illinois, praying for 

terms of United States courts in Quincy, Ili- 

nois, and for additional district courts in IHi- 


nois. 
: By Mr. LOGAN: A memorial of the State 
i of Illinois in reference to the Illinois and Mich- 
: igan canal and river improvements. 


By Mr. MUNGEN: The petition of Henry 
‘| Wuscher, late a private in company I’, thirty- 


it asking relief in regard to pension, &c. 

By Mr. SCHENCK: Additional evidence in 
i case of John R. Reynolds, of Dayton, Ohio, 
| who claims remuneration for corn taken by 
i, and for the United States Army in Mississippi. 
i By Mr. STARKWEATHER: The petition, 


An | 


ander read on the tomb of a great monarch— |. 


comest, (for come I know thou wilt,) I am Cyrus, the | 
founder of the Persian empire, envy me not this lit- | 


, seventh regiment of Ohio volunteer infantry, - 


| signed by more than 1,000 citizens of Norwich, 

ii Connecticut, praying for legislative action by 

|, Congress defining the status of naturalized 
citizens, and demanding that their rights be 
respected by the British Government. 

By Mr. UPSON: The petition of John M. 
Glavin, and 153 others, citizens of Berrien 
county, Michigan, praying for an appropriation 
for improving the harbor of New Buffalo, 
Michigan. 

Also, the petition of W. M. Egan, and 63 
others, of Chicago, for the same purpose. 

By Mr. VAN HORN, of Missouri: The peti- 

. tion of members of the Legislature of Missouri, 
asking for the establishment of a United States 
district court at Kansas City. 

By Mr. WELKER: The petition of Daniel 
McDonald, of Ashland county, Ohio, asking 
a change in the fractional currency, by substi- 
tuting for the present paper currency fifty 
cent, twenty-five cent, and ten cent pieces, com- 
posed of porcelain or gross, with proper de- 
vices, and colored red, white, and blue. 

By Mr. WILLIAMS, of Pennsylvania: The 
petition and papers of Sarah A. Hays, of Al- 
leghany county, Pennsylvania, mother of Wil- 
liam A. Hays, a soldier, praying for a pension 
and arrears of pay and bounty. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, January 25, 1868. 

The House met at twelve o’clock m. 
| by the Chaplain, Rev. C. B. Boynton. 
| The Journal of yesterday was read and 
| approved. 


Prayer 


ORDER OF BUSINESS. 


Mr. KELSEY. As the only business in 
order to-day is, I believe, debate in Committee 
' of the Whole, I move that the rules be sus- 
pended, and that the House resolve itself into 
the Committee of the Whole on the state of 
the Union. ; 

The motion was agreed to. 


| 
f The House accordingly resolved itself into 
i! the Committee of the Whole on the state of 
‘| the Union, (Mr. Paine in the chair,) and re- 
| sumed the consideration of the President’s 
: annual message, on which Mr. Wasapurn, of 
| Indiana, was entitied to the floor. 

| Mr. WASHBURN, of Indiana. I yield the 
i time to which I would be entitled to the gen- 
tleman from New Jersey, [Mr. SITGREAVES. ] 


i STATE OF THE UNION. 


Mr. SITGREAVES. Mr. Chairman, while 
manifold schemes have been and are being pro- 
posed in and out of Congress for the reconstruc- 
tion of the States—schemes viewed from a civil 
or military, a partisan or fanatical stand-point— 
I propose to view the state of the Union from a 
| Christian stand-point, by the light of Christian- 
ity, and by so doing I only anticipate history. 
From that stand-point and by that light the 
acts of individuals and nations of the past are 
i| now viewed and are now commended or exe- 
i| crated, it matters not whether the individual 
i wore the imperial diadem of ancient Rome on 
his brow or the crown of a modern queen ‘‘ on 
: whose dominionsthesun never sets,’’ or wielded 
| the power of a great republic, proclaiming the 
|| “liberty, fraternity, and equality ’’ of man hy 
i| the bastile and the guillotine, or whether men 
| or nations inthe pride of power and lust of 
plunderdismembered a people and hushed every 
i murmur by the dungeon, the mine, and the bay- 
i| onet, or marched to conquest through rivers 
of human blood; the pen of impartial history 
from that stand-point has assigned to the actors 
their true places on the scrolls of fame or of 
infamy, and there they will remain by univer- 
sal consent forever. From that stand-point the 
acts and actors in “the great rebellion’’ both 
of the conquered and the conquerors will be 
viewed and a record made as enduring as time, 
and from which posterity will not appeal. We 
cannot escape a record from this stand-point 
if we would. Itis in vain to allege, as many do 
allege, “the atheism of the Constitution,” It 
is in vain to ignore the divinity of Jesus of 
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Nazareth (as it was ignored by a member of the 
Thirty-Ninth Congress when he characterized 
‘the doctrines of the sermon on the Mount” 
as ‘a duplicate of the writings of Socrates”) 
and deduce from this that the men and acts of 
this generation will not be weighed by posterity 
in the scales of Christianity. 

Sir, there is no atheism in the Constitution ; 
the assertion is a foul libel on the men who 
framed it. They were nominally Christians. 
They were men or compatriots of the men 
who, on the 4th of July, 1776, solemnly ap- 
pealing to ‘the Supreme Judge of the world,” 
in the name and by “authority of the people,” 
declared that the Colonies were, and of right 
ought to be, free and independent States; and 
for the support of that declaration, ‘‘with a 
firm reliauce on the protection of Divine 
Providence,” mutually pledged their lives, 
their furtunes, and their sacred honors. The 
framers of the Constitution met, not to declare 
the religious belief of the people, but to frame 
a civil compact between the States, to be or- 
dained, established, and ratified by the people 
of the United States through State conven- 
tions. But while the framers of the Constitu- 
tion ignored a declaration of religious belief, 
they required an official oath or atfirmation— 
a sanction which would not be required by a 
convention of atheists in the provisions of an 
atheistic Constitution, for no oath or affirma- 


tion could be binding on the conscience of an |j 


atheist, us he could swear by no one greater 
than himself. Sir, the idea that the men of 
the Revolution framed or intended to frame 
an atheistic Constitution for themselves and 
their posterity ia at war with the sentiments 
of the 
through their Colonial laws—at war with the 
frequent and fervent national appeals to Al- 


mighty God that He would give success to their ': 
arms in the mighty conflict for independence— ' 
I do not believe it pos- ' 


at war with reason. 
sible that a sane ntan can be an atheist. I 
believe, with the great Apostle of the Gentiles, 
uttered eighteen centuries ago, that the works 
of creation and the laws of nature manifest the 
invisible power and Godhead of an Almighty 
Creator—a fact thus beautifully expressed in 
song by the gifted Addison: 


“ The spacious firmament on high, 
With all the bluc cthereal sky, 
And spangled heavens—a shining frame— 
Their great Original proclaim. 


“The unwearied sun from day to day 
Does bis Creator’s power display, 
And publishes to every land 
The work of an Almighty hand. 


“Soon asthe evening shades prevail 
The moon takes up the wondrous tale, 
And nightly to the listening earth 
Repeats the story of her birth; 


“Whilst all the stars that round her burn, 
And all the piancts in their turn, 
Confirm the tidings as they roll, 

And spread the truth from pole to pole. 


“What, though in solemn silence all 
Move round this dark terrestrial ball! 
What, though no real voice nor sound 
Amidst their radiant orbs be found, 


* In reason’s ear they all rejoice 
And utter forth a glorious voice, 
Forever singing as they shine 
The hand that made us is divine.” 


There were infidels among our fathers, as 
there are infidels among their sons, but no 
atheists. 

The questions, then, are—was “‘the Supreme 
Judge of the world,” recognized and appealed 
to by our fathers in the hour of their peril, the 
God of the Christian or the God of the infidel? 
Are we, and have we ever been, a Christian 
nation? Sir, the acknowledgment of the re- 
vealed law incorporated in the municipal rules 
of action of the Colonies and States; the fifty- 
four thousand houses of public worship through- 
out the length and breadth of the land dedicated 
to the living God; the observance of the Chris- 

_tian Sabbath by the Congress, the State Legis- 
latures, and the people; our modes of thought 
and our ideas of right and wrong, molded by 
the precepts of the revealed law; our varied 


people they represented, expressed | 


| institutions for the relief of suffering human- 
| ity; our measurement of time, not from the 
creation of the earth nor the hegira of Ma- 
homet, but from the birth of Christ; our posi- 
tion as a Christian people in the family of na- 


proclaim that “the Supreme Judge of the 
world’? to whom our fathers a 
who led them, as it were, in a pillar of cloud 
and fire through the storm and darkness of the 
Revolution, was the God-man of whom it was 
predicted before His incarnation at Bethlehem 
that His name should be called ‘t Wonderful! 


| 


| 
| 
| 


between ‘the living and the dead, and the 
plague for a while was stayed.’’ They appealed 


i| to the people by the memories of their fathers 


and the glories of the old flag. The repre- 


i i ‘| sentative radical proclaimed that flag “a 
tions, accorded to us by universal consent—all | 


ealed, and !: 


flaunting lie.” By the compacts of the Con- 


| stitution the representative radical proclaimed 


that Constitution “a covenant with death and 


‘a league with hell.” By the blood of our sons, 
| threavened to be shed in a fratricidal war, the 
' representative radical proclaimed that blood- 


Counselor! The Mighty God! The Everlast- ` 


ing Father! The Prince of Peace!” This and 
every enlightened nation on earth now bows 
before His altars and acknowledges the truth 
of His revelation and god-head; every advance 
in science confirms this revelation ; the astrono- 
mer views it in the stars, the geologist sees it 
recorded in the rocks, the philosopher reads 


it in the laws of nature, the student finds it in | 


the accomplishment of prophecy, and we can 


all now see, even without the visions of the seer, | 


that His dominion over the earth will be ‘‘an 
everlasting dominion.” 

By the light, then, of Christianity will the 
acts and motives of men and nations be viewed 
and recorded in all future history. Would to 
God that the recording angel could drop a tear 
on the record of the last decade of years and 
t“ blot it ont forever.” 
people North and South had listened to the 
teachings of Him whose advent was announced 

i by the song of angels as an advent of ‘‘ peace 


i on earth and good willto men,’’ whose mission | 


was a mission of love, and who taught us to 
pray ‘‘forgive us our trespasses as we forgive 
; those who trespass against us ;’’ then we should 
not mourn a dismembered Union and the blood 
of five hundred thousand of our sons shed in 
fratricidal strife on a hundred battle-fields. 
Ten years since, this Republic, in the re- 
sources of her varied climate, in the liberty and 


Would to God that the ! 


' spirit of oppression, 


happiness of her citizens, in the energy of her | 


sons, in the observance of law and order, stood 
without a peer among the Governments of the 


letting was necessary. In vain they told the 
people that sectional hatred would dissolve the 

nion, and made every effort to save that 
Union by compromises, by an appeal to that 


‘law of love which God implanted in the bosoms 


of our fathers when they established and or- 
dained the Constitution. Their voice was un- 
heeded. The radical derided them as ‘‘Union- 
savers,” and told the people that there would 
be “no rebellion, no dissolution of the Union;”’ 
and when at last the power of the Democracy 
went down under the triumph of a sectional 
party, inspired by se¢tional hatred, elected by 
a minority of the people, the die was cast and 
the result was disunion and blood. The result 
we feel in every section of this broad land, and 
it will be felt by generations yet unborn. Such 
has been the result of the radical doctrine of 
hate, in opposition to the precepts of the Chris- 
tian gospel of love. 

The die was cast; the flag of the Union was 
unfurled; from every hill and valley of the 
North our sons gathered around that flag, 
determined that not a star should be torn from 
that glorious banner. They marched to sus- 


i| tain the Constitution and maintain the Union. 


The representatives of the nation, with, I 
believe, but two dissenting voices, declared 
by solemn resolution— 


“That this war is not waged on our part in any 
nor for any purpose of conquest 


: or subjugation, nor purpose of overthrowing ot in- 


. with all the dignity, equality, 


earth; her destinies shaped under God by Dem- | 


ocratic men and measures, marched to a power 
:, and freedom that has no parallel under Heaven. 
What is the state of the Republic now? A 
| desolated South, a broken Union, ten States 
governed by the iron hand of a military des- 
potism ; a taxation which sits like an incubus 


| ple; public lands sufficient for the territories 
ii of a vast empire (the common inheritance of 
|; the people) given to incorporated companies; a 


ii national debt created in four years greater than | 


‘| England, with her thousand ships and long and 
i bloody wars waged to maintain the balance of 
| power in Europe, has been accumulating for 


ithe last two centuries; the compacts of the 


' faith laughed at. 
Why is this? Why, in the short space of ten 
| years, has this Eden of national political hap- 
| piness been turned into an earthly hell? Why? 
i Because the accursed serpent of radicalism was 
| permitted to enter the sacred portals of liberty. 
i We listened to his promise, ‘‘Thou shalt not 
die.” We ate of the forbidden fruit, and the 
result was sorrow and mourning, desolation 
| and death. The radical well knew that the 
only weapon which could accomplish his hell- 
ish work of war and disunion was the weapon 
of hate. The radical of the South inculeated 
a political and moral hatred of the North, 
argued the right of secession as no infraction 
of the Federal compact, and appealed to the 
ambition and greed of the great southern heart. 
The radical of the North inculeated a moral 
and political hatred of the South in the foram, 
in the press, and finally by scattering the Helper 
book, indorsed by sixty members of Congress, 
as a campaign document broadcast over the 
land—a book intended to excite sectional 
hatred, massacre, spoliation, servile and fra- 
tricidal war. 

The Democratic party stood, as it always 
had stood, for the Constitution and the Union, 


on the industry and energies of the whole peo- | 


| Constitution violated by legislation and public | 


' South in the name of the North an 
‘tion, a pledge to the world—a covenant with 


terfering with the right of established institutions of 
those States, but todefend and maintain the suprem- 
acy of the Constitution, and to preserve the Union 
y and rights of the sev- 
eral States unimpaired.” 

This declaration was a solemn pledge to the 
the na- 


the gallant men who marched to sustain the old 
flag, and poured out their hearts’ blood in its 
defense. Under that pledge our sons pressed 
to the conflict, under that pledge they fought, 

under that pledge they died; by that pledge 

we obtained men and money from the North, | 
and by that pledge we constructed and strength- 

ened a Union party in the South. Had the 
war been arad for the purposes now declared 
our sons had not died. Surely in the eyes of 

that God who will hold nations as well as 

individuals responsible for violated faith and 
broken pledges the radical will be held re- 

sponsible for the blood of our sons. Sir, when 

the Union soldier met the rebel in deadly con- 

flict, the one to sander the Union, the other to 
maintain it, who does not know that if the 
radical bad then proclaimed in any city of the 
North what he now proclaims, that the war 
was waged for the poe of conquest, and 
when the war ended by the triumph of north- 

ern arms, the States in rebellion would be 
declared ‘‘conquered provinces’ and given 

over to negro domination, he would have been 

denounced as a sympathizer with the Sonth, 

as a traitor who would create disaffection in 

the Army, disloyalty among the people, and 

he would have been hung unshriven to the 

nearest lamp-post by a loyal mob. 

Mr. Chairman, I never had any sympathy 
with the monstrous heresy of secession. 
gave my time and means and only son to aid 
in crushing the rebellion and maintaining the 
Constitution and the Union. I regard that 
Constitution, and the Union guaranteed by 
that Constitution, as a sacred gift of God to 
our fathers, to be bequeathed intact to the teem- 
ing millions of posterity who will live and die 
under the flag of the Republic. But I do have 
asympathy for the honor and faith of my coun- 
try. I hold that the faith of a nation should 
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be sacred under all circumstances. I would 
have the faith of my country, like ‘Cæsars 
wife, not only pure, but unsuspected.” I 
hold that the legislator in the legislative hall 
should maintain faith and honor in his legis- 
lative acts, as he would maintain his own per- 
sonal faith and honor. Take away the faith 
and honor of a Government and you take away 
from that Government all that is desirable in 
the eyes of God or man. In the light of Chris- 
tianity 1 charge the radical, when he proclaims 
that the States lately in rebellion are ‘‘con- 
quered provinces,” that they are out of the 


paecion of the Constitution, out of the | 


“nion, and places them under a military des- 
potism, with a gross violation of the national 
faith, solemuly plighted by the representatives 
of the nation on the floor of Congress, I charge 
him with an infraction of the plainest precepts 
of Christianity, and believe that for this infrac- 
tion God has brought upon us.as a nation the 
curse and punishment due to the covenant- 
breaker. 

How was this pledge of a Christian nation 
redeemed? Under it our young men gathered to 
the fight; under it some States were saved to 
the Union; under it the battle was fought, the 
victory won; every drop of blood that was shed 
was to maintain, not to destroy, the Union. 
Secession and its champions are trampled in 
the dust. A radical Congress assemble and 
pass acts for the government of the States lately 
in rebellion as conquered provinces, and rad- 
ical leaders declare that ‘‘the liberty, property, 
and lives of the conquered are at the mercy of 
the conqueror by the laws of war.” What laws 
of war? Not the laws of war ameliorated by 
the humane teachings of Christianity, but laws 
of war which justified the Tartar Khan in rear- 


ing his pyramid of a hundred thousand human |; 


skulls; laws of war which justified slavery ; ' 


laws of war, recognized and established by 
robber chieftains and ruflian feudal lords, 
when might was right and vengeance a virtue. 
The Thirty-Ninth Congress did by legislation 
what the southern traitors by force of arms 
could not effect, a dissolution of the Union; 
the Thirty-Ninth Congress reénact what the 
rebel contederacy enacted, that an act of seces- 
sion pnts the seceding States out of the Union; 
the Thirty-Ninth Congress resolved that the 
seceding States should be kept out of the Union 
by the bayonet; the seceding States attempted 
to keep those States out of the Union by the 
bayonet, a heresy against which we protested, 
and against which we struggled in a four years’ 
war in fields of blood and carnage unparalleled 
in the history of modern warfare. 

Sir, the Christian patriot and statesman, re- 
vering the compacts of the Constitution, will 
say, as the nation said during the great rebel- 
lion, that no State can put itself out of the 
Union either by peaceable secession or by 


force of arms. We appealed to the God of Bat- ` 


tles and God gave us more than a victory of . 


arms—He gave us a repentant people. The 
Southron had been educated in an idea that 


his paramount allegiance was due to the State. ` 


He fought for that idea. He was defeated. 
He offered to purge his heresy by an oath that 
he would support and defend the Constitution 
and the Union. The radical spurned the re- 
pentant sinner. His cry was hate and ven- 
geance. Sir, any Government would have 


hailed the return of its prodigal children as a |: 


matter of policy except a radical Government. : 


The patriot who loves his country should hail 


it; the statesman who would have the Republic || “ Wherever England’s flag may float, 


perpetual in the love of her citizens should hail 
it, 


vary, would rejoice that this ‘‘ my son was dead 
and is alive again ; he was lost and is found.’’ 

Mr. PRICK. Will the gentleman from New 
Jersey allow me to ask him a single question? 

Mr. SITGREAVES. Yes, sir. 

Mr. PRICE. The gentleman is referring to 
the history of the prodigal son. As he is 
speaking from a Christian stand-point I would 
like to know whether he wishes us to under- 
stand that the rebels who took up arms against 


A Christian republic, acting in accordance ‘| 
with the benign principles of the Man of Cal- |; 


‘| es oh fel 
the Government occupy to-day the position of | 


: the prodigal mentioned in the Scriptures? 
Mr. SITGREAVES. The great mass of 
them. 
Mr. PRICE. 
Mr. SITGREAVES. 
where I was interrupted. 
I never doubted the honor, patriotism, and 
magnanimity of the nation, I know that the 
nation would have hailed the return of these 
erring children, and thus bound them to the 
Union by chains of love, stronger than ada- 
: mant, forever. I say “the Union,” for they 
were bound to our republican form of gov- 
ernment by education and instinct. They did 
not wage war against ‘‘a republican form of 
government,” but against the Union; they 
: warred for the preservation of their property 
: in slaves; they adopted a constitution as 
republican in form and spirit as the Constitu- 
tion of 1787. There was no reason to doubt 
their devotion to a republican form of gov- 
ernment; the indissolubility of the Union was 
the rock on which they spht. Yet when they 
were willing to renounce this heresy and give 
freedom to the slave, we rejected their advances 
with scorn; and although beggared and dis- 
armed, incapable of making either an aggres- 
sive or defensive war, we subject them to all 
the horrors of a military government, to be 
followed by political subjection to a race of 
men just emerged from slavery, under the pre- 


I resume at the point 


tense that they ‘‘ are opposed to a republican 


form of government.’’ 
Mr. Chairman, a code of laws framed in a 
spirit of hatred is bad policy in every Govern- 


ment, but suicidalin a republic. The pages of | 


. history tell us that no monarch, no nation, can 
; violate the Christian laws of love with impu- 
nity by the administration of oppressive laws. 
Where is the individual or nation who has been 


taught by oppression to love the oppressor. 
Has oppression taught her | 


Look at freland. 
sons to love the hand of her Saxon tyrant? 
Centuries have passed away since the independ- 
ence of Ireland was trodden down in the blood 
of the O’Connors and ten thousand Irishmen 


on the fatal field of Athonre; for centuries | 


their loyalty has been enforced by the bayonet ; 
yet at this hour the sons of Ireland in every 
iand only bide their time when they can crush 


their oppressors. Centuries have passed away, ' 


yet hostility to their oppressor and hatred to 
the union with Great Britain have been trans- 
mitted as an heir-loom from father to son, (a 
fact known to the world and candidly admitted 


by Mr. Gladstone in a recent speech to his ' 


constituents.) This undying faith in the re- 
demption of Ireland, this undying hatred to 
the oppressor and soul-longing for the restor- 
‘ ation of the green flag, is thus truly expressed 


i| by an Irish bard: 


“Thoe Irish mother, as she pressed 
Tbe warm, full nipple to her breast, 
‘Thus lullubied her babe to rest: | 
“Twill rise again.’ 


“ It crossed the sea, the Irish race, 
Uprooted from their dwelling place, 
Came here new destinies to face— 

It rose again. 


“*Oh, generous, proud, and gallant race, 
So often rash, so rarely base; 
Sure as the bright sun holds its placo 
’T will rise again. 


“The old green flag, the good old cause, 
Despite the check of cramping laws, 
Shall yet obtain the world’s applause, 

f When risen again. 


Or slaves may wear her scarlet coat, 
Leap, Fenians, at the tyrant’s throat, 
And try again!” 
Ah, when the time shall come when England 
shall be compassed with hostile fleets or her 


ii throne rocked in the throes of revolution, her 
:! statesmen will then know that Ireland should 


have been governed by the Christian law of 
love. And that time will come. The green 
flag ‘will rise again ;’’ the Irish harp, so long 
silent in Tara’s halls, will sound the jubilee of 
Irish freedom. 

Acts of hatred by individuals or nations are 


That is all I wanted to know. ` 


visited, sooner or later, by the retributive jus- 
| tice of Heaven—to the individual by the halter, 
| the penitentiary, or the undying, withering scorn 
|| of men, as in the ease of the jailor of Ander- 

sonville; tothe nation by revolution, rebellion, 
demoralization of the people, or destruction of 
their material interests. Cotton was once king; 
it gave us the balance of trade, it erected our 
manufactures, and spread the sails of our mer- 
| chant ships on every ocean. The insane hatred 
of the Thirty-Ninth Congress, by a refusal to 
restore the Union and by the imposition of an 
onerous tax on cotton, has not only driven that 
great staple of the South from the markets of 
the world, but has driven it away forever. We 
have the testimony of a Republican Senator 
on the floor of the Senate that the British man- 
. ufacturers now produce from India cotton an 
article equal to the American staple, and he 
feared we had lost this great interest forever; 
_ and so we have, for the vast lands of the British 
Empire, capable of producing that staple. will 
hereafter supply the world. ‘The Thirty-Ninth 
Congress have dethroned cotton as king of 
trade; but at what a cost!—starvation of the 
Southern people, stagnation of Northern cap- 
ital, and destruction of a great national resource 
of the nation for all time to come. 

Official dishonesty was once the exception, 
now itis the rule. The gross violation of the 
national faith and disregard of constitutional 
rights by the Thirty-Ninth Congress have pro- 
duced their legitimate fruits in an official cor- 
i ruption that has no parallel among men. 
: But a few days since the astounding and hu- 
' miliating fact was proclaimed on the floor of 
this House by the able chairman of the Com- 
mittee of Ways and Means [Mr. Scnencx} 
and the eloquent member from Illinois, of the 
i| same committee, [Mr. Locany,] that it was 
; impossible to collect the whisky tax through 
the authorized agents of the Government; that 
the major part of the great army of revenue 
officials were composed in effect of double 
rectified rascals. And, sir, these declarations 
are true. The hard-handed laborers, the in- 
dustry of the country, pay an annual tax of 
millions to fill up the deficit made by these 
stupendous official frauds. 

Legislation inspired by hate—denunciations 
of hatred in and out of Congress, ignoring the 
law of love by giving free rein to the unbri- 
‘| dled passions of men, inculcation of revenge in 
i| the press, upon the stump, and in the legisla- 
| tive hall—has resulted in a fearful demoraliza- 
tion of the people. Violence, rape, fraud, and 
arson stalk rampant throughout the whole 
| land. The Police Gazettes record the fact 


that not a day passes without the shedding of 
blood by the hand of the murderer. 

The spirit of hate inaugurated by the radi- 
cals, North and South, during the rebellion and 
perpetuated by the Thirty-Ninth Congress, in 
the names of ‘loyalty, liberty, and humanity,” 
has invaded even the sanctuaries of the Most 
High—men wearing the livery of the court of 
heaven, ordained to minister at the altars of 
Him who summed up all the commandments 
in one great law of love, preach all the unchari- 
tableness of party hate, blasphemonsly incorpo- 
rate it in their prayers, trail the standard of the 
King of Kings in the filthy mire of politics, and 
‘crook the pregnant hinges of the knee” to 
|| Cæsar, and they have their reward. Surely 

there is no more pitiable sight on God’s foot- 
|| stool than the modern political priest. Angels 
must view such treason to Jesus with amaze- 
ment, the true Christian with abhorrence, and 
even the radical, while ‘‘ he loves the treason, 
must despise the traitor.” . 

Sir, who does not know that hatred is the cor- 
ner-stone on which every measure of recon- 
struction is based? The animus is seen in 
almost every speech on reconstruction. No 
measure has been proposed or passed without 
an appeal to the bitter passions engendered in 
the late conflict of arms. Au appeal to this fell 
spirit by radical legislators, a radical press, and 
radical priests has enabled the ra..icals to tear 
ten stars from our glorious old flag. and to 
enthrone a government of the bayonet over the 
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ruins of the Constitution in ten States; while 
the firmness of one man, under God, prevented 
the establishment of a military government in 
every State of this Union. I allude to the act 
of Congress of the 6th of February, 1866, to 
amend the Freedmen’s Bureau, extending mil- 
itary jurisdiction to all parts of the United 
States containing freedmen orrefugees. I need 
not. say that this embraced, or could in a day 
be made to embrace, every State iu this Union, 
loyal or disloyal. This bill intended to subvert 
the constitutions of the States, strike down the 
right of trial by jury, and trample down the 
God-given liberties of the people under the heel 
of military power—this bill, which, in violation 
of the plainest precepts of the Constitution, 
laced the military above the civil power—this 
ill, intended to give the President the power 
of an autocrat, and which was passed by every 
Republican vote in both Houses, only tailed to 
become a law by the iotism and firmness, 
ander God, of that President. Such is the 
recorded act of the intentions of a Republican 
Congress, and there it will atand on record for- 
ever as a warning to future generations of the 
madness and danger of partisan legisiation in- 
spired by partisan hate. ; 
Mr. Chairman, the great leader of the Re- 
peblicen party in this House [ Mr. Srevens] 
as introduced a bill, intended as a model 


school for all the schools in the nation, requir- © 
ing that the equality of man enunciated in the | 


Declaration ot Independence shall be inscribed 

‘in large capitals,’’ on ‘‘unfading material,” 

over the main entrance of every school-room, 

and cause it to be recited at least once a day 

by the students; and that over every school 
- cemetery should 

words :”’ 


“ Pallida mors equo pulsat pede panperum taber- 
nas regum turres.’ 


Sir, I would advise that this bill of the 6th 
of February, 1866, providing for the extension 
of military jurisdiction in all the States, should 


be engraved on. tablets of bronze or marble ' 
and placed in every legislative hali, that future || 


legislators may read it as.a Republican com- 
mentary of a Republican Congress on the 


powers of the Constitution, and over the grave ' 
of radicalism, now being dug so deep that there | 


will be no resurrection, I would, inscribe ‘‘ on 
unfading material :”’ 
“ Qnem Deus vult perdere prius dementat.” 

I have said that this attempt to establish a 
military jurisdiction in all the States was only 
prevented, ynder God, from becoming a law by 
the patriotism of Andrew Johnson. From the 
hour that Andrew Johnson returned that bill 
to the Senate with his. veto he has been hunted 
by the bloodhounds of party hate with a fe- 
rocity uuparalleled in the modern history of 
partisan warfare. That veto is the key to im- 
peachment; that veto was in reality the ‘high 
crimes’’ of which he was guilty in the eyes of 
the Radicals; that veto explains why the legis- 
lative would curtail the executive power of the 
Government; that veto explains the astound- 
ing fact that a member of the House of Repre- 
sentatives was permitted unrebuked to pro- 
claim before the nation aad the world the 
atrocious charge that Andrew Johnson, Pres- 
ident of the United States, was accessory in the: 
murder of Abraham Lincoln. 


Andrew Johnsen, does not hold his high: 


position. by my vete or-by the vote of the Dew- 
ocratic party, yet I cannot but admire the man 
for honestly adhering to the principles for 
which the war was waged. I admire the man 
as he stands. erect and undismayed, for the 
compacts of the Constitution and for the resto- 
ration of the Union, against party hate enun- 
ciated by a partisan presa a a. partisan Con- 
gress, firm and 
ocean lashed by the fury of the tempest. 

It will not be denied thata party has existed 
since the days of Alexander Hamilton infavor 
of a construction of constitutional power in 


favor of the Federal Government and against. 


the reserved powers of the State. It will not 
be denied that the Democratic party have ever 
been the champions.of. the reserved rights of 


be inscribed the ‘ immortal 


unyielding as.a roek in the., 


| the States, while at the same time they main- 
|! tain in letter and spirit every power delegated 
© to the Federal Government. By these princi- 
ples of the Democratic party the Government 
has been administered and its policy shaped. 

Under God that grand old party has placed 

this Republic in the vaa of nations. That 

policy was a strict adherence to the letter and 
spirit of the Constitution. 

Sir, I believe, with the Democratic party, 
“that the Constitution is a masterpiece of wis- 
dom, capable of embracing a continent or a 
world; that it is a constitution of checks and 
balances—checks against despotic powers, a 
triple government of legislative, executive, 
and judicial branches ; that you cannot im- 
pair the power of one without disturbing the 
harmony of all; that centralization of the 
powers of the Government in one branch is a 
despotism. 

Sir, the Constitution of our fathers was 
founded or the Christian law of love; it was a 
work of compromise, glorious in its ineeption, 
intended to be as lasting as time; a sacred 
covenant which no man under its protection 
ean break without meeting the retributive 
justice of heaven. The men of the South 
attempted to break this heaven-born compact, 
and their land is desolate, their people beg- 
gared, and mothers weeping in almost every 
household, and will not be comforted because 
their sons are not. The very instincts of the 
people of the North are to maintain sacred the 
compacts of that Constitution in all their 
| entirety in letter and spirit; for this they poured 
' out their blood and treasure as no other people 

have done. They were earnest in the war for 

the Constitution to the death; they are earnest 
| now. 
prophet, but I predict to the dominant party in 
this House that if you carry out infractions of 
the Constitution, by bills ef reconstruction 
and confiscation and legislative centralization, 
; before ten years have run their course you will 
| as a pariy be ground to powder between the 

upper and nether millstones of the States and 
the people. 
i| I said the Constitution is a compact; it isa 
covenant with the States, a covenant with the 
people, and a covènant with the individual man. 
i| Constitutions are made for minorities, not for 
|i majorities. Under thesegis of that covenant the 


sacred as the shoddy millionaire in his brown- 
|| stone palace; these rights all the power of a 
i| Congress or a State Legislature cannot destroy 
under any pretense whatever. In these rights 


the rebellion, when you strike down those 


i the bayonet, and say that his life, liberty, and 
property may be disposed of without due pro- 
| cess of law, you violate the most sacred rights 

of a citizen of the Republic; and when you 
violate the rights of one you violate the rights 
| xf all; you stab liberty at the very horns of her 
‘| altar. 

When you strike down that great bulwark 
of the right of the citizen against executive or 
legislative despotism—the great writ of habeas 
corpus—extorted from a tyrant king at Runny- 
mede, and incorporated in our Constitution, 
you violate his. constitutional rights, and you 


|| When you ignore constitutional law to legis- 
|| late for partisan power or partisan hate you 
display to the world an inconsistency, an igno- 
rance, and a folly that must retard the advance 
i| of republican principles and strengthen the 
i thrones of kings. We see it in every bill of 

| reconstruction. While you curse England with 
i| a grievous curse for recognizing the rebel con- 


the great ‘‘ Commoner’ of this and the last Con- 
gress with a heartfelt blessing for his new ver- 
sion of international law that the rebels were a 


them ‘*eonquered provinces.” Under the 


wood-sawyer in your streets, the pioneer wood- | 
cutter of the West in his log cabin, has rights as | 


| rights and place him under a government of | 


again stab liberty at the very horns of her altar. | 


federacy as a ‘‘belligerent power,” you. bless. 


“ belligerent power,” which alone could make. 


| 


i 
1 


t 


great law-giver of Israel half the tribes stood 
on Mount Gerizim to bless the good, and half 
on Mount Ebal to curse the evil; it was 
reserved for the modern Radical Levite to de- 


‘nounce the alternate curse and blessing of 


Heaven on the same principle and the same act. 
Congress, under the inspiration of Radicat 


_ leaders, forgot the fact, settled for ages, that if 


| 
| 


a people engaged in war are belligerents they 
cannot be traitors, and if traitors they cannot 
be belligerents, and legislate against these 
people as belligerents and at the same time 
refuse them representation as traitors. 
Radical statesmen seem utterly oblivious 
and sublimely ignorant of the fact that they 
expose themselves to the derision of every 
well-read lawyer on earth when they urge the 
legislative branch to declare the rebels as bel- 
ligerents, and at the same time urge the judi- 
cial branch to try the rebel chief as a traitor. 
Mr. Chairman, I do not believe that the 
sacred ark of our liberties can be overthrown 
by armed traitors or a hostile world. Į do not 
believe it can be overthrown by the Executive, 
becanse he has no aggressive powers; I do 
not believe it can be overthrown by the judi- 
ciary, for they have no aggressive power; but 
I do believe that it can be overthrown by a foe 
more potent than armed traitors or a hostile 
world—that foe is constructive power. All 
writers on mixed forms of government agree 
that the legislative branch is aggressive; and 
it was against this aggressive usurping power 
of the Legislature that the barriers of the 
judiciary were erected. Sir, it is no wonder, 
then, that the nation was startled at the assump- 
tion of power by this Congress, first by a 


i bill requiring a two-third vote of all the jus- 


I am not a prophet nor the son ofa 


tices of the Supreme Court, and finally by a 


i| bill forbidding the Supreme Court by even a 


i 


: he should be protected against the world. Sir, | 
| if there were but a single loyal man in the | 
South who had rights under that covenant before , 


| 
| 
| 
H 
! 
| 
i 


unanimous vote to declare an act of Congress 
unconstitutional. Sir, precedent begets pre- 
cedent, and this precedent would enable any 
Congress to overturn the Republic. 

Mr. PILE. Wil the gentleman allow me 
to ask him one question? 

Mr. SITGREAVES. Yes, sir. 

Mr. PILE. The gentleman has spoken, as 
I understand, of the protection of the rights 
of loyal men in the South. I wish to ask 
the gentleman whether those loyal men, white 
and black, in the South donot ask Congress 
for their protection to overthrow and repu- 
diate those State governments set up by Mr. 
Johnson, and reconstruct those States upon 
the policy of Congress? 

Mr. SITGREAVES. The gentleman has 
misunderstood me. I was speaking of loyal 
men who were entitled to the rights guaran- 
tied by the Constitution prior to the rebellion. 

Suppose your reconstruction schemes are car- , 
ried out by giving the domination of the south- 
ern States to the black man, and some future 


| partisan Congress should find it necessary to 


disfranchise a State in order to maintain their 
ower—they declare that New York, Ohio, or 
ennsylvania have no republican form of gov- 
ernment because they have not given suffrage 
to the negro—they may enact (as they would 
have a right to do under this‘precedent) that 
the Supreme Court shall not decide the uncon- 
stitutionality of an act of Congress without the: 
concurrence of every member of the bench, 
and one justice would thus control the action 
of the court. That one justice could be 
found. Human nature is the same in every 
age. The despot James II found a Jeffreys 
to execute his hate and bathe the ermine of a 
chief justice in the blood of judicial murder ; 
and party malice can find Jeffreys now to exe- 
cute party hate. Or Congress may declare (as 


! this Congress have declared) that they have the 


exclusive power to decide the form of a State 
government, and in either case the result would 
be that the people of New York, Ohio, or 
Pennsylvania would be disfranchised and placed 
by some reconstruction act under a government 
of the bayonet, and could not appeal from this 
damning outrage. Sir, this very argument 
will be used by the radical when the southern 
States are reconstructed on a negro basis. 


and glory of American people—ail other powers 
claimed by this and the last Congress shrink 
into insignificance. Sir, I ask any member of 
this House, Conservative, Radical, or Demo- 
erat, if the framers of the Constitution ever 
intended to confer such a power on Congress? 
lask. if it had been incorporated in the Con- 
stitution, if the people of the States or the 
people of a single State would ever have rati- 
fied it?) Yet this is the Constitution you would 


give to your children—a power in Congress to . 


distranchise a State, and place the lives, lib- 
erties, and property of its citizens under mili- 
itary rule upon the same pretense now urged for 
the passage of reconstruction bilis, and without 
appeal to any human tribunal. Sir, the time 
is rapidly approaching when these ‘ glittering 
generalities" about ‘* republican form of gov- 
ernment’ and ` liberty, equality, and loyalty,” 
which now conceal the schemes of reconstruc- 
tion, will be torn from radicalism like the glit- 
tering vail trom the face of the false prophet of 
IXhorassan, and the people will see the face of 
a hideous serpent. 

Yes, sir, there are modes of overturning the 
Constitution by violating its spirit while adher- 
ing to its letter. It was done in New Jersey. 
The late constitutional amendments were never 
submitted tothe people. The Legislature was 
convened in extra session but two months be- 
fore the annual election, to prevent that sub- 
mission and to pass these amendments, and 
they did pass them. This act of the New Jer- 


sey Legislature was in strict accordance with ; 


the letter, but who will say that it was not a 
gross violation of the spirit of the Constitu- 
tion? thus showing that the organic law may 
be altered not only without the knowledge 
but against the will of the people. Yet this 
action of the New Jersey Legislature was ap- 
plauded by men who disiranchised ten States 
because they had ‘‘ no republican form of gov- 
ernment.” 

Such are a few of the many fruits of recon- 
struction. Sir, we want no reconstruction; 
we want restoration. This Congress can re- 
store the Union in an hour, and thus confirm 
the principles of and obey the behests of that 
great Magna Charta of the American States and 
the American citizen—the Federal Constitu- 
tion. 

Continue your insane policy of reconstruc- 
tion, based on the corner-stone of partisan 
hate and partisan ambition, those accursed 
principles which impel Satan in every conflict 
with God and man, and so correctly person- 
ified in Milton’s Portress of bell; carry out 
your policy of striking down the independence 
of the judiciary and the constitutional powers 
of the Executive, and so sure as effect follows 


cause so sure will this Republic be drowned | 


in a sea of blood, so sure will the fairest tem- 


ple of human liberty that the sun of heaven "| A A € 
| from the record in any material particular. | 


ever shone upon go down with a fali that will 
shake the nations, and you and your children 
and the hopes of human freedom will perish 
alike in the mighty ruins. 

But disband your southern army; restore 


the Union of the States; let your legislation | 
now and henceforth be inspired by the law of © 


Christian love, by that heaven-born charity 
which alone recognizes the true brotherhood 


of man; forgive your brother his trespasses | 
as you hope to be forgiven; let the sublime | 
doctrines of Him who spake as never man ` 


spake permeate every law; let the ministers 
of the living God burn no more unhallowed in- 
cense ov His altars, but teach the people that 
‘+ Righteousness exalteth a nation, but sin isa 
reproach to any people.” Then the voice of 
disunion will be heard no more in our borders ; 
then, with the eye of undoubting faith, we can 
look through the cycles of coming ages and 
behold this great Republic standing immuta- 
ble in her strength, waving her glorious flag, 
emblazoned with a hundred stars, over these 
States, over the British Provinces, over the land 
of the Montezumas, 


and the Antilles islands i: you please, ( 


their voices, until the heavens shall be rolled 


melt with fervent heat. 
i Mr. WILLIAMS, of Indiana, obtained the 
oor. 

Mr. PRICE. Task the gentleman from In- 
diana [Mr. WiLtiams]to yield to me for a few 
moments. I wish to reply to the answer the 
gentleman from New Jersey [Mr. Strcreavss] 
gave me in regard to the parallel between the 
rebels and the prodigal son. 

Mr. WILLIAMS, of Indiana. I will yield 
to the gentleman if the time he may occupy 
does not come out of my hour. 

Mr. PRICE. LT hope it will not. 

The CHAIRMAN. That will require the 
unanimous consent of the committee. Is there 
any objection? The Chair hears none. The 
gentleman from lowa has the floor for ten 
minutes. 

Mr. PRICE. Mr. Chairman, both sides of 
this House will, I believe, give me credit for 
having been an attentive listener during the 
whole of this session. If I possess no other 
good quality, I certainly am ‘‘ a good listener.” 
I have listened for the purpose of ascertaining 
where the truth may be; and I do not propose 
to occupy the attention of the committee now 
except to reply to one single point of the argu- 
ment of the gentleman from New Jersey, [ Mr. 
SITGREAVES, | if argument it may be called. 

I have heard Story and Blackstone and Vat- 
tel, and I know not how many other writers 
upon the law, common and international, quoted 
here, and when I hear these quotations I always 
reserve to myself in my own mind the right to 
judge of their correctness or incorrectness, 


' the applicability or inapplicability, because | 


these authors were only men. But when Lhear a 
gentleman speak from a Christian stand-point, 
taking for his text an injunction of Scripture, 
when I hear him quoting from the Bible to 


prove the correctness of his position and his | 
principles, I listen then with double attention, | 
because if he is able to support himself by | 


authority from that point 1 take no appeal. 


And I give my Republican friends in this House ` 


notice that if it can be proved that the rebels 


| allel may run,) as the rebels of the South have 


done, after expending, according to the record, 
‘all his substance in riotous hving,” was re- 


duced to a point bordering on starvation; and 
together as a scroll, and the elements shall | 3 i 


here again the parallel runs pretty fairly. And 


| then, sir, if I remember correctly, he was sent 


out into the fields to feed swine, a not very 
reputable business in that country at that time. 
But, sir, at that point the parallel ceased en- 


` tirely, if I have read the record correctly. 


do not propose to give my opinions dogmat- 
ically in this matter, but I propose to review 


- the transaction; and I say that in my judgment 


the parallel ceases at that point. My friend 
from New Jersey, who seems to be read up in 


- Scripture history, has undertaken what no other 
,, Man has had the courage to undertake within 
the last five or seven years: he has undertaken, 


if I understood him correctly, to prove that the 
rebels are right from a Christian stand-point. 
Mr. SITGREAVES. The gentleman has 
misunderstood me. 
Mr. PRICE. IfI have mistaken the gentle- 


. man’s meaning I hope he will correct me. Of 
i course I do not wish to misrepresent him. 


Mr. SIrGREAVES. Nor did I intend to 
make a parallel between the history of the 


` prodigal son and his return to his father and 


the history of the rebellion, but merely to 
illustrate the law of Christian forgiveness. 

Mr. PRICE. Yes, sir, I understand that. 
But I asked the question, because I thought I 
might have misunderstood the gentleman, if he 
intended to compare the rebels with the prodi- 
gal of the Scriptures, and he answered me, as 


‘ the reporters will testify and as the gentleman 


ii 


of the South occupy to-day the position of the ' 


prodigal son in the Scriptures, to which my 
friend from New Jersey has referred, then I 
will bid them a final farewell and seek admis- 


sion into the party that ean prove its doctrines : 


true by the Scriptures. 


But before I sever my | 


himself will not deny, that he did intend so to 
say. 

Now: then, at the point where the prodigal 
was feeding swine we find him feduced aligock 
to death by starvation. And there, I say, the 
parallel ceases. Why, he was so hungry, ac- 
cording to the record, that ‘he would fain 


| have filled his belly with the husks,’’ the food 
i intrusted to him with which to feed the swine. 


But at that moment of starvation to which he 
was reduced he was too honest to steal, And 
I ask if the rebels have not tried to steal every- 
thing? 
Mr. CAVANAUGH. 
allow me a question ? 
Mr. PRICE. No, sir; Iam oceupying the 


Will the gentleman 


: floor by the courtesy of the committee for only 


! a few minutes. 


connection with the political party with which |! 


I have been connected for some years past, I 


propose to inquire whether this claim in behalf | 


of the rebels will bear the test of examination. 

Now, I have not read very lately the pas- 
| sage of Scripture with reference to the prod- 
igal son, and I may not quote it exactly right; 


' but I will give the substance, and I will thank | 
any gentleman for correcting me if I depart | 


As I recollect the history of the prodigal son, 
it was something like this: in the union which 
' existed at that time (I must call it a union for 
‘the sake of the parallel) there were three 
States, one older-than the other two. Ata 
certain time one of the States conceived the 
idea of seceding. When this idea took pos- 
session of the mind of the party controlling 
that State he did not, as the rebels did in our 
case, bid defiance to the residue of the Union 


' cable arrangement—and if I am correctly read ; 
i| in Scripture history it was not only an amicable | 


fl he took his part of the property and no more. 
' It was conceded by the States remaining in that 
'} union that that part of the property belonged 
, to him, and by an amicable and legal adjust- 
: ment he retired from the concern, taking with 
! him only the property which belonged to him. 


Without reviewing the transaction in detail, ij 


;, I will merely say that the State that went out 
il of that union, after behaving as insanely, if 
and [ will agree that here the par- 


but a legal arrangement—with them, by which . 


| 
| 
| 


| 


and those composing it, but he made an ami- į; 


t 
j 


I ask whether the rebels did 
not steal everything they could carry away and 
much that they could not carry? Why, if they 
had been in the position of the prodigal, does 
any one doubt that they would not only have 
stolen the food given to the swine, but the 
entire herd of swine in the bargain? [Laugh- 


ter. ] 

Mr. CAVANAUGH. Ihope thegentleman 
will permit me to ask a question. 

Mr. PRICE. Not fora moment; I have not 
time. Now, the prodigal stood there as an 
example of an honest man, but misled and in 
error. But the record says ‘“‘ when he came 
to himself.” I quote from memory, and if I 
am incorrect there are plenty of gentlemen 
who can correct me. Now, when he came to 
himself and found out his abject condition, 
when, looking back along the „history of the 
past, he reflected on his conduct for the last 
years, as insane and wicked as it could be, 
what did he do? Did he say, ‘‘ I will return to 
the old Union. I will say to those who remain 
there, I propose again to take part in the gov- 
ernment of that concern?’ Not a word of that 
kind, sir. Did he say, “I will go batk and 
examine the record that they have been mak- 
ing since I have been gone, and if I find any- 
thing that they have done in my absence that 
I do not agree with I will tell them it amounts 
to nothing, it is unconstitutional because they 
did it while I was out of the Union or was not 
represented?’ Not a word of that kind; but 
he looked the facts square in the face—and to 
this I call the particular attention of my friend 
from New Jersey—and said, as an honest and 
repentant man, ‘‘I will arise and go to my 
father.” What then? ‘I will say, ‘Father, 


THE CONGRESSIONAL GLOBE. 


January 25, 


a. 


I have sinned against Heaven and in thy sight, | is now, as there was then, urgent need for action ; | repudiation. I think they will give little weight 


and am no more worthy to be called thy son ; 
make me as one of thy hired servants.’’’ He 


did not ask to be taken in on terms of equality. ' 


He begged only to be taken under the old roof- 
tree—in the oid Union. He said, *‘ Give me a 
place never so humble and menial, but only 
take me back on any terms. I am willing to 
be a servant in the household; 1 do not ask to 
be made an equal.” 

That is what the prodigal did. But how is 
it with regard to the rebels of the South? I 
shall be glad to hear that they are repentant ; 
and when they come back in the way the prod- 
igal came, [ am as ready to receive them as 
my friend from New Jersey or any other man 
ean be. 

Mr. CAVANAUGH. I desire the gentleman 
when he quotes Scripture to quote it correctly. 

Mr. PRICE. My friend—whose name, by 
the way, | do not happen to know—says I do 
not quote Scripture correctly. If he will cor- 
rect me [ will be obliged to him. 

Mr. CAVANAUGH. I said I desired that 
the gentleman should quote Scripture correctly. 
In the case of the prodigal, when he came home 
his father tell on his neck and welcomed him. 

Mr. PRICE. Oh, I had not got to that part 
yet. [Laughter.] [had not come to the cry- 
ing part. |Laughter.] Mv friend on the lett 
will not take it ill. 

Mr. CAVANAUGH. Certainly not. 

[Here the hammer fell. ] 

Mr. PRICE. 
man who interrupted me 

The CHAIRMAN. The ten minutes allowed 
to the gentleman from Jowa have expired. 

Mr. PRICE. I did not ask for ten minutes. 

The CHAIRMAN. If there be no objection 
the time of the gentleman will be extended. 

Mr. ELDRIDGE. 


I will not objectif some | 


gentleman on this side is allowed to quote © 


Scripture in reply. 

The CHAIRMAN. The gentleman desires 
an extension of histime. 
imous consent. 

Mr. HIGBY. I rise to a point of order. 

Mr. PRICE. Ido not make dny such re- 

uest. My time was not limited. 

Mr. CULLOM. I submit that the gentle- 
man from Iowa was not limited in the time 
allowed him. 

Mr. HIGBY. That is the point I was about 
to make. 

The CHAIRMAN. The Chair understood 
the gentleman from lowa to apply for not ex- 
ceeding ten minutes, and the question was so 
put and voted on by the committee. 

Mr. HIGBY. ‘This is the first I have heard 
about ten minutes. 

Mr. PRICE. I should close in a few min- 
ates any way. 

The CHAIRMAN. 
the time of the gentleman will be extended. 

Mr. ELDRIDGE. 
the question in the form I suggested, that th 
same length of time be granted to some gen- 
tleman upon this side of the House. 

Mr. PRICE. I do not ask an extension of 
time, for my time was not limited. I only 
want to say, in conclusion, that when these 


people at the Seuth come back in the way the | 


prodigal son did I am willing to receive them ; 
but without some guarantee embedded in the 

bulwarks of the Constitution for their future 
ood behavior, never; no, never. 

Mr. HIGBY. I hope the gentleman will be 
allowed to go on, and that some gentleman on 
the other side will be heard. 

Mr. ELDRIDGE. All we ask is that we 
be allowed time to vindicate history and the 
Scriptures. (Laughter. ] 

Mr. PRICE. Ido notask further time. . 

Mr. WILLIAMS, of Indiana, then addressed 
the committee on general political topics for 
one hour. [See Appendix. ] 


FINANCIAL CONDITION OF THE COUNTRY. 


Mr. MORRELL. The financial condition 
of the country is not unlike its military condi- 
tion during the first years of the late war. There 


That requires unan- | 


. recognizes as money, or with that which | 
. has the character of money imposed upon it | 
l: by the mere authority of law. Shall the Gov- 
If there is no objection ‘| ernment inforce its option to prematurely re- ` 
| deem its bonds in an irredeemable currency 


I ask the Chair to put |; 


but it is impossible to take a single step with- 


toa nice construction of the law ; for if the lan- 


' out endless debate, and the men of theory seem || guage is at all doubtful it should be taken most 


I want to say to the gentle- | 
' we must carve a new path by which we may 


_ beside us. 


to be masters of the situation. The history of |: strongly against the Government. 


the late eventful years justifiessome disrespect | ; 
' strued at the time the contract was made; for, 


for precedent and very slight regard for proph- 
ecy. 
we must do as much in finance. The work, 
great as it is, demands neither scholarship nor 
genius, but qualities which are as useful in the 
conduct of public affairs—practical sense, earn- 
estness, kad above all conscientiousness. Such 
common qualities in their best development 
have the force of genius, and in new circum- 
stances they inspire originality. 

Our revolution is half completed, for old 
things have passed away, and it remains to 
make all things new. We see exhibited in the 
southern States the disasters resulting from 
an effort to return to an old order of industry, 
which made their working men chattels and 
enslaved the labor of the whole country; and 
we have suffered from an administration of 
national finance which, if it had any policy, 
sought to restore the statu quo ante bellum by 
what is called a return to specie payments. I 
take it to be the part of common sense to recog- 
nize accomplished facts, and it appears to me 
quite as easy to reënslave the negro as to re- 
instate the planting interest or revive the mone- 
tary system displaced by the war. To go back is 
clearly impossible. We must accept the situa- 
tion, honestly appreciating all its obligationsand 
embarrassments, and out of new circumstances 


advance to orderand security. That the pres- 
ent condition of the country is perilous all must 
admit; but the way to safety possibly lies close 
We may be surprised to find how 
pan and easy it is, and the greatest help may 

e derived from seeming obstacles. lf we will 
only act, advance, anything, everything, is pos- 
sible. Men of theory who opposed the voyage 
of Columbus drew their strongest arguments 
from the known spherical form of the earth— 
he might sail down on one side, they said, but 


= how could he sail up on the other? After he 


set sail he never encountered this difficulty. 
Every day that passes without announcement 
of some definite policy aiming at a certain 


We revolutionized the art of war, and - 


resumption of specie payments, is fraught with ' 


danger to our national honor. From the enun- 
ciation and discussion of a multiplicity of finan- 
cial theories, one dominant question has at last 


It should at 
least be taken in the sense in which it was con- 


if through misunderstanding one of two cou- 
tracting parties must suffer loss, the party who 
eccasioned it should bear it. It is a question 
not only of morals but also of policy. We can- 
not afford to palter with the public creditor in 
a double sense—to keep the word of promise to 
the ear and break it to the hope. 

The principal of the debt must be paid in 
lawful money, and if another sort of debt is 
made lawful money for the purpose of pay- 
ment, the latter must also be paid. The only 
hope of profit from this devious way arises from 
the expected degradation of the public credit. 
Itis believed that the legal tenders issued in pay- 
ment of the bonded debt will be so nearly 
worthless that they need never be redeemed, or 
that they may be funded so as to bear but a 
nominal rate of interest, in bonds which may 
be made payable at some indefinite time—in 
another sort of promises made lawful money. 
If the nation is constrained to eventual honesty 
this sort of trick and subterfuge can bring no 
profit. It is repudiation by circumstance. 

It is said that this is not a question of morals ; 
but its decision must affect the popular con- 
science. The Government of the United States 
should practice the morality which it is its 
province to prescribe. It is its duty to define 
right, impose law, and prepare a way that 
Christian people may walk therein, and it 
should exhibit in all its dealings the most sern- 


' pulous honor, and set examples of rectitude 


for the imitation of its citizens. 

I regard the scheme of paying bonds with 
legal tenders as a prelude to a project of gen- 
eral repudiation, which already finds its advo- 
cates. It is a step upon the downward road 
leading to national disgrace and dissolution. 
I hope it may not be taken; but if it is taken 
my hope is that, the consequences being appa- 
rent, the aroused conscience of the people will 
denounce it as a crime. 

The premature agitation of this question is 
an ill omen. It shows an urgent haste and 
defiant preparation for wrong-doing that would 
create opportunity where none exists. I be- 


:. lieve no part of the funded debt of the United 


; shaped itself, and it is summoning mighty | 


_ opposing forces for æ conflict, the issue of 
which no man can anticipate. 


It is the ques- 
tion whether the financial indebtedness of the 
country shall be paid with what all the world 


or shall it provide for their payment at maturity ' 


in coin? 
It has been asserted and denied that the 


various laws authorizing the creation of dif- ; 


It has been asserted 
and denied that whatever doubt may be in the 
law must be set at rest by the representations 
of the authorized agents of the Government 
made while negotiating the loans. On the 
one side it is alleged that it is of right the im- 
perative duty to pay the bond-holders in the 
same sort of money which they loaned to the 
Government. 


sanction of their personal character. A mul- 


‘| titude of obscure questions are thrust into the 
| controversy, so that the understanding of plain 

people is darkened and the popular conscience | 
I believe that : 


in danger of serious perversion. 
there are many men of this nation who have 


not a sense of mere fractional responsibility for | 
the honor or shame of their Government, and | 


who will never approve the policy of quasi 


On the other, this proposal is | 
denounced as a gross breach of faith and as ` 
repudiation in disguise. Men of reputed states- | 
i manship and conspicuous patriotism give to | 
each side the weight of their abilities and the | 


: ferent forms of debt bind the Government to ;, 
i their payment in specie. 


States is presently demandable ; butthe Govern- 
ment option of redemption is now operative 
upon a large portion, the interest upon which 


| is most burdensome, for no one denies that the 
| interest must be paid in coin. 


| 


I think, sir, it will be well to postpone for a 
time the discussion of payment of the princi- 
pal, and give all our energies to a wise and 


' earnest effort to make the currency equal in 


value to gold. It will be easier to do this now, 


` while recognizing the force of every express 


and implied obligation and while credit is unim- 
paired, than after awhile, when we will have 
destroyed the nation’s credit and impoverished 
our own citizens, who are the holders of more 
than three fourths of the public debt. If we 
do this the question of repudiation will never 
arise, for it will be a matter of no consequence 
to the creditor whether he receives coin or 
currency. 

It is clear to me that. we cannot begin to pay 
gold till we have it, and having it we should 
not begin to pay it until we have provided that 
it shall not escape to foreign countries, but 
shall surely find its way again in sufficient quan- 
tities tothe public Treasury. During six years 
of suspension the Treasury reports show that 
we have paid away.to foreign nations in excess 
of receipts nearly three hundred million dollars 
in precious metals, or coin, an amount about 
equal to the total annual production through- 
out the world. Considering this in connection 
with our immense export of other domestic 
products and interest-bearing evidences of 
debt, it is plain that our trade with foreign 
countries is absorbing all the commodities we 
can export, including gold, and leaving a debt 
against us, to secure which we are placing a 


1868. 
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foreign mortgage upon our own labor and that ` 


of future generations, While this state of 
things continues we cannot expect resumption 
of specie payments. and it is very doubtful 
it the Treasury will be able to procure the 
S150,000,000 of gold annually which will be 
required to pay the interest of the debt after 
ail outstanding obligations are funded in six 
percents. To obtain this from customs, the 
only source aceessible under present laws, we 
mast import foreign merehandise at present 
rates of duty to the amount of about three hun- 
dred and seventy-five million dollars, an excess 
over the large average importations of the ten 
years prior to 1860 of 870,000,000, or an aver- 
age of ten dollars per capita for the whole 
population of the country estimated at thirty- 
six and a half millions. 

Experience has demonstrated that the effort 
to take more than cight dollars per capita of 
foreign commodities results in disaster and the 
loss of the capacity either to purchase abroad 
or produce athome. Besides, under this sys- 
tem we must constantly be getting worse off 
instead of better: for, allowing for undervalu- 
ations, the country would be incurring a debt 
or 3100 to be paid in gold abroad for every 
thirty-three dollars that would accrue to the 
Treasury. Here is the dilemma, I think, 
plainly and fairly stated, and I invite its con- 
sideration by those who clamor for immediate 
return to specie payments. We can never 
obtain the power to use gold as currency by 
consuming foreign commodities. It is throw- 
ing the shad to catch a sprat. Seeking in 
that way for gold to pay interest we are rapidly 
and surely changing the character of the prin- 
cipal of our debt. It was a debt due from 
the Government of the people to the people, 
onerous, it is true, but the creditor had part 
of the burden and the debtor had part of 
the benefit, and beyond the first loss which 
it represents nothing of value was withdrawn 
from circulation. It is now fast becoming a 
debt due by the Government and the people 
to foreign nations, representing a loss in which 
there is no honor and demanding payment 
which admits of no evasion and from which 
there will be no profit. It was a memorial of 
the precious things which a self-sacrificing 

eople cast into the furnace of patriotic war. 
Tt is assuming the likeness of dishonored ob- 
ligations of luxurious and fraudulent insol- 
vency. 

Sir, we must suspend the payment of gold 
abroad before we can resume at home. We 
must stop the ebb of the precious metals and 
make the tide flow to our own shores; we must 
substitute economy for wastefulness, home- 
spun and home-made for foreign manufac- 
tures; in short, in our commercial relations 
with other countries we must cease to be a 
debtor nation, 

The effort to put the balance of trade in our 
favor by curtailing our imports will involve 


some loss of duties to the Treasury which the ` 


country, out of its resulting gains, will be abie 
in some way to make good. 

In only two years of the ten prior to 1866 
would duties upon imports, at existing rates, 
have approximated the sum of $150,000,000. 
I need not say that one of these years precip- 
itated the disasters of 1857, and the other 
prepared similar calamity, which was in a 
measure lost sight of in the patriotic pas- 


sions kindled by the breaking out of civil 


war. At the present rate of forty per cent. 
duty, the average imports of those ten years, 
involving two calamities, would have paid 
$122,000,000. 

By reducing imports to this average, if we 
had no mistakes to repair, and if we could 
maintain the exports of our great staples at 
the high point reached in 1866, we might, upon 
the estimate of Mr. Secretary McCulloch, put 
the balance of trade slightly in our favor. But 


we know how greatly the export of cotton has | 
fallen off, and the Secretary's estimate of the | 


balance against us in the trade of 1866 is cer- 
tainly too low by $10,000,000. I have care- 
fully examined the Treasury reports, and also 


cial operations with foreign countries, which 
leave no trace in the custom-house, and mak- 


ing the most moderate and favorable ealeula- : 


tion. I conclude that our foreign trade of 1860, 
after absorbing $82,000,000 in gold, left upon 
us a debt of not less than $200,000,000, which 
was settled by transferring $280,000,000 in 
bonds to foreign countries. I know that this 
estimate will be regarded by many as too small, 
though double that of the Secretary; but I 
desire not to be regarded as an alarmist, and 
I would encourage the country by holding 
forth the possibility of salvation through an 
act of heroic public virtue. It is merely a 
question of time. As yet the matter is within 
our control, and we may choose whether we 
will renounce extravagance, economize our 
means, and provide for our wants by the work 
of our own hands, or persist in the course we 
are now pursuing and await the day when 
sharp necessity will dictate harder terms to us. 
If we will voluntarily impose such duties upon 
imports as will effect their reduction to the 
extent that otherwise must soon be forced upon 
us, domestic industry will bridge over the gap, 
and having command of the precious metals 
we may begin to pay our debts in gold, or in cur- 
rency that is as good as gold. A reduction of 
imports to $250,000,000 will cause a tempo- 
rary Treasury deficit of needed gold duties to 
the amount of perhaps $25,000,000, which may 
easily be obtained from a few sources without 
imposing undue burdens upon productive in- 
dustry. Whisky might be made to pay to the 


Treasury $40,000,000 in gold, and $15,000,000 |; 


in gold might be obtained from tobacco. 
The necessity of resorting to these or similar 


sources will probably not arise, for the effect ` 


of adopting a sound customs policy will be to 
stimulate production and enable the country 
to take and pay for such an amount of imports 
as will provide revenue without endangering 
our financial solvency. 
surplus fund now in the Treasury to make good 


temporary deficiencies; but if it should fail it - 


will be easy to provide in the way I have indi- 
cated for the largest demand that can posssibly 
be made, and larger than will be made; for 
with the balance of trade and exchange in our 
favor, the interest on $1,000,000,000 in bonds 
held by foreign countries will be paid without 
remitting a dollar in gold or drawing a dollar 
from the Treasury; and such a surplus will 
rapidly accumulate as must insure an early 
resumption of specie payments. 

To maintain this favorable situation I would, 
to use a mechanical phrase, impose a ‘‘ gov- 
ernor’’ upon our foreign commerce of such 
legal construction as to make its operations 
nearly automatic. Our system of ad valorem 
duties, with their attendant frauds and accom- 
panying undervaluations, makes it difficult to 


“set up a reliable alarm-clock in the custom- 
‘house, or we might adopt a feature of the Bel- |. 


I allude 


gian tariff with satisfactory results. 


to the special schedule by which linens coming ; 


from France are charged with a specific duty 
until the quantity of four million pounds has 


been imported. When the amount imported ex- ; 


ceeds that quantity, and does not exceed six 
million pounds’ weight, the duty is increased 
upward of fifty per cent. ; and when the quan- 
tity exceeds six million pounds’ weight all im- 
ported within the year 1s charged double the 
rate of the first four millions, 


tection, but upon the entire schedule of im- 
ports, with a view to checking excesses and 
maintaining the balance of trade in our favor, 
the results would be beneficial to all interested 
in foreign and domestic commerce. 

Other methods involving the same principle 
and free from practical difficulty suggest them- 
selves. Let it be provided that whenever in 
any quarter the export exceeds the import of 


bullion and coin, ten per cent. duty shall be | 


added upon the whole list of dutiable imports 


: until equilibrium is restored, with correspond- 
. lug reduction whenever the tide shall tarn the | 


the estimates of business men upon our finan- ` 


I would rely upon the - 


(Revenue Com- |, 
mission Report, No. 10.) If we could apply :: 
such a system, not to asingle article for its pro- |; 


ql 

other way. Or let the Treasury record the 

“i daily rate of exchange, and whenever it rules for 
thirty days at above $4 88 per pound sterling, 
add ten percent. to customs duties, of which the 
Secretary of the Treasury shall give notice, with 
like additions after every period of thirty days 
until exchange is at par or in our favor. Under 
such a system the Secretary should have litle 
or no discretion, and it would produce no dis- 
turbing or disastrous effects, for its operations 
would always be anticipated. It would become 
the interest of importers to watch carefully the 
efect of their operations, and see that they did 
not press the country beyond its needs and its 
power to pay. | make these suggestions in the 
hope that they will meet with criticism which 
will demonstrate the practicability of operating 
in some way a system of checks and balances 
that will regulate foreign trade, so that our na- 
tional expenditures, honestly estimated, shall 
not exceed our income. 

It is possible for this country to have a 
healthy commerce, for imports may be reduced 
without hardship to about what they were in 
1863. I have not the data which would enable 
me to make a careful analysis of the trade of 
the past year; but judging from its general re- 
sults it has been in every respect as disastrous 
to the country as that of 1866, the details of 
which are ngw accessible to everybody. Ihave 
therefore made them the basis of argument and 
illustration. ‘Taking the Secretary’s estimate 
of undervaluations in the year 1866, we sent 
abroad for over twenty million dollars’ worth 

_ ofiron and steel manufactures, which we should 
have made better and perhaps cheaper at home. 
We imported $20,000,000 worth of cotton piece 
goods and brought our domestic mills to a 
stand. We sent abroad bonds or gold for 
$33,000,000 worth of silk goods, in which we 
bravely arrayed our women, in anticipation of 
a speedy return to specie payments. We spent 
$70,000,000 for textile woolen fabrics, breaking 
down our home manufactories most thoroughly 
and effectually. We inflated our corporeal! cir- 
culation with $7,000,000 worth of foreign spirits 
and wine, and smoked $3,000,000 worth of fine 
foreign cigars. To the extent that we refrain 
from going abroad for these things, ur for any- 
thing, Í think it is clear that we will effect a 
saving to the country. 

I know this idea is deemed by some to be 
chimerical. It is claimed that trade enriches 
a people, and that if we do not buy we cannot 
sell nor make a profit. Iam certain that for- 
eign countries take from us only what they 
must have, and if we did not get our pay in 
; other commodities we would get it in coin, 
: upon the same principle that they take coin 
i from us. Buy where you can buy cheapest is 
: the maxim of the free trader; and we must 
compete with the world if we carry our pro- 
i ducts to the markets of the world. To the 
l turgid sentiment of Cobden, free trade the in- 
ternational common law of the Almighty, it 
‘is sufficient to oppose an universally recog- 

nized fact finding its expression in this simple 
maxim: ‘There is no friendship in trade.” 
‘| I do not see how foreign trade is to help us in 
our effort to distribute equitably the waste of 
|. five years of destruction over fifty of production 
| —or one hundred, if we may have so large a 
divisor, Our debt must be paid from the sur- 

lus earnings of ourown industry. We must buy 
fess and produce more; we must work harder 
and more skillfully ; we must cultivate and mine 
and manufacture; old industries must be in- 
`. creased and new ones introduced. We may be 
$ awkward about something at first, but in the 
| end we will do it quicker and better than any 
i Englishman or Frenchman or German that 
lives beyond the seas. 

In the prosperity of the industry of the coun- 
try all financial questions will find their ulti- 
|, mate solution; but without our commitment 
ji toa sound financial policy we shall never com- 
: mit ourselves to the economies which will stim- 
ulate industry and make national independence 
| possible. It was for the purpose of having the 
| country committed to a policy that I proposed 
a biil (H. R. No. 75) to provide for a reserve 
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of gold in the Treasury and in the national If we will confine our imports of merchan- 


banks. 

If it be true that the Treasury must soon be 
unable to meet the demand for gold interest, 
then resumption upon its present store would 
be wickedness or idiocy. It would transfer 
gratuitously to private coffers millions which 
must at once be bought back at a premium. 
Any honest and business-like plan which may 
be proposed will involve some ancillary legis- 
lation, and if this bill becomes a law and it is 
determined that a certain amount of gold will - 
insure resumption, a way will be found to get the 
money. I would not prolong for one unneces- 
sary hour the curse of a depreciated currency. 
Now that the war which necessitated the depre- 
ciation of the currency is over, it is a shame to 
the country that its credit is degraded, and the 
more humiliating because it is needless. Any 
private individual having proportionally such 
means as the United States has, who would 
allow his paper to be depreciated from thirty 
to fifty per cent. would be regarded as a dolt 
by men of business. The desire of honest and 
prudent citizens is for resumption of specie 
payments: but they do not wish to see it at- 
tempted without due preparation or under the 
risk of probable failure. It was and is my 
desire in suggesting the accumulation of a cer- 
tain amount of gold in the Treasury, to secure 
the adoption of a plan which will give ample 
notice and prepare the way in such fashion 
that the country may advance step by step, 
not rapidly but surely; so establishing itself 
at every step that revulsion will be impossible. 
This brings me in conflict with those who will 
use no means, brook no delays, and who de- 
mand immediate resumption without regard to 
consequences. 

Probably $1,000,000,000 is less than the 
amount of interest-bearing indebtedness of the 
Government and people of the United States held 
by foreigners. A large portion of this would 
be returned for redemption instantly upon the 
appreciation of the currency to gold value. 
The Englishman who yesterday bought a thou- 
sand-dollar bond for $750, in gold, would send 
back his bond for reconversion and demand 
the gold. He would not wait an hour, for fear 
that the experiment of resumption would prove 
a failure; and he would be justified in so be- 
lieving while the balance of trade remained 
against us. If the ability of the Treasury to 
continue to pay gold was doubted, everybody 
would want gold; but I would so assure its 
ability to pay gold that next to nobody wonld 
want it. Prepare the way so that all the world 
can see and note the gradual and certain means 
to this end, and everything will help us to reach 
it. 


| 


The present rate of interest of our bonds : 


would tend to neutralize the very gradual in- ; 


crease of their exchangeable gold value from 
day to day, and owing to this gradual increase 
of value they would be more sought after as a 
permanent investment, and they would be at 
or above par abroad before we touched the 

oint of resumption. At home the effect would 

e similar. The currency would gradually rise 


` dise below the value of our exports we will 


/ an exact measure of all values 


secure national solvency, insure the convert- | 
ibility of our currency at all times into coin at ` 


1 
i 


par, and, allowing the volume of the currency ` í i 
` his powers and more than doubled his capacity 


to be regulated by demands of business, an 
abundance of money would make a ready home 
market for Government securities at a low rate 
of interest. F risk nothing in predicting that 
our whole national indebtedness could be con- 
verted as rapidly as it can be called in into a 
long four per cent. loan. The Treasury expe- 
dient of selling specie has had just the oppo- 
site effect from what it was intended and 
expected to produce. It raised the price of 
gold. for the reason that it stimulated importers 
and foreign agents to order goods. Increased 
importations overreached the Secretary. Bad 
in policy, it was worse in principle, and deserves 
to be stigmatized as speculation in national dis- 
grace. Itisamazing that such operations should 
be reported with official complacency; for it is 
as if a business man should publish in his an- 
nual balance sheet as a part of his profits, the 
money he has made by buying in his own paper 
at a large discount. 

The Secretary and his friends deem it es- 
sentially necessary that the price of all com- 
modities should be reduced, and confidently 
assume that the only means of effecting a 
reduction of prices is to reduce the volume of 
the currency, for the alleged reason that the 
amount of money in the country is at all times 
a theory which 
has been philosophically disproved, and which 


may be discredited by the most superficial ob- 


servation. 
In times of great financial embarrassment, 
when the currency was reduced to the lowest 


. points, as in the years from 1839 to 1845, much 


of the business of the country was done with- 
out the use of money. The farmer traded his 
eggs and butter for tea and sugar, and ex- 
changed his heavier crops of grain, &c., for 
what he needed that he could not produce; 
and thus the transfer of crops and purchase of 


: markets and all contributing industries. 


supplies was made in many instances without ; 
the actual payment of a single dollar in what | 


is termed money. There 
within the last ten years when many of the 
largest manufacturing establishments of the 
country were compelled to pay their workmen 
in traffic or suspend operations. 


ave been times ` 


Indeed, I. 


am informed that such is now the condition of ; 
affairs in some of the iron and mining districts ` 


of Pennsylvania and also in the far West—the 
order on the store for su 

of money. Yet who will contend that there is 
no value in this traffic because no money is 
used to measure it? Money cannot be the 
exact measure of values, otherwise there would 
be no value where there was no money. Money 


plies taking the place | 


spent at home, are a spur to industry; and 
though there may be two purchasers for a cer- 
tain commodity where before there was but 
one, or though the purchaser may have donbled 
his consumption, the producer has also enlarged 


of production, or there are two producers where 
there was but one before. Undera sound home- 
trade policy, expansion of the currency can pro- 
duce no permaneut effect in enhancing prices 
until it passes beyond the point where it may 
be overtaken by expanding productive indus- 
try. That we have never yet reached this point 
may easily be demonstrated. 

Want of faith in the Government, threats of 
foreign interference, and relative and absolute 
searcity were the principal causes of the great 
fluctuations in prices during the war. The first 
two causes conspired to raise the price of gold, 
which spurns the image and superscription 
of imperiled nationality, and which was de- 
sired either for commerce with foreign coun- 
tries or as a refuge in the day when our Amer- 
ican gonfalon, the Treasury note, should go 
down forever. To the extent that these desires 
interfered between buyer and seller, and to the 
extent that the fears out of which they sprung 
could be influenced from day to day, the prices 
of all commodities were influenced, yet not 
nearly so much as has been imagined. The 
great cause of increase of prices was relative 
or absolute scarcity. The constant and im- 
perative demand for articles of prime necessity 
tor the use of the armies of the United States 
greatly stimulated the industry of the country, 
and it could have been supplied had it been 
regular. But the consumption of war is neces- 
sarily varying and spasmodic, and its unex- 
pected demands have the effect of disturbing the 
The 
wants of the armies were supplied through a 
few agencies, and required enormous concen- 


' trations of food and material at a few places 


within limited periods of time. The men com- 


' posing the armies would in peace supply their 


needs by means of innumerable agencies at a 
multitude of places without haste or disturb- 
ance. ‘They did not consume more after their 
enlistment, but the method of supplying them 
and the waste and destruction of war caused 
a relative scarcity. Added to this there was 
an absolute scarcity of certain articles of prime 
necessity. I do not coneede that any part of 
the expansion in the price of commodities was 
directly and necessarily caused by the expan- 


; sion of the currency, and I maintain that if 


during a like period of expansion domestic 


i industry should receive from law the protec- 


tion accidentally afforded it by war, prices 


‘would not rise, but would steadily decline 


= under the influence of the active competition 


| is but one of the means of making exchanges, | 
and its abundance or scarcity only affects values ` 
in the proportion of its own solvency and the | 


; commodities. 


to a gold level, and all business interests would | 


adjust themselves to the new order of things 
without panic or any derangement of industry. 
It is an easy macadamized road, leading upward 


and forward, wide enough to accommodate the | 
appliances and accumulations of enterprise and | 
It is an advance to specie payments, | 


labor. 
while what is called a return to specie pay- 
ments is a Bull Run route, leaving arms, ac- 
couterments and baggage in the hands of the 
enemy. 

One hundred millions of gold in the Treas- 
ury is not enough to begin with; indeed, I 
doubt if any sum short of our entire indebted- 
ness would be enough while the current of 
trade is sweeping it by millions from our shores. | 
But if we commence to accumulate by turning 
the tide in our favor, and provide that it shall 
remain so, we may safely resume at any time. | 
I would provide tor the accumulation of $200,- | 
000,000 in gold as a means of bringing the | 
balance of trade in our favor, as well as an | 
evidence that it is so. 


facilities it affords as a stimulant to the pro- 
duction, transportation, and consumption of 
Bread and meat were lower 
priced in the third year of the war than in the 


' year before the war, though they were floating 
, upon a rising tide of irredeemable currency; 
; and they are as high now as they were in 1865, 


notwithstanding the very considerable reduc- 
tion of the currency and its wider distribution 
by the opening of the southern States. 

Taking the last six years it is impossible to 
demonstrate by comparison that the average 


|| cost of the necessaries of life has been deter- 


mined by the amount of money in circulation; 


| and such comparison suggests the possibility | 


of getting back to old prices, if that be desira- 
ble, without destroying the machinery by which 
exchanges are now made. 


I believe it to be a fact that increase of the | 
; volume of the currency has had of itself but 
| an imperceptible effect upon prices, and the 


philosophy of this may be very simply stated. 


millions of currency are rapidly absorbed by 
industries, and increased poen tends to 
equalize values. The additional millions, if 


j 


: formly proportionate. 
. immediate and far-reaching effect, widely dif- 
i ferent however from the expectations of its 
| advocates. 


! increases its effect. 


|, of increased production. 


Popular theory is at fault with regard to the 
effects of expansion; but its worst fallacy lies 
in the assumption that the effects of contrac- 
tion and expansion are inversely and uni- 
Contraction has an 


An invalid might gain in weight a 
pound a day fora limited time, and the increase 
would be both a consequence and cause of 
vital power; but to suffer an equivalent loss 
would entail the loss of something more than 
a proportionate amount of strength—it would 


| resultin death. As everything concurs to neu- 
| tralize expansion within certain vital limits, so 


everything becomes the ally of contraction and 
The mere rumor of it is 
potent for disaster. It is contended that a 
reduction of the volume of the currency would 
cause only a proportional shrinkage of current 
values. J cannot believe this. It is supposed 
that this shrinkage would be uniform and equa- 
ble. Most certainly it would not be. We are 
told that it is the road to specie payments. I 


; || believe it to be a no-thoroughfare, a cul-de-sac, 
When the country is prosperous additional | 


flanked by sheriff’s officers and closed in by the 
poorhouse. 
We have been told how much easier it would 


! be to pay taxes if we had but half the amount 


1868. 
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of money we now have, and what profit would 


result from this reduction to agriculture, man- | 
uiactures, labor, and trade. We bave been lec- ` 


tured to ‘+ restore the currency to its natural 
volume,” whatever that maybe, and assured 
that ‘‘ whenever the excess of currency is with- 
drawn wages will return to their natural rate.” 
I, for one, would like to know whether the 
natural volume of the currency is thirty dol- 
lars per capita, as in France, or twenty-five 
dollars, as in England, or $12 50 asin the Uni- 
ted States. I would also like to.know whether 
the natural rate of wages is thirty cents a day, 


worse compared with the cost of living? Have 
mortgages been paid off, or have they accumu- 
lated? What are the tacts? If they will bear 
against the expansion of the currency why are 


they not collected and published? I know how ` 
severely the draft bore upon rural communi- | 


ties, and what it cost in men and money to fill 
their quotas; but notwithstanding this I deny 
that during the period of expansion their poor 


. became poorer, either positively or relatively ; 
, for accumulated wealth was constantly losing 


asin Belgium, fifty cents a day; asin Great Brit- | 


ain, the 31 50 of Pennsylvania, or the peck of 
corn and pound of bacon per week of the late 
so-called southern confederacy. But what will 
be the relation of the capitalist to this new 
order of things in which it will: be easier to 
pay a large debt with little money than with a 


its proportional power, and all productive in- 


industry was enjoying the benefits of protection. | 
I doubt not the financial history of the coun- ` 


try will show that heretoforeexcessive increase 


` of paper currency has been the forerunner of 


: observation in business I was ready to believe | 
' what an able statistician has lately demon- | 


great deal, and in which everybody will save — 


by the loss of a large portion of the circulating. 
medium of the country? The first effect of 
anticipated or actual scarcity of money is to 
embarrass the operations of trade, reduce con- 
sumption, and hamper or suspend productive 
industry. Whatever is most readily convert- 
ible into money suffers least, but upon the 
house and farm, in which are stored the sav- 


ings of industry, the storm falls with cumulat- 
ive violence. The schemes of the improver ` 
come to nought and the horn of the money- || 


lender is exalted. Beneath the weight of his 
lien the roof-tree falls. In such times labor 
ceases to be convertible and the condition of 
the laborer is most to be pitied, for it is not a 
question with him whether he shall receive 
nominally less for his commodity, bat whether 
it will find a purchaser at any price. His pre- 
tended fiends 

he is now robbed of his rights bya redundant 


would make him believe that `! 


currency; but when no longer befriended by | 


the greenback he will make acquaintance with 


the non-exemption note, a form of contract ' 


which the devil had not the hardihood to pro- 
pose to Doctor Faustus. 

From facts lyin 
daily observation I deny that expansion of 
the currency bas made poor men poorer. 
While it was in progress Í have seen incum- 
brances paid off, a multitude of small holdings 
acquired, and comfortable homes of working- 
men established and adorned. It has been 
the friend of industry, and, coupled with the 
accidental protection of the premium upon 


gold, has done much to mitigate the hardships |; 
and repair the waste of war. I do not speak from | 


theory but from facts within my own knowl- 


edge; and I could give names and times and | 


values and particular instances from a history 
which does not disclose one single exception. 
Furthermore, while rearing and paying for 
a home, not a few, but a large number of 
workingmen, spared enough of their earnings 
to send abroad to Wales or England or Ireland 
or Germany the money to bring into the.coun- 
try some relative, a skilled workman, unable 


himself to save the cost of emigration from ` 


his scanty wages. The stream of thrifty and 


intelligent men thus poured upon our shores | 
kept in motion the wheels of manufacturing | 


labor and was largely effective in enstaining 
the financial and military powers of the Gov- 
ernment. 

During the period of which I speak the 
Cambria iron works expanded in size and 
nearly doubled their capacity, and at the same 
time sent nearly every man in ite scrvice liable 
to bear arms into the ranks of the Union Army. 
I bear this testimony as a manufacturer from 
no exceptional phenomena, for I can confi- 
dently appeal to my brother iron-workers for 
corroborating testimony. While this was the 
condition of the iron-workers I ask what inter- 
est was oppressed and what poor man was 


made poorer? How was it in the rural dis- | 


tricts? What effects did the currency expan- 
sion produce among farmers? Has the small 
proprietor falien to the condition of tenant 
and laborer, or has the laborer generally risen 
to ownership? Have wages been better or 
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within the range of my i 


business disasters and popular distress. But 
it was not, therefore, their cause. From my 


strated, namely, that “bank expansion has 
heretofore been a direct consequence of in- 
creased importations,” his tabular statement 


' and comparison extending from 1815 to 1860, 
. showing over-issues of notes regularly following 
; excessive imports, and culminating in bank 


; Suspension and prostration of business, 


of 


eourse it was not the currency that did the mis- | 


chief. The country was doubling its consump- 


tion of foreign products, and the banks were 7 


extending their credits to pay for and diffuse ' 


them. The foundation of the bank currency 


abroad to pay for foreign goods which destroyed 
the home market for home industry. The con- 
tractionists falsely blame our business troubles 
in the past upon the expansions and fluctua- 


mischief to the domination of foreign com- 
merce, which has always taken advantage of 
low tariffs to reap a doubtful benefit and do us 
a double injury. From the year 1833, the last 


is no redundancy of the curtency. England 
needs and uses of money twenty-five dollars 
per capita, double the amount we have in this 
country, and France employs thirty dollars per 
capita. It cannot be said that the United 
States require less than France and England, 
for our population is more widely diffused than 
that of either of these countries, with the larger 
_ and more varied demands growing out of larger 
liberty, and our exchanges are made with less 

rapidity than theirs. Money here has less pur- 
‘chasing power than there—turns itself more 
slowly, and has in every way less utility. An 
equal amount of money would not place us 
upon an equal footing. Let us go honestly to 
work to make our currency exchangeable at 
par for gold and silver, and then remove all 
restrictions from banking capital and bank 
issues, so that the ‘‘natural volume of the 
currency” may be established and maintained 
_ by the same law of supply and demand which 


|, regulates production and business. 


r ' becoming a political power, ån 
tions of paper money. Let them charge the | 


As we must always have paper currency and 
| banks of issue, I wish to see our national bank- 
i ing system reformed, extended, and perpet- 
, uated. Fhe arguments for and against it have 
. been so able and exhaustive that I can add 
nothing of worth to the controversy. But [must 
say that I would regret to see the United States 
Treasury become the only bank of issue in this 
: country. It is better for the Government and the 


|| people that this btisiness should be in the hands 


, narrowed as the superstructure enlarged; for ` 


' gold or its equivalent was necessarily sent f 
| 


of the people. Whatever profits are made from 
it are not lost to the country; and the fact that 
men of all parties have direction of the banks 
and own the United States bonds on which 
their privileges rest is a warranty against their 
d will tend 
greatly to sustain the stability and credit of 
the Government. J think it has been satisfac- 


'. torily shown that in the taxes the banks pay’ 


of an era of protection, to the year 1836, in ` 


which the effects of a low tariff culminated, 
our per capita consumption of imports nearly 
doubled, while bank-note circulation increased 
sixty per cent., making inevitable the crash of 
1837. Suppose, however, that imports had 
remained stationary and there had been cor- 


responding increase of consumption of products | 


of home industry, there must necessarily have 
been a proportional increase of currency ; but 
would there have been any suspension or reyul- 
sion? Who will dare to assertit? Can indus- 
try and thrifthave too mucheredit? Will they 
ask it? Could it be forced upon them? Can 
idleness coupled with extravagance have any 


credit without cheating somebody and bringing | 


somebody to ruin? 

Within certain vital limits increase of the 
volume of the currency is increase of power, 
human power for all purposes, and therefore 
mainly for beneficent purposes. The period of 
expansion characterized by prosperity of labor 
was not less distinguished by the benefactions 
of wealth. The poor man who was made rich, 


the rich man who was made richer, seemed to | 
feelthat they held their riches not for themselves ; 


but in trust for the good of their fellow men. 
It was an era of charities, public and private, 
organized and individual. While the Christian 
and Sanitary Commissions and Soldiers’ Aid 
Societies were distributing their millions 
churches were erected, colleges endowed, and 
capital made its best donation to labor by 
building new factories and increasing the 
capacity .of the old—a gift of larger power, 
liberty, and elevation of life. 
the cant denunciations of luxury, which come 
only from the luxurious, and I do not believe 
that we must return to barbarism to gave our- 
selves from vice. That the practice of the 
Spartan Commonwealth in exposing its feeble 
and deformed infants to perish is a shocking 
thing to us, precisely illustrates the difference 
between the iron money of Lycurgus and a 
United States Treasury note. 

Ihave briefly disputed the theories which trace 
fancied evils to our ‘‘ redundant currency ;” 
but they may be answered more briefly. There 


I am weary of | 


i 


and-the services they render, the Government 

, receives compensation for their privileges. If 
they are dissolved and the country is turned 
back upon the old’ State banking system, the 
bonds they own will be thrown upon the mar- 

' ket. The interest upon these must still be paid, 

| and the sure revenue yielded to the Treasury ` 
by the taxation of banks will be lost. ; 

' The national system may be made to give 
equitable local distribution to the currency. 
lt now certainly effects a vast saving in broker- 

: ages and exchanges to the whole people. Cer- 


|j tain amendments to the system should be 


made. Existing gross inequalities in the dis- 
| tribution ef banking privilege should be cor- 
rected, so that the West and South may have 
| their fair share. More important still, there 
should be for national bank loans a uniform 
i rate of interest prescribed by the laws of the 
! United States. This more than anything else 
i will tend to give their notes a local habitation 
‘and local uses, to prevent centralization and 
i relieve depression, cheek speculation, and 
favor the people. The interests of the people 
| demand a plentiful currency, and it should be 
so cheap that the enterprising business man 
and the laboring poor man may have the use of 
it. The much-talked-of ‘tyranny of capital” 
consists solely in the high charges which may 
be made for the use of money ; and in this the 
| Government has made itself the ally of the 
money-lender by placing its loans at a high 
rate of interest. Just us soon as it is possible, 
| consistent with the good faith to the. public 
creditor, our six per cent. bonds should be 
converted into fonr per cents, and five per 
cent. should be fixed as the uniform rate of 
: bank interest. It should not be the policy of 
| the Government to induce capital to subsist at 
ease upon the tax which it derives from labor, © 
but rather to make it profitable or necessary 
for it to ally itself with labor, to create and 
share the rewards of industry. Make capital 
cheap and we will have many capitalists who 
are laborers and laborers who are capitalists. 
Make it cheap, and money will ally itself with 
work upon terms constantly more favorable to 
work. At present, securing itself from all 
risk, and without having even the necessity of 
: watchfulness or supervision, money demands 
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and receives over seven per cent. of profit, | 

and it will not assume risks without largely- 
increased compensation, which labor must pay, 
and which is just so mach withdrawn from the 
share of the laborer. In England and on the 
Continent, money once safely united with labor 
in productive industry is seldom withdrawn. 
The projector dies, and his widow carries on 
the business. His sons in time succeed, and 
their sons follow them. The style of some firms 
has not changed for centuries. 

In those countries Government is the ally 
of industry, and provides that capital, if it will 
have perfect ease and absolute safety, sball 
find it only in three per cent. investments. It 
is owing to this policy that their laborers are 
enabled to sustain vast military establishments, 
a costly aristocracy and monarchy, and pay 
the interest upon enormous public debts. We 
may well adopt it, not for the benefit of a rul- 
ing class, for we have none, nor to maintain 
armies which we do not need, but for the ben- 
etit of the whole people. Should our Govern- 
ment continue its alliance with the money 
power this will soon be the worst country in 
the world for laboring men, and it would be 
so now were it not for the vast bodies of pub- 
lic lands open to free settlement. The na- 
tional banking system gives opportunity to 
effect this beneficent retorm, to which the 
banks will not object, for upon its adoption 
all the complaints of their opponents will be 
silenced. 

The proposition to retire the national bank 
currency and substitute greenbacks has been : 
urged as a measure of economy ; but instead of 
doing this I would at once authorize new or- 
ganizations of banks to such an extent as to 
give them $200,000,000 more of notes for cir- 
culation. This, with the greenbacks in exist- 
ence, will make the currency amount to nearly 
nine hundred millions, approaching bat not 
equaling the per capita circulation in England. 

This increase can be so apportioned as to 
remedy the present most unjust discrimina- 
tion against the West and the South, now 
nearly destitute of banking capital and money, 
and the volume of circulating medium will not 
be increased to that extent, because the green- 
backs will be largely held as a reserve and 
for purposes of redemption. When resump- 
tion is effected it will be safe to throw open 
the banking privilege without limitation, as it 
would then a regulated by the demands of . 
business; and being free and open to compe- 
tition like other occupations it would be sub- 
ject to the same Jaws. I am confident that no 
more banks would be organized and no more 
notes would be put in circulation than could 
find proper and profitable employment. The 
requirements of economy can be met by mak- 
ing the taxes upon the banks equivalent to the | 
interest upon their bonds deposited in the | 
Treasury, if that is deemed advisable; but I: 
feel assured it will not be advisable to burden 
them in this way, as much of their excessive . 
profits will disappear with the premium on gold, 
and the remainder will disappear if a uniform ; 
maximum rate of five per cent. interest isestab- . 
tablished for the benefit of the people. Be- - 
sides, they must and will play a most important ; 

` part in the work of resumption. The increase | 
of their circulating notes to the amount of | 
$500,000,000 would require them to lodge with 
the Treasurer, to secure circulation, not less 
than $610,000,000 of bonds, bearing $36,500,- 
000 of interest. If the banks are required to 
retain this gold in their vaults as a part of |, 
their reserve it will have an immense effect in 
helping us to specie payments and a greater |: 
effectin maintaining them. To illustrate this, |; 
assume that the Treasury can resume in two || 
years with a sufficient fund; the banks will 
have accumulated $75,000,000, and the banks ;: 
being required to pay their notes in coin, and |; 
the Treasury being required to pay its notes in | 
coin, the banks and the Treasury can mu- | 
tually draw upon each other and thus sustain ji 
each other. Without the banks the gold paid | 
out by the Treasury would be thrown, as it | 
were, into the sea, and could only be fished | 


‘ 
r 
ji 
| 
! 


' yet they alike rest in good part upon uncertain 


_ necessary, and these must draw gold from its | 


į erable burdens it is now obliged to bear. 


; be more pleasant than a resort to rigid econ- 


į 000,000 were thrown upon the market. 


out by custom-house officers in the shape of 
duties on imperts; but with the banks the 
accumulated interest upon one fourth of the , 
debt cannot escape, and will be available for | 
resumption. 

There is one danger incident to the green- 
back currency, which would be presently fatal 
to immediate resumption, for the reason that 
it would make customs payable in Treasury 
notes. Let the Treasury resume to-morrow, 
as has been proposed, and the stock of coin it 
holds may be rapidly absorbed by the interest 
account, redemptions, and ordinary expenses. 
Duties, if still payable in coin, wouid be really 
paid in greenbacks ; for the Treasury must fur- 
nish the coin, which would be simply drawn 
out and then returned without the gain of a 
dollar, there being no way in which green- 
backs redeemed could be reissued. The money 
available for lawful payments of debts would 
be thus reduced unless the gold paid out took 
the place of circulating notes. Would it do 
so? I think it would not. 

The President estimates, no doubt from offi- 
cial data, that in addition to $111,000,000 of 
coin in the Treasury there are $40,000,000 in 
circulation on the Pacific coast and a tew mil- 
lions in the national banks—in all about one 
hundred and sixty millions. He further takes 
the estimated amount of coin in the country in 
1849, and balancing reports of productions, 
coinage, and importations against exports since 
that date he finds $800,000,000 not accounted 
for in exportations, and assumes that it is in 
the pockets of the people. 
has not considered the enormous consumption | 
of the precious metals in the arts during a 
period of eight years, which, if taken into 
account, would reduce his balance very consid- 
erably. The President’s estimate is strength- 
ened by that of a distinguished Senator who | 
has a well-deserved reputation for accuracy, 


data, and their conciusions cannot be consid- 
ered as reliable. 

Outside of the banks and the Treasury are | 
there $300,000,000 of coin in the country? | 
Who has it? Where is it kept? What do the 
owners do with it? It maybe possible that we | 


have not got this gold in the country, and that |: 
' do what no one asks and no obligation requires. 
It is related that Milo, of Cretona, by begin- 


we must produce it and save it before we can 
havea sufficient basis for resumption. I think 
it can be provided inthe way I have suggested ; 


that is, if there is a broad and stable basis of |! 


confidence and business prosperity. No con- | 
gressional act or secretarial fiat can effect the 
work of resumption. It must be accomplished 
here by moral and material agencies as various 
and powerful as those which made suspension 


hiding-places before the act or the fiat can take 
effect. 


there is a great gulf fixed. We cannot leap : 


over it, but statesmanship can and must plan ` 


a bridge so wisely, and enterprise and industry | 
must construct it so well, that the nation, bear- 
ing an infinity of interests, can venture upon it 
in unwavering confidence. 

Among the numerous financial schemes ori- 
ginating within and outside of this House one 


will attragt attention because of its simplicity i 


and apparent originality. It combines a for- 
eign loan of $250,000,000 of coin anda revenue 
tariff, with plausible professions of a desire to 
relieve manufacturing industry from the intol- 


To an embarrassed debtor the device of bor- 
rowing on mortgage at a heavy discount may 


omy. United States bonds have been quoted 
lately in London at 71, and it is probable they 
would go much lower if an additional $350,- 
As- 
suming they could be negotiated at 71, we must 
send out more than three hundred and fifty-two 
million dollars to get $250,000,000 of coin, and 
towhatend? After ourspecial agent has gath- 
ered up the coin, which would be some time 
after we have paid the debt of nature, the Gov- 
ernment will send a first-class war steamer to 
bring it across the seas, and will guard it with 


At present between coin and currency | 


special escort, and solemnly deposit it in the 
vaults of the Treasury, unconscious of the fact, 


, that all the while, almost daily, vessels are 


carrying away to foreign countries millions of 
our own gold. ir, this dramatic expedient 
strikes me as farcical. Jt is a remedy that 
does not touch the disease, and reminds me of 
the attempted transfusion of blood, once pop- 
ular in theory, but ineffective or fatal in prac- 
tice. But never read of any quack, medieval 
or modern, who placed leeches on every artery 
of his patient while he attempted to inject life- 
saving blood into his impoverished veins. Sir, 
our circulation will be neither better nor worse 
than our own vital power can make it, and a 
foreign element borrowed would neither be 
assimilated nor retained. 

When the country is enabled to resume specie 
payments it should make no exhaustive effort 
for speedy payment of the national debt. The 
average increase of expenses of the Govern- 
ment during each period of six years from 
1825 to the spring of 1861 was not quite forty 
percent. Allowing this percentage of increase 
during the six yearscommencing with the war, 
it will appear that over five hundred million dol- 
lars of its cost or one sixth of the whole, (ex- 
cluding payments of interest amounting to over 
three hundred million dollars, ) does not appear 
in the public debt. This shows an actual 
extraordinary payment by the Government, 
beyond what would have been its requirements 
if peace had continued, of $800,000,000, which, 


, when added to increased State and municipal 


His Excellency |' 


| may not increase the debt. 


taxation, and the still greater contributions in 
the way of bounties and charities growing out 
of the war, is all that this generation ought to 
be called on to pay of the gigantic cost of the 
salvation of the nation. For a few years, at 
least, it is enough to require the country to pay 
the war claims annually falling due, that they 
It will be time 
enough to see about diminishing it when we 
can reduce our ordinary expenses to something 
like what a peace establishment would require. 
Industry has been so oppressed with various 
burdens that it is now prostrated. The Secre- 
tary of the Treasury in taking in greenbacks 
has heen drawing away its life-blood, while he 
has demanded from it superhuman exertions to 


ning with a calf and carrying it every day was 
able at last to carry with ease the full-grown ox, 
Our Secretary, withoutthe wisdom of the Greek, 
is trying at once to carry the ox. He will fail 


i miserably and get gored into the bargain. 


It is useless affectation to fix by act of Con- 
gress a day on which the Treasury will pay its 
debts in coin. Unless resumption has taken 


| place before the day fixed, then the Treasury 


will not or had better not resume. 

It has been proposed to oblige the banks to 
begin by redeeming bills of five dollars or under 
in coin. This would simply have the effect of 
driving these bills from circulation and substi- 
tuting shinplasters in their stead. 

An infinity of projects, all aiming to get 
something out of nothing, are advocated here 
or elsewhere with the same infatuation which 
inspired the seekers after the principle of 
perpetual motion and the philosopher’s stone. 
Sir, let me direct your attention to the only 
source of national wealth, the only means of 
financial restoration—the labor of the people. 
I see the laborers of the United States—a vast 
army in the field, the mine, the mill, and the 
workshop, not as I have seen them in times 
past, busy with hands and brain, full of hope 
and inspired by patriotism, but idle and gloomy, 
looking for hard times, doubting the wisdom 
of that party of ideas and progress which saved 


i the nation, and almost ready to become the 


tools and the victims of demagogues who would 
ruin the gountry. Sir, itis a received theory 
of English politics that the protection of prop- 
erty should be the first consideration of Gov- 
ernment; but in this country it is and must be 
the protection of men, and the poorer the man 
the more reason he should have the beneficent 
guardianship of his Government. 
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I offer no apology for taking up time in dis- 
cussing the policy of contraction, for its friends 
are all in high places, and I believe them to be 
enemies of the workingman. I do not impugn 
the motives of the Secretary of the Treasury, 


hut I believe that most of his followers are | 
moneyed men, who wish to give their money | 
more power over labor and its products. Dis- |, 
guise their purpose as they may, it is plain that ` 
they desire to see the American laborer re- , 


duced to the level of the laborers of England, 
France, and Germany. I tell them plainly 
that this cannot be done—cannot and will 
not. The American workingman must live 


in a house, not a hut; he must wear decent | 


clothes, and eat wholesome and nourishing 
food. He is an integral part of the munici- 
pality, the State, and the nation; subject to 
no fetters of class or caste; neither pauper 
nor peasant nor serf, but a free American 
citizen. He has the ballot, and if it were 
possible it would be dangerous to degrade 
him. The country stands pledged to give him 
education, political power, a higher form of 
life than foreign nations accord their laborers, 


and he must be sustained by higher rates of . 


wages than those of Europe. Our industries 
operated by American citizens must be freed 
from fureign interference and organized into 


a distinct American system, which will exact | 
some temporary sacrifices, kut result in gen- | 


eral prosperity and true national independence. 
In maintaining our diversified industries we 
utilize every talent, provide a field for every 
capacity, and bind together the whole people 
in mutual dependence and support, assuring 
the strength and security of our Republic. 
More than this, placing American life upon a 
higher plane we are elevating the life of man 
in other nations of the world. If we will es- 
tablish a distinctive and liberal American sys- 
tem of work and wages, industry, and finance, 
and maintain it for a few years, we may raise 
our currency to the value of coin, and, break- 
ing down ali barriers, we may then enter upon 
equal terms into free trade with all nations of 
free people. 


Mr. STONE next addressed the committee. | 


[See Appendix. ] 


The CHAIRMAN. The Chair desires, in ' 


justice to the gentleman from Ohio, {Mr. 


Mcycen,] to make a statement to the com- | 
The gentleman from Ohio desired to | 
interrupt the gentleman from Indiana, [Mr. | 


mittee. 


WILLIAMS, ] and the gentleman from Indiana 
declined to be interrupted. 


of the House and pointing to them, entitled 
the gentleman from Ohio to interrupt him. 


The gentleman from Ohio, however, informs | 
the Chair that the point of order actually | 


made was substantially this: that the fact that 
the gentleman from Indiana spoke of gentle- 


man used unparliamentary language. 


order it would certainly have been sustained. 
THE FINANCES. 

Mr. WILSON, of Ohio. 
in, 1 believe, admitted that among all the great 
questions which agitate the public mind none 
occupy so large a place in the hearts and minds 


of the people as the question of finance, so that | 
it may well be said this question is paramount. | l r 
' date of the legal-tender act, were invariably 

': and universally held to be payable in legal-ten- ' 
| der notes; even obligations given in exchange 


to all others; and in my judgment there is no 
one thing the country so much needs and de- 
sires at the present time as a comprehensive, 


practical, and just financial policy, a policy | 


worthy in all its parts of the respect and attach- 
mentof a just and magnanimous people. From 


the Atlantic to the Pacific, far and wide, the | 


people are anxiously looking and waiting to see 
what the present session of Congress will doin 
this regard, and it is encouraging to know that 
very many of the best financial minds, possess- 


755 


‘ment of the question. 


|| certificates are to be paid in, but there are 
| serious doubts in regard to other classes of 


| well-founded objections to paying them in any 
: other than lawful money. 


: for a settlement of this question now, when we 
'| have neither the gold nor the greenbacks to | 


Then a point of | 
order was made by the gentleman from Ohio, | 
and the Chair understood the point of order | 
to be this: that the gentleman from Indiana, |: 
by turning to gentlemen upon the other side | 


| payable, both principal and interest, in coin, | 


men upon the other side as “dogs” entitled i| simply from the fact, as they have alleged, that : 


him to raise the point of order that the gonne t 
the || 
i tood that to be the point of à 
AE Aa ERT “ik |. with the express declaration of the law, which | 


Mr. Chairman, it |: 
: duties on imports and interest on the public debt.” 


! pended specie payment, the only legal and ; 


ing the very best financial skill and ability of |! 
this or any other country, are just now engaged | 
onthisintricate, abstruse, and momentous ques: || 


| tion, and Í have no doubt will succeed in solv- |! 


ing the problem as to how, upon what plan, |' 
and under what system can we best succeed in ` 
gradually diminishing, and finally, and during , 
the life of the present generation, in liquidating 
in full at least the interest-bearing portion of our 
indebtedness, thereby preserving and maintain- 
ing our hitherto untarnished integrity and honor, 
encouraging and stimulating at the same time 
the industry and enterprise of our people by 
refraining from such legislation as will tend to 
burden and cripple industry by undue taxation. 
There are, doubtless, many gentlemen here 


' who, in the present financial exigency, have 


settled and fixed views adequate to the occasion, 
with which they will in due time favor the House 
and the country. 

As the success of any financial scheme 
which may be devised will depend very much 
upon when, how, and in what kind of money 
our national securities are to be paid, it would 
seem eminently proper that the judgment of 
Congress, by a declaratory joint resolution on 
this subject, should be expressed. Until this 
is done there will be two opinions extant, one 
favoring payment in gold, the other in lawful 
money. We have had able arguments on this 
floor, both pro and con, but no definite settle- 
Why should we leave 
this an open question; why keep the people in , 
suspense; why not declare to the country and : 
the world by positive declaration in what kind » 
of money the debt is to be paid? Of course 
there are no doubts as to the kind of money ` 
the ten-forties, the pension fund, and the gold . 


securities—indeed there seem to be grave and 


True, it may be asked why I am so anxious 


| ciated paper currency. 
: that everything, and especially such articles 
` of consumption as enter most largely and more 
| immediately into the support of individuals 


pay the debt. My answer is, it would satisfy 
the demands of the country, produce uniformity 


| of action, and tend to harmonize conflicting 


sentiments; and, moreover, it is my intention 


! before I get through to submit a plan for the 
| gradual reduction and final payment of all the 


interest-bearing debt in about nineteen years, 


without retarding the industry and enterprise ; ; 
; knowing that all nations are subject, sooner 


of the people. Of course I do not claim that 

this will be superior or even equal to other 

plans which may be submitted, but I do claim 

that it will accomplish all I propose. 
FIVE-TWENTY BONDS, 

Certain gentlemen on this floor have argued 
very fairly and successfully to prove that the 
principal of the five-twenty bonds under the 
act of February 25, 1862, is payable in green- 
backs, but almost in the next breath have 
argued that the six per cent. 1881 bonds are 


these bonds were issued in 1861, when coin | 
was the only lawful money known in the land. 
This position seems strangely at variance 


in relation to greenbacks says: 


“ They shall be legal tender in payment of all debts, 
public and private, within the United States, except 


If this be a correct theory then why was it: 
that promissory notes, bonds, and contracts of 
every description made and dated in the same | 
year of 1861, and not maturing until after the 


for gold and promising on their face to pay in | 
gold were made subject to the same rule; and : 
now to undertake to change it in favor of the | 
bondholder would be a most unjust and unfair, | 
not to say invidious, discrimination. | 

While we remain in the condition of sus- ; 


equitable vièw of the question seems to be that | 


taken by those who favor paying all our debts 
in precise accordance with law and contract; 
when we have stipulated to pay in gold so let 
the payment be made; when the contract is 
silent let the law govern. ‘The opposite view, 
in my judgment, stands not only in opposition 
to law and usage, but also in violation of the 
rights of the taxpayers of the country. 

In consequence of the straitened and em- 
barrassed condition of our national finances, 
brought about by a rebellion of gigantic pro- 

ortions, of severity and power unparalleled 
in history, the law-making power of the Govern- 
ment was compelled to authorize the suspen- 
sion of specie payment, which was effected by 
the passage on the 25th of February, 1862, of 
the act commonly known as ‘‘the legal-tender - 


act,” by which the Government issues of paper 


money were made ‘‘a legal tender for all debts, 


< public and private, within the United States, 
` except duty on imports and interest on the pub- 


lic debt.” In the provisions of this law, super- 


_ induced by necessity, there was a very general 
_ and willing acquiescence. 


The result was we 
were compelled to inaugurate the system of 
measuring values by the standard of a depre- 
The consequence was 


and families, went up to fabulous prices. Spe- 
cie was not and still is not known except as 
an article of commerce. The day-laborer, the 
mechanic, and the farmer received and gave 
proportional prices. 

The soldier in the field and the clerk in the 
office were compelled to receive their monthly 
pay in a greatly depreciated currency. The 


| merchant and the banker, in like manner, were 
; compelled to take, in discharge of their bills 


receivable, contracted on a specie basis, a- 
depreciated paper currency. The man who in 


;, 1860 or 1861 sold his farm at its gold value, 
tuking notes therefor payable in one, two, and 


three years, with interest, (which is a very 
common practice in some localities,) had the 


‘ pleasure—if you will allow me the ironical 
; expression—of receiving in full for his farm 
; greenbacks at par, for which he could realize 
| no more than fifty cents to the dollar; so of 
: the man who loaned his money, and so with 
; every man who sold or loaned on time. These 


were but the natural effects and consequences 
of war, against which I enter no complaint, 


or later, to like calamities. 

But, sir, what I do complain of is the unjust 
discrimination sought to be made between our 
citizens by those who advocate the doctrine of 
paying the five-twenties, principal and interest, 
in gold. Adopt this policy and you will justify 
the silly clap-trap which has been going the 
rounds to the effect that the tendency of the 
policy of the dominant party in Congress is to 
make the rich richer and the poor poorer. I 
I know there is such a principle as honor, and 
that the American people and Government 
always have, and I doubt not always will be, 
actuated and controlled by it. 

I know, also, that there is such a thing as 
false, or, it may be, interested notions as to 
what honor is, but if any gentleman's notions 
lead him to believe a nation to be honorable 
must first pay its debts according to law and 
contract and then add on thirty to forty per 
cent. over and above the stipulations, then 
with him I take issue. My own Stace under 
the law of 1862 has been paying the interest 
and reducing the principal of her debt at a 
very satisfactory rate in legal tenders; every 
other State, I believe, except perhaps it may 
be one or two, has been doing the same, and [ 
have not beard that any of them have been 
charged with repudiation or branded with either 
moral or legal dishonor. The banks of every 
State, with all other corporations, have in like 
manner been using legal tenders in the pay- 
ment of their liabilities, so that the man who 
undertakes to brand his fellows with dishonor 
will find that he has rather a big job on his 
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hands, for he will have to implicate not only | 
individuals and States at large but also every 
member of Congress who voted for the legal- 
tender act. 

Purchasers of five-twenty bonds certainly 
had no legitimate ground to believe they 
would be paid in coin; neither the language 
of the law nor the financial condition of the 
country justified sucha conclusion, but precisely 
the reverse, and that they did not so believe 
is apparent from the price which they paid. 
The average gold value of the bonds since the 
close of the war in New York and London has 
been about seventy cents or a fraction over that 
sum: certainly, if it had been the belief or 
expectation of capitalists that the principal 
as well as the interest was payable in gold, 
they would bave been bringing and would be 
worth to-day very nearly, if not quite, par in 
gold. 

The fact that British consols bearing but 
three per cent. interest are all the time worth 
from twenty to twenty-five per cent. more in 
the London market than our six per cents. 
can only be accounted for on the principle that . 
capitalists there do not believe the latter are 
payable in gold. 

It is no part of the theory of those who favor 
paying these bonds in the lawful money of the 


country to inflate the currency to any consid- | 


erable extent for that purpose. Suchacourse 
would be unwise, unjust, and dishonorable. 
But it is their purpose to keep gold at a pre- 
mium until at least the larger portion of our 
indebtednesss shall have been paid, and in no | 
other way can justice be done to all parties, in 
no other way is it possible to make the capital 
invested in these bonds bear its equal propor- 
tion of the depreciating effects of the war. 

If these bonds are to be paid in gold surely 
the man who invested his greenbacks in them 
is a stranger to the depreciating and devas- 
tating effects of the rebellion, and it matters 
not with him if the war had lasted a genera- 
tion provided the Government had remained 
solvent. But this is not the worst feature of 
the case. The man who held on to his gold 
until it went up to from one hundred to one 
hundred and eighty per cent., and then invested 
in greenbacks, and in pursuance of the same 
sharp practice reinvested his greenbacks in 
bonds, made rather a nice thing of it at the 
expense of the country. ‘True, that portion of 
these bonds which may remain unpaid when 
the finances of the country will justify a re- 
sumption of specie payment will undoubtedly 
be paid in gold, but then our policy ought to 
be to pay the great bulk of our indebtedness 
before that period arrives. 

But another theory has been presented to 
the country which, monstrousas itis, has found 
many advocates. It proposes to issue green- 
backs in amounts sufficient to pay off the whole 
of the five-twenty bonds as fast as they reach 


that period when they are at the option of the | consuming powers, whether applied toa nation | 


Government. This theory, if carried out, would | or to a private individual, and what prudent | 
give just now to our already large volume of |, 
currency an addition of greenbacks amounting | 


to about five hundred and fifteen million dol- ;; 


lars, and at no distant day would give us an 
addition of more than one thousand six hundred 


million dollars, making our circulation of green- || 
backs alone more than two thousand million dol- |, 


lars; and the plan, I believe, goes still further, 
and proposes to substitute greenbacks for the 


than twenty three hundred million dollars, 
which (judging from the gold value of the 
$690,000,000 of paper money now in circula- 
tion) would be worth less than twenty, possibly, | 
less than ten cents to the dollar, the result of : 
which would be not only to dishonor and dis- | 
grace the Republic but to ruin the bondholders, 
whom they represent as being ‘‘clothed in pur- : 
ple and fine linen, faring sumptuously every 


day,” all at the expense of and from the toil : 


and sweat of the poor man’s brow, thereby tra- | 
ducing the rich and endeavoring to array the | 
poor against them. 


| 
3 i with the prosperity of his estate. 
$300,000,000 of national bank notes now in |, 
circulation, making the whole volume more i 
l 
| 


H 


| Next to the soldiers of the Union by whose | 


‘valor, strength, and skill the Republic was 
country's need stepped forward and furnished 
the sinews of war. We could not have survived 
without either the one or the other of these 
classes, and I have no doubt the Government 
will do justice to both. Carry out this mam- 
moth greenback doctrine and instead of pay- 
ing fatherless children, pensioned widows, and 
maimed soldiers in valuable funds, as is now 
done, you will pay them in a depreciated and 
worthless currency, worth perhaps less than 
ten cents to the dollar, eight dollars of which 
per month will not buy food and raiment suffi- 


cient to keep the soul and body of the pen- ' 


sioner together ; and thus by turning your 


maimed heroes upon the world as beggars ' 


you will disgrace your country forever. 

If this policy is to prevail as well might 
the rebellion have been a success. Ruin the 
finances and you ruin the nation ; by striking 
down her credit you neutralize every element 
of prosperity. Downright, undisguised, and 


unblushing repudiation would be preferable. : 
While the American people, in my judgment, ` 
| are opposed to such measures as will tend . 


to force the country to a specie basis, they are 
equally opposed to an undue and prodigal 
issue of paper money. 
PAYMENT OF THE PUBLIC DEBT. 


| voeated by gentlemen on this floor and else- 
where, to the effect that we ought not to try to 
pay our national debt during the present gen- 


eration; that we should provide for the interest | 


and leave the principal for the next generation 
to grapple with. These are not my views, 
neither do I believe they are the views of the 
sound thinking men of the country. According 
to the census of 1860 the real value of property 
within the United States, both personal and 
real, amounted toa trifle lessthan sixteen billion 
one hundred and sixty million dollars. In 
this sum was included the value of slaves, 
since wiped out. This was on a specie basis. 
I am willing to be liberal, and suppose that in 
view of present fictitious values, making a duc 
allowance for a moderate increase of solid 


wealth, the amount on a legal-tender basis | 
might possibly now reach $25,000,000,000, and ; 


in view of the loss to the country by war it 
certainly could not reach a higher sum. 
_ From the report of the Secretary of the 
| Treasury it will be found that our national in- 
' debtedness is. in round numbers, $2,500,- 
000,000, and if we add the gold premium to 
‘that portion of the debt which is certainly pay- 
able in gold it will increase the amount more 


than one hundred million dollars, so that from | 


the very best showing we can make we are in 
i debt fally one tenth of all we are worth. 
| Now, this thing called interest has the same 


man can be found who, finding himself in debt 


| paying interest, will not, instead of folding his 


| arms and leaving the debt for his children to 
| grapple with, bestir himself at once not only | 
to provide for the interest but also to diminish | 


the principal as rapidly as may be consistent 
It is true, 
there are nearly four hundred million dollars 
: of the debt in paper money, upon which we pay 
no interest; but as soon as we get upon aspecie 


| basis, for which there is just now a great clamor 
| in some quarters, we will pay interest upon the 


whole or nearly so. I know we are a great 
nation, possessing a great country, with un- 
bounded resources; but I also know we owe 
an immense debt, and if we allow ourselves to 
sleep over it and fail to make every laudable 
effort to pay up, it will not only consume a 
large part of our annual surplus in interest 
but will also retard usin reaching our destiny, 


: on the globe. 


' saved, I honor the men who in the hour of their | 


Mr. Chairman, I cannot allow myself to | 
| adopt the theory which has been so often ad- ' 


to the extent of more than one tenth of the | 
value of his entire property, upon which he is | 


which is, doubtless, to be the very first Power |j 


The present is our golden opportunity, and, 
| in my judgment, if we let it pass unimproved 
generations yet unborn will not see the debt 
paid. 


TAXATION OF FONDS. 


Mr. Chairman, the true system of taxation 
is conceded by all to be that which is levied 
© on every description of property according to 
© its trne value in money. The justice of this 
n principle is so universally admitted that the 
States of the Union have very generally incor- 
porated it into their tax laws. To say that 
any description of values should be exempt 
from this rule is but to argue in favor of ex- 
clusive privileges to the few in disregard of 
the rights of the many, which will not and 
ought not to be tolerated in a Government 
where the people rule. And aside from this, 
very few men care to hold a species of, prop- 
erty which must always be unpopular with the 
masses, solely on the ground that it dees not 
in any form bear its equal proportion to the 
expenses incident to the Government, either 
State or national. This question is and has 
been absorbing public attention, and the action 
of Congress in relation thereto will be watched 
with intense solicitude. Our indebtedness be- 
ing more than one tenth of the value of all the 
property in the United States, and yielding, as 
it does, to the owners a profit about equal to 
i other classes of property, it would be very diffi- 
cult to convince any intelligent mind that it 
ought not to bear its equal proportion of the 
, burdens of taxation. 
ji Many of our soundest lawyers, not only in 
| this House but elsewhere, have conceded the 
right on the part of Congress to tax national 
bonds for Government purposes. It is ex- 
pressly enacted in the law of February 25, 1862, 
that— 

“All stocks, bonds, and other securities of the Uni- 
ted States held by individuals, corporations, or soci- 
eties within the United States shall be exempt from 
taxation by or under State authority.” 

While it is hardly probable that the words 
‘Cand other securities” were intended to pro- 
hibit the States from taxing the greenback cur- 

i rency in circulation, yet it has been so decided ; 
' hence anact conferring this power seems neces- 
sary in order to settle this important question. 
But no possible misapprehension can exist as 
to the clause prohibiting the States from tax- 
i| ing the bonds held by citizens therein, which 
prohibition was a specific agreement on the 
part of the Government with its creditors that 
the bonds purchased by them should not be 
taxed by the States, and no American can be 
| found dishonorable enough to ask Congress to 
violate this sacred pledge. 

It was doubtless a wise measure on the part 
of Congress to prohibit States from taxing 
| United States bonds, and it was equally wise 
' not to abandon the right on the part of the 
' General Government. Stocksand bonds issued 
by and under State authority have been made 
to contribute their equal share with other prop- 
erty to the burdens of State and municipal tax- 
ation, and none have questioned the right of 
State Legislatures to enact laws for that pur- 
pose. It was right and proper during the ex- 
istence of our national troubles and when we 
on compelled to expend immense sums of 
I 
| 


money, mainly to be loaned, in prosecuting the 
war forthe Union to refrain from taxing bonds, 
! from the sale of which we principally depended 
for the sinews of war. : 
, Itwas a kind of bounty given to the capital- 
| ist similar to that given to the soldier, cer- 
| 


| tainly not to be continued indefinitely, nor are 
| the bondholders, in my judgment, desirous that 
‘this exemption shall be continued, knowing 
| that the bonds will be more stable and, as a 
| consequence, more valuable with than without 
i taxation; and one of the leading objects should 
-be to make our securities popular with the 
| masses, for no individual cares to be spotted by 
; the people of the village, city, or county as the 
| man who pays no taxes for any purpose what- 
| 

i 


ever. 
But aside from considerations of this kind, 
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I feel assured that those men who in the hour 
of their country’s extremity rushed forward and 
took the Government loan with avidity, not 
caring to calculate whether the investment 
were a good or a bad one financially, actuated 
as they were by patriotic motives, will not now, 
for the sake of harmony and justice, complain 
to pay a fair rate of tax on their bonds. 

What they do ask, in my opinion, is, that in- 
asmuch as they have loaned their money to 
the General Government and receive their in- 
terest therefrom, that they may be allowed to 
pay their tax into the national Treasury, and 
thereby be saved from the enormous tax inci- 
dent to incorporated villages and cities, reach- 


ing, as a general rule, from three to five per | 


cent., leaving to the holder of bonds from one | 
to three per cent. as the net annual proceeds | 


of interest on which they rely for support ; and 
in addition to this, they, in common with other 
citizens, ask that now in time of peace we 
may have a steady, comprehensive, and equit- 
able financial policy as well as protection to 
the persons and property of all citizens, with- 
out regard to race or color. 

This, it is believed, would give entire satis- 
faction to the tax-payers of the country, who, 
while they believe that Government securities 
ought to be taxed, are, in my opinion, totally 
indifferent as to whether it is done by national 
or State authority, as in either case the effect 
will be to equalize the burdens of taxation; 
and as it is intended that all our indebtedness, 
both State and national, shall be honorably 
paid to the last dollar, it can make no real 
difference to which class the revenue arising 
from our tax on bonds shall be applied; but it 
does seem most fair that it shou 
to the extinguishment of the debt from which 
it is derived. 

SPECIE PAYMENT. 

Mr. Chairman, a speedy return to specie 

payment as a sovereign cure for all financial 


ills is strenuously urged, and a strong press- | 


ure from some quarters is being brought to 
bear for the adoption of such measures by Con- 
gress as will hasten the golden period, while 
very little is said about cutting down the gen- 
eral expenses of the Government to a corre- 
sponding basis. 


be applied |: 


It would, doubtless, be very | 


agreeable to the officers ofthe different Depart- ! 


ments of the General Government, with their 


almost innumerable appendages, toreceivegold | 
in pay for their official services; but it might | 


not be quite so agreeable to the laboring, man- 
ufacturing, and producing classes to have the 
prices of their labor and products cut down to 
suit these golden times. It might suit capital- 
ists who have loaned their money to the Gen- 
eral Government, to corporations, or to private 
individuals on a legal-tender basis and at a 
legal-tender rate of interest, to receive their 
debts, principal and interest, in gold; but it 
would not suit the toiling millions who have 
these debts to pay quite so well. 

Ts there any sane man to be found who, hav- 


ing a large debt hanging over his head and | 


having the power, would voluntarily bring 

rices down until he had first discharged his 
indebtedness in whole, or at least in part? 
Was it ever heard that any nation, being in a 
state of suspended specie payment, with an 
immense debt resting on it and its credit at a 
heavy discount, resumed a specie basis and 
afterward paid its indebtedness, and I might 
also add, or ever intended to? And where is 
the American to be found who is willing to see 
his own dear country in this condition ? 

It will do no good to go back and inquire into 
the cause of our indebtedness, or what per 
cent. in gold value we received on each dollar 
comprising it; we must deal with circumstances 
and facts as they are, and not as we would have 
them. We are now in the condition of sus- 
pended specie payment, and as the “‘legal- 
tender act’’ contributed very largely in swell- 
ing our indebtedness to its present immense 
proportions, sound national policy, in my judg- 
ment, dictates that it should aid usin diminish- 
ing that indebtedness; and this may be done 


without injustice to the creditors or oppres- 
sion to the people. When we succeed, as I 
have no doubt we shall, in so amending our 
| revenue laws as honestly to get what is con- 
templated, we shall receive certainly not less 
‘than $50,000,000 from whisky alone in addi- 
tion to what is now received, to say nothing of 
other innumerable leakages. 
While taxes may and doubtless will be greatly 
reduced, the people are quite as much con- 
_ cerned about an equitable distribution of them 
among property holders and a faithful collec- 
tion and application to the public debt as they 
are about the amount collected. 


: Who would | 
not tire to be always paying and yet never | 


reducing the principal; and with present and ; 
prospective means derived and to be derived, 


not only from the proceeds of industry but also 
froma judicious retrenchment in public expend- 


itures, who will not hold the law-making power ; 


responsible for the folly of a failure to provide 


for a permanent annual reduction of the prin- | 


cipal of the debt? 


I aver, here and now, in the face of the opin- |. 


ions and recommendations of the chief exec: | 


utive and financial officers of the Government, 
the report of the Finance Committee of the Sen- 
ate, to say nothing of the wishes of those rep- 
resenting large moneyed interests in our cities 
, and elsewhere, that the very worst thing we can 
do for the interests of the tax-paying millions 


is to force the country to a specie basis at no | 


very distant day, and I submit to the House 
and to the country whether it will be wise or 


of which was contracted at from forty to sixty 
cents in specie on the dollar, thereby increas- 
‘ing the value of our securities to the holders 
from thirty-three to forty per cent. , and the effect 
would be to make our debt harder to pay by at 
least $1,000,000,000. . 


FUNDING THE DEBT. 


| A billis now pending in the Senate called, 
I believe, a loan or funding bill, one object of 
which is to convert our five twenties payable 


under the law in legal-tenders into a six per | 


cent. bond, due in forty years, payable, prin- 
cipal and interest, in coin. 
all such bills; I do not wish to ehange the bar- 
gain, neither do I want forty years to elapse 
before the debt is paid in full. This funding 
system, in common parlance, means giving new 
obligations for old ones with the advantage 
i ordinarily as in the present case on the side 
of the holder. The capitalist is not desirous to 
have the principal due him paid, for it is the 
goose which lays the golden egg, hence he pre- 
| fers a long bond to a short one, a gold bond to 
one payable in currency, and will readily make 
| the exchange. 
! game, for it is not in human nature to refuse 
the best end of the bargain when offered, and 


respectable a gentleman as our Uncle Sam. 
| This funding system, as it is called, so far 
| from having a tendency to bring about the 


i| try from the .burden, has precisely the oppo- 
| site effect; and but few instances are to be 
| found in history where nations, who after com- 
: mencing this system did not continue it in- 
: definitely from generation to generation, pay- 
: ing the amount of the principal in interest 


dollar, did not finally, and when they could do 
no better, quietly conclude to let the obliga- 
|| tion remain, and like England proclaim to the 
world ‘‘that a publie debt was a public bless- 
, ing,’’ leaving their children to straggle under 
: the load. 

Not so with young America; he is never so 
| happy as when paying his debts; never sleeps 
so well as when his obligations are fully met 
and discharged; and when he gives his son a 
| farm he does not want it encumbered by a 
| Government mortgage to the extent of ten or 
fifteen per cent. on its value. In a respectable 


I am opposed to | 


over and over and over again, without being . 
able to reduce the principal of the debt asingle | 


prudent to come to a specie basis with a debt | 
of $2,500,000,000 hanging over us, nearly all | 


Most other men would do the |: 


| especially when offered by so wealthy and so | 


work on English finances, written twenty years 
ago, the following statement occurs: 

“All the money borrowed a century ago by the 

English Government has been repaid five times over 


in the shape of interest, without one jot of pro Tess 
toward ultimate relief.” J PISE 


The people of the United States are paying 
‘an interest which, if compounded semi-annu- 
ally as we pay it, would exceed the principal 
every nine years; and yet, instead of preparing 
to pay up vigorously, we talk of funding a 

. debt not yet due by many years. 

The first section of this funding bill author- 
izes the Secretary of the Treasury to issue an 
amount of six per cent. gold bonds sufficient 
to cover all outstanding or existing obligations 
of the United States, which of course includes 
the non-interest-bearing greenbacks in circu- 
lation, which it is necessary to take up in order 

. to reach a specie basis, so much desired in 
some quarters, thereby riveting upon the na- 
tion a six per cent. gold debt of $2,500,000,000. 
This section also provides— 

“That the expenses of preparing, issuing, and dis- 
posing of such bonds shall not exceed one per cent. 
of the amount disposed of.” 

No one doubts that the expense incident to 
preparing and negotiating the bonds would reach 
the maximum of the one per cent. allowed, 
making the net little sum of $25,000,000 to 
be transferred from the pockets of the people 
to the pockets of a few well-to-do individuals, 
(who might or might not appreciate the favor, ) 
| which, instead of being thus squandered, might 
be applied to the payment of the debt. 

The terms of the Government have been so 
‘ liberal toward its creditors that shrewd men 


|| everywhere have been withdrawing their capital 


| from agriculture, commerce, and other pur- 
suits of life which tend to develop the resources 
of the country and add wealth to the nation, to 
invest in our securities, from which they realize 
a handsome profit without labor or risk. 
|_ And, Mr. Chairman, who can tell how long 
| it will be before we are embroiled in another 
| war? I would fain hope we may have long- 
continued peace, but we can have no guaranty 
against the horrors of war; and if such a ca- 
lamity should overtake us at no very distant 
period, despite our prowess and skill, with a 
debt of $2,500,000,000 hanging over us, our 
i financial ruin would be well nigh complete. 
And shall that intrepid, inflexible party of 
| patriots, who suffered everything but death for 


|, the salvation of their country, men who in the 


|, darkest days of the rebellion, exposed to dan- 


ger and death on every hand, stood inseparably 
and indissolubly united, now separate on mere 


‘| questions of national policy, and hand over 


‘ the Government won by their swords to a party 
; whose patriotism may be measured by its dec- 
: laration in 1864, that ‘‘the war for the Union 
was a failure,’’ and whose love of equality and 
| freedom may be judged by its untiring opposi- 
‘tion to human rights. 


SINKING FUND. 


y 1 Mr. Chairman, I believe there is not a single 
|| payment of the debt, thereby freeing the coun- | 


instance on record of a sinking fund estab- 
: lished on a proper basis, conducted with com- 
; mon wisdom, economy, and skill, having failed 
to meet, and more than meet, the expectations 
- of its friends. I know there have been failures 
‘ where the fund has been borrowed at interest 
' and its management characterized by stupidity 
and extravagance, or where the Government, 
too impatient or, perhaps, too needy to leave 


i it uninterruptedly to accumulate and gradually 


but certainly to accomplish that for which it 
was designed, has been constantly appropri 
ating its funds to other purposes than those for 
which they were intended, thereby destroying 
its powers of accumulation. Our own Gov- 
ernment in 1790 established a sinking fund, 
; which was kept in successful operation for 
! more than forty-five years, greatly aiding usin 
i the payment of the debt contracted during the 
; Revolution, as well as that incurred during the 
; war of 1812. 39 

| Many of the States have formed a sinking 
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fund—a most efficient auxiliary in the dis- 
charge of their indebtedness—and very few, if 


any, who have tested the system would be | 


found willing to abandon it. A sinking fund 
forms a part of the financial policy of my own 
State. and under the efficient management of 
our commissioners is enabling us to pay the 
interest and reduce the principal of our debt 
at a very commendable rate. It is stated by 
Allison in his History of Europe that if the 
sinking fund established under the administra- 
tion of Pitt in 17886, and which continued until 
1818—a period of twenty-seven years—but 
which was broken in upon by the succeeding 
minister, had been allowed to go on accumu- 
lating until 1843 it would have amounted to a 
sum sufficient to have paid in full the immense 
British debt, but that now it is conceded to be 
impossible, and no statesman ever thinks of 
fixing a period, however remote, when the 
debt can be paid. 


| 


And so it will be with ours or any other | 
Government which, instead of making early . 


and proper provision for the payment of its 
debts, suffers them to run on until, like an 


incurable cancer on the body-politic, they eat _ 


out and consume the energies of the nation. 
In order to get the necessary amount of money 
to establish an efticient sinking fund without 
borrowing I propose that we issue $100,000, 000 


of United States notes; that we sell at the ;' 
market price all the surplus gold that can | 


possibly be spared from the Treasury, which 
might amount to $50,000,000, more or less, 
and that we add to it from time to time any 
surplus we may be able to spare from the Treas- 
ur 
000.000, the $200,000,000 thus. provided to be 
applied to the redemption of an equal amount 
of five-twenty bonds now at the option of the 
Government, the gold interest on which would 
amount semi-annually to $6,000,000. 
Assuming that our national debt bearing 
coin interest will in a few months, and when 
the outstanding seven-thirty securities shall 


until the amount reaches another $100,- | 


have been fully converted into five-twenty six | 
`i of the debt would be constantly reduced and 


per cent. bonds, will be about two thousand 
one hundred million dollars, the annual inter- 


est on which will vary but little from $126,- |: 
i; must not be forgotten that the accumulative 
powers of the fund wiil be enhanced from | 


000,000; and assuming that a tax of one per 
cent. for Government purposes will be levied 
on these bonds, to be deducted and withheld 
from the payment of interest, which tax will 
amount annually to $21,000,000; and assum- 
ing. also, that this tax will go to the sinking 
fund, then we will have at the end of each six 
months an addition of $10,500,000 arising from 
the tax, and a further sum of $6,000,000 aris- 
ing from the $200,000,000 in bonds, making 


together $16,500,000 in gold, which, at a pre- : 
mium of thirty-three per cent. (and certainly | 


the premium would as likely be higher as 


lower) would make $22,000,000 in currency, | 


to be reinvested at the end of the first six 
mouths in five-twenties, and so on compound- 
ing semi-annually from year to year, rapidly 
increasing in amount until it at least approxi- 
mates the sum of our indebtedness. 
Gentlemen are perfectly aware of the prodi- 
gious powers of accumulation of money at 
compound interest, and especially when com- 
pounded every six months, and still more espe- 
cially when we have, as in the present case, in 
addition to compounding semi-annually at six 
per cent. the benefit of a premium of thirty- 
three per cent. on gold, making the rate of 
interest precisely equal to eight per cent. com- 
pounded semi-annually. Following the method 


which [ have laid down and which I regard as |: 


strictly legitimate, it will be found that the 
interest arising from the $200,000,000 proposed 
as the basis for a sinking fund, together with 
the semi-annual additions of the $10,500,000 
in gold arising from tax on bonds, will amount 
at the end of five years, when added to the 
original $200,000,000, in round numbers to the 
sum of $464,000,000. Following the same rule, 
the sum at the end of ten years will amount to 
$855,000,000; at the end of fifteen years to 
$1,484,000,000, and at the end of nineteen 


:, Such propositions cannot be expected to meet | 


years to $2,092,000,000, being a sum sufficient 
within a fraction to pay the entire interest-bear- 
ing debt. 

Of course this plan embraces and carries 
with it the idea that Congress will not divert 
any part of the principal or accumulated fund 
to other purposes than the one contemplated. 


Also the amount of tax to be received from © 


bonds would gradually diminish in proportion 


to the amount of securities taken up, which ` 


trifling deficiency could be supplied from the 
‘Treasury in order to preserve the operations 
of the fund intact, and if it were continued but 
ten years our interest-bearing debt would be 


reduced more than eight hundred and fifty-five | 
Neither is it indispensable to ` 


million dollars. 
the suecess of this planthat we should remain 
very long in a state of suspended specie pay- 
ment. A resumption would cause the accumu- 
lations to be less rapid, but success would be 
equally sure, longer time only being required. 


And if after a trial it should be deemed ad- | 
visable, we could add to the fund from time . 
to time by a further issue of greenbacks if , 


we thought proper, or by savings from the 
Treasury, or both, such sums as we might be 
able, thereby hastening the payment of the 
' debt. 
' Nothing is easier than to assert that the idea 
of a sinking fund for the purpose of paying a 


establish such a fund directly to the reduction 
of the debt, thereby accomplishing at once all 
that could be done. 
| plausible appearance. But it must be borne in 


mind that the sum so applied loses its power | 


to accomplish further valuable results; whereas 
if put into a sinking fund, there to remain un- 


molested for a given period, facts and figures , 


prove that it will accomplish precisely the re- 
sults claimed for it. And while the country 
continues to pay the interest alone, which can 
scarcely be felt by the masses, (arising, as it 
: does, mainly from duties on imported luxuries, 
consumed mostly by the rich,) the principal 


' absorbed by the operations of the sinking 
fund, and finally wiped entirely out. And it 


one third to one half by the premium on gold; 
thus transferring this large profit from the 
pockets of the bondholders, through the sink- 
ing fund, to the pockets of the people. 

ut, Mr. Chairman, this plan will hardly be 
honored with a respectful examination. If for 
‘no other reasons it will be opposed because it 
contemplates a continued suspension of specie 
payment to an indefinite period and the issue 
of an additional $100,000,000 of greenbacks. 


the favor of gentlemen who are wedded to the 
. doctrine of a speedy return to a specie basis 
and a farther curtailment of the currency as 
i necessary to that end. Capitalists who have 
‘invested largely in Government securities, to- 
gether with all persons who live upon fixed 


| in my judgment a very large majority of the 
American people demand some such measure 
as I am now advocating, and I believe the 


all the industrial pursuits since the end of the 
| warin developing and augmenting the resources 
| of the country have been such as to justify a 
| further emission of paper money to the extent 
I have named. 

Stagnation and dullness pervades all branches 
| of business. The distress existing among the 
‘laboring classes is immense. Hundreds of 
‘ thousands of working men are out of employ- 
_ ment. Money throughout the West commands 
| an interest of from ten to twenty-four per cent. ; 
| and while a further issue would reanimate and 

encourage business of every kind, it is not 
, believed the price of gold would be materially 
affected, and if it were enhanced five or ten 
, per cent. who would be hurt? To my mind 
| it seems perfectly obvious that the issuing of 


debt is a simple absurdity; that it were far ; 
more wise to apply the money necessary to | 


This proposition has a | 


salaries or incomes, will likewise object; but | 


' unparalleled energy and enterprise evinced in | 
t 


| $100,000,000 would not only be a great relief 
l to the country but would also greatly aid us 
: in establishing a sinking fund which would 
' very much accelerate the payment of the pubiic 
debt. 

We now have a circulation of some $690,- 
000,000, while the tax for Government pur- 
poses alone during the last fiscal year absorbed 
| $490,000,000, leaving but $200,080,000—a sum 
far less than the immense State and municipal 
taxes paid during the same period—leaving 
nothing for the purposes of commerce unul 
national, State, and county treasuries were uun- 
locked. Prior to the war, when the volume of 
currency was limited, the business of the coun- 
try was conformed and adapted to the amount 
in circulation, much larger use being made of 
private paper in commercial transuctions than 
currency of any kind ; and in the absence of 
the use of this private paper prices of every- 
| thing must have reached a standard ruinously 
low to the laborer, producer, and manufacturer. 
But since that time, partly in consequence of 
the demands incident to the war and partly 
| in consequence of the redundancy of currency, 
| prices have ranged at figures extremely high. 
And any legislation that will tend to the re- 
i duction of values while an immense debt con- 
tracted on full-tide prices remains unprovided 
for and unpaid, either in whole or in part, will, 
in my judgment, be highly reprehensible. 

I could wish all the financial views of Sec- 
| retary McCulloch were of such a character as 
j| to justify my concurrence therein as fully as 
the following, taken from his last annual re- 
|} port: 
| “Olddebtsare harddebtsto pay.” * * | * * 
| “The longer they are continued the more odious do 
‘they become.” = * *  * * “Ifthe present 

gencratioa should throw the burden of thisdebt upon 
the next it will be quite likely to be handed down 
from one generation to another, a perpetual if nota 
constantly increasing burden upon the people.’  * 
BRS ee “Our country is full of enterprse and 
resources.” * * * * “The debt wiil be 

lightened every year with great rapidity by the in- 

crease of wealth and population,” * * * * 

* With a proper reduction in the expenses of the 

Government, and with a revenue system adapted to 

the industry of the country and not oppressing it, the 

debt may be paid betore the expiration of the pres- 
ent century,” * * * * “the wisdom of 

a policy which shall bring about such a result is vin- 
© dicated in advance by the history of nations whose 
people are burdened with inherited debts and with 
prospect of relief for themselves or their pos- 
erity. 


Mr. McCulloch's inconsistency is apparent, 
from the fact that in the same report he recom- 
mends a continued contraction of the currency, 
|: the funding of the debtin long six per cent. gold 
| bonds, and a speedy return to specie payments, 
‘which recommendations, if carried out, so far 
| from accelerating the payment of the public 
, debt, would stand as insurmountable barriers 

to its payment within the next fitty years, if 
ever. Make money scarce in order to facilitate 
the payment of debts, take up currency bonds 
i and give gold ones in order to benefit the hold- 
ers, come to a specie basis in order to reduce 
_values, thereby tempting the people to repu- 
diate. Greater absurdities and incongruities 
! would be hard to find. 
|| It is true that we have a country of almost 
| unbounded extent, possessing all the elements 
| of individual and national wealth ; it is true 
that the resources of the country are being 
rapidly developed and that our population is 
| increasing at a rate unequaled in the history 
of the world; but is thatany argument why we 
should not avail ourselves of the present pro- 
pitious times and lay such a foundation as will 
insure the payment of our indebtedness within 
the next twenty years without any undue tax- 
ation or oppression to the people? Certainly 
not. 
i| ‘The fertility of our valleys, the richness of 
our mines, and the extent of our domain are 
among the glories of the American citizen ; but, 
so far from having anything in this line for sale 
from which to pay our debts, an unconquerable 
desire seems to crop out in high places for the 
ossession of more country, without regard to 
its quality or to our ability to pay for it. 
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RIGHTS OF CITIZENS. 


Mr. HAWKINS. Men have several great 
objects in the establishment of governments, 
and among these are to be found a desire to , 
form a combination which shall have power 
sufficient to defend the individual members of 
society against the vicious and power to pun: | 


ish offenders in such manner as to deter others |: 


of like evil dispositions from the commission | 
of offenses against the rights and morals of the | 
community. Another great reason for the or- . 
ganization of government is to so concentrate ` 
power that the people, through the regularly | 
established government, may be enabled to 
repel armed force which may threaten to over- | 
throw the well-established laws or customs of | 
a community; and in the absence of any pro- | 


vision in the fundamental law to that effect the | 
plainest principles of national justice, it would |: 
naturally seem, would enable any unprejudiced | 


mind to see that the burdens of all governments 
established for the benefit of communities should 
be equally borne by all the people; and by no 
peop 

ity more highly prized than by those patriots 


who established the Government of the United | 


States, and one of the greatest objects which 
they had in view was the full and most ample 
protection to the right of individuals who com- 
posed the Government. All that was done 
was done in the name of and for the people, 
and not for or in the name of the States or the 
General Government. The Government was | 
not created for the rich nor the poor, but it , 
was for the people, and we shall see that it was , 
not for the 


demonstrated by the fact that all the higher | 
attributes of sovereignty were surrendered by 
the States to the General Government. But 
even that was not unconditional, but the grants 
of power to the General Government had fixed 
upon them, and as a rere of the grant, a limit- 
ation upon the granted powers, as is to be seen | 
in section eight of the first article of the Con- | 
stitution: 


“The Congress shall have power to levy and collect 
taxes, duties, imposts, and excises, to pay the debts 


and provide for the eommon defense and general 
welfare of the United States; but all duties, excises, 


and imposts shall be uniform throughout the United 
States.” 


Here the power to tax is conferred upon the | 
Government of the United States; but it is not 
tbat power which is generally exercised by the 
sovereign power of a great nation. Itdoes not 
confer the right usually assumed by sovereign | 
powers to tax their people at will, and to dis- | 
criminate between individuals, classes, or sec- | 
tions composing the entire nation. Here is 
manifestly shown that earnest desire enter- | 
tained by the framers of our Government to 
distribute fairly and equally the burdens of 
Government among the whole people. The 
burden of providing for the common defense | 
of the country against foreign or internal foes 
was not to be thrown upon any one locality. | 


But it is expressly provided that it shall be | 


equally divided between the entire country or | 
among all the people equally. 
This same section provides that Congress 
may raise and support armies; ‘‘but no appro- 
riation of money to that use shall be for a | 
onger term than two years.’ Here again there | 
is a power granted to this Government which 
would generally have been exercised by a sov- 
ereign power without any special grant, and is 
to-day exercised as one of the incidents of 
sovereignty by perhaps every sovereign power 
in the alice world except by the United 
States. And why not by it? Because the peo- 
ple of the nation, when they formed the Govern- 
ment jor their protection and the advancement 
of their great material interests and happiness, 
saw proper specially to delegate the power that 
they might couple with the grant a limitation 
which, in their judgment, was necessary to their 
protection against encroachments upon their | 
individual rights and to prevent the means | 


ein the world was the principle of equal- ' 


enefit of one section, but for the ` è P 
whole and entire country. And this is clearly |. of the United States and for the protection of 


from being diverted from the object designed. 
Another of the incidents of sovereignty is | 


the right to make such laws as it in its wisdom 
may deem expedient for the general welfare, 
and to raise armies, and in the exercise of its 
powers and discretions to station or quarter 


"them just where it may deem best, whether in 
: peace or in war. 


Bat the framers of this Gov- 
ernment had just passed through a terrible war, 


| and had full in view those hardships which 
were likely to fall upon individuals in the | 
event that we should ever have upon us sucha | 
calamity; and they never for one moment ` 
i, thought of departing from the great principles |: 


| which they had in view—equality among the 
| people and a just distribution of the burdens 


view, and a fixed determination to correct the 
evils and errors which had existed in other 
governments, they determined to regulate and 


and, therefore, it was provided by the third 
‘article of the amendments to the Constitu- 
tion: 


Why was it deemed expedient by the great 
men who framed this Government to insert in 


| the Constitution such a limitation upon the ` 
| sovereign power of the nation? The anawer is || 
plain and easy to any one who will for a moment | 
consider the great ends and objects to be | 


attained in the formation of this Government, 


and when they reflect for a moment that it is a |} 


of government. And with this great object in ` 


limit the power of the Federal Government; || 


Government not created by sovereign States, | 
and not for the benefit of particular sections or : 
classes, but a Government made by the people | 


the people of the Union, and that they recog- 
nized no government as safe or free which had 
the power to encroach upon individual rights, 
and that they believed that governments were 
organized for the purpose of protecting the 


who belonged to the organization, and not for 


property or trampling down their liberties. 
But it may be said that great emergencies 
may arise, and that necessity might require 


peace, and that troops and armies might ne- 
cessarily have to be stationed in the houses of 
individuals for the purpose of promoting the 
general welfare of the nation. Nobody would 
pretend to deny this; and the framers of the 


a state of affairs; and that provision is to be 
found in the third article of the amendments 
| to the Constitution, which has already been 
| referred to. When it was therein stated that 
no soldier should be quartered in any house 
in time of war but in a manner to be pre- 
scribed by law, was it intended thereby to con- 
fer upon the law-making power of the Govern- 
ment the right to provide by law for quartering 
soldiers in the houses of private individuals 
who are citizens of the Republic? Most as- 
suredly it was so intended; but it is just as 
sure, just as certain, that there was fixed upon 
and as a part of that grant of power a limita- 


il tion for the purpose of advancing the great 
|| end and what should be the aim of all Gov- 


ernments: to make a fair and equal distribu- 
tion of all the burdens of the Government, 
whether in war or in peace. ‘The right to use 
private property for the common good is clearly 
admitted in case of war; and if the provisions 
of the Constitution had stopped here it might 
have been contended that it was the intention 
of the framers of the Government, in the ex- 
ercise of full sovereign power, to provide by 
law for the use of individual property for the 
common good without any responsibility to the 
individual owner; but, as before stated, it was 
| intended that the burdens of this Government 
should be equally distributed, and that no one, 
not even the humblest individual to be any- 
where found in our extended domain, was to 
be compelled to contribute more than his rata- 
ble share to the support of the Union, which 
was created for the common defense and pro- 


lite, liberty, and property of the individuals | 


that in time of war the power or rights of the | 
| Government should be greater than in time of | 
|| States which shall be made in pursuance thereof, and 


Government foresaw and provided for just such | 


the purpose of consuming or destroying their | 


tection of all, and therefore it was provided by 
the fifth amendment to the Constitution— 

“That no person shall be deprived of life, liberty, 
or property without due process of law; nor shall 
private property be taken for public use without just 
compensation.” 

Here the limit upon the sovereign power pos- 
sessed or to be possessed by the Government 
is as clear as language can make it, and this 
limitation is in exact accordance with justice 
and entirely in keeping with the idea which 
runs through the entire Constitution, and places 
prominently before us that equality and jus- 
tice which should everywhere exist between 
man and man, and for the attainment of which 
governments are organized. Suppose that a 
different rule should prevail, and that it should 
be assumed that in time of war, when our 
country should be invaded, that the Army had 
the right to appropriate just whatever its neces- 
sities might demand, without regard to the 
rights of the owner, and use it just as though 
it was common property. Then why was Con- 
gress clothed with the power to levy taxes, and 
why was it provided that these taxes should be 
uniform? Why not levy them just where they 
could be most conveniently collected? Could 
anybody pretend to say that it would be in 
accordance with any known rule of justice that 
our Army should strip the inhabitants of any 
one district of country of all its supplies, and 
then tax that district just as much as the dis- 
trict that had not furnished a dollar’s worth of 
supplies? Still, taxation must be uniform, and 
no power can be fouud which enables Congress 
to discriminate in favor of the district which 
had furnished its share in kind; and if there 
was such a power it would operate unequally 
between the citizens of the district, a thing 
which would be abhorrent to a republican Gov- 
ernmer®, and the solution of the difficulty can 
only be found in a just compensation to be 
made to the individual for the property taken. 

It matters not what rule may have prevailed 
in other Governments, either before or after 
the making of our Constitution. It was made 
to create and to limit powers in the United 
States, and article six and section two of the 
Constitution provides— 


“This Constitution and the Jawsmade by the United 


all treaties made or which shall be made under the 
authority of the United States, shall be the supreme 
law of the land, and the judges in every State shall 
be bound thereby, anything in the constitution or 
laws of any State to the contrary notwithstanding.” 

It is clear that no State can annul the fifth 
amendment of the Constitution, and it is clear 
that the national Government has not attempted 
to do so. Then, if the question as to whether 
the Government is bound to make just com- 
pensation to the individual whose property it 
used during the rebellion could come before 
the judicial tribunals of the country, they would 
be bound to decide that the compensation 
should be made. But the question cannot 
reach the courts. Thisisa great, powerful, and 
sovereign nation, and there is no court through 


! which the citizen can reach it unless it should 
| so provide by law, and it has failed to do. It 


would seem that when the sovereign is dealing 
with its citizens, who cannot approach it 


i through judicial tribunals until it so manifest, 


its will and pleasure, it should be stimulated te 
bring into active use that highest attribute 
which a sovereign should possess: justice and 
fair dealing, especially with its own citizens. 
And if it should undertake to adjust their 
demands against it it should do so according 
to the well-known and long-established rules 
of justice, and not reverse all such. 

But it is sometimes said, and it has been by 
high authority, that these people were within 
the confederate States—that they were within 
an enemy’s country. This was never true to 
the extent that it has been argued. But, sup- 

ose that the fact was so, what difference does 
it make tothe loyal man whether he was within 
an enemy’s country or out of it? He was not 
there because of any choice or fault of bis, but 
because he did not possess the power or ability 
of himself to get out of it or repel the enemies 
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ofthe conntry, and then it was that he hoped and 
expected to profit by being a member of the 


Union, and relied on the nation to keep the faith | 


with himand to come forward and defend him 
azainst public enemies, and thereby to fulfill the 
very purpose for which the Government was 
organized. Whenhecomplained that thenation 
had permitted him to be overrun and his rights 
axacitizen of the United States. both in person 
and property, trampled under foot, what reply 
was given? That at the time the Government 
was not able to furnish the protection, and he 
must endure all the punishment that was in- 
flicted on him because he was still asserting 
lis allegiance to his country, and the country 
was asserting its rights and powers over him as 
n citizen and requiring him to perform his 
obligations to the country. But it is sometimes 
insisted or stated that some of the States with- 
drew trom the Union. It would be nearer the 
truth to say that some of the people of a part 
of the States attempted to withdraw from the 
Union. But then it is assumed by others that 
by a majority vote some of the States declared 
that they had withdrawn from the Union. 

Itis no part of my purpose to debate that 
branch of the subject or to examine as to what 
effect it may have had upon the rights of those 
who participated in the act, but simply to ex- 
amine the position of those citizens of the States 


making the effort to withdraw from the Union. 


and the power of the majority in a State over 
the minority. The power of the majority of 
the people of a State over the minority, when it 
is exercised in conformity with law and with 
roper regard to the limitation of power be- 
onging to State governments, would be very 
great, if not absolutely controlling. But a cit- 
izen of one of the States of this Union owes a 
paramount allegiance to the Government of 
the United States, and any action of the ma- 
jority of the people of a State which would be 
in conflict with the Constitution of the United 
States could not deprive the citizen of the State 
of any of his rights under the Government of 
the United States or release him from any of 
his liabilities, duties, or obligations to the 
Federal Government. If the Legislature of a 
State should attempt to make a change in the 
relations of a citizen of the State to the United 
States without the consent of the citizen, then 
the Legislature would have exceeded the au- 
thority delegated to it by the citizens of the 
State; and, if there was no other reason for it, 
the action would be void for want of authority. 
But there is another and more powerful rea- 
son why the action would be void. The Con- 


stitution of the United States and the law made | 


in pursuance thereof are the supreme law of 
the land, anything in the constitution or laws 
of any State to the contrary notwithstanding. 
It was evidently intended by this article to pre- 
serve the union of the States, and to sweep 
away any pretext which might be set up by any 
part of the people in any one of the States, 


when they should come in conflict with the ; 


laws of the United States, that they were act- 
ing under authority of the laws or constitution 
of their respective States. If force is to be 
given to this article of the Constitution, the citi- 
zen of one of the States attempting to withdraw 
from the Union and to destroy the allegiance 
of its citizens to the Government was under no 
legal obligation to obey any law having for its 
object such an illegal and nefarious purpose; 
such a law would have on him no effect. The 
Constitution of the Federal Government, upon 
the very instant of its promulgation, struck it 
down; and it served no other purpose but to 
indicate what would have been done by those 
treasonable men who in several of the States 
assumed to be legislative bodies, for they are 
not entitled to be called legislative bodies. For 


the very moment that they transcended the | 
powers granted to them, or those which they | 
might legally exercise under the Constitution | 


ot the United States, they became a band of 
illegal and treasouable conspirators for the 
overthrow of both State and Federal Govern- 
ments. But by the fraudulent exercise of pre- 
tended powers which they did not possess they 


; the Treasury, under and by authority of an act 
of Congress. 


i 
{ 
l 
j 
j 
i 
i 
| 


succeeded in drawing to their support the law- 
less, and by this unlawful combination they 
attempted to accomplish by force what they ; 
could not by law or legislation. Then force 
was resisted by the strong arm of the Govern- 
ment, and the illegal action of those men over- 
thrown; and the citizen who had not partici- 
pated in the rebcllion was left at the close of 
the war precisely where he was at the begin- 
ning. 

If this be true, there was no point of time at 
which the Constitution of the United States 
was not the supreme law of the land, as well 
in the States of Alabama, Georgia, Tennessee, 
or any other State or ‘Territory over which the 
national authority was exercised at the com- 
mencement of the war; and every act done by 
any and all persons in support of the rebellion 
was in violation of the supreme law of the 
land ; and every act by any one of them which 
deprived a citizen of auy one of these States 
of his personal liberty or of his property was 
an illegal and unauthorized act and the party 
was a trespasser; and those parties who re- 
fused to participate in this illegal action had 
at the time and still have the right to call on 
the Government for that protection against 
armed violence which formed one of the great- 
est inducements for the formation of govern- 
ments. The Government, in the prosecution 
of the war for the suppression of the rebellion, 
had the right to call upon any citizen of the 
United States for any property which he might 
have and to take it for public use, and it mat- 
tered not whether his residence was in Ten- 
nessee, Ohio, Indiana, Pennsylvania, or Mas- 
sachusetts. But the supreme law of the land 
fixes the terms upon which this could be done. 
It creates an obligation on the part of the 
Government to pay to the citizen a full and 
fair compensation for the property so taken; 


an obligation as binding as any that can be | 


entered into between man and man; an obliga- 
tion the terms of which were fixed before the 
Government touched the property or declared 
its intention, 
The conditions of the obligation were not 
oral ; they were not such as were fixed byan | 
officer or agent of the Gevernment, in the ex- | 


him, and with the right to exercise a discre- 
tion. ‘The people who framed the funda- | 
_ mental lawof this land were too tenacious upon | 
‘the subject of individual right to trust them 
- where there could by any possibility be a chance | 
for their overthrow. And, therefore, the people 
of this great nation fixed the conditions upon 
which the public had the right to take the in- | 
dividual’s property, and placed that condition 
in the Constitution, and provided that all the 
officers of this Government should be bound by 
solemn oath to observe it. And tlre nation is 


bound by every principle of henor to discharge |; 


the obligation. And it is in itsshature no less 
binding on the honor and conscience of the . 
nation than a bond issued by the Secretary of 


The one the Government binds | 
itself to pay by an act of the legislative branch 
of the Government, sanctioned by the Exec- 

tive; and the liability of the Government in the 


officer of the Government is bound in a manner 

as solemn as man knows how to bind the action 
| or conscience of his fellow-man ; and it becomes | 
| the solemn duty of every member of Congress 
and every officer of the Government to provide 
ways and means for the purpose of discharging 
` these liabilities of the nation ; and every citizen 
' throughout the whole land who believes in 
: equal taxation, or who feels himself bound by 
i the Constitution, is bound by both principle 
and honor and the great laws of justice to 
see that these debts are paid. 

This nation has debts of several kinds, cre- 
ated in different ways and at different times. 
: Does that make it more incumbent on the 
_ Government to pay one than another? Surely 
| 


not. Should there be any distinction made 
between the ereditors of the Republic? It 
would seem that in all ordinary cases there 


ercise of a power which had been granted to | 
| 


should not. But a case might arise where the 
great merit of the case or ity superior equity 
might appeal to the country for an early satis- 
faction of the demand. Ruin might threaten 
to overwhelm one creditor, while reasonable 
delay upon the part of the Government in dis- 


‘charging the debt of another would work no 


permanent injury. And in deciding which of 
the two would be paid and discharged first I 
presume that every man would at once decide 
in favor of the payment of the debt where the 
necessity of the creditor was the greatest, even 
though the debts were of the same character 
and of equal dignity. 

Then, with a view of reaching the merit of 
the different classes or kinds of fie obligations 
of the United States to pay to its citizens, we 
will examine the origin of the different obliga- 
tions. 

And first we find that the nation is indebted 
more than two thousand million dollars, and 
that this debt had a consideration and has 
assumed the shape of a settled indebtedness, 
and such a shape that, contrary to the rule of 
the Government, it pays interest upon it, and 
not only does it pay interest but it pays it in 


: coin, in money better than it pays the princi- 
| pal of other indebtedness in, even after the 


; adjustment of the claim. 


What was the con- 


, sideration for which this interest-bearing debt 


was created? It may be well just here to exam- 


' ine it and to compare the considerations for the 


different classes of indebtedness, that the people 
of the country may have their attention called 
to the merits of these demands; and when we 
look into the circumstances under which these 
debts were created or contracted, we find thatthe 
country was engaged in war; that a portion of 
the people were engaged in insurrection against 
the Government, and in an attempt to dissolve 
and overthrow it; that their effort was not only 
to withdraw and sever a part of the States from 
the Union, but that they sought to establish by 
armed force that each one of the States was an 
independent and separate sovereignty, and that 
the allegiance which its citizens owed to it was 
of a higher order than the allegiance which they 
owed to the Federal Union; and that a majority 
of the people of a State had the right at pleasure 
to withdraw from the family of States, and by 
their action to force the minority within their 
borders to dissolve their allegiance to the Uni- 
ted States without their consent—principles 
which struck at the véry foundation of the en- 
tire Government, and if established would have 
formed a precedent which would very soon have 


| resulted in the entire overthrow and destruction 


of the Republic, and would have established 
as the foundation or underlying principle of 
such new unions of States as might have been 
formed such an element that they would scarcely 
have lasted long enough to have given time for 
the smoke of battle to have cleared away. It- 


| was under circumstances of this kind that the 


nation resolved to resort to force, not merely for 
the purpose of preventing dismemberment, but 
for the purpose of saving its very life, and to 
establish in full view of the nations of the earth 
that the great Republic, founded upon equal 
rights and the immutable principles of justice 


|| and equality, possessed both the will and power 
i! other is fixed by the Constitution, and every | 


to maintain its own existence as a nation. 

But to carry out this resolve it was necessary 
to have armies and munitions of war; it was 
necessary to have iron-clad fleets; it was neces- 
sary to have means of transportation of all 
the known kinds. Horses and mules were re- 
quired in great numbers. How was the nation 
to meet all these demands? It is true that it 
has the right to demand the services of each 
individual over whom its jurisdiction extends 
in so greata public emergency. It had a clear 
right to impress men into the Army and into 
the public service, and into just such ser- 
vice as the exigency might demand. Some 
might have been impressed and employed in 
building ships of war, others in the manufac- 
ture of arma, others in producing clothing for. 
the Army, and, in fact, every necessary in the 
prosecution of the great war which was being 
waged for the public good. It might have 
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impressed for the public use horses and mules 
and wagons, or any other necessary supply, at 
any point within the national limits, where its 
rightful authority was not obstructed by those 
engaged in armed rebellion against its legiti- 
mate authority. But in the exercise of its dis- 
cretion it did not choose todo so. Perhaps 
more arms were required than could have been 
manufactured in time to meet the demand 
within the limits of the country, and the neces- 
sity required that they should be purchased 
abroad. Suppose, then, that the nation had 
not possessed a dollar, what of it? It had just 
the same right to have impressed for its use 
every dollar in coin that was within its juris- 
diction and to have, sent it abroad to have pur- 
chased these arms. But is there anybody who 
would have argued that if all these impress- 
ments should have been made the Government 
would not have been under the most solemn 
obligations to have, in the language of the Con- 
stitution, made to the parties just compensa- 
tion? Surely not. But still, though it might 
have acknowledged the indebtedness, it might, 
as now seems to be go in similar cases, have 
refused to provide any means by which the 
parties entitled could have obtained a settle- 
ment of their just demands, or it could have 
made the plan of adjustment so imperfect, or 
have left so much discretionary power in the 
hands of its agents, that they might impose 
upon the claimants such unjust and unreason- 
able terms as to render it impossible for them 
to establish their demands. This might be done 


| 
| 


in many ways: one would be to require the | 


claimants to make proof, which would in the 
very nature of things be impossible, or by a 


reversal of all the well known and long estab- ` 


lished rules of evidence. But would this be 
a compere. with the provisions of the funda- 
mental law of this land, according to either the 
letter or spirit thereof? Surely not. Neither 
would it be such action on the part of the Gov- 
ernment in the discharge of its obligations to 
its citizens as would be consistent with its honor 
and dignity. 


' eourse that ithas in all ages ofthe world pursued 


But the supplies in the States where the | 


power of the Government was not obstructed 


were not impressed as it is assumed they might | 
' demands that, while the currency for the great |’ : l ; 
' of the nation, I now propose briefly to examine 


have been. The people in that part of the 


nation had coin; and, notwithstanding the | 
necessities of the Union were great and urgent | 


and the rebellion struck at the very life of the 
nation, when it called for a loan of the gold to 
enable it to sustain its existence and offered a 
fair reward for the use of it by way of interest, 
those who held the treasure were slow to lend 
it, and the country was forced to issue its notes, 
some bearing interest and others not. 
notes were. paid out for the supplies which 


These | 
| will fulfill to the very letter the contract made | 


i 
I 
i 


in which our great bonded debt was created. 
The great money interest of the country, which 
had grown into power while the great mass of 
the people groaned under the burdens of the 


: war, saw a favorable opportunity, when our 


national paper had been grestly depreciated, 
and then they with their gold, which had been 
held in reserve waiting a favorable opportunity 
for investment, came forward and kindly pur- | 
chased our paper at the most ruinous rates of |: 
discount. But even then the money-holder did | 
not see proper to hold the Treasury notes or 
greenbacks, but, with most gracious kindness, | 
came forward and proposed to loan the Gov- | 


‘ernment its own paper, that the soldier or 


: his wife or the laboring man might be paid by 


_ right to eirculate their notes and use them for 


the Government his just duesin this paper; but 
even then it must be upon the condition that 
he must have an exorbitant interest; and he || 
could not afford to take that in currency, but ' 
itmustbeingold. Andthen, unlessthe moneyed || 


interest could still have another and additional f 


advantage, it has been said that even the gold- 
bearinginterest bonds of the Government would 
be depreciated, and therefore another conces- 
sion had to be made to the great money power | 
in the country, and they must have the liberty | 
of banking upon the national bonds, and the | 


' a profit, while they were drawing a heavy in- | 


. ment of the laboring man’s muscle is to be 


might have been impressed, and to the sol- | 
diers. But in one way or another, best known | 


to those who were engaged in the transaction, 
the credit of the Government was so impaired 
as to greatly depreciate its notes, and the neces- 
sary supplies of the Army were purchased at 
fabulous prices, and the pay of the private sol- 
dier who was engaged in fighting the battles 
of the country became so depreciated in value 
that it required a month’s pay to purchase 
$5 50 in gold. Why and by whom was the 
credit of the nation so impaired? It was not 
because the soldier had lost confidence, for 
the Army continued the bloody struggle; it 
was not because the sailor had lost confidence, 
for the Navy continued to hurl its broadsides 
in the face of the enemy; it was not because 
the great mass of the people had lost their 
faith in the ability and power of the Govern- 
ment to sustain itself and preserve its honor 
untarnished, because they continued to fill up 
the ranks, notwithstanding more than three 
hundred thousand brave men perished in the 
terrible struggle. 
for the depreciation of the paper of the Gov- 
ernment is not to be found in the action of any 
of the classes I have mentioned; and I leave 
the question, with the hope that the common 
sense of every observing man will answer it 
truly. 

And I will now briefly examine the manner 


It is sure that. the reason | 


' ana and Ohio by the national forces in pursuit 


terest on their bonds. And to accomplish this, 
and to conciliate the money power, the bonds 
must be exempt from taxation, and $300,000,000 | 
of greenbacks must be withdrawn from circula- 
tion to make room for the notes of the banks | 
thus created. ‘The price of property of every || 
kind must be depreciated, but still the interest ‘| 
upon these bonds must continue to be paid and || 
at the same rate. | 
It would seem that points enough had been | 
yielded to the moneyed power of the country, | 
and that it ought to be content. But power is 
ever resistless and grasping in its demands; ' 
and now it is found that this moneyed interest is , 
pursuing with the Government just the same | 


with individuals. Now its power is so great it is | 
not content with the fulfillment of the contract 
made between it and the Government, but 


laboring classes of the country 1s to be paper 
worth less than gold, the nation should go |i 
even further than the contract, and must re- 
deem its bonds in gold, though every move- 


taxed to its utmost capacity to bear. Notwith- | 
standing all of these factsand the unjust and un- || 
reasonable demands made by this great power 
in the land, I sincerely hope that the nation 


with these bondholders, but that nothing further 
shall be yielded to their unjust demands; and 
that while faith is kept with this class of cred- 
itors, that other creditors of a elass who are 
equally meritorious, and to whom the indebt- 
edness of the nation is just as clear, may not 
be ignored, and with them that the national | 
faith shall be kept and the honor of the Gov- 
ernment maintained and preserved. 

In but few of the northern States was any- , 
thing in the way of supplies taken for the 
Army by impressment. The Treasury notes 
were issued and the supplies furnished by con- ` 
tract, and paid for perhaps at the time of deliv- 
ery, those who furnished them receiving a just | 
compensation, agreed on between them and the | 
Government; and in every instance, | believe, || 
this was so, except the supplies taken in Indi- 


of Morgan and his raiders, and it may be that 

a small amount was taken in Pennsylvania. If , 
a citizen in Illinois had corn or flour which | 
the Government had need for in suppressing 

the rebellion it was purchased from him at the , 
market price, paid for, and transported to the 
point where needed for consumption. If a cit- 
izen in Ohio had a horse, cattle, pork, or any- 
thing which the Government had need for to 
enable it to prosecute the war, it was, as a gen- 
eral rule, purchased and paid for at the market : 
price. Butif a citizen residing in one of the ii 


. I know, on 


southern States had corn, meat, a horse, mule, 
wagon, or any other war material, it was im- 
pressed, or, to use the phrase, it was taken by 
the Army; and if there was no great haste ip 
the matter he was perhaps receipted for it; but 
in thousands of instances men who were as 


| loyal as any in the nation were stripped of 


every visible article which could be of service 
to the Army by marching forces and no re- 
ceipt given or any other written evidence made 
of the fact. Of this no loyal man will com- 
plain if afterward he is put upon exactly the 
same footing of other loyal men; and if he is 
not, who would say that he has not a right to 
complain? because the very first principle of 


: our republican Government, the equal protec- 


tion of individual rights, is violated, and he is 
made to bear more of the burdens of the na- 
tion than his brother who may be so fortunate 
as to reside in another section of the eountry. 

For the sake of illustration let us take the 
case of Ohio and Indiana. When the Federal 


| troops were in pursuit of Morgan they covered 


only a-small pr of those States, and, for aught 

the line of their march may have 
drawn their supplies of forage and rations, and 
possibly horses, from the people of those States 
residing along that line. Suppose, for the sake 


: of the argument, that this was so, and that 


those people were not paid for them. ‘Then, 


: would it be just that the Government should 
collect taxes from these men to raise money 


to pay for the horses and other supplies for the 
Army purchased in sections of those States 
where Morgan did not go? No reasonable and 
just man can think so. And still there is no 
way in which these men can be exempt from 


; the payment of their ratable share of the tax; 


and then they are made to bear the losses in- 
flicted upon them by the rebel raiders and the 
loss of supplying the national forces, as a pun- 
isment for permitting the raid—a thing which 
they could not help. 

But the largest amount of these claims for 
supplies furnished to our Army comes from 


| States south of those I have mentioned, and 


perhaps from no State in the Union come more 
of these claims than from the State of Tennes- 
see, my own State; and as I have heretofore 
examined into the merits of the bonded debt 


the claim; yes, the just demands of the loyal 


: people of Tennessee upon the Government of 


the United States to be compensated for all the 
supplies which any one of them furnished to 
the Army, quartermaster’s, commissary’s, or 
any other kind of supplies furnished to the 
Army which was engaged in suppressing the 
rebellion. It has already been asserted that 
there was ample power to impress or take the 
property of any individual for public use, but 
that just compensation must be made therefor ; 
and l now only propose to examine the situation 
and conduct of the loyal people in Tennessee 
with a view of having a fair and impartial ex- 
amination into the merits of their demands, and 
to compare those merits with the merits of 
other demandsagainst the Government. What, 
then, was the true situation of the loyal people 
of Tennessee and how have they conducted 
themselves during this great emergency? After 
some of the southern States had proposed to 
withdraw from the Union, and done all that 
they could by legislative action to accomplish 
it, the people in Tennessee, in February, 1861, 
were called on by their Legislature to vote as to 
whether they would hold a convention to con- 
sider their Federal relations, and at the same 
time to vote for members to the convention. 
They went to the polls at the time appointed 
and by a majority of about sixty-four thousand 
they elected unflinching Union men to the con- 
vention. 

But such was their attachment, such their 
love and devotion for the Government of their 
fathers, that notwithstanding they had the most 
entire confidence in the truth and fidelity of the 
men they had elected, to the Union, still they 


: were not willing to clothe any man living with 


the right or the power to disturb their relatien: 
with the Union of States. Such was their 


762 


——_ FE 


THE CONGRESSIONAL GLOBE. 


January 25, 


admiration for the Constitution, such their love 
for the individual rights which it protected, 
such was their confidence aud faith in its jus- 
tice and its power to guaranty to them the 
most ample protection, that in the assertion 
of those individual rights which belonged to 
them asa tree people, that by a very decided 
majority they voted the convention down, and 
firmly held im their own hands the right for 
euch man to fix his own status. Then there 
was not within the State any armed force hos- 
tile to the Union. The people were so deter- 
mined, the vote so decisive, that the enemies 
of the Gevernmens seemed for the time dis- 
mayed, and the loyal people believed that the 
storm had passed and that they were safe from 
the plots and intrigues of those who would 
destroy the Government. But in those days 
of wild fanaticism, when disloyalty seemed to 
be in the atmosphere and treason an epidemic 
monomania, the othicers of State, corrupt and 
ready to sacrilice the people and their dearest 
interests, surrendered such arms as belonged 
to the State, under the control of a disloyal 
Governor. Then came the bombardment of 
Sumter; then a scene which will never be 
realized by any except those who looked upon 
it. The wildest state of excitement per- 
vaded the whole country. The Governor called 
the Legislature to assemble in extra session by 
telegraph. It, in violation of the State con- 
stitution, closed its doors and sat in secret ses- 
sion, and when the doors were again opened 
the loyal people found that the Legislature, 
without having authority for any such act, and 
in the face of the majority of sixty-four thou- 
sand given in February, bad annulled the provis- 
ions of their constitution and formed a league 
with treason. Troops from the seceded States 
wcre admitted into the State and an election 
ordered tu sanction or to condemn the action 
of the Legislature. The principal towns and 
cities were occupied by rebel troops; Union 
men were everywhere threatened and de- 
nounced in the most bitter and unrelenting 
manner; and under circumstances of this sort 
what was called an election was held. In man 
parts of the State long-tried and trusted lead- 
ers, iu whose patriotism the people had hitherto 
had the most unbounded confidence, quailed 
before the terrible storm, and, in someinstances, 
espoused the cause of treason. 

But it is true that others breasted the excite- 


| 


thousands fell into their hands; they filled | 
southern jails or left their muskets at rebel | 
camps and sought protection in the dark for- ` 
ests: their property was made to supply the 
demands of the rebel army. ‘Thousands, by 
scaling mountains and wading swamps, under 
shelter of the darkest hours of the night, piloted 
and led by that unyielding devotion to their 
country and faith which know no doubt, finally 
reached the Army of the Union. ‘To prevent 
them from going into the Federal Army laws 
were passed providing for the confiscation of 
their property. These they defied, and asserted 
their citizenship of the United States; and at 
the time as earnestly believed as they did the 
fact that every man must die that their Gov- 
ernment would protectand defend them. Their 
faith in its power to sustain itself azainst the 
assaults of its enemies, and in its justice to its 
citizens and friends, was only equaled by their 
zeal in its support. Again the scene changed ; 
the army which carried the flag they loved 
came through the State, and in almost every . 
regiment they found their friends and they gave 
to them a hearty welcome. The old and the 
young, the male and female, rejoiced in the 
fact that the nation’s success in maintaining its 
existence was being made manifest, and all 
that they could do for the soldier was done 
with a hearty good will. But the varied suc- 
cesses of the contending forces produced in these 
people all the varied shades of feeling to which 
a human being is subject; to-day General Buell 
moved in triumph across the State, and then 


: the rebel General Bragg, by a flank movement 


across it, made it necessary that Buell should 


countermarch. Then in turn Bragg falls back, 
and Buell and Rosecrans move forward. These 
movements, and many others of a similar 
character, with all their attendant posts and 
flanking forces carried the Federal soldier to 
very near every residence in the State, whether 
it was a palace ora cabin. If the owner was 
loyal the soldier was always welcome; it made 
no difference whether he came for the purpose 
of bringing glad tidings or whether he was 
hunting supplies for the Army. 

The loyal people of Tennessee believed that 
the obligations between the citizen and the , 


* Government were mutual, that the citizen was 


ment, and although it seemed to be at the peril | 


of their lives went forth to defend with argu- 
ments based upon the Constitution and the love 
of country the union of these States, and more 
than forty thousand votes were cast in favor of 
the Union, notwithstanding that in large dis- 


was fully guarantied. 


tricts of country Union men were intimidated ., 


by rebel bayonets and out of fear failed to go 
to the polis. At this time the people were 
rich, not because of the gold they posseased, but 
because they were more universally than any 
other people upon the earth surrounded by alt 
the comforts of life. Their farms were well 
stocked, their granaries were full. Not only 
did they possess the necessaries of life, but 
luxury was everywhere to be seen, and there 
was no such thing as poverty and want in the 


land. From the 8th of June, 1861, until the : 
lst of January, 1862, the communication of — 
the Union people of Tennessee and the States 
south of it was cut off; and to them all was ` 


dark and gloomy, though there seemed to be 
a lull in the storm of persecution. But then it 


bruke out in a fury which seemed to have no | 


bounds. The loyalist refused to treat confed- | 


erate treasury notes as money, and for that of- 
fense even tax collectors were imprisoned, and 
good and true loyal neighbors of mine were 
thrust into prison at New Orleans, where they 


remained until the flag of their country had - 


humbled the pride of the haughty city. 


_Next came the order from rebel authority to | 
disarm them; this they regarded as the pre- | 
lude to conscription, and thousands with their - 


old sporting guns fled to the mountains and 
the friendly swamps for protection. Then in 
swarms came the officers in confederate uni- 
forms to conscript them, and hundreds and 


| 


: the officer making the demand was a quarter- | 


bound to be faithful and true to the Govern- 

ment through good and evil report, and they 

just as sincerely believed that it was the duty | 
of the Government to protect and defend the | 
citizen in person and property at all hazards, | 
and to cease not in its efforts until every right | 
It was such opinions as | 
these, which had been derived from the Con- 
stitution, which caused more than forty thou- 
sand of the loyal white men to enter the Army | 
of the Union. And when they were cailed upon 
for supplies they did not stop to inquire whether 


| master or a commissary, whether he was a 
i general or a sergeant. I have seen them, when ` 


six thousand Federal troops were marching | 


` without a train of supplies, furnish, within six | 


hours after they had received notice of the | 
fact, rations and forage for two days, and not | 
g foraging party was sent out; but it was all : 
brought by the citizens to the camp; not a. 
receipt was asked, not a receipt was given. I 
have seen them bring their horses tothe camp | 
and donate them to the private soldier, and then | 
I have seen these same people made so poor | 
by the ravages of war and the foraging parties | 
from first one side and then the other that in 
that vicinity there was not on an average one 
bushel of corn to the family. 

Notwithstanding the fact that those who were 
so disloyal to the Government were vehement 
in their declarations that the Union men were 
to be treated just as those were who had en- 
gaged in the rebellion, they could be induced 
to believe no such thing; they repelled the 
charge, and boldly asserted, as they believed, | 
that the Government would be just to them ; | 
their faith was unshaken, and the greater the 
necessity of the nation the more active and 
zealous were they in its sapport; and in thou- 
sands of instances, when the husbands were 


hundreds of miles away in the Union army, 
the wife and the mother, with her half-clad 
children standing around her, was called on to 
divide her scanty store of provisions or to sur- 
render the lasthorse. Though starvation seemed 
to threaten her little ones, still hope had not 
been extinguished, and her faith in the justice 
of the Government was not diminished ; though 
her heart was heavy and sad at the thought 
that the sacrifice had to be made, still she re- 
membered that it was for her country, and her 
prayers and her blessings went with her little 
store. What a difference in the sitaation of 
the loyal citizens of a northern and a southern 
State! In the one case the aged ans the fam- 
ilies of the soldiers and their property were 
secure from molestation, and law and order 
prevailed. Not so in the South; their prop- 
erty was liable to confiscation by confederate 
laws, and was every day liable to destruction, 
and the very life of the loyal man was every 
moment in peril. The one was far removed 
from danger, and the other was in its very 
presence. 

Let us examine one moment more into the 
action of the loyal men of Tennessee. In 
1862 the President of the United States offered 
an inducement for those not represented in 
Congress to send forward their representatives, 


and forthwith, though hostile and contendin 


` forces were in their very midst, thcy electe 


and sent forward loyal men to represent them, 
Again the wave of war rolled over them, but 
the very moment that they had time to breathe, 


upon the call of the military governor to 


organize their State government by the elec- 
tion of county officers, they nobly did so, on 
the 4th of March, 1864, electing loyal officers. 
Their officers were arrested and by rebel au- 
thority lodged in southern prisons. Still their 
love and devotion to the Union were not extin- 
guished, and early in 1865, still more deter- 
mined than ever to assert their rights as citizens 
of the United States, they assembled in con- 
vention and proposed amendments to their 
State constitution to make it conform to the 
changes in circumstances, aad to show to the 

ople of the Union and civilized world that 
it was not for the gold that the national power 
might be able to gather from its citizens that 
they adhered to its cause, but that they were 
devoted to the sacred principles of equality, 
justice, and liberty, for the preservation of 
which the Government had been formed. And 
they regarded these principles as being of more 
value than all treasure. Moved by feelings of 
this kind, they, with a heroism and determined 
purpose which has perhaps never before been 
equaled, marched boldly forward and sacri- 
ficed upon the altar of their country’s welfare 
their slave property, of the value of $150,000,- 
000; and let it be borne in mind that this was 
done at atime when a war of the most deso- 
lating character had swept away nearly all the 
wealth they had possessed of every other kind. 

And still the war raged. Isthis all? No, 
sir. Without expense to the nation they have 
reorganized their State government, they have 
brought order out of confusion and established 
their relations with the Federal Goverment. 
Notwithstanding their bank capital and school 
fund were swallowed up in the terrible war, 
her railroad interests were prostrated and their 
liabilities upon their internal improvement 
bonds largely increased by interest accruing 
during the war, still they moved steadily fòr- 
ward, and have met all the liabilities of the 
State and raised by taxation a school fund of 
more than eight hundred thousand dollars, 
The demoralization consequent upon the war 
had to be corrected, and the prosecutions have 
cost the State $175,000. And that the changed 
relations of the people might produce no seri- 
ous difficulty it was deemed advisable to main- 
tain a militia force, which has cost $194,599. 
Stillall thishas been paid. ‘The charitable in- 
stitutions of the State, like the property of her 
loyal citizens, suffered most terribly during 
the war, and in some instances the very build- 
ings were leveled to the ground to make room 
for the fortifications of our Army. And still 
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they have not been paid for; still these people 
pay their ratable share of taxes to the Govern- 
ment, even though they are so enormous upon 
one of their great staples that they will have 


eutirely to abandon its cultivation. They have || by any partof the Army or Navy from the com- 


earnestly believed that the Government to ! 


which they have been so devoted would be 


just, and so believing they have steadily gone - 


forward, until to-day they are the advance- 
guard in the grand march of progress. 

And now Í invite the serious attention of this 
House to the consideration of the rights of this 


` I submit the question whether or not such a 


people, and their just demands against the Gov- | 


ernment. And l believe it will fully concur 


with me in the opinion that the claims of all ` 
loyal citizens for supplies furnished the Army, ` 


let them reside where they may within the ter- 


ritorial limits of the United States, are just and ` 


legal demands of equal grade and dignity with 
any other class of demands or dues against the 
United States, and that it is just as incumbent 
upon the nation to pay them as it is any other 
demand. Ft will be remembered that not one 
word has been said about the claims of those 
who were disloyal to the Government during 
the war. Nosuchthing is insisted upon. But 
the demand is made for the payment of the 
loyal claimants of Tennessee upon the distinct 
ground that it is just, and that the honor and 
integrity of the nation demand it. I am op- 


posed to repudiation, let it come from whatso- : 
ever quarter it may, or whenever, or in any and | 
all its varied shapes and disguises; but while | 
there is so much vigilance upon the part of this | 


House to guard against it, so far as the payment 
of the bonds of the Government is concerned, 
let it be distinctly borne in mind and fully 
realized by every member of this body that 
the payments of the bonds issued by the Gov- 
ernment is not the only legal and binding obli- 
gation upon tbe nation to pay money, and that 
the refusal to pay the loyal men their just and 
legal demands against the Government, or to 
provide all the necessary ways and means by 
which they can be paid, is just as much repu- 
diation as it would be to refuse to pay a bond 
of the United States, or to provide the ways 
and means to do so, and that the one would 
inflict upon the national character just as deep 
a wound and as dark a stain as the other; 
and the precedent would be dangerous in the 
extreme. ; 

What has been done by Congress to provide 
for the payment of these claims? An act was 
passed and approved on the 4th of July, 1864, 
which is as follows: 

“An Act to restrict the jurisdiction of the Court of 
Claims, and to provide for the payment of certain 
demands for quartermasters’ stores and subsistence 
supplies furnished to the Army of the United States. 

“ Be it enacted by the Senate and House of lkepresent- 
atives of the United States of | : 
assembled, That the jurisdiction of the Court of 
Claims shall not extend to or include any claim 
aguinst the United States growing out of the destruc- 
tion or appropriation of, or damage to, property by 
the Army or Navy, or any part of the Army or Navy, 
engaged in the suppression of the rebellion, from the 
commencement to the close thereof. : 

“Sac, 2. And be it further enacted, That all claims of 
loyal citizens in States not in rebellion, for quarter- 
masters’ stores actually furnished to the Army of the 


United States, and receipted for by the proper officer | 


receiving the same, or which may have been taken 
by such officers without giving such receipt, may be 
submitted to the Quartermaster Gencral of the Uni- 
ted States, accompanied with such proofs as each 
claimant can present of the facts in his case; and it 
shail be the duty of the Quartermaster General to 
cause such claim to be examined, aud if convinced 
that it is just, and of the loyalty of the claimant, and 
that the stores have been actually received or taken 
for the use of and used by said Army, then to report 
each case to the Third Auditor of the Treasury, with 
a recommendation for settlement. A 
“Sec. 3, And be it further enacted, That all claims of 
loyal citizens in States not in rebellion, tor subsist- 
ence actually furnished to said Army, and receipted 
for by the proper officer recciving the same, or which 
may have been taken by such officers without giving 
such reeeipt, may be submitted to the Commissary 


General of Subsistence, accompanied with such proof | 
as each elaimant may have to offer; and it shall be | 


the duty of the Commissary General of Subsistence 


to cause each claim to be examined, and if convinced |; 
that it is just, and of the loyalty of the claimant, | 


and that the stores have been received or taken 
actually for the use of and used by said Army, then 
to report each case for payment to the Third Auditor 
of the Treasury, with a recommendation for settle- 
ment.” 


The first section of this act limits and restricts 


America in Congress |: 


| recommendation for a settlement. 


|; citizen to establish to the satisfaction of the 


i claimant must even do more than this, accord- 
| 
l 


| the jurisdiction of the Court of Claims so that 
l it cannot take jurisdiction of any claim against 
‘the United States growing out of the destruc- 

tion or appropriation of or damage to property 


mencement to the close of the war, and effect- |; 
ually prevents any judicial investigation having | 


for its object to ascertain or establish the legal | 
liability of the United States in such cases; and 


course can be regarded as proper or just upon | 
the part of agreat nation, which was established 
for the purpose of protecting the rights of the 
individuals who compose it, and who had been 
so careful as to provide in the supreme law of ` 
the land that private property should not be 
taken for 
sation. 


nation, but it was intended to limit such as 
were in existence. 


The second section is rather more liberal, but , 
far from such an act as should have emanated , 


from the legislative power of so great a nation 
as this. By its provisions it is limited in its 
operation to the loyal States and to the loyal 
citizens of those States, and provides that the 
parties may produce such proof of facts in regard 
to the taking of their property and their loy- 
alty, and the Quartermaster General shall cause 
such claim to be examined, and if convinced 
that it is just, and of the loyalty of the claim- ` 
ant, and that the property was taken for the | 
use and actually used by the Army, then to ; 


public use except upon just compen- . 
This is not only a failure to provide ` 
the ways and means within the power of the | 


| 


establish his demand. Can it be possible tnat 
any man of ordinary experience and business 
capacity should fail to see how utterly impossible 
it would be for any man to establish his demands 
undersucha rule as this? How, in the first place, 
was the citizen to know, whoin a great army is- 
sued the particular order under which his prop- 
erty was taken? how could he tell or know to 
which corps or division, brigade, regiment, or 
company it was carried? how is he to know 
whether his grain was used for forage or rations 
for the men? how could he tell to what particu- 
lar company his particular forage or rations 
were issued? and if he should chance to know 
and be able to prove these facts, then how could 
he establish the fact that it was necessary that 
the Army should have had it? For thesake of 
the illustration let us suppose a case, and we will 
take as the illustration the army of Generals 


i Burnside or Sherman marching through Ten- 


nessee and supplying its wants from the coun- 
try, and that $500 worth of supplies, forage, 
and rations, horses, cattle, wagons, &c., were 
taken from the house of a.man who was bun- 
dreds of miles away in the Federal Army, and 
upon his return he finds himself reduced so low 
that his family is almost at the point of starva- 


_ tion, a wife and from four to six children stand- 


report the case to the Third Auditor, with a |' 


Just here I | 
will put a plain question. How and by what 
i process or what character of evidence is the 


officer that the property was taken for and 
‘used bythe Army? He might be able to estab- 
Aish by the testimony of his neighbors that it 
was carried to tbe Army; but I apprehend | 
that it would be totally impossible for him to | 
: prove by direct testimony what portion of it , 
: was used by the Army; but he must still prove, | 
i in addition to this, how it was used. [ had 
supposed until very recently that the Congress 


of this Government, and when it, by an act, 
, provided that a citizen upon making proof of 
any state of facts, and failed to provide for the 
particular character of proof that was to be | 
made, that then the ordinary rules of evidence | 
in use in the courts of the country, sanctioned by 
| lawand long usage, would govern and control in 
| such cases. 

circular issued from the Quartermaster Gen- 
| eral’s office on May 29, 1867, that I was won- 
; derfully mistaken. 

In all ordinary cases it is enough to trace the 
property to the hands of the party sought to be 
charged, and then it would be his duty to show 
such a state of factsas would relieve him from 
the responsibility. But not so, according to 
this circular. Before this officer can be con- 
vinced, under this act of July, 1864, the claim- | 
ant must first show that he was loyal. I have 


no complaint to make to that; butlet the proof |: 


be taken openly and boldly and upon duc 
| notice to the opposite party, and for the sake 
‘of justice let the party have the right to cross- 


: examine the witness who is to prove him dis- 


i loyal. 


, 2. He must prove that the property was taken | 
3 


i by proper authority to supply a legitimate want | 

of the Army, and was so used; and that the | 

' property was applied tc a properand necessary | 

‘use. I have ady shown that it was wholly 

| impossible for the citizen to show how the prop- 
erty was applied or used by the Army, but the 


ing to the requirements of this circular. He 
must prove that the supplies were necessary for 
the Army; the Army made no written reports 
: to the citizens of its necessities. 


.of the United States was the law-making power ii 


But in this 1 find, by referencetoa |! 


But this is notall that he is required to prove; 
he must prove, by the property returns, or, in the 


|; absence of this evidence, by the affidavits of the | 


' officers who ordered the appropriation or took ` 
charge of the property, the facts necessary to | 


ing around him pressed by want. Would it 
not be interesting to see him start out to find 
the man who issued the order or the officer 


i who took charge of the property; and then to 


prove the necessity for it, and that it was ac- 
tually eaten or used in the Army; and then to 
find the man who conld identify him as the 
owner, and it would seem that that individual 
must be an officer? The whole thing is pre- 
posterous and absurd in the extreme; and I 
cannot see how any man could have penned 
such instructions as are contained in this cir- 
cular without discovering the fact that it would 
be totally impossible to obtain justice by such a 
course. Why was it found necessary to insert 
the following paragraph? 

“The loose allegations of late officers, in general 
terms, that ‘to their certain knowledge a large 
amount of property was taken from claimant for the 
use und used by the Army, by order of its officers, 
in the absence of statements of facts within their 
knowledge showing by orders of what officers, and in 
what amount, or for what purpose, the property was 
taken and used, cannot be regarded as expressing 
more than opinions er impressions, and cannot be 
admitted to establish a claim of this character.” 

Suppose that this paragraph be strictly ap- 
plied to any claim other than one where there 


|: was a regular purchase by a quartermaster 


‘and an issue to a commissary, and then, if 


the issue was to a regimental officer, I venture 
that there is not an officer in the Army who 
could say truthfully that he, of his own knowl- 
edge, could say whether the property was used 
by the troops and in what way, and that it was 
necessary; and if I was disposed to speculate 
I could assume, as this circular does, that the 
stores might have been captured, might 
have been burned, might have been stolen 
from the camp, might have been disposed of 
by the men in many ways too numerous to 
specify. If it was the intention of Congress 
not to pay these just demands then this is a 
splendid arrangement to avoid it, and at the 


. same time to create the impression for a time 


that it was the intention to 


pay. But if it was 
the intention to pay, then t 


e intention of the 


| legisiative branch of the Government has been 


almost entirely defeated by the action of its 
officers. No doubt it is very commendable in 
an officer to take care of the money intrusted 
to his care, but when that is done-by withhold- 
ing from the citizen that which the Government 
justly owes him it amounts to a fraud upon the 
citizen, and nobody would doubt but it is a 


- serious offense to defraud the Guvernment, but 
| surely it is worse for it to defraud the citizen. 


When payment is demanded for these claim- 


` ants the almost invariable answer is that their 


payment would bankrupt the nation. What 
would be thought of an individual if, when he 
should be called on to pay for the property 
which he had received from his neighbor and 
used, he should answer that to pay for it would 
bankrupt him, and that he would use his im- 
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mense income in some other way. But let us 
sce how far these statements are supported by 
the facts. Tt appears from the report of the 
Commissary General of the 19th of October, 
1867, that the total amount of claims filed 
in his office under the act of July, 1864, is 
$2,403,257 45, and that of this amount there 
has only been approved seven hundred and 
thirty claims, amounting in the aggregate to 
$206.955 92; and it appears on page & of 
the Quartermaster General's report that dur- 
ing the fiscal year the entire amount of claims 
presented at that office is $13,924,764 10, and 
that 85,440,041 48 have been approved. These 
reports show that the aggregate of claims filed 
in these offices is less than sixteen million dol- 
lars, and that the aggregate amount approved 
is 85,646,006 32, and that the entire amount 
of claims filed as above stated, including valid 
and unjust, is less in amount than the amount 
received by the Government since the close 
of hostilities for unserviceable animals, that 
amount being $16,245,716 46, anamountnearly 
three times as great as the amount approved. 
The aggregate amount of these claims, even 
if they should all, upon examination, prove to 
be just and legal demands against the United 
States, which is by no means probable, would 
be less in amount by more than three million 
dollars than the Government pays in gold to 
the wealthy bankers for the privilege of circu- 
lating the notes of the national banks, and but 
little over half if this goid payment was con- 
verted into currency. And this national bank 
eurrency, it is believed, could be withdrawn 
and its place supplied by greenbacks, and thus 


there would be saved to the Treasury annually . 


an amount almost sufficient to pay these claims 
twice over. Can it be possible that the glitter 


of wealth has such charms for the American . 
people that they are to contribute such an ` 


amount to pamper the rich and to be so unjust 
as to be willing to refuse to pay to the poor their 
just and legal demands against the Govern- 
ment, or has capital concentrated in the hands 
of the few such power over the nation that it 
fears to be just? Have we become so enslaved 
by it that we are afraid to assert the existence 
of the first principles of government? This 
cannot, it must not be; the nation must keep 


its faith with its citizens—more of the burdens , 
of the Government must not be imposed upon : 


one citizen than another. The honor of the 
country mast not be sacrificed. 

Justice demands that provision shall be made 
for the adjustment and satisfaction of these 
claims, and that the act of July, 1864, which 
was by joint resolution, approved June 8, 1866, 
and by an act approved July 28, 1866, and by 
joint resolution approved March 2, 1867, ex- 
tended to a part of West Virginia, Tennessee, 
Ohio, and Indiana, which has up to this time 


only proved a source of annoyance to the peo- | 


ple, shall be so amended or explained as to ena- 


le those having claims against the Government ‘| 
to have an opportunity of a full and fairinvest- 
The present mode of ' 
investigation, as conducted by the Government | 


igation of the matter. 


through its secret agents, operates most unjustly 


upon their reports, made upon mere hearsay, |! 


the very existence of theclaimants is frequently 
ignored, and the sworn testimony of witnesses 
set aside; and others are pronounced disloyal 
upon mere rumor, and their evidence, taken 
regularly, is diseredited by mere opinion, formed 
upon rumor, and that opinion expressed with- 
out the solemnity of an oath. Sucha mode of 
taking evidence is contrary to all the rules of 
evidence and not sanctioned by judicial opinion 
or practice anywhere, and the injustice is so 
glaring, the grievance so great, that justice 
demands an open and fair investigation accord- 
ing to the weli established rules of law. 

A bill will be presented, the object and pur- 
pose of which will be to enable the loyal citi- 
zen to establish his just demands against the 
Government, and so guarded as to protect the 
Government against fraud; and it is to be 
hoped that Congress will take such action upon 
it as will satisfy the citizens that the nation 
intends that, while it requires them to preserve 
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ii and maintain true allegiance to it, it will fulfill 
' the great end and object of government and 
strictly comply with all of its duties to the citi- 
zen, and that it will faithfully and promptly 
pay and discharge all its liabilities to the indi- 
vidual citizens according to the letter and spirit 
of the obligation. 
Mr. MAYNARD then moved that the com- 
mittee rise. 
The motion was agreed to. 
So the committce rose; and the Speaker 
having resumed the chair. Mr. Parye reported 


that the Committee of the Whole on the state | 


of the Union had had the Union generally 
under consideration, and particularly the an- 
nual message of the President of the United 
States. and had come to no conclusion thereon. 

And then, on motion of Mr. MAYNARD, 
(at five o’clock and fifteen minutes p. m.,) the 
House adjourned. 


PETITIONS, ETC. 
The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees : 


By Mr. SCHENCK: The petition of William | 


P. Thomasson, (together with accompanying 


papers, ) of Louisville, Kentucky, praying Con- | 


gress to reimburse him for certain damages 
sustained while acting for the Government as 
, superintendent of freedmen’s affairs. 

| By Mr. WASHBURN, of Massachusetts: 
| Resolutions unanimously passed at a large 
| mass meeting held in Fitchburg, Massachu- 
' setts, at the town hall, January 18, 1868, in 


zens abroad, and that it insist that Great Britain 
shall accede to these claims. 


IN SENATE, 
Monpay, January 27, 1868. 
Prayer by Rev. E. H. Gray, D. D. 
The Journal of Friday last was read and 
approved. 
HOUSE BILLS REFERRED. 
The following bills from the House of Rep- 


resentatives were read twice by their titles re- | 
, spectively, and referred to the Committee on | 


Pensions: 


l; widow and children of Henry E. Morse; 


i| _ A bill (H. R. No. 236) granting a pension to | 


ii John Q. A. Keck, late a private in the third 
| Missouri cavalry ; 
A bill (H. R. No. 246) granting a pension to 
Milton Anderson; 
A bill (H. R. No. 257) for the relief of 
James L. Dickerson; 
A bill (H. R. No. 258) for the relief of Mary 
E. Craig; 


|, Margaret Huston; 
| A bill (H. R. No. 411) for the relief of 
Almira Wyeth ; 

A bill (H. R. No. 516) for the relief of the 
widow and minor children of Benjamin B. 
‘. Naylor, late a pilot on the gunboat Patapsco; 
: A bill (H. R. No. 517) granting a pension to 
| Cornelia K. Schmidt, widow of Adam Schmidt, 
', deceased, late a private in company A, thirty- 
i seventh Ohio volunteers; f 
|| A bill (H. R. No. 518) granting a pension to 

George F. Gorham, late a private in company 
| B, twenty-ninth regiment Massachusetts volun- 
| 
| 


teer infantry ; 

A bill (H. R. No. 519) granting a pension to 
| Eliza J. Rennard, widow of William K. Ren- 
|| nard, deceased, late a private in tenth Ohio 
| volunteers of the war of 1861; ` 
| _ A bill (H. R. No. 520) to place the name of 
' Josephine K. Bugher on the pension-rolls; 
| A bill (H. R. No. 521) to place the name of 
| Solomon Zachman on the pension-rolls; 
| A bill (H. R. No. 522) granting a pension to 


| W. W. Cuningham ; 


| A bill (H. R. No. 523) granting a pension to 
| James S. Todd; 

A bill (H. R. No. 524) granting a pension to 
i Austin M. Partridge ; 


favor of this Government protecting its citi- 


A bill (H. R. No. 152) for the relief of the | 


A bill (H. R. No. 280) to grant a pension to , 


January 27 
À. > 


A bill (H. R. No. 525) granting a pension to 
Jeremiah T. Hallet; and 
| A bill (H. R. No. 526) increasing the pen- 
sion of Susan A. Mitchell. 


EXECUTIVE COMMUNICATION, 


The PRESIDENT pro tempore laid before 
| the Senate a report of the Commissioner of 
' the Bureau of Refugees, Freedmen, and Aban- 
' doned Lands, communicating, in compliance 
. with a resolution of the Senate of the 24th 
il instant, a copy of the eircular letter discharg- 
‘ing the officers and agents of the bureau on 
the 15th of February, proximo, and the re- 
ports of assistant commissioners and others 
relative to the effect of the issue of said circu- 
lar letter; which was referred to the Commit- 
tee on Military Affairs and the Militia. 


COTTON TAX. 


A message from the House of Representa- 
tives, by Mr. McPHeExsoy, its Clerk, announced 
that the House had non-concurred in the re- 
port of the committee of conference on the 
disagreeing votes of the two Houses on the 
bill (H. R. No. 207) to exempt cotton from 
internal tax. 


| ENROLLED BILLS SIGNED. 


The message also announced that the Speaker 

| of the House had signed the enrolled joint res- 

olution (H. R. No. 171) for the relief of desti- 

tute persons in the South; and it was signed 
| by the President pro tempore. 


PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented 
resolutions of the State constitutional conven- 
' tion of Mississippi in favor of a continuance of 
i the Bureau of Refugees, Freedmen, and Aban- 
doned Lands until the work of reconstruction 
shall have been completed, and that inquiry be 
made into the character and E E of 
many of the officers and agents in that State, 
and the dismissal of such as arc found to be 
incompetent; which were referred to the Com- 
mittee on Military Affairs and the Militia. 

He also presented resolutions adopted at a 
: mass meeting of citizens of Fitchburg, Massa- 
chusetts, in relation to the rights of American 
citizens abroad; which were referred to the 
Committee on Forcign Relations. 

He also presented resolutions of the consti- 
tutional convention of Georgia, urging that 
Congress authorize that body to declare vacant 
the chief executive office of the State and to 
fill the same; also to provide for the removal 
| through the executive officer thus selected of 
all persons hostile to reconstruction and the 
filling of the vacancies by said Executive and 
i a modification of the ‘‘test-oath ;’" which were 
referred to the Committee on the Judiciary. 

Mr. EDMUNDS presented two petitions of 
citizens of Vermont, praying the establishment 
of a line of mail steamships between the Uni- 
. ted States and the republic of Liberia; which 
were referred to the Committee on Post Offices 
and Post Roads. 

Mr. SUMNER presented a petition of citi- 
zens of Washington, District of Columbia, 
praying an appropriation for the pavement of 
Indiana and Louisiana avenues in that city; 
which was referred to the Committee on the 
District of Columbia. 

Mr. HARLAN presented a petition of Nich- 
olas Callan, clerk of the levy court of the Dis- 
trict of Columbia, praying that the register of 
Washington, register of Georgetown, and the 
‘ clerk of the levy court may be compensated for 
their services in preparing the ballots and 
drawing the jurors for the courts of the Dis- 
trict; which was referred to the Committee on 
the District of Columbia. 

Mr. CAMERON presented a petition of citi- 
zens of Philadelphia and Delaware county, 
Pennsylvania, praying an. appropriation for 
building a pier ai Chester, Pennsylvania; which 
was referred to the Committee on Commerce. 

He also presented a petition of Caroline M. 
Purviance and Francis Wyeth, praying com- 
pension for the use of their property in St. 

oseph, Missouri, and for the destruction of 
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tee on Claims. ; 

He aiso presented a petition of iron and steel 
manufacturers in Pennsylvania, praying an 
lucrease of the duties on imported iron and 
steel: which was referred to the Committee on 
Finance. 

He also presented a petition of citizens of. 
Schuylkill county, Pennsylvania, praying such 
legislation as will give protection to the labor 
and iudustry of the country ; which was referred 
to the Committee on Finance. 

He also presented a petition of citizens of 
Penusylvania, praying the passage of a general 
pension law for the benefit of the surviving 


T 


consideration of the memorial of Frederick 
ichards, praying that a pension be granted 
him, aad that he have leave to withdraw the 
papers, it being the opinion of the committee 


' prayer of the petitioner without legislation. 


sowiers and the widows of soldiers of the war - 


of 1812; which was referred to the Committee 
on Pensions. 

Mr. WILLEY presented a petition of Louisa 
Fitch, widow of the late E. P. Fitch, captain 
and assistant quartermaster United States vol- 
unteers, praying to be allowed a pension; 
which was referred to the Committee on Pen- 
sions. 

Mr, TIPTON presented a petition of citizens 
of Nebraska, praying the establishment of a 
land otlice at Beatrice in that State; which was 
referred to the Committee on Public Lands. 

Mr. NYE presented a petition of members 
of Oneida tribe of Indians, praying the passage 
ot a law enabling them as a tribe or nation to 
obtain redress for lands sold from them by the 
State of New York; which was referred to the 
Committee on Indian Affairs. 

Mr. HOWARD presented a petition of Jobn 
Dean, late a lieutenant in the Army, praying 


that the act giving three months’ extra pay. 


proper to all officers below the grade of briga- 
dier general who shall be in commission pre- 


vious to the 3d day of March, 1865, may be so | 


amended that all officers below that grade being 
in commission previous to the 3d day of March. 
1565, and who served till the close of the war 
or until mustered out, may be entitled to the 
benefits of the act, notwithstanding they may 
not have been mustered into the several regi- 
ments to which they were commissioned by 
reason of their being in the field at the date and 
receipt of their commissions; which was re- 
ferred to the Committee on Military Affairs 
and the Militia. 
Mr. MORTON presented additional 


pare ; 
in relation to the application of Charles N. | 
Goulding, late assistant quartermaster of vol- | 


unteers; which was referred to the Committee 
on Claims. 
PAPERS WITILDRAWN AND REFERRED. 


On motion of Mr. RAMSEY, it was 


Ordered, That leave be granted to the widow of 
Thomas Gregg to withdraw from the files of the Sen- 


ate the memorial of citizens of Pennsylvania praying . 


the renewal of the patent for ball-proof vessels to the 
widow of Thomas 


accompanying papers. 


Mr. SUMNER. I move that the Commit- | 
tee on Pensions be discharged from the further | 


consideration of the petition of Ann Augusta 
Pinkney, praying to be allowed a pension, and 
that the petitioner be authorized to withdraw 


her papers from the files. No report has been ' 


made on the case, and I make this motion at 


the suggestion of the chairman of the com- | 


mittee. 
The motion was agreed to. 


on Pensions be discharged from the further 


regg, deceased, together with the | 


The motion was agreed to. 


On motion of Mr. ANTHONY, the Com- 
mittee on Pensions were discharged from the 
further consideration of the petition of Mary 
H. Burke, praying to be allowed a pension, 
and the petitioner was granted leave to with- 


. draw her papers. 


REPORTS OF COMMITTEES. 


Mr. WILSON, from the Committee on Mili- 
tary Affairs and the Militia, to whom was re- 
ferred the memorial of the Governors and State 
officers of several States urging the distribu- 
tion to pensioners of the individual memorial 
invented by B. C. Baker and F. C. Wetherly, 
asked to be discharged from its further con- 


; sideration, and that the memorialists have 
; leave to withdraw the memorial from the files 
: of the Senate; which was agreed to. : 
Mr. ROSS, from the Committee on Pen- ' 
i gions, to whom was referred the petition of W. 


B. Edwards, praying an increase of pension, 


that the Pension Bureau may now grant the | 


| 


| 


Department relating to the arrest and trial of Rev. 
John McMahon, Robert Lynch, and John Warren 
by the British Government, with a report of the ac- 


p tion of the Government of the United States in these 


cases, and generally what has been done by our Gov- 
ernment for the maintenance of the rights of fellow- 
citizens abroad. 


CAPTURED AND ABANDONED COTTON. 
Mr. TRUMBULL submitted the following 


_ resolution; which was considered by unani- 


mous consent, and agreed to: 


Resolved, That the Secretary of the Treasury b 
directed to furnish the Senate a statement o the 
amount of each sale of captured and abandoned 
cotton, together with the name of the agent by whom 
each sale was made, the time when it was made, the 
time when the proceeds of each sale were covered 
into the Treasury of the United States, and in whose 
hands or possession the money received trom each 
sale was from the time of such gale till it was so cov- 
ered into the Treasury, the name of every person 
who, during that period, had possession or control 


. of such proceeds, or any part thereof, and for how 


long a period; and that the Secretary also furnish 
the Senate a statement showing the names and resi- 
dences of all individuals by, through, or under whom 
each person to whom any captured or abandoned 
cotton, or its proceeds, in the custody of the Depart- 
ment or any of its agents, as captured or abandoned 


. cotton, was released or given up. 


asked to be discharged from its further cen- ., 


sideration, and that the petitioner have leave 


to withdraw his petition and papers; which ' 
: was agreed to. 


GOVERNMENTAL POLICY. 
Mr. DAVIS submitted the following resolu- 


| tions; which were ordered to be printed and 
i lie on the table: 


Whereas the people of the United States are griev- 
ously burdened by an enormous public debt, anda 
system of unequal and unjust taxation to raise money 
to pay the interest upon it, and from time to time 

ortions of the principal, and their industry and 

usiness havebeen greatly disorganized and depressed 
by the ravages and destruction of the war, and by 


misgovernment and unnecessary and wasteful ex- : 


penditures since its termination; now to inaugurate 
some measures for their relief : 

_ Beit resolved, That Congress ought at once to cease 
its war upon the Constitution, the President, the Su- 
reme Court, and the white 
States, and give sedulous an 

its own appropriate duties. 
Resolved, That the people of the southern States 
ought not to be further obstructed by Congress in 
their efforts to resume fully their proper relations 
te the Government of the United States, by the form- 
ation of their respective governments and laws 
under the Constitution, and to regain their former 


faithful attention to 


and energics to their industries and business. 
dtesolved, That Congress ought immediately, earn- 
estly, and in the best faith to enter upon a thorough 


people of the southern : 


| prosperity by giving their undivided attention, time, | 


system of reform, retrenchment, and economy in the ; 


| admipistration and expenditures of the Government 
in every branch of the public service. 


Resolved, 'Yhat the Freedmen’s Bureau ought to be 
forthwith abolished, that the people may be relieved 
from taxes to the amount of the annual tens of mil- 
lions which they haveto pay for itsmaintenance, and 


| both the black and white races of the South be left 


to choose their own fieldsof labor and to struggle for 
their own support. 

Resolved, That to relieve the people from the pay- 
ment of other taxes to the amount of $50,000,000 an- 
nually, the standing army should be reduced to 
twenty thousand men, rank and file. 

Resolved, That to save the further heavy drafts 
upon the Treasury caused by the reconstruction 


policy of Congress, it ought to be abandoned, and the | 


acts organizing it be repealed. 


Resolved, That the unconstitutional tax on cotton |! 
ought to be wholly abolished, and the tax collected | 


be refunded to those who paid it. 


Resolved, That spirita, tobacco, and luxuries ought | 


to be so taxed as tu produce the largest amounts of 
revenue from them; and to this, and as well as to 


i prevent frauds and perjuries without limit, and to 


Mr. FERRY. I move that the Committee ` 


: obviate a most complicated and expensive system of 


consideration of the petition of certain citi- | 
zens of Connecticut, praying that a pension be | 


granted to Charles McElroy. 
no adverse report, and [ make the motion at 
the suggestion of the chairman of the Commit- 
tee on Pensions. I move also that the peti- 
tioner have leave to withdraw the papers. 

The motion was agreed to. 

On motion of Mr. WILSON, it was 


Ordered, That the Committee on Pensions be dis- 
charged from the further consideration of the petition 
of William Trevor, praying ań increase of pension, 
and that the petitioner have leave to withdraw his 
petition and papers. 


Mr. CONNESS. I move that the Commit- 
tee on Pensions be discharged from the further 


There has been | 


assessment and collection, whisky should be taxed 
at the rate of fifty cents per gallon, to be paid by the 
distiller. 2 

Resolved, That the bonds of the United States held 
by individuals and corporations ought to be assessed 
with a reasonable rate of tax. | i 

dtesolved, That the necessaries of life, and raw 
materials and other articles entering into manufac- 
tures and ship-building, ought to be subjected to the 
lowest rates of duty that the financial necessities of 
the Government will permit. 


BRITISH TRIALS OF AMERICAN CITIZENS. 
Mr. SUMNER submitted the following res- 


olution; which was considered by unanimous | 


consent, and agreed to: 


Resolved, That the President of the United States | 


be requested, if in his opinion not incompatible with Patton will be a guide to the committee in 


the public interest, to communieate to the Senate 
copies of any correspondence’on the files of the State 


BILLS INTRODUCED, 
Mr. FERRY asked, and by unanimous con- 


sent obtained, leave to introduce a bill (S. No. 


284) to provide for the admission of imported 
dye-stuffs free of duty; which was read twice 
by its title, referred to the Committee on Fi- 
nance, and ordered to be printed. 

Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 


| 285) to remove the disability of certain citizens 


of Virginia: which was read twice by its title, 


‘and referred to the Committee on the Judi- 
| ciary. 


Mr. PATTERSON, of New Hampshire, 
asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 286) to incor- 


| porate the National Life Insurance Company 


of the United States of America; which was 
read twice by its title, and referred to the 
Committee on the District of Columbia. 

Mr. POMEROY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 


: No. 287) granting the right of way and lands 
; to the Pecos and Placer Mining and Ditch Com- 
_ pany of New Mexico; which was read twice by 


its title, referred to the Committee on Public 
Lands, and ordered to be printed. 

Mr. WILLIAMS asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 288) for the relief of P. Jennings; which 
was read twice by its title, and referred to the 
Committee on Claims. 

Mr. ROSS asked, and by. unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
289) granting lands to aid in the construction 
of a railroad and telegraph line from Fort 
Scott, Kansas, in the direction of Santa Fé, 
New Mexico; which was read twice by its title, 
referred to the Committeé on Public Lands, and 
ordered to be printed. 

Mr. THAYER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 


i No. 290) respecting the even-numbered sec- 


tions of the public lands along the lines of the 
Pacific railroads; which was read twice by its 
title, referred tothe Committee on Public Lands, 
and ordered to be printed. i 

Mr. WILSON asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 93) granting permission 
to officers and soldiers to wear the badge of 
the corps in which they served ari the war; 
which was read twice by its title, and referred 
to the Committee on Military Affairs and the 
Militia. 

ROBERT M. PATTON. 

Mr. STEWART. I move that the Senate 
proceed to the consideration of the bill for the 
relief of Robert M. Patton. It is very import- 


i ant that this bill should be acted on, so that 


the Committee on the Judiciary, to whom a 
large number of similarcases have been referred, 
may know what the action of the Senate is to 
be. The action of the Senate on the case of 


: other cases. 3 
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The motion was agreed to; and the Senate, | 
asin Committee ofthe Whole, resumed the con- |; 
sideration of the bill (S. No. 246) to remove |, 
political disabilities from Robert M. Patton, of ` 
Alabama. 

Mr. STEWART. I will state in regard to 
this case that it is recommended by General 
Pope, General Swayne, and thirty-seven mem- 
bers of the constitutional convention of Ala- | 
bama, together with a large number of Union i 
citizens, that the disabilities of Governor Pat- 
ton be removed. Inasmuch as the question 
was pointedly asked the other day what Robert 
M. Patton has done to entitle him to this con- 
sideration, I ask for the reading of an extract : 
from aletter by General Pope to General Grant, 
dated October 1, 1867. It was not written 
with reference to the removal of disabilities, | 
but simply to report the condition of affairs ` 
there, and in that letter is an extract referring | 
to Governor Patton's case, which I send to the | 
desk and ask to have read. 

The Secretary read as follows: 


(Extract.] tj 


HRADQUARTERS TuirD MILITARY DISTRICT, 
(GEORGIA, ALABAMA, AND FLORIDA,) 
ATLANTA, GEORGIA, October 1, 1867. 


GENERAL: Iam specially indebted to Governor R. 
M. Patton, of Alabama, for the cordial support and 
peristance he has given me in the execution of my | 

uties. 

Deeply concerned in the welfare and devoted to 
the intcrests of the people of Alabama, he has been 
willing to lay aside all feeling of personal unpleas- 
antness on account of the unexpected and of course 
distasteful relations in which the reconstruction acts 
have placed him with the military authorities of this | 
district, and has been anxious, if he could not do all : 
he wished for the benefit of the people of Alabama, 
who had confided their interests to his bands, to do 
all he could. 

In this spirit he has met me, and I am glad to say 
that I have derived great benefit from his experi- .| 
ence and assistance in the affairs of Alabama. |. 

I am, general, very respectfully, your obedient | 

JOHN POPE 


servant. ; ‘ 
Brevet Major General United 


. ' 
States Army, 
Commanding. 


U. S. Qrant, General-in-Chief United States Army, 
Washington, D. C. i 
Mr. STEWART. That is a condensed state- _ 

ment of the general testimony in this case. ` 

There are a large number of letters and papers, | 

and they all concur in awarding to Governor 

Patton great deal of praise for the manner in 

which he has conducted the duties of the very |) 

responsible and very delicate position he has || 
occupied. 

Mr. HOWARD. The Senator will allow me 
to ask him to state whether Mr. Patton has | 
occupied any public position in the State of 
Alabama? 

Mr. STEWART. Hehas been Governor of | 
the State during these troubles—during the , 
whole progress of reconstruction; and both 
General Pope and General Swayne have been 
in constant communication with him, and they , 
both accord to him much praise for assisting 
them in carrying into execution the recon: | 
struction laws. Although those acts imposed 
disabilities upon him, he has disregarded that 
fact and advocated their adoption, and coöp- || 
erated, as General Pope and General Swayne | 
both bear testimony, in carrying them into | 
effect. He was the only southern Governor | 
who recommended the adoption of the consti- | 
tutional amendment proposed by the Thirty- : 
Ninth Congress. The Committee on the Ju- 
diciary, to whom this matter was referred, | 
thought that here was a very clear case: that | 
if we were to have any action upon any such : 
eases we had hetter take the sense of Congress | 
upon the case of a man in prominent position, 
who had, notwithstanding the fact that dis- i 
abilities were imposed upon him, aided in re- 
construction—aided in carrying into execution | 
the laws of Congress. It does seem to me that ; 
it is one of those cases contemplated where we 
should remove the disabilities which we have | 

| 
if 


imposed upon Robert M. Patton. 

Nr. HOWARD. Isthe Senator from Nevada | 
able to inform the Senate whether Mr. Patton | 
took any part in the rebellion against the Gov- | 
ernment? Hi 

Mr. STEWART. He did take a partin such 
a manner as digqualifies -him from taking the | 


i 
i 


| did in the past; if he is willing now to come 


| method of reconstruction, act cordially with 


| lying back of it, and I am for removing disa- | 


| bilities whenever the parties evince a disposi- 


| has in 


| of Congress. 
ease of this 


| there are many more cases of this kind in the | 


| this form clearly and distinctly to the people of 


i ji 
oath. As I understand, he was originally a \ 
Union man, but engaged in the rebellion, |] 


‘although rather reluctantly, in some civil : 


capacity, to such an extent that he is disqual- 
ified from taking the oath, and consequently 
disabilities attach to him. 

Mr. HOWARD. I suppose he participated 
in the rebellion, and rendered it aid and com- 
fort in some way so as to exclude him under 
our law. 

Mr. STEWART. He wasnot an active man 
in the rebellion, as I understand. He occu- , 
pied some civil position. I do not know what 
position he occupied during the rebellion, but 
he held some office not in the military service. : 
I did know the particulars of that, but they : 


‘have escaped my memory. Ihave been rather ; 


investigating what he did since the rebellion. |: 
Mr. POMEROY. I hope that this bill will , 
ass, and there are very many cases of the : 
Kind that I think ought to be relieved. Ido | 


i not know what reason we can assign for con- | 


tinuing disabilities upon persons who are now 
willing to unite with our friends in the system 
of reconstruction that we have provided. It 
does not make so much difference what a man | 


forward and uttite with us upon onr plan and 


our friends in the conventions, and agree to 
reconstruct upon the basis we have laid down, || 
why should we not relieve disabilities? Why |, 
should we want to entail disabilities on per- | 
sons who are willing to codperate with us now 

and for all time to come? This, of course, is | 
a very strong case, but there are many others |! 


tion in good faith to coUperate in the recon- 
struction of their State governments upon the 
lan laid down by Congress. 

Mr. HOWARD. 1 shall support this bill 
very cheerfully. I understand that Mr. Patton 
has shown his faith by his works and that he 

ood faith coöperated with the friends 
of the Goveeanien in the State of Alabama, 
with a view to reéstablish civil government 
there upon the basis of the reconstruction acts 

I am ready at all times when a 
kind presents itself to the Senate | 
to relieve the party from the disability now | 
resting upon him ; but [ shall expect, or rather | 
I shall insist, so far as I can in all cases of this | 
kind, upon proof to the Senate that the party | 
has really shown his faith by his works; in | 
short, that he has done works meet for E | 

| 
| 


ance. It is no punishment, it is no hardship | 
to exact of parties making such applications 

evidence that they are, at present at least, in ! 
fact true to the Government and are willing to | 
coUperate in the plan of reconstruction which |: 
has been enacted by Congress. I hope that ; 


rebel States; I trust there are; and I believe : 
that if Congress shall manifest its purpose in 


the rebel States we shall multiply, vastly mul- 
tiply, the number of our friends and supporters 
in those States. 

Mr. DRAKE. I very reluctantly feel con- | 
strained to differ from the honorable Senator |, 
from Michigan on this subject. I cannot vote |; 
for this bill now, for the simple reason that | 
the time has not, in my judgment, yet arrived 
when you can judge of the sincerity of any 
rebel’s repentance by his works. I do not 
think that time will have arrived until after | 
the work of reconstruction shall have been 
finished. It is a very easy thing for rebels 
now, prior to the work of reconstruction, to | 
make these manifestations in order to reinstate ʻi 
their political privileges in the reconstructed | 
States and then to turn and leave us the | 
moment they have -got into that position. I; 
cannot consent for one, knowing rebels as I 
do, to vote at this period in the history of the 
country for any relief to any individual who | 
lies at present under the disfranchisement | 
which our laws T 

Mr. BUCKALEW. I interposed the other 
morning an objection to action upon this bill 


| opinion, 


' operation is 
` trous, or to amend and mitigate them in those 


, ought to be 


i, their adoption. 
: this subject to which Congress committed itself. 
' Now, however, 
; troduces a bill 


| oug 
: be certain 


when it was first called up by the Senator from 
Nevada, and I then submitted some consider- 
ations as they occurred to me upon the spur 


‘ of the moment in regard to the policy of enter- 


ing upon this kind of legislation. Subsequent 
reflection has confirmed in my mind the objec- 


‘ tions which I then held. 


Now, sir, if we are to take up by separate 


` pills each individual case in the southern coun- 


try where merit can be alleged for dispensing 
with the disabilities imposed by the reconstruc- 
tion laws, we shall have a very large amount 
of business thrown upon us, which, in my 
does not belong to the legislative 
department of the Government. We shail be 
subjected to great inconvenience in attempting 
to exercise this novel power. Why, sir, each 
of these cases as they come to us, and their 
name may be legion—doubtless they will be 
very numerous—will have to be examined by 
our committees, and the time and energies of 
gentlemen who are members of those com- 


. mittees will be absorbed in this business. 


I think the proper manner in which the 
Legislature should act with reference to former 
laws is, either to repeal them outright if their 
found to be inconvenient or disas- 


respects in which they are found to operate 
badly, and as the particular classes of persons 
who may be hardly affected by them, relief 
extended by some general provis- 
ion. We ought to have a supplemental act 
providing that individuals falling within a given 
description, individuals of a certain class, 
should no longer be subject to the operation 
of the former law. What I object to is the 
taking up of individual cases and acting upon 
them by Congress—an inconvenient and, in 
my opinion, an improper jurisdiction for us to 
exercise. 

By the fourteenth proposed amendment tothe 
the Constitution it was provided that disability 
imposed by the third section might be removed 
by Congress. I believe that is the only pro- 
vision inviting the introduction of such a meas- 
ure as this to be found anywhere in the Con- 
stitution or laws of this country. That law 
reads: 

“ But Congress may by a voteof two tairds of each 
House remove such disabilities.” 

There was a special provision applicable to 
this class of cases proposed by Congress for 
the adoption of the States as a fundamental 
rule, that those described in that constitutional 
amendment who were disfranchised from hold- 
ing office under the United States or under 
their respective States might have their po- 
litical capacity restored to them by an act of 
Congress, which should be passed by a two- 
thirds vote of each House. There was a policy 
proclaimed by Congress that was sent out to 
the people of the country. It is yet pending 
before the Legislatures of the several States for 
That is the plan of action on 


the Senator from Nevada in- 
here and proposes to pass it 
through both Houses by a mere majority vote 
of each House, which shall take effect as to 
one person in the southern country, abandon- 
ing altogether the arrangement which was es- 
tablished by the proposed constitutional amend- 


| ment, about the adoption of which I believe 


gentlemen differ. Some think it is already 
adopted, while others hold that it has not been. 
Now, sir, if Congress are to exercise the 
jurisdiction proposed in this case; if they are 
to exercise a dispensing power, relieving par- 
ticular individuals by name from the operation 
of general laws which apply to all the rest of 
the people in the United States, it ought cer- 
tainly to be done under some such rule as that 
propones in the constitutional amendment; it 
tto be a two-third vote, so that we should 
beforehand that the decision of Con- 
gress was not dictated by partiality, by favor- 
itism to particular individuals; that they were 
not misled by any influence which disturb that 
sober and sedate judgment which onght to he 
exerted in all cases by Congress where indi- 
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viduals are concerned, but especially where || Mr. FESSENDEN. I want to say some- 


the pains and penalties of the criminal laws are | thing about it. 


to be dispensed with, or of laws which are in 
their operation guasi criminal. 

So much, Mr. President, with regard to the `; 
general objection which, in my judgment, lies 
against this proposed legislation. ‘There is 
another and a practical objection, and that is 
this: that it is impossible that Congress should 
exercise this dispensing power in a fair and 
just manner, Itisin the very nature of things 
impossible that prejudice and partiality should 
not come into our deliberations and influence 
the votes of members, and hence it is in the 
highest degree impolitic for us to enter upon 
the enactment of bills of this sort. 

As to Governor Patton, what do the Senate 
know about him, except that the Senator from 
Nevada reads a letter from some military officer 
expressing an opinion about this gentleman’s 
merits? Is he any more meritorious than per- 
haps twenty thousand other citizens of the 
State of Alabama? Where is his superior 
merit over that of other individuals in that 
State? No doubt there are thousands and 
thousands of men in the State of Alabama 
who have just as much merit as individuals as 
this gentleman has, and yet he is to be picked 
out by a bill or resolution of Congress and all 


:] 
| 
| 


political disabilities removed from him, while ' 


all the others equally meritorious with himself 
are to be subject to the pressure of the exist- 
ing laws. Is this a fair system? Is this dis- 
tributing justice in a regular and proper man- 


ner to the inhabitants of the country? Or is | 


it not what I said it was, in its very nature 
a system of favoritism, to which the Senate 
ought not to commit itself? I might say many 
other things, but I only mention the leading 
points. 

Mr. JOHNSON. Mr. President, I rise 
merely to say that I shall vote for this bill; ! 
bat I should very much prefer that an am- | 
nesty alinost universal should be issued now. | 

_ I took occasion at an early day after the ter- | 
mination of the war to advise the issuing of | 


such an amnesty, but that has not been done, || 


and I see no present opportunity at least, and 
none likely to exist for some time to come, | 
when a measure of that sort would be adopted. | 
In the meantime, whenever application shall 
be made to Congress to remove disability from 

any one of the southern gentlemen who | think | 
should have the disability removed from him, I: 
shall vote for it. I concur, however, with the 
honorable member from Pennsylvania [Mr. | 
BcckaLew] in saying that it may be attended 

with inconvenience. We are now dealing with | 
a population who have been involved in the 
dithiculties in which the particular gentleman 
is involved, numbering some six or seven mil- 
lion people—— | 

The PRESIDENT pro tempore. The morn- | 
ing hour having expired, the unfinished business | 
of the last sitting is before the Senate. | 

Mr. TRUMBULL. [trust the Senator from 
Massachusetts, [Mr. Wixson,] who, I believe, 
has the floor on the special order, will allow a 
vote to be taken upon this proposition. 

Mr. SUMNER. The unfinished business is : 
the resolution from the Committee on Foreign 
Relations. 

Mr. TRUMBULL. Well, whatever it may 
be, let it be laid aside for the present. 

Mr. FIESSENDEN. There will be some 
debate on this. 
Kentucky desires to speak. 

Mr. TRUMBULL. If the debate is likely to 
be protracted, I will not ask it. 

Mr. FESSENDEN, I desire to say some- 
thing about it also. Perhaps there may be 
others. i 

Mr. DAVIS. Ishall not occupy more than | 
five minutes. 

Mr. JOHNSON. Ihave said, Mr. President, 
all that I propose to say on the subject. 

Mr. TRUMBULL. Do I understand the 
Senator from Kentucky to say that he desires | 
to debate at any length the proposition? 

Mr. DAVIS. I want to say a few words, 
not to occupy more than five minutes. 


I notice that the Senator from |! 


| Navy Department. 


MARITIME EXHIBITION AT HAVRE, 


The PRESIDENT pro tempore. The order 
of the day is the joint resolution (S. R. No. 
89) providing for the representation of the 
United States at the international maritime 
exhibition to be held at Havre. 

Mr. WILSON. 
order to go over for half an hour. 

Mr. SUMNER. My resolution is before 
your matter. 

The PRESIDENT pro tempore. 
resolution (S. R. No. 89) providing for the 
representation of the United States at the in- 
ternational maritime exhibition to be held at 
Havre is before the Senate as in Committee 
of the Whole. 

Mr. SUMNER. I hope that will be voted 
on now without any further discussion. 

Mr. TRUMBULL. 
that, if that be the order of the day, and all 
other business, for the purpose of going on for 
half an hour with the question under consid- 
eration, the bill for the relief of Mr. Patton 
from disabilities. I move to postpone all 
business before the Senate for the purpose of 
continuing the consideration of that bill. 

Mr. SUMNER. I think itwould be a better 
economy of time for the Senate to dispose of 
the resolution which is the actual order at this 
moment, and which has already been twice 
before the Senate. I am not aware that there 
is to be anv discussion on it. I do not desire 
to say anything more. Itisa resolution that 


The joint 


explains itself. It is of practical interest to a 
: large number of persons at this moment, and 


I submit that there should be no delay. I hope, 
therefore, by general consent, we can take the 
vote, and then I shall make no objection to 
proceeding with the proposition of the Senator 
from Nevada. 


Mr. RAMSEY. - When will this exhibition | 


occur? 


Mr. SUMNER. The coming spring and | 


summer. 

Mr. RAMSEY. At what time? 

Mr. SUMNER. The exhibitors are to file 
their notices in the month of February. 

Mr. RAMSEY. We have time enough for 
that matter. 

Mr. SUMNER. [I assure the Senator there 
is not time enough. I feel it my duty to speed 
it. Iam sure there is no occasion for discus- 
sion. I have no desire to discuss it. There 
is nothing which involves any appropriation. 
It is simply in the nature of an authorization 
to the Navy Department to send one or more 
Navy officers to be present at the exhibition, 
and in going there they are simply to do what 
the smallest Governments of Europe have 
done; what I think Greece has done; what 
Prussia has already done; what some of the 
secondary states of Germany, like Bavaria and 
even the Grand Duchy of Baden, have done; 
what Spain and Portugal have done; what 
Brazil has done. All of these have appointed 
commissioners to be present at this exhibition. 
Now, the people of the United States are pre- 
eminently acommercial people. Our interests 
in commerce are second only to those of one 
other Power in the world, if they are second 
there. Here is a peculiarly commercial ex- 
hibition, in which our citizens are interested. 
There is no appropriation ; there is no expense 
involved. The committee to whom it was 
referred, on careful consideration, have put 
aside every idea of expense, and have reported 
a resolution which simply provides for a rep- 
resentation by a Navy officer detailed by the 
Now, I hope that the 
Senate will act on the resolution without any 
further discussion. 

Mr. TRUMBULL. If we are to discuss 
that resolution there is something to be said 
upon the other side with regard to it. I have 
moved to pass it by and proceed with the mat- 
ter which was under consideration during the 
morning hour. I hope the Senate will do that; 
but if we are to proceed with this resolution I 


I have something to say about this coming 
exhibition, which is got ap by the city of 
Havre, as I see by looking at the papers. There 
is going to be an exhibition at Havre of the 
same things which were at Paris in the general 
exposition last year. Belgium and Italy are 
going to exhibit the same “articles pertaining 
to their marine which figured at the grand 


i iti and h a i ial com- 
L wil allow the regular | exposition, and have appointed special com. 


missioners to reside at Havre.” ‘Great Brit- 


` ain has promised to appoint a commissioner, 
_ and no less than seven hundred and thirty-three 


English exhibitors are now inscribed.’’ ‘*Swe- 
den, Norway, and Denmark have already ap- 
pointed commissioners, and their Governments 
have promised to send all the objects exhibited 


_ by their marine departments at the Paris Ex- 


, hibition.”’ 


‘t Prussia has appointed a commis- 


: sioner, and will exhibit its marine models, &c., 


| to attend this exhibition. 


which figured at Paris.” The city of Havre, it 


` seems, wants an exposition, and has got these 
I move to postpone 


Governments to send articles that were at Paris 
down there, and they have applied to the em- 
peror and empress of the French to give it 
their countenance. ‘The circular of our consul 
at Havre states: 

“‘T learn from a reliable source that his majesty the 
emperor, the empress, and the prince imperial will 
all furnish a number of prizes.” 

But, sir, I am called upon by Senators to let 
the vote be taken on the motion to lay aside 
this and all other business and proceed with 
Governor Patton’s case. I yield for that pur- 
pose. 

Mr. SUMNER. Mr.. President, I listened 
in vain to hear any reason from the Senator 
from Illinois. He tells us that certain Powers 
of Europe have appointed commissioners to be 

resent there. Sweden, Norway, Denmark, 

russia, Hamburg, Bremen, Spain, and Por- 
tugal, he says, have appointed commissioners 
I understand his 
argument to be that therefore we should not 
appoint them. I cannot put the two things 
together in any other way than that. Now, it 
does seem to me that the commercial posi- 
tion of the United States at this moment im- 
poses upon it certain obligations. There isan 
old saying of the feudal times, ‘nobility 
obliges.” Commerce obliges, also. Commerce 


` imposes its obligations upon those who repre- 
' seut it on so grand a seale as our country does 
, at this moment. 


Here isa commercial exhibi- 
tion in which the commerce of the United 
States is interested. There isnotasailor who 
sails the sea, there is not a merchant who owns 


; a vessel, there is not a manufacturer who sends 


his articles acrass the ocean, who is not inter- 
ested in this exhibition. Now, if I understand 
the Senator, he proposes that the United States 
shall renounce all association with such an 
effort, that it shall absent itself, that it shall do 
nothing there. Ido not agree with him. I 
do not ask any appropriation by which our 
country shall be led into any additional ex- 
pense, but I do wish that our country should 
be associated with the other countries of the 
world in the support of this commercial enter- 
prise, that is all. s 
I hope there will be a vote on this proposi- 
tion. I do not wish to say anything more. 
do not wish to extend my remarks. What I 
have said I have made as brief as possible. _ 
Mr. MORRILL, of Vermont. Mr. Presi- 
dent, for one Iam indisposed to enter into any 
competition where we are sure to be beaten. 
We expended $500,000 in order to make a 
show at the exhibition at Paris, and that was 
so insufficiert that we came out, if not dis- 
graced, without credit, because it was not equal 
to our kgown capacity or what was notoriously 
within our ability to do if we had been more 
liberal in the expenditure or if the Exposition 
had been not so far away from us. Now, Ido 
not know how we can get along without some 
expenditure in sending a commission abroad. 
It may be that we can, but if we undertakeit in 
that wayweare sure to come outas we did before, 
if not disgraced, far below any position we ought 
to occupy. I am, therefore, not for taking any 
national recognition of this second edition of 
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an affair when the first was not satisfactory. | 


The most inferior Government upon the Med- 


iterranean or any of the inland seas of Europe | 


is sure to make an exhibition that will eclipse 
anything wecan afford to send from our shores. 
I regard it, therefore, as the part of prudence 
for us not to engage in a competition of this 
kind. If we should get up some exhibition of 
this sort at New York we should then be able 
to take other people at a disadvantage, as they 
now take us, and we could make a show there 
which they would find it hard to beat: but at 
the present moment we are not ready, the place 
and time are inconvenient, and I am utterly op- 
posed to making or attempting to make any 
exhibition of our commercial marine at Havre. 

Mr. CONNESS. It is very evident that a 
continuation of either of these subjects now 
will, so to speak, waste the day. I call, there- 
fore, for the order of the day, which I under- 
stand is the motion that was pending when the 
Senator from Massachusetts (Mr. WiLsox] 
took the floor for one o'clock to-day. 

The PRESIDENT pro tempore. That is 
not the order of the day. The order of the 
day is the unfinished business of the last sitting 
of the Senate, which is the resolution men- 
tioned by the Senator from Massachusetts, [Mr. 
Sumyer.] That intervefed between the post- 
ponement of the other motion and the adjourn- 
ment, and is therefore the unfinished business 
of the last sitting. 

Mr. CONNESS. Then I hope we shall 
come to a vote. 

Mr. SUMNER. 
vote. 

Mr. STEWART. The proposition of the 
Senator from Massachusetts has already had 
fifteen minutes. If the Senate will allow the 
other proposition to have the same length of 
time it can be passed. 

Mr. CONNESS. Let us vote on the motion 
of the Senator from Illinois. 

‘The PRESIDENT pro tempore. The Sen- 
ator from Illinois moves tbat the order of the 
day be passed over for the purpose of continu- 
ing the consideration of Senate bill No. 246. 

Mr. TRUMBULL. My motion was to post- 

one it, and on that motion I will say a word. 


I hope we shall have a 


be incurred ; but what did he tell us the other '| i 


ninth class is ‘‘ woods, wrought or unwrought ;"’ 
and the thirticth elass is “all kinds of metals.” 


| 


The Senator assumes that no expense is to || 


‘ day was the object of this very simple propo- 
sition, which was to pass without any opposi- | 


tion, to which nobody would object! 
is this ‘simple’? proposition? 

“The simple object of this resolution is to carry 
out a suggestion from the Department of State, that 
we should in some way have some agent or repre- 
sentative at Havre '—- 


who can do what? 

“who can look after the interests of our exhibitors, 
and do for them what the commissioners of other 
Governments will do forthe exhibitors of their coun- 
tries respectively.” 

That is not to cost anything, I suppose! I 
find in this document a list of prices similar to 
what we find at resturants, specifying what each 
dish willcost. Here are put down the expenses 
of asuperficial yard inside ofthe galleries costing 
twenty:five francs, a superficial half-yard fifteen 
francs. It seems we are to do the same things 
that other Governments do. It is very likely 
other Governments may do as they did at 
Paris, put up buildings for the convenience of 
their exhibitors. It is evident that we are to 
launch into a system of expenditure for the 
benefit of an exhibition that is to be got up at 
Havre, I presume instigated or originating in 


: a desire to give some importance to that town. 


| It really seems to me we should have nothing 


to do with it, and Iam quite sure if we do 
have anything to do with it, unless the reso- 
lution be amended, we shall find it attended 
with very considerable expense. 

Mr. STEWART. Inasmuch as the time 


tives, by Mr. McPuenson, its Clerk, announced 
that the House had passed a bill (H. R. No. 
234) to prevent the payment of certain claims, 
n which the concurrence of tac Senate was 


| requested. 


What | 


SUPPLEMENTARY RECONSTRUCTION BILL. 


Mr. CONNESS. I now move that the Sen- 
ate proceed with the consideration of the 
so-ealled reconstruction bill and the pending 


motion in regard to it. 


The motion was agreed to; and the Senate 
resumed the consideration of the bill (H. R. 
No. 439) additional and supplementary to an 
act entitled “An act to provide for the more 


', eficient government of the rebel States,” 


' that was accorded by the Senator from Massa- | 
chusetts, who is regularly entitled to the floor, ' 


ee WILson,] is now pretty much used up, 
move that both these matters be postponed 
until to-morrow, so that he may proceed with 
his remarks. 


passed March 2, 1867, and to the acts supple- 


‘ mentary thereto, the pending question being 


on the motion of Mr. DooLITTLE, to refer the 
bill to the Committee on the Judiciary with 
the instructions proposed by him. 

Mr. WILSON. Mr. President, when the hon- 


_orable Senator from Wisconsin, in the morn- 
‘ing hour of Thursday last, submitted his mo- 
‘tion to instruct the Committee on the Judiciary 
‘to report the reconstruction bill with a pro- 
' vision which would enable the rebels to defeat 


the new constitutions of the States lately in 


‘ rebellion, I rose to ask him to postpone the 


Mr. CONNESS. I move that the pending | 


business be laid on the table. 
Mr. SUMNER. 
make his motion in any such form. 
The PRESIDENT pro tempore. 


| tion is not debatable. 


was cut off in my remarks before by the | , ER. 
make his motion in that form. 


uppeal of Senators around me not to discuss 
the proposition, but to let the vote be taken. I 
was disposed to acquiesce; but the moment I 


sat down the Senator from Massachusetts rose | 


and said that I had given no reason against our 
participating in this municipal exposition that 
13 to be got upat Havre. I had not got through 
with my remarks. I have reasons against Șt. 
In the first place it is a mere municipal affair, 
got up by a city in France, that I suppose 
thinks it will be benefited by it, and it has 
appealed to the emperor and empress to give 
it their countenance, just as I suppose in this 
country, if an exhibition was got up at Boston, 
the originators of it would send an invitation 


to the President of the United States and ask | 
him to open it and give it his countenance. It || 
is a municipal affair—to do what? To exhibit | 
over again the trinkets they had at Paris. That ; 


is what Prussia proposes to do; that is what 
the other Governments have promised—that 
they will bring there the things that they had 
at the Paris exhibition. 


The Senator says it is entirely commercial. | 
I do not know what he means by the term | 
There is ; 


t commercial.” It is agricultural. 
an agricultural department there, and goods 
are to be exhibited. 

Mr. SUMNER. Aqui-culture; culture of 
water, not of land. 


Mr. TRUMBULL. The twenty-fogrth class - 


is “textiles: cotton, flax, hemp, &c., wools, 
horse-hair.’’ The twenty-fifth class is ‘‘colo- 
nial goods for consumption; home produce, 
(similar.’’) The twenty-sixth class is ‘‘corn.”’ 
Ts not that an agricultural article, or is that 
something else? Is corn ‘‘ aqui-cultural’’ ac- 
cording to the Senator from Massachusetts? 
The twenty-seventh class is ‘‘dyeing and chem- 
ical produce.” The twenty-eighth class is 
“greasy and oily substances.” The twenty- 


Mr. SUMNER. I hope the Senator will not 


The PRESIDENT pro tempore. The ques- 


| tion is on the motion of the Senator from Cal- 


ifornia, to lie on the table. 
The motion was agreed to. 
EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before 
the Senate a report from the Secretary of War, 


, communicating, in compliance with a resolution 


of the Senate of March 11, 1867, information 
in relation to the cost of opening for first class 


‘ steamboat navigation bayou Manchac, Annite 


river, and lakes Mawrepas and Ponchartrain ; 
which was referred to the Committee on Com- 
merce, and ordered to be printed. 

He also laid before the Senate a letter from 
the Secretary of the Interior, transmitting a 
communication from the Commissioner of In- 
dian Affairs, and a letter from the agent in 


: charge of the Quapaw Indians, in relation to 
| the suffering condition of those Indians, and 
| recommending the 
| ing the diversion o 
; that tribe, to be used in purchasing subsistence, 


pean of an act authoriz- 
the sum appropriated for 


| clothing, and other articles necessary for their 
! relief; which was referred to the Committee on 


Indian Affairs. 

He also laid before the Senate a letter of the 
Secretary of the Interior, transmitting a com- 
munication from the Commissioner of Indian 
Affairs, requesting the immediate considera- 
tion by Congress of the items embraced in an 
accompanying ‘‘statement,’’ with a view to an 


| appropriation of the amounts thereof, in ad- 


vance of the general appropriation bill, to carry 
out treaty stipulations with various Indian 
tribes; which was referred to the Committee 
on Indian A ffairs. 

MESSAGE FROM TIE HOUSE. 


A message from the Honse of Representa- 


as to have interposed an objection. 


| delivery of his speech until after the close of 
| the morning hour. The Senator petulantly re- 
‘fused to be interrupted, and precipitated the 


Senate into the debate upon the reference of 
the pending bill. When I sought to postpone 
the debate for an hour I was not aware that it 
had been announced, perhaps authoritatively, 
that the honorable Senator was to deliver on 
that day ‘the greatest speech of his senatorial 
career, embracing a thorough exposition of the 
policy of the Administration, and laying out 
the platform of the conservative party in the 
next presidential campaign.” Had | known 
that it was expected that the Senator would 
that day deliver the greatest effort of his sen- 


: ii atorial career, which he had been several weeks 
I hope the Senator will not | 


The mo- | 
| perhaps I ought to ask the pardon of the Sen- 
' ate for attempting to keep from them, even for 


in preparing, [ could not have been so unkind 
I there- 
fore ask the honorable Senator’s pardon, and 


a few moments, this exposition of the policy of 
the Administration and the platform on which 
conservatism is expected to stand in the im- 
pending presidential contest. 

Thirteen years ago I took my seat in the 
Senate of the United States. These thirteen 
years have been crowded and eventful years. 
The Senate Chamber has been the theater of 
agigantic struggle between the representatives 
of a brutal and degrading barbarism and a 
humane and Christian civilization. Words 
have been uttered and deeds have been wrought 
on the one side that will live in the memories 
of mankind, and words have been uttered and 
deeds wrought on the other that will blacken 
the pages that bear them down to after gener- 
ations. During these years this Chamber has 
rang with fiery menaces of disunion, passion- 
ate threatenings of civil war, and vehement 
and wicked appeals to the darkest passions of 
human nature. I have listened to the utter- 
ances of the dominating Davis, the blustering 
Toombs, the pompous Mason, the unscrupu- 
lous Slidell, the insincere Benjamin, the plaus- 
ible Breckinridge, and their compeers in crimes 
against country, against liberty, against justice 
and humanity. But I remember no words of 
theirs more unpatriotic, more false to the rights 
of struggling humanity, or more wicked than 
the scope and spirit of the speech of the hon- 
orable Senator from Wisconsin. I listened 
attentively, sir, to the speech of the honorable 
Senator from Wisconsin in support of his prop- 
osition to prevent the rebel States from being 
restored to their practical relations to the 
Union according to the existing laws of the 
land. As I listened to that Senator’s arraign- 
ment of the men from whose ranks he has 
broken, his reproachful utterances against the 
millions we have made free, and his exposition 
of the purposes of the reactionary politicians he 
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policy of reconstruction. The congressional 
policy of restoration is almost an accomplished 
fact. Nine States. by majorities amounting 
to nearly a half million votes, have chosen 
conventions to revise their constitutions. The 
convention of Alabama have framed a consti- 
tution, and it will be adopted early next week 
by an overwhelming popular majority. The 
conventions of eight States are now in session, 
and within thirty days they will present to the 
people constitutions modeled upon the consti- 
tutions ofthe most enlightened commonwealths. 
On the 10th of February distant Texas elects 
delegates to a convention, and recent intelli- 
gence leads us to hope that this the most doubt- 
ful of the States will accept the plan of restora- 
tion submitted to it by the laws of the land. 
The Senator from Wisconsin, in the interest of 
unrepentant rebels, now proposes, in face of 
the wonderful success of the policy of recon- 


| 


struction—a success no man in this Chamber - 


foresaw or hoped for on the 2d of March when 


the bill was finally enacted—to strike the bal- ' 


lot from the hands of half a million patriotic 
black men and empower their late masters to 
defeat constitutions that secure equality of 
rights and privileges. 

The Senator from Wisconsin has no word of 
cheer to give, no helping hand to extend to 
six hundred thousand black men and a quarter 
of a million white men who are struggling in 
the States of the rebellion to bring those rec- 
reant Commonwealths back into these Chain- 
bers with constitutions embodying the spirit of 
loyalty, liberty. and justice. Nothing is clear 
to the vision of that Senator but negro suprem- 
acy. an army of despotism, arising empire, im- 
pending civil strife, and a war of races. Pa- 
triotism sees with clear vision the President’s 
ephemeral creations from the Potomac to the 
Kio Grande passing away; lawlessness, disor- 
der, and brutality vanishing, and regenerated 
Commonwealths and law and order and liberty 
slowly but surely rising inthe ascendancy. The 
Senator talks wildly about despotism and of 
forcing negro suffrage with the bayonet of the 
regular Army. Does the Senator know that 
for more than twenty months lawlessness, dis- 
order, violence ran riot; that white loyalty was 
oppressed, degraded, and insulted; that black 


loyalty was wronged, outraged, and murdered. ` 


and that for all these wrongs, outrages, and 
murders no white man was brought to execu- 
tion? Does he not know that when the recon- 
straction act of the 2d of March last become 
the law of the land it gave peace, order, and 
rotection to that section of the country ? Does 
fe not know tbat under the protection of the 
Army he now assails the people of those States 
have enjoyed during the past ten months a 
degree of liberty, of order, of law, and of per- 
sonal security such as they have not possessed 
for the past thirty years? Thought and speech 
and the press have been free. Under the pro- 
tection of that law patriotic and liberty-loving 
men have for the first time during the last gen- 
eration breathed out their feelings, sentiments, 
and opinions in that section of the country. 


| 


H 


. charge that this proposition made by the Sen- : 
. ator is a movement against the rights of work- | 
; ing men. Wilt it not be a sickening sight when || 


_ of the country, the landless working men, who | 


‘been true that whenever the black laboring 


: ers, that the man who would degrade the black 
| Jaboring man would, if he had the power, put 


Protected by the law, by the bayonets of the ` 


Army and the ballots in the hands of more 
tban six hundred thousand freedmen the great 
questions of restoration, of civil rights, of polit- 
ical rights and privileges, of education, of ma- 


square mile of rebel soil. 
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|, hood, his rights, and privileges as an American 


terial development have been discussed onevery |: citizen, that man is the poor, landless working | 
Heart, conscience, || man. 


u white laboring man. 
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and reason have been addressed in tones as | 
carnest as ever issued from human lips; sad | 
hearts have been lightened and darkened intel- |! 
lects instructed, and the fruits are ripening be- 

fore the eyes of the nation. The nine consti- ` 
tutional conventions, in all of which there are 

some black men, are conducting their deliber- 

ations in a manner that should win the respect 

if not the admiration of the country. There 

may not be Madisons and Marshalls in those 

conventions, they may not have the learned 

and elaborate discussion that distinguished 

other conventions in the olden time, but these 

plain, unlettered men, patriotic, liberty-loving, 

and just, are borrowing and incorporating into 

their constitutions all that is great and grand | 
and glorious in the constitutions of the most 

liberal and enlightened States. They will give 

those ten southern States constitutions more 

liberal, humane, and just than those common- 

wealths ever knew. 

Sir, the eminent men who made the consti- 
tutions of those southern States in the early 
days of the Republic, could they return to 
earth, might bow in profound reverence before 
the sense of justice, the love of liberty, and the 
spirit of liberality manifested by the members 
of those conventions. Within thirty days the 
constitutions of those States will be before the 
people for their adoption, and the Senator from 

Yisconsin and the Administration for which 
he speaks know it. Those constitutions will 
be republican in spirit as well as in form, and 
the Senator and the Administration expect 
them to be so. Is it because these constitutions, | 
framed by loyal men, will breathe the spirit 
of patriotism, of liberty, and of justice that the ` 
Senator, backed by the Administration and the 
Democracy, now proposes to defeat the final 
consummation of a work so glorious? Sir, I 
say to the Senator from Wisconsin that if he 
and his associates in these Halls, if the Presi- 
dent of the United States, if the judges of the 
Supreme Court, will let alone the laws of the 
land, reconstruction in ninety days will be an 
achieved success. Why, sir, in the name of 
our rent, torn, and bleeding land, will not the | 
Senator from Wisconsin and the President of 
the United States allow the loyal people of 
those States to accomplish the work we have 
committed to them? Why does he propose to 
smite down half a million of loyal men and 
allow the traitors, the unrepentant rebels, the -i 
men who stand before the Christian world to- 
day the champions of the inhuman, unchris- 
tian, and barbarizing sentiments of the past to ; 
vote down constitutions framed to secure equal : 
civil and political rights and privileges? i 

Sir, I now charge that this proposition made 
by the Senator is an unpatriotic proposition ; j 
that it is a proposition to keep those States out | 
of the Union, to keep their representatives out | 
of these Chambers, and to keep those States in 
the hands of men who mourn over the lost cause 
and regret nothing but its defeat. Sir, I now ; 


the Senator from Wisconsin, the champion of | 
the Administration, and his Democratic asso- _ 
ciates stand up here in face of the laboring men 


fought our battles, and put the brand of degra- 
dation upon the brow of toiling men? Can: 
they degrade black working men without dis- | 
honoring white laboring men? Has it not 


man was smitten the white working man felt 
the blow? Sir, I tell the Senator from Wis- | 
consin, I tell President Johnson, I tell their 
Democratic, conservative, aristocratic support- 


the brand of degradation upon the brow of the 


If there be a man in the United States who 
needs the ballot for the protection of his man- 


It matters not whether he be a white 


! of others. 


` gessors of freeholds to the value of $250. 


man or a black man, the possession of the 
ballot increases his sense of self-respect, aug- 
ments his power, and wins the consideration 
f Sir, I appeal to the toiling men 
of the United States to mark this proposition 
to take the ballot from at least six hundred 
thousand working men unless they are the pos- 
If 
the white working men of the United States 
are true to themselves, to the spirit of our 
republican institutions, they will sce to it that 
this reactionary policy, which is the policy of 
the Administration and the platform of blind 
and unreasoning conservatism, shall be marked 
and branded with their sternest condemnation. 

Sir, I weleome the contest here inaugurated 
by the champion of the Administration and 
the leader of the Conservatives. Standing 
HA the basis of eternal right, of liberty for 
all and of justice to all, we will join issue with 


' gentlemen who fight under the banner on which 


is inscribed freehold qualifications for landless 
working men. 

The honorable Senator from Wisconsin ques- 
tioned the patriotism of the black men of the 
South during the rebellion. He did not assert 
that they were disloyal, but he told us they did 
the work of disloyalty. Sir, I heard these 
observations of the Senator, who was once 
with us, if not of us, with profound regret. 
Because the black men did not raise the ban- 
ners of insurrection, did not inaugurate a war 


' of races, did not redden their hands in the 


blood of women and children, and thus bring 
destruction upon themselves and danger to the 


_ cause of loyal America, the Senator from Wis- 


consin questions their loyalty to the country, 
Can anything be more unjust, more cruel? Jn 


: the lights that flash upon us from four years of 


civil war the loyalty of the black men of the 
rebel States is clear to the comprehension of 
intelligent patriotism. The unvarying testi- 
mony of our military commanders and of our 
soldiers is that the black men of the South 


_ welcomed and cheered the old flag whenever 
: and wherever it appeared among them. 


Wherever our armies marched, wherever our 
soldiers wandered in the land of the rebellion, 
the black men of the South met them’ with 
warm and generous greetings. Ever were 
they faithful to the flag, ever did their prayers 
ascend to God for the success of their emanci- 
pators. They were ever true to our sons who 


' tought the battles of the country while living, 


and they cover with flowers the graves of our 
fallen heroes. These people, possessing far 
more intelligence than the Senator accords to 
them, clearly comprehended the condition of 
affairs, bided their time, gave their hopes, and 
daily invoked in their lowly cabins the bless- 
ings of Almighty God upon their country, its 
cause, and its defenders. The name of Abra- 
ham Lincoln is known and revered in every 
black man’s cabin in the rebel States as no 
human name is known or revered. I need 
not say, sir, that the name of Andrew Johnson 
is held in abhorrence in every black man’s 
cabin. The name of the Senator from Wis- 
consin, after the proposition he has made and 
the speech he has delivered, will certainly not 
be a household word in the homes of the men 
from whom he would take the most sacred 
rights given them by their country. 

The Senator told us that war was impend- 
ing over the rebel States. Sir, there is not the 
shade of the shadow of truth in the declara- 
tion, be it made by whomsoever it may. The 


| Senater quoted the authority of Alexander H, 


Stephens, a gentleman who, when he was shut 
up in Fort Warren, was ready to go as far ag 
any of us in securing the rights of those black 
men, but who, since he came out of imprison- 
ment, maintained the old doctrine of seces- 
sion, and has been one of the most potent ene- 
mies of reconstruction. He quotes, too, the 
authority of Governor Fitzpatrick, a gentleman 
who heads the address of the southern Radicals, 
as the Senator calls them, which they have just 
issued, invoking the people of Alabama not to 
vote at the coming election, but to trust to the 
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sick, to those who have removed, to those who 
cannot go to the polls, to prevent a majority of 
the persons registered voting in faverof the con- 
stitution whieh bas been framed in that State. 

Tam not surprised that the Senator who 
assumes here to be the champion of the rebel 
cause should purt so much reliance on this 
rebel testimony: but Ido not fail to remember 
that your Stephens and your Pitzpatricks, your 
southern radieal secessionists or Democrats 
or Conservatives, whichever you may choose to 
call them, told us that if we emancipated the 
black people we should bave civil war, and I 
remember that on every issue of the last thirty 
years these men have been the champions ofa 
brutal and degrading barbarism, that they have 
prophesied and predicted, and that never has 
one of their prophecies or predictions been 
fulfilled, nor never will be. 

Bat the Senator told us that if it came to 
war. if we had a war of races, no discipline 
would save the freed people. Sir, these mil- 
lions of emancipated bondmen do not intend to 
have a war of races. ‘They have borne since 
the close of the rebellion more insults, wrongs, 
and outrages, peacefully and patiently, than 
any people have borne in any portion of the 
Christian or civilized world in modern times, 
and yet not a single man has been executed 
for the murder of these hundreds of freedmen; 
and whenever such a man has been convicted 
the President has pardoned him or remitted his 
sentence. No murderer of these people has 
been punished. They know it; but they have 
borne it all hopefully and prayerfully, trusting 
thatthe ime would come when the loyal, liberty- 
loving people of these States would frame con- 
stitutions and elect officers that would secure - 
to them the protection that belongs to all the 
children of the human race. : 

They do not intend to have a war of races; 
and does the Senator mean to tell us that if 
the brutal champions of barbarism inaugurate 
a war of races no power in this Government, 
no discipline in our armies, can protect Amer- 
ican citizens against the bloody instincts of 
those whose champion he has become? Does 
the Senator from Wisconsin, from his high 
place here in this council Chamber, mean to 
say to the men who are struggling to prevent 
the restoration of the Union on the basis of 
equal, civil, and political rights, that if they 
inaugurate a war of races, the discipline of 
the Army, the laws oi the land, the sense of 
justice. the spirit of humanity of the people of | 
Christian America, are powerless to prevent | 
the butchery of the despised and hated race? 
Does he mean by these words to inspire men 
whose hands are reddened with the blood of 
hundreds of thousands of the nation’s defend- ` 
ers to imbrne their hands in the blood of the 
smitten children of the African race? Why 
does he talk about the impending war of races? . 
Is it the policy of the Administration to incite 
a war of races? Are the Conservatives to fight . 
on that platform in the coming presidential | 
election? Itell the Senator from Wisconsin, 
the Administration, the Democracy, the seces- 


sionists, and disunionists, one and all, that the « 
Ì 


loyal, liberty-loving people of Christian Amer- ; 
ica, who put down the slavemasters’ rebellion | 
with the iron hand of war, have resolved it, and 
they will proclaim it in the ears of guilty men 
everywhere, that they will put down a war of 
races, by whomsoever begun, with the same 
iron hand. They did protect the innocent and 
they wiil punish the guilty. 


But the Senator from Wisconsin, doubtless | 


fora purpose, talks of northern radicals and ; 
southern radicals. This coupling together the 
words northern radicals and southern radicals 
is not original with the honorable Senator. 
Within a few days after the President of the ; 
United States entered upon the reactionary ` 
policy, after he abandoned his vaunted doc- 


trine of putting the rebels on the back seats, |! 


he had a great deal to say about rebels at both ` 
ends of the line, about the next rebellion being | 
in the North, about sloughing off the north- | 
ern radicals and the southern radicals. Now, | 
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radieals and southern radicals ! 
the Senator's descriptive phrases. These terms, 
“northern radicals and southern radicals” are 
notin any sense geographical terms; they are 
intended to express the embodiment of ideas, 
principles, aud policies. 
believe in the fatherhood of God and the brother- 
hood of humanity; in breaking every yoke and 
letting the oppressed go free ; in doing to others 
as they would that others should do unto them ; 
in the sublime ereed of the Declaration of In- 
dependence, and in the maxims and precepts 
of the founders of the Republic. They are 
committed, fullyand unreservedly committed, 
in favor of the unity of the country and the 
equal rightsand equal privileges and the equal 
protection of the citizens of the United States 
of every race. 

Southern radicals being a sort of trinity of 


| 


ers. They have been for their country, their 


country. > 
against their sublime fidelity to their country 
amid all its trials. They have been for liberty, 
for equal, universal, and impartial liberty; lib- 
erty at home and liberty abroad. Wherever 
on God’s green earth a man has spoken for 


liberty he has had the sympathies of these 


Northern radicals © 


northern radicals. Kossuth, Mazzini, Gari- 
baldi, John Bright-—all the champions of pop» 


ular rights in the Old World are 1oved by these 


radicals of the New World as they are by the 
liberty-loving men of the Old World. At home 


‘ these radicals, branded here now because they 


want to finish the great work they begun, have 
smitten the chains from four anda half mil- 
lion human beings, lifted them up to manhood, 


' given them civil rights and political rights, 


and are struggling to-day in the face of a ter- 
rible opposition of misrepresentation and pre- 
judice and every unholy passion of human 
nature to complete their grand work of mak- 


"ing every man of every race an American citi- 


secessiouists, Conservatives, and Democrats, | 


scoff at the Declaration as a self-evident lie, a 


zen, and clothing him with all the rights and 


: privileges of an American citizen. Sir, since 


glittering generality, disown the doctrines of © 
the republican fathers, and proclaim this to be 
the white man’s country and the white man’s ; 


Government, and deny civil rights and political 


privileges to American citizens whose skins are | 


darker than their own. 
are striving to make the Christian creed em- 
: bodied in the Declaration of Independence the 
‘vital, animating, and living faith of the Re- 
public, to enlighten the darkened intellect, 
protect and lift up the poor, the dependent, 
and the lowly. The southern radicals, to pre- 
serve the spirit of caste, to preserve the soul 
of slavery, tboúgh the body is dead, are striving 


The northern radicals |; 


to excite the cowardly, brutal, and vulgar fear .' 


of negro supremacy. A man may be a north- 
ern radical and live in South Carolina, The 
Senator is illustrating to us the fact that a man 
may be a southern radical and live in Wiscon- 
sin. 
ern radicals and gone over to the southern 
radicals. He thinks the northern radicals might 
have been southern radicals if they had been 
born and reared in the South. 
able Senator has become a southern radical, 
-although he was born in the North. His prop- 
‘ osition and his speech embody the spirit of the 


i; party to which he has gone, and of whose 


, cause he assumes to be a champion and a 
' leader. 

Mr. President, the country has been stirred 
to its profoundest depths during the last four- 
teen years between these northern radicals 
and these southern radicals. Words have been 
uttered and deeds have been done by the south- 
ern radicals that have brought shame and dis- 


honor upon the country and will stain forever |, 
i| poor, the oppressed, and the down-trodden the 


. their memories. They have never breathed a 


patriotic sentiment, never uttered a word for | 
liberty, neverspoken for justice, never achieved | 

Y; poke J i i 
‘ian act for humanity, or anything to advance 


There has 
not been a moment for the last fourteen years 
when these southern radicals have not been 
either against their country, the rights of man, 


' Christian civilization on the globe. 


ii or the advancing current of Christian civiliza- 


i tion that is carrying humanity forward. Words 
have been uttered and decds have been per- 
formed by these northern radicals during the 
last fourteen years that the muse of history 
will fling upon the canvas of the world in tints 
that will not fade or die. 

Sir, during fourteen years these northern 


‘i radicals, who have been reproached by the 


Senator in this Chamber and in the other 
Chamber and before the people, in peace and 
war, on the battle-field, everywhere, have been 
the steady and consistent champions of patriot- 
ism—that patriotism that embraced the whole 
country, that loved the whole country, that 
comprehended the whole country, the past, 
present, and future of the Republic. They 
never fired upon the flag of your country; they 
never shot down one of the country’s defend- 


The honor- : 


Sir, the Senator has deserted the north- , 


the morning of creation there has not been a 
political organization on this planet that has 
fought a battle so unselfish, that has fought on 
so high a plane for humanity as these branded 
radicals of the North; and I tell the Senator 
from Wisconsin they will finish their work in 
spite of his abandonment of their cause. We 
may miss him, but others will take the places 
that he and his associates have made vacant. 
Let him go; let them go; let him and them 
hurl back at us their vituperative phrases, and 
cover, if they can, our cause with opprobrium. 
We will remain true to our convictions, to our 
sense of public duty, to our endangered coun- 
try, to the oppressed, whoever may desert us 
and whatever future may betide us. 

Sir, measured by the standard of justice, these 


! northern radicals, believing in human equality, 


believing in the inspiring utterances of Wash- 
ington, Franklin, Adams, Jay, Jefferson, Mad- 
ison, and the illustrious statesmen who founded 
the Government ofthe United States, have stood 
during these fourteen years amid obloquy and 
reproach, apostacy on the right hand and the 
left. These northern radicals, denounced by 
the Senator from Wisconsin as he quits their 
ranks, have stood at every sacrifice as the cham- 


‘pions of equal and impartial justice to man- 


kind. Sir, we intend to stand there, and, God 
willing, we mean to triumph there. The apos- 
tacy of Presidents or Cabinet officers or of Sen- 
ators or Representatives will not defeat this 
body of men who believe in God, in humanity, 
and justice, and who will fight it out on that 
line until a crowning victory shall be achieved. 
Measured by the standard of a broad and com- 
prehensive humanity that sympathizes with the 


wide world over; a humanity that contributed 
$75,000,000 during our great war to relieve the 
sufferings of our soldiers; that humanity which 
went into the hospitals and sat by the sick and 
the dying, that dealt tenderly even with rebels ; 
that humanity that lifts up but never pulls down, 
that breathes itself out for the poor and the 
oppressed of our common race, where on (rod’s 
green earth has there been or is there a body 
of men who have done so much or been so true 
as these radicals of the North? 

Sir, you may open the volumes of our history, 
and every word they have uttered, every senti- 
ment they have breathed, every act of theirs 
has been to aid the suffering and to lift up and 
carry forward the cause of humanity. These 
men who never fired on the flag of the country, 
never murdered one of the country’s defenders, 
never shed a drop of loyal blood; who stood 
by the country in the dark and troubled night 
of civil war; these northern radicals who 
maintained the liberties of a poor, despisedy 
and lated race; these northern radicals who 
have contended for the same justice to the poor 
toiling man that is given to the wealthiest man 
of the land; these northern radicals whose 
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hearts throb for humanity, who have been the 
champions of Christian civilization in the west- 
ern world; these northern radicals who have 
written their names on the pages of history 
that the world wiil not let die, have a record 
which coming ages will reverence. When 
their deeds are traced, as they will be, by the 
iron pen of history, they will be read and 
studied by coming generations with beaming 
eyes and throbbing hearts. Here, in the Sen- 
ate of the United States, when their grand 
work is nearly accomplished, they are assailed, 
their motives questioned, their purposes mis- 
represented, and they who have been the 
champions of patriotism, liberty, justice, and 
humanity, are now branded as despots and 
tyrants. I tell the Senator from Wisconsin 
that in spite of obloquy and reproach, miscon- 


ception or misrepresentation, they will with | 


renewed and resolved spirits go right forward to 


the final accomplishment of their high destiny. | 
The triumph of the doctrines avowed as the | 


policy of the Administration and the southern 
radicals by the Senator from Wisconsin would 
brutalize and barbarize the American people. 
Their triumph would smite civilization in the 
face. Sir, the human race cannot afford to 
have men like the Senator from Wisconsin and 
the men whose cause he advocates triumph in 
this country. 
erence, that God cannot permit such a crime 


to be committed against all that is pure and | 


holy on earth as would be by the triumph of 
the cause which the Senator from Wisconsin 
advocates. 
offered for the purpose of defeating the almost 
completed policy of the restoration of this coun- 
try, to strike the power from loyal hands and 
give it to unrepentant rebels whose hands are 
dripping with loyal blood. That is the pur- 
pose of it. Every effort has been made to de- 
feat this policy of restoration. The Attorney 
General was dragged out to give an opinion. 
Then the President struck down General 
Sickles, a gallant soldier, whose blood red- 
dened the field of Gettysburg. Then Sheridan, 
one of the grand names in the history of the 
country, was stricken down; and then Pope 
and Swayne. Thank God, General Meade has 
shown himself as he did at Gettysburg, the 
champion of his country, and has not betrayed 
it as the reactionists expected he would do. 
The Senator tells us that hundreds of thou- 


sands of Republicans will desert the radicals :! 
of the North and go over, as he has done, to |, 


the radicals of the South, the secessionists 
and the conservatives. 
ator from Wisconsin is a hopeful man. I 
remember that on a certain time he attended 
a weeping convention at Philadelphia in which 


northern men walked arm-in-arm with unre- 


pentant rebels; and then he and some of these 
rebel friends of his went up North to teach the 
loyal people how to vote. He was quite as 
jubilant thei as now; but the people did not 
see itin that light. Now, sir, cheered by a few 
successes that will do us no harm, but will be 
to us what a little ill luck was in 1862, an 
incentive to the future, he having passed over, 


himself, from the radicals of the North to the | 


radicals of the South, having borrowed their 
weapons, somehow or other has got an idea 
that everybody else will follow his example. 
While he was speaking, there sat in these gal- 
leries one of the ablest men of the North, an 
ex-Governor of a great State, who, after listen- 
ing to the Senator's speech, said that it would 
give the Republicans ten thousand votes in the 
State in which he lived; that it was a sale out- 
right to the Democratic party, and that he and 
other Republicans would not be sold. 

Sir, instead of hundreds of thousands of 
radicals deserting the cause by which they 
have stood at every cost, I say to the Senator 
from Wisconsin he will find that they will 
stand together as we stand together in the 
House of Representatives and in the Senate— 
a perfect unit—more united to-day than in an 
day of our history, and more resolved to finis 
our great work. Instead of thronging over to 
stand on the platform he has made for them, 


I can almost say, without irrev- ` 


The amendment now before us was |: 


I know that the Sen- | 


or that other platform introduced here this 

morning by the Senator from Kentueky, [Mr. 
Davis, } it will be found that thousands of the 
i| men who have been seduced by the deserting 
|| President and his friends will seek an early 
i| occasion to come back again and fight in the 
ranks of these branded radicals of the North. 

Sir, what a temptation it must be for a Re- 
publican to desert his party at this time and 
follow the example of the Senator from Wis- 
consin! What a glorious record those men in 
whose ranks he has taken refuge have made to 
the country! Why, sir, there has not been a 
question concerning the rights of the country 
or the rights of man during the last fourteen 
years, beginning with the repeal of the Mis- 
souri prohibition up to this hour, upon which 
they have not taken the wrong side. I wish to 
call the attention of these Republicans whom 
the Senator hopes to win over to the contest 
that we have passed through. 
of 1854 these southern radicals, as you will 
remember, sir, for you were here, opened half 


a million square miles of free territory toslavery.*'' 


' The northern radicals opposed it. The south- 
ern radicals were for it, and I believe the Sen- 
ator from Wisconsin was in their ranks then. 

: Then a class of these southern radicals rushed 
` over into Kansas, seized the ballot-boxes, 
elected a Legislature, established slavery, and 
i made it a penitentiary offense for a northern 
radical to say that slavery did not exist there. 
|! Not content with that, they made the Lecomp- 
i ton constitution, and had the whole influence of 
the then southern radical administration to force 
| it through Congress; but it failed, and failed, 
too, by the efforts of these northern radicals. 
| Then the southern radicals demanded that 
|| the Supreme Court should proclaim the Dred 
i; Scott decision, and the Supreme Court pro- 
| claimed it. After Mr. Lincoln’s election these 
ii southern radicals plunged the nation into the 
|: fire and blood of civil war. They came into 
i! this Chamber and asked northern radicals to 
establish slavery south of 36° 80’, to allow 
|; them to take their slaves into the States of the 
|| North, to declare that a negro should not be a 
|| citizen, and that slavery should never be abol- 
|| ished in the District of Columbia without the 
! consent of the southern radicals of Maryland 
and Virginia. We northern radicals would 
not consent to their wicked detaands, and then 
they went on with the war. They raised their 
hands against their country, murdered three 
hundred and fifty thousand loyal soldiers, 
|| maimed and wounded four hundred thousand 
more, put a debt upon the country of $2,500,- 
| 000,000, and murdered the President of the 
United States. All through the war we had 
tests of patriotism, tests of liberty, tests of 
justice, from that little act making free the 
i| slave who was put into the rebel army by his 
master up to the crowning act of emancipation 
by the constitutional amendment. 


it 


was destroyed and the country made free, and 
all these acts were sternly contested by the Sen- 
ator’s new-foundfriends. Wehavehad a strug- 
gle on the civil rights bill, on the reconstruc- 
tion policy of the Government, and on the con- 
stitutional amendment, and on all of these meas- 
ures these southern radicals have been against 


i; northern radicals have marched from victory 
‘to victory in favor of making their country 
united and free. 

Let me say to the Senator that we Radicals, 
i we Republicans, intend to maintain our integ- 
rity, to stand by our country and the equal 
rights of all our countrymen; and we intend 
to win, too. Sir, | welcome the contest he has 
‘inaugurated. Ifitis the Administration policy 
; developed, if it is the platform of conservatism 


are to stand, let them take their place upon that 
platform. Isay to the Senator that we expect 
to win, as we have in the past, to achieve a 
victory for our country, and a victory to make 
our Government, in the words of Abraham 
Lincoln, t a Government of the people, by the 
people, and for the people.” 


We had a series of acts by which slavery | 


their country and against human rights, and the | 


upon which the southern radical secessionists | 


| 


The honorable Senator told us that we were 
forcing negro suffrage by the Army, that we 
were establishing negro governments in the 
rebel States. He told us, too, that the black 
men of the South were barbarized. It may be 


|, that the African race in the southern States is 


| half civilized and barbarized, but they are now 


carrying the banner of Christian civilization, 
and they are now fighting the battle of Christ: 
ian civilization against the barbarizing preju- 
dices, sentiments, opinions, and policies of 
their once dominating masters. These six 
hundred thousand loyal black men and two 


' hundred thousand loyal white men are bearing 


the banners, not of barbarism but of civiliza- 


. tion, and their old rebel masters are now fight- 
.ing for the preservation of the barbarizing 
, policies of the past. 


In the spring `: 


The honorable Senator comes into this 
Chamber and covers us with reproaches for 
not deserting the friends who are bearing our 
struggling cause in the South, and asks us to 
follow his lead in placing in the hands of the 
old, unrepentant rebel masters the destinies of 


. ten States, so that they may preserve the bar- 


_ barizing codes of other days. 


The Senator 
would defeat the established policy of restora- 
tion and bring the rebel States into these Halls 
rebel end foremost.. We, his old comrades, 


_ in spite of Presidents and courts and all oppos- 


ing influences, mean to enforce the established 
policy of reconstruction and to bring these rebel 
States into these Chambers loyal end foremost. 
The policy of the Administration seems to be 


‘i to restore the unity of the country by annexing 


i 
i 


i 
i 
i 
i 


Hi 


| nays on this proposition. 


the United States to the rebel States, subor- 
dinating loyalty to disloyalty and reëstablish- 
ing the sway of the old slavemasters. The 
policy of the Republican party is, and will con- 
tinue to be, to annex the rebel States to the 
United States, to subordinate disloyalty to loy- 
alty, and to put the government of those States 
and the country into the keeping of a patriotic 
and liberty-loving people. 

Now, sir, I close by asking for the yeas and 
I want a vote taken 
upon it, and I desire to have a vote by yeas 
and nays upon it. 

The PRESIDENT pro tempore. On the 
question of referring this bill to the Committee 
on the Judiciary, with instructions, the yeas and 
nays are demanded. 

The yeas and nays were ordered. 

Mr. FRELINGHUYSEN obtained the floor. 

Mr. JOHNSON. If my honorable friend 


j from New Jersey will permit me to address the 


Senate in advance of himself he will oblige me. 
My professional engagements are such that I 
am afraid I shall be compelled to leave the city 
to-morrow; and what I have to say I can say 
in the course of an hour or two. 

Mr. FRELINGHOYSEN. Iyield the floor. 

Mr. JOHNSON. Mr. President, I cannot 
begin to address the Senate upon the matters 
before them without returning my very sincere 
thanks to the honorable member from New 
Jersey for yielding to me the floor. It is a 
courtesy which Í anticipated of him, and which 
I shall always be ready to reciprocate. 

lt was not my purpose, Mr. President, to 


| speak on the questions which have been dis- 


cussed for the last two or three days until the 
measures out of which they arose should them- 
selves be before the Senate for action. Ithere- 


: fore regretted—my friend from Wisconsin [Mr. 


DoouirrLe] will pardon me for saying it—that 
he should have introduced the subject at this 
particular period, and that regret was founded 
upon circumstances to which it is not neces- 
sary now to refer; but 1 am sure I shall be 
understood both by the honorable member from 
Wisconsin and by the other members of the 
Senate. But asthe questions have been dis- 
cussed, and as, in my opinion, doctrines have 
been maintained which are not warranted by 
anything found in the Constitution, and are, in 
my judgment, exceedingly mischievous, I deem 
it due to myself and due to the country which 
Iam here in part to represent, that 1 should: 
state why it is that I believe them to be unsound 
and mischievous, 
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I refer now more particularly to what fell 
from the honorable member from Tllinois, the 
chairman of the Judiciary Committee, [Mr. 
TreMBrer,} and to what fell from the honor- 
able member from Indiana [Mr. Morton] in 
the very able speech delivered by him on Iri- 
day. What I am about to say in relation to 
what fell from the honorable member from 
Minois is not to correct any erroncous opin- 
ion which he stated that he himself entertained 
expressly, but to correct what I think will be 
mischievous to the country: the conclusions to 
be drawn from the suggestions in which the 
honorable member indulged. I understood 
him to say—and if [ misunderstood him Í hope 
he will at once correct me—that in the be- 
ginning of the organization of the judiciary it 
was thought to be exceedingly doubtful by the 
judiciary itself whether it could adjudge a law 
of Congress to be void because of its being in 
conflict with the Constitution of the United 
States. I am the more disposed to reply to 
that suggestion because, coming from a gen- 
tleman of his admitted ability, his known pro- 
fessional learning, and the high official station 
which he holds in the Senate as the chairman 
of the Judiciary Committee of this body, even a 
suggestion upon a question of that sort from him 
is calculated to curry weight to the public mind. 

Mr. President, the Constitution, as we know, 
went into practical operation in 1789. The 
judiciary act was passed in that year. That 
act defined the jurisdiction of the Supreme 
Court of the United States. It 
cases to which that jurisdiction s 
and among others of its provisions it authorized 
the tribunal to do what the Constitution itself, 
in the second section of the third article con- 
stituting the judicial department, intended that 
department should be permitted to do; that 
is to say, that it should have jurisdiction in 
“all cases in law and equity, arising under 
this Constitution’’ and *‘the laws of the United 
States.” In 1791, Congress having passed a 
Jaw which made it the duty, if they had the 
authority to pass it, of the judges of the Supreme 
Court to do certain acts, in connection, I 
believe with the pension system, the circuit 
court in New York decided that it was void 
for want of authority; that the act which they 
were directed to perform, not being judicial in 
its nature, and their functions being under the 
Constitution exclusively judicial, Congress had 
no authority to impose upon them any other 
duty which was not judicial. The same decis- 


ion was pronounced in North Carolina and in , 


Pennsylvania; and when the question came 
before the Supreme Court of the United States 
the decision of that tribunal upon that question 
was not a doubting one, but one expressed with 
absolute confidence. And in the subsequent 
case of Marbury vs. Madison, reported in 1 
Cranch; and in the still more recent case of 
McCulloch rs. The State of Maryland, reported 
in 4 Wheaton; and again in the case of Osborn 
vs. The Bank of the United States, reported in 


9. Wheaton, not a word isto be found in the opin- ` 


ion of any judge indicating a doubt that it was 
the province of the judiciary to stand by the 
Constitution in any case rather than an act of 
Congress, if, in their judgment, the latter con- 
flicted with the provisions of the former. 

It is true (and 


nois made the suggestion) that the then learned 


Chief Justice Marshall, who pronounced the : 
decision in the cases I have mentioned, entered . 


into an elaborate argument for the purpose, not 
of satisfying the minds of the court that they 


had the power to declare an act of Congress | 
unconstitutional, but to satisfy the public mind. ` 


It was, in one sense, a graveinquiry. Itaffected 
the powers of the legislative department of the 
Government, and they might well, therefore, 
have felt that it was their duty to place thcir 
judgment upon grounds as strong as any which 
they coald command, and this they accom- 
plished by an opinion in each of the cases 
amounting almost to the demonstration of a 
mathematical problem. 

Before the Constitution was ratified by the 


provided the |) 
1ould apply, | 


perhaps that was the ground - 
upon which the honorable member from Illi- | 


I 

| people it is only necessary to remind the Sen 

` ate that in the seventy-cighth number of the 

` Federalist, from the pen of Mr. Hamilton, 

| there appeared an argument for the purpose 
of showing that the judiciary should have the 
power; that it was necessary to the preserva- 
tion of the liberties of the people, which the 
Constitution was intended at all times to pre- 
serve, and under all circumstances and for- 
ever that such a power should be vested_in 
such a department of the Government, But 
Mr. Hamilton, neither in that number nor in 
anything that ever fell from his pen, never 
expressed (nor did any member of the Con- 
yention by whom the Constitution was framed) 
adoubt not only that the power was included 
in the Constitution as adopted, but that freedom 
would be insecure without the existence of such 
apower. Inthe number of the Federalist which 
I have mentioned Mr, Hamilton said: 


“The complete independence of the courts of jus- 
tice is peculiarly essential in a limited constitution, 
By a limited constitution I understand one which 
containscertain specitied exceptions tothe legislative 
authority; such, for instance, as that it shall pass no 
bills of attainder, no ex post facto laws, and the like. 
Limitations of this kind can be preserved in practice 
no other way than through the medium of tho courts 
of justice, whose duty it must be to delare all acts 
contrary to the manifest tenor of the Constitution 
void. Without this, all the reservations of particu- 
lar rights or privileges would amount to nothing.” 

= + * * + * = + + = 


“There is no position which depends on clearer 
principles than that every act of a delegated author- 
ity contrary to the tenor of the commission under 

‘ which it is exercised is void. No legislative act, 
therefore, contrary to the Constitution, can be valid. 
To deny this would be to affirm that the deputy is 
greater than his principal; that the servant is above 
` his master; that the representatives of the people 
are superior to the people themselves; that men act- 
ing by virtue of powers may do not only what their 
powers do not authorize but what they forbid. 

If it be said that the legislative body are themselves 
the constitutional judges of their own powers, and 
that the construction they put upon them is conclu- 
sive upon the other Departments, it may beanswered 
that this cannot be the natural presumption where it 
is not to be collected from any particular provisions 
in the Constitution. It is not otherwise to be sup- 
posed that the Constitution could intend to enable 
the representatives of the people to substitute their 
will to that of their constituents. Itis far more ra- 
tional to suppose that the courts were designed to be 
an intermediate body between the people and the 

among other things, to keep the 


Legislature, in order, } t 
latter within the limits assigned to their authority. 
: The interpretation of the laws is the proper and pecu- 
| liar province of the courts, A constitation is, in fact, 
| and must be regarded by the judges as a fundamental 
law. It must, therefore, belong to them to ascertain 


act proceeding from the legislative body. | If there 
should happen to be an irreconcilable variance be- 


and validity ought, of course, to be preferred; in 
other words, the Constitution ought to be preferred to 


thestatute, the intention of the people to the inten- . 


j tion of their agents.” 

| That eminent jurist, Mr. Justice Story, in 
his Commentaries on the Constitution, section 

- fifteen hundred and seventy-four, expresses in 

i fitting terms an idea on this point, which I wish 

, to submit to the Senate: 


‘contend that the law wa 


ii 


its meaning, as well as the meaning of any particular ; 


| tween the two, that which has the superior obligation | 


i “Every Government must, in its essence, be unsafe | 


| and unfit for a free people where such a department 


of the legislative department. Where there is no 
judicial department to interpret, pronounce, and 
execute the law, to decide controversics, and to en- 


its own imbecility or the other departmonts of Gov- 
ernment must usurp powers, for the purpose of com- 
manding obedience to the destruction of liberty. 
The will of those who govern will become, under 


wholly immaterial whether power is vested in a 
single tyrant or in an assembly of tyrants.” 

On the same subject Mr. Chancellor Kent, 
| in his Commentaries on American Law, &c., 
page 449 el seg., says: 


duty hound, to bring every law to tho test of the 
| Constitution, and to regard the Constitution first 
of the United Statcs, and then of their own State, 
as the paramount or supreme law, to which every 
i inferior or derivative power, and regulation must 
+ conform. The Constitution is the act of the pco- 
: ple, speaking in their original character, and de- 
: fining the permanent conditions of the social alli- 
“eance; and there can be no doubt on the point with 
j us that every act of the legislative power contrary to 
l the true intent and meaning of the Constitution is 
| absolutely null and void. The judicial department 


| 

i| is the proper power in the Government to determine 
i! whether a statute be or be not constitutional. The 
‘| interpretation or construction of the Constitution is 
| as much a judicial act, and requires the exercise of 
| the same legal discretion as the interpretation or 


“The courts of justice have a right, and are in ' 


does not exist, with powers coextensive with those ` 


force rights, the Government must either perish by , 


such circumstances, absolute and despotic; and it is |; 


i 


construction of a law. To contend that the courts of 
justice must obey the requisitions of an act of tho 
Lezislature when it appears to them to have beon 
passed in violation of the Constitution would be to 
s superior to the Constitu- 
tion, and that the judges had no right to look into it 
and regard it as a paramount law. It would be ren- 
dering the power of the agent greater than that of his 
priacipal, and be declaring that the will of only one 
eoncurrent and coirdinate department of the subor- 
dinate authorities under the Constitution was abso- 
lute over the other departments, and competent to 
contro), according to its own will and sleasure, the 
whole fabric of the Government and the fundamental 
laws on which it rests. , 

“The attempt to impose restraints upon the exer- 
cise of the legislative power would be fruitless if the 
constitutional provisions were left without any power 
in the Government to guard and enforce them. From 
the mass of powers necessarily vested in the Legisla- 
ture, and the active and sovereign nature of those 
powers: from the numerous bodies of which the Legis- 
lature is composed, the popular sympathies which it 
excites, and its immediatedependence upon the peo- 

le by the means of frequent periodical elections, it 
ollowa that the legislative department of the Gov- 
ernment will have a decided superiority of influence. 
It is constantly acting upon all the great interests in 
society and agitating its hopes and feurs. It is liable 
to be constantly swayed by popular prejudice and 
passion, and it ia difficult to keep it from pressing 
With injurious weight upon the constitutional rights 
and privileges of the other departments. An inde- 
pendent judiciary, venerable by its gravity, its dig- 
nity, and its wisdom, and deliberating with entire 
serenity and moderation, is peculiarly fitted for the 
exalted duty of expounding the Constitution and 
trying the validity of statutes by that standard. It 
is only by the free exercise of this power that courts 
of justice are enabled to repel assaults and to pro- 
tect every part of the Government and every mem- 
ber of the community from undue and destructive 
innovations upon their chartered rights. 

“Tt has accordingly become a settled principle in 
the legal polity of this country that it bclongs to the 
judicial power, as a matter of right and of duty, to 
declare every act of the Legislature made in viola- 


tion of the Constitution, or of any provision of it, 


‘them at any time and at all times. 


null and void.” 

Mr. President, I do not think I exaggerate 
at all when I say that but for the power which 
seems now to be in some measure questioned 
the Government would not have had the suc- 
cess and the country would not have been as 
prosperous as it is now or was before the rebel- 
lion broke out. Ifthe members of the Senate 
will turn to the famous debate between Mr. 
Webster and Mr. Hayne they will find that the 
latter denied the authority upon the ground that 
it was for the States alone to decide whether the 
Constitution was or was not obligatory upon 
He de- 
nounced the doctrine that the judiciary had any 
jurisdiction upon that question. On the con- 
trary, in the speech of the former, splendid in 


' the magnificence of its eloquence and splendid 


in the power of its argument, Mr. Webster as- 
gailed the doctrine of secession on the ground 
that there existed a judicial department by 
which, and by which alone, questions of that 
kind should be decided. He considered it the 


‘ only possible remedy to which resort could be 


had for the purpose of deciding differences of 
opinion that might exist between the States and 


the United States, or between the citizens of 
‘any of the States of the Union and the Con- 


gress of the United States; and he held up the 


i great attributes of this high tribunal as a safe- 


guard to individual liberty and a safeguard for 
the continuing perpetuity of the Union. 

But now, by one of the bills which has been 
introduced into this discussion, it is, as I un- 
derstand, proposed to deny to that court the 
authority to examine the laws which we are 
asked to pass. What the particular provisions 
of those laws are it is not necessary for the pur- 
pose that I have now in view to call to the par- 
ticular attention of the Senate. It is sufficient 
for me to say that no matter how they may 
conflict with the rights of the States, how to- 
tally they may abrogate the guarantees of indi- 


| vidual rights contained in the Constitution, the 


States and the people are to submit, because 
in the judgment of the present Congress, as 
that judgment is to be collected from those 
bills, its will is to be conclusive. 

I have said now, Mr. President, all that I 
intended to say as to the powers of that tri- 


i bunal. How far in the particulars involved in 


the bills referred to the powers of that court 
are denied I shall have occasion, I suppose, 
hereafier to state to the Senate, I proceed 
now to the speech of the honorable member 
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with every member of the Senate, I listened | 
to that speech not only with pleasure but with | 
admiration. lt was courteous, logically argu- | 
mentative, and had the true spirit of eloquence. - 
It was a speech of which the Senate has cause | 
to teel proud. It brought back our debates, if 
they have wandered from that standard, to the 
standard of former days, when no personal re- 
flectious were indulged in, when high and eie- 
vated principles guided the discussion, when 
the good of the country alone seemed to be 
considered, and not the mere success of party. 
I repeat, therefore, that no member of the 
majority of the Senate admired that speech 
more than I did; but I believe also that it 
contains doctrines which the Constitution does ` 
not admit of, and that those doctrines may in 
their practical operation prove to be injurious. 

I therefore proceed, with proper distrust of my 
own ability, to meet the argament of the hon- 
orable member, to state the reasons why I am 
not able to concur with him. . 

The honorable member places the authority 
to pass the bills upon your table exclusively 
under that clause in the Constitution which 
provides that— 

_ “The United States shall guaranty to every State 
in this Uniaqn a republican form of government.” 

He renoances, (and I was glad, though not 
surprised to hear it,) and he almost denounces, 
the doctrine that Congress or any department 
of the Government can wander from the Con- 
stitution for the purpose of finding any author- 
ity outside for any measures which it may think 
proper to adopt. He relies, therefore, exclu- 
sively upon the clause of which I have spoken. | 
The logical acumen of the honorable mem- 


- the American people in the celebrated letters . 


ber has evidently taught him, in his careful , 


study, for which he deserves the credit that 
every member deserves who appears before this 
body prepared, understanding the matter of 
which he professes to speak—he must have 
discovered in his meditations in his closet that | 
he would be unable to invoke the aid of that 
clause for the support of these measures un- 
less he could interpolate into the clause a word 
not to be found in it. I do not mean by using 
the word ‘‘ interpolate’ to say anything offen- 
sive to the honorable member, forthat I am 
sure he knows I am incapable of. I could not 
do it without warring against my own feelings. 
What I mean to say is, that he believed it to 
be necessary for the purpose of his proposi- 
tion to read the clause as if it contained a word 
not to be found in it. He therefore reads it as 
if our fathers had written it, that the United | 


ment. That there is no such phrase to'be | 


found in tbe clause the honorable member | 
conceded ; but he-placed his right to consider || 


it as virtually within the clause upon the | 
ground that loyalty is inherent, and mustthere- | 
fore be considered as existing both in relation 


to that clause and every other part of the | 


instrument. 
Mr. President, unless I am greatly mistaken, ° 
the honorable member is evidently in error. : 
When the Constitution was being framed there ; 
were thirteen States, each of which was then 


sovereign; each of which, not only in the | 


judgment of its own people, ‘but in the judg- ` 
ment of all the other States, was republican 
in form. That was a time when each, there- 
fore, was to be considered in that particular as 
standing upon the same footing with all the 
rest. The object of the convention was to 
preserve that unity of form, to preserve repub- 
lican liberty by preserving a republican form 
of government, not to guard against the abuses 
of those who might be called upon to adminis- 
ter a government of that form, but, leaving 
any such abuses to be corrected by time and 


by the subsequent reflection of the people, to: | 


reserve them all as they then existed, repub- 
jean States in point of form. 

What was the condition of each of the States? 

In the most of them slavery existed, and the 


i 
1 


the number of slaves might for a peried of-i! clanse with that word in, is that without it it 


| power contained in the Constitution—thatthose || 


from Indiana, [Mr. Mortoy.] In common | twenty years be increased by immigration, and 


placed that particular provision beyond the 

powerofamendment And inall of the States, 

as I believe, at that time, there existed no 

universal right of suffrage. In most of them | 
the voter was required to have a property qual- 
ification. In all of them he was required to 
have a particular period of residence within 
his own State, and tobe ofacertainage. Did 
anybody suppose at that day, did any member 
of the Convention for a moment imagine when 
he signed his name to that Constitution, did it 
enter into the imagination of the three great 
men who recommended it to the adoption of 


of Publius, that there lurked within it a pro- 
vision which might be used by Congress for the 
purpose of taking away from the States the 
authority to regulate suffrage, to prescribe the 
qualification of voters, or the qualification of 
those who should be voted for? 

Did any member of the Convention, above 
all, think at that time that the institution of 
slavery and the provision for its increase might 
be entirely defeated by measures which Con- 
gress in the future might adopt under the au- . 
thority of this clause which the honorable | 
member correctly characterizes, if his doctrine 
is right, as including within itself a mass of 
undetined power? -So far from it, in one of 
the letters of Publius, written by Mr. Madison, 
No. 43, in which he discusses the meaning of 
that clause, he recommends it to the adoption 
of the people; and meets any possible objec- 
tion that might be made in the State conven- 
tions thereafter to assemble for the purpose of : 


ratifying the Constitution, by stating that the || 


object of the clause was to preserve the States 
as they then were. He was apprehensive— ; 
for those celebrated letters examined every | 


who were fearful of conferring upon the Gen- 
eral Government powers that might be used to | 
the.injury of the States, powers that might be | 
used to destroy the reserved rights of the States, | 
might construe this particular clause as author- | 
izing such legislation; and he therefore, in | 
commenting upon the clause, said what I send | 
tothe desk and ask to have read. | 
The Secretary read, as-follows, from No. 48 | 


` of the Federalist: 


: A Pehl b harmles erfluit. ly in the Constitution. 
States shall guaranty to every State in this ' Nha oa What expriment Be piodiicat 

ini eT a lican form of govern- |, e 
Unione oyal repub IEOR OS 80 | : of enterprising leaders, or by the intrigues and influ- 


: & State. 


! knowledge extends, it never was pretended 


| ber reads the clause as if the word “loyal” 
i| was in it. i 1 
Constitution contained a provision by which || cessity under which he labors of reading the 


“Tt may possibly be asked, what need thero could | 
be ofsuch a precaution, and whether it may not be- | 
come a pretext for alterations in the State govern- | 
ments without the concurrence of the States them- 
selves. These questions admit of ready answers. I 
the interposition of the Generat Government should 
not be needed the provision for such an event will 


But who ean say what experiments may be produced 
by the eaprice of particular States, by the ambition 


ence of foreign Powers? To the sceond question it 
may be answered that if the General Government 
should interpose by virtue of this constitutional 
authority it will be, of course, bound to pursuo the 
authority. But the autionity extends no further 
than to a guarantee of a republican form of govern- 
ment, which supposes a preëxisting government of 
the form which is to be guarantied.” 

Mr. JOHNSON. Now, Mr. President, it is | 
evident that in the judgment of the men of that | 
day it was not thought that there was included , 
within this particular clause any power to, 
interfere with the government of a State; in. 
other words, it was held that it conferred upon ' 
Congress no power to create a government for : 
Its purpose was to protect the States - 
Its object and its effect was | 


and nothing else. 


| to defend the States, and not to confer upon , 


Congress the power to interfere with tHe gov- | 
ernment of a State. It supposes, in the lan- | 
guage of Madison, that there exists a govern- į 
ment in point of fact republican in form, and | 
that the ‘government in point of fact which 
the States are entitled to have is one of their 
own creation; and until now, as far as my 


that Congress had any power under this clause 
to make a constitution for any State. 
But again, Mr. President, the honorable mem- 


Hence the admission, from the ne- | 


1 
| 
i 
| 


AS OONAN 


would not serve the purpose of his argument. 
Now, we have examined the clause; it con- 
tains no such word. What is loyalty? What 
meaning does the honorable Senator attach to 
the term in that connection? Does he mean 


to say that a republican form of government 
| does not exist because its people, few or many, 


entertain opinions which, in his judgment, are 
not loyal to the United States? 
Mr. STEWART. Will the Senator allow 


: me to ask one question? 


Mr. JOHNSON. I would rather not be 
interrupted. With all courtesy to the honor- 
able member, I prefer going on, and afterward, 
when I shall have concluded, I will answer any 
question he may propound to me. 

Now, what is loyalty? What do we under- 


; stand it to be at this time of day? The war 
, is over; not an arm is raised in any part of 


our wide domain in resistance to the just au- 


` thority of the Government; peace, in the sense 
_ of that term as contradistinguished from war, 


prevails thronghout the land. Is it disloyalty 


_ to entertain abstract opinions upon the mean- 


' ing of the Constitution, to have believed in the 


doctrine of secession in the past or to believe 
init now? Is it disloyalty to believe that the 
measures which the Congress of the United 


` States have adopted or propose to adopt are 


1 


not such as should be adopted, looking to 
the true interests of the country? Is it dis- 
loyalty to believe that so far from their tend- 
ing to the interests of the country they violate 
many of the positive limitations to be found in 
the Constitution, limitations placed upon the 
power of Congress for the purpose not only 
of protecting the States against the invasion 


| of State power, but for the purpose of protect- 


ing the individual citizen against the violation 
of the guarantees of personal liberty to be 
found in the same Constitution? Is that dis- 


| loyalty? The honorable member will hardly 


say that it is. It may be, and in his judgment, 
no doubt, is, an error of opinion; it may he, 
and in his judgment, no doubt, it is, an error 
attended with mischief to the country at large; 
but differences of opinion do not make him 
who holds one loyal and him who holds the 
opposite opinion disloyal. 

Ir. President, if I may be permitted to illus- 
trate by referring to my own case, if I can do 
so without any violation of good taste, as I hope 
I may, am I disloyal because I differ with the 
majority in this House? Am Idisloyal because. 


f || I have differed, and no doubt shall continue to 


differ, with some of the doctrines of the Execu- 


i tive of the United States? Am I disloyal 
| because E have occasionally differed, and no 


doubt ‘shall continue to differ, from some of the 
opinions pronounced by the Supreme Court of 
the United States? I hope not. In the exer- 
cise of my own honest judgment and having at 
heart the prosperity and safety of my country, 
J did, from the commencement of the rebellion 
and before, denounce it as resting upon a doc- 
trine finding no support in the Constitution of- 
our country, but, on the contrary, at war with 
many of its express provisions. I had, how- 
ever, the charity to believe, and I believe now, 
that the opposite doctrine to my own was main- 
tained with equal sincerity by hundreds and 
thousands of citizens to be found in every State 
of the Union. It had for its support, or was 
supposed to have had for its support, the name 
of Jefferson, the apostle of liberty, according 
to our view of his character, the author of the 
Declaration of Independence. He was the 
draftsman of the Kentucky resolutions of 1799; 
and no one can read those resolutions without: 
coming to the conclusion that he himself 
thought that there might exist, and probably 
would exist, a state of things in which a State 
would have a right to abandon the Union. , 

The immediate cause of the apprehension 
under which he labored was the passage of the 
alien and sedition laws. He found no author- 
ity for such legislation in any power conferred 
upon the Congress of the United States. He 
believed that they trampled upon the guaran- 
tied rights of the citizens and of the States, 
and he, in advance, told the country, by the res- 
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olutions to which I have referred, which came 
from his pen, and which he knew would be " 
adopted by Kentucky, and which were adopted 
by the unanimous voice of the Legislature of 
that State. that the country would come intoa 
condition which would justify Kentucky or any 
other State in the Union in abandoning what 
he considered as a confederacy. On more occa- 
sions than one I have, with the little ability I 
may possess, controverted the doctrine. ltis, 
in my judgment, as antagonistic to the true 
spirit of the Constitution of the United States 
as it is fatal to the continuing existence of a 
Government formed, as ours is, of States as 
well as of people; but in 1799, if I had been 
old enough then to form an opinion upon the 
subject, 1 never should have dreamed of im- 
puting to Jefferson disloyalty, in the sense in 
which the honorable member from Indiana evi- 
dently uses the term when he reads it in con- 
nection with thisclause. I never should have 
thought, and certainly the Congress of the Uni- 
ted States at that time never dreamed, that there 
existed in this clause or in any other clause of 
the Constitution a power to interfere with the 
government of Kentucky upon the ground that 
her citizens were not, according to their judg- 
ment. loyal to the Government of the United 
States. 

Look to my own State; look to the State so 
ably represented by my friend who now sits 
next to me, [ Mr. Coxg.ine,] New York. Are 
these States to be brought within the grasp of | 
that large mass of undefined powers which i 


are supposed to lurk within a clause that pro- | 


fesses to give no power. but to guaranty an 
existing government? The honorable mem- 
ber from Indiana says the southern States can 
be brought within that clause, because, in his 
opinion, they are not loyal; because, in his 
view, republican forms of government in those 
States. cannot be secured unless the Congress 
of the United States shall form State govern- 
ments and State constitutions for them, or pre- 
scribe the conditions upon which they shall 
come into the Union as States. 

The honorable member from Indiana, not, 
I am sure, meaning to cast any reflection upon 
me in what he said in regard to my State, 
stated in substance, in the speech to which I 
am now replying, and in one made a few days 
before upon the right of my colleague to take | 
his seat in this body, that the government of | 
that State was now in the hands of persons who | 
sympathized with the late rebellion. It is not j 
for me to comment with any unkindness upon 
the character of the men in whose hands the 
destinies of the State are now placed. In my 
judgment they are in the possession of the gov- 
ernment rightfully, as far as the laws and con- 
stitution of the State are concerned, and as far 
as the Constitution of the United States is con- | 
cerned. That they errred in the past in sym- | 
pathizing with the South nobody is more satis- 
fied than I am; and they are satisfied, more 
than satisfied, that if wiser counsels had not 
prevailed during the rebellion by which the 
State was retained within the orbit of her duty | 
and she had attempted secession she would | 
have been the battle-ground of the war, and . 
her own great city, in all human probability, ` 
would have been laid in ashes; every house, || 
now the abode of happiness and of freedom, | 
might have shared the same fate ; herchildren | 
would have fallen in the idle and, as I believe, | 
unconstitutional attempt to destroy the Gov- | 
ernment to which she, as every State in the 
Union, is indebted for all the power and all the 
prosperity which she possesses. 

But many of them, nodoubt, thought different. |! 
Now, however, the war is over, the rebellion is | 
atan end. No man dreams of reviving it, as | 
I think. For centuries no man but a mad- | 
man will think of reviving it. It was insane | 
as well as unconstitutional in its origin, in. my 
judgment. It was fatal, as I was sure from 
the first it would be, to the very institution 
which its authors thought to preserve by it— 
fatal to slavery. In my view, great as have 
been the losses of the war, terrible as has been 
the loss of life North and South, there is to be 


and is no longer a blot upon the fair fame of | 
this nation, compensation almost entire for all 
that has occurred. ‘There is another compen- 
sation ; it has ended, and, as | believe, forever, 
the doctrine of secession; and that doctrine 
terminated and slavery forever terminated, I 
cannot for the soul of me imagine why it is 
that we are not at once to become more pros- 
perous than before, and possess the security 
that, happen what will, if we move within the 
respective orbits to which the State govern- 
ments and the Government of the United . 
States are limited, we shall continue to exist 
forever a free and a powerlul nation. 

Mr. President, there is another error into 
which the honorable member has fallen in his 
argument. He reads the clause of guarantee 
as if there were no other clauses in the Consti- 
tution. Now, nobody knows better than my 
friend from Indiana that it is a familiar prin- 
ciple of construction, of universal application, 
that when you desire to ascertain the meaning 
of any particular clause, whether it be in a 
constitution or in any other written agreement, 
you are to read it in connection with the other 
clauses. But the honorable member’s reading 
of it, and his application of it to the measure 
now before the Seuate. in my judgment, disre- 
gard many of the other clauses which were 
designed not only to be restrictions upon the 


particular clause but upon every other clause | 


bearing on the subject to be found in the Con- 
stitution. 
tion as it was originally framed it is provided 
that ‘‘no bill of attainder or ex post facto law 


‘shall be passed’’—a positive, commanding 


inhibition intended to be in force throughout 
all time, specially provided, as the terms show, 
as a restriction upon the legislative department 
of the Government. Rebellions have existed 
the world over under every form of govern- 
ment. During their existence and subsequent 
to their termination bills of attainder and ex 
post facto laws have been passed. The men 
who framed the Constitution, imbued as they 
were with the pure spirit of freedom, deemed 
it their duty, for the security of freedom, not 


. only to denounce but to prohibit such legisla- 
| tion, and they did it by the provision to which 
: Lam adverting. 


But there is another provision. The seaf- | 
folds of the Old World had for ages been soaked - 
with the blood of political offenders under the 
doctrine of constructive treason. The courts, 


. in those days, when, as it was said by some | 
| political writer, the winter of ages upon ages 


had settled on the cause of human freedom, | 
were so much under the influence of the Gov- | 
ernment that they held almost every act of 

resistance to the authority of the Government | 
to be treason. This our fathers knew, and they 

therefore provided that ‘‘treason against the : 
United States shall consist only’’—the word ` 
“only” is pregnant with the meaning they © 
had in view—‘** shall consist only of levying war 
against them, or in adhering to their enemies, 
giving them aid and comfort.’’ There was an- 
other security they wished to afford: it is the ; 
security of agrand jury, and the further security | 
ofa petit jury. These securities had, by their | 
operation forages, however inefficient they were | 
in the beginning, made England the freest Gov- 
ernment in the world until we emerged from her | 
dominion and became ourselves freer even than 
she was. Every man is to be indicted and tried 
by his neighbors; and finally and above all no | 
man either in peace or war is to be subjected 
to any other mode of trial, unless he belongs 
to the land or naval forces of the United States 
or the militia when called into the service of 
the United States in time of war or public 
danger. The men of that day feared, as well 
they might—the history of the world furnished 
instances enough to cause the apprehension— 
that there was danger to liberty from military 
power. They wished, therefore, if possible to 
guard the citizen against its exercise, and with 
that view they protected him by providing that 
unless he was in the Army or in the Navy, 
when, of course, he would be subject to sueh 


What are they? In the Constita- | 


; . ae | ; 
I| found in the fact that slavery no longer exists || laws as Congress might pass for the govern- 


ment of the Army and the Navy, he had a right 
to stand upon the Constitution and demand his 


< trial by indictment and by a petit jury, and 


with all the other securities the Constitution 
affords: the right to confront his witnesses, the 


` right to a speedy trial, the right to have counsel 
. tor his defense. 


Now, Mr. President, what is the bill upon 
the table which the honorable member from 
Indiana supposes to be constitutional by virtue 
of the guarantee clause and by virtue of that 
clause alone? To place ten of the States of 
the Union—whcether they are States or not I 
will inquire in a moment—entirely under the 
dominion of the military of the United States. 
It is not necessary for the purpose I have in 


| view now to examine into the right to place 


the power of the Army of the United States 
into the hands exclusively of the present Gen- 
eral-in-Chief, or whoever may be its chief com- 
mander other than the President; but assum- 
ing that power to exist, he is for the time being 
made a military despot. He may not use the 
power despotically. That is immaterial to the 
principle. That he will not, I believe. Ihave 
confidence in himas a man, and I feel, in com- 
mon with all the country, a grateful sense of 
the debt which we owe to him for having led 
our armies to victory and having, by so doing, 
crushed the rebellion. But if he were Wash- 
ington himself I would not intrust to him such 
power as you propose to intrust to him by one 
of the sections of the bill upon the the table— 
the power to arrest, the power to imprison 

the power to execute, the power to disregar 

all the securities of the rights of the people of 


; the South, which it was the object of the Con- 
` gtituiion expressly to provide against. 


If that clause stood alone, if it was the only 
constitution of the Government which we have, 
if such a thing could be supposed, in my judg: 
ment it would not authorize any such interpre- 


` tation; but when it is found in a constitution 
. which contains special and positive guarantees 
: intended to be limitations upon the power of 
` Congress, it is warring with any rule of con- 


i 


| Congress. 


struction with which I am acquainted to sup- 


: pose that it can be used so as entirely to disre- 


gard all the restrictions upon the power of 
May Congress pass laws, now that 
the war is over, providing for the attainder of 
the people of the South? May it pass laws 
making matters criminal which were not crim- 
inal before, when they were perpetrated; in 
other words, ex post facto laws? He might as 
well claim it; and yet, as the Senate know, 
Congress is restrained from passing acts of that 
description in very positive terms. 

Mr. President, the next question with which 
I shall trouble the Senate is an inquiry as to 


i whether the southern States are or are not 


States of the Union? The honorable member 


| from Indiana, however he may be able to 


involve in inconsistency the President of the 


| United States or those who may have main- 


tained the constitutionality of his policy in 
relation to this particular question, cannot so 
involve me. From the first I believed—and I 
have some reason to think that the Senate at 
that time, that is to say, when the war first 
commenced, in 1861, concurred in that opin- 
ion—I believed, and I have continued to hold 
the doctrine ever since, that the States never 
for a moment ceased to exist as States. The 
power to which the Government resorted for 
the purpose of enforcing obedience to its 
authority was the power conferred upon Con- 
gress of calling out the militia and using the 
Army and Navy of the United States for the 
purpose of suppressing insurrection. The first 
proclamation issued by the President in April, 
1861, calling for seventy-five thousand men, 
was issued under that authority. The act 
pard on the 13th of July, 1861, giving to the 

resident the power to proclaim States or por- 
tions of States that he might find in insurree- 
tion to be in insurrection, and that all com- 
mercial intercourse between them and the 
other States was to cease, provided that that 
commercial intercourse should be restored the 
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moment the insurrection terminated in that 
State or in that portion of a State which might 
have been proclaimed by the President to be 
in a condition of insurrection, 

_ The doctrine that the United States, exercis- 
ing its power of self-preservation hy denying to 
any State the authority to abandon its allegi- 


ance to the United States, could itself work | 
the destruction of that State, seemed to me at ' 
the time—not so much now, because itis enter- 


tained by gentlemen for whom I have very 
great confidence—to be almost an absurdity. 
1 was glad, however, to find, on discovering 


that [differed in opinion from so many gentle- ` 


men in whose judgment I had great confidence 
and whose ability I have always recognized, 
that | had the support of the present Chief Jus- 
tice of the United States. 


North Carolina was indebted, upon a promis- 
sory note, to a citizen of one of the States 
called loyal. When the war ended the creditor 
sued his North Carolina debtor to recover the 
amount of the note, and this defendant urged 
as his defense that North Carolina herself, atter 
her secession, passed a law sequestrating that 
debt in his hand and compelling him to pay 
over the amount of the note to the commis- 
sioners of sequestration. “What said the Chief 
Justice? That is no defense. The act of se- 
questration was absolutely void. It was the 


act, to be sure, of a government in fact; but . 


it was the act of a government that had no legal 
existence; and when the war terminated that 
debtor stood in relation to his creditor just as 
he would have stood if the State had not se- 
ceded. He was met in argument at the bar 
with the principle which I am now contesting, 
that North Carolina had ceased to be a State 
of the Union, and that what she did, therefore, 
was binding upon her people, they being, from 
the fact of her ceasing to be a State of the Union, 
not responsible to the General Government. 


He meets that in a single sentence, which I : 


will read. Speaking of the act of secession and 
the subsequent acts of North Garolina, he says: 


“ But these acts did not affect, even for a moment, 
the separation of North Carolina from the Union, 
any more than the action of an individual who com- 
mits grave offenses against the State by resisting its 
officers and defying its authority can separate him 
from the State. Such acts may subject the offender 
even to outlawry, but can discharge him from no 
duty nor relieve bim from any responsibility.” 


Mr. President, here is a judge of eminence, | 


the head of the judiciary of the United States, 


who in the first place opens his court in what | 


is not considered a State,of the Union. His 


powers there are limited 


of other States. Here is North Carolina, said 
to be in the hands of Congress, to be treated 
with just as Congress thinks proper, to be free 
or not to be free, her citizens to be entitled to 
the guarantees contairied in the Constitution 
or denied them just as Congress may think 
proper, upon the doctrine that her ordinances 
of secession placed her outside of the union 
of States and reduced her to the condition of 
a Territory. The learned Chief Justice says 
that, so far from it, they do not even for a mo- 
ment change her relation as a State of the 
Union. 

Mr. President, I will not trouble the Senate 
with reading any further passages from this 
opinion. The learned Chiet Justice comments 
in it upon what had been supposed by some to 
be the effect of the decision of the Supreme 
Court in the prize cases, and in speaking of that 
decision he says, almost in words, that it never 
was designed by the court to say anything more 
than this, that during the existence of the 
rebellion the relations between the people of 
the States and the Government of the United 
States were suspended, that with the termina- 
tion of the rebellion they revived and became 
as obligatory as they were before the rebellion 
commenced. ` 

Now, Mr. President, bas the war ended? 
The honorable member from Indiana said in 
his speech that the war ended in April, 1865; 


rited The war being over, | 
he opened his circuit in North Carolina, and ` 
this case was brought before him: a citizen of 


controversies aris- , 
ing between citizens of one State and citizens | 


| he could not help saying that. The unani- 
| mous opinion of the Supreme Court in the 
‘| Milligan case held that the war had ended, 
' and all the judges held, those in the minority 
‘as well asin the majority, that when the war 


had terminated there was no power whatever | 


in the Congress of the United States to sub- 
ject a citizen to the obligations of martial law. 


that it was not in the 
; any State where the 
practical operation and not obstructed, although 


pee of Congress in 


‘| subject a citizen to trial by military commis- 
' sion; while the Chief Justice and those who 
concurred with him held a different doctrine. 
They held that there might be a case of a 
civil war waging in one State which would 


ii writ of habeas corpus throughout the country 
‚and to try men by military commission ; but 
_ the Chief Justice himself, who spoke for the 
: minority of the court, held that when peace 

was restored the military power was at an end 
_and the citizen was entitled to all the privileges 
and rights secured by the Constitution. 
To show that I state the views of the court 
correctly, I will refer to the very words of the 
opinions as reportedin 4 Wallace. Mr. Justice 


said 


“ By the protection of the law human rights are 
secured; withdraw that protection, and they are at 
the mercy of wicked rulers or the clamor of an ex- 
cited people. If there was law to justify this military 
trial, it is not our province to interfere; if there was 
not, it is our duty to declare the nullity of the whole 
proceedings. ‘The decision of this question does not 

: dependon argument or judicial precedents, numerous 
and highly illustrative as they are. These precedents 
inform us of the extent of the struggle to preserve 
liberty and to reliove those in civil life from military 


|| with the history of that struggle; and secured in a 
written Constitution every right which the people had 
| wrested from power during a contest of ages.” 
| * * * * * + * 


| “Tho securities for personal liberty thus embodied 
;, Wore such as wisdom and expericnce had demon- 
i strated to be necessary for the protection of those 
‘| accused of crime. Andso strong was the sense of the 
I| country of their importance, and so jealous werc the 
| people that these rights, highly prized, might bo 
denied them by implication, that when the original 
Constitution was proposed for adoption it encoun- 
tered severe opposition, and butfor the belief thatit 
would be so amended as to embrace them it would 
| never have been ratified. 
| 'Pime has proved the discernment of our ancestors: 
for even these provisions, expressed in such plain 
English words that it would seem the ingenuity of 
|: man could not evade them, are now, after the lapse 
| of more than seventy years, sought to be avoided. 
i Those great and good men foresaw that troublous 
| 
t 


i times would arise, when rulers and people would 
become restive under restraint snd seek by sharp and 
decisive measures to accomplish ends deemed justand 
roper; and that the.principles of constitutional lib- 
i| erty would bein peril unless established by irrepeal- 
i able law. The history of the world had taught them 
‘| that what was done in the past might be attempted 
in the future. Tho Constitution of the United States 
is a Jaw for rulers and people cqually, in war and in 
peace, and covers with the shield of its protection 
all classes of men at all times and under all circum- 
stances. No doctrine involving more pernicious con- 
scquences was ever invented by the wit of man than 
I| that any of its provisions can be suspended during 
|| any of the great exigenciesof Government. Such a 
doctrine leads directly to anarchy or despotism; but 
i the theory of necessity on which it is based is false, 
| for the Government within the Constitution has all 
| the powers granted to it which are necessary to pre- 
| servo its existence, as has been happily proved by the 
| result of the great effort to throw off its just author- 
ity. 

|| In the opinion of the minority, the Chief 
| Justice, speaking of the war-making power, 
says: 


“This power necessarily extends to all legislation 
| essential to the prosecution of war with vigor and 
success, except such as interferes with the command 
of the forces and the conduct of campaign: That 
|; power and duty belong to the President as Com- 

mander-in-Chief. Both these powers are derived 
from the Constitution, but neither is defined by that 
| instrument. Their extent must be determined, by 
| their nature and by the principles of our institu- 


tiong. 

“Phe power to make the necessary laws is in Con- 
gress; the power to execute in the President.. Both 
powers imply many subordinate and auxiliary pow- 
ers. Each includesall authorities essential to its due 
exercise. But neither can the President in war more 
than in peace intrude upon the proper authority of 
Congress, nor Congress upon the proper authority 
of the President. Both are servants of the people, 


The only difference between the majority and — 
the minority was this: the majority ruled j 


aws were actually in | 


make it the duty of Congress to suspend the | 


trials. The founders of our Government were familiar | 


whose will is expressed in the fundamental law. 
Congress cannot direct the conduct of campaigns, 
nor can the President or any commander under 
him, without the sanction of Congress, institute tri- 


| bunals for the trial and punishment of offenses, 


either of soldiers or civilians, unless in cases of a 
controlling necessity, which justifies what it compels, 
or at least insures acts of indemnity from the justice 
of the legislature. 

‘*We by no means assert that Congress can estab- 


| lish and apply the laws of war where no war has 


been declared or exists. 

“ Where peace exists the laws of peace must pre- 
vail. What we do maintain is, that when the nation 
is involved in war, and some portions of the country 
are invaded and all are exposed to invasion, it is 


i! within the power of Congress to determine in what 
there was a war going on in other States, to | 


States or districts such great andimminent and public 
danger exists as justifies the authorization of military 
tribunals for the trial of crimes and offenses against 


| the discipline or security of the Army or against the 


j 


| public safety.” 


The honorable member from Indiana says 
that there are two parties in this country, and 
two ideas entertained by two several parties. 
The Democratic party, he thinks, are of opin- 
ion that the war was wrong, and that those en- 


| gaged in it in the southern States forfeited no 


rights; and the Republican party think the war 
was right and that they did forfeit rights. That 
may be true, but what rights? Was the for- 
feiture so complete that they cannot invoke the 
protection of the Constitution of the United 
States? Can they be tried now by military 


100S as re EM ustice | commissions? Every member of the Supreme 
Davis, in giving the opinion of the majority, | 


Court in the Milligan case denounced that doc- 
trine as fatal to liberty. Whatever may be the 
relation toward this departmentof the govern- 
ment of those States, one thing in the judg- 
ment of that tribunal is clear: that the war 


_ being at an end, no man can be tried for trea- 


son or any other offense committed during the 
pendency of the war, except in the manner 
prescribed by the Constitution of the United 
States, and no man can beconvicted of treason 
unless it can be shown that he levied war 
against the United States or adhered to its 
enemies, givingaid and comfort. The doctrine 
of necessity was resorted to in the argument of 
that case and has often been resorted to, as I 
believe, in this Chamber and in the other 
Chamber. There is no such doctrine to be 


| found in the Constitution. 


The Supreme Court—and in that particular 
there is no difference between any members 
of the bench—was of opinion that the Consti- 
tution was made to meet every emergency, 
made for war as well as for peace; that the 
doctrine of necessity as a grant of power is 
hostile to every idea of freedom; in a word, 
according to the rulings of the Supreme Court, 
and, as I believe, according to the true reading 
of the Constitution, in the vocabulary of the 
Constitution there is no such word as ‘‘neces- 
sity.’ The doctrine is altogether new, was 
never dreamed of before this war, and not 
dreamed of until after the lapse of a year or 
two after the war was declared. But now, 
when the war is over, when no hostile foot 
treads any part of the soil of the country, 
when all the States are in our power, when 
those who wandered away are seeking to return 
to the councils of the nation as represented in 
the legislative department, they are told that 
there is in the Constitution under some clause 
or other (for if the particular clause relied 
upon by the honorable member from Indiana 
does not answer the purpose, there is another 
clause to be interpolated in the Constitution 
to give the power, that is, a clause placing 
the power on the doctrine of necessity) which 
enables us to treat them now as having no 
rights whatever to any of the securities to be 
found in the Constitution; that we now have 
authority to hold them to all the obligations of 
the Constitution and to deny them all the guar- 
antees of personal liberty to be found in the 
game instrament; that it is one Constitution 
for us and another Constitution for them; that , 
we are in its full enjoyment—they can only 
have it as we please to extend it to them! 

Mr. President, I have said substantially all 
that I proposed to say, and I have but a 
few words now to add. I took occasion this 
morning to state that from the first, when the 
rebellion ended, I was in favor of a general 
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acification, a general amnesty. I firmly be- 
ieve that if that policy had been adopted the 
country would at this time be quict and pros- 
perous; but it is not. 


L Now, it is idle to deny | 
that in the judgment of a large mass of the | 


i 


people of the United States, of a large num- : 


ber of persons who have heretofore acted with 
the Republican party, this state of things is to 
be referred either to the measures which Con- 
gress bave adopted or to what they have failed 
toadopt. We cannot account for the elections 
during the fall in any other way; and if, for 
the sake of ascertaining public opinion, you 
refer to the most enlightened journals which 
have generally supported the Republican party 
you are led to the same conelusion, that there 
is an opinion prevailing throughout the land, 
influencing hundreds and thousands who have 
acted with the Republican party, that they 
have failed in their duty, that they have done 
this either by legislation that was mischievous 


in its result or by the failure to legislate bene- |: 


ficially. Confidence is lost. The business of 
the country is in ameasure suspended. Thou- 
sands and hundreds of thousands of houest 
laboring citizens are out of employment. The 
manufacturing industry of the country is par- 
alyzed. ‘The taxes are felt to be exceedingly 
burdensome. Fears are entertained, and doc- 


trines are advanced looking to the same result, | 
that repudiation will be the consequence, and | 


then the faith and the name of the nation will 
be subjected to dishonor. Bring back the 
South; give to instead of keeping from it the 
rights which the Constitution confers upon it; 


bring into active life its great potential means | 


of wealth; letthe country be quieted; remove | 


by such legislation the belief which has fas- 
tened itself upon the minds of thousands that 


the legislation of the day is intended to sub- | 
serve a party purpose, not to promote the gen- ;: 


eral welfare, and all will be as it once was, 
prosperous and happy. 
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and I supposed that it would prove a greater 
evil to the whole country than a crime. My 
conviction of these two truths has not lessened, 
but has greatly augmented, during the progress 
of the war and up to the present moment. 
had, however, no imagination that the evils to 
result from this great crime would assume any- 
thing like the proportions which they have; 
and Í now staat 

judgment against secession and against rebel- 
lion as one of the greatest political crimes ever 
perpetrated onthe earth. I still am more con- 


: vinced, also, that it was a greater social and 


‘the crime of treason or any other crime I. 
should feel a deep consciousness of my own | 


i 
\ 
| 
t 
t 


Then, and not until |: 


then, shall we have the blessings for which | 


thousands and hundreds of thousands of voices :! 


are raised on every revolving Sabbath in prayer 
to God—unity, peace, and concord. 
Mr. FRELINGHUYSEN. Mr. President, 


Mr. STEWART. It is pretty late in the 
evening, and with the consent of the Senator 
from New Jersey I will move that the further 
consideration of this subject be postponed 
until to-morrow, and that we proceed to the 
consideration of the bill for the relief of Robert 
M. Patton. 

The PRESIDENT pro tempore. 
Senator from New Jersey yield the floor for 
that motion? 

Mr. FRELINGHUYSEN. TI yield to allow 


this bill to be displaced temporarily, but with | 


the understanding that it shall be the order of 
the day for to-morrow. 


The PRESIDENT pro tempore. If there be | 


no objection the business now before the Sen- 
ate will be passed over informally. The Chair 
hears no objection, and that will be regarded 
as the sense of the Senate. 


ROBERT M. PATTON. 


On motion of Mr. STEWART, the Senate, 
as in Committee of the Whole, resumed the 
consideration of the bill (S. No. 246) to remove 
political disabilities from Robert M. Patton, 
of Alabama. i 

Mr. STEWART. To make the bill more 
definite, I move to amend it by striking out all 
after the enacting clause and inserting: 

That the disabilities imposed upon Robert M. Pat- 
ton, of Alabama, by force of the act of Congress enti- 
tled “An act to provide for the more efficient govern- 
ment of the rebel States,” passed March 2, 1867, and 
the act of Congress supplementary thereto, passed 


March 23, 1867, and the act supplementary thereto, 
passed July 19, 1867, are hereby removed. 


The amendment was agreed to. 

Mr. DAVIS. [rose this morning to address 
the Senate briefly upon this bill; and I now 
propose only to utter a very few words in rela- 
tion to it. 

When this rebellion was inaugurated I was 
one of the persons who thought it a great crime ; 


Does the | 


moral evil than a crime. 

My soul is unstained by this crime. Whether 
the person for whose benefit this bill has been 
introduced stands equally guiltless I do not 
know. If I stood before the Senate of the 
United States and asked immunity from the 
punishment which the laws denounce against 


guilt; and I presume this person, Governor 
atton, presents himself in that posture before 


the Senate, that he feels deeply conscious that © 


he has committed against the United States 


the crime of treason, and to save himself from . 
the punishment consequent upon that crime | 
he wants a law passed for his personal indem- . 


nity. If this traitor—if a traiter he be—was 
smitten with remorse and compunction for his 
legal and moral guilt, and was to ask this im- 
munity from punishment for the purpose of 
shrinking into retirement, and by a life of con- 
trition and penanee to make reparation for the 
crime, it would be well to give him the immu- 
nity that he asks; but I do not understand that 
he has any such purpose as that. His object 
is to be put into a position where he can again 
fill office. It is not to make moral atonement 
for the commission of a most atrocious crime ; 
it is simply to separate himself from the legal 
consequences of this crime, that he may again 
fill office and place and power. 

I take it for granted, Mr. President, that 


: this person, Governor Patton, is a traitor; that 
in the war of rebellion he committed treason. | 


If it be so he has subjected himself to death by 
the halter; and if he could get ‘his legal and 
moral deserts he ought so to be punished, in- 
stead of being placed in position to fill another 
office and to become a traitor again to that 
office. l 

None of us can doubt that Governor Patton 
once adhered to tħe cause of secession and 
rebellion. In assuming to espouse that cause, 
he became a traitor to his country, to the 
United States. He committed the greatest and 
the foulest crimesthat a citizen of the United 
States could commit against his country. He 
became a base traitor, unworthy to have confi- 


| dence placed in him further by arraying him- 
| self in-arms as a traitor against his country and 


its Government. 
traitor, as everybody admits him to be. What 
now is his position? The rebels and seces- 
sionists whose cause he united with, and of 
whom he was one, he has now betrayed aud he 
presents himself to the Senate of the United 
States in the attitude of a double traitor. Sir, 
when a man has once betrayed me, it is his 
fault; if he betrays me a second time, it is 
mine; but I am not going to give him my con- 
fidence to enable him to perpetrate such a 
moral offense against me the second time. Sir, 
this Governor Patton, or any man who presents 
himself here in the position which he is made 


to assume by this bill, of having been a traitor | 


to his country, of having violated its penal 
laws and subjected himself to capital punish- 
ment by committing the crime of treason, and 
of now coming forward in a second treachery 
to the criminals with whom he associated him- 
self in the first instance, is not an object that 
ought to receive the consideration, the magua- 
nimity, or the forgiveness of the Senate. 

But, Mr. President, this is my position in 


relation to the matter: a man who commits | 


treason cannot be tried by the military courts 
of the country. If you find him with arms in 
his hands, resisting the laws or authority of the 


to the fullest and most distinct - 


This man, then, was once a |; 


he ought to be shot down; but when he sur- 
renders and becomes a captive he ceases to be 
: subject to the military law, and the civil law 
and the civil courts then intervene to take 
- chargeof him; and by the civil Jaw and courts 
he can be tried and convicted of treason, and 
sentenced to be hung, and ought to be hang ; 
but you cannot punish him any further. My 
principle, to which I have adhered through all 
this war, and to which I shall adhere while I 
have the breath of life, is that no man in this 
country ean be tried and punished except by 
law and according to law; and if that be trea- 
son gentlemen may make the most of it, That 
is my principle, and it is the principle of lb- 
erty. It not only concerns the culprit himself 
that he should be tried and punished according 
to law, but it is a matter of concern to every 
other citizen; because when one man, though 
steeped all over with crime and guilt, is pum 
ished outside of the law and without its author- 
ity, it is the precursor of the punishment of 
' other men inthe same mode; and against that 
principle I stand up in life-long opposition. 

I hold, then, according to this principle, 
that you cannot denounce punishments against 
past crimes and past treasous, and you cannot 
“examine past crimes and past treasons, and 
|, inflict any mode of punishment or any amount 
i! of punishment upon them that the law did not 
i| denounce against them at the time they were 
li committed. If you do that you pass what is 
|| called technically an ex post facto law. Now, 
|l if the majority of the Senate choose, or if any- 
ji body chooses, to indict men who went into the 
| rebellion for treason and to have them arraigned 
| before a civil court, and tried for treason, and 

they be convicted and sentenced as guilty of 
! treason, you can punish them as the law de- 
nounces the punishment of treason, and in no 
‘| other way. All punishment outside of that is 
| arbitrary and oppressive. Suppose that | now, 
‘ with a deadly weapon, was to slay the honor- 
‘able Senator from Nevada, and 1 was imuedi- 
- ately arrested, or should surrender myself into 
the hands of the officer of the law; any friend 
` of the honorable Senator's who chose to retali- 
` ate by slaying me would become himself as 
much a murderer as I was when I struck my 
honorable friend to the dust. Sir, the only 
way to avoid the commission of crimes in the 
execution of the law is to conform to the law 
i| in the modes of trial and punishment. 

Now, Mr. President, the disabilities from 
which Mr. Patton asks to be exempt involve, 
as [ understand, the judgment of death which 
the law would prougunce against a traitor. 
Sir, I will vote for no such immunity. If this 
| man has committed treason, and he does not 
wish to suffer the penalty of death for the 
‘| commission of that crime, let him submit him- 
| self to the civil tribunals of his country, let 
him be tried, and if he is convicted let him go 
|| to the President of the United States and have 
the pardoning power extended to him. [| tell 
the honorable Senator from Nevada that I do 
not think he is going to make much out of an 
original traitor to his country and Government 
who afterward becomes a traitor a second time 
to -his associates in crime. When he trusts 
|| such men he will find, whenever the opportu- 
i| nity is presented and there is sufficient induce- 
!| ment, there will bea third treachery, and he 
himself will be betrayed. I donot believe in 
| making officers of the Government out of any 
f such material. There are enough men in the 
1 
| 


United States, you may shoot him down, and 
| 
| 


country whose souls stand unstained by crime; 
who never had an emotion or a purpose but of 
patriotism; who have obeyed the laws of the 
land; who have labored with the best faith for 
|| the maintenance and authority of the Consti- 
' tution and laws of the United States, to place 
|: in trust and offices without resorting to once 
or twice or thrice tried traitors to make officers 
of. I shall therefore vote against this measure 
i, and all such measures. 

Mr. STEWART. I am well pleased witha 
| large portion of the speech of the Senator from 
: Kentucky. . If he is sincere in it, it is really—— 


Mr. DAVIS. I must bethankful to the hon- 


> 


THE CONGRESSIONAL GLOBA. 


vat 


orable Senator, for I believe he never before | Congress and satisfy the country that he is | submitted to a vote of the electors of the State 


approved anything I have done. 

Mr. STEWART. But be does not properly 
understand this particular case. Governor Pat- 
ton received a pardon from the President and 
was elected one of the provisional governors. 
The Senator did not understand exactly the 
situation of the party about whom he was talking. 

Mr. DAVIS. 1 will ask the honorable Sen- 
ator this question: does that pardon make him 
a better man than he was before? 

Mr. STEWART. Ithink not. But, sir, it 
is a fact which L regard as of some little im- 
portance, and which I think the Senate will so 
regard, that Mr. Patton is sorry that he engaged 
inthe rebellion. If all those men who engaged 
in the rebellion were sorry, if all those whom 
the Prasident has pardoned were sorry, and 
would couperate now in carrying on the Gov- 
ernment, the work of reconstruction would be 
an accomplished fact. The trouble is that they 
are not sorry. The reason that we are in favor 
of liberating Mr. Patton from the disabilities 
under which he labors is because he has shown 
symptoms of repentance and a desire to coöp- 
erate with the Government in carrying it on in 
good faith; because he has evinced a desire to 
become a good citizen of the United States. It 
is those who continue to be rebels, those who 
continue to violate the laws, against whom we 
have to guard. It is idle to say that they are 
within the reach of criminal punishment. The 
great mass of those who resist the laws to-day 
have received the pardon of the President and 
defy Congress und the country. 

Mr. DAVIS. And you want to bestow offices 
on them now. 

Mr. STEWART. I do not want to bestow 
office on any man who is in opposition to the 
country. I do not want to bestow office upon 
those men who declare that they have no re- 
grets for the crimes they have committed. 


Those men whom the Democratic party say — 


should come in here and take charge of the 
country and take charge of legislation I am in 
favor of keeping out. I am in favor of keeping 
them out of the control of this country until 
they ‘promise to do right. We cannot get a 
promise to do right from those haughty rebels. 

There is much said about our effort to estab- 
lish negro governments and negro supremacy 
in the South. We say that that is not our 
object; that we are anxions that the whites 
shall coJperate with us. We are anxious that 
they shall sustain the Government; and when 
a gentleman like Governor Patton, who has 
been pardoned by the President and who was 
chosen provisional governor of his State, comes 


forward and says that he is willing to coUperate | 


with the Governmtnt and willing to execute 
the laws, and not only says that, but by his 
acts proves it, I say it is time to remove his 
disabilities. 


gones; coUperate with us in maintaining the 
laws of the country; cease your rebellion ;”’ 
but the Opposition say, ‘‘No; the South must 


of their several States; if you do-not give them 
complete control you are establishing a negro 
Government.” Tou drove us to the necessity 
of arming the negro with the ballot or to allow 


these traitors, denounced by the Senator from : 


Kentucky, to have supreme control in the 
South and there to set up hostile governments. 

In this connection let me say that I saw a 
great fallacy in the argument of the Senator 
from Maryland when he denied the proposition 
of the Senator from Indiana, that loyalty was 


an inherent quality in the Constitution, and. | 1 
‘any right to hold office under any new consti- 


that a State organization could not be recog- 
nized as republican within the sense of the 


Constitution unless it was loyal to the Govern- | 


ment. I should like to ask him if he thinks 


Congress has no right to interfere in case a ‘| 
government is set up in one of those States | 


hostile to the United States? 


I am willing to extend amnesty and pardon : 


to any man in the South who will come forward 
and sustain the laws, and by his acts satisfy | 


I say to all the people of the 
South, ‘Come forward; let by-gones be by- | 


‘| ther than that. 


i 


rebellion shall cease. 
that he was in the rebellion, and I honor him 
for that regret. I honor him because he is 
now willing to sustain the laws, and I am in 


favor of removing this disability from him, as | 


l am in favor of removing it from any citizen 
in the South who will come forward in like 
manner, except those who conspired to carry 
their States out, or committed such cruclties 
in the conduct of the war as to outrage human- 
ity. I mean I am willing to extend amnesty 
to the masses of the South. ‘To all of them 
who will come forward and now agree in good 
faith, and show by their acts that they are 
willing to be good citizens, we extend the cor- 
dial hand of fellowship. That is the disposi- 
tion of the nation; that is what we expect to 
do; but we will not under any circumstances 
surrender the power of this Government to 
men who are not sorry for their treason, but 
still defy the authority of the nation. Those 
we oppose, and we shall do so as long as our 
constituents allow us to occupy these seats. 
That is the position upon which we place this 
bill, and upon which we ask its passage. 

Mr. BUCKALEW. Istated before the gen- 
eral objection which I had against legislation 
of this sort, without going into the particular 
case presented by the Senator from Nevada. 
The purpose of my remarks was to call the 
attention not only of the Senate, but of persons 
outside of the Senate who observe our pro- 
ceedings, to the course of the proposed legis- 
lation, to elicit public thought upon what I sup- 
posed to be hereafter perhaps a settled policy 
in Congress with reference to the removal of 
disabilities from persons in the South. 


Now, sir, the Senator from Nevada has: 


brought out the particular point involved in 
the bill, and whick recommends it to his sup- 
port, and, as he thinks, ought to recommend 
it to the support of the majority of the Senate. 


take office under the Government of the Uni- 


respective States, notwithstanding the provis- 
ions which are contained in existing laws. 
Mr. FESSENDEN. Will my friend allow 


. me to ask him what political privileges are 


restored to Mr. Patton under this bill except 


simply the privilege of voting on the question i 


of a constitution and electing a Legislature 


under it, according to the reconstruction acts? , 
. Nothing else, I apprehend. 
Mr. BUCKALEW. Certainly the right of | 
| holding office and voting, both. 


What offices? 
In the State. 


Mr. FESSENDEN. 
Mr. BUCKALEW. 


Mr. FESSENDEN. No, sir; only to bea | 


member of the convention. If the Senator will 
look at the bill he will see that it goes no fur- 


eld. ; 
Mr. BUCKALEW. Andto hold office under 


resent time. 

Mr. FESSENDEN. He could only be a 
member of the convention which bas already 
been held, or a member of the provisional gov- 
ernment. 

Mr. BUCKALEW. All the existing public 
offices which a man can hold in the State in 
which he resides he ean hold if this bill passes. 

Mr. FESSENDEN. It does not give him 


tution. 
Mr. BUCKALEW. That will depend: on 


; the provision of the constitution itself, 


Now, sir, what does the Senator from Ne- 
vada mean by being ‘‘right?’? Let us get rid 
of words—this general declamation about loy- 
alty and disloyalty. What does he mean by 
being ‘right?’ He means that where, under 


the reconstruction laws, a political question is: 


That is the only office that he | 
| could hold, and the convention has already been | 
come in with their rebellion unrepented of; | h 
they must come in and take absolute control | 

‘the provisional government, also under the 
| existing State government; so that he could 
; hold any office whatsoever in the State at the 


` willing that justice shall be executed, and that | of Alabama, the man who votes according to 
Mr. Patton does regret - 


the political wishes of the Senator shall be 
reinstated, and the man who, in the exercise 
of his judgment, votes agains: the Senator’s 
wishes and opinions shall not be restored. In 
other words, the standard of restoration pro- 
posed by this bill and which will be proposed 
by all bills which are to follow it, and which 
are similar to it in character, will be, not a 
standard of abstract loyalty or of devotion to 
the Government of the United States and to 
the institutions of the country, but conformity 
to the political opinions ef the Senator from 
Nevada and of those who think with him. 
There can be nothing else drawn out of this 
debate when you rid it of the declamation, the 


‘vague and general language with which the 


subject is sought to be encompassed. What 
then, sir? You have precisely the system 
which I indicated and objected to in my re- 
marks this morning—a system of favoritism, 
to be exercised by a section of the legislative 
department of the Government in favor of those 
who will act politically with them, and to pro- 
mote those political objects to which they are 
devoted, while a rule of iron exclusion is to 
be exercised as to all others. Will not this 
be a scandal? Is it not such in its mere state- 
ment? Willit stand in the forum of any honest 
and intelligent debate? Is it not based upon 
the selfish interest of a class of electors in the 
North and in the central States, as. well as in 
the South? Does it not look to an object 
alien to any public policy such as will endure 
examination here or elsewhere? 

I suppose that objections against a bill born 
of such motives and pressed upon such argu- 
ments will be unavailing in this body. But 
one object at least will be accomplished by 


| calling attention to the character of this meas- 
! ure; it will be considered elsewhere, and will 
, be one of those things which, when taken into 
i! consideration, will help to form the opinion of 
It is that this man and other men who are will- | 
ing “to do right” sball be reinstated in all ; 
their political privileges and be authorized to | 


the people of this country upon the passing 
events of the time. 
Mr. STEWART. The development in this 


. argument shows very plainly that the greatest 
. ted States and under the governments of their | 


crime that Mr. Patton has eommitted was not 


| that of engaging in rebellion, but his crime, 
| as indicated by the Senator from Kentucky, 
‘andthe opposition to amnesty on the part of 
| the Democrats, eonsists in his willingness to: 


obey these laws. 

Mr. BUCKALEW. The Senator will permit 
me to make one remark. I stand ready and 
am content to pledge myself to vote forthwith, 
to-day, or to-morrow, or any other day of the 
present year, for a bill which will include all 
persons who have shown devotion to the Gov- 
ernment of the United States—all persons in 
the same category with this man. 

Mr. STEWART. Ido not doubt that. 

Mr. DAVIS. Did I understand the honor- 
able Senator from Nevada to say that my ob- 
jection to this man was not that he had com- 
mitted the crime of treason? 

Mr. STEWART. No. I said that the ar- 
gument adduced by the Senator in so many 
words was that Governor Patton had already 
committed a double treason; that he had be- 
trayed the traitors with whom he was associ- 
ated, and would commit a third treason if per- 
mitted to do so. 

Mr. DAVIS. I repeat all that. 

Mr. STEWART. <And I say that it is evi- 
dent from the course of this debate that it is 
that double treason that gentlemen complain of, 
The fact that Governor Patton has separated 
himself from the rebels and is coöperating 
against them and in favor of loyal men is what 
makes this bill mect with such opposition. 
Senators say they are willing to extend am- 
nesty generally ; that is, if their friends—those 
who are opposed to the reconstruction of these 
States; those who oppose the granting of equal 
rights ; those who are not sorry for having been 
engaged in the rebellion, but still defy the Gov- 
ernment—can have amnesty; if they can be 
served the same as those who are sorry for 
their crimes, then they have no objection. But 
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let us try those who are sorry first, before we | vote. 
n ically. 


extend this amnesty to those who still defy the 
Government. 

Mr. HENDRICKS. As I shall not vote for 
this bill I desire to say simply that I think the 
restoration ought to be upon some general 
proposition, not a selection of any one man for 
reasons that may be agreeable to some persons 
and not agreeable generally. I did not believe 
in the proposed constitutional amendment; 
nor did I believe in the proposition contained 
in what is called the reconstruction policy, 
which excludes from participation in public 
affairs in the South a very large class because 
they have held office under the Government of 
the United States; but I am not in favor of 
selecting out some one man from a class and 
restoring him to political rights, although he 
may be equally or more guilty than others ori- 
ginally, and the only merit which he can pre- 
sent to the Senate at this time being that he 
is in accord with the majority politically. I 
cannot vote upon such a proposition as that. 
I could not vote to restore a man in the South, 
and for that reason alone, because he was with 
the Democrats. I would vote for restoring 
classes, because I think it is for the good of 
the country. 

This case stands, I suppose, thus: Governor 
Patton had held office under the Government 
of the United States before the rebellion, had 
taken an oath to support the Constitution of 
the United States, and the argument has been 
that by going into the rebellion he was guilty of 
the violation of that oath. It has been upon 
that ground that men have been excluded. 
The legislation is based upon the proposition 
that a man is not to be trusted in the exercise 
of political power in this country who before 
the rebellion took a solemn oath that he would 
support the Constitution of the United States 
and violated that oath by making war against 
the Government. Now, what exception is made 
in this man’s favor? Simply that he is in favor 
of executing laws that for my part I do not 
believe to be for the good of the country ; laws 
that I believe to be anti-republican in their 
character and subversive of the Constitution 
of the country. . 

Suppose a citizen of a southern State shall 
vote against ratifying one of these constitu- 
tions, is that to be regarded as a resistance of 
the laws of Congress? Have you not provided 
that it shall be submitted to his judgment ; and 
if his judgment is against it ought he not to 
vote aguinst it? If his judgment was against 
calling these peculiar conventions in the South, 
ought he not to have voted against it; and did 
you not submit it to his judgment in that re- 

ard by the passage of the law? But ifa man 
has favored a convention and now favors these 
constitutions that are being formed, providing 
for reconstruction according to a certain polit- 
ical policy, he is to be restored by name. Is 
that right? Then the question whether a man 
ig to be restored or not will be made to turn 


upon his politics, upon that which he believes — 
The | 
moral turpitude is not involved, because that ., 
The record is closed in that re- | 
gard against Governor Patton and against all | 


to be right in regard to public affairs. 
is all past. 


the rest down there. None of them propose 


of having taken an oath to support the Consti- 
tution of the United States and disregarded 
that oath by going into the rebellion. 
the whole case. 
those disabilities, for what reason? 

I was told the other evening of the case, I 
think, of the person who is now Governor of 
Florida, who was selected to be Governor of 
that State because of the position that he 
occupied prior to the war. 
rebellion and the demand for secession to the 
very last. He stood out among the very last 
meu of Florida to yield to popular opinion and 
popular demand. He cannot vote, while the 
man who presided over the convention that 
passed the secession ordinance of Florida can 


‘That is | 
Now you propose to remove . 


He resisted the | , 
i; ment of certain claims was read twice by its 


The one is regarded as virtuous polit- | 
Why? Because he had never taken 


-an oath to support the Constitution in any 


office. Although he presided over the conven- 
tion that took the State out and did the most 
efficient act possible to carry the State out and | 
to bring on war, he can vote; while the other 
man, because he had held an office under the 
Government and had taken the oath, although 
he resisted secession to the very last, as long 
as it was possible to use any influence upon 
the question, cannot vote because he finally 
yielded to the demands of his State. 

But I did not intend to go into the discus- 


sion at any length, and simply to state my | 


roposition clearly. I did not believe in the 
egislation that prescribes a man for this 
reason. I think that an official oath, an oath 
of office, has its force while the man holds the 
office, and that perjury cannot be assigned 
upon that oath for an act done after the man 
has gone out of office. It is an oath of office, 
binding upon him while he holds the office ; 
and after fe goes out of the office, in regard 
to his allegiance to the country, he is in pre- 
cisely the same condition as any other citizen ; 
and therefore I thought this legislation was 
not fair and right. 


HOUSE OF REPRESENTATIVES. 
Moxpay, January 27, 1868. 
The House metat twelve o'clock m. 
by the Chaplain, Rev. ©. B. BOYNTON. 
The Journal of Saturday last was read and 
approved. 


Prayer 


ORDER OF BUSINESS. 


The SPEAKER proceeded, as the first busi- 
ness in order, to call the States and Territories 
for bills and joint resolutions for reference to 
the appropriate committees, not to be brought 
back into the House by motions to reconsider, 
commencing with the State of Maine. 


TAXATION OF NATIONAL BONDS. 


Mr. BENTON introduced a bill (H. R. No. 
527) to make partial compensation for expenses 
incurred in the prosecution of the war by pro- 
viding for the taxation of national bonds; 
which was read a first and second time, re- 
ferred to the Committee of Ways and Means, 
and ordered to be printed. 


MARGARET LEWIS. 
Mr. HOTCHKISS introduced a bill (H. R. 


' No. 528) granting a pension to Margaret 
Lewis; which was read a first and second 


I am in favor of restoring Governor Patton | 
to his political rights, but not by singling him . 
out for a reason that I do not think ought to ; 


govern us. 
Senator from Nevada, that the men who go 


I do not admit the doctrine of the 


: with him politically are the men who repent. © 
| I think there is a very large class in the south- | 


ern States who go with him politically, who 
were the fiercest men in the war, because they 
think now they may clutch office. Instead of 
that circumstance going to their credit it goes 
to their discredit. 

I am in favor of relieving that man who now 
is willing to hold up the anthority of the Gov- 
ernment, to maintain its dignity and its power, 
and to obey the laws, whether he goes with 
you politically or with me politically. The 
honest citizen who stands by his duty to his 
country. whatever may be his political views, 
his conscientious judgment upon the important 
questions of the time, I am in favor of restor- 
ing; and I am not going to inquire in the Sen- 
ate, when I am asked to restore a man to polit- 
ical position and influence, whether he goes ; 
with me politically or against me. [I am going ` 
to ask simply, is he now true to his country; | 


_in the sentiment of Mr. Lincoln’s proclama- | 
i tion of 1863, will he now swear to support the | 


Constitution of the United States and be a true | 
man to his country? | 
The bill was reported to the Senate as | 


‘amended, and the amendment was concurred į 


in. The bill was ordered to be engrossed for | 


_a third reading, and was read the third time. 


Mr. SFEWART. I call for the yeas and | 


‘and nays on the passage of the bill. 


‘| as follows: 
` doing any further acts against the authority of 
the Government, but stand simply under the |; 
charges made by the legislation of Congress | 


‘| Chandler, 


The yeas and nays were ordered, and the 
Secretary proceeded to call the roll. 

Mr. THAYER (when his name was called) 
said: I had hoped I might once in my life vote 
with my Democratic and Conservative friends ; 
but it seems I cannot. I vote ‘‘yea.’’ 

The result was announced—yeas 26, nays 5; | 


YEAS—Measrs. Cattell, Cole, Conkling, Conness, 
Corbett, Cragin, Doolittle, Frelinghuysen, Harlan, 
Howe, Johnson, Morrill of Maine, Morrill of Ver- 
mont, Nye, Patterson of New Hampshire, Patterson | 
of Tennessee, Ramsey. Ross, Stewart, Thayer, Tip- | 
ton, Trumbull, Van Winkle, Willey, Williams, and 
Wilson—26. A 

NAYS—Messrs. Buckalew, Davis, Drake, Fowler, 
and Hendricks—5. 

ABSENT—Messrs. Anthony, Bayard, Cameron, 
f Dixon dmunds, Ferry, Fessenden, 
Grimes, Guthrie, Henderson, Howard, Morgan, Mor- 
ton, Norton, Pomeroy, Saulsbury, Sherman, Sprague, 
Sumner, Wade, and Yates—22. 


So the bill was passed. 
The bill (H. R. No: 284) to preventthe pay- 


title, and referred to the Committee on Claims. 
Mr. RAMSEY. I move that the Senate do 
now adjourn. 
The motion was agreed to; and the Senate 
adjourned. ; 


time, and referred to the Committee on Inva- 
lid Pensions. 
BARAH E. PICKELL. 

Mr. KELSEY introduced a bill (H. R. No. 
529) granting a pension to Sarah B. Pickell, 
widow of the late Colonel John Pickell; which 
was read a first and second time, and referred 
to the Committee on Invalid Pensions, together 


' with the papers in the case filed during the 


Thirty-Ninth Congress. 
WHITEHALL AND PLATTSBURG RAILROAD. 
Mr. FERRISS introduced a bill (H. R. No. 
530) granting a right of way to the Whitehall 


and Plattsburg Railway Company; which was 
read a first and second time, and referred to 


, the Committee on Military Affairs. 


THOMAS J. CANTWELL, 


Mr. HUMPHREY introduced a bill (H. R. 
No. 531) for the relief of Thomas J. Cantwell ; 
which was read a first and second time, an 
referred to the Committee on Invalid Pen- 
sions. 

JACOB FOX. 


Mr. HUMPHREY also introduced a bill 
(H. R. No. 532) for the relief of Jacob Fox; 
which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 


CHARLES 0. CONNOR. 


Mr. HUMPHREY alsoeintroduced a bill 
(H. R. No. 533) for the relief of Charles O. 
Connor; which was read a first and second 
time, and referred to the Committee on Invalid 
Pensions. 

OBSTRUCTIONS IN HELL GATE. 

Mr. TABER presented the resolutions of the 
State Legislature of New York for the removal 
of obstructions from Hell Gate; which were 
referred to the Committee on Commerce, and 
ordered to be printed. 


MIDLAND PACIFIC RAILWAY. 


Mr. VAN WYCK introduced a bill (H. R. 
No. 534) making a grant of land to the Mid- 
land Pacific Railway Company, to aid in the 
construction of a certain railroad in Nebraska; 
which was read a first and second time, and 
referred to the Committee on Public Lands. 


ASSESSORS AND COLLECTORS. 


Mr. MILLER introduced a bill (H. R. No. 
585) to prohibit assessors and collectors of Uni- 
ted States revenue and thcir deputies from being. 
interested directly or indirectly in any forfeit- 
ure for a violation of the revenue laws; which 
was read a first and second time, and referred 
to the Committee of Ways and Means. 


POST ROUTE IN PENNSYLVANIA. 
Mr. VAN AUKEN introduced a bill (H. 


R. No. 586) for the establishment of a post 
route from Damascus via West Damascus and 
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New Albany to Philadelphia; which was read 
a first and second time, and referred to the 


Committee on the Post Oflice and Post Roads. |; 


APPOINTMENT OF GOVERNMENT AGENTS. 
Mr. MYERS introduced a bill (H. R. No. 


537) to regulate the appointment of Government 
agents; which was reud a first and second time, 
and referred to the Committee on Retrench- 
ment, 


COLLECTION DISTRICT OF PHILADELPHIA. 


i 
i 


Mr. O'NEILL introduced a bill (H. R. No. | 
538) to extend the boundaries of the collec- ` 


tion district of Philadelphia so as to include 
the whole consolidated city of Philadelphia; 
which was read a first and second time, and 
referred to the Committee on Commerce., 


J. W. WATERSON. 
Mr. BUCKLAND introduced a bill (H. R. 
No. 839) for the relief of J. W. Waterson ; 


which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 


HEIRS OF MAJOR A. L. BREWER, 


Mr. ECKLEY introduced a joint resolution 
(H. R. No. 174) for the relief of the heirs of 
Major A. L. Brewer; which was read a first 
and second time, and referred to the Commitiee 
on Military Affairs. 


TERRITORY OF WYOMING. 

Mr. ASHLEY, of Ohio, introduced a bill 
(H. R. No. 540) to provide a temporary gov- 
ernment for the Territory of Wyoming; which 
was read a first and second time, and referred 
to the Committee on the Territories. 


CHARLES J. DAVIS. 


Mr. LAWRENCE, of Ohio, introduced a: 


joint resolution (H. R. No. 175) to refer the 


claim of Charles J. Davis, administrator of the -| 


estate of John Davis, to the Court of Claims; 
which was read a first and second time, and 
referred to the Committee of Claims. 


COLUMBIA DEAF AND DUMB INSTITUTION. 


Mr. SPALDING introduced a bill (H. R. No. 
541) making an appropriation for the service of 
the Columbia Institution for the Instruction of 
the Deat and Dumb, and establishing additional 
regulations for the government of the institu- 
tion: which was read a first and second time, 
and referred to the Committee on Appropria- 
tions. 

NATIONAL CURRENCY AND NATIONAL DEBT. 

Mr. CARY introduced a bill (H. R. No. 
542) to establish a uniform currency, provide 
for the management and liquidation of the 
national debt, and for other purposes; which 
was read a first and second time, referred to 


the Committee of the Whole on the state of the - 


Union, and ordered to be printed. 
LAGRANGE COLLEGE, TENNESSEE. 


Mr. NUNN introduced a bill (H. R. No. 543) 
for the relief of the trustees of Lagrange Col- 
lege, Tennessee; which was read a first and 
second time, and referred to the Committee of 
Claims. 

ORR, LANHAM, AND SMITH. 


Mr. HUNTER introduced a bill (H. R. No. 
544) for the relief of Arthur Orr, Bryant N. 


Lanbam, and Samuel J. Smith; which was read | 


a first and second time and, with the accom- 


panying papers, referred to the Committee of 


Claims. 
GALLUS KIRCINER. 


Mr. HUNTER introduced a joint resolution 
(H. R. No. 176) for the relief of Gallus Kirch- 


ner, of Indiana; which was read a first and | 


second time and, with the accompanying 
papers, referred to the Committee of Claims. 
GAFF AND 8TOCKMAN. 

Mr. HOLMAN introduced a bill (H. R. No. 
545) for the relief of Thomas W. Gaff, Thomas 
Gaff, and M. D. Stockman; which was read a 
first and second time, and, with the accom- 
panying papers, referred to the Committee of 
Claims. 


| Scott county, Minois; which was read a first | 


_tee on Invalid Pensions. 


1 


; resolution (H. R. No. 177) for the supply of 
‘ current public documents to the libraries of 


` the committee had examined and found truly 
: enrolled a joint resolution (H. R. No. 171) for 
‘the relief of destitute persons in the South; 
| when the Speaker signed the same. 


| 551) for the relief of Lewis D. Smith; which | referred to the Committee on Indian Affairs, 


| was read a first and second time, referred, with | 
! accompanying papers, 
i Post Office and Post Roads, 


| R. No. 553) for the relief of A. W. Ballard; 


MRS. MINNE HESS. 


_ Mr. BURR introduced a bill (H. R. No. 
546) for the relief of Mrs. Minne Hess, of | 


and second time, and referred to the Commit- | 


NATIONAL CURRENCY. i 
_ Mr. COOK introduced a bill (H. R. No. | 
547) to amend an act entitled ‘‘An act to pro- | 
vide a national currency secured by the pledge | 


of United States stocks, and to provide for the | 
‘ circulation and redemption thereof,” approved 
' February 25, 1863; which was read a first and 


second time, referred to the Committee on ; 
Banking and Currency, aud ordered to be 
printed. 


NEW BUFFALO IIARBOR, MICHIGAN. 


Mr. UPSON introduced a bill (H. R. No. | 
548) making an appropriation for the improve- l 
ment of the harbor at New Buffalo, in the State 
of Michigan ; which was read a firstand second 
time, and referred to the Committee on Com- 
merce. 

POST ROUTES IN MICHIGAN. 
Mr. UPSON also introduced a bill (H. R. No. 


549) to estabiish certain post routes; which 
was read a first and second time, and referred 


to the Committee on the Post Office and Post ; 


Roads. 
FORT GRATIOT, MICHIGAN. 

Mr. TROWBRIDGE introduced a bill (H. 
R. No. 550) providing for the sale of a portion 
of the Fort Gratiot military reservation, in St. 
Clair county, in the State of Michigan; which 
was read a first and second time, reterred, with 
the accompanying papers, to the Committee on 
Military Affairs, and ordered to be printed. 

AGRICULTURAL COLLEGE LIBRARIES, 


Mr. TROWBRIDGE also introduced a joint | 


agricultural colleges; which was read a first 
and second time, and referred to the Commit- 
tee on Agriculture. 

ENROLLED JOINT RESOLUTION. 


Mr. WILSON, of Pennsylvania, from the 
Committee on Enrolled Bills, reported that 


LEWIS D. SMITH. 
Mr. FERRY introduced a bill (H. R. No. : 


to the Committee on the | 
and ordered to | 
be printed. j 
APPEALS, ETC., BY THE UNITED STATES. 


Mr. WILSON, of Iowa, introduced a bill | 
(H. R. No. 552) supplementary to an act enti- | 
tled ‘‘ An act to allow the United States to pros- | 
ecute appeals and writs of error without giving | 
security; which was read a first and second : 
time, and referred, with accompanying papers, | 
to the Committee on the Judiciary. 

A. W. BALLARD. 


Mr. LOUGHRIDGE introduced a bill (H. 


which was read a first and second time, an 
referred to the Committee on Military Affairs. 
LAND GRANT TO MINNESOTA. 

Mr. DONNELLY introduced a bill (H. R. 
No. 554) making a grant of land to the State 
of Minnesota to aid in the improvement of the 
navigation of the Mississippi river; which was 
read a first and second time, referred to the 
Committee on Public Lands, and ordered to 
be printed. 

PAYMENT OF OREGON VOLUNTEERS. 

Mr. MALLORY introduced a bill (H. R 
No. 555) to provide for the payment of two 
companies of Oregon volunteers and their ex- 


UNION PACIFIC RAILROAD, CENTRAL BRANCH, 

Mr. CLARKE, of Kansas, introduced a bill 
(H. R. No, 556) relating to the central branch 
Union Pacific Railroad Company; which was 
read a first and second time, referred to the 


i| Committee on the Pacific Railroad, and ordered 


to be printed. 
ROBERT B. KINGSBURY. 


Mr. HUBBARD, of West Virginia, intro- 
duced a bill (H. R. No. 557) for the relief of 
Robert B. Kingsbury; which was read a first 
and second time, and referred, with accompany- 
ing papers, to the Committee on the Judiciary. 


RESOLUTIONS OF NEVADA LEGISLATURE. 


Mr. ASHLEY, of Nevada, presented res- 
olutions of the Legislature of the State of 
Nevada concerning an export charge levied on 
lumber and wood by Alpine county, Cali- 
fornia; which was referred to the Committee 
on Public Lands, and ordered to be printed. 

AMENDMENT OF PREEMPT2ON LAWS. 

Mr. TAFE introduced a bill (H. R. No. 
558) amendatory of the preémption laws, and 
for other purposes; which was read a first and 


second time, and referred to the Committee 
on Public Lands. 


SWAMP LANDS IN NEBRASKA. 
Mr. TAFFE also introduced a bill (H. R. 


| No. 559) to extend the provisions of an act enti- 


penses; which was read a first and second time, 
and referred to the Committee of Ciaims. 


tled ‘‘ An act to enable the State of Arkansas 
and other States to reclaim the swamp lands 
within their limits” to the State of Nebraska ; 
which was read a first and second time, and 
referred to the Committee on Public Lands. 


OLIVER P. MASON. 
Mr. TAFFE also introduced a bill (H. R. 


l| No. 560) for the relief of Oliver P. Mason; 


which was read a first and second time, and 
referred to the Committee on Military Affairs. 


DAMAGES FROM INDIAN DEPREDATIONS. 
Mr. CHILCOTT introduced a bill (H. R. 
No. 561) for the relief of persons for damages 


sustained by reason of depredations and inju- 
ries committed by certain bands of Arrapaho, 


i Sioux, and other hostile Indian tribes; which 


was read a first and second time, and referred 
to the Committee on Indian Affairs. 


TREATY WITIT BLACKFEET INDIANS. 


Mr. CAVANAUGH presented a joint me- 


‘| morial of the Legislative Assembly of the 


‘Territory of Montana relative to a proposed 
treaty with the Blackfeet Indians; which was 


and ordered to be printed. 
OBSTRUCTIONS IN MISSOURI RIVER. 


Mr. CAVANAUGH also presented a joint 
memorial of the Legislative Assembly of the 
Territory of Montana, asking for an appropria- 
tion to remove obstructions in the Missouri 
river above the American falls; which was re- 
ferred to the Committee on Commerce, and 
ordered to be printed. 


ENABLING ACT FOR MONTANA. 


Mr. CAVANAUGH also presented a joint 
memorial of the Legislative Assembly of the 
Territory of Montana, asking for an enabling 
act; which was referred to the Committee on 
Territories, and ordered to be printed. j 


BRANCH MINT. ` 


Mr. CAVANAUGH also presented a joint 
memorial of the Legislative Assembly of the 
Territory of Montana, asking for the establish- 
ment of a branch mint; which was referred to 
the Committee on Coinage, Weights, and Meas- 
ures, and ordered to be printed. 

IMPROVEMENT OF MISSOURI RIVER. 

‘Mr. CAVANAUGH also presented a joint 
memorial of the Legislative Assembly of Mon- 
tana Territory, asking for an appropriation to 
remove obstructions in the Missouri river, 
between the mouth of Milk river and Fort 
Benton; which was referred to the Committee 


| on Commerce, and ordered to be printed. 
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WILLIAM A. CAHILL. 


Mr. WARD introduced a bill CH. R. No. 
Ader for the relief of William A. Cahill. late 
first lieutenant of the eighty-ninth New York 
volunteers: which was read a first and second 
time, and referred to the Committee on Invalid 
Pensions. 

NEW MISSOURI POST ROUTE. 
Mr. NEWCOMB introduced a Dill (H. R. 


No. 543) providing for establishing a post road 
from Rolla, in the State of Missouri, to Bates- 
viile, in the State of Arkansas; which was 
read a first and second time, and referred to 
the Committee on the Post Oiice and Post 


Roads. 


HBLL GATE, NEW YORK. 


Mr. CHANLER. I ask leave to present the 
following: 

State or New YORR. 
In Senate, January 22, 1808, 

Mr. Norton offered the tollowing: 

Whereas the steamer Artisan and propeller Glau- 
ens, while entering the harbor of New York a few 
days since, stranded in Hell Gate, thereby imperil- 
ing the lives of a large number of passengers and 
jeopardizing much valuable property: and whereas 
it is estimated that one coasting sailing vessel out of 
every fifty whieh passes through that channel sus- 
tains more or less damage by reason of the existing 
obstructions there; and whereas it is the duty of the 
national Government to improve navigation where 
practicable for the encouragement of commerce: 
Therefore, 

RB- it resolved, That Senators MorGay and Conk- 
LING and the Representatives in Congress from this 

State, be requested to urge upon Congress the imme- 
diate propriety of making an appropriation for the 
purpose of removing the obstructions at Hell Gate, 
and the improvement of the castern entrance to the 
harbor of New York. 

Tie question being put on the resolutions, they 
were unanimously adopted. 

By order of the Senate: 

JAMES TERWILLIGHER, 
Clerk. 


The SPEAKER. That has already been 
presented and referred. 


UNITED STATES BONDS. 
Mr. RANDALL introduced a bill (H. R. No. 


564) making all purchases, sales, or couver- 
sions of United States loans and bonds open 
to public competition: which was read a first 
akei time, and referred to the Commit- 
tee of Ways and Means. 


STEAM-FRIGATE JAVA. 


Mr. BARNES introduced a joint resolution 
(H. R. No. 177) to finish the steam-frigate 
Java; which was recd a first and second time, 
and referred to the Committee on Naval Af- 
fairs. ` 
TWENTY PERCENT. ADDITIONAL COMPENSATION, 


Mr. SPALDING introduced a joint resolu- 
tion íH. R. No. 178) giving twenty per cent. 
additional compensation to the clerks and 
other employés of the Executive Departments 
at Washington city receiving salaries not under 
one thousand nor over two thousand dollars 
per year in the aggregate: which was read a 


first and second time. and referred to the Com- . 


mittee on Appropriations. 
GEORGE LATIMER, 


Mr. WOODBRIDGE introduced a bill (H. 
R. No. 565) forthe relief of George Latimer, 


formerly United States consul at St. John, |, 


Porto Rico; which was read a first and second 
time, and referred to the Committee on For- 
eign Affairs. 

GROETTI VEREIN. 


THE 


I declaring the title to land warrants in certain 


Mr. KELLEY. introduced a bill (H. R. No. | 


566) to incorporate the Grûetti Society of ., 
Washington, District of Columbia; which was . 


read a first and second time, and referred to 
the Committee for the District of Columbia. 


SWISS BENEVOLENT SOCIETY. 


Mr. KELLEY also introduced a bill (H. R. | 
_ Committee on Coinage, Weights, and Measures. 


No. 567) to incorporate the Swiss Benevolent 


Society of Washington, District of Columbia; ` 


which was read a first and second time, and 


referred to the Committee for the District of ` 


Columbia. 
TITLE TO LAND WARRANTS. 


Mr. SMITH introduced a bill (H. R. No. 
568) explanatory of the act entitled “An act 


- the United States; which was read a first and i 


| Treasury to appoint a commission to establish 


ing th | 
cases;? which was read a first and second | 
time. and referred to the Committee on the 
Judiciary. i 
INDIANOLA WAREHOUSE, ETC. 


Mr. ELIOT introduced a bill (IT. R. No. 
56) allowing merchandise to be withdrawn 
from warehouse at Indianola and to be trans- 

orted in bond to San Autonio, Texas, and 
for other purposes; which was read a first and 
second time, and referred to the Committee on 
Commerce. 

PACIFIC RAILROAD. 


Mr. MOORITEAD introduced a joint reso- 
lution (H. R. No. 179) to declare the meaning 
of the acts relating to the Pacifie railroad; 
which was read a first and second time, and 
referred to the Committee on the Pacilic Rail- 
road. 

BOUNTY. 

Mr. PERHAM introduced a bill (H. R. No. 
570) providing for bounties to the widows and 
children of certain soldiers who were killed 
or died in the service, and for other purposes; , 
which was read a first and second time, and 
referred to the Committee on Military Affairs. 


OFFENSES AGAINST TILE REVENUE LAWS. 
Mr. COBURN introduced a bill (H. R. No. 


571) to prevent compromiscs of offenses against 
the revenue laws and making such compro- 


mises felonies; which was read a first and - 


second time, and referred to the Committee . 
of Ways and Means. 
PRESIDENTIAL OFFICE. 

Mr. COBURN also introduced a bill (H. R. 
No. 572) to provide for the oflice of President 
of the United States in case of the expiration, 
before the next presidential election, of the 
term of service of the United States Senator 
acting as President; which was read a first 
and second time, and referred to the Committee 

on the Judiciary. 


DISTRICT COURT IN LOUISIANA. 


Mr. WILSON, of Iowa, introduced a bill 
(H. R. No. 573) for the better organization of 
the district court of the United States within 
the State of Louisiana; which was read a first 
and second time, and referred to the Committee 
on the Judiciary. 

COMPENSATION OF COLLECTORS OF CUSTOMS. 

Mr. HOOPER, of Massachusetts, introduced 
a bill (H. R. No. 574) to amend the act of July |, 
28, 1266, to fix the compensation of certain |: 
collectors of customs, and for other purposes; |; 
which was read a first and second time, and | 


referred to the Committee on Commerce. 
NEW YORK AND WASHINGTON MIDNIGHT MAIL, | 


Mr. O'NEILL introduced a joint resolution 
(H. R. No. 181) to secure the carrying of a 
daily midnight mail from New York to Phila- 
delphia, Baltimore, Washington, and inter- 
mediate places, and to provide for the expense 
of such mail service; which was read a first 
and second time, and referred to the Com- | 
mittee on the Post Office and Post Roads. li 

li 
|i 


OFFICES AT THE NAVY-YARDS. 


Mr. ELA introduced a bill (H. R. No. 575) ' 
to establish certain offices at the navy-yards of | 


second time, and referred to the Committee | 
on Naval Affairs. | 


BRANCH MINT AT SANTA FÉ. 


Mr. CLEVER introduced a bill (H. R. No. 
576) to establish a branch mint at Santa Fé, | 
in the Territory of New Mexico; which was | 
read a first and second time, and referred to the 


MARINE IIOSPITAL AT CAIRO. 


Mr. LOGAN introduced a joint resolution 
(H. R. No. 182) requiring the Secretary of the 


a marine hospital at Cairo, Illinois; which was 
read a first and second time, and referred to 
the Committee on Commerce. : 


JONGRESSION AL GLOBE. 


January 27, 


WASHINGTON COOPERATIVE ASSOCIATION. 
Mr. HALSEY introduced a bill (IE. R. No. 
577) to incorporate the Washington Codpera- 
tive Association in the District of Columbia; 
which was read a first and second time, and 
referred to the Committee for the District of 


_ Columbia. 


HANNIBAL AND PEORIA PORTS OF DELIVERY, 


Mr. INGERSOLL introduced a bill (H. R. 
No. 578) to revive section two of the act of 
April 6, 1866, entitled ‘‘An act to constitute 
Hannibal, Missouri, and Peoria, Illinois, ports 
of delivery ;°° which was read a first and sec- 
ond time, and referred to. the Committee on 
Commerce. 


NATIONAL SAFE DEPOSIT COMPANY. 


Mr. INGERSOLL also introduced a bill (H. 
R. No. 579) supplemental to an act to incor- 
porate the National. Safe Deposit Company of 
Washington, in the District of Columbia, 
approved July 22, 1867; which was read a 
first and second time, and referred to the Com- 
mittee for the District of Columbia. 


NOTARIES PUBLIC IN TIE DISTRICT. 


Mr. INGERSOLL also introduced a bill (H. 
R. No. 580) in relation to the appointment of 
notaries public in the District of Columbia in 
certain cases; which was read a first and sec- 
ond time, and referred to the Committee for 
the District of Columbia. 


FAMISHING PEOPLE OF SWEDEN AND NORWAY. 


Mr. HARDING introduced a joint resolu- 
tion (H. R. No. 183) for the relief of the fam- 
ishing people of Sweden and Norway; which 
was read a first and second time, and referred 
to the Committee on Naval Affairs. 

It instructs the Secretary of the Navy to 


- dispatch to a feasible port on the coast of Nor- 


way or Sweden one or more national ships 
necessary to transport any supplies for the fam- 
ishing people of Sweden and Norway which 
may be donated for their relief, in quantities 
sufficient to load a vessel. 

WINONA AND ST. PETERS RAILROAD. 


Mr. WINDOM introduced a bill (H. R. No. 
581) for the relief of the Winona and St. 
Peters Railroad Company; which was read a 
first and second time, and referred to the Com- 
mittee on Commerce. 

FLORA MEIGGS. . ; 

Mr. HUMPHREYS introduced a bill (H. 
R. No. 582) to grant a pension to Flora Meiggs: 
which was read a'first and second time, and 
referred to the Committee on Invalid Pensions. 

GUSTAVUS B. HORNER. 


Mr. RANDALL introduced a bill (H. R. 
No. 583) for the relief of the legal representa- 


'. tives of Gustavus B. Horner, deceased ; which 


was read a first and second time, and referred 
to the Committee on Revolutionary Claims. 
The SPEAKER, having concluded the call 


` of the States and Territories for bills and joint 


resolutions, proceeded as the next business 
in order to call the States and Territories for 
resolutions, resuming the call where it was 
suspended on Monday last, with the State of 
Oregon. 

NATIONAL FINANCES. 


Mr. MALLORY submitted the following 
resolution : 


Resolved, That the Committee of Ways and Means 
be instructed to inquire into the expediency of au- 
thorizing the Sceretary of the Treasury: 

First. To employ any and all the legal-tender notes 
which may come to his possession in excess of the 
amount necessary to pay the current expenses of the 
Government, in purchasing at their market value 
such of the-interest-bearing securities of the United 
States as he may be able to obtain with such notes. 
and to cancel and destroy the same; 

Second. To employ all the gold in the Treasury in 
excess of $30,000,000 in purchasing at market. value, 
such of the interest-bearing securities of the United 
States as he may be able to obtain, and to cance! and 
destroy the same: i 

Third. To authorize a loan equal to the whole. 
amount of the prescnt interest-bearing debt of tho 
United States, and to issue bonds running fifty years, 
bearing four per cent. interest per annum, payable 
semi-annually, principal and interest payable in gold 
the loan to bo offered only asthe gold may be required. 
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Fourth. To require the national banks to replace 
the bonds uow on deposit by them in the United States 
reasury by bonds of the United States, payable in 
geld and bearing a rate of interest notto exceed four 
percent, peraanum, payable semi-annually ia gold, 
orsurvender their charters; 
And report by bill or otherwise. 


Mr. FARNSWORTH. Is that resolution a 
resolution of instruction ? 

The SPEAKER. It is not mandatory. It 
instructs the committee to inquire into the 
expediency. 

The resolution was agreed to. 

ELECTIVE FRANCHISE IN MONTANA. 


Mr. CLARKE, of Kansas, submitted the fol- 
lowing preamble and resolution, upon which 
he demanded the previous question: 


Whereas by act of Congress passel January 24, 
1867, it was provided that "thore shall be no denial 
of the elective franchise in any of the Territories of 
the United States now or hereafter to be organized, 
to any citizen thereof on account of race, color, or 
previous condition of servitude, and all acts or parts 
of acis either of Congress or the Legislative Assem- 
blies of said Territories, inconsistent with the provis- 
ions of this act, are hereby declared null and void;” 
and whereas it is reported that the Territorial Legis- 
lature of Montana have passed a bill which was ap- 
proved by the Governor of said ‘Territory on the 
22d day of November, 1867, containing the following 
provisions: "All white male citizens of the United 
States, and those who have declared their intention 
to vecome citizens above the agcof twenty-one years, 
shall be entitled to vote at any election tor Delegate 
to Congress and for territorial, county, avd precinct 
officers, provided they shall have resided in the Ter- 
ritory twenty days and in the county ten days where 
they offer to vote next preceding the day of election :” 
Theretore 
g Resolved, That tho Committee on the Judiciary be 
instructed to inquire whether the Territorial Legis- 
lature of Montana has passed any act in conflict with 
the aforesaid law of Congress, and whether the Gov- 
ernor of said Territory has approved any such act, | 
and report the facts to this House, together with such 
measures as may be necessary to secure obedience on 
the partof the Legislature and Governorof Montana 
to the laws of the Congress of the United States. 


Mr. WASHBURNE, of Illinois. I hope 
the gentleman will amend his resolution so as 


to provide that if the Judiciary Committee find | 


the facts to be as stated they shall report a 
bill to repeal the act creating the Territory of 
Moutana. 

Mr. CAVANAUGH. Will the gentleman 
yield to me for a moment? As the Delegate 
from the Territory of Montana I insist on the 
right to be heard. 

Mr. CLARKE, of Kansas. 
previous question. 

Mr. ASHLEY, of Ohio. I wish to make a 
suggestion to the gentleman and to the House. 


I insist on the 


lating to the organie acts of the Territories 
ought to go tothe Committee on the Territories. 

Mr. CAVANAUGH. I ask the gentleman 
from Kansas to yield to me for a moment. 

Mr. BLAINE. . Is debate in order? 

The SPEAKER. It is not; -and if the gen- , 
tleman from Kansas withdraws the previous . 
question and debate arises the resolution will 


go over. 

Mr. CLARKE, of Kansas. I do not with- 
draw it. 

Mr. BURR. I eall for tellers on seconding | 
the previous question, 

Mr. CAVANAUGH, Idesire to ask a ques- : 
tion of the Chair forinformation. Is it inorder 
for me now to move to lay the resolution on ` 
the table ? ; 

The SPEAKER. It will be in order as | 
soon as the result of the vote is announced on | 
seconding the previous question. | 

Mr. WILSON, of Iowa. I desire to ask a | 


i 


parliamentary question of the Chair, whether | 


it is not in order for the gentleman from Kan- | 
sas to modify his resolution so as to direct the ' 
Cummittee on the Territories to make this 
inquiry instead of the Committee on the Ju- 
diciary ? : 

The SPEAKER. 
the gentleman from Kansas to modify the reso- 


Mr. BURR. 


to enable the gentleman from Montana [Mr. . 


Cavanavcu] to make his motion to lay the 
resolution on the table. 

The previous question was then seconded. 

Mr. CAVANAUGH. I move that the pre- 
amble and resolution be laid on the table. 

Mr. BURR. 
yeas and nays. 


Mr. WASHBURN, of Indiana. Can a 


. Delegate make such a motion? 


The SPEAKER. The Chair thinks the 


: make motions. 


been uniform. 


Mr. WASHBURNE, of Ilinois. Ithas not 
I know it has been decided 
directly the other way in some cases. 

The SPEAKER. ‘The Chair would thank 
the gentleman from Ilinois [Mr. Wasuaersr] 
if he will cite any case where a different ruling 
has been made. 


Mr. WASHBURNE, of Ilinois. 


| 


` i = Jory, Marvin, Maynard, McCarthy, McClurg, Mercur 
I withdraw the eall for tellers : Miller, Moore, Moorhead, Mullins, Myers, Newcomb, 
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elley, Kelsey, Kitchen, Koontz, Laflin, William 
awrenee, Lincoln, Loan, Logan, Loughridge, Mal- 


K 


F 
L 


Nunn, O'Neill, Orth, Paine, Perham, Peters, Pile, 
Plauts, Polsley, Pomeroy, Price, Raum, Robertson, 


, Sawyer, Schenck, Scoficld, Selye, Shanks, Smith, 


Spalding. Starkweather, Aaron F. Stevens, Thaddeus 


|; Stevens, Stewart, Taffe, Taylor, Trowbridge, Twich- 


ell, Upson, Van Aernam, Burt Van Horn, Robert T. 


2) Van Horn, Van Wyck, Ward, Cadwalader C. Wash- 
: burn, Elihu B. Washurne, Henry D. Washburn, 


On that motion I call for the . 


n Ste 
>N 


I recollect : 


distinctly that the decision was different in one ' 


case. 

The SPEAKER. The Chair recollects a 
decision that a Delegate could not make a 
motion to reconsider, because the rule requires 
that the member making such motion shall have 
voted with the prevailing side; and a Delegate 
cannot vote. 

The question was upon laying the preamble 
and resolution on the table. 

. The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 87, nays 122, not voting 
29; as follows: : 

YEAS—Messrs. Archer, Axtell, Barnes, Barnum, 
Beek, Boyer, Burr 
Golladay, Grover, Uaight, Holman, Wotehkiss, Hum- 
phrey, Johnson, Jones, Kerr. Knott, Marshall, Me- 
Cormick, Morgan, Morrissey, Mungen, Niblack, 


| Nicholson, Phelps, Pruyn, Randall, Ross, Sitgreaves, 


' ham, Blaine, Blair, Boutwell, Bromwell, Broomall, ; 


| Dixon, Dodge, 7 
: Eliot, Farnsworth, Ferriss, Ferry, 


: Maynard. 


Taber, Lawrences. Trimble, Van Auken, Van Trump, 


' and Woodward—37. 
NAYS—Messrs. Allison, Ames, Anderson, Arnell, || 


los R. Ashley, James M. Ashley, Bailey, Baker, |! an immediate appropriation to carry out cer- 


De 


Baldwin, Banks, Beaman, Benjamin, Benton, Bing- 


Chanler, Eldridge, Glossbrenner, | 


Buckland, Cake, Cary, Reader W. Clarke, Sidney | 


Clarke, Cobb, Coburn, Cook, Cornell, Covode, Dawes, 
Donnelly, Eckley, Eggleston, Ela, 
i Ficlds, Garfield, 
Macy, Harding, Hawkins, Hill, Iooper, 


Gravely, 
kabel 


Hopkins, 


W. Hubbard, Chester 1). Hubbard, |! 


Ifulburd, Ingersoll, Jenckes, Judd, Julian, Kelley, | 


Kelsey, Kitchen, Koontz, Laflin, William Lawrence, 
Lincoln, Loan, Logan, Loughridge, Mallory, Marvin, 
McCarthy, McClurg, Mercur, Miller, 


: Moore, Mullins, Myers, Neweomb, Nunn, O’Neill, 


| 
| 
| 
| 


? i an i Orth, Paine, Perham, Peters, Pike, Plants, Polsiey, 
Į think that this and all,other propositions re- |, 


Pomeroy, Price, Raum, Robertson, Sawyer, Schenck, | 
: Seofield, Selye, Shanks, Spalding, Starkweather, j 


Aaron F. Stevens, Thaddeus Stevens, Taffe, Taylor, 
‘Thomas, Trowbridge, 'wichcl!, Upson, Van Aernam, 
Burt Van Horn, Robert 'P. Van Horn, Van Wyck, 
Ward, Cadwalader C. Washburn, Elihu B. Wash- 
burne, Henry D. Washburn, William B. Washburn, 
Welker, Thomas Williams, William Williams, James 
F. Wilson, John T. Wilson, Stephen F, Wilson, Win- 
dom, and Woodbridge—122. 

NOT VOTING—Messrs. Adams, Brooks, Butler, 
Churchill, Cullom, Driggs, Finney, Fox, Getz, Gris- 
wold, Higby, Richard D. Hubbard, Hunter, Ketch- 
am, George V. Lawrence, Lyneh, McCullough, 
Moorhead, Morrell, Pile, Poland, Robinson, Shella- 
barger, Smith, Stewart, Stokes, Stone, Johr. Trimble, 
and Wood—29. 

So the motion to lay on the table was not 
agreed to. 

The question was, ‘‘Shall the main ques- 
tion be now put?” and being taken, it was 
agreed to. — : 

The question was upon agreeing to the pre- 
amble and resolution. 

Mr. CAVANAUGH. Upon that question I 
call for the yeas and nays. 

The yeas and nays were ordered. 

The question was then taken; and it was 
decided in the affirmative—yeas 126, nays 37, 


: not voting 25; as follows: 


lution before the previous question is seconded, : 


if he saw fit to do so. i 
Mr. WILSON, of Iowa. Well, I hope he ` 
will do it. 
Mr. CLARKE, of Kansas. 


‘I will modify | 


| 
| 


YEAS—Messrs. Allison, Ames, Anderson, Arnell, 


J ‘| Delos R. Ashley, Bailey, Baker, Baldwin, Banks, 
Tt would be in order for | i 


Beaman, Benjamin, Benton, Bingham, Blaine, Blair, 
Boutwell, Bromwell, Broomall, Buckland, Cake, 
Cary, Churchill, Reader W. Clarke, Sidney Clarke, 
Cobb, Coburn, Cook, Cornell, Covode, Dawes, Dixon, 
Dodge, Donnelly, Driggs, Kekley, Eggleston, Ela, 
Eliot, Farnsworth, Ferriss, Ferry, Fields, Garfield, 
Gravely, Halsey, Harding, Higby, HiH, Hooper, Hop- 
kins, Asahel W. Hubbard, Chester D. Hubbard, Hul- 
burd, Hunter, Ingersoll, Jenckes, Judd, Julian, 


William B., Washburn, Welker, Thomas Williams, 
William Williams, James F. Wilson, John T. Wilson, 
shen F. Wilson, Windom, and Woodbridge—126. 
AYS—Messrs. Adams, Archer, Axtell, Barnes, 


: Barnum, Beck. Boyer, Burr, Chanler, Eldridge, 


Glossbrenner, Golladay, Grover, Haight, Holman, 


7 . Hotchkiss, Humphrey, Johnson, Jones, Kerr, Knott, 
| usage has been uniform that Delegates may i! Marshall, McCormick, Morrissey, Mungen, Niblack, 


Nicholson, Phelps, Pruyn, Randall, Ross, Sitgreaves, 
Taber, Lawrence S. Trimble, Van Auken, Van Trump, 
and Woodward—37. 

NOT VOTING—Messrs. James M. Ashley, Brooks, 
Butler, Cullom, Finney, Fox, Getz, Griswold, Haw- 
kins, Richard DÐ. Uubbard, Ketcham, George V 


- Lawrence, Lynch, McCullough, Morgan, Morrell, 


Pike, Poland, Robinson, Shellabarger, Stokes, Stone, 
Thomas, John Trimble, and Wood—25. 


So the preamble and resolutions were 
adopted. - 

Mr. CLARKE, of Kansas, moved to recon: 
sider the vote by which the preamble and res- 
olutions were adopted; and also moved that 


_ the motion to reconsider be laid on the table. 


The latter motion was agreed to. 

OSWEGO AND SALMON RIVER, NEW YORK. 

The SPEAKER laid before the House a 
communication from the Secretary of War, 
transmitting, in compliance with the resolution 
of the House of the 17th instant, a report by the 
chief of engineers relative to the condition, &c., 
of the harbors at Oswegu and Salmon rivers, 
on Lake Ontario ; which was referred to the 
Committee on Commerce, and ordered to be 
printed. 

INDIAN APPROPRIATIONS. 


The SPEAKER also laid before the House 
a communication from the Secretary of the 
Interior, transmitting a communication from 
the Commissioner of Indian Affairs asking for 


tain Indian treaties; which was referred to ths 
Committee on Appropriations, and ordered to 
be printed. 


ESTIMATES OF POSTMASTER GENERAL. 
The SPEAKER also laid before the House 


a communication from the Postmaster General, 
transmitting an amended statement of the esti- 


| mates of appropriations required for his Depart- 


i 


ment for the fiscal year ending June 80, 1869; 
which was referred to the Committee on Appro- 
priations, and ordered to be printed. 


RECONSTRUCTION IN GEORGIA, 


The SPEAKER also laid before the House 
preamble and resolutions of the constitutional 
convention of Georgia in reference to the re- 
organization of the State government, the re- 
moval of disabilities, and the modification of 
the test-oath; which werc referred to the Com- 


| mittee on Reconstruction, and ordered to be 


printed. 
REMOVAL OF GENERAL HANCOCK, ETC. 


The SPEAKER also laid before the House 
a petition of members of the constitutional 
convention of Louisiana asking for the removal 
of General Hancock and the State and parish 
officials; which was referred to the Committee 
on Reconstruction, and ordered to be printed. 
FREEDMEN’S BUREAU IN MISSISSIPPI. 
The SPEAKER also laid before the Hovse 
resolutions of the constitutional conventicr of 
Mississippi relative to the Freedmen’s Bureau; 
which were referred to the Committee on Freed- 
men’s Affairs, and ordered to be printed. 
RIGHTS OF AMERICAN CITIZENS ABROAD, 
The SPEAKER also laid before the House 
resolutions of a public meeting held at Fitch- 
burg, Massachusetts, in reference to the rights 


| of American citizens abroad; which were re- 


ferred to the Committee on Foreign Affairs. 
Mr. JONES, by unanimous consent, pre- 

sented a petition of citizens of Harrison county, 

Kentucky, praying Congress to take such legis- 
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lative action as will define the status of Amer- | 
ican citizens abroad and compel the Govern- 
ment of Great Britain to recognize the validity 
of the naturalization of those citizens she 
holds in durance, and to reinstate them in the 
liberties and iminunities of which they have 
been deprived, in violation of their rights; 
which was referred to the Committee on For- 
eigu Affairs. 

Mr. SITGREAVES, by unanimous consent, 
presented resolutions of a public meeting of | 
citizens of New Brunswick, New Jersey, asking 
Congress to pass a law to protect the nation- 
ality of native and naturalized citizens abroad ; 
which were referred to the Committee on For- 
eign Affairs. 


WAR CLAIMS, 


The SPEAKER. The morning hour has 
expired, and the House resumes the consider- 
ation of the bill (H. R. No. 234) to piven 
the payment of certain claims, upon which on 
Friday last the previous question was seconded 
and the main question ordered. The pending 
question is, on the motion of the gentleman 
trom Indiana, [ Mr. Hormax, ] to reconsider the 
vote by which the main question was ordered. 
Mr. W ASUBURNE, of Illinois. I would 
like to know the object of the motion to recon- 
sider. 

Mr. HOLMAN. The object is, of course, 
to recommit the bill. 

Mr. WASHBURNE, of Illinois. 
see any necessity for recommitment. If the 
House is opposed to the bill let it be voted 
down. I move to lay on the table the motion 
to reconsider. 

On agreeing to the motion of Mr. Wasa- 
BERNE, of Illinois, there were—ayes 65, noes 54. 

Mr. HOLMAN, I eall for tellers. 

Tellers were ordered; and Messrs. HOLMAN 
and Baxs were appointed. 

The House divided; and the tellers reported— 
ayes 65, noes 54. 

Mr. HOLMAN called for the yeas and nays. 

The yeas and nays were ordered. , 

The question was taken; and it was decided 
in the negative—yeas 75, nays 77, not voting 
86: as follows: 

YEAS~Messrs. Allison, Ames, Delos R. Ashley, 
Bailey, Baker, Beaman, Benjamin, Benton, Bing- 
ham, Blair, Boutwell, Bromwell, Buckland, Cake, 
Churchill, Reader W. Clarke, Cobb, Coburn, Cook, 
Cornell, Covode, Dawes, Driggs, Ela, Eliot, Farns- 
worth, Ferriss, Ferry, Fields, Garfield, Halsey, Hard- . 
ing, Hill, Hooper, Hulburd, Hunter, Judd, Kelsey, | 
Ketcham, Laflin, Willian Lawrence, Lincoln, Lough- | 
ridge, Marvin, McCarthy, Mercur, Moore, Orth, ; 
Paine, Perham, Pike, Plants, Polsley, Pomeroy, Price, ' 
Robertson, Scofield, Selye, Shanks, Smith, Spalding, 
Aaron F. Stevens, faylor,Upson, Van Acrnam, Burt 
Van Horn, Ward, Cadwalader C. Washburn, Elihu B. 
Washburne, William B. Washburn, Welker, Thomas 


Williams, James F. Wilson, Stephen F. Wilson, and 
Windom—75. 


NAYS—Messrs. Adams, Anderson, Arnell, Axtell, al R 
Boyer, Broomall, `| 


Baldwin, Barnes, Barnum, Beck, 
Burr, Cary, Chanter, Sidney Clarke, Dixon, Dodge, 
Eckley, Ezgleston. Eldridge, Glossbrenner, Golladay, | 
Gravely, Grover, Haight, Hawkins, Higby, Holman, : 
Hopkins, Hotebkiss, Chester D. Hubbard, Ingersoll, | 
Jenckes, Johnson, Jones, Julian, Kelley, Kerr, | 
Kiteben, Knott, Koontz, Loan, Lynch, Mallory, Mar- i 
shall, Maynard, McCormick, Miller, Moorhead, Mul- 
lins, Mungen, Myers. Newcomb, Niblack, Nicholson, 
Nunn, O'Neill, Pile, Randall, Raum, Ross, Schenek, | 
Sitgreaves, Starkweather, Stewart, Taber, Taffe, 
Thomas, Lawrence $. Trimble, Trowbridge, Van , 
Auken, Robert T, Van Horn, Van Trump, Van | 
Wyck, Henry D. Washburn, William Williams, Jobn | 
T. Wilson. and Woodward—77. 

NOT VOTING—Messrs. Archer, James M. Ashley, 
Banks, Blaine, Brooks, Butler, Cullom, Donnelly, 
Finney. Fox, Getz, Griswold, Asahel W. Hubbard, 
Richard D. Hubbard, Humphrey, George V. Law- 
rence, Lozan, McClurg, McCullough, Morgan, Mor- 
rell. Morrissey, Peters, Phelps, Poland, Pruyn, Rob 
inson, Sawyer, Shellabarger, Thaddeus Stevens, 
Stokes, Stone, John Trimble, Twichell, Wood, and | 
Woodbridge—6. 


So the House refused to lay on the table the 
motion to reconsider. 

The question then recurred on the motion to 
reconsider, 

Mr. WASHBURNE, of Illinois, demanded | 
the yeas and nays. 

The yeas and nays were ordered. 

The question was then taken ; and it was de- 
cided in the affirmative—yeas 74, nays 72, not 
voting 42; as follows: 

YEAS—Messrs. Adams, Anderson, Arnel}, Axtell, ! 
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I do not 
| Mr. WASHBURNE, of Illinois. 
| 


January 27, 


Balawin. Barnes, Barnum, Beck, Boyer, Burr, Cary, 
| Chanlor, Sidney Clarke, Dixon, Dodge, Donnelly, Eg- 


į eleston, Eldridge, Glossbrenner, Golladay, Gravely, | 
* Haight. Hawkins, Higby, Holman, Hopkins, Hoteh- ` 


‘kiss. Chester D. Hubbard, Humphrey, Ingersoll, 
Jenckes, Johnson, Jones, Julian, Kelley, Kerr, 
Kitchen, Knott, Koontz, Loan, Mallory, Marshall, 
Maynard, MeCormick, Miller, Moore, Morrissey, 
Mallins. Mungen. Myers, Newcomb, Niblack, Nich- 
olson, Nunn, Pile, Plants, Randall, Raum, Ross, 
Schenck, Sitgreaves, Starkweather, Stewart, Taffe, 
Thomas, Lawrence S. Trimble, Trowbridge, Van 
Auken, Robert F. Van Horn, Van Tramp, Van Wyck, 


Henry P. Washburn, James F. Wilson, and Wood- | 


ward—+4. 
NAYS—Messrs. Allison, Ames, Delos R. Ashley, 
_ Bailey, Baker, Banks, Beaman, Bingham, Blair, Bout- 
well, Bromwell, Broomall, Buckland, Cake, Church- 
ill, Reader W. Clarke, Cobb, Coburn, Cook, Covode, 
Dawes, Ela, Eliot, Farnsworth, Ferriss, Ferry, Fields, 
Garfield, Harding, Hill, looper, Hulburd, Hunter, 
Judd, Kelsey, Ketcham, Lafin, William Lawrence, 
Loughridge, Marvin, McCarthy, Mercar, O'Neill, 
Orth, Paine, Perham, Peters, Pike, Polstey, Pome- 
roy, Price, Robertson, Sawyer, Scofield, Selye, Sinith, 
Spalding, Aaron F. Stevens, Taylor, Upson, Van Acr- 
nam, Burt Van Jorn, Ward, Cadwalader C. Wash- 
burn, Elihu B. Washburne, William B. Washburn, 
Welker, Thomas Williams, William Williams, John 
T. Wilson, Stephen F. Wilson, and Woodbridge—72. 
NOT VOTING—Messrs. Archer, James M. Ashley, 
Benjamin, Benton, Blaine. Brooks, Butler, Cornell, 
Cullom, Driggs, Eckley, Finney, Fox, Getz, Gris- 
rou rover, Halsey, Asahel W. Hubbard, Richard 
Lynch, McClurg, McCullough, Moorhead, Morgan, 
Morrell, Phelps, Poland, Pruyn, Robinson, Shanks, 
Shellabarger, Thaddeus Stevens, Stokes, Stone, Ta- 
ber, John Trimble, Twichell, Windom, and W ood—42. 


So the motion to reconsider was agreed to. 


| Main question. 

I demand 
the yeas and nays. We might as well meet 
this matter now, and if gentlemen are in favor 

‘of keeping up the system of depleting the 


Treasury, to which this bill proposes to put a | 


stop, let them say so upon the record. 
The yeas and nays were ordered. 
The question was taken ; and it was decided 
in the affirmative—yeas 73, nays 67, not vot- 
ing 48; as follows: 
YEAS—Messrs. Ames, Delos R. 
Baker, Banks, Beaman, Benton, 
Boutwell, Bromwell, Broomall, 
Churchill, Reader W. r 
Cornell,Covote, Ela, Eliot, Farnsworth, Ferriss, Ferry, 
Fields, Garfield, Halsey, Harding, Hill, Hooper, H 


shley, Bailey, 
i ham, Biar 


; kins, Hulburd, Hunter, Judd, Kelsey, Ketcham, Laf- 
| lin, William Lawrence, Lincoln, Loughridge, Marvin, 
! McCarthy, Mercur, Moorhead, Orth, Paine. Perham, 
| Pike, Plants, Polsley, Pomeroy, Price, Robertson, 
i Sawyer, Scofield. Selye, Smith, Spalding, Aaron F. 
| 


Stevens, Taylor, Upson, Van Aernam, Burt Van IIorn, 


‘| Ward,Cadwalader C.W ashburn, Elihu B. Washburne, 


William B. Washburn, Welker, Thomas Williams, 
William Williams, and Windom—73. 
NAYS—Messrs. Adams, Anderson, Arnell, Axtell, 
Barnes, Barnum, Beck, Boyer, Cary. Chanler, Dixon, 
i Eldridge, Glossbrenner, Golladay, Gravely, Grover, 
| Haight, Hawkins, Higby, Holman, Hotchkiss, Hum- 
| puro, Ingersoll, Jenckes, Johnson, Jones, Julian, 
| Kelley, Kerr, Kitchen, Knott, Koontz, Loan, Mal- 
| lory, Marshall, Maynard, McCormick, Miller, Moore, 
| Morrissey, Mullins, Mungen. Myers, Newcomb, Nib- 
lack, Nicholson, Nunn, O’Neill, Pruyn, 
oss, Schenck, Sitgreaves, Starkweather, Stewart, 
Taber, Taffe, Thomas, Lawrence S. Trimble, Trow- 


4 bridge, Van Auken, Robert T. Van Horn, Van Tru 


mp, 
Henry D. Washburn, John T. Wilson, Stephen F 
Wilson, and Woodward—67. , 

NOT VOTING— Messrs, Allison, Archer, James M. 
Ashley, Baldwin, Benjamin, Blaine, Brooks, Burr, 
Butler. Sidney Clarke, Cullom, Dawes, Dodge, Don- 
nelly, Driggs, Eckley, Eggleston, Finney, Fox, Getz, 
Griswold, Asahel W. Hubbard, Chester D. Hubbard, 
Richard D. Hubbard, George V. Lawrence, Logan, 
Lynch, McClurg, McCullough, Morgan, Morrell, 
Peters, Phelps, Pile, Poland, Raum, Robinson, 
Shanks, Shellabarger, Thaddeus Stevens, Stokes, 
Stone, John Trimble, Twichell, Van Wyck, James 
F. Wilson, Wood, and Woodbridge—48. 

So the question was ordered to be now put. 

The question then recurred on Mr. Pi1E’s 
amendment, which was read as follows: 


At the end of section one add the following pro- 


viso: 

Provided, That this act shall not apply to claims for 
the use or loss of vessels owned by citizens of loyal 
States seized by the Government in insurrectionary 
States, now on file in the proper Departments. 

On agrecing to the amendment there were— 
| ayes 33, noes 50; no quorum voting. 

Mr. PILE. Idemand the yeas and nays. 
The yeas and nays were refused. 

Tellers were ordered; and the Chairappointed 
Messrs. PILE and Exior. 

The House divided; and the tellers report- 
ed—ayes thirty-three, noes not counted. 

So the amendment was agreed to. 

Mr. HOLMAN. I move to lay the bill on 


ubbard, George V. Lawrence, Lincoln, Logan, ‘| Aaron F. Stevens, Stewart, Taylor, Trowbridge. 


i son, Van Acrnam, Burt Van Horn, 


op- : 


Randall, | 


+ 
the table, and on that I demand the yeas and 
nays. 
The yeas and nays were ordered. 
The question was taken ; and it was decided 


in the negative—yeas 68, nays 82, not voting 


40; as follows: 


YEAS—Messrs. Adams, Anderson, Arnell, Axtell, 
Barnum, Beck, Boyer, Burr, Cary, Chanter, Sidney 
Clarke, Cornell, Dodge, Eggleston, Eldridge, Gloss- 


: brenner, Golladay, Gravely, Grover, Haight, Haw- 
: kins, Higby, Holman, Hotchkiss, Humphrey, Inger- 


soll, Jenckes, Johnson, Jones, Kelley, Kerr, Kitchen, 


i Knott, Koontz, Mallory, Marshall, Maynard, Mce- 


Cormick, Miller, Morrissey, Mullins, Mungen, Myers, 
Niblack, Nicholson, Nunn, O'Neill, Pile, Polsley, 
Pruyn, Raum, Ross, Schenck, Sitgreaves, Stark- 
weather, Tabor, Taite, Thomas, Lawrence S. Trim- 
ble, Twicbel, Van Auken, Robert t. Van Horn, 
Henry D. Washburn, John T. Wilson, Stephon EF. 
Wilson, and Woodward—66. 

NAYS—Messrs, A Rison, Ames, Delos R. Ashley, 
James M. Ashley, Bailey, Baker, Baldwin, Banks, 
Beaman, Benjamin, Benton, Bingham, Blair, Bout- 
well, Broomall, Buckland, Churchill, Reader W. 
Clarke, Cobb, Coburn, Cook, Covode, Dawes, Don- 
nelly, Driggs, Ela, Farnsworth, Ferriss, Ferry, Fields, 
Garfield, Halsey, Harding, Hill, Hooper, Hopkins, 
Hulburd. Hunter, Judd, Julian, Kelsey, Ketcham, 
Laflin, William Lawrence, Lincoln, Loan, Lough- 
ridge, Marvin, McCarthy, Mercur, Moore, Orth, 
Paine, Perham, Peters, Pike, Plants, Pomeroy, Price, 
Robertson, Sawyer, Scofield, Selye, Smith, Spalding, 

pe 
Van Wyck, Ward, 
CadwaladerC. Washburn, Elihu B. Washburne, Wil- 
liam B. Washburn, Welker, William Williams, James 


F. Wilson, Windom, and Woodbridge—82. 


| Bromwell, Brooks, Butler, Cake, Cullom, 


The question then recurred on ordering the | Eckley, Eliot, Finney, Fox, Getz, Griswold, Asahel 


NOT VOLTING—Messrs. Archer, Barnes, Blaine, 


Dixon, 


! W. Hubbard, Chester D. Hubbard, Richard D. Hub- 


! bard, George V. Lawrence, Logan, 


| 
| 
| 
if 
i 


Lynch, McClurg, 
McCullough, Moorhead, Morgan, Morrell, Newcomb, 
Phelps, Poland, Randall, Robinson, Shanks, Shella- 
barger, Thaddeus Stevens, Stokes, Stone, John Trim- 
ble, Van Trump, Thomas Williams, and Wood—40. 


So the bill was not laid on the table. 
The bill was then ordered to be engrossed, 


© and read a third time. 


Buekland, Cake, |! 
Clarke, Cobb, Coburn, Cook, ` 


Mr. MAYNARD. 
of the engrossed bill. 

Mr. WASHBURNE, of Illinois. I move 
to reconsider the vote by which the bill was 
ordered to be engrossed and read a third time, 
and on that I demand the yeas and ‘nays. 

Mr. SCOFIELD. I rise to a question of 
order. What will be the effect if the bill goes 
over now? 

The SPEAKER. If upon the call for the 
reading of the engrossed bill it is not present, 
it goes upon the Speaker’s table, and it can be 
reached after the morning hour each day. 

Mr. SCOFIELD. [ask the gentleman not 
to interpose any dilatory motion. 

Mr. WASHBURNE, of Illinois. Tt will not 
take five minutes to engross the bill. I witb- 
draw the motion to reconsider and move that 
the House do now adjourn; and on that I call 
the yeas and nays. 

Mr. HOLMAN. Nothing will be gained by 
the call for the reading of the engrossed bill, 
and I appeal to the gentleman from Tennessee 
to let us take a direct vote on the bill. 

Mr. MAYNARD. Iam not here to make 
issues or make records. I desire that the 
House shall pause before it passes a measure 
which I believe to be wrong. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 38, nays 91, not voting 
59; as follows: 

YEAS— Messrs. Cake, Cary, Chanler, Sidney 
Clarke, Cornell, Ferriss, Glossbrenner, Golinday, 
Grover, Haight, Hawkins, Higby, Hill, Holman, Hop- 
kins, Hotchkiss, Richard D. Hubbard, Humphrey, 
Ingersoll, Jenckes, Jones, Kerr, Kitchen, ogan, 
Marshall, Morrissey, Muilins, Mungen, Niblack, 
Nunn, Pile, Pruyn, Randall, Scofield, Sitgreaves, 
Smith, Van Auken, and Woodward—38. 

NAYS—Messrs. Allison, Ames, Anderson, Arnell, 
Delos R. Ashicy, James M. Ashley, Bailey, Baldwin, 
Banks, Beaman, Benjumin, Bingham, Blair, Bout- 
well, Bromwell, Broomall, Buckland, Churchill, 
Reader W. Clarke, Cobb, Coburn, Cook, Covode, Dix- 
on, Donnelly, Driggs, Ela, Eliot, Farnsworth, Fields, 
Garfield, Halsey, Harding, Chester D. Hubbard, Haul- 
burd, Hunter, Johnson, Judd, Julian, Kelley, Kel- 
sey, Koontz, Lalin, William. Lawrence, Lincoln, 
Loan, Lynch, Marvin, McCarthy, McClurg, MeCor- 
mick, Mercur, Miller, Moore, Moorhead, Myers, 
Newcomb, O'Neill, Orth, Paine, Perham, Peters, 
Pike, Plants, Polsley, Pomeroy, Price, Robertson, 
Ross, Selye, Spalding. Starkweather, Aaron F. Ste- 
vens, Tafe, Taylor, Thomas, Lawrence 8. Trimble, 


Trowbridge, Twichell, Upson, Van Aernam,, Burt 
Van Horn, Ward, Cadwalader C. Washburn, Liihu B, 


I demand the reading 
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Washburne, Henry D. Washburn, William B. Wash- 
burn. Thomas Williams, William Williams, James 
F. Wilson, and Windom—91. 

NOT VOTING—Messrs. Adams, Archer, Axtell, 

aker, Barnes, Barnum, Beck, Benton, Blaine, Boy- 
er, Brooks, Burr, Butler, Cullom, Dawes, Dodge, 
Ecktey, Eggleston, Eldridge, Ferry, Finney, Fox, 
Getz, Gravely, Griswold, Hooper, Asahel W. Hub- 


bard, Ketcham, Knott, George V. Lawrence, Lough- |! 
ridgo, Mallory, Maynard, McCullough, Morgan, Mor- l-terinla cand caWibinenio forthe 


rell, Nicholson, Phelps, Poland, Raum, 
Sawyer, Schenck, Shanks, Shellabarger 
Stevens, Stewart, Stokes, Stone, Taber, 
ble, Robert T. Van Horn,Van Trump, 


obinson, 


and Woodbridge—59. 
So the House refused to adjourn. 


The bill, having been engrossed, was then 
read the third time, as follows: 


A bill to prevent the payment of certain claims, 

_ Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress aseem- 
bled, That hereafter no money shall be paid out of 
the Treasury on any claim in the following class of 
cases, arising during the war of the rebellion, until 
the further action of Congress: 

1, On account of the seizure or impressment of, or 
for demurrage or detention of any appliances of 
traneportation—whether land or water—such as 
steamers, boats, barges, trains of wagons, or cars, 
&c., in insurrectionary States. 

2. For transportation sorviee, tolls, ferriage, &c., 


beyond the tariff of rates fixed by the Quartermaster | 


General during the war. 

3. For the use and occupation of land in the ingur- 
rectionary States, used for fortifications and other 
military defensive purposes during the war for the 
suppression of the rebellion. 


an question then was on the passage of the 
ih. > 
Mr. WASHBURNE, of Illinois, demanded 

the penrian question. 
` The previous question was seconded and the 
main question ordered. 

Mr. HOLMAN demanded the yeas and nays 
on the passage of the bill. ia 

The yeas and nays were ordered. 

‘The question was taken ; and ‘it was decided 
in the affirmative—yeas 85, nays 65, not voting 


38; as follows: 

YEAS—Messrs. Allison, Ames, Delos R. Ashley, 
Jamės M, Ashley, Bailey, Baker, Baldwin, Banks, 
Beaman, Benjamin, Benton, Bingham, Blair, Bout- 
well, Bromwell, Broomall, Buckland, Cake,Churchill, 
Reader W. Clarke, Cook, Cornell, Dawes, Donnelly, 
Ela, Eliot, Ferriss, Ferry, Fields, Garfield, Halsey, 
Harding, Hil, Hooper, Hopkins, Hulburd, Hunter, 
Judd, Kelley, Kelsey, Ketcham, Laflin, William Law- 
rence, Lincoln, Loan, Loughridge, Lynch, Marvin, 
McCarthy, Mereur, Moore, Moorhead, Orth, Paine, 
Perham, Pike, Plants, Polstey, Pomeroy, Price, Rob- 
ertson, Sawycr, Scofield, Selye, Sitgreaves, Smith, 
Spalding, Aaron F. Stevens, Stewart, Ta, lor, Upson, 
Van Aernam, Burt Van Horn, Van Wyck, Ward, 
Cadwalader C. Washburn, Elihu B.Washburne, Wil- 
liam B, Washburn, Welker, Thomas Williams, Wil- 
liam Williams, James F. Wilson, Stephen F. Wilson, 
Windom, and Woodward—85. 

N Messrs. Anderson, Arnell, Axtell, Barnes, 
Barnum, Beck, Boyer, Burr, Cary, Chanler, Sidney 
Clarke, Coburn, Dixon, Dodge, Eldrid e, Glossbren- 
ner, Golladay, Gravely, Grover, Haight, Hawkins, 
Higby, Holman, Hotchkiss, Chester D, Hubbard, 
Richard D. Hubbard, Humphrey, Ingersoll, Jenckes, 
Johnson, Jones, Julian, Kitchen, Knott, Koontz, 
Mallory, Maynard, McCormick, Miller, Morgan, 
Morrissey, Mullins, Mungen, Myers, Newcomb, Nib- 
lack, Nicholson, Nunn, O'Neill, Pile, Pruyn, Ran- 
dali, Raum, Ross, Schenck, Starkweather, Taber, 
Taffe, Thomas, Lawrence S. Trimble, Trowbridge, 
Van Auken, Robert T, Van Horn, Henry D. Wash- 
burn. and John T. Wilson—65. . 

NOT VOTING—Messrs. Adams, Archer, Blaine, 
Brooks, Butler, Cobb, Covode, Cullom, Driggs, Eck- 
ley, Eggleston Farnsworth, inney, Fox, Getz, Gris- 
wold, Asahel W. Hubbard, Kerr, George V. Law- 
rence, Logan, Marshall, McClurg, McCullough, Mor- 
rell, Peters, Phelps, Poland, Robinson, Shanks, Shel- 
labarger, Titaddeus Stevens, Stokes, Stone, John 
Trimble, Twichell, Van Trump, Wood, aad Wood 
bridge—38. 


So the bill was passed. . 

Mr. WASHBURNE, of Illinois, moved to 
reconsider the vote by which the bill was passed ; 
and also moved to lay the motion to reconsider 
on the table. 

The latter motion was agreed to. 


SUFFERING CONDITION OF QUAPAW INDIANS. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the 
Secretary of the Interior, transmitting a letter 
from the Commissioner of Indian Affairs rela- 
tive to the suffering condition of the Quapaw 
Indians, and making certain recommendations 
relative thereto; which was ordered to be 


Thaddeus ; 
ohn Trim- : 
Van Wyek, |; 
Welker, John T. Wilson, Stephen F. Wilson, Wood, : 


printed, and referred to the Committee on Ap- 


propriations. 


NATIONAL ARMORY IN PENNSYLVANIA. 


Mr. WOODWARD. Task unanimous con- 
sent to submit the following resolution : 
Resolved, That a select committee of five be ap- 
pointed to consider the expediency of locating and 
establishing within some one of the anthracite coal 
fields of Ponnsylvaniaa national armory for the con- 
struction, manufacture, and supply ane z 
my 2 
the United States. reer i 
Mr. DAWES and Mr. ALLISON objected. 
BINGHAM’S SURGE RELIEVERS. 


Mr. KELLY, by unanimous consent, offered 
the following resolution ; which was read, con- 
sidered, and agreed to: 

Resolved, That the Secretary of the Navy be di- 


rected. to inform the House whether he has caused 
any investigations to be made of the value of Bing- 


of ordnance, ma- ; 


ham’s surge reliever, and to communicate the results | 


of such investigations, together with a copy of the 


; report of Captain Balch on the subject of said surge 


reliever, ; 
SECOND ASSISTANT ENGINEER SAWYER. 
Mr. SCHENCK, by unanimous consent, 


submitted the following resolution ; which was 
read, considered, and agreed to: 


Resolved, That the Secretary of the Navy be di- 


rected to communicate to this House copies of the ! 


complete record of the proceedings and findings of 
the court-martial convened on the 2d day of October, 
1867, at the navy-yard at Portsmouth, New Hamp- 
shire, in the case of George F. Sawyer, second assist- 
ant engineer of the United States Navy; and also of 
all and every part of the testimony in the case, 


i together with copies of all letters, complaints, re- 


orts, or other communications made to the_ said 


ecretary, or to any official 
Department, or to any officerof the Navy in relation 
to the offense charged against the said Second Assist- 
ant Engineer Sawyer, nd, all replies, orders, or in- 
structions given or made in relation to such charge 
or offense by the Secretary, or any official of the 
Navy Department, or by any officer of the Navy. 
Mr. SCHENCK moved to reconsider the 
vote by which the resolution was adopted ; and 
also moved to lay the motion to reconsider 
on the table. 


The latter motion was agreed to. 
DEFICIENCY BILL. 


Mr. WASHBURNE, of Illinois. I desire 
to ask the House to take up a matter of public 
business, the deficiency bill, which has been 
returned from the Senate. The gentleman 
from Massachusetts, {Mr. BUTLER] who has 
charge of the bill, is, I understand, out of the 
eity, and there is a good deal of urgency for 
action on the bill. I move to take it up. 

No objection was made, and the bill (H. R. 
No. 320) making appropriations to supply de- 
ficiencies in the appropriations for the execa- 
tion of the reconstruction laws and for the 
service of the quartermasters’ department of 
the Government for the fiscal year ending June 
80, 1868, and for other purposes, was taken up. 

r. WASHBURNE, of Illinois. I do not 
know what the exact position of the bill is, 
whether the Senate have asked for a commit- 
tee of conference or not. 

The SPEAKER. They have not. They 
have disagreed to the action of the House on 
two points involving the stationery question 
and the transfer of appropriations. 

Mr. WASHBURNIE, of Illinois. Then I 
move that the House insist on its action on 
those amendments and ask a committee of con- 
ference. 

The motion was agreed to; and the Speaker 
appointed Messrs. W AsHBURNE of Illinois, BEA- 
MAN, and PHELPS as managers of the confer- 
ence on the part of the House. 


RIGHTS OF AMERICAN CITIZENS ABROAD. 


Mr. BANKS. I ask unanimous consent to 
report from the Committee on Foreign Affairs 
a bill concerning the rights of American citi- 
zens in foreign States, in order that it may be 
printed and recommitted, so that the committee 
may, when called for reports, be able to report 
the bill to the House for action. 

No objection was made. 

The bill (H. R. No. 584) was received and 
read a first and second time. 

Mr. HARDING, of Illinois. I ask that the 
bill be read at length. 


The bill was read, as follows: 


A bill concerning the rights of American citizens in 
foreign States. 

„SECTION 1. Be it enacted, ée., That all naturalized 
citizens of the United States while in foreign States 
shall be entitled to and shall receive from this Gov- 
ernment the same protection of persons and property 
that is accorded to native-born citizens in Jike situ- 
ation and circumstances, And the President is cm- 
powered to eu ploy all the resources of the Govern- 
ment in just efforts to secure therecognition by other 
Governments of the principles of public law which 
have been insisted upon and maintained by the Gov- 
ernment of the United States in regard to the rights 
of naturalized citizens: Provided alicays, That no 
citizen of the United States who is guilty of crime 
against the laws of any forcign Statecommitted with- 
in its jurisdiction; or of desertion from actual ser- 
vice in the army or navy of such State; or who shall 


` have acquired naturalization by misrepresentation or 


fraud in regard to residence or otherwise; or who by 
treason or other crime against the United States shall 
havo forfeited, or who shall have renounced, bis rights 
as a citizen; or who shall establish a continuous res- 
idence beyond the limits of the United States for a 
term exceeding five years, shall be entitled to the pro- 
tection contemplated by this act. P 
Src, 2. And be it further enacted, That whenever it 


: shall be duly made known to the President that any 
' naturalized citizen of the United States has been 


arrested and is detained by any foreign Government, 
in contravention of the intent and purposes of this 
act, upon the allegation that naturalization in the 
United States does not operate to dissolve bis alle- 
giance to his native sovereign, or if any citizen shall 
havo been so arrested and detained whose release 
upon demand shall have been unreasonably delayed 


| or refused, the President shall be, and hereby is, em- 
; powered to order the arrest and to detain in custody 
` any subjectorcitizen of such foreign Government who 


may be found within the jurisdiction of the United 
States; andthe President shall, without unreasonable 


delay, give information to Congress of any such pro- 


erson in the Navy |i ceedings under this act. 


Sec. 3. And be it further enacted, That if any natu- 
ralized citizen of the United States sball return to 
his native country with intent to resume his domicilo 
therein, or if any citizen shall leavethe United States 
with theintention of permanent residencein any for- 
cign State, or shall fail to make annual return of his 
property in the United States for taxation to the 
assessor of. internal revenue for the district of the 
United States in which such citizen last resided, or 
shall engage as an army or navy belligerent in any 
foreign war or service, such citizen shall not be enti- 
tled to the interposition. of the Government in his 
behalf under the provisions of this act. 

Sec. 4. And be it further enacted, That the term 
“domicile” in the preceding section shell be con- 
strued to mean a continuous residence of more than 
five years in the native country of the naturalized 
citizen, or establishing himself in any basiness which 
denotes an intention to resume a permanent resi- 

ence. 


Mr. BANKS. I now move that the bill be 
printed, and that it be recommitted to the 
Committee on Foreign Affairs. 

The motion was agreed to. 

Mr. BANKS. I now move that the report 
accompanying the bill be printed for the use 
of the House; and I also move that it be 
printed, in Tbe Globe, as it will, hardly be 
printed in time for use here when the commit- 
tee is called. 

The motion was agreed to. 

Mr. WASHBURNE, of Illinois. I move 
to reconsider the vote by which the bill was 
recommitted; and I also move that the motion 
to reconsider be laid on the table. 

The latter motion was agreeđd to. 


ILLINOIS AND MICHIGAN CANAL. 


Mr. LOGAN. There was referred, the othor 
day, to the Committee on Roads and Canals, 
a memorial of the State of Ilinois in reference 
to the Illinois and Michigan canal and river 
improvements, with accompanying documents. 
I move that the memorial and papers be printed. 

The motion was agreed to. 


‘OVERLAND MAIL. 


Mr. CLARKE, of Kansas. I ask unani- 
mous consent to submit the following resolution 
for consideration at this time: 


Resolved, That the Postmaster General is hereby 
directed to furnish, for the information of the House, 
copies of all contracts with Benjamin Holliday for 
the transportation of tho overland mail; also, copies 
of all contracts with said Holliday to carry the mails 
from the end of each branch of the Union Pacific 
railroad to Denver City; also, to report all changes 
that have been made since the contracts with Holli- 
day were executed, either in service or compensation, 
the whole amount of moncy paid during the last two 
years to Holliday and others for overland mail ser- 
vice west of the Missouri river, and whether any 
portion of szid mail service is performed by railroad 
transportation, and the amount and character of 
mail matter transported. 


Mr. ELDRIDGE. I object. 
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ADDITIONAL LEGAL-TENDER NOTES, 


Mr. INGERSOLL. 
sent to introduce. for consideration at the 
present time, a bill authorizing an additional 
issne of legal-tender notes to the amount ot 
S45,.)00,000, and for other purposes. 

Mr. WASHBURNE, of Hlinois, and others 
objecte d. 

Mr. INGERSOLL. Very well. I give notice 
that on the first opportunity l will introduce 
the bill and press ìts consideration. 

NATIONAL FINANCES. 

Mr. BOUTWELL. I ask unanimous con- 
sent to submit for consideration at the present 
time the following resolution : 

emlved, That the Committee of Ways and Means 
consider the expedieney of providing by law— 

1. That the Secretary of the Treasury shall give 

uhlie notice, whenever the amount of com in the 

‘rensury belonging to the United States exeeeds 
20,000,000, that he will anticipate the payment of 
interest then first to become due upon the bonds of 
the United States to an amount as near as may be 
of the excess of coin over said $20,000,000; such pay- 
ments to be subject to a rebate of interest at the rate 
specified in the bonds, one 

LL. That a new loan of $600,000.00, with interest at 
the rate of six per cent., payable semi-annually, 
shall be authorized, principal and interest payable 
in coin, upon the following conditions, namely: | 

1. Said loan shall be issued to citizens of the United 
States only, and not transferable or payable to any 
person not acitizen of the United States. 

°. That said loan shall be payable in sums of 
251,000,000 per annum, the first sum of $50,080,000 to 
be made payable on the Ist of January, 185%, and a 
Vike sum of $50,000,000 to be payable on the ist day 
of January in cach year thereafter. 

2 That stil loan shall be subject to State and local 
taxation, but net at a rate greater than the rate of 
such taxation upon other moneyed sceurities, nor to 
an amount exceeding one per centum in any one 


year. 

4. That holders of bonds known as five-twenty 
Bonds may exchange such bonds for the bonds herein 
specifica, 

LIL. That a new loan of $400,000.00), principal and 
interest payable in coin, interest at the rate of four 
and a half per cent., be authorized upon the condi- 
tions following: 

1. That the principal and interest may be made 
payable cither in the United States or at Franktort, 
or London, at the option of the taker. 


2. That said loan shalt bemade payable as follows: 


$59,000,000 on the Ist day of January, 1900, and $59,- 
000.00) on the Ist day of January of each succeeding 


year until the whole of said §400,000,000 shall have 
been paid, 

3, That neither said bonds nor the interest thereon 
shall be taxable either by the authority of the Unitel 
States or by the authority of any State or muni- 
cipatity. 

4. That holders of bonds known as five-twenty 
bonds may exchange such bonds for the bonds herein 
specified, 

IV. That the Secretary of the Treasury be prohib- 
ited from making sales of gold. 


Several members objected. 
TRIAL OF JOHN If. SURRATT, ETC. 
Mr. VAN WYCK, by unanimous consent, 
submitted the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the Secretary of State be directed 
to inform this House of the cost of the arrest and trial 


of John H. Surratt, whether the proceedings on said : 


trial have bcen published in book form, and if so, by 
what authority and at what expense. . 


STATISTICS OF NAVAL SERVICE, 


Mr. SELYE, by unanimons consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Secretary of the Navy be in- 


structed to report to this House a statement of the 
number of vessels owned by the United States Goy- 
ernment on the Ist of January, 1431, the eapacity 
and number of their armanent, and value and quan- 
tity of munitions of war: the number of officers and 
men employed at that time in the naval service and 
their annual pay and compengation, together with 
the annual expenses of the entire Naval Depart- 
ment for five years preceding that day. 


VESSELS FOR WAR DEPARTMENT. 


Mr. RANDALL, by unanimous consent, 
submitted the fullowing resolution; which was 
read, considered, and agreed to: 


Resolred, That the Secretary of War be directed to 
communicate to this House the following informa- 

fon: 

1. The number of vessels built for the War De- 
partment since Aprill, 1961, their names and tonnage, 
when built, where built, by whom built, and the cost 
of each vessel, 

2. ‘The number and names of all vessels of every de- 
scription, and the tonnage of each vessel, purchased 
by or for the War Departinent since April L 1851, 
when and where purchased, by whom purchased, the 


amount paid for each veasel, and the amount of com- : 


rr 
ʻi 
\ 


I ask unanimous con- 


missions paid on such purehase and to whom; how 
many of such vessels have been lost or destroyed, 
and how many of them have been sold, the names 
of these sold, when sold, to whom sold, and whether 


at public or private sale, and for how much sold, and 
the names of the parties selling them or in any wise 
conneeted with such sale; how many of said vessels, 
and the names and tonnage thereof, remain unsold, 
and where such uasohl vessels now are, and what is 
the use to which they have been put. 

3. the number and names of all vessels of every 
description, and the tonnage of each vessel, chartered 
by or forthe War Departmentsinec April 1, 1861, the 
rate of such charter and the total amount paid in each 
ease, and to whem; the amount of commissions for 
procuring such charters and to whom paid; how many 
of said vessels were lost, and how mueh was paid for 
vessels lost, and, if any chartered vessels aro now in 
its service, to What use they have been put. 

SOUTHERN LAND GRANTS. 
Mr. ROSS. I call for the regular order. 

The SPEAKER. The regular order is the 
bill (LL R. No. 267) to declare forfeited to the 
United States certain lands granted to aid in 
the construction of railroads in the States of 
Alabama, Mississippi, and Florida, and for 
other purposes. On this bill the gentleman 
from Indiana [Mr. Jcrtay] is entitled to the 
floor for twenty-five minutes. Before the gen- 
tleman proceeds the Chair will, if there is no 
objection, lay before the House sevéral exec- 
utive communications, 


VOLUNTEER OFFICERS. 


The SPEAKER, by unanimous consent, 
laid before the House a communication from 
the Secretary of War, transmitting a report of 
the Adjutant General, containing information 
relative to volunteer officers; which was re- 
ferred to the Committee on Military Affairs, 
and ordered to be printed. i 


IMPROVEMENT OF SAVANNAH RIVER. 


The SPEAKER also, by unanimous con- 
sent, laid before the House a communication 
from the Secretary of the Treasury, in reply to 
a resolution of the House of the 16th instant, 
relative to a contract made in 1866 for the re- 
moval of obstructions in the Savannah river; 
which was referred to the Committee on Com- 
merce, and ordered to be printed. 


TREASURY DEPARTMENT CONTINGENT FUND. 
The SPEAKER also, by unanimous con- 
sent, laid before the House a communication 


from the Secretary of the Treasury, transmit- 
ting, in compliance with the act of August 26, 


_ 1842, sundry reports showing the state of the 
| contingent fund of the Treasury Department 


forthe fiscal yearending June 80, 1867 ; which, 
on motion of Mr. Marvin, was referred to the 
Committee on Expenditures of the Treasury 
Department, and ordered to be printed. 


SOLDIERS IN ALASKA. 


The SPEAKER, by unanimous consent, also : 


laid before the Honse a communication from 
the Secretary of War, transmitting a report 
from the Adjutant General in reference to the 
alleged suffering of the United States soldiers 
in Alaska; which was referred to the Com- 


| 


mittee on Military Affairs, and ordered to be | 


printed. 
SURVEY OF ILLINOIS RIVER. 


The SPEAKER, by unanimous consent, also | 


laid before the House a communication from 


. the Secretary of War, transmitting, in compli- 


ance with law, a report from the chief of engin- 
eers respecting the survey of the Illinois river ; 
which was referred to the Committee on Roads 
aud Canals, and ordered to be printed. 


IMPORTATION OF FOREIGN STOCK. 


TheSPEAKER, by unanimous consent, also | 
laid before the House a communication from | 


the Commissioner of Agriculture relative to 
the importance of a modification of the tax of 


_ twenty per cent. upon the importation of for- 


eignstock ; which was referred to the Commit- 
tee of Ways and Means, and ordered to be 
printed. i 

PERSONAL EXPLANATION. 


Mr. INGERSOLL. I desire to announce 
that my colleague, Mr. CULLOM, is confined to 


i his house by illness. 


I will also state that in The Globe I am re- 


| 


ported as voting for the bill which provided 
that the supreme court of this District should 
appoint the marshal, when in reality I voted 
against it. ; 

ADDITIONAL ISSUE OF LEGAL-TENDER NOTES. 


Mr. INGERSOLL, by unanimous consent, 
introduced a biil (H. R. No. 585) authorizing 


„an additional issue of legal-tender notes to 


the amount of $45,000,000, and for other pur- 
poses; which was read a first and second time, 
referred to the Committee of Ways and Means, 
and ordered to be printed. 

Mr ALLISON moved to reconsider the vote 
by which the bill was referred ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


OBSTRUCTION TO THE LAWS. 


Mr. SPALDING asked unanimous consent 
to submit the following resolution: 


Resolved, That tho Committee on Reconstruction 
be authorized to inquire what combinations have 
been made or attempted to be made to obstruct the 
due execution of the laws; and to that end the com- 
mittee have power to send for persons and papers and 
to examine witnesses on oath, and report to this 
House what action, if any, they may deem necessary. 

Mr. ROSS. ‘That is to get up a ‘‘ campaign 
document,” and I object. 

Mr. SPALDING moved that the rules be 
suspended, 

Mr. NIBLACK demanded the yeas and 
nays. 

‘The yeas and nays were ordered. 

Mr. SPALDING modified the resolution so 
the committee shall have leave to report at 
any time. 

The question was taken; and it was decided 
in the attirmative—yeas 103, nays 37, not voting 
48; as follows: 


YEAS—Messrs. Allison, Ames, Anderson, Arnell, 
Delos R. Ashley, James M. Ashley, Bailey, Baker, 
Baldwin, Banks, Beaman, Benjamin, Bingham, 
Blair, Boutwell, Bromwell, Broomall, Buckland, 
Churchill, Reader W. Clarke, Sidney Clarke, Cobb, 
Coburn, Cook, Cornell, Covode, Dawes, Dixon, Don- 
nelly, Driggs, Eliot, Farnsworth, Ferriss, Ferry, 
Fields, Garficld, Gravely, Harding, Higby, Hooper, 
Hopkins, Chester D. Ifubbard, Hulburd, Hunter, 
Ingersoll, Jenckes, Judd, Julian, Kelley, Kelsey, 
Kitchen, Koontz, William Lawrence, Lincoln, Loan, 
Logan, Loughridge, Lynch, Matiory, Marvin, May- 
nard, McCarthy, McClurg, Mercur, Moore, Moor- 
head, Morrell, Mullins, Myers, Newcomb, Nunn, 
O'Neill, Orth, Paine, Perham, Pile, Polsley, Pone- 
roy, Price, Raum, Robertson, Sawyer, Scofield, 
Shanks, Smith, Spalding, Starkweather, Aaron F. 
Stevens, Taylor, Thomas, Trowbridge, Upson, Van 
Acrnam, Burt Van Horn, Van Wyck, Ward, William 
B. Washburn, Welker, Thomas Williams, William 
Williams, James F. Wilson, John 'T. Wilson, and 
Woodbridge—103. 

NAYS— Messrs. Adams, Barnes, Barnum, Beck, 
Boyer, Burr, Cary, Chanter, Eldridge, Glossbrenner, 
Goltaday, Grover, Haight, Hawking, Holman, Hotch- 
kiss, Asahel W. Hubbard, Richard D. Hubbard, Uum- 
parey, Johnson, Jones, Kerr, Knott, Marshall, Me- 
Cormick, Morrissey. Mungen, Niblack, Nicholson, 
Pruyn. Randall, Ross, Taber, Lawrence S. Trimble, 


. Elibu_B. Wasbburne, Windom, and Woodward—si. 


NOP VOTING—Messrs. Archer, Axtell, Benton, 
Binine, Brooks, Butler, Cake, Cullom, Dodge, Eck- 
ley, Eggleston, Ela, Finney, Fox, Getz, Griswold, 
Halsey. Hill, Ketcham, Laflin, George V. Lawrence, 
McCullough, Miller. Morgan, Peters, Phelps, Pike, 
Piants, Poland, Robinson, Schenck, Selye, Shella- 
barger, Bitgreaves, Thaddeus Stevens, Stewart, 
Stokes, Stone, Taffe, John Trimble, Twichell, Van 
Auken, Robert T. Van Horn, Van Trump, Cadwal- 
ader © Washburn, Henry Ð. Washburn, Stephen F. 
Wilson, and Wood—48. 


So the rules of the House were suspended, 
more than two thirds voting in the affirmative. 

Mr. ELDRIDGE moved that the resolution 
be laid on the table, and demanded the yeas 
and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 88, nays 104, not voting 
51; as follows: 


YEAS—Messrs. Adams, Barnes, Beck, Boyer, Burr, 
Chanler, Kidridge, Glosshrenner, Golladay, Grover, 
Haight, Holman, Hotebkiss, Richard D. Hubbard, 
Humphrey, Johnson, Jones, Kerr, Knott, Marshall, 
McCormick, Morrissey, Maugen, Niblack, Nicholson, 
Pruyn, Randall, Ross, Taber, Lawrence 8. Trimble, 
Elihu B. Washburne, Windom, and Wooaward— 

NAYsN—Meesrs. Allison, Ames, Anderson, Arnell, 
James M. Ashley, Bailey, Baker, Baldwin, Banks, 
Beaman, Benjamin, Benton, Bingham, Blair, Bout- 
well, Bromwell, Broomall, Buckland, Cake, Cary, 
Churchill, Reader W. Clarke, Sidney Clarke, Cobb, 
Coburn, Cook, Cornell, Covode, Dixon, Donnelly, 
Driggs, Eckley, Eliot, Farnsworth, Ferriss, Ferry, 


Je 


a a ne 


Fields, Garfield, Higby, Hooper, Hopkins, Asahel 
W. Hubbard, Chester "Ynbbard, Wulburd, Hunter, 
Ingersoll, Jenckes, Judd, Julian, Kelley, Kelsey, 
Laflin, William Lawrence, Lincoln, Logan, Lough- 


| 


| 


ridge, Lynch, Mallory, Marvin, Maynard, McCarthy, |: 


McClurg, Mercur, Moore, Moorhead, Mullins, Myers, ; 
Newcomb, Nunn, O'Neill, Orth, Paine, Perham, | 
Peters, Poland, Polsley, Pomeroy, Prico, Raum, Rob- 
erison, Sawyer, Sehenck, Scofield, Selye, Shanks, 
Spalding, Aaron F. Stevens, Taife, Taylor, Thomas, 
Trowbridge, Twichell, Upson, Van Aernam, Burt 
Van Horn, Robert T. Van Horn, Van Wyck, Henry 
D. Washburn, William BP. Washburn, Welker, 
Thomas Williams, William Williams, James F. Wil- 
son, and Stephen F. Wilson—104. 

NOT VOTING—Messrs. Archer, Delos R. Ashley, 

Axtell, Barnum, Blaine, Brooks, Butler, Cullom, 
Dawes, Dodge, Eggleston, Ela, Finney, 
Gravely, Gtiswold, Halsey, Harding, ie 
Ketcham, Kitchen, Koontz, George V. Lawrence, 
Loan, McCullough, Miller, Morgan, Morrell, Phelps, 
Pike, Pile, Plants, Robinson, Shellabarger, Rit- 
greaves, Smith, Starkweather. Thaddeus Stevens, 
Stewart, Stokes, Stone, Jonn Trimble, Van Auken, 
Van Trump, Ward, Cadwalader C, Washburn, Jobn 
T. Wilson, Wood, and Woodbridge—5l. 


Fox, Getz, |. 
wkins, Hin, | 


So the House refused to lay the resolution `; 


on the table. 


Mr. NIBLACK. Imovethat when the House 
adjourns to-day it adjourn to meet on Wednes- 
day next, 

The motion was disagreed to. 

The previous question was then seconded. 
Mr. ROSS, I-move that the House adjourn. 
The question was put, and appearing to be 


ost, 

Mr. ELDRIDGE demanded the yeas and ' 
nays. f 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 84, nays 88, not voting 
66; as follows: 


YEAS— Mossrs. Adams, Barnos, Barnum, Beck, 
Burr, Cary, Chanler, Eldridge, Glossbrenner, Golia- 
day, Grover, Haight, Holman, Hotchkiss, Humphrey, 
Johnson, Jones, Kelley, Knott, Marshall, McCormick, 
Moorhead, Morrissey, Mangen, Niblack, Nicholson, 
Pomeroy, Pruyn, Randall, Taber, Lawrence $. Trim- 
ble, Van Auken, Windom, and Woodward—34. 

NAYS—Messrs. Allison, Ames, Anderson, Arnell, 
James M. Ashley, Bailey, Baker, Baldwin, Banks, 
Beaman, Benjamin, Benton, Bingham, Boutwell, 
Buckland, Cake, Churchill, Reader W.Clarke, Sidney 
Clarke, Cobb, Cornell, Covodé, Dixon, Donnelly, | 
Driggs, Ela, Eliot, Farnsworth, Ferriss, Ferry, Fields, 
Harding, Hawkins, Higby, Hopkins, Chester D. Hub- 


1 


sey, Koontz, Laflin, William Lawrence, Lincoln, 
Lynch, Mallory, Marvin, McCarthy, McClarg, Mer- 
cur, Moore, Mullins, Myers, Newcomb, Nunn, 
O'Neill, Orth, Paine, Perham, Peters, Poland, Pols- 
ley, Price, Robertson, Sawyer, Scofield, Selye, Shanks, 
Spalding, Starkweather, Taffe, Taylor, Thomas, Trow- 
bridge, Twichell, Upson, Van Aernam, Burt Van Horn, | 
Robert T. Van Horn, CadwataderC. Waslburn, Elihu 
B. Washburne, Henry D. Washburn, Williim B.Wash- 


. recorded, 


' adjourn. 


i postmaster at Buckingham, North Carolina. 


burn, Welker, William Williams, and James F. Wil- |i 


son—88, 

NOT VOTING—Messrs. Archer, Delos R. Ashley, 
Axtell, Blaine, Blair, Boyer, Bromwell, Brooks, | 
Broomall, Butler, Coburn, Cook, Cullam, Dawes, | 
Dodge. Eckley, ggleston, Finney, Fox, Garfield, ° 
Getz, Gravely, Griswold, Halsey, Hill, Hooper, Asahel 

Hubbard, Richard D, 
Ketcham, Kitchen, George V. Lawrence, Loan, Logan, | 
Loughridge, Maynard, McCullough Miller, Morgan, | 
Morrell, Phelps, Pike, Pile, Plants, Raum, 
Roas, Schenck, Shellabarger, Sitgreaves, 
Aaron F. Stevens, Thaddeus Stevens, Stewart, 
Stone, John Trimble, Van Trump, Van Wyck, Ward, 
Thomas Williams, John T. Wilson, Stephen F. Wilson, 
Wood, and Woodbridge—66. 


So the House refused to adjourn. 


Robinson, 
Smith, 
Stokes, 


The main question was then ordered. 
Mr. ELDRIDGE. I demand the yeas and 
nays. 


The yeas and nays were ordered. 

The question was taken; and it was decided 
in the affirmative—yeas 99, nays 81, not voting 
58; as follows: 


YEAS—Messrs. Allison, Ames, Arnell, James M. 
Ashley, ‘Bailey, Baldwin, Banks, Beaman, Benton, 
Bingham, Blair, Boutwell, Broomall, Buckland, 
Cake, Cary, Reader W. Clarke, Sidney Clarke, Cabb, 
Coburn, Cook, Cornell, Covode, Dixon, Dodge, Don- 
nelly, Driggs, Eckley, Eggleston, Ela, Eliot, Farns- 
worth, Ferriss, Ferry, Fieldg, Harding, Higby, 
Hooper, Hopkins, Chester D, Hubbard, Hutburd,. 
Hunter, Ingersoll, Jenckes, Judd, Julian, Kelley, 
Kelsey, Koontz, Laflin, William Lawrence, Lincoln, 
Logan, Lynch, Mallory, Maynard, McCarthy, Mc- 
Clurg, Mercur, Moore, Moorhead, Mullins, Myers, 
Newcomb, O'Neill, Orth, Paine, Perham, Peters, 
Pike, Pile, Poland, Polsley, Pomeroy, Price, Sawyer, 
Schenck, Scofield, Selye, Shanks, Spalding Stark- 
weather, Aaron F. Stevens, Taffe, Taylor, Thomas, 
Trowbridge, Twichell, Upson, Van Aernam, Burt 
Van Horn, Robert T. Van Horn, Van Wyck, Cad- 
walader C. Washburn, Henr. D. Washburn, Welker, 
Thomas Williams, William Williams, and James F. 
Wilson—99. 

NAYS — Messrs. Adams, Barnum, Beok, Burr, 


40TH Coxa. 2p Sess.—No. 50. 


i: W. Waterson, late a lieutenant in the seventy- | 


Hubbard, Hulburd, Kerr, | 


& Co., and others, as to taxation on piano legs. 


| by the uncertainty which 
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Chanler, Eldridge, Glessbrenner, Golladay, Grover, 
Haight, Holman, Hotchkiss, Humphrey, Johnson, 
Jones, Kerr, Knott, McCormick, Mungen, Nib!ack, 
Nicholson, Phelps, Pruyn, Randall, Ross, Taber, 
Lawreuce S, Trimble, Van Aukon, Elihu B. Wash- 
burne, Windom, and Woodward—31. 

NOT VOTING—Messrs. Anderson, Archer, Delos 
R. Asbley, Axtell, Baker, Barnes, Benjamin, Blaine, 
Boyer, Bromwell, Brooks, Butler, Churchill, Cullom, 
Dawes, Finney, Fox, Garficld, Getz, Gravely, Gris- 
wold, Halsey, Hawkins, Hill, Asahel W. Hubbard, : 
Richard D. Hubbard, Keicham, Kitchen, George | 
V. Lawrence, Loan, Loughridge, Marshall, Marvin, 
MeCullough, Miller, Morgan, Morrell, Morrissey, 
Nunn, Plants, Raum, Robertson, Robinson, Shel- 
labarger, Sitgreaves, Smith, Thaddeus Stevens, : 
Stewart, Stokes, Stone, John Tyimble, Van Trump, 
Ward, William B. Washburn, John T. Wilson, Ste- . 
phen F. Wilson, Wood, and Woodbridge—38, i 


So the resolution was agreed to. “| 

During the roll call, | 

Mr. LAFLIN stated that his colleague, Mr. | 
MARVIN, was paired with Mr. Morpissey. Mr, 
Marvin, if present, would vote ay. 

The result having been announced as above 


Mr. SPALDING moved to reconsider the 


: also moved that the motion to reconsider be 


laid on the table. 
The latter motion was agreed to. i 


| min Farley, John Le Rue, George 


Ray, and 
260 others, praying for the establishment of a 
mail route from Manistee via Portage Lake, 
Huntington’s Dock, and Herring Lake to I'rank- 
fort, thence via Platte and Empire Dock to 
Glen Arbor, Michigan. 

By Mr. HOOPER, of Massachusetts: The 
memorial of the Massachusetts Horticultural 
Society, for repeal of duty on imported trees, 
plants, and shrubs. 

By Mr. JENCKES: The petition of citizens 


, of Washington, praying for pavement of Indi- 
' ana and Louisiana avenues. 


By Mr. JONES: The memorial and petition 


i| from eitizens of Harrison county, Kentucky, 


praying Congress to take such legislative action 
as will define the status of American citizens 
abroad and to compel the Government of Great 
Britain fo recognize the validity of the natu- 


| ralization of those citizens she holdsin durance, 
l| and to reinstate them in the liberties and im- 


munities of which they have been deprived, in 


s: y | violation of their rights. 
vote by which the resolution was adopted; and > 


Mr. ELDRIDGE moved that the House |: 


The motion was agreed to; and thereupon 


(at four o’clock and fifteen minutes p. m.) the i 


House adjourned. 


The following petitions &c., were presented | 
under the rule, and referred te the appropriate 
committee: 

By the SPEAKER: The petition of C. Hut- | 
ton, aged seventy-six, P. Thornton, aged 
eighty-iour, U. Grant, aged eighty, Mr. Marion, | 
aged seventy-four, W. Moore, aged seventy- 
five, of Jasper county, Indiana, soldiers of 
the war of 1812, for a bill granting the soldiers 
of the war of 1812 pensions. 

Also, the petition of Egbert T. Smith and 10 : 


j 
PETITIONS, ETC. | 
t 


bard, Hunter, Ingersoll, Jenckes, Judd, Julian, Kel- :! others, citizensof New York, praying that Con- j 


: gress will assist the starving people of Tunis. || 


By Mr. BROOMALL: The petition of citi- 
zens of the United States residing in North 
Carolina, praying fos the passage of a law re- 
moving all political disabilities from S. Me- | 
Donali, so that he may accept the office of 


By Mr. BUCKLAND: The petition of J. 


second regiment Ohio volunteer infantry, for 
relief. 
By Mr. DAWES: The petition of Stimpson 


By Mr. FIELD: The petition of Asa J. Hol- 
com, asking for a pension. 

By Mr. CAKE: The petition of citizens of 
Schuylkill county, Pennsylvania, numerously 
signed, in favor of protection to American labor 
and industry, setting forth that the whole 
country is suffering from the heavy importation 
of various fabrics produced by the low labor, 
cheap capital, and immense machinery built 
up in Europe under their protective systems ; 
also, that our difficulties are greatly increased 
revails on account 
of the failure of the tariff bill before the last 
Congress, and the apparent disinclination to 
meet the question now. 

By Mr. DRIGGS: The petition of eitizens 
of Houghton, Lake Superior, for an extension 
of time for completing military wagon road 
from Wisconsin to Houghton and Keweenaw 
counties, Lake Superior, Michigan. 

By Mr. FERRY : The petition of Lieutenant 
John Dean, of Elmira, Grand Traverse county, 
Michigan, praying that act of Congress shali 
be so amended that all officers below građe of 
brigadier general being in commission before 
the 3d of March, 1865, and served faithfully 
until mustered out, shall be entitled to benefits 
of act giving three months’ extra pay to said 
class of officers who were in commission after 
the 3d of Mareh, 1865. 

Also, the petition of: N. W. Nelson, Benja- 


1 
1 


Also, the petition and claim of Richard Ever- 
son, for rent of property and damages done by 
Federal troops. - 

By Mr. MERCUR: The petition of Martha 
S. Woodward, widow of Warren L. Woodward, 
late of Bradford county, Pennsylvania, asking 


x for a pension for herself and child. 


By Mr. NIBLACK: A memorial of the com- 


! mon council of the city of Evansville, Indiana, 
i! praying the establishment of a United States 
ii district court in that city. 


By Mr. PIKE: The petition of Captain 
George W. Colvocoresses, to be restored to 
the active list in the Navy. 

By Mr. RAUM: The peiition of Hugh Worth- 
ington, of Metropolis, Illinois, for compen- 
sation for three fifths of the steamer Eastport. 

By Mr. STEVENS, of Pennsylvania: The 
petition of citizens of Lancaster city, Pennsyl- 


| Vania, setting forth the necessity of Govern- 


ment buildings for post office, internal revenue, 


|| and other public purposes, and praying for an 


appropriation to erect the same. 

By Mr. VAN HORN, of Missouri: The peti- 
tion of John R. Ray, of Missouri. 

Also, the petition of William O. Dodge, of 
Missouri. 

By Mr. WELKER: The petition of Agnes 
Cox, widow of James Cox, late of company B, 


| first Ohio heavy artillery, asking for a pension. 


NOTICE OF A BILL. 


The following notice for leave to introduce 
a bill was given under the rule: 

By Mr. MYERS: A bill to regulate the 
appointment of Government agents. 


IN SENATE. 
Tvrspay, January 28, 1868. 


Prayer by Rev. I. H. Gray, D. D. 

The Journal of yesterday was read and 
approved. : 
ROBERT M. PATION. 


Mr. CONKLING. I perceive that on the 
division of the Senate yesterday, pending the 
bill relieving Governor Patton from disabili- 
ties, the name of my colleague [Mr. Moreay] 
does not appear. I beg to state that he was 
detained from the Senate on yesterday by 
indisposition. That is the’ reason of the ab- 
sence of his name. 


PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented 
resolutions of the constitutional convention of 
the State of Virginia in favor of extending the 
period during which the first clause of the bank- 
rupt act shall operate, and that modification 
be made in regard to exemptions by increasing 
the value of such exemptions and providing for 
the exemption of real and personal property 
at the option of the bankrupt; which were 
referred to the Committee on the Judiciary. 

The PRESIDENT pro tempore presented 
the following memorial from the constitutional 
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convention of the State of Mississippi; which 
was read : 


To the Congresa of the United States: 
The constitutional convention elected under the © 


laws of Congress for the reconstruction of civil gov- $ 


ernment in the State of Mississippi, now in session 
in the city of Jackson, of said State, beg leave to 
represent to your honorable body that the loyal peo- 
plu of this State, in our opinion, require your imme- 
diate aid to remove obstructions impeding the action 
of their representatives in convention assembled. 

The loyal Union men of Mississippi have accepted 
in good faith the reconstruction laws, and are labor- 
ing to institute a civil government saat shall recog- 
nizethe rights and protect the liberties of thocitizens, 
and on such principles as shall render it acceptable 
to the national Congress. f 

The reconstruction laws of Congress, nine months 
ago, found the State under a civil government, so 
called, organized in 1865 by not more, than one third 
of the white men, who were authorized to vote by 
the President’s proclamation. , 

They found this government administered by reb- 
els, not in name merely, but really such in heart, in 
head, in policy, indeed in all respecta save open hos- 
tility. 

When the terms of reconstruction were announced 
by Congress in the early part of last year, it was 
hoped by many sanguine friends of the 
they would be willingly accopted by the great mass 
of the southern people. Not so, 
the result, and as the work of reconstruction ad- 
vanced there was gradually developed and made 
manifest first doubt, then fear or apprehension, then 
opposition, and lastly an absolute and unmistakable 
hostility. | à i 

During this transition state of publio sentiment 
from doubt to hostility it may be imagined what : 
perscription and abuse the faithful Union loyalists 

ad to meet. i 

All this has been borne with a calm defiance and 


unfaltering devotion to country, to liberty, and the . 


Union; and now this rebel sentiment has culminated 
on the floor of this convention itself by a member in 


a report to this body averring that the convention is | 


an unauthorized assembly, called by an unconstitu- 
tional law of Congress, and has therefore no legal or 
binding power over the State of Mississippi in com- 
pelling obedience to its ordinances, 

In addition to the impediments thrown in the 
way of the convention by this popular sentiment 
arising from the broken fragments of secession and 
rebellion, which may very safely be permitted to 
drift aloof from all participation in reconstruction, 
there is another and a much more formidable power, 
productive of far greater embarrassment to recon- 
struction than that already brought to view, namely, 
the administrators of the provisional government of 
the State whose terms of office have expired. 

These incumbents, continued in office by the for- 
bearance of Congress, were elected by only a portion 
of the people in 1865, when if any Union candidate 
had presented higclaims for office he would have had 
no chance. Their continuance in office endangers 
the restoration of peace and order; at least their 
action or non-action may result greatly to the em- 
barrassment of this convention in its work of recon- 
struction. 

We therefore, in the name and in behalf of the 
loyal people of Mississippi, in the name of justice, 
liberty, and humanity, do most earnestly and re- 
specwaly petition your honorable body to authorize 
this convention to declare all civil offices in the State 
vacant, and to fill them at once by the appointment 


of true and loyal men who, we humbly trust and con- | 


fidently believe, will greatly add to the success of the | 
congressional plan of reconstruction ; all of which is 
most respectful! 
consideration of your honorable body, 
bound, we will ever pray. 


The memorial was referred to the Commit- | 
tee on the Judiciary. E i 

The PRESIDENT pro tempore also pre- | 
sented a memorial of the Legislative Assembly | 
of the Territory of Dakota, relative to Indian | 
affairs in that Territory; which was referred to | 
the Committee on Territories. 

Mr. DAVIS presented a petition of Robert | 
Gibson, praying compensation for the use and | 
occupancy of his farm by United States troops 
and for the destruction of property thereon; | 
which was referred to the Committee on Claims. 

Mr. WILSON presented a petition of mem- 
bers of the Georgia constitutional convention, 
praying Congress to establish a civil provisional 
government in Georgia; which was referred to 
the Committee on the Judiciary. 

Mr. MORGAN presented resolutions of the 
Senate of New York, asking for an appropria- 
tion for removing obstructions at Hell Gate and 
the improvement of the eastern entrance to the 
harbor of New York; which were referred to 
the Committee on Commerce. 

He also presented the petition of Martha M. | 
Jones, widow and administratrix of Samuel T. 
Jones, deceased, for the confirmation of the 
extension of a patent which was granted Feb- 
ruary 23, 1866, for the manufacture of the white 


and, as in duty 


Union that -: 


however, has been | 


and deferentially submitted to the `; 


Mr. RAMSEY presented resolutions adopted 
ata meeting of citizens of soap county, 
Minnesota, relative to the rights of American 
citizens in foreign countries; which were re- 
ferred to the Committee on Foreign Relations. 


He also presented resolutions adopted at a ; 
` meeting of citizens of St. Paul, Minnesota, || 
i Raferty. 


held on the 23d of January, 1868, relative to 
the rightsof American citizens in foreign coun- 
tries 5 
on Foreign Relations. 


He also presented a memorial of the Legis- | 


lative Assembly ef the Territory of Dakota, 
relative to the survey of public lands on and 
near Red river of the North; which was re- 
ferred to the Committee on Public Lands. 
| He also presented a memorial of the Legis- 
: lative Assembly of the Territory of Dakota 


| relative to a United States land office in the 


| Red river valley; which was referred to the 
, Committee on Public Lands. 
| He also presented a memorial of the Legis- 


_ wagon road from Fort Abercrombie down the 
| Red river of the North; which was referred to 
‘the Committee on Military Affairs and the 
| Militia. 
| He also presented a memorial of the Legis- 
| lative Assembly of the Territory of Dakota, 
| praying for the establishment of a mail route 
trom Fort Totten to St. Joseph, Dakota Ter- 
ritory ; which was referred to the Committee 
i| on Post Offices and Post Roads. 
Mr. HARLAN presented resolutions of the 
| Board of Supervisors of Polk county, Towa, 
praying that immediate action be taken to pro- 
tect American citizens everywhere; which were 
referred to the Committee on Yoreign Re- 
lations. . 
Mr. FERRY presented a memorial of man- 
ufacturers of wool and constructors of burring 


which were referred to the Committee | 


lative Assembly of the Territory of Dakota, | 
praying for an appropriation to construct a | 


machines, remonstrating against an extension . 


of the letters-patent of Stephen R. Parkhurst, 
dated May 1, 


Committee on Patents and the Patent Office. 


1845; which was referred to the i has been paid to her. 


Mr. CATTELL presented a petition of cit- 


izens of Pennsylvania, asking the repeal of the 

internal taxes on cotton and on all textile cot- 

ton and woolen fabrics; which was referred to 
. the Committee on Finanee. 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. SUMNER, it was 


Ordered, That the petition and papers of William 
McDonagh of Williamsport, New York, be taken 
from the files of the Senate and be referred to the 
Committee on Claims. 


REPORTS OF COMMITTEES. 


Mr. POMEROY, from the Committee on 
! Public Lands, to whom was referred the. bill 
| (S. No. 170) to provide for deficiency of ex- 
| penses incurred in the survey of Indian reser- 
vations, reported it with an amendment. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 358) for the 
relief of settlers on the late Sioux Indian res- 


it without amendment. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 252) to create 
an additional land district in the State of Min- 
nesota, reported it without amendment. 

Mr. VAN WINKLE. I am instructed by 
the Committee on Pensions, to whom was re- 
ferred the bill (S. No. 160) extending the pro- 
visions of the pension laws to provost marshals 
and enrolling officers killed or wounded in the 
discharge of their duties, to report it back and 
ask that the committee be discharged from its 
further consideration, and that it be indefinitely 

ostponed. The provision asked for is in the 
aw of July, 1866. 
The report was agreed to. 


Mr. VAN WINKLE, from the Committee 
on Pensions, to whom was referred the petition 
of Ann Kelley, widow of Bernard Kelley, pray- 
ing to be allowed a pension, submitted a report, 
accompanied by a bill (S. No. 291) granting a 


oxyde of zinc; which was referred to the Com- 


mittee on Patents and the Patent Office. i 


p to Ann Kelley, widow of Bernard Kel- 
ey. The bill wasread and passed to the second 


| 


ervation, in the State of Minnesota, reported | 


x 


' tion of Mrs. 


reading, and the report was ordered to be 
printed. 

He also, from the same committee, to whom 
was referred the petition of Maria Raferty, 
widow of Patrick Raferty, praying to be allowed 
a pension, submitted a report, accompanied by 
a bin (S. No. 292) granting a pension to Maria 
The bill was read and passed to a 
second reading, and the report was ordered to 
be printed. 

Mr. VAN WINKLE. I am also directed 
by the same committee, to whom was referred 
the bill (S. No. 195) for the relief of George 
W. Gibson, to ask that the committte be dis- 


‘charged from its further consideration, and 
| that it be indefinitely postponed, 


I will state 
for the information of Senators that a decision 
at the Pension Office, after the passage of the 
act of 1866 increasing the pay of certain classes 


| of pensioners, prevented those who had had 


their pensions by special act of Congress from 
getting the increase. That decision has been 
reviewed and reversed, and those who are en- 
titled to the benefits of it, although they got 
their pensions by special acts of Congress, 
can now apply at the Pension Office and in all 
proper cases get their pensions. 

Mr. HENDRICKS. I am entirely satisfied 
with the report of the committee on this bill; 
but ask leave to withdraw the papers that 
accompanied the bill in order that they may 


| be presented under the decision to the Pension 


Office. l 

The PRESIDENT pro tempore. That order 
will be made. 

Mr. VAN WINKLE. I am also directed 
by the same committee to report back the peti- 
Mary A. Thompson, praying for 
arrearages of pension, and for future payment 
of her pension. She was accused of disloyalty, 
the case investigated, and her pension dis- 


‘continued. This petition is for the pension 


that accrued during that interval. We learned 


. from the Commissioner of Pensions that that 


| his father 


I move that the same 
disposition be made of this petition. 
The motion was agreed to. 
Mr. HENDERSON, from the Committee on 
Indian Affairs, to whom was referred the peti- 


| tion of A. J. Campbell, praying the payment 


of $10,000 in satisfaction of the claim due to 
Scott Campbell, under the ninth 
article of the Indian treaty made June 19, 1858, 
asked to be discharged from its further consid- 
eration, and that it be referred to the Committee 
on Claims; which was agreed to. 

He also, from the same committee, to whom 
was referred the petition of Isaiah Walker, 
praying to be reimbursed for ferry privileges, 
which have been destroyed by an act of the 
State Legislature of Kansas, asked to be dis- 
charged from its further consideration, and 
that it be referred to the Committee on Claims ; 
which was agreed to. 

He also, from the same committee, to whom 
was referred a communication from the Secre- 
tary of the Interior, transmitting an, estimate 
of an appropriation required for surveying the 
boundaries of certain lands that formerly lay 
within an Indian reservation, asked to be dis- 
charged from its further consideration, and 
that it be referred to the Committee on Public 
Lands ; which was agreed to. 

He also, from the same committee, to whom 
was referred the papers in the case of S. B. 
Wallace and others, claiming to be reimbursed 
for expenses incurred by them for the sup- 
pression of Indian hostilities, asked to be dis- 
charged from their further consideration, and 
that they be referred to the Committee on 
Claims; which was agreed to. 

Mr. MORGAN, from the Committee on 
Finance, to whom the subject was referred, 
reported a joint resolution (S. R. No. 94) 
directing the Secretary of the Treasury, when- 
ever any State shall have been, or may be in 
default for the payment of interest or rinci- 
pal or investments in its stocks or bonds held . 
by the United States in trust, to retain moneys 
due to such State from the United States; 
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which was read and passed to the second | 


reading. 


Mr. PATTERSON, of New Hampshire, | 


from the joint select Committee on Retrench- 


to an act entitled “An act regulating the ten- 
ure of certain civil officers; which was read 
twice by its title; and he gave notice that he 
would call it up to-morrow morning, and that 
it was in the nature of a substitute for a bill 
on the same subject heretofore reported by 


him. 
. Mr. ANTHONY, from the Committee on 
Printing, to whom was referred a resolution to 
pon additional copies of the message of the 
resident of the United States, communicating 
the result of the international monetary con- 
ference, reported it without amendment; and 
it was considered and agreed to, as follows: - 
Resolved, That two thousand additional copies of 
the President’s message of the 17th of December, 
1867, and of the accompanying papers, relating to 
the international monetary conference held at Paris 


in June and July last, be printed for the use of the 
Department of State. 


SUSPENSION OF SECRETARY STANTON. 


Mr. ANTHONY. The Committee on Print- 
ing, to whom was referred a resolution for the 
printing of additional copies of the report of 
the Committee on Military Affairs, and of the 
views of the minority of that committee in 
relation to the suspension of Hon. E. M. 
Stanton from the office of Secretary of War, 
report it back, and recommend its passage. 
ask for its present consideration. 

By unanimous consent the Senate proceeded 
to consider the following resolution : 


Resolved, That ton thousand copies of the reports of 


the majority and minority of the Committee on Mil- | 


itary Affairs and the Militia in regard to the sus- 
pension of Hon. Edwin M. Stanton from the office 
of Secretary of War be printed for the use of the 
Senate. 

Mr. CONNESS. I am not prepared to vote 
for the publication of these copies. The whole 
country has been furnishé@ with this report 
and the views of the minority in the newspa- 
pers. It is now a past event in which there is 
no considerable interest, at least, centerin 
any longer. If political parties on either sid 
want to draw sustenance or strength from the 
circulation of either of these documents, I 


hope it will be left for them to publish them at | 


their own expense. This seems to me to be 
one of those documents the publication of 
which ought not to be indulged in by Congress. 
With the economical fit upon the country, and 


the great need of it, I think we may begin here, | 
I hope the resolu- | 


little as this item may be. 
tion will not pass. 

Mr. ANTHONY. The printing will cost 

about sixty-five or seventy dollars. i 
Mr. CONNESS. That is very cheap. 
Mr. BUCKALEW. The expense of this 
rinting, of course, will be quite insignificant. 
t will not make a sensible amount in the ex- 
penditures of Congress for this object—print- 
ing; but it occura to me that if we issue a 
pamphlet to the people, giving them inform- 
ation about the case of Mr. Stanton, we 
ought to publish the President’s message on 
that subject. That message and the report of 
the majority of the committee and the views 
of the minority are all connected together, 
and any person in the country that wants to 
understand this case ought to have all the 
documents under his eye at one time. . There- 
fore, if we are to give information to the people, 
it will be necessary to accompany this public- 
ation with the President’s message. The cost 
of the entire pamphlet so made up would, as I 
remarked before, be exceedingly small; but 
the only object of printing this document being 
to give the people of the tountry information 
about what has taken place here, and enable 
them to form a judgment upon the merits of 
the controversy between the President and the 
Secretary of War, it is manifestly proper to 

rint the whole case, and not a part of it. 

very man who will get your pamphlet will be 
inquiring about the President’s message, which 
is referred to in this report and in the views of 


ment, reported a bill (S. No. 296) in addition 


I | there is in directing the reports themselves to | 


the minority. I move to amend by inserting 
“and also the messagetof the President of the 
United States, communicating his reasons for 
the removal of Mr. Stanton, to the Senate.’’ 
The PRESIDENT pro tempore. I appre- 
hend that would not be in order, inasmuch as 


| the injunction of secrecy has not been removed 


: from the publication of that message, I believe. 
Mr. BUCKALEW. We can hardly debate 

that question in open Senate. 
The PRESIDENT pro tempore. 

| difficulty. 

| Mr. BUCKALEW. Under my view of the 


|| applies to that message. 

| The PRESIDENT pro tempore. It was con- 
i; sidered in executive session, and I do not know 
i| that it was determined whether that was an 
ii executive document or not. There was some 
‘| doubt expressed about it; but I believe all 
; that was said about it wasin executive session, 


: to amend the resolution in the way proposed. 
Perhaps I am wrong about it, however. 

; Mr. JOHNSON. The message found its 

' way into the papers in some way or other, I 
do not know how; but it was received in ex- 
ecutive session, considered in executive ses- 
sion, and the reports which we are now asked 
to print were also made in executive session. 
There is, therefore, no more impropriety, it 

' seems to me, in directing the message to be 
published in connection with the reports than 


| be published so far as concerns the character 
of the papers. That the reports ought to be 
published, with all due -respect to my friend 
from California, I think isvergclear. It is true 
that they have been more or less circulated 
throughout the country; but they have very 
rarely been published at large. Both reports, 
I think, are drawn up with very great ability. 
The majority report presents the case according 
to the view taken by the members of the commit- 
tee, who concur with the majority report in very 
strong terms; and I think the report made by 
the minority of the committee is equally char- 
acterized by ability. It seems to me that the 
public are interested in knowing what views 
'| are entertained by such a committee as the one 
making these reports. It is a grave question ; 
it involves the construction of an act of Con- 
gress supposed by some to be unconstitutional 
and porkaj by many who have not made up 
their minds on the question of constitutionality 
to be of very doubtful validity. I think the 
public mind ought to have all the light that 
can be afforded by the researches and the rea- 
soning of the several members of the commit- 
tee. It was for that reason that, as one of the 
members of the Committee on Printing, I con- 
‘curred with the rest of the members, for we 
were, I believe, unanimous on the subject in 
reporting to the Senate that in our opinion the 
number of copies stated in the report just made 
‘by the chairman of the committee should be 
published. 

The PRESIDENT pro tempore. I will state 
that, as I understand, the injunction of secrecy 
was removed from both reports, but not from 
the message. That is my recollection, and I 
ae it corresponds with that of the Chief 

erk. 

Mr. CONNESS. But the message has gone 
out to the public, and the removal of the injune 
tion of secrecy is a matter of mere form. 

Mr. CONKLING. If the injunction of 
secrecy had been removed from this message 
I think the Senate might well justify itself in 
the publishing of these two reports and the 
omission of the message; and for this reason 
the President (whether in violation of any duty 
or any rule of decorum or not everybody will 
judge for himself) chose, having transmitted 
this message to the Senate as an executive and 
confidential document, almost simultaneously 
with that transmission to deliver it to the rep- 
resentatives of the press for publication. It 
was not published unexpectedly to him, as was 
the majority report published unexpectedly to 
the chairman of the committee; but confess- 


i; ment, 
|i mated that the motion is hardly in order; but 
|, the point of order which I now rise to make 


edly it was furnished by the author of the mes- 
sage to the representatives of the press for pub- 
lication. I have my own view and Senators 
have theirs of the propriety of such a proceed- 
ing as that; but, at all events, suflice it to say 
for this purpose the President elected in his 
own way, and in his own extraordinary way, 
to give publicity to this document. 

Now, I think it may fairly be said that, the 


|| President having taken his own way of giving 
Thatisthe | 


so wide and universal a circulation to his mes- 
sage, the Senate is not bound to publish it for 


! public information, or even for form’s sake, 
subject, there is no injunction of secrecy which |} 


or even in that consideration of respect which, 
perhaps, ordinarily might make it exceptional 
and invidious to omit this. document if the 


| others are to be published. Then if we are to 
Í do this thing at all I think, for myself, I shall 
| be content to vote for the publication of these 
| reports without including this message, which, 
i in advance of anything that we could do, has 
. and that leads me to doubt whether it isin order |. 


been published without our knowledge and 


; without our consent. 


Mr. POMEROY. The Senator from Penn- 
sylvania moves that we print another docu- 
The Chair, I think, has very well inti- 


upon it is whether under our rules we can pro- 


| ceed to print another document without hav- 
' ing the motion referred to the Committee on 


Printing. Can we adopt a motion to print 


' extra copies of the message of the President 


by attaching it as an amendment to this 
report of the Committee.on Printing, it not 
having been referred to the committee itself? 

Mr. GRIMES. I move that the subject be 
postponed until to-morrow. 

Mr. POMEROY. Ishould like the opinion 
of the Chair on my point of order. 

Mr. GRIMES. It is unnecessary that. the 
point of order should be decided if the Senate 
is in favor of postponing the subject. 

Mr. BUCKALEW. After the remarks of 
the Senator from New York [Mr. Conx.ine] 
I am obliged to say a word or two further. 
The Senator’s remarks impeach the conduct of 
the President in ponten the publication of 
his message to the Senate, in my judgment, 
without any foundation in justice. There is 
no reason why an executive communication 
from the President of the United States shall 
be any more private than a legislative one. 
Either may be public: legislative ones always 
are, and executive ones may be. I understand 
that the Senate of the United §tates have 
always had a rule, and that is the only rule on 
the subject, that communications transmitted 
them and marked ‘‘ confidential” by the Pres- 
ident are not to be given to the public; the 
Senate are to take them into consideration in 
secret session, and the duty of secrecy remains 
under the rule until the Senate formally re- 
move it by some subsequent vote. This mes- 
sage was not sent by the President to the Sen- 
ate as a confidential communication. 

The PRESIDENT pro tempore. I will state 
to the Senator that it was marked like all the 
rest of the executive documents, ‘‘ executive,” 
and considered in executive session. 

Mr. BUCKALEW. It was simply an’excc- 
utive message, and so indicated on the outside. 
It was not marked ‘‘ confidential,’’ and it was 
not treated as confMential by the President of 
the United States, who had perfect control 
over it. The case does not differ at all from 
the ordinary one of a legislative message sent 
to us at the opening of the session and ordina- 
rily furnished by the President to all the lead- 
ing newspapers of the country in advance of 
its transmission to Congress, with a simple in- 
junction that it shall not be actually printed 
until it is delivered here. 

Now, sir, it is impossible for the Senate to 
make this a private communication so far as 
the President is concerned. He has a right 
to address the Senate, in fact it is his duty 
under the law which we have passed, and to 
address the Senate in a public manner. He 
did so here. You cannot apply your rule to 
him if you try. You cannot compel him to 
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make a communication which he sends to us 
poran. You have no aathority over him. 


insist, therefore, that upon every ground, | 


whether of our own rule or with reference to 


the powers of the President of the United 


States over the business transacted by himself 
there is no ground for impeaching his con- 
duct. It is because the Senator from New 
York now in open session raises the point. 
which is groundless, that I have thought it 
necessary to say a word on this subject to 
repel his remark. 

Ni , CONKLING. The Senator from Penn- 
sylvania was hardly warranted in saying that 
I impeached the conduct of the President. 
However, as he makes the point, I beg to re- 
spond to him in two respects. In the first 

lace, this message was sent under the statute 
by force of which it is in essence and in form 
an executive document; and in that sense a 
confidential document. Why? Because the 
rules of the Senate from time immemorial have 
denominated and treated as eonfidential the 
particular subject and class of subjects to which 
this message related. Therefore, while it may 
be true, as the Senator says, that technically 
the President violated no law—— 

Mr. BUCKALEW. 
mit me to ask him whether it has not been the 
uniform practice always, when the President 
sent an executive communication making nom- 
inations to the Senate, although our proceed- 
ings on nominations were secret, that the facts 
were published in all the newspapers ? 

Mr. CONKLING. Will the Senator in re- 
sponse let me ask hima question? He says 

is'is not one of the ‘coatdential messages of 
the President. Will hedo me the tavor to tell 
me what sort of a message is confidential from 
the President—what he means? 

Mr. BUCKALEW. Unquestionably those 
which are marked so by the President: 

Mr. CONKLING. Which are they? 
think the Senator knows as well as I do that 
messages do not come here marked in that 
manner at all. They come here as ordinary 
messages, and they come marked ‘‘ execu- 
tive,” and that is the word which shows that 
they belong to executive business; in that 


sense confidential business; and although I | 
will not venture far upon my experience in the | 
Senate, certainly I may say that during the | 
brief time I have been here I have never known | 


any message to be confidential in any sense 
except that. When printed in the Senate; 
when, for example, a treaty is printed, when 
a long list of nominations, as military or naval 
nominations, is printed, the printer puts upon 
the top of the pamphlet which he sends to us 
the word “ confidential ;’’ but the mark which 
the Executive puts upon his message in send- 


ing ity as I understand it, is the word ‘‘execu- | 


tive.’ 


Iwas going to say that while it may be that | 


technically no law or, if the Senator pleases, 
no duty is thus imposed upon the President, 


yet a fair consideration of decorum ariseg out i 
of the fact that it has always been the practice | 


and understanding of the Senate that by the 
action of the Senate, if at all, the injunction 
of secrecy was to be removed. But, sir, if 
this were all, if this were the only point that 
had been disregarded in this case, it might be 
casual, it might be passing, it might be for 
some reason not the proper subject of such a 
remark as I made; but the Senate will remem- 
ber, what the Senator from Pennsylvania per- 
fectly well knows, that there was á special pur- 
pose in this case, a special purpose on the part 
of the President in publishing this message. 
What was it? To avail himself of the general 
right of making public messages which he 
might send? To give information in the ab- 
- stract to the public which he thought might be 
useful or interesting? Not at all. But it so 
happened that he was waging a wgrfare with 
this particular officer, and sending a message 
here which, so far as the law pointed out his 
duty, was for the sole purpose of giving inform- 
ation to this body; and he gave it pablicity 
for the purpose of perverting that act so as to 


The Senator will per- 


| enable him in advance to asperse the character 
of the officer whom heeassailed. Everybody 
knows that that was his motive. Everybody 
knows that, as a question between him and 
Mr. Stanton, he was seeking by the premature 
publication of this message to get an advan- 
tage; he was seeking to address the public 
ear, to occupy the public mind, to foreclose 
the public judgment in advance of anything 
that Mr. Stanton might say or that might be 
said on his behalf. Everybody who hears me 
knows that, and the whole country, partisans 
of the President who are candid, as well as 
hs opponents, will admit that that was the 
act. 
I state this in extenuation of what I said 
before, which the Senator deems the impeach- 
ment that I ventured to make of the President. 


I say that it was a departure from the rules and i 
courtesies controlling intercourse between the | 


President and the Senate; and I say in uddi- 


tion that it was an act prompted, if not by | 


malice, by a disposition to seize upon the par- 
ticular official opportunity that he had more 


effectually to asperse Mr. Stanton before the | 
public than he would be able to do if he kept | 


within the ordinary limits of his duty. 

Mr. BUCKALEW. I do not care to pro- 
tract this debate. It is scarcely worth while. 
, It ig in order for me to read the rule, I sup- 


‘| pose, as it is in the published rules of the | 


|! Senate. The thirty-ninth rule is: 
“All confidential communications made by the 
President of the United States to the Senate shall be 
by the members thereof kept secret,” &c. 
| This message was not such a confidential 
| communication, and was never treated as such 
by the Presidens It was for “him to decide 
whether it was confidential or not. 
point which I made before. 
Mr. CONKLING. That is all trae. 


tions. It does not say how they are marked 


or by what badge the Presiding Officer of the 


Senate is to know that they are confidential. 


What determines that? The usage of the Sen- |. 


ate, the mode which the Senate has always 
employed, or which the Executive, 


these particular messages. What is that word? 
It is the word ‘‘executive,’’ which the Senator 
| will find carried into the printed version of 
these messages. ‘‘Executive’’ is the word. 
Why? Because the Senate goes into executive 
session to consider them; because the motion 
| always is that we proceed to the consideration 
‘| of executive business. Did the Senator ever 
| hear a motion made here to proceed to the 
l consideration of confidential business? What 
i does ‘“‘executive business’? mean? The mat- 
| ter of the confirmation or rejection of nomi- 
nations and of treaties. That is all there is 
i of it. That is executive business, whether the 
| business to be acted on be a treaty or whether 
it be a nomination; and that is precisely the 
| thing to which this rule refers, as the Senator 
knows. I think, so far from proving by what 
he says that this was not a confidential mes- 
sage, he shows that it was within the very mean- 
| ing of this rule a matter which the President 
| and everybody else was instructed to keep 


secret. 
Mr. CONNESS. ‘I move to lay the matter 
on the table, as it is consuming out morning 


hour. 

Mr. POMEROY. I should like to have a 
‘decision on the point of order I raised, so as to 
prevent its coming up on another day. 

Mr. GRIMES. The morning hour is nearly 


gone. - 
| Mr. CONNESS. There can be some busi- 
ness done. Some Senators are waiting here 
to present morning business. I move to lay 
this matter on the table. It can then be taken 
up at any time. 

The motion was agreed to. 


DUBUQUE AND SIOUX CITY RAILROAD. 


ceed to the consideration of House bill No. 
208. I will state in one word that it is a bill 


| Mr. HARLAN. I move that the Senate pro- 


That is the ` 


Rule ` 
thirty-nine speaks of confidential communica- | 


addressing `; 
the Senate, has always employed, to distinguish . 


| of interest to the State of Iowa, and ought to 


|| be acted on soon on account of its requiring 
| State legislation to carry it into effect. It was 
| reported from the Committee on the Pacific 
i Railroad unanimously, and I am quite sure it 
| will net occasion any debate. 

The PRESIDENT pro tempore. This is just 
i: the hour when the unfinished business of yes- 


- terday is in order, but if there be no objection 
the Chair will entertain the motion. 
‘| Mr. EDMUNDS. I think we had better go 
, through the morning business. We have got 
some bills to introduce. 

Mr. HARLAN. Let us pass this bill. It 


, Sioux City railroad. 

The Secretary read the bill. 

| Mr. HENDRICKS. Iwish to inquire if that 
: bill is reported from the Committee on the 
Pacific Railroad? 

The PRESIDENT pro tempore. 
reported. 

Mr. HENDRICKS. Then I wish to inquire 
why the bill has not gone to the Committee on 
Public Lands? I will state that there are very 
many cases in which thé roads to which land 
grants have been made are asking an extension 
of time, and I presume the Committee on Pub- 
lic Lands will adopt some policy in that regard, 
It would seem ridiculous that one committee 
should be considering the subject in regard to 
one road and another committee in regard to 
another road. If there be no reason in the 
nature of the case why that bill should not be 
| considered by that committee, I move its refer- 

ence to the Committee on Public Lands. 
_ Mr. MORRILL, of Vermont. I think the 
` Senator from Indiana is entirely correct-——— 
‘  ThePRESIDENT pro tempore. The morn- 
| ing hour having éxpired, it is the duty of the 
| 


It is so 


Chair to announce that the unfinished business 
i; of yesterday is before the Senate. 
Mr. HARLAN. I have no objection to this 
ill going to the Committee on Public Lands 
if any member of that committee desires it. It 
was referred, without any motion of mine, to 
the Committee on the Pacific Railroad. It has 
been examined carefully, and I think is right; 
but I am perfectly willing that it should go to 
the other committee if any member of the com- 
mittee wishes it. 

The PRESIDENT pro tempore. It is not 
before the Senate now. By the rule the unfin- 
ished business of yesterday is before the Senate 
at this hour without any motion for that pur- 
pose; and if anything is done with this bill it 
must be done by a vote of the Senate. 

Mr. HARLAN. Let it be done by unani- 
mous consent. Let it go to the Committee on 
Public Lands. 

Mr. HENDRICKS. I suppose the Senator 
from New Jersey, who is entitled to the floor, 
will allow the vote to be taken on my motion. 

The PRESIDENT pro tempore. If there 
be no objection the Chair will put the uestion 
on the motion to refer the bill to the Commit- 
tee on Public Lands. f 

The motion was agreed to. 


BILLS INTRODUCED. 


Mr. POMEROY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 293) to grant lands and aid to the Port 
Royal Railroad Company in the States of South 
Carolina and Georgia; which was read twice 
by its title, referred to the Committee on Pub- 
lic Lands, and ordered to be printed. 

Mr. EDMUNDS asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 294) to regulate procedure in cases of im- 
peachment and to enforce the orders and judg- 
ments of the Senate in such cases, and for 
other purposes; which was read twice by its 
title, referred to the Committee on the Judi- 
ciary, and ordered to be printed. , 

M . MORGAN asked, and by unanimous 


a 


consent obtained, leave to introduce a joint 
resolution (S. R. No. 95) authorizing the Light- 


} Constitution, and 
p pass unanswered. 
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house Board to plage warnings over obstruc- © 
tions at the entrance of harbors or in the fair- © 
way of bays and sounds ; which was read twice ` 


by its title, and referred to the Cammittee on 
Commerce. 

Mr. CATTELL asked, and by unanimous 
consent obtained, leave to introduce a bill 
(S. No. 295) for the relief of Eliza Mascher 


we have suffered them to 
lt was time that we spoke 
out. The charge that a party persistently by 
one act after another violate the Constitution 
implies cither that we are so obtuse as not to 


know or so guilty as not to care what are the 


widow of John F.-Mascher; which was read : 


twice by its title, and referred to the Committee 
on Patents and the Patent Office. 


MESSAGE FROM THE HOUSE. 


A message drom the House of Representa- 
tives, by Mr. McPurrson, its Clerk, announced 
that the House had passed a bill (H. R. No. 
612) in relation to taxing shares in national 
banks, in which it requested the concurrence 
of the Senate. 


DEFICIENCY APPROPRIATION BILL. 


The message also announced that the House 
insisted on its disagreement to the fourteenth 
amendment of the Senate, and onits amend- 
ment to the third amendment of the Senate to 
the bill (II. R. No. 320) making appropriations 
to sapply deficiencies in the appropriatians for 
the execution of the reconstruction laws and 
for the service of the quartermaster’s depart- 
ment of the Government for the fiscal year 
ending June 30, 1838, and for other purposes, 
asked a conference on the disagreeing votes of 
the two Houses, and appointed Mr. E. B. 
Wasupersxe of Illinois, Mr. F. C. Beamay 
of Michigan, and C. E. Pueurs of Maryland, 
managers at the conference on its part. 

On motion of Mr. MORRILL, of Maine, 
the Senate insisted on its previous action, and 
agreed to the conference asked by the House 
of Representatives. 

The PRESIDENT pe tempore was, by 
unanimous consent, authorized to appoint the 
conferees an the part of the Senate, and Messrs. 
Morritt of Maine, Howe, and Grimes were 
appointed. 


SUPPLEMENTARY RECONSTRUCTION BILL. 


The PRESIDENT pro tempore. The unfin- 
ished business of yesterday is the bill (H. R. 
No. 439) additional and supplementary to an 
act entitled “‘An act to provide for the more 
efficient government of the rebel States,” 
passed March 2, 1807, and to the acts supple- 
mentary thereto, the pending question being, 
on the motion of the Senator from Wisconsin, 
[Mr. Dootirrte,] to refer the bill to the Com- 
mittee on the Judiciary with the instructions 


proposi by him, and upon that question the 
enator from New Jersey [Mr. FRELINGHUY- 


SEN] is entitled to the floor. 
Mr. FRELINGHUYSEN. 
I rose yesterday to submit a few observations 
on the interesting question before the Senate, 
and with great pleasure gave way to the dis- 
tinguished Senator from Maryland, [Mr. Joun- 


requirements of that instrument. This is a 
charge under which I desire not to rest. 

I hold that the message from the President 
at the commencement of this session was un- 
authorized by his ofticial position. No enact- 
ment of Congress is the supreme law of this 


: land unless made in pursuance of the Consti- 


' law of the land.” 


, Supreme Court pass upon the question. 


tution, because the language of that instru- 
ment is that ‘‘this Constitution and the laws 
made in pursuance thereof shall be the supreme 
Jt becomes, then, an im- 


portant question to ascertain who shall deter- _ 


mine the constitutionality of an enactment. 


The first ordeal the constitutionality of a bill . 


must pass isa majority vote of the two Houses 


i 


of Congress, every member of cach acting ` 


under the obligations of his oath to support 
the Constitution. The second ordeal that it 
must pasa is the approval of the President, he 
acting under the obligations of his oath that 
to the best of his ability he will preserve, pro- 
tect, and defend the Constitution. Ifit meets 
his approval it is a law. If it does not, the 
third ordeal of constitutionality is a vote of 
two thirds of each House, each member acting 
under the sanctions of the same oath and in 
the light of the President's objections. The 
fourth ordeal a law must pass is the judgment 
of the Supreme Court of the United States in 
the case submitted to them. 

First Congregs, then the President, then two 
thirds of Congress, then in the given case ithe 
n 
after a bill has become a law by a vote of two 
thirds of Congress, notwithstanding the Presi- 
dent's objections, he has no more official 
authority to send us a message declaring that 
law to be unconstitutional than he has to send 
his edict to the Sapreme Court charging them 


: fought to maintain it, I 
“assumption. Iam happy 


tive in part of a State which did its daty in the 
struggle that laid the foundation of this gov- 
ernmental structure, and within the boundaries 
of which thousands of hearthstones by their 
desolation testify how faithfully her sons have 
poet against that 
that the better genius 
of aur country led the President finally to coun- 
sel those things which make for peace. Let 
the Executive of this nation set up his will 
against the expressed mandate of the supreme 
power of the nation and we cease to be a Repub- 
lic and become a despotism ; we cease to be a 
Government of law and become onc of arbitrary 
will, What should we think of a sheriff or mar- 
shal who, with the power of the county at his 


. back, should go forth to suppress an insurrec- 


tion, with the baton of authority in one hand 
and a flaming proclamation in the other, de- 
claring that the laws they were resisting were 
oppressive and uneonstitutional, and Becloring 
that he had himself seriously contemplate 
resorting to force in opposition to the laws they 
were resisting? Is it any wonder that we are 
obliged to maintain a military force at the 
South? Is it any wonder that this nation, now 
borne down with debt and taxation, is obliged 
to be at the expense of maintaining that force? 
Ne; the wonder is that under such counsel, 
a people animated still by the hate that inaugu- 
rated a war the wounds of which are not yet 
healed, do not require regiments where there 
are only squads to keep them in subjection. 
In the same spirit, sir, was the declaration of 
the Senator from Wisconsin [Mr. DOOLITTLE] 
in his speech of Thursday, when he declared 


' that a war of races was impending at the South. 


with having violated their conscience and their |. 


oath in an adjudication they have given in a 


an assumption of ungranted power and in direct 
conflict with the provisions of the Constitution. 
Yes, more; he tells us that he had seriously 
contemplated opposing by force the expressed 
will of the supreme power of this nation when 
acting on a subject over which they alone could 
take any cognizance. I say the” supreme 
power of this nation, for that power in a nation 
that makes the law is necessarily the supreme 
power. He contemplated force! Few are able 
to ‘attain to the virtue that can accept with 


. patience that word addressed to themselves as 
: individuals, and when addressed to the supreme 


Mr. President, © 


power of the nation can we wonder that it 


: warms the blood? There is no nation upon 
‘this carth that may with impunity resist by 


s0N,] from whom the Senate and the country © 


are always glad to hear. The formality of my 
having the floor thus obtained may create the 
impression that I purpose an extended and 
elaborated discussion of this subject. Such is 
not my purpose. All I intend is to give my 
reasons for my vote in reference to reconstruc- 
tion, and I make this statement in order that 


other members of the Senate who contemplate . 


participating in the debate may be on the alert, 


as I shall not occupy the attention of the Sen- | 


ate for any great length of time. I believe my 
friend from Wisconsin, [ Mr. Bees | Ms 
that the status of his State requires his inter- 
position, contemplates making some remarks. 

I am glad the Senator from Wisconsin [Mr. 
DoowittLe] has provoked this debate. The 
discussion has already in its results been ben- 
eficial to the nation. Intent upon doing our 
duty to this shattered country, sather than on 
self-vindication, we have for the past year 
received messages from the President and 
heard speeches from our political adversaries 
charging us with violation of duty and of the 


force the expressed will of the supreme power 


_ of this nation, and it is indeed surprising that 


one acting officially should ever have contem- 
plated such forcible resistance. 
I read from the President's message: 


“ How far the duty of the President, ‘to preserve, 
protect, and defend the Constitution,’ requires him 
to go in opposing an unconstitutional net of Con- 
gress is avery scrious and important question, ọn 
whieh I have deliberated much, and felt extremely 
anxious to reach a proper conclusion. Wherean act 
bas been passed according to the forms of the Con- 
stitution by the supreme legislative authority, and 
is regularly enrolled among the public statutes of 
the country, executive resistance to it, especially in 
times of high party excitement, would bo likely to 
produce violent collision between the respective 
adherents of the two branches of the Government. 
This would be simply civil war; and civil war must 
be resorted to only as the last remedy forthe worst of 
evils. Whatever might tend to provoke it should be 
most earefully avoided. A faithful and conscientious 
Magistrato will concede very much to honest. error, 


.and somcthing even to perverse malice, before he 


: will endanger tho public peace; and he will not 
‘ adopt forcible measures, or such as might lead to 


j 


: opon tọ him or to his constituents.” 


force, as long as those whieh are peaceable remain 

He seriously contemplated and deliberated 
upon the exercise of force, but finally con- 
cluded not to resort to it! As the representa- 


Does the Senator not know that his prophecy, 
made in this high Council Chamber, going to 


‘the whole nation, renders possible, probable, 


| and even to be expected, the very event that he 
‘predicts? Does h 

` frescoing the southern skies with scenes of 
|! massacre, which by being gazed at fire their 


e not know that he is thus 


passions until it breaks forth in a devouring 
flame?’ And is the distinguished Senator en- 


'| tirely sure that he is not deluding, as heretofore 
articular case. Yet, in his message the Pres: : 
ident tells us that the reconstruction acts are | 


done, as well as encouraging them when he 
tells the South that not even military force 


. could send white men there to put down any 


such outbreak? 

I believe, I trust, that no such calamity as 
that he predicts will befall this nation; but 
should it come, let me tell the Senator that from 
the hills of New England, from the shops and 


| fields of the middle States, and from the fertile 


plains of the West would go forth thousands 
and hundreds of thousands prepared. to show to 
the world that in this land 
“The sovereign law, the States’ collected will, 
Sitsem press, crowning what is good, repressing what 
13 Ui. 

It is the emergencies and the exigencies of 
this country that prove that not in station or in 
senatorial robes, but in the humbler walks of 
life are found our greatest men, our truest 
patriots. 

But to return to the President's opinion of 
the reconstruction acts. If his opinion is not 
official, what weight has it? It is an opinion 
on first impression. There is no adjudication 
to sustain it. A hundred and seventy Repre- 
sentatives of the people acting under their ofti- 
cial oath, each of whom I may, with no disre- 
spect to the President, say, having an average 
judicial ability equal to his, have said that they 
consider those acts constitutional. In this 
balancing of opinion is there any doubtas to the 
preponderance of authority? Asto the charge 
made in the message, and repeated here, that 
we are attempting to establish negro suprem- 
acy in the country, [ask what foundation is there 
for it, when in eight out of the ten rebel States 
there are a majority of white voters registered; ` 
and when in the country at large there are 
four hundred white voters for every forty negro 
voters, and the forty without property, without 
political or other influence, without education? 
Is not that charge made toincite the prejudices 
of this country against the party which befriends 
the colored man? Sir, it is not negro but 
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loyal supremacy that we purpose to establish. 1| 


Our purpose is not to incite one race against | 
another, but it is to establish and maintain the 
great principle for which our fathers fought 
and died—that the governed shall have a voice 
in making the laws that govern them—and to 
establish that great principle so beautifully ex- 
pressed by Burke, that ‘‘justice is the supreme 
policy of nations.”’ 

Mr. President, I desire to say a word as to 
the constitutionality of the laws in question. 
The argument against them embrace a preface 
or introduction and two propositions. It is 
the introduction to the argument that gives to 
it its color and spirit. That preface is that 
each State of this Union is a sovereign power, 
and in many respects, even when in rebellion, 
beyond the control of Congress. If the States 
were sovereign powers when and after the 
Constitution was formed in 1788 it is very easy 
to insist that they, as sovereigns, only entcred 
into a league or compact or treaty which, being 
for no definite time, may at pleasure be retired 
from the States and remitted to their original 
sovereignty, and of course all legislation in 
regard to them when they have so retired is 
unconstitutional and void. That which gives | 
life to all the arguments against the recor- 
struction acts is the principle of State sev- 
ereignty. Now, sir, are the States sovereign 
in any such sense as is insisted? 

Originally these Colonies were provincial, 
chartered, and proprietary. In 1776 they be- 
came independent sovereignties ; it is true, they 
were without any power to give expression 


eignty ; they were petty in their nature, tribal 
in their character, but yet had all the attributes 
of sovereignty. In 1781, when the articles of 
“ confederation and a perpetual union”’ were 
established between the States, they still re- 
tained their sovereignty. They remained sov- 
ereign down to 1788, when they transferred 
their sovereignty to this great nation. That 
was done by several steps. One step was this: 
that while the Articles of Confederation in 
express terms declared that the States while 
entering into that confederacy retained each 
its individual sovereignty, the Constitution of 
the United States omitted any sach declaration ; 
and next the Constitution commenced by say- 
ing that ‘‘We, the people of the United 
States, for the purpose of forming a more per- 
fect union.” “More perfect’? in what? Not 
in perpetuity, for the articles of confederation 
were ‘articles of confederation and perpetual 
union.” More perfect in nationality, in unity, ; 
in sovereignty. The history of the times 

shows that this was the purpose of that instru- 

ment. To form a more perfect union what 


Constitution, established an easy means by 
which power can be reclaimed by the people 
or by which more power can be transferre 
from the people to the Government. This 


idea is well expressed in the tenth amend- 


: and in the field is yet to be paid. 
' other day a published letter to General Scott 


did the people ordain? A league? A com- 


pact? A treaty? No; a ‘‘Constitution’’— 
the bones and sinews and nerves of a new || 
being, a new nationality. The next thing | 
done was that these sovereign States disrobed |: 
themselves of every element of sovereignty by | 
declaring that they should not make war or |! 
treaties or alliances, emit coin, keep an army | 
or have ships of war, or, in fact, have or do 
anything which is essential to sovereignty ; and | 
then with that which they had disrobed from | 


themselves they enrobed this newly-created | 
nation; and the last provision of the Consti- | 


tution was that ‘‘this Constitution and the 
laws of the United States which shall be made 
in pursuance thereof’’ ‘‘shall be the supreme 
law of the land,” of every foot and rood and 
acre, of every Territory, district, and State ; 
and so they ceased to be sovereigns, and we 
became a great nationality. 

And, after all, sir, the United States Gov- 
ernment is only a sovereignty with limited 
powers. It possesses only such as are ex- 
i pressly or impliedly given in the Constitution. 

he source and repository of sovereignty in || 
this country are the people, and there is a vast | 
residuum of it with them that has never yet | 
been put forth. The people have given con- 
stitutional rights to the States, some sover- 
eign powers to this Government; while they 
have, by providing for amendments to the 


» 


| 


| land. 


ment to the Constitution, passed the year after | 


the Constitution itself was adopted— 


“The powers not delegated to the United States 
by the Constitution nor prohibited by it to the States 
aro reserved to the States respectively or to the peo- 
p e” 


Some constitutional powers had been given 


to the States and some to the national Govern- 


the same people mentioned in the beginning 


of the Constitution, who are styled ‘“‘the peo- '' existed, for there is no change im the relations 


ple of the United States.” 


to take a State out of the Union that is any- 
thing more than a nullity. But how is it with 
the second proposition, that the rebel States 
being in the Union haveall the rights of States 
that have not rebelled? Let us examine that 

roposition. States that have not rebelled 


i hold very intimate relations to the General 


Government; they have a right to send Sena- 


| tors and Representatives here from districts 


which are entirely within the geographical 
boundaries of their States. If this proposi- 
tion istrue, that rebel States have all the rights 


| of States that have not rebelled, then Congress 


ment, and all not parted with remained with | was bound to admit Representatives from these 


i rebel States to its war councils while the war 


It may be said that it makes no difference | 


whether the powers which the States possess 


them constitutional rights. It makes a vast 
difference. The correlative of sovereignty is 


allegiance ; and it is just that heresy of allegi- . 


ance to State sovereignty that has made this 


land to flow with blood, and which to-day calls | 


forth the unbidden sigh from the patriot father’s 
heart, has sent desolation to all the households 
of this country, and has cast upon us a crushin, 

debt, which by honest toil at loom and anvi 
I read the 


from the wife of a distinguished rebel general, 
in which she said, ‘‘ My husband shedstears of 
blood over this terrible war; but what else could 
a man of honor and a Virginian do?’ And 


among the nations of the earth to that sover- |: in the ballad sung by the scions of the best 


' families of the neighboring State, beginning 


‘ Maryland, my Maryland,” is contained the 
sentiment that has made many of the young 
men of that State ternish for life their honor 
and their fair name by rushing into the rebel 
ranks. 
occupy the time of the Senate by doing so, the 
views of Hamilton and Madison, as expressed 
in the debates on the Federal Constitution, upon 
this subject of State sovereignty. It is, sir, a 
doctrine which is now insidiously invoked to 
render our legislation unconstitutional, as if 


there was a certain sovereign sanctity about |; welfare of the whole nation, and for the pro- 


these States even in rebellion which places them 
beyond the power of Congress. 


So much for the introduction. or preface to ii 


the argument against our laws. Now, the two 
propositions upon which the argument depends 
are these : first, that the rebel States are in the 
Union, that the ordinances of secession are 
nullities, that the President and the Depart- 
ments have acted on. that principle from the 
beginning, that the Supreme Court in banc 
have included these ten States in their cir- 
cuits; and, second, that these States being in 
the Union are entitled to all the rights of States 


| that never rebelled, such as the right to repre- 


sentation, to regulate their own suffrage, the 
right of voting on amendments to the Consti- 
tution of the United States, the right to have 
a republican and not a military government, 
Such are the two propositions. 

Now, Mr. President, speaking for myself, 
and not committing my friends here, I admit, 
because I believe, that the rebel States are 
now in the Union, and admitting that I admit 
that they never have been out of the Union; 
and whoever claims that they are in the Union 
now must also admit that they never have been 
out of it, because nothing has been done by 
the only branch of this Government that has 
the right to act to restore them to the Union. 
I believe that the ordinances of secession are 


| perfect nullities; that the President, the judi- 


ciary, the Departments of the Government 
have done right in treating the rebel States as 
in the Union. The Constitution declares that 
the Constitution and the laws made in pursu- 
ance thereof shall be the supreme law of the 
In that supremacy every State of this 
Union has an equal right. 

The State of New Jersey has as much right 
to be heard on the question whether Kansas 
is in the Union as has Kansas ; and so of every 
other State. No State can pass an ordinance 


I intended to read, but I will not | 


| sion, to abolish t 


of these States to the Union since the termi- 
nationof the war. Joyal States, sir, have also 


4 | under the Constitution a right to be protected 
are termed sovereignty or whether you call | 


from invasion and domestic violence; and if 
rebel States have all the rights of loyal States, 
we surely had no right to invade their territory 
ourselves, and Sherman’s march was a most 
unconstitutional procedure. Again, citizens 
of loyal States have a right to all the privileges 
and immunities of citizens of the several States. 
Then when Lee went to Pennsylvania with his 
followers they should have been received as 
citizens of Pennsylvania. 

Loyal States have also by the Constitution 
the right to fix the qualification of voters for 
Representatives. Then we are, and always 
have been bound to recognize and submit to a 
disloyal constituency. Loyal States, too, are 
entitled to have full faith and credit given to 
all their legislative acts and judicial proceed-’ 
ings. Then what right had we to call upon the 
rebel States to repeal their ordinances of seces- 

heir rebel debt? Mr. Presi- 


_ dent, has a rebel State all the rights that are 


; No, sir. 


i 


| 


| 
| 
| 


ossessed by a State that never has rebelled ? 
It is a pure absurdity. The States 
are and ever have been in the Union; the 
Constitution and the laws made in pursuance 
thereof are over them; no ordinance of seces- 
sion is valid; but they by war have forfeited 
just such rights as this Government, for the 
purpose of maintaining its supremacy and the 


tection of the rights of all the people, see 
proper to declare forfeited. The Constitution, 
too, in express terms gives Congress the right— 


“To make all laws which shall be necessary and 


proper for carrying into execution the foregoing 


powers and all other powers vested by this Constitu- 
tion in the Government of the United States.” 
Now, I ask whether one of the powers vested 
in the Government of the United States is not 
the power of self-preservation, and to preserve 
it by maintaining the loyalty of the constituency 
of this nation? It has, by the express words 


| of the Constitution, the power to make all laws 


necessary for that purpose; and yet we are told 
that in the passage of the laws, directed to 
that end alone, we have been guilty of assum- 
ing the exercise of ungranted powers, and are 
acting in direct violation of the provisions of 
the Constitution! 

Those who with fire and sword have endeav- 
ored to destroy this nation cannot cry out for 
the guarantees of the Constitution. They have 
forfeited just such guarantees as we choose to 
declare forfeited. If a wife violates marital 
rights the husband need not have it dissolved ; 
he can hold the marriage binding, and may 
cause her to forfeit marital rights. If one vio- 
lates a contract or lease that does not absolve 
him therefrom; the other party can hold it 
abrogated or can hold it binding. 

Look, sir, at the consequences of this doc- 
trine that the rebel States retain all the righte 
of Statesthat havenotrebelled. It would place 
it in the power of States by rebelling, by de- 
stroying a quorum of Congress, to destroy the 
action of the Government. And, again, one 
of the grandest features of our Government is 
our ability by means of amendments to the Con- 
stitution and without revolution or the shedding 
of blood to effect great political reforms; but 
ten States rebelling, if they retain their right of 
voting on an amendment, can destroy all the 
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benefits of this power. They, by rebelling, can 
make it necessary to have an amendment, and 


791 


| It is ‘‘ the judicial power,’’ not the political, 
which is thus vested. It would be a strange 


by their rebellion destroy the ability of the ! thing if this nation, after all the wars we have 


nation to make the amendment, ten States being 
more than one fourth of the whole number of 
States! 

Mr. President, we did not go into the war on 
the principle that we could not gain and the 
rebels could not lose. We did not agree that 
if the rebels succeeded they would establish 
their nation and so lose nothing, and that if 
they were defeated they should be restored to 


all the rights that States possess which have | 


not rebelled; while we, on the other hand, if | 
|: complained that the laws of the United States 

| were exercised over him, and he had asked | 
: the Supreme Court for relief, could that court |: 


defeated should lose our nation, and if we suc- 
ceeded should only transfer the rebellion from 
the fields to the council halls of the country. 
But it is insisted that these rights were sus- 
pended during the war and restored at its ter- 
mination. In other words, the rebels lost their 
rights by going to war and gained them by be- 
ing defeated. The distinguished Senator from 
Maryland yesterday insisted that the war was 
overand madethat fact the fulcrum ofhis skillful 
argument. Isthe war, with its consequences and 
its incidents in fact over when we are now com- 
pelled, although laboring under heavy debt, to 
maintain, at great expense, a military force in 
the rebel States that we may preserve.the au- 
thority of the nation? Are not those States in - 
a different condition from the State of Pennsyl- 
vania and the State of New York, and are 
they any more loyal than they should be? Have 


they supererogated anything of loyalty? Isthe || 


war and its consequences over when four mil- 
lions of our allies there require our protection, 
and even now we are told are in danger of 
being massacred? Is the war over until the | 
enemy accepts such termsas Congress alone is 
authorized to lay down for the restoration of 
our friendly relations? Those terms are the 
reconstruction acts. The Senator from Mary- 
land, however, and myself may differ as to 
whether the war and its consequences are over. 


But there is one tribunal which must settle that : 
estion; that tribunal is the Congress of the | 


u 

United States. The President has no right to 
attempt to settle it. The Supreme Court has 
no right to take jurisdiction of the question, 
and they do not assume it. The principle upon 
which that court acts is stated in the case of 
Luther vs. Borden, thus: 


“The fourth section of the fourth article of the 


Constitution of the United States provides that the | 


United States shail guaranty to every State in the 
Union a republican form of government.” * * 
+ * “Under this article of the Constitution it 
rests with Congress to decide what governmentisthe 
established one in a State; for as the United States 
guarantied to each State a republican government, 

ongress must necessarily decide what government 
is established in the State before it can determino 


whether it is republican or not; and when the Sena- 
tors and Representatives of a State are admitted into 
the councils of the Union the authority of the Gov- 
ernment under which they are appointed, as well as 
its republican character, is recognized by the proper 
constitutional authority, and its decision is binding 
on every other department of the Government, and 
could not be questioned in a judicial tribunal.” 

The same doctrine is expressed by that court 
in Cross vs. Harrison, in 16 Howard. 

When the proper tribunal, the Congress of 
the United States, determines that war, with its 
consequences and iticidents, is over, then, in 
contemplation of law, it is over, and not till 
then. The idea that the judiciary can deter- 
mine when it is over is not recognized by the 
courts. They can say in a State where no war 
has existed that the State is not in a state of 
of war, as they said a8 to Indiana in the Milli- 
gan case; but if we declare war against Eng- 
land, and questions relative to prizes come 
before the court, could they say that we were 
at peace with England? No; they would be 
bound by the declaration of war made by Con- 
gress. 


i, had, after living for ninety years thinking we 


` lived under republican democracy, should 
wake up and find that our Government was 
: an aristocracy, and that one or five members 


' of the Supreme Court could regulate the polit- | 


ical interests and relations of the country. 
Suppose the Supreme Court thought, as 


, many did, that our acquisition of the Louisi- i 
. ana territory was unconstitutional, thinking , 
that we had no power to acquire further terri- . 


tory, and some suitor in that territory had 


< have said the acquisition is unconstitutional 


. and the laws of the United States had no right- | 


fal control over him? Certainly not; and they 

do not assume any such power. The acquisi- 
| tion of territory is a political question and for 
, Congress alone to consider and determine; 
` and so it is for Congress alone to say when we 
: make war, and when war with its incidents and 
! consequences is over, and on what terms war 
: and its incidents shall cease, and how the ter- 
| ritory which they have brought under the power 
: of their arms shall be governed; and it is for 

no other power to determine. Congress fixes 
' the relations of this nation with all the nations 
: and states and kingdoms and territories on the 
' earth, and its conclusion is final, because it is 
a political and not a judicial question. 

But it is said that the Supreme Court will, 
in the McCardle case, decide the reconstruc- 
tion acts unconstitutional, and that the moral 
effect will be injurious. t 
will so decide, because I believe that those 
laws can be demonstrated to be constitutional, 
and because I believe that the Supreme Court 
will not make a deliberate usurpation of the 
authority of the Legislature. 
gaged in,lgying anew the foundations of a gov- 
ernment for .ten rebel States, for twelve or 
fifteen million people. It is a most difficult 
work, and is rendered more delicate by the 
fact that there are four million human beings 
recently held as chattels now to be brought up 
to the position of ‘citizens. It isa more difi- 
cult task than that our fathers had when they 
| formed this Government. They made one great 
error by suffering to exist in the framework 
of our Government, like a viper in a chaplet 
of roses, the great moral evil, slavery, from 
which have sprung all our ills. Let us, profit- 
ing by our sad experience, take care that in 
this work of reconstruction we do not commit 
a like error. 

Being thus engaged, if expedient or neces- 
sary for the more speedily effecting reconstruc- 
tion, Congress, it is clear, has the right to 
withdraw all supervisory power of the Su- 
preme Court over the reconstruction acts. 

McCardle is a citizen of Mississippi, and 
went into the district court there complaining 


him and were unconstitutional, and the conrts 
decided, that those laws were constitutional 
and properly binding upon him. Now, how 
does he get his case before the Supreme Court ? 
He asks the appellate power of the Supreme 


only by virtue of an act of Congress on the 
24th of September, 1789, which gives them 
all their appellate power, and there is not a 


that law was repealed this case would fall. 
But, further, the Constitution on its very face, 
in giving jurisdiction to the Supreme Court, 
gives original jurisdiction in only two classes 
of cases. First, ‘‘in all cases affecting embas- 


The idea which has gone forth that the judi- | 
ciary have anything to do with the subject of : 


reconstruction is a strange one. The Consti- 
tution says that— 

“The judicial power of the United States shall be 
vested in one Supreme Court and in such inferior 


courts as the Congress may from time to time ordain | 


and establish.” 


sadors, other public ministers, and consuls ;’’ 
and second, cases ‘‘in which a State shall be 
' party.” The Constitution provides that in all 
other cases stated in the foregoing clause of 


© the Constitution ‘“‘the Supreme Court shall 


have appellate jurisdiction both as to law and 
| fact, with such exceptions and under such regu- 
: lations as the Congress shall make.’ There- 
i fore’ Congress can by the express words of the 


do not believe they | 


We, sir, are en- ` 


that the laws in question were exercised over | 


Court, and that court gets its appellate power | 


lawyer in the land who will not say that if | 


Constitution except all appeals under the re- 
construction acts. They have a perfect right 
to do so, and need only reénact the words of 
the Constitution in doing so. The Supreme 
Court have in several cases decided that Con- 
gress had a right to limit their appellate juris- 
, diction and to regulate it just as they see 

roper. In the opinion of Chief Justice 
Taney, delivered in a case decided in the year 
1846, to be found in 5 Howard, page 119, the 
Chief Justice says: 

“By the Constitution of the United States the 
Supreme Court possesses no appellate power in any 
case, unless conferred upon it by act of Congress; 
: nor can it, when conferred, be exercised in any other 
: form or by any other mode of proceeding than that 
which the law prescribes.” 

Chief Justice Marshall, in 1816, in a case 
reported in 6 Cranch, page 312, expressed the 
same doctrine; and so did Chief Justice Ells- 
worth, in 1796, in a case reported in 3 Dallas. 
I will read the language of Chief Justice Ells- 
worth in that case : 

“The Constitution, distributing the judicial power 
of the United States, vests in the Supreme Court an 
| original as well as an appellate jurisdiction. The 
original jurisdiction, however, is confined to cases 
affecting embassadors, other public ministers, and 
consuls, and those in which a kiate shall be a party. 
In all ether cases only an appellate jurisdiction is 
| given to the court; and even the appellate jurisdic- 
| tion is, likewise, qualified: inasmuch as it is given 
‘with such exceptions and under such regulations as 
i the Congress shall make.’ Here, then,is the ground, 
, and the only ground, on which we can sustain an 

appeal, If Congress has provided no rule to regu- 
i, late our proceedings we cannot exercise an appellate 
jurisdiction; and if the rule is provided we cannot 
depart from it. The question, therefore, on the con- 
stitutional point of an appellate. jurisdiction is 
simply whether Congress has established any rule 
for regulating its exercise.” 

There is perfect power in Congress to take 
away the whole jurisdiction, and it follows that 
i| they can regulate it. The Constitution ex- 
pressly declares that Congress may regulate 
this appellate jurisdiction. I can see no objec- 
tion to a regulation requiring two thirds to ren- 
der a decision in that it might affect unjustly 
individual suitors where the constitutionality 
of a law of a State came before the court. One 
having an unconstitutional law in his favor 
might succeed, even though a majority of the 
court considered the law void. lam not ad- 
vised of any necessity for changing the law 
granting and regulating the powers of the Su- 

reme Court. The whole question is, what is 

est for the country? The chairman of the 
Judiciary Committee has in charge the case in 
the Supreme Court to which I have alluded; 
and I am satisfied the interests of the country 
will have all proper attention. But what, let 
me ask, in this view of the law, becomes of the 
charge of the Senator from Wisconsin that we 
were unconstitutipnally authorizing the jus- 
tices of the Supreme Court to throw false 
weights into the scales of justice? Should we 
desire to pass such a law as he denounced we 
could dọ so by enacting almost the very lan- 
guage of the Constitution itself. 

r. President, the Senator from Wisconsin 
complains of the policy as well as the uncon- 
stitutionality of the laws. Sir, the policy of 
the reconstruction acts is simply to have a 
loyal constituency. Let a rebel constituency, 
unqualified by the element of loyalty which we 
seek to infuse into it, come here, and these 
results might follow; they would have nocare for 
the pledged faith of this Government, and hav- 
ing no pecuniary interest in our debt, they would 
i| feel every assessment for taxation as a new 
wound to their pride as well as draft upon their 
pockets; and by making combinations with 
those they might find ready to confederate with 
them by various machinations they might cut 
i| off tributaries to our Treasury and also deplete 
it; and thus, bringing us to the verge of bank- 
ruptey, make repudiation easy and even neces- 
sary, and so destroy perpetually the honor and 
faith of this Government. 

Again: entertaining feelings of hostility to- 
ward a race who for centuries have supported 
and now maintain them—a hostility so intense 
| that we are told they contemplate their slaugh- 
‘ter and annihilation—when possessed ‘of the 
| State governments they would enact laws which 
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their victims would be powerless to resist, and |: 


which would bring them back to a state of | 
bondage worse than that from which they were | 
delivered: for while the selfinterest of the 
master would not induce him to provide pro- 
rection and nourishment they would be deprived 
of all the privileges and. blessings of freedom. 
And again, let a rebel constituency come here 
unrepentant for wrongs, unchanged in princi- 
ples, still adhering to the heresy of State sover 
eiguty, seeing how our country is weakened by 
the results of the recent rebellion, they might 
reënact their defiant exodus from these Halls 
and attempt the redstablishment of their con- 
federacy. And might not this nation, pressed 
down by debt and disappointed in not having 
gathered the fruits of the last heroism, fail to 
have a heart for resistance? At all events, I 
withhold my voice and vote, my hand and 
heart, from contributing to these possibilities. 
My friend from Maryland favored he pester 
day with a discussion on loyalty. He did not 
properly define loyalty. He discussed loyalty 
as if it were a matter of opinion, and with 
great delicacy and propriety asked, ‘Am I not 
loyal?” Surely the distinguished Senator from 
Maryland is loyal; that would be the verdict 
of every member of the Senate; it is the ver- 
dict of the country, and it will a hundred years 
from this be the verdict of history; and if it is 
not indelicate for me to say so, I will go fur- 
ther and say that his associates—our political 


adversaries here—are all loyal; and the great ` 


apostle of liberty to whom he referred was 
loyal, though with the Senator and his asso- 
ciates, as well as with Jefferson, I differ widely 
in some of my opinions. Loyalty is not a mat- 
ter of opinion; it is a matter of feeling. It is 
not a matter of the head; it is a matter of the 
heart. 

The man is loyal who loves and respects his 
country; and he is disloyal, no matter what 
his opinions may be, if he hates and despises 
it; xf he would make war upon his country ; if 
he would trample our flag as an unholy thing 
under his feet; if he scorns our offers of 
amnesty and refases to submit to her authority ; 
and it is because of that disloyalty at the South 
that they will not be admitted here until it is 
reformed or until we are satisfied that we have 
infused into that constituency a neutralizing ele- 
mentof loyalty. The word “loyalty,” he says, 
is not in the Constitation. No; those seven 
letters are not there, but the principle is writ- 
ten all over it. 
the Constitution is but a declaration that loy- 
alty is essential in this Government, because 
every law is simply calling upon the citizen to 
be submissive and obedient to the Government. 

It seems to me, Mr. President, that the 
Senator from Wisconsin, in diseussing the policy 
of the reconstruction acts, missed the true 
question. In diseussing the policy of the teas- 
ure he treated it as if the question was whether 
it would not he better for this country that we 


should all be of one family of the human race |: 


and of one color. All the evils that his gloomy 
fancy drew were drawn from the fact of two 
different races living together. That is not 
the question we are forced to consider. Per- 


haps many might agree with him that we would | 


be happier if we were all of one family and of 
onecolor. Some, itis true, might believe that 
the Disposer of human events knew better 
what was best for us than we do ourselves, and 

“that even if we thus would be happier that 
happiness is not the highest object of life; 
that character, the character of a nation, is a 
grander object even than its happiness, and 
that we as individuals and as anation are made 
morally better by now exercising justice toward 
a race that for centuries we have oppressed. 
Then, too, the statesman might insist that the 
nation could not now dispense with the ma- 
terial results of the black man’s labors. 

The question, however, which fact, event, 
and history force upon us is whether it is bet- 
ter for this nation, in violation of its cardinal 
principle that the governed shall have a voice 
in the laws that govern them, to deprive a 
population more numerous than were the in- 


Every enactment made under | 


nity we never shall have again, to give them 
those politieal rights which experience has 
proven have elevated all who ever possessed 
them? On that question, whatever may be 
the answer of an unhallowed prejudice, when 
I remember thatit affects millions who will live 
and die when I am moldering in the grave, 
I have no hesitation as to what should be my 
answer. Weare bound now to do justice to 
that race. Almost the first vessel for trade 
that sailed up the James river in 1621 carried 
twenty slaves from Africa, and from that day 
for two centuries millions of that race were 
hurried across that thirsty continent to the 
dismal baracoons at the seaboard, and thence, 
amid all the untold horrors of the middle 
passage, they werc transported to this country 
to live in perpetual servitude. The Constitu- 


tion, adopted more than a hundred and fifty ` 


years after this, did not prohibit this traffic, but 
did provide that no law should be passed for- 
bidding it before 1808, and did authorize an’ 
import duty of ten dollars a head, and that 


instrument did in terms studied, so that the | 
enormity should not be patent, recognize this | 


servitude. 

I do not say who was guilty for this; Eng- 
lish avarice, northern cupidity, and southern 
pride are all responsible; but there was the 
evil, and no man could see how we were to be 
delivered from it. 


visited the home of the Pharaohs, when the 
| Angel of Death waved his dark wing over that 
devoted land. Deliverance having come, let 
us now compensate for the wrong that we for 
two eenburies have done. 
obedient to our laws; they have been patient 
under suffering; from a certain gentleness in 


their nature they have been submissive under . 
exactions which would have made us friends. :' 


They have not been drones living on our char- 
ity. No; the father and the mother and the 


daughter and the son have all labored as no | 


other people ever labored. Independent of 
making their own bread and clothing, of giving 
wealth and affluence to their masters, and of 
‘| educating their children, generation after gen- 
eration, mdependent of the products of the 
dairy, and of the rice ‘and sugar and tobacco 
‘and corn, and of all the cotton used in our 
own land, they have on an average brought to 
this country about one hundred and eighty 
: millions à year, as the retarn for the cotton 
produced by their labor and exported to other 
| countriés. , 
| They are abused, called semi-barberians ; 
‘and yet, what would be the condition of the 
| country this year with our $90,000,000 of gold 
| in our Treasury if you exclude from the coun- 
i; try the: $144,000,000 of gold that their labor 
'' has brought to us? I thfnk they have some 
| rights here, and I believe that justice is, as 
| stated, the supreme policy of nations. White 
| the ballot will do them good it cannot injure 
‘as. They will all vote the Democratic ticket, 
i or they will all vote the Republican ticket, or 
| a part will vote the Republican tieket and & 
| part of them will vote the Democratic ticket; 
i| and in either event, while they can protect 
| themselves by voting, they will only swell the 
|| great current of popular sentiment in the coun- 
| try, and will not direct or control ite 
| Why, sir, there was the same opposition to 
| the emancipation that there is to the enfran- 
i; chisement of the colored man. I remember 
| that the emancipation proclamation carried 
| the State of New Jersey against the Repub- 
i lican party by sixteen thousand. Denuncia- 
! tory speeches were then made. Where are 
i those denunciationsnow? All sunk like useless 
| debris in thesea of oblivion. Who now, North 
or South, insults freedom? She sails forth 
gloriously, and is a thing of beauty as, with her 
| white sails and silver spars, bright against the 


Deliverance came; but ‘it || 
was by an anguish more fearful than that which 


That race has been ` 


heavens, she circumnavigates this continent. 
Five years from this the wonder will be that 
in republican America anybody should ques- 
tion whether seven hundred thousand native- 
born, free American citizens, who fought our 
battles and who helped pay taxes, should or 
should not have the privilege of voting. 

Why distrust this principle? Ninety years 
of experience have verified it. Its success 
makes kingly power tremble all over the world, 
while those who have long been subjects of 
oppression are coming forth from the seclusion 
ofagesand claim arightto be heard. Hundreds 
of thousands have come to our shores. They 
have enjoyed this privilege and have been ele- 
vated, while we have not been injured, but have 
been profited. Why distrust it? A principle is 
always true to itself. You may take an acorn 
and place it under the forcing glass and nurse 
it, or you may throw it out to the winter’s snows 
and the summer’s rains, and it will never pro- 
duce anything but an oak. A principle, moral 
or political, that is good for me is good for 
you; if itis good for the white man it is good 
for the black man. Does any one think that 
this principle of self-government will ever die ? 

| No; itis truth, and ithassomething of omnipo- 

‘ tence and immortality of its great source. It 

| may be retarded; it may be hindered ; it may 

|-be, as was intimated by my distinguished friend 

' from Maryland, that in sustaining this fran- 

,, chise the Republican party has a heavy load ; 
| but I am glad to belong to the party and help 

‘| to carry it. It is a true principle, and though | 

| retarded will not be destroyed— i 

A “Truth crushed to earth will riso again. 

The eternal years of God are hers.” 

Take the doctrine that the governed shall 
_ have a voice in making the laws that govern 
them from this country and you destroy our 
characteristic, that which makes this America, 
' and you leave it a mammoth country within 
the broad extending ribs of which there is no 
soul, no spirit. ; 
Sir, there are those in this country, and I 
think their voices will be heard, who believe 
' that the possession of political privileges ben- 
| efits a man not only fortime. There are those 


; who believe that as the degradation of bondage 
i tends to vice, so the elevation of freedom and 
of political privilege points to God, 

Sir, there was a time when the President of 
the United States had full faith in this priuci- 
ple. ‘Go read that paper which says that all 
men are created equal and are endowed by their 
Creator with certain inalienable rights,” said 
John Adams, ‘‘at the head of the Army, and 
every sword will be drawn from its scabbard, 
and the solemn vow made to maintain it or to 
perish on a bed of honor. Publish it from the 
pulpit; religion will approve it, and the love of 
religious liberty will cling around it resolved to . 
| stand with it or fall with it. Send it to the 
public halls, there proclaim it; let them hear 
| it who heard the first roar of the enemy’s can- 
non; let them see it who saw their brothers 
fall on the field of Bunker Hill and in the 
streets of Lexington and Concord, and the 
very walls will cry out for its support.’’ 

Mr. President, that principle will yet liveand 
have power in this country. The soil of this 
eountry is too deeply saturated with the blood 
of patriots who died to establish the principle 
that the governed should bave a voice in making 
the laws that govern them for it now to be 
surrendered or impaired. 

As to the amendment of the Senator from 
Wisconsin, which provides that only those hav- 
ing a freehold or being able to read shall vote, 
and which thys offers a reward addressed to 
the prejudice and pride of the South, if they 
will keep the colored men in perpetual ignor- 
ance and poverty, I have no remarks to make. 
It is buried up in the lumber of this debate. 
But if that is not asking this nation to give its 
children a stone when they ask for bread and 
a serpent when they ask for a fish, then I do 


not know where that expressive simile would 
be appropriate. 

Mr. POMEROY obtained the floor. 

Mr. SHERMAN. I hope the Senator from 


` conference aske 


1868. 


Kansas will give way to enable me to submit a 
motion for the appointment of a committee of 
for by the House on the cot- 
ton bill; and I desire also to have action on 
another bill with his consent. 
Mr. POMEROY. I yield for that purpose. 
The Senate 


COTTON TAX. 
roceeded to consider its amend- 
ments to the Bil (H. R. No. 207) to provide | 
for the exemption of cotton from internal tax, | 
disagreed to by the House of Representatives, 
and upon which the House had asked a further | 
conference. 
Mr. SHERMAN. I move that the request 
of the House be granted, and that the Senate 
agree to the appointment of another committee 


of conference. 
Before the 


Mr. MORRILL, of Vermont. 
vote is taken on that motion I desire to call 
the attention of the Senate for a single mo- 
ment to some incidents in the progress of this 
bill. Jt was sent here from the House a bill ` 
repealing the tax on cotton after the present 
year. The Senate made certain amendments | 
to it suspending it after the present year and : 
suspending the duty on imported cotton, and . 
it was sent back.. Those amendments were | 


non-concurred in by the House, and a commit: ;, 


tee of conference was asked for and granted | 
by the Senate. i 
of conference were understood to assent to the ` 


proposition as stated by the chairman of the |; 


Committee on Finance, to allow cottonimported . 
after July 1, 1868, to be exempt from duty. It | 
seems that the House are under the impression 
that they have only got to insist upon their 
provisions and the Senate will yield. J con- 
fess that I-am so recently from the House. that 
I rather admire the pluck of the House. I 
thought, indeed, when I came to the Senate 
that Í was coming to a body of at least equal 
position and of equal power in all matters of 
egislation save that of originating revenue | 
bills; but I find thatthe chairman of the Com- 


mittee of Ways and Means informs the House ` 


as follows: 

“I think that very frequently, where the House has 
ndetermined mind and so expresses itself, the Senate 
is as ready to recede as any other body 1 know of.” 

Now, Mr. President, it does not belong to 
me to mdicate to the Senate what is proper to 
be done under these cireumstances. I leave 
it for older and better-informed. members of 
the Senate. For one, I should feel very-much 


like adhering to the bill, and allow the House || 


to pass it or net, as they choose; but I only 
desire to call the attention of the Senate to the 
circumstances and to the character we are su 
posed to be -making so far as it relates to this 
particular issue. Sn ` 

My State bas`not a particle of interest in 
this question. We do not sell any considerable 
amount of grain to go out of the State, so as 
‘be interested im having cheap bags. -The effect 
will be to increase the price of grain bags 
sonsething like four or five cents each, for they 
will wetgh something like a pound or a pound 
and ahalf; and if this tariff is still continued 
upon this cheap Surat cotton, of which these 
cheap bags are made, it will necessarily en- 
hance their cost. But the amount of raw cot- 
ton that we are to import for this purpose is 
very inconsiderable, and the duties arising from 
# would not amount in ten years, I should 
‘suppose, to as much as the sum that would be 
absolutely annihilated in the cost of machinery 
recently. purchased to use Surat cotton by 
refusing to grant the proviso to the bill. T 
suppose that there is at the present moment 
invested in machinery for the purpose of man- 
ufacturing this coarse Surat cotton into grain 
bags a larger amount at least than would 
accrue upon the cotton for ten years. In my 
own State we have no mamufactories engaged 
in this sort of business. We sell no grain to 
go abroad and manufacture no Surat cotton; 


A majority of that committee | 


and if other Senators are content to allow this 
to pass I am. 

Mr. SHERMAN. I think the remark of 
‘my colleague in the other House was just as 
‘wrong as the Senator from Vermont can sup 
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pose it to be. I think such remarks made in 
either House, which tend to prevent a free con- 
ference and tend to prevent the two Houses 
i from reconciling differences, are very unfor- 
| tunate, very unhappy. Such a remark ought 
| not to have been made; but at the same time 
| it is our duty, as a matter of course, the House 
‘ having asked for another conference, to give 
them the conference. There can be no ques- 


|. tion about that. : 
Now, a word in regard to the history of this | 


‘matter. The cotton tax has been debated here 
: until we are all tired of it. Both Houses desire, 


opportanity of importing cotton of a certain 
class that the English manufacturer has; in 


i other words, to restore the cotton tax to the : 


: condition it was before the war, to allow eer- | 


‘tain kinds of cotton to be imported free of 
' duty and also to take away the internal tax. 


But the action of the House grew up out of a | 


misapprehension of the action of the Senate ; 

_ and it just shows how these differences of 

: opinion between two Houses, who are not de- 
i bating in the face of each other, arise. : 

If you will read the proceedings of the House 

‘of Representatives it will be seen that the 


|, Speaker of that House made the point that the | 
Senate, contrary to usage, had instructed its | 
| committee of conference to adhere to such and 


| such propositions. We did. no such thing. 
Upon my own motion the Senate proposed to 
recede frot the great body of the: disagree- 
ment.. Instead of proposing to adhere, or to 
give instructions te adhere, or anything of 
that kind, we proposed to recede from the 


one provision to which we have still adhered. 


country which nses cotton bagging. I only 
wish to add what I have said to what has been 
stated by the honorable Senator from Ver- 
mont and the Senator from Ohio, the chair- 
man of the Committee on Finance. I hope 
that this provision will be kept in the bill. 

Mr. GRIMES. I am satisfied that there is 
considerable misapprehension, which is very 
natural, because one would not understand 
exactly what was-the object of the members 
of the House by the debate when they refused 
to concur in the amendments of the Senate. I 


|| Say I am satisfied that there is a misapprehen- 
` as they have shown by their votes, to repeal | 
; the cotton tax after the last year. The Senate ` 
i put on an amendment to this bill, in which F | 
concurred, and whieh I think is right, to give | 
to the manufacturer of cotton here the same | 


sion as to what was the reason which induced 
the House to non-concur with the Senate. It 
is not that a majority of the members are not 
in favor of repealing the duty on imported cot- 
ton; bat it is because they are unwilling to 


|; repeal the duty on imported cotton on the Ist 


of July and allow cotton to come in freé from 
the Ist of July until the Ist of December, when 
the American cotton will have an opportunity 
_ to be broaght to market. I know that that was 
| the motive which influenced a good many mem- 
bers of the House. Their purpose was to re- 


. store the condition of things in regard to cot- 


‘| ton exactly to what it was before the war ; that 
|| is to say, to take off the duty on Surat and all 


| other imported cotton at the same time that 
| you take off the internal tax on American cot- 
ton. Now, you take off the internal tax on 
American cotton virtually when it is picked 
and pressed and sent to market; that is to say, 
you take it off in November or December. 

Mr. ANTHONY. September. 

Mr. GRIMES. Well, September. The 
House, or many members of the House, 
enough to eontrot the action of the House, 
were desirous that thé duty on imported cotton 
should be eontinued until such time as the 


body of the disagreement, excepting only the |! 


The Speaker fell into a misapprehension, | 


and upon that he states that the Senate have 
resorted to the extraordinary expedient of 
, instructing its committee, which was simply 
; a misapprehension on the part of the Speaker 


| ably he did not read our proceedings. 


' following immediately after the remarks made 


| by the Speaker, showing a little feeling and a | 


| disposition to create a contest between the two 
i Houses, it seems to me, was wrong. 
| But, sir, there is but one course for us to 
; pursue, and that is to appoint a committee of 
| conference to meet again the committee of con- 
ference on the part of the House, If they can 
report anagreement to us, asa matter of course, 
then we shall kave our decisive vote upon it. 
If they cannot agree that is the defeat of the 
bill; that is the result of it. I therefore move, 
in the. asual way, that a committee of confer- 
ence be-appointed. Asa matter of course, it 
will. be appointed with a view to carry out the 
wish of the Senate, which is no doubt in favor 
of repealing the cotton tax and also of repeal- 
j ing the duty on imported cotton. Undoubt- 
edly the commitésee will be organized with that 
| view. 

Mr. CONNESS. I only wish to say that 
when this question was originally voted upon 
I voted with those who were in favor of con- 
| tinuing the tax on cotton at this time until the 
whole subject of the reduction of taxation was 
reviewed; but finally,. upon condition of the 
repeal of the tax on imperted cotton, I changed 
my vote and voted to recede with the instruc- 
tions proposed by the chairman of the Finance 
Committee. I have no:doubt that the vote of 
| the Senate would still be against the proposi- 

tion to take the tax from cotton without that 
amendment, and I trust that the Senate, in 
| the appointment of its committee and in coa- 
| ducting this negotiation or conference with the 
other House, wall adhere to the position it has 
taken of carrying with this proposition the 
repeal of the duty on imported cotton. Other- 
wise it is not only repealing the tax on Amer- 
ican produced cotton, bat it is affixing and 
Continuing a tax upon the agriculture of the 


of the actual facts as they occurred here. Prob- | 
So the | 
j| remark made by my colleague in the House, | 


internal tax on American cotton should. be 
taken off; and their reason was—I do not 
know with what truth; I-do not know as to 
the amount of cotton that is imported; but 
the reason they allege is—that if we do so the 
warehouses along the Atlantic coast would be 
filled to repletion with free cotton imported 
after the Ist of July and before the time when 
the American cotton comes to market. 

Mr. ANTHONY. Mr. President, we have 
given up all of our amendments except that 
which relates to imported cotton. Now, if we 
go back to a committee of conference we go 

ack to give up that; if not, what is the use 
| of going there at aH? Ifit is only to postpone 
the trme when the repeal of the duty shall take 
place two months it is not of very great conse- 
quence; but, as I read the debate of the House, 
it was placed upan very different principles 
from that stated b7 the Senator from Iowa. I 
understood that many members of the House 
took the ground that it was interfering with 
the principles of the tariff. I do not want to 
do anything that shall arrest this amendment 
of the Senate. The dnty on Surat ‘cotton now 
paid in gold amounts, when it gets into the 
cloth, to one cent and a quarter a yard upon 
heavy standard pip E the only cotton goods 
that wé export, and the only cotton manufac- 
ture that goes abroad to take the place of gold 
to adjust the balance of trade. The repeal of 
that duty, if we have a short cotton crop next 
year, as everybody expects we shall, is a mat- 
ter of very great importance to the manufac- 
turing interest, for all the finer grades of cot- 
ton will be taken in Europe for the manufac- 
ture of the finer clasa of gooda, and we shall 
be obliged to use the Surat cotton to make 
the heavy sheetings. That cotton wastes more 
than any other. It takes a pound and a half 
of Sarat cotton to make a pound of cloth, and 
when that cotton gets inte cloth it pays a duty 
that amounts to forty-two aad a half per cent. 
I am not willing to agree to any measure which 
shall jeopardize this amendment of the Senate. 
I do not.care about the postponement of the 
repeal of the duty for two months if we could 
have any assurance that that would be the 
result of the conference. 


Mr. SHERMAN. The better way is to let 
it go to a committee of conference, and then 


| 


194 


the whole matter is within our power. As a| 


matter of course, the conferees will represent 
the opinion of the Senate. I take it, the opin- 


ion of the Senate has been fairly expressed in ` 
I can say | 


favor of both of these propositions. 
that I for one am not Higosed to yield either, 
especially after what has been said. At the 
same time, I do not think we ought to embar- 
rass the conferees by apy instructions or by any 
recommendations, because their action is tobe 
reported to us, and then we shall act finally on 


the subject. 
Mr. MORRILL, of Vermont. I think the 
Senator from Iowa is mistaken. I have read 


the entire debate in the House, and I believe 
there was but one member who participated in 


| 


j 
i 


the debate who suggested even the idea of an `. 
objection as to the point of time. One gen- | 
tleman objected to it because he would not any » 
more take off the duty on imported cotton than | 


he would the duty on wheat, corn, and flax. 
Another gentleman objected to it because it 


was against the principle that we have adopted, | 


which, he said, ;was the principle of encour- 
aging cotton. 
of protection, if it will not in the end produce 
the article cheaper and enable the country to 
t along without protection, ought to be aban- 
oned. We had protection upon cotton for 
herder from 1790 to 1846, although for the 
t twenty-five or thirty years it was merely 
nominal—and we did get cotton so that it re- 
uired no protection. It was said by one gen- 
tleman that there should be as much protection 
upon cotton as upon wool. Thatis notthe fact. 


We produce three or four times as much of | 


cotton as we consume ourselves ; while of wool 
we produce only two thirds as much. I think 
the Senate ought to adhere to its previous action 
on this bill. I do not think it would be any 
disrespect to the Housetodo so. At the same 
time, of conrse, I am willing to yield my opinion 
to that of older members. 

Mr. CORBETT. I simply wish to state 
that I have been informed that one of the 


© with the existing commission of 


reasons why the House was opposed to this - 
amendment was that the time was not suffi- i; 
ciently extended to prevent the bringing of ` 


cotton from Mexico intosome of our ports pre- 
vious to the new atop of cotton in this country 
that comes into mar. 


et about the 1st of Octo- ; 


ber; but if the time was extended to the Ist of . 


October there would probably be no objection 
to this amendment in the House. For my part 
I should have no objection, as the Senator from 
Rhode Island states, to extending that time to 


the 1st of September, or October, if necessary, , 


that we might have that protection and to 
satisfy the House; but further than that I do 
not think the Senate should give way. 

The PRESIDENT pro tempore. The Sen- 
ator from Ohio moves that the Senate insist 
upon its amendment and agree to the confer- 
ence asked by the House. j 

The motion was agreed to; and by unani- 
mous consent the President pro tempore was 
authorized to appoint the conferees on the part 
of the Senate. 

Messrs. MORGAN, Conness, and BUCKALEW 
were appointed. 

SPIRIT METERS. 


Mr. SHERMAN. Iwill further appeal to 
the Senator from Kansas to give way to let me 
have a vote on the joint resolution providing 
for a commission to examine and report on 
meters for distilled spirits, which was reported 


from the Committee on Finance some time | 


ago. The time fixed for the examination and 
report of the commission expires on the 15th 
of February. The Committee of Ways and 
Means of the House are now engaged in the 
examination of the subject, and they ought to 
have the report of the commission, so as to 
guide them in the bill they are preparing. I 
trust, therefore, that by general consent that 
resolution may be taken up and disposed of. 

Mr. POMEROY. If there is any public 
necessity for it I will give way. 

Mr. SHERMAN. ‘There is a public neces- 
sity for it. The necessity for the action of the 
Senate is apparent. 


| 
ii 


Mr. President, the principle | 
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Mr. POMEROY. I do not wish to inter- 


pose any remarks that T have to offer against | 


It is in the 


anything of any public necessity. 
If the joint 


control of the Senate, however. 


resolution can be proceeded with by unani- | 


mous consent I will not object. 


Mr. SHERMAN. If itis taken up I think | 
I can in two minutes show the Senate the ; 
necessity of passing it, and passing it now, if. 


atall. | 
The PRESIDENT pro tempore. The ques- | 


non is on the motion of the Senator from 
10. š M 
Mr. POMEROY. I understand that the 


unanimous consent. 
Mr. SHERMAN. Yes. 
The PRESIDENT pro tempore. 


ation of the joint resolution named by the 
Senator from Ohio at this time? The Chair 
hears no objection. 
The Senate, as in 
resumed the consideration of the joint resolu- 
tion (H. R. No. 140) to provide for a commis- 


sion to examine and report on meters for dis- | 


tilled spirits. 

Mr. SHERMAN. I move to extend the 
time from the 15th of February until the 1st 
of March. Some delay has occurred here, 
and it is necessary to extend the time. 

The PRESIDENT pro tempore. There are 
some amendments reported from the Commit- 
tee on Finance pending which will first be acted 
upon. 

Phe first amendment of the committee was 


Is there | 
any objection to proceeding with the consider- | 


] 


Committee of the Whole, 4 


ji 


| 


in section one, line five, after the word ‘be’ | 


to insert “in connection with the existing 


; commission of the Academy of Science ;’’ so 


|| this resolution is. 


| ruary 


as tq read: 


That a commission, to consist of five persons, to `i 
of the Treasury, is : 


be appointed by the Secretar 
hereby created, whose duty it s 


all be, in connection 
the Academy of 
Science, to carefully examine all meters, &e. 


The amendment was agreed to. 


The next amendment was in section three, 
line five, A r 
;” and in line six to insert the 


may be thereunder appointed’’ and to insert 
‘Cag are not now officers of the United States 
or members of the said Academy;’’ so thatthe 
section will read: 

Sec. 3, And be it further resolved, That the Secre- 
tary of the Treasury is hereby authorized and di- 
rected to pay out of any money in the Treasury not 
otherwise appropriated the expenses incident to the 
carrying out of this joint resolution, and also a rea- 
sonable compensation for the services of such of the 
said commissioners as are not now officers of the 
United States or members of the said Academy. 


The amendment was agreed to. 
Mr. SHERMAN. Now, I move to insert 


| the ‘1st of March:’ instead of ‘16th of Feb- 
” where the latter words occur in the | 
joint resolution, as the time within which the ; 


commission shall make their report; and at the 
request of several Senators I will state what 
Under the existing law the 
Secretary of the Treasury is authorized to 
select a meter for use in distilleries. He hav- 


i ing no mechanical science and skill himself, 


selected under the existing law the Academy of 
Science'to make the examination of the various 
meters that were presented. The Academ of 
Science designated its proper committee, Pro- 
fessor Henry, Professor Hilgard, and General 
Meigs, to examine the subject. Finally they 
determined that the Tice meter was the best. 
They selected that. Contracts were made, in 
compliance with the law, to supply the Tice 
meter to the various distilleries. But com- 
laints arose that the Tice meter was not the 
st; that it was not effective. Complaints, 
some of them from interested parties, were 
made. Finally, the Committee of Ways and 
Means cf the House of Representatives under- 
took to examine the matter themselves and 
give their opinion as to whether the Tice meter 
was the best. They concluded that they were 
not skilled in the business, and abandoned it; 


after the word ‘‘of” to insert the 

| words ‘such of j 
‘ word “said” before ‘‘commissioners;’’ andin | ¢ 
the same line to strike out the words ‘‘ who 


1 of 


and they reported this joint resolution, by which 
a commission of five gentlemen, agreed upon, 
I believe, between the committee and the Sec- 
retary of the Treasury, all men of science, 
whose names will command the respect of the 
Senate, are to be appointed commissioners to 
reéxamine and look into the whole subject of 
meters; and it was proposed to have the report 
of this commission in time for that committee 
to prepare their bill which is now under exam- 
ination. I believe that is the whole resolu- 


tion. 
Mr. GRIMES. I would inquire of the chair- 


) t | man of the Finance Committee if this will not 
Senator from Ohio asks to proceed with it by | 


be substantially a reindorsement of the Tice 
committee? The Academy of Science, itseems, 
have decided in favor of the adoption of the 
Tice meter by a committee of three members. 
Now we add these three men to this other com- 
mittee from whom we propose to get a disin- 
terested judgment—almost a majority of the 
committee. 

Mr. SHERMAN. The Senator is mistaken 
in that. I will state how this amendment came 
to be proposed. Professor Henry himself came 
to us and said that Professor Hilgard was his 
only associate on that committee of the Acad- 
emy of Science, General Meigs having gone 
abroad sick, and the services of Professor Hil- 
gard were very necessary. The commission 
will substantially be composed of six members, 
because Professor Henry was one of those 
agrecd upon. Theamendment of the commit- 
tee will make the commission consist of six 
members. The only effect of the amendment 
will be that the commission, coming new upon 
the subject, will have the benefit of the advice 
and experience of Professor Hilgard. It is 
hardly to be supposed that Professor Hilgard 


| alone will be able to control all the other five 


members of the commission. 
Mr. GRIMES. 


them? 

Mr. SHERMAN. Heis one of them. 

Mr. GRIMES. Andhe was one of the com- 
mission that decided in favor of the Tice meter? 
Mr. SHERMAN. Yes. 

Mr. GRIMES. And Professor Hilgard also? 
Mr. SHERMAN. Yes; that makes two to 


our. 
Mr. GRIMES. That is, one third of your 


Is not Professor Henry one 


i| commission have already prejudged the ques- 


tion. 

Mr. SUMNER. The title of this joint reso- 
lution, I perceive, is ‘a joint resolution to 
provide for a commission to examine and report 
on meters for distilled spirits.” I have no 
objection to that ; indeed 1 think we need some- 
thing of the kind; but I am ata loss to under- 
stand why we should have section two, which 
provides that pending the action of this com- 
mission the Treasury Department shall suspend 
its action with reference to the existing meter. 
The evidence, so far as I am aware, is in favor 
of that meter. 

Mr. SHERMAN. I will state the reason 
given, and the Senate can judge whether it is 
sufficient. The Tice meter or any meter is 
a very expensive machine, costing more than 
one thousand dollars, I understand. The law 
requires distillers to attach this meter wherever 
required by the Secretary of the Treasury. 
Now, when there is a doubt whether the Tice 
meter is to be retained, is it worth while to 
compel distillers, at a very large expense, to 
attach that meter? The effect of the second 
section is merely to suspend the attachment of 
the Tice meter until a definite conclusion shall 
be arrived at by Congress. Whether the second 
seetion is left in or stricken out will not make 
very much difference. If it is left in it pre- 
vents the attachment of the Tice meter until it 
is reéxamined by this commission. If it is 
stricken out the Tice meter may be forced on 
the distillers and then may be thrown away as 
worthless. 

Mr. SUMNER. If the second section is 
adopted for the time being there will be no 
meters applied, and, in short, it seems to me 
that that section is to give a carnival to the 
distillers. Itis to give them an absolute letter 
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of license so that they may go on in their ways, 
and there will be no end to whisky frauds. 
Now, as I understand it, and my friend can 
correct me if I am wrong, the Tice meter has 
in its favor, first, the gentlemen of science who 
have examined it, and then positively it has in 
its favor the internal revenue department. I 
understand that all who are connected with the 
administration of that business are entirely in 
favor of the Tice meter. They say that when- 
ever the Tice meter is offered to a distillery the 
distiller at once stops. He knows that there 
is a tell-tale or a detective under the observa- 
tion of which he cannot escape. The effect of* 
the Tice meter, 1 believe, according to the 
information that I have, has been very much 
like the appearance of Captain Scott when he 
pointed his rifle at the coon: the coon came 
down at once, because he knew that his fate 
was inevitable. And so I understand it is with 
the distillers who are disposed to fraud: when 
the Tice meter is offered to them they come 
down at once. That is the information which 
Ihave from persons in whom I place entire 
confidence connected with the administration 
of the internal revenue. I believe the head 
of that bureau is in favor of this meter. Now, 
Task my honorable friend why, while we are 
providing for a new meter, we should suspend 
action on the old, with regard to which there 
is such good evidence? If doubt had been 
thrown over the Tice meter, if the internal 
revenue bureau testified against it, if they sug- 
gested in any way that we should not continue 
it, then I think there would be some ground 
for the action proposed. 

In this view I hope the Senator from Ohio 
will pardon me if I move to strike out the sec- 
ond section of this resolution. It seems to me 
it does not belong there. It is not needed, 
and I believe it would be injurious should it 
become a law. 


Mr. SHERMAN. There is an amendment | 


pending which I hope will be acted on first. 


The PRESIDENT pro tempore. The ques- | 


tion now is on the amendment proposed by the 
Senator from Ohio, in section one, line nine- 
teen, to strike out the words *‘ 15th of Febru- 
a and to insert ‘‘1st of March.” 

he amendment was agreed to. 


Mr. SUMNER. I now move to strike out 
the second. section. 

The PRESIDENT pro tempore. The Sec- 
retary will read the section proposed to be 
stricken out. 

_ The Secretary read as follows: 

SEC. 2. And be it further resolved, That pending the 
action of said commission, and until their report. be 
made and a meter shall be by law adopted, all work 
on the construction of meters, under the direction 
of the Treasury Department, be, and is hereby, sus- 
pended. Andin the meantime no farther contract 
for meters shall be made by the Secretary of the 
Treasury under the fifteenth section of the act enti- 
tled "An act to amend existing laws relating to rev- 
pone, and for other purposes,” approved March 2, 


Mr. SUMNER. I should like ta have the 
yeas and nays upon that amendment. I hope 
the Senator from Ohio will make no objection 
‘to it. 

Mr. SHERMAN. I do not know that I shall 
‘make objection. I have stated the reason why 
this section was inserted, and perhaps it is 
doubtful whether it ought to be stricken out. 
The ‘Senator says if this section is retained 
there are no guards. There are no guards 
now. The Tice meter is not used in one in 
a hundred, perhaps one in a thousand, distil- 
leries. It cannot be furnished. It is a new 
invention, and the manufacturers are making 
them as fast as they can, but it will take a long 
time to furnish them. Wherever it has been 
adopted, I agree with the Senator, it has done 
very well; but the question is whether now, 
until its final selection shall be determined 
upon, it is right and just to the distiller to 
compel him to pay one, two, three, or four 
thousand dollars, whatever the cost may be——— 

Mr. HENDERSON. About one thousand 
five hundred dollars. 

Mr. SHERMAN. About one thousand five 
hundred dollars, my friend tells me, for a meter 


|| I know nothing a 
|| the revenue interests of our country. Sena- | 
|| tors are aware that at this moment there is 
|| no abuse greater, perhaps, than that connected | 


that next month may be rejected by this com- 
mission and may be prohibited by the law. 
This section does not do any great injustice to 
Mr. Tice. It is simply to suspend the opera- 
tion of the present contract until after the 
report of this commission. Mr. Tice, whois 


| a veryclever gentleman, came before our com- | 
| mittee. He insists that his meter is altogether ` 
‘the best, and he is satisfied with this commis- . 

sion. He wants to submit his meter to the test . 
He is confident, or | 


‘of this new commission. 
he seems to be, that they will pass favorably 
‘upon it. Certainly it is not right to compel 
` private parties to expend large sums of money 
in applying a meter that may be rejected. If 
it is not rejected he will get the benefit of the 
sale of the meter at any rate. So I think the 
‘Senator had better let the section stand. 


him the sale of a few meters during the month 
of February, instead of postponing the sale 


until the month of March, in case his meter is | 


finally adopted. 
Mr. SUMNER. Iam not thinking of Mr. 
i Tice at all. I do not know him. I do not 
| know from what part of the country he comes. 
Pont him. I ag thinking of 


| with whisky. The whisky fraud is at this mo- 


i that it can to encounter the whisky fraud. It 
to find assistance in encountering it... We.can- 
not fight our battle with the whisky fraud un- 
less we havea meter. Now, if I understand 
my friend from Ohio, he proposes, while this 
commission is in session, to leave everything 
open. 
that. they have an absolute letter of license. 


|| I am against giving them any such notice. 
The Senator says that possibly the commis- |: 


sion may find a better meter. Very well; then 


iall existing testimony shows to be good. A 


commission of the Academy of Science has 
i reported in its favor. 
| ports in its favor. What more could you de- 


| unwilling to expose the revenue to additional 
frauds during this interim. I think .that we 
should take advantage of the meter that we 
| have, with regard to which there is so-much 
good testimony, and continue it until we get 
something better. : I do not understand the 
| philosophy of the Senator who proposes, be- 
cause we are looking around for something 
better, that during the interim we should give 
up what all the testimony shows to be good. 

Ido not undertake to suggest that the Tice 
meter is the best. On that I have no knowl- 

edge; but I do say that all the testimony on 
which we can rely is, that the Tice meter at 
i this moment is a good meter. Therefore, 


under the circumstances, I think we ought to | 


' continue it. I would not show to the whisky 


|. trade that we are disposed now to any relaxa- 


| tion, not for a week, certainly not for the sev- 
; eral weeks, if not months, that will be required 
for the report of this commission. . 
Mr. CONNESS. . Mr. President, it appears 

| to me that this discussion, as it proceeds, only 
the more plainly develops that the adoption 
of this meter business by our law from the 
beginning has been a mistake ; and if that be 
the case the continuation of it must be a con- 
tinuation of that mistake. We are told by the 
honorable Senator from Massachusetts, and he 
gives us the best information, as he says, in 
his possession, and that is all he can do, that 
the Tice meter is regarded as conclusive in the 
case. Indeed, Mr. Tice is rendered classical 
hereafter by the Senator’s allusion in connec- 
tion with this meter. 
object he points at must come down. Well, 
sir, we have all got crotchets, I suppose. Mine 


Tf . 
it is stricken out it will only, probably, give , 


ment one of the enormities, if I may so express | 
| myself, of the time; and I think that Congress | 
|! is called upon at this moment to do everything | 


is by the application of the meter that we are | 


This will be notice to the distillers `! 


we will require the better meter; but mean- ' 
| while let us continue to require a meter which | 


The Department re- | 
| Mr. FESSENDEN. 
i sire? Iam willing to unite in any legislation . 
that shall look to something better, but I am | 
j| The Secretary read the second section. 


Where he points, the ; en, a 
i| tillers themselves and by scientific men. 


is, that what would bring the coon down in 
this case is to determine by some practical 
man the capacity of a still, that a given still 
would make a given number of gallons per 
hour when driven to its utmost capacity, and 
that the still should be taxed according to that 
capacity, and then the proprietor of the still 
might shut down, as he does in view of the 
application of the Tice meter, or not, just as 
he saw fit. When he ran hig still or worked 
it, he would pay according to its capacity to 
the Government, and he would be sure to 


4 make whisky according to that capacity; so 


that he would pay according to the proportion 
in which he made whisky. 

But we adopted the meter business, it ap- 
| pears, by law. We are told by the honorable 
Senator from Ohio that the law referred the 
matter to the Secretary of the Treasury, who, 


i; without any knowledge upon that or any other 


subject, he says, referred the matter to a com: 
mission of the Academy of Science, and they 
adopted the Tice meter; and the Tice meter 


i| has been found insufficient by its application 


and all other contrivances, human and me- 
chanical: The source of revenue that should 


' have given us from one hundred to one hun: 


dred and twenty-five millions per annum has 


i| yielded us, I believe, about fifteen millions; 


and yet we are asked to continue, perpetuate, 
| and give additional character to the meter busi- 
ness, by doing what? By calling in a few more 
scientific men, professors, gentlemen of great 
knowledge upon a thousand great subjects, but 
I apprehend not possessing half the knowledge 
upon the question of a meter that an ingenious 

ankee or some crotchetty German might 
have, who might be easily reached by the De- 
partment. We are to make an appropriation 
out of the Treasury to pay those gentlemen. 
Certainly, if we command and enforce their 
services, they ought to be paid. The whole 
thing seems to me like persisting in a blunder 
and continuing it. I, for one, cannot vote 


forit. - : 
| The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Massachusetts to strike out the second section 
| of the bill, on which question the yeas and 
nays are demanded. 
The yeas and nays were ordered. 
I should like to have 
the section read, so that we may know what 
| itis, 


Mr. FESSENDEN. Does the resolution fix 
a definite time within which the report shall be 


made? 

Mr. SHERMAN. We have extended it until 
‘the lst of next March, so that this section only 
operates during the month of February. 

Mr. HENDERSON. I willstate before the 
vote is taken that according to my understand- 
ing the Tice meter is not now furnished, asthe 
Senator from Qhio stated, to one in five hun- 
dred distilleries. The article cannot be pro- 
cured. It is not manufactured in sufficient 
quantities to attach it to all the distilleries. The 
result of adopting the amendment offered by 
the Senator from Massachusetts would be to 
stop all the distilleries between now and the 
time this reportis made. The fifteenth section 
of the act referred to in the resolution, the act 
of March 2, 1867, provided that the Secretary 
of the Treasury should be authorized to adopt 
and prescribe for use a meter. Mr. Tice, as I 
understand, constructed this meter, presented 
| it to the Secretary of the Treasury, and the Sec- 
| retary did prescribe that it should be used; but, 
| as I understand, he is not now satisfied that it 
is the best invention that can be produced to 
prevent frauds. 

The Senator from Iowa [Mr. Grimes] the 
other day said, if I did not misunderstand him, 
that the whole thing was a humbug, and that it 
had been demonstrated to be of no ase or to 
serveno good purpose whatever. I confessthat 
Idonot myself knowanything about it. Ihave 
heard various opinions given, and given by dis- 
Some 
i say that it does no good, while others say, as the 
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Senator from Massachusetts does, that it is a 
Pe test of honesty and correctness. We 

now this, however, in distilling, that where 
the Tice meter has been used we have got rid 
of the frauds in the distillation of whisky. The 
difficulty, as [ understand, is in the officers of 
the revenue. Somo officer must superintend 
this Tice meter. and that officer may turn it 
back soas not toindicate the quantity of whisky 
or the quality of the article that has passed 
through. Itis by collusion between the distil- 
ler and the officer that the frauds are commit- 
ted, and no matter what meter may be adopted 
those frauds I apprehend will be committed 
until we have officers who are above suspicion, 
who are perfectly honest and true and faithful 
to the Government. 

The difficulty presented by the Senator's 
amendment is that it will stop all distillation 
between now and the Ist of March. Therefore 
I apprehend that it ought not to be adopted. 
It strikes me as being improper. However, 
if the Senate feel disposed to stop distillation 
between now and that time they can do s0. 


| 
| 


The amendment itself will stop all distillation, ` 


if I understand it, unless the Secretary of the 


| 
| 


Treasury shall repeal his order prescribiag | 


that this meter shall be used. I understand 
that the Secretary of the Treasury concurs 
with this resolution; that he is of the impres- 
sion that the Tice meter is not the best meter 
that may be procured, or at least he is in 
doubt about it. 

Mr. SUMNER. Does the Senator under- 


stand that the Secretary is in favor of discon- | 


tinuing its use during this interim ? 

Mr. HENDERSON. I did not so state, 
and I do not know, because I have not consulted 
with the Secretary in regard to it. My under- 
standing is that the Secretary is not satisfied 
that this meter will prevent frauds, as the Sen- 
ator imagines; be thinks the frauds are as 

eat now as they were before, and the meter 

as notmade the distillers ‘‘ come down.” The 
Secretary of the Treasury, as I understand it, 
is perfectly willing, and more than that, he is 
anxious to have this investigation to see if 
something can be adopted that will be morc 
successful than the Tice meter. That is my 
anderstanding of the position of the Secretary 
of the Treasury. He knows of the pendency 
of this resolution, and if he is satisfied with 


the Tice meter, as he was authorized under 


the fifteenth section of the act of 1867 to select į 


a meter, why does he not protest against the 
passage of any such measure as this? I un- 
derstand it is proposed to add other gentlemen 


to this commission in order to get something - 


better than the Tice meter. It is a question 
for the Senate to say whether it will stop all 
distillation between now and the 1st of March. 
It is a plain, simple proposition. I have no 
feeling about it one way or the other. 

Mr. BUCKALEW. I should like to ask the 
Senator why the members of the former com- 
mission are continued on the commission pro- 
posed by this resolution. It seems to me a 
very peculiar arrangement. 

Mr. SHERMAN. The commission now con- 
sists of Professor Henry, Professor Hilgard, 
and Professor Alexander, who has gone away, 


go that there are but two members of the com- |: 


mission. It was proposed to have this new.com- 
cer of the Army, a naval constructor, and two 
very eminent scientific men, whose names were 
given. Professor Henry came before the Com- 
mittee on Finance and said that Professor Hil- 
gard had got together a large amount of very 
valuable statistics and information, and at his 
suggestion, and not from discourtesy to this 
second commission, who are working for the 
Government without pay and to whom this 
matter was referred, we simply added Profes- 
sor Hilgard. That was one of the amendments 
reported by the committee, and we did it upon 
the statement made by Professor Henry and 
for the reason given, that the examination made 
by Professor Hilgard would enable him at least 
to give information to the other commissioners, 
but certainly not to give him a vote sufficient 


to overpower them, because it will still require | 


the same number to agrce. 
Mr. CONKLING. ‘This resolution relates 


to a very important subject. Weall appreciate | 


that. Whether the measure itself is of much 
importance or not I wish I could know. Ido 
not believe that it requires even pne man of 


science to predict that all this experiment of : 


meters and all this search in quest of the best 
meter is to be a failure. 
any scientific knowledge is necessary to enable 
the least-informed member of this body to fore- 
see that no meter will ever be invented which 
will check or stop these frauds. 

The honorable Senator from Missouri has 
alluded to the consideration which [ think is 


I do not believe that || 
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a meter, and that then the mockery may con- 
tinue of robbing the revenue by a system of 
swindling, only a little more complex, of course, 
the vote which is to be given here becomes 
more doubtful in the considerations on which 


i it ought to depend. 


Mr. HENDERSON. I wish to remark to 
the Senator that the considerations presented 
by him had their full weight with the commit- 
tea, but we thought that if a meter could be 
adopted it would require the concurrence of 


| the distiller and the oflicer in order to perpe- 
trate a fraud. A meter, therefore, is not ob- 


‘ jectionable. 


The Senator will find that a meter 


-is a very good thing, provided we have an hon- 


productive of this want of faith. At last, with ` 
apparatus no matter how curiously contrived, | 


no matter how well adapted to ascertain given 
facts, the test is the integrity of the officer 
making the observations. lf the officers doing 


est officer. With the meter and an honest 
officer we can prevent illicit distillation. With- 
outa meter a distiller may defraud the Gov- 
ernment without the concurrence of the officer, 


, but with the meter it requires both to concur 
| in order to commit fraud. 


this work were honest, I presume the poorest, © De 
' that increases or diminishes the chances of 


the least artificial, the least ingenious of all 
these contrivances, would answer the purpose ; 
and with the officers dishonest the best of all 
will surely fail. 

I can undesstand why inherently in the case 


' there is difficulty in getting in all instances men 
: proof againsttemptation; but I cannot under- 
‘' gtand any practical difficulty in having a ref- 


ormation of the case as it exists. Iam told, 
and noè entirely by what may be denominated 
hearsay, that where instances exist of men nor 
toriously dishonest, notoriously unfit, notor- 
iously profligate in their personal and official 
habits, and when those cases are reported, nay, 
reported over and over again, to the Secretary 
of the Treasury, still the work goes on. Iam 


told that the Commissioner of Internal Rev- | 


enue, having brought to his knowledge instances 
in which the frauds are enormous and persist 
ent, has asked over and over again tor permis- 
sion to remove the very man, naming him an 
pointing him out, through whom enormous 
thefts are committed, and he asks in vain. 
The Senator from Maryland inquires, whom 


does he ask? He asks his official superior, 


' Secretary of the Treasury ; 


and I am told that 
the Secretary of the Treasury, taking refuge 
behind his official superior, says that, although 
he is the financial minister and the head of 
his Department, he is prevented by a power 
above him from dismissing men who are unfit ; 
and I am told that the reason underlying all 


| this is a political one—that those who toss high 


their ready caps in air for a certain policy and 


! for certain men, no matter how dishonest they 


may be, are tolerated and continued in the col- 
lection and embezzlement of the revenue. I 
do not like to believe this; but I cannot wink 
so hard as not to see that there is too much 
reason to believe it. It comes to me, as I say, 


i! not by way of rumor, but it comes to me, as I 


: am sure it has come to other Senators, some 
` of whom do me the honor to listen to what I 


say, through channels of communication which 
forbid me to doubt that it is only too true. 
Now, sir, we may sit here and legislate for 
scientific commissions to guess upon meters, 
and we may offer bounties for the most cun- 
ning of mechanical contrivances, and they will 
all be baffled and useless in the presence of 


| these frauds which go ‘‘unwhipt of justice,” 
mission composed of Professor Henry, an offi- | 


and in the presence of criminals too great and 
too useful to be punished. Therefore I say, 
that while this seems to me a very important 
subject, I am unable to ascertain the measure 
of importance to be attached to the proposi- 
tion, and equally unable to ascertain the im- 
portance to be attached to the amendment 
offered by the Senator from Massachusetts. 
If, as the Senator said a moment ago, it is a 
simple question whether between now and the 
ist of March, without let or hindrance, distil- 
lation shall go on, illicit and otherwise, escap- 
ingthe payment of revenues, it is perfectly pal- 

ble what is the duty of every Senator who 
votes for it. Butif, on the contrary, the sim- 
ple question is, as the Senator from Ohio has 
said, whether these men shall be called upon 
to pay $1,500, or whatever the sum may be, for 


i throughout the revenue service, 


Mr. CONKLING. Does the Senator think 


robbery practically? 

Mr. HENDERSON. I do not know. 

Mr. CONKLING. I declare I do not. I 
confess I do not know, from all I hear, whether, 
if you.so fix it that in order to perpetrate fraud 
the officer or one of this crowd of inspectors 
and agents, as they are called, is to concur in 
it and participate in it, you thereby increase or 
diminish the chances of its occurrence. I shall 
want some little time to consider even that. 
If, by the use of the meters or by other require- 
ments, you so arrange that two men are to 
concur in the commission of every feaud, you 
do, upon the doctrine of chances, diminish the 

robability of its occurrence. ‘That may be, 
Pat that is a very loose and vague sort of satis- 
faction to derive from the proposed legislation. 

Now, Mr. President, the truth is here—and I 
do notthink the political bias ofany Senator can 
prevent his seeing it and acknowledging it—we 
need a reformation in the administration of 
this department. Fraud holds high carnival 
not only the 
internal revenue service, but, I repeat, the 
revenue service of the country. The Senate is 
not to blame for it; the House of Representa- 
tives is not to blame for it; a political party at 
large is not to blame for it; but that executive 
government, that particular officer, whoever 
he may be iu the instance put, who has the 
power, the duty, and the responsibility of 
administering this department, and who, know- 
ing of robbery, knowing of wrong, and know- 
ing of frauds, does not interpose to prevent 
them. He is the man in whose ease and in 
whose person we need, not a meter, but a 
reformation. That is the truth about it. 

Whether there is anything in this measure 
which looks to relief is, I think, very doubt- 
ful. I am willing, for one, to vote under the 
advice of the Committee on Finance, able as 
that committee undoubtedly is and earnest in 
looking out the true remedies; but I felt on 
this oceasion like saying, for one, what I think 
we all know, that the trouble is not with the 
lack of ingenious contrivances or instruments 
for measuring spirits, but it is in the fact that 
the personnel of this department is so far de- 
bauched and degenerated that other men ought 
to be put there to do the work which is neg- 
lected and scandalized by those who have it in 


charge. 

Mr. HENDRICKS. Mr. President, it is a 
very easy thing to make charges against gen- 
tlemen who hold high and responsible office; 
and when the charges are made so deliberately 
and from so high a source as we have just 
heard, I think they ought to be supported. 
The Senator from New York has not confined 
his criticism to the administration of the in- 
ternal revenue service, but he says that in all 
the revenue services fraud holds high carnival. 
Now, sir, if there be fraud in the collection 
of the duties on imports, which is more directly 
in the charge of the Secretary of the Treasury, 
it was due to the Secretary, I think, that the 
Senator should have specified the ground of 
the accusation that he Tangs againat the Sec- 
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retary. I have heard none. I have heard | lect one dollar a gallon, and that would be 


much complaint in regard to the collection of || three hundred per cent. of a tax. 


I think we 


the internal revenue; and yet I have never | could collect. that amount; but the reduction 


thought myself justified in saying that the 


1 


Commissioner of Internal Revenue was lacking - 


either in honesty or capacity. I have brought 
no accusation against him, for my conviction 
is that the trouble is not in the personnel, as 
the Senator says, but in the subject itself. You 
have undertaken to collect a tax that the moral 
sentiment of the country does not feel to be 
just. 
cents to produce, you impose a tax of two dol- 


Upon an article that it costs. but thirty ` 


lars, making it the interest of corrupt persons ` 
to evade that tax at the rate of six to one. The ` 
produces or dealer in liquors can venture much ` 

ecause if he escapes the tax he saves as against _ 
the Government of the United States two dol- ` 


lars, while if he loses his whisky he loses but 
© from thirty to forty cents. I believe the trouble 
is there. 


country who collect this revenue I am not 
going to comment upon it, because I have not 
the evidence which would justify me in doing 
so. 


to that sum ought to be very gradual. A cor- 
respondent in the West has suggested to me 
that the reduction might be at the rate of 
eight and a,third cents per month, so that at 
the end of a year the tax should come down to 
one dollar, and thus destroy nobody. The 
business of the conntry would soon adjust it- 
self to this arrangement; the stock on hand 
would be gradually disposed of. The stock 
on hand has been an embarrassment to Con- 
pe always in legislating upon this subject. 

ut I think we can deal justly to men who are 


holding liquors by legislation such as I sug- ; 
gest, justly to the men who are producing in | 


the end, and favorable to the revenue of the 
country. 
e I do not know anything about the meters; 


: I never did see a meter; but if there is any 
As to the character of the officers over the 


I am not going to comment on the char- - 


acter of the officers who collect the duties on , 


imports at the different ports of the country, 
for I have no evidence that justifies it. So far 
as the collection of import duties is concerned 
I suppose that service has becn as fairly done 
and as honestly done as we may reasonably 
expect. And perhaps the internal revenue has 
been collected as faithfully as it can be. I 
think there ought to be some change either in 
the law or in the persons that collect it. It is 
a startling fact that so many millions of reve- 
nue remain uncollected; but this much I know 
from'my knowledge of the interests in the sec: 


tion of country from which I come, that honest : 


men have been nearly altogether driven from 
the business of manufacturing whisky, and that 
it of necessity has fallen into the hands of men 
who are willing to risk something to evade the 
tax. 

Mr. EDMUNDS. Will the Senator allow 
me to ask him a question? : 
Mr. HENDRICKS. Certainly. 

Mr. EDMUNDS. Are they the men whose 
moral sentiment the Senator alluded to a little 
while ago as not sustaining so heavy a tax? 

Mr. HENDRICKS. I spoke of the moral 


sentiment of the whole country as not sustain- | 


ing an unequal tax. Istand by that. 


meter that is of sufficiently ingenious construc- 


tion to outwit men who would outwit the Gov- | 
You put the . 


ernment I have not heard of it. 
meter to protect the two dollars; give the 
manufacturer the inducements that the tax 


now gives him and I*think the meter will : 
I would not undertake |: 


probably be a failure. 
to say which meter {am in favor of, for I have 
never had the pleasure of seeing any of them. 


This legislation in regard to meters, I think, is | 
more a legislation that will-result to the inter- | 


ests of the maker of the meter than to the 
interests of the revenue. 

But, sir, I do not intend to discuss this ques- 
tion. I rose because i thought the remarks of 
the Senator from New York were harsh to- 


‘watd the Secretary ofthe Treasury. Without 


naming him they pointed in that direction. I 
know the responsibility of the Secretary of the 
Treasury for the collection of the internal rev- 


` enue, and I believe that faithfully and energet- 


‘ically he has sought to collect these taxes. 
know that he has been surrounded with embar- 
| rassments, and cases most embarrassing are 


I 


| brought before him from the internal revenue 


I do not | 


think when other interests are taxed twenty, | 


thirty, or forty per cent. the interest and pro- 


t 


duction of one section of the country ought to | 


be taxed six hundred, seven hundred, or a 
thousand per cent. ‘There is nobody who 
believes that to be right. Ido not hesitate to 
say that whisky should beara fair tax. You 
may call it a luxury if you like. Itisnoluxury 
to me; but it is understood to be a luxury to 
some persons. The Senator from New York 
suggests that it is a necessity. He must judge 
ot his own State for himself. [Laughter.] It 
is no necessity to me; and so far as I havea 
knowledge of the people of Indiana it is not a 
necessity to them, and yet they have no Puri- 
tanical scruples on the subject. 

Mr. President, I feel that in regard to this 
whisky tax there is a serious embarrassment 
upon Congress. The experiment has been 
made of collecting two 
gallon of whisky, and for two years it has 
been substantially a failure—a failure to such 
an extent as that whisky is sold in the markets 
of the country at much less than the tax; so 
that an honest man cannot produce it and pay 
the two dollars; so that, to a very large extent, 
you have destroyed the business in portions of 
the country. What is the remedy? fr you sud- 
denly reduce the tax you destroy the men who 
are now holding whisky. This is not desira- 
ble. It is one of the pursuits of the country; 
it is a part of the commerce of the country. 
If you reduce the tax to one dollar suddenly 
the men who are holding in large quantities 
will be destroyed. My opinion is that the 
whisky tax ought to þe reduced, and ought to 
be reduced gradually. I think we could col- 


ollars tax on each | 


| form. y 
cases in regard to the liquor tax, as my prac- | 


One | 


office. That he has always decided correctly 
I would not undertake to say; but that he has 
decided as an honest man should decide I do 
not doubt, upon the best judgment he could 
There are very many embarrassing 


tice in the courts enables me to know. 
came under my observation very recently, the 
particulars of which I will not explain, be- 


cause it is a case in the courts, showing the | 


embarrassment of the producer under these 
laws—an honest man, as I believe the defend- 
ant in that case to have been. I believe that 
we shall collect twice as much revenue by 
redacing the tax to one dollar as we shall col- 
lect by continuing it at two dollars. This is 
not a very flattering view of the subject, so far 
as the honesty of a good many men is con- 
cerned; but we may as well consider facta as 
they are. When does smuggling prevail, as 
shown by the history of the world? When the 
duties are enormous, and when the smuggler 
is willing to risk a little, as he supposes, to 
gain much: The distiller who wishes to de- 
fraud the Government risks but thirty cents, 
the cost of a gallon of whisky to him, as against 
the two dollars the Government claims from 
him. I desire, while the law remains as it is, 
that it should be enforced; and every officer 
of the Government having any connection with 
this business should diligently and honestly 
labor to collect the tax as fixed by Congress; 
but when we see, after a long experience, that 
its collection is a failure we should modify the 
law. 

Mr. DAVIS. Mr. President, I feel some 
obligation to say a word on this subject, and I 
think I have some right to do so, because the 
article called ‘‘ Old Bourbon ” had its birth in 
my county, and it won its highest celebrity and 
fame in that identical location. I agree with 
the remark made by the honorable Senator 
from Indiana, that the defect in relation to the 
tax upon whisky is in the measure itself. 
Wherever there is a dnty or tax upon any 


article that will pay for the risk of fraud upon 
the revenue fraud necessarily results. 

‘The honorable Senator from Missouri, I think, 
will bear me out in these statements of fact: 
that for the last year it is estimated upon prob- 
able authority that about ninety million gal- 
lons of whisky were manufactured; that the 
amount of tax which that distillation ought to 
have produced, according to the present rate, 
was $180,000,000; and that instead of reaching 
that amount it was less than thirty millions. 

From the facts reported from the Depart- 
ment and by the admission of members of the 
|| committee, the tax that was levied upon whisky 
and that was collected was only about one sixth 
of what should have been collected upon the 
amount distilled. Whence does this great 
i| abuse and fraud result? From the system 
1 itself, from the excessive tax imposed upon the 
` distillation of whisky, and the complicated sys- 
: tem by which the tax is assessed and collected 
' that affords such great facilities for fraud. if 
: this system is to be reformed at all, the first 

essential principle in its reformation is to re- 
: duce appreciably the rate of tax upon whisky. 
‘| My own opinion is that the highest maximum 
tax that ought to be levied upon whisky should 
be fifty cents per gallon. lt would be much 
‘Measier to collect filty cents per gallon of tax 
|| upon it than two dollars, because the fifty cents 
afford only one fourth the margin of fraud that 
the two dollarsdo. Reduce the amonnt of tax 
i| upon whisky to fifty cents and there is but one 
fourth of the inducement to distillers and per- 
sons who defraud the revenue to commit fraud 
upon it that exists under the present system. 
I have consulted with distillers in the congres- 
sional district in whith I live. There was about 
one hundred and fifty thousand dollars of rev- 
enue collected there in the month of Decem- 
ber upon the distillation of whisky. I know 
many of those distillers and I have conversed 
with them, and they all agree that the distiller 
could pay fifty cents a gallon out at his dis- 
tillery, and the imposition of that rate of a tax 
to be paid by the distiller would remove en- 
tirely the complicated machinery in the recesses 
of which there is so much opportunity to com- 
mit fraud upon the assessment and collection 
| of the tax. 
| It is, as the Senator from Indiana stated, a 
truth proven by the experience of the world, 
that wherever there have been enormous duties 
i| imposed in the form of taxation frauds upon 
i| the revenue in all forms were the inevitable con- 
sequence. This fact demonstrates that taxes 
may be too high for the purposes of revenue, 
‘mey be so high as to essentially diminish reve- 
nue and encotrage the perpetration of fraud ; 
and that is the present condition of our tax upon 
whisky. hese frauds are perpetrated mostly 
at the large establishments in the cities of New 
York, Chicago, and Cincinnati. Previous to 
the war there were but five or six distilleries in 
the cities of New York and Brooklyn combined, 
and there are now upward of five hundred. 
The proportion has increased in something like 
the same ratio in Cincinnati and Chicago; and 
Tam told that you may pass into any street in 
the city of New York where whisky is for sale 
and buy any quantity of it at from $1 25 to 
$1 75 per gallon. Whence does this result? 
It results from the enormous frauds committed 
upon the revenue in accounting for the distill- 
ationof whisky. These frauds are engendered, 
as it were, in a hot-bed, by the enormous rate 
of taxation that is imposed upon whisky. Re- 
duce that tax to one fourth of its present amount 
and you reduce in that ratio all the inducement 
that men have to commit fraud in the distilla- 
tion of whisky, either in giving in or paying the 
amount of tax upon the product of their dis- 
tilleries. 

Mr. President, it operates in favor of fraud 
in another way. These meters are in operation 
to some extent. They cost from five hundred 
to two thousand dollars per meter. The con- 
sequence is that the small distilleries cannot 
pay the price of a meter. There are many cop- 
per distilleries in my district that make from 
one hundred and fifty to five hundred barrels 
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of whisky during the season. 


They are sub- 
ected to the requirement of having a meter. 
They are obliged to purchase a meter, and this 
meter costs them from five hundred to two 
thousand dollars. 


| 


1 
| 


thinks I committed, I shall take refuge in what 
I am sure is very high authority‘with the Sen- 


‘ ator from Indiana, and quote to him the state- 
| ment of the President of the United States, 


They cannot buy a meter | 


and continue the business. The profits of these | 
small distilleries are so inconsiderable that they : 
cannot purchase up the revenue officers who are » 


engaged in assessing and collécting the whisky 


tax. They do not make the profits that are | 
necessary to offer a sum sufficient to purchase | 
the officers, if they are purchased, and we all | 


know as a general result that they are. 


who said recently, in a message entitled ‘A 
message sent at the commencement of the 


regular session of the Fortieth Congress,’’ this, || 


among other things: 


“Tt is well and publicly known that enormous 
frauds have been perpetrated on the Treasury ”— 


that expression ‘‘on the Treasury’’ is very 


` felicitously chosen, the Senate will see— 


I do not believe that these frauds originate | 


with the Secretary of the Treasury. 
he is an able, faithful, and capable officer, and 


that he administers his Department in the col- | 


lection of the revenue generally, as well as in 
the whisky branch, with as much success and 
fidelity as any other man would; but it is not 
within the capacity of human nature to carry 
on and administer so complicated a system of 
revenue and prevent frauds upon the public 
Treasury to an enormous extent. 
be done; and all the machinery that can be 
devised by Congress or by the experience of 
the world would fail in excluding fraud from 
so complicated a system of revenue as exists 
in the United States. 

You must simplify your system ; you must 
have fewer officers; you must have fewer 
opportunities and chances for purchasing up 
officers; you must have less of maze in your 
system where fraud may hide itself success- 
fally.. To effect that you must simplify the 
system, and you cannot simplify it while the 
present rate of taxation is continued. You 
must reduce it, and you must reduce it essen- 


It cannot | 


I believe © potas 


tially. The most practical distillers want it: 


reduced to twenty-five cents. I believe that 
would be too low. I believe that a rate of tax- 
ation of fifty cents, payable by the distiller, 
would produce five or six times the amount of 
revenue from the distillation of spirits that the 
present system does produce. 

I think, then, that the financial committees 
of Congress ought to do away with the meter 
system wholly ; they ought to reform their sys- 
tem; they ought to simplify it; they ought to 
dispense with the numerous revenue officers 
that are engaged in the administration of this 
most complex system, and that can be done 
by having simply an assessor and collector of 
taxes to be assessed upon a distiller, and to be 
paid by him. 

I trust, therefore, Mr. President, that the 
subject of the consideration of meters will be 
dispensed with by the Senate now and forever ; 
that they will exclude it from the whole system 


go far as it relates to the assessment and col- || 


lection of a tax upon distilled spirits. They 
cannot, however, exclude it fromthe system 
until they reduce the tax to one fourth or one 
eighth its present rate, and make the distiller 
himself pay the tax at the place of distillation 
when the distillation takes place. 

Mr. CONKLING. Mr. President, I had no 
idea of arousing the criticism of the honorable 
Senator from ludiana by what I said; and yet 
I ought, perbaps, to have been prepared for it. 
I know that when one makes, in any view, an 
attack upon whisky, without referring to any- 
thing else, he is deemed by our friends on the 
other side to be assailing the foundation-stones 
of their platform; and when, in addition to 
that, he ventures to discuss at all the way in 
which this Administration has been for the last 
year or two distributing its patronage for the 
purpose of affecting elections aud political 
results, he is the committer of a double crime 
against the Democratic party. 

I understand the honorable Senator from 
Indiana to take exception in two respects to 
what I said: first, he thinks I ought not to 
have alleged generally that fraud (as he says 
I expressed it, and very likely I did) holds 
carnival in the revenue service of the country; 
and, secondly, he thinks I ought not to have 
pointed any criticism at the Secretary of the 
Treasury for specific acts or omissions. 

Now, as to the first impropricty which he 


: that colossal fortunes have been 
This species of corruption has inereased, | 
: ig increasing, and if not diminished will soon bring | 
us into total ruin and disgrace. The public creditors : 


: could be bought for pelf and patronage. 


“Tt is well and publicly known that enormous | b 2 a 
© ever being laid upon the instrumentalities of 
the public ` 


frauds have been perpetrated on the Treasury, and 
made at 


and the taxpayers are alike interested in an honest 
administration of the finances, and neither class will 


long endure the large-handtd robberies of the recent | 


past. Forthis discreditable state of things there are 
several causes.” 


That perhaps is language almost as sweeping, | 
almost as energetic, as the expression which - 


the Senator no doubt truly attributes to me. 
But, sir, I went further than this-in what he 
criticises. I laid, he says, at the door of the 
Secretary of the Treasury specific allegations. 
So I did; and as I am not in the habit of 
indulging myself in statements of this descrip- 
tion without reflection, I beg to repeat to the 
honorable Senator from Indiana and to the 
Senate what I meant to say, to the end that if 
denials or investigations of any sort may bring 
about an ascertainment of the fact the Senator 
may see and the Senate may see whether or 
not I was warranted in the statement that I 
made. 

My allegation is this: that I am informed 
and believe that in cases not isolated or excep- 
tional, but in instances repeated both North 


‘and South, information is brought first to the 


head of the bureau of internal revenue, the 
Commissioner of that bureau, that A B, and 
C D, and E F, officers of the revenue, are 
engaged in instances specified and proved in 
official malversations, gross, unmistakable, 


| that 


Now, sir, if this information be false; if the 
men against whom these criticisms are leveled 
suffer unjustly by them, they have the oppor- 
tunity to challenge investigation, or at least to 
interpose that denial which will provoke invest- 
igation. I hope, for one, it may be done; 
and I stand by the belief; and 1 stand by the 
allegation not based upon rumor or hear-say 
either, that the revenue service does reek with 
corruption; that in revenue districts a large 
part of the revenue is dishonestly absorbed, 


| and that that has been done not only for weeks 


but for months without the executive grasp 


reformation. 

Sir, I have no personal wish to say these 
things. ‘They do not touch me personally, and 
very likely it would not have occurred to me 
it was incumbent upon me to state them 
so fully but that the honorable Senator from 
Indiana took me up, first because I alleged the 
general fact with which the whole country 
resounds from its center to its circumference, 
that fraud generally and upon great scales do 
prevail; and second, and more particularly, 
because I said that these delinqueut officers 
were not brought to their accountability and 
others put in their places. ‘Therefore it is that 
I accept the responsibility, and 1 respond to 
any obligation which there may be upon me in 
answer to the Senator, to declare frankly the 
belief which I have and the information which 
I have received. 

Mr. HENDRICKS. Mr. President, I am 
not able to perceive that the Senator has 
changed the position which he occupied in his 
speech some minutes ago. He stated then 


‘that fraud held high carnival in the revenue 


| service, and he qualified it emphatically by 


saying that he did not confine this accusation 
to the internal revenue service, but that in all 


‘the departments of the revenue service fraud 
' held high carnival. 


Mr. CONKLING. No, Mr. President, if 
the Senator will pardon me; I did not, if I 


` understand his expression now, say that it was 


palace ; that the Commissioner of Internal | 
evenue, investigating these accusations, satis- ' 


fying himself of their truth, presents to his 
official chief his recommendation that these 
men be displaced and others put in their posi- 
tion who, at least, have not been charged with 
or convicted of wrong, and that these applica- 
tions and recommendations are presented in 
vain, leading in many instances to no response, 


except that a power higher than that of the | 


Secretary of the Treasury will not consent to 
the removal. 
I go a little further to gratify a curiosity 


which may be supposed to be peculiar to the ; 


Senator from Indiana and the few members of 


| this body whe sympathize with him politically, 
and I say that these delinquent appointees, | 


many of them, hold their places, having been 
put there in the stead of men against whom no 
accusations were made, and having been put 
there as a part of that policy which began or. 
culminated—I do not know which—at the 
Philadelphia convention of August, 1866. 
Now, that I may speak explicitly, I say again 
that I am informed and believe that men have 
been put in position as assessors and collectors 
of internal revenue for political purposes, to 
the end that primary meetings and caucuses 
might be carried, to the end that the so-called 
policy of Mr. Johnson might be carried; to 
the end that the Republican party in some of 
its outskirts might be demoralized and de- 
bauched by losing such soldiers of Sua as 
say 
that men put in these positions of responsi- 
bility for the reasons which I have assigned, 
at the times of which I have spoken, and for 
the purpose of giving strength to this presi- 
dential policy, are among the men reported as 
steeped to the eyes in official transgression, are 
among the men against whom allegations are 
made most specific, most conclusive of their 
unfitness, if they are true; and that these men 
thus put in place, thus retained in position, 
are allowed immunity from executive touch. 


| 


so. in all the departments, thereby meaning, 
for example, that at every custom-house, 1n 
every district, fraud was practiced. I said 


‘that fraud prevailed, as I believed, largely, 


not only in the internal revenue service but 


| throughout the revenue service of the Govern- 


ment, not meaning by any means to cover every 
district or every officer. 

Mr. HENDRICKS. My reply to the Sen- 
ator was that the Secretary of the ‘Treasury 
was more directly responsible for the collec- 
tion of the duties on imports than for the col- 
lection of the internal revenue; that in the 
organization of the service the internal revenue 


| is more distinctly placed in the charge of a 


special officer for that purpose, and that I was 
not aware of any charges being made against 
the revenue service so far as it was connected 
with the collection of the duties. In his 
response does the Senator attempt to make 
his sweeping charge good? Does he locate 
fraud anywhere except where I admitted it to 
exist, in the internal revenue service? I have 
not in any remarks that I have made to-day 
or at any other time questioned that the revenue 
was defrauded in the particulars that I men- 
tioned some time ago, but if the Senator saw 
fit to extend his accusation beyond that ser-. 
vice I questioned it. I called upon him to 
make it good if he intended to make that 
charge directly against the Secretary of the 
Treasury. 

Now, in his reply, where does he locate it? 
He says that the Commissioner of Internal 


! Revenue has recommended the removal of men 


and that the Secretary of the Treasury and the 
President have not responded to that recom- 
mendation. That is his present position, and 
that, too, without making the charge specific 
but quite as general as it was in the first in- 
stance, quite as comprehensive and as wanting 
in specific accusation as the first. Now, sir, 
if there be fraud in that service in the connec- 
tion that the Senator charges it ought to be 
known ; but as I do not believe that either the 


Secretary of the Treasury or the President has | 


refused in a single instance to remove men 
where the proof showed that they ought to be 
removed for fraud, it is not for me to call for 
the investigation. IfI believed that the Treas- 
ury was being defrauded because of a policy 
adopted by the Secretary of the Treasury in 
continuing men after proof against their in- 
tegrity was satisfactory, then I would call for 
the evidence; I would ask for investigation, 
and I would not let it stand upon a general 
- accusation. I believe when investigations are 
made the proof will be that the frauds are 
where I located them, in the collection of these 


taxes, that are so enormous that they invite | 


the corrupt all over the country to undertake 
to defraud the Treasury. 

If the Senator from New York does believe 
fink Ido not) that the President has re- 
u 


evidence before him, or that the Secretary of ` 
the Treasury has refused to consent to a re- ; 


moval when there was satisfactory evidence 
before him, of fraud on the part of any official 


connected with the internal revenue, I think 


he should ask for investigation, and I think that 
Tam the last man in this body who would un- 
dertake in such a case to shield even a per- 
sonal friend, not a political friend, for Mr. 


McCulloch and myself perhaps never cast a | 


vote alike in the world. He is from Indiana, 
and I take pride in his reputation as a busi- 
ness man. He did not come to the Treasury 


vice from the head of the banking system of | 


Indiana, esteemed by all the people as a man 
of the highest integrity and financial ability. 
I feel it to be not only a duty but a pleasure 
to protest against any general accusation in- 
volvin: 
which he holds. . 

I am not, then, sir, upon general charges 
made by the Senator, going to ask for an in- 
vestigation; but until investigation shall show 
to the contrary I will demand for Secretary Mc- 
Culloch the benefit of that principle of law 
which esteems every man innocent until the 
contrary is shown. I believe him to be an offi- 
cer of integrity and ability; and if the Senator 
makes the investigation he will find, in my opin- 
ion, the causes of complaint to be where I have 
located them. I have heard this charge made— 
it is easily made, hard to be established—that 
the men appointed by the present Executive 
are lacking in the moral qualities for the offices. 
I know of no evidence to support that. I know 
of no evidence t® show that the men appointed 
by Mr. Johnson since the Philadelphia conven- 
tion are not as competent to the discharge of 
the duty as the men who held the offices at any 
time since the passage of the internal revenue 
law. If there be such evidence let Senators 
who believe it call for it. It is not for me, in- 
asmuch as I give no credit to the charges. 

Mr. CAMERON. Mr. President, it is al- 
ways unpleasant to make charges against men 
in high official station ; I think they are gen- 
erally more slandered than they ought to be: 
but to my mind it is evident that our revenue 
system is badly managed, and it does not yield 
whatit ought to produce to the public Treasury. 
Last year, I believe, whisky produced a revenue 
of some twenty-nine million dollars, and this 
year we shall not get fifteen millions. Wehave 
had no report of itsince the Istof July last, but 
the revenue from whisky is decreasing constant- 
ly. Itis known by every intelligent business 
man that the revenue is defrauded by the rev- 
enue Officers. A set of men are employed, in- 
tentionally or unintentionally, by the Gov- 
ernment who are dishonest and unfitted for 
their places, as well by their ignorance as by 
their dishonesty. I can get a company to-mor- 
row who will agree to give the Government 
$75,000,000 a year for the whisky tax, if the 
Government will farm it.out to a company. 
We make about one hundred million gallons a 
year, and at the present tax we ought to receive 
from it $200,000,000. 

Gentlemen say you cannot collect a two dol- 
lar tax because it is so large a sum. Why, Mr. 


his integrity or his fitness fer the office | 


: ernments of Europe have. 
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President, the man who will steal two dollars 
will steal one dollar or a quarter of a dollar. 
The man who does it is a rascal in the grain; 
he steals all he can get. Why do we not col- 
lect this revenue as other countries do? We 
have the same power to enforce the collection 
of taxes that the Government of Great Britain 
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with water, and the Government, of course, lost 
the tax. I could relate many of these things, 
but I hope the Committee on Finance will in- 
quire into them; and I am satisfied that they 
can, if they will, adopt some process by which 


|! we shall get this revenue. 


and the Government of France and other Gov- | 


a people unaccustomed to taxation should have 
some difficulty for a time; but if we give up 
the system at the cry of interested persons we 


: Shall never receive enough money from taxa- ` 


tion to support our Government. It is just as 
easy to collect two dollars as one dollar tax. 
The man who wants to drink whisky will pay 
$2 50 a gallon for it as readily as he will pay 


_aquarter of a dollar. He will get it at any rate. 


sed a removal when there was satisfactory | 


Ít is known to everybody that now, while 
the tax on whisky is two dollars a gallon, it can 
be bought in the market for $1 50. The pro- 


duction of whisky costs about forty cents a | 


gallon, and, of course, we see by this bare state- 
ment how the revenue is defrauded. Under 


the present arrangement most of the whisky | 


i which was formerly made in the North is now 


made in the South—at Richmond, at New Or- 
leans, at Montgomery, in Alabama, and at 
Augusta, in Georgia. 


: southern cities that I might name are now the 
places where the greatest amount of whisky is | 


manufactured. 


e c ‘| try where the corn is not produced and at the 
without a reputation; he came into this ser- ‘| 


te 


most expensive places, and yet it is furnished 
now for $1 50 a gallon. 

The only way, in my opinion, by which we 
shall collect this tax will be to make the offense 
obnoxious by heavy penalties and put men 
into the penitentiary. . A man can afford to 

ay a fine of one dollar a gallon probably if 
he can put into his pocket another dollar 
fraudulently. I know of a number of men in 
my own State who have been relieved of the 
penalties attempted to be placed upon them by 
revenue officers through the influence of mem- 
bers of Congress. A fellow robs the Treasury 
through his distillery; an honest revenue off- 
cer—tor there are a few such—discovers that he 


is committing fraud, and proceedings are had | 


against him. Then he comes down here and 
gets a member of Congress—perhaps a Radical, 
but more likely a Democrat—to go to the Pres- 
ident and say, “This is an excellent man, a 
most honest and zealous supporter of yours, 
and he cannot be dishonest, but if he is dis- 
honest let us not have him punished until after 
the election.” That is a common thing. 

I have heard of such things being done fre- 
quently. Why, sir, there was a ene Ta my 
neighborhood who was a revenue officer; I 
think they called him a detective or something 
of that kind. Four or five months ago I called 
on the Secretary of the Treasury and told him 
that I knew that man was cheating, and the 
Secretary said he would inquire into it. I called 
upon the Commissioner, Mr. Rollins, and he 
said he would inquire into it, but nothing was 
done. I came along there one day lately, and 
I happened to call into the revenue office. 
said, ‘‘ Why do you not turn out this rascal who 


everybody knowsis cheating the Government?’ 


I was told, ‘‘ We will turn him out as soon as 
we send up a detective to see whether it is true 
that he is stealing.’’ The person who said this 
turned to some one in his office and said to 
him, ‘‘ You will go up next week and inquire 
into this matter;’’ and the man at once said, 
‘í There is no use of me going up; I know he 
is a rascal. I knew the distillery he had charge 
of was built for the purpose of defrauding the 
revenue. I went there and examined it, and the 
whole thing was a cheat.” He told me there 


| in the revenue office that in that distillery vats 


were placed over pipes; a large copper pipe 
was taken down through the wall and a vat 
put upon the top; and it was carried down to 
the ground and the liquor carried under ground 
to the railroad, and so arranged as to put the 
barrels in the cars, and those barrels were 
shipped to a bonded warehouse; but after a 
while the barrels were got out somehow, filled 


i 


| 
| 


It is manufactured in a coun- : 


It is natural that ` 


Do not tell me that you cannot collect-a tax 
of two dollars a gallon! I know better than 
that. I repeat I will get a company to-mor- 
row that will agree to give the Government 
$75,000,000 a year for the tax on whisky. I 
think I could get $100,000,000, but T will 
guaranty to get up a company that will give 
$75,000,000 for it to-morrow. 

I think the Senator from New York is right 
in saying that there is rascality in other 
branches of the revenue besides the internal 
revenue. I meta gentleman the other day 
who had been spending three or four years in 
France, and who before that had been con- 
nected with the custom-house in California. 
He told me that he heard a great deal in Paris 


‘about people: bringing over costly silks and 


laces and diamonds and other things which 
ought to pay a very high rate of duty. He 
told me that he remained on board ship two 
hours after the arrival of his vessel in New 


: York to see how these things were carried out, 
These cities and other | 


and he found it to be a very simple process. 
One person, for example, had five trunks; an 
officer came along, and he saw that man put 
his hand into his own pocket and directly the 
officer put something into his pocket, and the 
five trunks went out with’-ut any examination. 

I am told that this is an ordinary occurrence 
when a ship lands. That the whole revenue 
system is demoralized there is no doubt. You 
want at the head of it a man of indomitable 
energy and a man of ability, who will devote 
himself to making a reputation by collecting 
the revenue. 

I do not think the Secretary of the Treasury 
gives much thought to the subject. I think he 
is much more oropa in taking care of the 
general interests of his Department without 
looking into matters of detail. 

I trust when this subject comesupafter a whilo 
I shall have some facts to lay before the Senate. 
I have been collecting information which at the 
proper time I shall lay before the body. 

Mr. WILSON. Mr. President— 

Mr. MORRILL, of Vermont. I hope we 
shall be allowed to vote on this. 

Mr. POMEROY. This proceeding has been 
by unanimous consent, I understand, and I 
hope it will be concluded to-night. 

Mr. MORRILL, of Vermont. It isa ques- 
tion that ought not to have consumed any time. 
This resolution certainly will not do the ser- 
vice any harm, and it may do some good. We 
have a meter now, and it is by all the tests 
that have been applied the best%hat can be 
ascertained. It is not expected that it is going 
to supersede integrity, but it will measure the 
quantity and it will measure the proof, and 
there is certainly no harm in it. I hope we 
shall be allowed to take the vote, in order that 
other measures may come up in proper place. 

Mr. WILSON. If we can obtain a vote I 
do not ask the attention of the Senate; but if 
not I have a word to say. 

Mr. SUMNER. As there is to be a vote on 
the proposition I have made, I desire to say 
one word, not to follow Senators in the dis- 
cussion which has taken place, but simply to 
call the attention of the Senate to the actual 
state of the question. 

It is proposed, as I understand, by the joint 
resolution as it comes from the committee that 
there shall be no requirement with regard to 
the Tice meter during this coming month. The 
report is to be made on the Ist of March. How 
soon after that there can be legislation founded 
on the report I will not venture to say; but 
until that legislation is to take place, unless 
this section is dropped, there will be no re- 
quirement with regard to the Tice meter. Now, 
I do insist that at this time we cannot afford 
for one month to abandon any reasonable pre- 
caution with regard to these frauds. ere 
have been various calculations—some that we 
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ought to have received $200,000,000 from the 
whisky tax, others $100,000,000, others put it 
up at $50,000,000. Taken even at the smallest 
calculation, one month will count by several 
million dollars, and will you allow that one 
month to go without this additional guard? I 
am not insensible to the importance of integ- 
rity. An honest man is the best meter. Un- 
happily we have not such everywhere in the 
administration of the Government. But we 
cannot now afford to dispense with this pre- 
caution. It is for the sake of the revenue and 
without any reference to any individual, with- 
out any reference to any personal or private 
interest, that I do ask the Senate not to require 
that the employment of the Tice meter should 
be suspended during the coming month. Let 
us continue to use a meter which has thus far, 
according to the best testimony, proved to be 


‘ood. 

£ Mr. MORRILL, of Vermont. Allow me to 
suggest to the Senator from Massachusetts that 
it takes some time to adapt one of these meters 
to any distillery. Very few of them now have 
it; and if we are to adopt another one perma- 
nently it seems to be rather onerous upon the 
part of Congress to impose on distillers the 
expense of getting one meter and then aban- 
doning it for another. 

Mr. SUMNER. Does the Senator think 
anything is onerous on these distilleries? The 
Senator knows that if the distilleries had paid a 
just tax we should have had fifty or one han- 
dred and possibly two hundred million dol- 
lars. I find nothing onerous in requiring that 
every one of them should be brought to the 
test of the Tice meter. The testimony is that 
wherever the Tice meter has been applied the 
distillery has been stopped. 
However, I will not say anything more. . 

Mr. HENDERSON. For the information of 
the Senator from Massachusetts, and in order 
to settle this question, I will say that I under- 
stand from the member of the House committee 
who has had this matter under his charge that 
there are now thirty of these Tice meters—— 

Mr. SUMNER. There ought to be a great 
many more. 

Mr. HENDERSON. I know there ought 
to be, bat there are not any more than the 


tilleries. They are supposed to be much less 
than thirty, and the distilleries all over the 
country are ranning now. If the Senator 
wants to stop the distilleries he must legis- 
late on that subject. It requires something 
more than this joint resolation, either the 
one way or the other. Even if his amend- 


| 


| 
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It is a detective. | 
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ment is adopted it will not stop the distilleries, 


and if it is not adopted it will not stop the 
distilleries. I understand they are going on 
now, and ifthe Senator really wants to stop 


them until this examination can be made he | 


must legislate for that purpose. 
There are thousands of distillers in the coun- 
try, and the meters cannot be made and sup- 


plied to all the distillers within the next two | 
years inall probability. No matter what meter 
is adopted it will take a great length of time | 
apy a sufficient quan- | 


to manufacture and 
tity. If hereafter he desires to stop the run- 
ning of distilleries until the meter adopted by 
this commission shall be made in sufficient 


quantities to furnish all the distilleries, of | 


course he must legislate to that end. The Sen- 
ator accomplishes nothing in this way, because 
the distilleries are now running, and we are 
relying upon the lawas it stands. It is utterly 
impossible to furnish these meters in sufficient 


quantities, and, besides, they do no good where | 


they have been furnished, or scarcely any, as 
I understand. This is a mere experiment to 
see if we can adopt something which will avail 
for the good of the revenue. 
whether it will accomplish anything or not; 
but as it does not cost the Government any 
money, and does not permit any more frauds 
to be committed between now and the Ist of 
March than will be committed but for this 
legislation, we thought we would try it. There 
is no harm in it at all eventa, 


Ido not know | 


! Drake, Edmunds, Ferry, Grimes, Guthrie, 


Mr. SUMNER. Well, Mr. President, I sub- 
mit that there is harm in it because it opens | 
the door for one month. I am unwilling to | 
open it. | 

Mr. HENDERSON. But I tell the Senator ` 
the door is already open; the distilleries are 
running ; they will ran anyhow. 
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Mr. SUMNER. But if you continue to apply | 


the Tice meter you have a check to a certain 
extent. I do not say that it is a complete 
check, but the evidence I have obtained from - 
the Commissioner of Internal Revenue is to 
the effect that this meter, wherever it has been 
applied, has been most efficacious. 

Mr. HENDERSON. I should like to ask 
the Senator where he expects to get the Tice 
meters between now and the Ist of March. If 
he were to put forty factories ia operation they 
could not manufacture enough of the article to 
apply it to all the distilleries between now and 


then. 

Mr. SUMNER. Then why proclaim to the 
distillers and to those who are disposed to 
defraud the revenue that during the coming | 
month you will be idle and do nothing? 

Mr. HENDERSON. The distillers are run- | 
ning the diatilleries now without the Tiee meter | 
all over the country everywhere. | 

Mr. SUMNER. Some of them are. | 

| 
| 


Mr. HENDERSON. All, except avery few. 

Mr. SUMNER. The information of the Sen- 
ator is entirely different from that which has 
been supplied to me from the Commissioner of | 
Internal Revenue. He has great confidence in - 
the Tice meter. He finds that wherever it has 
been applied it has been efficacious. Now, I | 


accept his testimony. Personally I know noth- | 
| ing about it. 


Mr. HENDERSON. 


to the number of Tice meters now applied to 
distilleries ? 

Mr. SUMNER. Ido not know how many 
there are; but I know it has been applied 
often enough to enable the officers who are 
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its Secretary, announced that the Senate had 
passed a bili (S. No. 246) to remove political 
disabilities from Robert M. Patton, of Ala- 
bama, in which he was directed to ask the con- 
eurrence of the House. 

CLERK TO THE COMMITTEE ON PRINTING. 

Mr. LAFLIN. I rise to a privileged ques- 
tion. I am instructed by the Committee on 


Printing to report the following resolution : 


Resolved, That the Committee on Printing be au- 
thorized to employ a clerk at the usual rate of com- 
pensation. ` 

Mr. Speaker, when the gentleman from INi- 
nois {Mr. WasHnurve] introduced his resolu- 


< tion for the appointment of clerks of commit- 


tees I did not happen to be in the House, or I 
should have been able, as I think I have since 
been, to convince him of the necessity of a 
clerk for our committee. If there is any com- 
mittee in this House that can make a clerk 


available to the interests of the Government 
_ that committee is ours. There are many mat- 


I should like to ask | 
‘| the Senator what his information is in regard 


ters of detail which it is impossible for the 


| members of the committee to examine. 


Mr. HOLMAN. Is this resolution before 
the House? 

The SPEAKER. Itis. TheCommittee on 
Printing is authorized to report at any time. 

Mr. HOLMAN. On matters that have not 
been referred to them? 

The SPEAKER. There is no limit in the 
rule. Theycan report anything that grows out 
of their deliberations. The House will de- 
termine whether the resolution ought to pass 
er not. 

Mr. LAFLIN. Unless some gentleman 
wishes to ask me any questions I will move 
the previous question. 

Mr. WINDOM. I desire to ask the gentle- 


‘man if any pay, any extra compensation of 


interested in it to have a positive opinion in | 
regard to its merits. | 
Mr. HENDERSON. Let us have a vote. 


The PRESIDENT pro tempore. The ques- |, 
! tion is on the amendment of the Senator from | 
thirty and aot as many as that attached to dis-. 


Massachusetts to strike out the second section ; 
of the joint resolution; and upon that amend- | 
ment the yeas and nays have been ordered. 
The question being taken by yeas and nays, 
resulted—yeas 13, nays 24; as follows: 


YEAS—Messrs. Cattell, Chandler, Oonness, Oor- 
bett, Doolittle, Fessenden, Frelinghuysen, Harlan, 
Nye. Sumner, Tipton, Wade, and Wilson—13, 
_NAYS—Messrs. Buckalew, Cameron, Cole, Conk- 
ling, Cragin, Davis, Fowler, Henderson, Hendricks, 
Howe, Morrill of Vermont, Norton, Patterson of 
New Hampshire, Patterson of Tennessee, Pomeroy, 
Ramsey, Ross, Sherman, Sprague, Stewart, Thayer, 
Van Winkle, Willey, and Williams—24, . 

ABSENT — Messrs. Anthony, Bayard, Dixon; i 

ow- 
ard, Johnson, Morgan, Morrill of Maine, Morton, | 
Saulsbury, Trumbull, and Yates—16. 


So the amendment was rejected. 

The joint resolution was reported to the. 
Senate as amended, and the amendments:made 
as in Committee of the Whole were concurred 
in. The amendments were ordered to be en- 
grossed, and the joint resolution to be read a 
third time. 

The joint resolution was read the third time, 
and passed. 

EXECUTIVE SESSION. 

On motion of Mr. CHANDLER, the Senate 
prenes to the consideration of executive 

usiness; and.after some time spent in execu- 
tive session the doors were reopened, and the 
Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tvespay, January 28, 1868. 
The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. C. B. Boynton. 
The Journal of yesterday was read and 
approved. 
MESSAGE FROM THE SENATE. 
A message from the Senate, by Mr. Forney, - 


any kind has been given to the gentleman who 
has been acting as clerk of this committee for 
the preparation of the Congressional Directory 
for the second session of the Fortieth Con- 
gress? 

Mr. LAFLIN. That matter is under the 
control.of the clerk of the Senate committee, 
the clerk of Printing Records. 

Mr. WINDOM. Is that a different com- 
mittee? 

Mr. LAFLIN. The Senate committee act 
on the matters that come before them, and we 


| act on those that come before us. The Direct- 


ory is gotten up under the control of the Sen- 
ate eommittee. 

Mr. WINDOM. Well, as the gentleman ib 
a member of the joint committee, I will ask 
him if he knows what compensation is paid, if 
any? 

Mr. LAFLIN. To that man? 

Mr. WINDOM. Yes, sir. 

Mr. LAFLIN. No, sir; I do not. 

Mr. WINDOM. I will ask the gentleman 
one question further, whether the clerk of the 
joint Committee on Printing is to be the clerk 
of the House Committee on Printing? 

Mr. LAFLIN. Not at all, sir; not at all. 

Mr. WINDOM. Then, as I understand it, 
the House Committee dn Printing is to have a 
clerk, and the Senate committee is to have a 
clerk, and then the two committees acting 
together jointly are to have a joint clerk. 

Mr. LAFLIN. Oh, not at all, sir; not at 
all. 
Mr. WINDOM. Then Ido not understand it. 

Mr. LAFLIN. There will be a clerk to the 
Committee on Printing of the Senate and a 
clerk to the Committee on Printing of the 


House. 

Mr. WINDOM. And then you have a clerk 
to the joint committee. 

Mr. LAFLIN. No, sir; you cannot say that 
we haves clerk to the joint committee. When- 
ever the two committees meet in joint commit- 
tee the clerk of one of the committees would 
undoubtedly act as clerk of the joint committee. 
But everybody. knows that most of the business 
done by the committees is done by them as 
separate and distinct bodies. Very little busi- 
ness comes before us, as the law now is, a3 & 
joint committee. 
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stand is whether the joint Committee on Print- 
ing has a clerk acting for nothing. 
then I have no fault to find with the manner in | 
which he has done his work; if he is paid for | 
it, then I have very serious fault to find with ` 
his work. If he is paid I do not see the pro- : 
priety of there being three clerks for two com- 
mittees. 

Mr. LAFLIN, It is not so; the gentleman 
is entirely mistaken. 

Mr. HIGBY. I would ask the gentleman 
from New York [ Mr. Larry] if it is proposed 
to pay this clerk a salary or a per diem? 

Mr. LAFLIN. Aperdiem. I now call the 
previous question. 


main question ordered. 


| 


The question was then taken upon the reso- : 


lution; and upon a division, there were—ayes 
58, noes 33; no quorum voting. 

Mr. WINDOM. I call for tellers. 

Tellers were ordered; and Mr. Laruin and 
Mr. Wixpom were appointed. 

The House again divided; and the tellers 
reported that there were—ayes sixty-seven. 

Before the noes were counted, 

Mr. WINDOM said: I am informed by the 


Mr. WINDOM. What I desire to under- || feature in the documentary history of the coun- 


try. I ask leave to offer the following resolu- 


If he is, |! tion: 


, deesolved, That the Secretary of the Treasury be 
instructed to communicate to this House an official 


i| copy of the instructions issued by Abraham Lincoln, 


President of the United States, to the tax commis- 
sioners of South Carolina on the 16th day of Septem- 
ber, 1863 

No objection was made, and the resolution 
was received and adopted. 

Mr. PAINE moved to reconsider the vote by 


which the resolution was adopted; and also | 


moved that the motion to reconsider be laid on 
the table. 
The latter motion was agreed to. 


€ $ i . SOLDIERS AND SAILORS IN NAVY-YARDS, ETC. ` 
The previous question was seconded and the | 


Mr. SHANKS, by unanimous consent, sub- | 
mitted the following preamble and resolution; - 
, which were read, considered, and adopted: i 


Whereas it is reported that the Secretary of the | 
‘| Navy has recently issued an order abolishing all dis- 


' criminations in favor of employment of soldiers and | 


gentleman from New York [Mr. Larix] that , 


the party to whom I object is not to have this 
appointment. Therefore, so far as I am con- 
cerned, I withdraw all objection to the resolu- 
tion. 

The resolution was adopted accordingly. 
Mr, LAFLIN moved to reconsider the vote 
by which the resolution was adopted; and also ! 
moved that the motion to reconsider be laid on 

the table. 
The latter motion was agreed to. 


LEAVE OF ABSENCE, 


The SPEAKER asked and obtained leave 
of absence for one week for Mr. BUTLER and 
Mr. Kerr; also for Mr. Cutiom for one week, 
on account of his own sickness. 


CONGRESSIONAL ELECTION IN OHIO. 


Mr. EGGLESTON. I desire to make a | 


personal explanation upon a question of priv- || 


ilege. 

Mr. BLAINE. For how long a time? 

Mr. EGGLESTON. For three minutes. 

No objection was made. 

Mr. EGGLESTON. I ask the Clerk to read 
the paragraph I have marked in the paper I 
send up to him. 

The Clerk read as follows: 


“General John Beatty, Republican, was yesterday 
elected in the eighth district of Ohio as the successor 
of the late Hon. Mr. Hamilton, the majority being 
more than one thousand.” 


Laughter. ] 

r. MUNGEN. T move to amend by add- 
ing that ‘‘ the Republicans lost eight hundred 
votes in the district.” 

The SPEAKER. The Chair thinks this is 
not a question of privilege. 

Mr. EGGLESTON. [I have done all I de- 
sired to do. 

SOUTH CAROLINA TAX COMMISSIONERS. 


Mr. PAINE. I ask unanimous consent to 
offer a resolution calling for certain executive 
information; and I will explain it in a few 
words. In 1863 the President of the United 
States issued certain instructions to the tax 
commissioners of South Carolina. 
Jaw was passed by Congress referring to these 
instructions and confirming certain proceed- 


ings had under them by the Board of Direct | 


Tax Commissioners. But the instructions were 
not recited in the statute, and no part of them 
has ever been recited in any statute. It fol- 
lows that a portion of these instructions is vir- 
tually incorporated in the legislation of the 
country, and yet, as I am informed, they have 
never been printed. I now ask consent to offer 
a resolution calling upon the Secretary of the 
Treasury to furnish an official copy of those 
instructions. They are really a part of the 
statute law of the United States; the title of 
real estate in parts of South Carolina depends 
upon them; and they constitute an interesting 
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sailors in that Department; Therefore, 


requested to furnish this House with copies of all 


orders and communications issued by the Navy De- ' 


partment in reference to the employment or dis- 
charge of soldiers and sailors at the Washington 
navy-yard and other places, and also all orders 
making discriminations for or against them. 


REPORTS OF COMMITTEES. 
The SPEAKER. The first business in 


order during the morning hour is the call of 
committees for reports. 


:| The Committee on Naval Affairs having been | 
called, 


Mr. PIKE said: I ask the consent of the 
House that the Committee on Naval Affairs 
may exchange places with the Committee on 
Banking and Currency, so that the latter com- 
mittee may report now, and the former pre- 
sent its reports when the Committee on Bank- 
ing and Currency shall be reached in regular 


order. 
Mr. WASHBURNE, of Illinois. Will that 


| arrangement give the Committee on Banking | then as now will have the benefit of the assess- 


and Currency one morning hour or two? 
The SPEAKER. 
unless some limitation be imposed. Is there 
any objection to the arrangement proposed by 
the gentleman from Maine, [Mr. Pike? ] 
There was no objection. 
TAXING SHARES IN NATIONAL BANKS, 


Mr. POMEROY, from the Committee on 


! Banking and Currency, reported hack without 


amendment a bill (H. R. No. 512) in relation 


| to taxing shares in national banks. 


The question was on ordering the bill to be 
engrossed for a third reading. 

The bill, which was read at length, pro- 
vides that the words “ place where the bank is 


| located and not elsewhere” in section forty- 
| one of the act to provide a national currency, 


approved Jane 3, 1864, shall be construed and 
held to mean the State within which the bank 
is located; and the Legislature of each State 
may determine and directthe manner and place 
of taxing all the shares of national banks located 
within said State, subject to the restriction that 
the taxation shall not be at a greater rate than 
is assessed upon other moneyed capital in the 
hands of individual citizens of such State. It 
is provided, however, that the shares of any 
national bank owned by non-residents of any 


|; State shall be taxed in the city or town where 
In 1866 a | 


the bank is located and not elsewhere. 

Mr. POMEROY. Iwill state to the House 
very briefly how this bill proposes to change 
the existing law in regard to taxation of national 
banks. Those members of the House who 
were here at the time of the passage of the 
original bank act, when the provision con- 
tained in section forty-one for the taxation of 
bank shares was adopted, will recollect that 
there was then considerable controversy as to 
the manner in which the assessment should 
be made. There were two: systems of assess- 
ment and taxation prevailing in the different 
States in regard to banks. For instance, in the 
State of New York the custom invariably had 
been, under our free banking system, to tax the 
banks as corporations. Under that system the 


Two morning hours, |! 


whole capital of the bank was assessed at the 
place where the bank was located. In the 
State of Maine, and in various ether States of 


i the Union, the custom had been to tax the 
, shares as personal property, taxing each share- 
i: holder at the place of his residence on the 
, amount of banking capital he mightown. After 


considerable discussion as to the merits of these 
two systems the former was adopted in the 
national bank act. By section forty-one of 
that act it is provided that the shares of the 
national banks shall be assessed and taxed at 
the place where the bank is located and not 
elsewhere. : 

Some of the States have found great trouble 
in conforming their systems of local taxation to 
the system established in our law. I think 
every person here will agree that as a general 
rule all acts of Congress should conform as 


fully as possible to local laws and usages ; and 
' this is peculiarly so in regard to all questions 


of assessment and taxation, regarding which 


£ ; every member of the community is peculiar] 
Be it resolved, That the Sceeretary of the Navy be ` M y P y 


sensitive, especially at the present time. The 
Committee on Banking and Currency have had 
this subject again under review and have unani- 
mously instructed me to report the present bill, 


. which proposes but a single change in the ex- 
| isting law. The committce are unanimously of 


the opinion that each State should continue to 
have the benefit of the taxation derived from 


| the shares of all banks located within the State; 


: gentleman a question. 


but they propose so far to amend the law that 
the Legislature of each State may provide 
for the taxation of the shares of resident share- 
holders within the State, either at the place 
where the’bank is located or at the place where 
the shareholder resides, leaving shares owned 


| by non-residents to be taxed as now, at the 


place where the bank is located. If this bill 
be passed, we shall have conformed to the full- 
est extent possible our system of taxation of 
national bank shares to the laws and customs 
prevailing in the different States. Each State 


ment and taxation of the holders of stock of 
banks located within the State. The Legis- 
lature of each State can provide for the assess- 
ment and taxation of shares of its residents 
in such manner as it shall provide. T believe 
that covers all that is contained in the bill. 
Mr. WELKER. I should like to ask the 
Is there any provision 
which prevents the States from taxing the 


: banks where located as well as where the stock- 


holders reside ? 

Mr. POMEROY. It leaves it to the dis- 
cretion of the Legislature of each State to de- 
termine that according to its own lews and 
customs. 

Mr. WELKER. Is there any provision to 
prevent State Legislatures taxing in the county 
where the bank is located, and also taxing the 
stock in the hands of outside stockholders? 

Mr. POMEROY. They must tax at one 
place or the other and not at both, and thatis 
to be determined in the discretion of the Legis- 
lature of each particular State. 

A MemBer. Not taxed twice? 

Mr. POMEROY. Not twice, of course. 

Mr. LOGAN. Suppose a stockholder re- 
sided in one State—N, ew York, for instance— 
and the Legislature of that State desires to tax 
the stock of the banks held by residents, and 
the Legislature of Massachusetts desires to tax 
the stock of residents, and suppose this resident 
should transfer his stock to a Boston man, would 
it not become taxable there? 

Mr. POMEROY. No, sir. 

Mr. LOGAN. Would not the tax be con- 
trolled by legislative action? 

Mr. POMEROY. If the gentleman will bear 
in mind, the law as it now stands is this: the 
shares of the shareholders are taxed without 
reference to the State of their residence, butat 
the point where the bank islocated. The laws 
of the differant States provide for the assess- 
ment of shareholders and the collection of the 
tax at that place. If this bill should pass it sim- 
ply changes the law in this respect, so far as the 
resident of any particular State is concerned: 


< 
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that at the time the assessment c 


omes to be l| stances in our State, and for this rea 


made he may be assessed at his place of resi- 


denee if the Legislature shall so determine. 
And if the assessors go to the bank for the list 
of the shareholders they will tind there the name 
of every person non-resident of the State, and 
of course they will assess the stock, ifthe holder 
is a non-resident of the State, at that place and 
nowhere else. 

Mr. LOGAN. Suppose the man is a resi- 
dent without any property except bank stock ; 
is that provided for in any way? 

Mr. POMEROY. The bill provides that 
each State shall determine the mode of assess- 
ment and collection of the tax, and it is safe 
to assume that every State availing itself of 
this act to change the existing laws of assess- 
ment will provide for the assessment as non- 
resident stock in all eases where the stock- 
holder shall not claim the benefit of his resi- 
dence and designate some other place within 
the State other than where the bank is located 
as the place of his assessment. 

Mr. GARFIELD. I hope the gentleman 
from New York will let me make an inquiry. 
I was not in when he made his remarks. 
recollect when the bill was up before I offered 
a resolution that the stockholders of banks 
should be taxed in the place where they lived. 
I want to know what is done by this bill in that 


spect. 
Mr. POMEROY. It covers that principle 
as far as applies to the residents of States. It 


leaves this stock to the jurisdiction of the law ; 


of each State as to the locality of the taxation. 

Mr. GARFIELD. I want to say in regard 
to that, that in Ohio, as elsewhere, there may 
be a bank at the county seat and $200,000 of 
the stock owned in townships in other parts of 
the country. If assessed atthe county seat they 
will have the benefit of the tax for their town- 
ship purposes, while people who own the stock 
in other townships will have no advantage of 
that tax at all. 

Mr. POMEROY. Thisis intended to relieve 
that particular difficulty, and if there is any 
precision in language I think it does. 

Mr. GARFIELD. Iam glad of that. 

Mr. POMEROY. Every word has been care- 
fally studied, and I believe it meets the just 
expectation of the gentleman in that regard. 

Mr. BLAINE. Ithink the reading of the 
bill clearly explains its purpose and effect, if 
any explanation were necessary after what has 
been said by the chairman of the committee. 
I will read the bill. It is as follows: 

That the words " place where the bank is located, 
and not elsewhere,” in section forty-one of the act 
to provide a national currency, approved June 3, 
1864, shall be construed and held to mean the State 
within which the bank is located; and the Legisla- 
ture of each State may determine and direct the 
mannerand place of taxing all theshares of national 


banks located within said Statc, subject to the re- 
striction that the taxation shall not be at a greater 


rate than is assessed upon other moneyed capital in 
the hands of individual citizens of such State: And 


A taped abecaya, That the shares of any national - 


bank owned by non-residents of any State, shall be 


taxed in the city or town where said bank is located, , 


and not elsewhere. 
I wish merely to say in addition, so far as 


the present system of taxing bank stock is con- | 


cerned in such States as have been in the habit 
of taxing bank stock, they had better have no 
system at all. It isa system of evasion and 
dodges, and nothing more. This bill will give 
to each State, without interfering with their 
local laws and cnstoms, the right to settle the 
question for themselves. 

Mr. PRUYN. I wish to ask the gentleman 
from New York whether he has provided in this 
bill for the mode of collection as well as assess- 


the original act to the local laws of the States. 
Mr. PETERS. I'ask the gentleman to yield 
to me a moment. . 
Mr. POMEROY. 
Mr. PETERS. 
of interest on this subject. It is the opinion 
of the best luwyers in the State of Maine that 
if the present law is not changed bank stock 
is not taxable anywhere under any circum- 


I will do so. 


I wish to make a statement j 


| 

|| Mr. POMEROY. 

| the gentleman from Illinois, that the committee | 

ment. | was entirely unwilling that capitalistsin Boston | 
Mr. POMEROY. No, sir; that is left by | 


is a constitutional provision, the words of | 
which 1 do not at this moment call to mind, 
which requires that there shall be no tax upon 
one sort of personal property different from 
the tax on all other personal property. The 
question is now before our supreme court 
whether stock can really be taxed in the place 
where the bank is situated. And it is the 
opinion of eminent lawyers in that State that | 
it cannot be thus taxed, and unless we get 
relief in this form I have no doubt it will not 
be taxable in any place in the State of Maine. 
Henee the Legislature is sending resolutions to 
Congress on the subject, and petitions are 
coming trom the various districts in which a 
great interest is felt on this question. T, for 
one, have no doubt—and I have examined the 
question pretty thoroughly—that if this prop- 
erty is not taxable where it is owned in the 
State it is taxable nowhere in the State. 

Mr. HARDING. I ask the gentleman to 
allow me a word. 

I ae 


Mr. POMEROY. 
I desire to enter my pro- 


Mr. HARDING. 
test against this bill, whichis about all I expect 
to be able to do. I am opposed to the inter- 
vention of this Congress in the question of the 
rate of taxation upon personal property of the 
people of the United States by State authority. 
Shares of bank stock are personal property. 
We have no right to declare to Illinois and 
Maine what shall be the rate of taxation upon 
personal property in those States. 

|” Mr. BLAINE. If the gentleman will allow 
me, the law in that respect is in force to-day, so 
that this bill does not alter it in the least. 

Mr. HARDING. Igo against the principle 
of the bill, no matter what the law is. I enter 
my protest against the bill, It is brought in 
here to obtain special privileges for giant cor- 
porations by the action of Congress above those 
enjoyed by the owners of personal property in 
the several States. Now, | protest against any 
dictation as to the right of taxation in the sev- 
eral States. Let each State regulate the rate 
of taxation foritself. If you attempt to legis- 
late in favor of bank stock you will be asked to 
legislate in favor of mules or some other species 
of personal property. 

One word further. I consider it the business 
of this Congress, if it makes any rule atallon 
the subject, to make a law requiring personal | 
| property in bank shares to be taxed where the 


in Illinois, to dodge the tax at home. I may 
send my children to a free school and enjoy all 


owner lives. Now, this billenables me, if living | 
|, necessarily differ upon that point and it would 


the privileges of society there, but I may ex- 
empt every dollar of my property from taxation | 


by sending it down to Connecticut and investing 
it there, where they give a premium to a man 


who owns bank stock—where there is more | 
distributed by the Government than there is | 


collected. 
_ there he is interested, there is his fortune, there 
- ig where he is protected, and there is where he 
should be made to pay his taxes. 

Mr. POMEROY. I wish simply to say to 
the gentleman from Tlinois that I think if he 
will take the bill and examine its provisions he 

‘ will find that it provides exactly for what he 
; wants. 

Mr. HARDING. 
to one per cent. ? 

Mr. POMEROY. No; it does not change 
the existing law at all. 

| Mr. HARDING. Does it not provide that 
non-residents shall be taxed where the bank is? 
I will say, in answer to 


Does it not limit the tax 


or New York should establish banks in Illinois 


or Wisconsin and be taxed thereon if they could | 
be found for the purpose of taxation somewhere | 


down on Cape Cod or Long Island. ‘The in- 

tention of the committee is that cach State 

shall have the benefit of the taxation of the 

: banking capital within the State, and this act 

| simply provides that the Legislature of a State 
shall have control of the mode of taxing 
shares held by residents of the State. 


I hold that wherever the person is | 


i; other than State purposes. 


This is certainly right. 1t is equally manifest 
that where a citizen living beyond the limits 
of the State holds shares in such banks the tax 
on such shares ought to be imposed in the 
locality where the bank is established; and it 
is equally manifest that the tax on these shares 
ought to be the same as that imposed on other 
` property of the State for all State and munici- 
pal purposes. Nothing could be more just 
and reasonable; indeed, the constitutions of 
some of the States would compel this to be 
done in the absence of any act of Congress. 
But there are two points to which I wish to 
draw attention, and | do it with reference to 
the legislation on this subject of the State 
which I in part represent. And the first is as 
to the meaning of the term “share.” It is 
manifest that this principle of taxation ought 
to be made as equal and uniform as possible. 
The par value of a share of this stock is $100. 
In some of the States it is held hy the Legisla- 
tures that the fair construction of the act of 
` 1864 is that it means shares at par valne and 
‘nothing more or less. It is so held by the 
` State authorities of Indiana, and in others it is 
held that a share of stock is like any other 
property and the tax ought to be imposed upon 
| its actual value. Thatis one point to which I 
desire to call the attention of the gentleman 
from New York. I think that a provision 
‘ ought to be inserted here that the tax shall be 
imposed upon the actual value of the share. 
The actual value of the shares depends to a 
very large extent upon the accumulated capital 
of the bank, and if the tax is not imposed on 
the accumulated capital in this form, as a gen- 
cral thing, it will not be imposed on the banks 
atali. If the actual value of shares is subject 
to taxation the actual value can always be 
ascertained and then the surplus fund of the 
bank is taxed as represented by the shares; 
otherwise it would not be taxed at all. In 
most of these banks, the actual value of whose 
shares is one hundred and thirty to one hun- 
dred and fifty dollars per share instead of 


$100—— 

A Member. We leave that to the Legista- 
tures. 

Mr. HOLMAN. The Legislatures would 


be better for Congress to expressly authorize 
the taxation of these shares at their real value. 
This would increase and not restrict the legis- 
lative power of the States over this subject of 


ʻi taxation, as it seems to be eonceded that the 


power to tax these shares depends on the act 
of Congress creating this system of banks. 

In the next place the question arises as to 
` whether a State may impose this tax for any 
It seems to be held 
: in some of the States that this tax cannot be 
imposed for municipal purposes. Such is the 
law in the State of Indiana. It seems to have 
` been the judgment of the Legislature that the 
` act of Congress confers upon the Legislature 
: power to impose this tax for State purposes 
_ but not for municipal purposes. The result is 
| that as all these banks are located in incor- 
porated towns these shares escape a burden 
which is imposed upon every other species of 
property. 

I insist, then, Mr. Speaker, that to give per- 
fection to this measure, to give uniformity and 
equality of taxation throughont the country 
upon this particular subject two things should 
be provided for by this bill: first, that the 
shares should be subject to taxation upon their 
actual value, npon exactly the same principles 
_ags taxes are imposed upon other species of 
' property; and, second, that these shares shall 
' be subject to taxation for State and municipal 
purposes. I therefore suggest to the gentle- 
| man from New York, [Mr. Pomeroy, | who has 
| honored me thus far with his attention, that 
Í there should be added to this bill the proviso 


foe 
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that such shares may be taxed at their actual 
value for all State and municipal purposes ata 
rate not exceeding that above expressed, 

Mr, CLAR KE, of Ohio. I would ask the 
gentleman if this bill does not authorize all 
State Legislatures now to tax these shares for 
all purposes? Is there any restriction? 

_ Mr. HOLMAN. Tadmitthere is no restric- 
tion in the act of 1864. The language of that 
act is as follows: 

“Provided, That nothing in this act shall be con- 
strucd to preventall the sharesin any of thesaid asso- 
ciations held by any person or body corporate from 
being included in the vatuation of the personal prop- 
erty of such person or corporation in the assessment 
of taxes imposed by or under State authority at 
the place where such bank is located, and not else- 
where, but not at a greater rate thanis assessed upon 
other moneyed capital in the hands of individual 
citizens of such State.” 

Mr. CLARKE, of Ohio. If the gentleman 
will indulge me a moment further, I think it 
would be entirely proper for Congress to leave 
the State Legislature to exercise their own dis- 
cretion in regard to the manner of assessing 
taxes upon personal property. If we under- 
take to restrict or restrain them in any way, it 
will be subject to the objections suggested by 
the gentleman from Illinois, [Mr. Harixa. ] 


Let them treat their own citizens as they | 
If the Legislature of Illinois see fit . 
to tax citizens of Illinois for property owned | 
by them outside of the State it is their right | 
to do so; and if the Legislature of Ohio think | 


please. 


it better to pursue another course they can do 


so. If Congress undertakes to become the | 
guardian of the people against the several | 


State Legislatures it will take a very larga.job 
on its hands. 2 

Mr. POMEROY. In regard to the proposi- 
tion made by the gentleman from 
[Mr. Hotwan,] and also in regard to sugges- 
tions made by several other gentlemen upon 
matters foreign to the sabject of this bill, I 


desire to say that I want an expression of the | 
will of the House upon the principle embraced | 


in this bill. 


that is whether the Legislature of a State shall 
have the right to tax the shares held by its 


see fit. There is no other proposition embraced 
in this bill. So far as the objection of the 


say is that no such objection has ever been 


brought to the attention of the committee. If. 


any such exists in Indiana none such exists in 


kind there. 
the legislative authority of the State. 


to reach this one specific difficulty; and I do 
not propose to open the bill to amendment for 
any other purpose. If the existing law, or the 
law as it shall be if this proposed bill shall 
become a law, is defective and there exists in 
any State grievances in regard to assessment 
and taxation, if any member will bring that 


grievance before the Committee on Banking | 


and Currency I assure him it will have our care- 
ful attention and consideration. But until 


some such consideration shall come before the | 
committee I do not propose to open this billin |; 
any respect to amendment, except for the spe- | 


cific purposes of this bill. 


call the previous question on this bill. 
Mr. PAINE. 


a question. 


Mr. POMEROY. Certainly, I will do so. | 
This bill provides that this || 
taxation shali not be at a greater rate than that | 
assessed upon other moneyed capital in the | 
I now desire to ask the | 
chairman of the Committee on Banking and | 
Currency [Mr. Pomeroy] to state to this | 
House what he means by the words ‘‘ moneyed ` 


Mr. PAINE. 


hands of individuals. 


capital ;’’ if he means “personal property,” 
or what does he mean. 
Mr. POMEROY. 


'| bill, we have simply taken the existing law 


' House. 


should explain them. 


_tal may not under certain circumstances be | apprehend no movement will be made for any 


ndiana, | 


: construction. i 


` tleman from New York (Mr. Pomeroy] yield to 
: anh ob < me for a moment? 
‘There is but one proposition in this bill, and | 


i . ithe gentleman in desiring an expression of 
residents throughout the State wherever it may || 
| the banks. 
r : | to offer an amendment on that subject. 
gentleman from Indiana is concerned, all I can || 
i tleman if I had not already declined to yield to į 


; | gentleman can read his amendment for the 
New York; there has been no trouble of that | 
It is all now within the scope of | 


1 € ty ¢ _. , |} that the States, while empowered to tax na- 
The intention of this bill,as I before said, is | 


i the national banks to an extent to which they 


i for in the existing law. 


Asthere is another matter which I desire to |] ment which I would have offered in committee 


get before the House this morning, I will now | 


I hope the gentleman will | 


withdraw the call for the previous question for || 2" amendment to be offered. i 


i| to provide a national currencybe stricken out. 


I do not understand the | 


the language of the existing law. If there is 
any difficulty in assessing and collecting taxes, 
by reason of ambiguous or uncertain language 
in the existing law, the Committee on Banking 
and Currency are ready to give their attention 
to the matter; but, so far as regards the present 


just as it stands and have reported a single 
simple amendment, the necessity of which has 
been brought to our attention. 

Mr. PAINE. The gentleman, of course, is 
not responsible for the existing law, nor is this 
But if we to-day pass a new act we 
shall be responsible for its provisions; and 
before the vote is taken on this bill I wish to 
know the exact meaning of the words I have 
mentioned. If they mean personal property 
then the objection of my friend from Hlinois 
{Mr. Harpine] can have no weight; but it may | 
be that they have another and a very different ' 
meaning, and it is proper that the gentleman, | 


if he understands what those words mean, | 
Mr. POMEROY. My own impression is 
that they mean capital invested in similar inter- 
ests—bank shares of State institutions as they 
originally existed. 
Mr. PLANTS. Will the gentleman allow | 
me to ask him a question? 
Mr. POMEROY. Yes, sir. | 
Mr. PLANTS. I desire to inquire whether, | 
under the provisions of this bill, banking capi- | 


taxed twice? Suppose a gentleman residing | 
in New York owns shares in a bank in Ten- 
nessee. Under this bill, as I understand, | 
those shares will be liable to taxation in the | 
State of New York as well asin the State of 
Tennessee. 

Mr. POMEROY. That is expressly pro- | 
vided against beyond all possibility of mis- 


Mr. TRIMBLE, of Kentucky. Will the gen- | 


Mr. POMEROY. Certainly. 
Mr. TRIMBLE, of Kentucky. I agree with 


opinion upon the isolated question of taxing 
T ask the gentleman to permit me | 


Mr. POMEROY. I would yield to the gen- 


other gentlemen for a similar purpose. The 


information of the House. 
Mr. TRIMBLE, of Kentucky. My object is 


tional banks, shall be prevented from taxing 


do not tax their Stateinstitutions. The amend- 
ment which I desire to offer is to add to the 
bill the following: 

Provided, That the tax upon the shares and circu- | 
lation of national banks and State banks shall be | 
the same in the States and by the Federal Govern- 
ment, \ 


Mr. POMEROY. Isuppose that is provided | 


Mr. LYNCH. Will the gentleman from New 
York yield to me for a moment? 

Mr. POMEROY. Yes, sir. 

Mr. LYNCH. I would like to offer an amend- 


if I had been present when the subject was 
considered. 

Mr. POMEROY. I cannot yield to allow 

Mr. LYNCH. Willthe gentleman permit 
the amendment to be read? 

Mr. POMEROY. I will allow it to be re- 
po 


rted. 
Mr. LYNCH. I send the amendment to the 
Clerk. 
The Clerk read as follows: 
Strike out all after the enacting clause of the bill 
and insert the following: 
That the words “ plgce where such bank is located, 
and not elsewhere” in section forty-one of the act 


Mr. POMEROY. I cannot.consent to that 


language as meaning anything different from |i amendment. 


Mr. LYNCH. The gentleman will permit 
me to explain its effect? 

Mr. POMEROY. Certainly. 

Mr. LYNCH. The national bank act con- 
tained the following provision : 


“Provided, That nothing in this act shall be con- 
strued to prevent all shares in any of thesaid associa- 
tions, held by any person or body corporate, froin 
being included in the valuation of the personal prop- 
erty of such person or corporation in the assessment 
of taxes imposed by or under State authority, at the 
place where such bank is located, and not else- 
where,” &e, 


Now, by striking out ‘‘at the place where the 


‘bank is located, and not elsewhere,” simply 


leaves it to the States to tax bank shares as 
they tax all personal property. I cannot for 
the life of me see any reason, if we intend to 
abandon taxation in the States, why we should 
not leave it there as it ought to be left, to be 
taxed as all other personal property is taxed. 
That gets rid of all these questions which the 


‘| gentlemen from Illinois and from other States 


have raised. 

Mr. POMEROY. I would be glad to give 
longer time for discussion, but I have another 
important measure to report this morning. 

n conclusion I wish to say to this House, 
so far as the State is concerned which I have 
the honor in part to represent upon this floor, 
it has no interest in this question. The exist- 
ing law meets with the views entertained by 
that State and its people ever since our free 
banking law of 1838. If this law passes I 


change in the existing law of that State. And 
I only ask for the passage of this bill because 
I have felt the embarrassment under which 
gentlemen were laboring in other States which 
had different modes of assessment. If the 
House does not wish to pass this bill into law 
I am content. I leave it with it to say. I 
demand the previous question. 

Mr. LYNCH. Let meask a single question. 

Mr. POMEROY. I yield for that purpose. 

Mr. LYNCH. Task the gentleman whether 
the amendment I offer does not accomplish all 
this bill accomplishes, besides freeing it from 
all these embarrassments ? 

Mr. POMEROY. In answer to the gentle- 
man from Maine I will say that his amendment 
not only accomplishes all this act accomplishes 
but so much more as to make me rather fear 
more the adoption of his amendment than the 
continuance of the existing law. I demand 


i| the previous question. 


The previous question was seconded and the 
main question ordered; and under the operation 
thereof the bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time. 

Mr. POMEROY demanded the previous ques- 
tion on the passage of the bill. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was passed. 

Mr. POMEROY moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


DEPOSITS OF PUBLIC MONEYS. 


Mr. POMEROY, from the Committee on 
Banking and Currency, reported back House 
bill No. 450, to regulate the deposits of the 
public moneys, with the recommendation that 
it do pass. i 

The bill provides that n national bank shall 
not be selected in any State or place where 
there is located a Treasurer or Assistant Treas- 
urer of the United States as a public depositary. 
All public moneys collected and received in 
any such place for the Government shalt be de- 
posited with such Treasurer or Assistant Treas- 
urer, and shall be subject only to dratt of the 
Secretary of the Treasury or the Treasurer of 
the United States, as provided by law, and under 
such regulations as the Secretary of the Treas- 
ury from time to time shall deem it expedient 
to establish. And any public ofticer violating 
this provision of law and depositing publie 
money otherwise than is here directed, and 
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any other person who shall aid therein shall 


be deemed guilty of a misdemeanor, and on 
conviction thereof shall be fined a sum not 
exceeding $5,000, and imprisoned for a term 
not exceeding three years, or cither, at the 
diseretion of the court. 

Mr. POMEROY. Mr. Speaker, I will say 
that this bill simply enacts into law a resolu- 
tion passed by this House at the last Congress 
by an almost unanimous vote, prohibiting the 
Secretary of the Treasury or any otlicer under 
this Government from depositing public mon- 
eys in any other place than with the Treasurer 
and Assistant Treasurers of the United States 
at the places where they are located. 

It has been brought to the attention of the 
committee that that resolution has not been 
regarded, and this bill is therefore reported in 
the shape in which it is soas to enforce, if any 
legislative power can do so, the rule that moneys 
of the United States shall be kept with the 
Treasurer and Assistant Treasurers of the Uni- 
ted States wherever they are located, and not 
deposited in national banks or in any other 
place. I now demand the previous question. 

The previous question was seconded and the 
main question ordered. 

Mr. POMEROY. I now yield to my_col- 
league on the committee, (Mr. Ravpa.t. ] 

Mr. KELLEY. I desire to ask the chair- 
man of the committee to give me some inform- 
ation. Some weeks ago the House adopted 
a resolution which I had the honor to submit, 
calling upon the Secretary of the Treasury for 
a statement of the amount of money on de- 
posit in the national banks at the termination 
of a series of months. The resolution was 
amended, on the motion of the gentleman from 
Wisconsin, by requesting the Secretary to 
name the amount in each bank. I desire to 
know whether that resolution has been re- 
sponded to by the Secretary of the Treasury ? 

Mr. POMEROY. I believe it has. I think 
I saw this morning for the first time the report 
of the Secretary of the Treasury giving the 
information. I may be mistaken. 

Mr. KELLEY. May I inquire whether the 
Speaker has any knowledge on the subject? 

The SPEAKER. The Chair is under the 
impression that the resolution was answered 
two weeks since. 

Mr. RANDALL. I would say to my col- 
league that this bill proposes to break up that 
whole system. 

The SPEAKER. The Chair will state that 
the resolution was answered on the 8th of Jan- 
uary. It was offered on the 4th. It inquired 
for the amount of Government funds on de- 
posit in the national banks from the Ist of 
June, 1866, to October, 1866. 

Mr. KELLEY. Was the communication 
printed? 

The SPEAKER. 


anking and Currency. 
Mr. KELLEY. 
it has ever come to the committee? 
Mr. RANDALL. 


port. It may have come to the clerk or chair- 


man, but it has not, to my knowledge, been | 
| there used for the benefit of those banks, and 
I hope the bill will pass, | 
but I would like the reply to my resolution to | 


considered by the committee. 
Mr. KELLEY. 


be before the country. 

The SPEAKER. The Chair supposes it 
may be found in the document-room now. 

Mr. RANDALL. I learnitis not yet printed. 

Mr. Speaker, as long ago as 1866, shortly 
after you did me the honor to place me on this 
committee, this abuse of the national bank 
system was brought to my attention, and I took 


the opportunity of having incorporated this | 
in a bill which was then before | 
the committee and was subsequently reported | 


same feature 


to the House for the purpose of correcting the 
abuse. That bill, however, failed; and in July 
last I offered a resolution directing the Secre- 
tary of the Treasury to cease depositing the 
publice money in the national banks in every 
place where there was a Treasurer or an Assist- 
ant Treasurer of the United States. To that 


` parts 


- possessed by these banks which is now about 

It was ordered to be. 
pe and referred to the Committee on :' 
committee [Mr. RaxpaLL] I suppose is well 

I would inquire, further, if ij 


I have not seen the re- | 


i safe depository for Government funds. 


resolution, I am sorry to say, little, in fact no | 
attention has been paid. Lhave it, however, | 
semi-ollicially that the resolution was referred 
to Mr. Van Dyck for his opinion in the city of | 
New York, and that he reported that it was 
impracticable. Now, sir, 1 do not know how 
the question was put to Mr. Van Dyck, but I 
can very well understand how a question can 
sometimes be put to a public ollicer so that the 
response will be satistactory to the party who 
puts the question. 

In advocating this bill Ido not propose to 
make ary war upon the general system of 
banking, but to confine myself to the correc- 
tion ofthis abuse. In the first place I want 


to direct the attention of the House to the fact : 
. LEY. 


that the system is wrong of giving to the Sec- 


retary of the Treasury or any oflicer of the : 


Government the right of choice where the de- 
posits of the public funds shall be placed. And 
then it is wrong to give to individuals the right 
of trading upon the taxes of the people which 
may have come into the possession of the 
Government. 

Now, sir, in an examination which we made 
into the Merchants’ National Bank the fact 
was developed that one gentleman was paid 
four per cent. for inducing the deposit of the 
public money in a particular bank. Ido not 
know whether the same evil exists in other 
of the country, but I have heard it stated 
that in my own State (Pennsylvania) the col- 
lectors of the revenue have been solicited, and 
some have been induced, to deposit the public 
funds in particular banks, so that those banks 


might trade with profit upon the public money. | 


This is the sole object of the bill. It is not 
necessary for me in this House to go back over 
the history of the past in connection with the 
deposits of the public money. We have had 
the United States Bank, and then the ‘‘ pet 
banks’? system; and then we had a system 
which seemed to meet the entire approval of 
the country, the sub-Treasury system, which, 
although at first resisted by one of the political 
parties in the country, was finally acquiesced 


_ in as being the most desirable method of keep- 


ing the moneys of the Government. And now 


' I want that this House and the Government 


shall go back as far as possible to that system 
which will keep ail the moncys safely and which 
will prevent corruption. ‘There is no view 
which can be taken of this subject which does 
not indicate the propriety of the passage of 
this bill. I hope, therefore, that the House 


i! 
will adopt the report of the committee. j| 
| 


Mr. BARNES. Mr. Speaker, the fact that : 
these deposits of public money have been made 


House and against the public sentiment of the 
country is an evidence of the political power 


to be resisted by the legislation of Congress. 
What has been stated by my colleague on the 


understood and believed by the members of 
this House, that collectors of the revenue in 
different districts are paid for depositing these 
moneys, which rightfully belong to the sub- 
Treasury of the United States, in banks, to be 


for which they pay nothing except in suborn- 
ing public officers. 

Mr. ALLISON. I would like the gentle- 
man from New York to state if he knows that 
any revenue collector has been paid for influ- 
encing these public deposits? 

Mr. BARNES. I have not made the asser- 
tion that I knew this of my own knowledge. 
I said I supposed it was believed by other 
gentlemen, as it is believed by myself, that 
such are the facts in numerous cases, and the 
statement made by my colleague on the com- 
mittee from Pennsylvania [Mr. RANDALL] that 
such was the development in the Merchants’ 
Bank case is an answer to the question of the 
gentleman from lowa. 

The sub-Treasury of th8 United States is a 
The 


‘right direction that has been propose 


: calculate it, nearly thirty million dollars. 
| bank can soon ascertain its average balance 


national banks have proved not to be safe 


depositories for Government funds, and have 


proved not to be safe depositories for indi- 


vidual funds, and we all know that individuals 
will exercise more care and more prudence in 
their own affairs, in the deposit of their own 
money, than they will as otlicers of the Gov- 


-ernment, and for that reason it is necessary 
' that we should restrict those having the care 
| of public money to those institutions where 


there can be no doubt of its safety. 

l assume there is no opposition to the gen- 
eral principle of this bill. ‘There can be but 
little said against it. It is approved by the 
common sense of the House, and I trust that 
it will pass withont opposition. 

Mr. POMEROY. 1 now yield the floor to 
the gentleman from Pennsylvania, [Mr. KEL- 


] 
Mr. KELLEY. Mr. Speaker, I welcome 
this bill as one of the most eflicient steps in the 
during 


the Fortieth Congress. It is a step to break 


| up a system of notorious corruption in connec- 


tion with the public funds, a step by which the 
Government will save, I apprehend, from two 
millions to two and a half millions in gold 
which it has been paying the banks for invest- 


| ing its own money which it had deposited with 


them in its bonds. ‘The average of deposits, 


i as I learn from the Secretary’s response to my 
| resolution of inquiry, which I have only seen 
i since this debate commenced, from the 30th 


June, 1886, to the 31st of October, 1867, ap- 
pears to have been, for I have not had time to 
Each 


and it is their practice to invest it in gold-bear- 


| ing Wonds on which they draw from the Gov- 


ernment six per cent, in gold for lending it its 
own funds. 

The question is asked by gentlemen whether 
public functionaries have received a considera- 
tion for making these deposits. Gentlemen of 


. the West, do you not know that the banks of 


New York and Boston pay interest on the de- 
posits your western banks make with them? 
Do not trustees and others commanding large 
sums know that the banks will pay them inter- 
eston an average line of deposit? Every busi- 
ness man is familiar with these facts, and I 
apprehend there is not a custodian of Govern», 
ment funds that has not by some arrangement, 


| secret or open, direct or indirect, beeu receiv- 
' ing pay for making deposits in these banks and 


swelling them as largely as possible. 

Do gentlemen ask whether any considerable 
sums have thus heen left with these banks? Let 
them turn to page 5 of Executive Document No. 


|| 87, the response of the Secretary of the Treas- 


in national banks against a resolution of this | 


ury to which I have referred, and they will find 
that in the First National Bank of Cincinnati 
there was in July, 1866, on deposit of United 
States funds the sum of $1,641,925 08; in 
August, 1866, $1,582,265 56; in September 
$1,078,296 22; in October, $1,160,369 78, and 
so on. This example is taken at sight from 
the first page at which I opened the report. 
It is doubtless full of instances of this kind. 
The average balance, in bonds available for in- 
vestment, was not'less than $1,000,000, That 
$1,000,000 could be invested by the bank in six 
per cent. gold-bearing bonds with entire safety 
to its general business, for if the Government 
should happen to make an unexpected call for 
its money, and the deposits of its customers 
were not sufficient to meet it, all the bank 
would have to do would be to take its gold-bear- 
ing bonds and borrow the amount on call for 
a short time, until ordinary depositors should 
make it up. 

But, again, the great evil from which our 
country is now suffering is a concentration of 
its currency in a few hands, or in a small por- 
tion of the country. We have $300,000,000 
of banking currency; and of that New York 
and New England ‘have fifty-eight and five 
tenths per cent. The southern States proper 
have but two per cent.;. the southwestern 
States have but two and nine tenths per cent. ; 
and the extreme western States are nearly as 
deficient of circulation as they. 

This syatem of depositing Government funds 
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inthe national banks has aggravated immensely | 


oS. 


the evils under which the country is suffering: | 


which is plethoric congestion at the heart and 
inanition and paralysis in the extremities. 
Boston and New York are gorged with money, 
and the public deposits lie there in volume to 
be speculated upon; while the South and West. 
are without the means of making the common- 
est exchanges of commodities save by barter. 

There is not currency in the South and West 
with which to do marketing and the common 
retail purchases; and the people are compelled 
to use and do use openly, yet not in defiance of 
law or of the Government, but simply because 
it is theit only medium of exchange, counterfeit 
representatives of the currency of the United 
States. When I put the question to man after 
man in the South who was passing or receiv- 
ing counterfeit paper, ‘‘Do you believe you are 
injuring the Government or its currency by 
this?’ the answer was ‘* Not at all, sir; not at 
all; society cannot exist without some medium 
of exchange; and we had better be found with 
five or ten or twenty or fifty or a hundred dol- 
lars of counterfeit paper when the day of settle- 
ment comes and we can procure a lawful cur- 
rency than go back to barbarism.’’ But, Mr. 
Speaker, I must leave this branch of the sub- 
ject. 


ury system, the wisest financial system ever 
practiced by this Government for any period, 
long or short. It is true its adoption over- 
threw the Administration that established it; 
raise his voice against it. It proved to be a 
of the country. When the revenues of the 
Government were excessive the currency was 
abstracted from circulation, and business men 
were gently admonished to pause in their 
career. And again, when the business of the 
country had ceased to yield the Government 
the amount required for its current expenses 
the currency again flowed forth in natural 
channels. It balanced business and prevented 
crises; aud as it did when we had a gold cur- 
rency so will it do with our present currency, 
better in many respects than that of gold; a 
currency equally well secured as to ultimate 
redemption, and more easily transmitted from 
point to point or borne upon the person than 
gold. 

I welcome, therefore, the promised adoption 
of this bill as an assurance to the country that 
the Fortieth Congress is about to put its finan- 
cial system on a basis as secure as that on 
which it rested before the war ; andthat, whether 
it can point the road to an early resumption of , 
specie payment or not, it will deprive the Sec- 
retary of the Treasury, through his agents and , 


natural regulator of the commerce and trade | 


pets, of the power to amass fortunes by sporting ` 


with the credit and currency of the country. 
Mr. POMEROY. 


provisions may make it better, and I desire to | 


offer an amendment. 
The SPEAKER pro tempore, [Mr. Coox.] 
The previous question having been seconded, 


unanimous consent is necessary to permit an 


amendment to be offered. 


Mr. POMEROY. I ask unanimous consent 
to offer the following amendment: 


In line three, after the word “place,” insert “ or 
within fifty miles of any such city or place;” and in- 


sert the same words after the word * place” in line |: : 
ss , ordered .to be printed. 


seven, 


The SPEAKER pro tempore. Is there 
objection to allowing the amendment to be 
offered 7 

Mr. BROOMALL. T object. 

Mr. POMEROY. Will the gentleman ob- | 
ject if “twenty-five” be inserted instead of 
E fifty 7 

Mr. BROOMALL. Yes, sir. 3 

Mr. POMEROY. In order that I may offer 
the amendment I have just read I move to re- 
consider the vote by which the previous ques- 
tion was seconded. - 


This bill promises a return to the sub-Treas- 


but at the end of four years no man dared | 


The principle of this bill i| 
meets with such general concurrence that I do : 


not know but a little more stringency In its © the report of Abraham S. Hewitt, commissioner of 


: the United States to the Paris Universal Exposition | 
i of 1867, I transmit a report from the Secretary of State | 
'. and the papers which accompanied it. 


I understand that great abuses are perpe- 


trated by sending public moneys right through 
a city or place where there is a Treasury and ! 


i depositing it in a national bank at a place l 
If such a practice is carried on we | 


beyond. 
should make provision against it in this bill. 

The motion to reconsider was agreed to. 

The question then recurred on seconding the 
demand for the previous question. 

Mr. POMEROY. I withdraw the call for the 
previous question, and offer the amendment I 
have already read, upon which I demand the 
previous question. 

Mr. BROOMALL. Mr. Speaker, has not 
the morning hour expired? 

The SPEAKER pro tempore. The pre- 
vious question operates to continue the bill 
after the expiration of the morning hour. 

Mr. BROOMALL. Does not that rule cease 
to operate when the call for the previous ques- 
tion has been withdrawn? 

The SPEAKER pro tempore. The Chair 
understands that it does not when the call for 
the previous question has been withdrawn for 
the purpose of offering an amendment. 

The question being upon seconding the de- 
mand for the previous question on the amend- . 
ment offered by Mr. Pomeroy, the previous 
question was seconded and the main question 
ordered; and under the operation thereof the 
amendment was adopted. 

The question recurring upon ordering the 
bill as amended to be engrossed for a third 


' reading, 
Mr. POMEROY demanded the previous 


question. 
The previous question was seconded and the 


main question ordered; and under the opera- | 
tion thereof the bill as amended was ordered | 


to be engrossed for a third reading; and bein 
engrossed, it was accordingly read the thir 
time. 


The yeas and nays were not ordered. 

The bill was passed. 

Mr. POMEROY moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


The SPEAKER. The morning hour has 
now expired. 


MESSAGES FROM THE PRESIDENT. 


Several messages in writing from the Presi- 
dent of the United States were presented by 
Mr. W. G. Moors, his Private Secretary. 


PARIS EXPOSITION. 
The SPEAKER laid before the House the 


| following message from the President of the 


United States: 


To the House of Representatives of the United States : 


In answer to a resolution of the House of Repre- 
resentatives of the 22d instant, calling for a copy of 


ANDREW JOHNSON. 
WASHINGTON, January 27, 1868. 


Mr. ALLISON. Asthe reportof Mr. Hewitt 


: relates, I understand, exclusively to the sub- 


ject of the manufacture of iron in connection 
with our tariff duties, I move that this message, 
with the accompanying documents, be referred 
to the Committee of Ways and Means, and 


The motion was agreed to. 
ACQUISITION OF RUSSIAN AMERICA. 


The SPEAKER also laid before the House 
the following message from the President of the 
United States; which, with the accompanying 
documents, was referred to the Committee on 


i Foreign Affairs, and ordered to be printed: 
| To the Senate and House of Representatives : 


I transmit areport from the Secretary of State, and 


, the documents to which it refers, in relation to the 
. formal transfer of territory trom Russia tothe United 
States, in accordance with the treaty of 30th March | 


last. ANDREW JOHNSON. 
WASHINGTON, January 27, 1868. 


The question being on the passage of the | ) s 
ill, ' laid before the House a memorial of the Legis- 
Mr. BARNES called for the yeas and nays. : 
; praying for the grant of lands to aid in the con- 
i struction of a railroad from Sioux City, Iowa, 


PRINTING BANK CURRENCY, ETC. 
The SPEAKER also laid before the House 
a communication from the Secretary of the 
‘Treasury, transmitting, in compliance with a 


| resolution of the House of the 14th instant, in- 


formation in relation to the expense incurred by 


‘the United States Government in the printing, 


&e., of currency for circulation by national 
banks ; which was referred to the Committee 
on Banking and Currency, and ordered to be 
printed. 

INDIAN AFFAIRS IN DAKOTA. 


The SPEAKER, by unanimous consent, also 
laid before the House a memorial and joint 
resolution of the Legislative Assembly of the 
Territory of Dakota relative to Indian affairs in 
said Territory; which was referred to the Com- 
mittee on Indian Affairs, and ordered to be 
printed. 

ADMISSION OF COLORADO. 


The SPEAKER, by unanimous consent, also 
laid before the House resolutions of the House 
of Representatives of Colorado Territory, ask- 
ing for the admission of Colorado into the 
Union as a State; which was referred to the 
Committee on the Territories, and ordered to 
be printed. 


MINNESOTA AND MISSOURI RAILROAD. 


The SPEAKER, by unanimous consent, also 
laid before the House a memorial of the Legis- 
lative Assembly of the Territory of Dakota, 
praying fora grant of lands to the Minnesota 
and Missouri River Railroad Company, to aid 
in the construction of the railroad from the 
Minnesota State line to the Missouri river at 
Yancton, Dakota Territory; which was referred 


_ to the Committee on Public Lands, and ordered 
to be printed. 


RAILROAD GRANT TO DAKOTA. 
The SPEAKER, by unanimous consent, also 


lative Assembly of the Territory of Dakota, 


to the mouth of the Big Cheyenne river, in 
Dakota Territory; which was referred to the 


|, Committee on Public Lands, and ordered to be 
` printed. 


BANKRUPT LAW. 


The SPEAKER, by unanimous consent, also 
laid before the House a resolution of the con- 
stitutional convention of Virginia relative to 


i the bankrupt law ; which was referred to the 
; Committee on the Revision of the Laws of the 


United States, and ordered to be printed. 
APPOINTMENT OF STATE CIVIL OFFICERS. 


The SPEAKER, by unanimous consent, also 
laid betore the House the proceedings of the 
constitutional convention of Mississippi relative 
to Congress granting to the convention power 
to declare vacant all civil offices in the provis- 
ional government; which was referred to the 
Committee on Reconstruction, and ordered to 


' be printed. 


JOSEPH SEGAR, OF VIRGINIA. 
Mr. MAYNARD, by unanimous consent, 


| introduced a joint resolution (H. R. No. 184) 
| for the settlement of certain claims of Joseph 


Segar, of Virginia; which was read a first and 


| second time, and referred to the Committee of 
: Claims. 


MUSTERING OUT WAR DEPARTMENT OFFICERS. 


Mr. POLSLEY, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the Committee on Military Affairs 
be instructed to inquire whether the expenses of the 
War Department cannot be reduced by mustering 
out of service supernumary adjutant generals and 
inspector generals, and if so, they be permitted to 
report a bill for that purpose. 


CHARLESTOWN NAVY-YARD. 


Mr. BANKS, by unanimous consent, pre- 
sented a memorial from one thousand mechan- 
ics of Charlestown and its vicinity, Massachu- 
setts, praying that the Government will provide 
for further employment of mechanics at the 
navy-yard, and protesting against discontinu- 
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I 
ance of work at this season, with letters from | 
Hon. Mr. Hull, mayor of the city, Hon. B. L. i 
Norton, and Hon. Gideon Haynes upon the i 
same subject. l 

LICENSE TAX ON ATTORNEYS, ETC. 

Mr. PERHAM, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to : 

Resolved, That the Committee of Ways and Means 
be directed to inqatre into the expediency of so 
amending the internal revenue laws that the tax 


for licenses to attorneys and claim agents shall be to 
somo extent according to the amount of business 


each may do; also to inquire whether licenses for 
attorney shall not authorize the holder to act as a 
claims agent, and report by bill or otherwise. 

EEL RIVER MIAMIS. 

Mr. SHANKS, by unanimous consent, in- 
troduced a joint resolution (H. R, No. 185) in 
relation to the Eel river band of Miamis; which 
was read a first and second time, and reterred 
to the Committee on Indian Affairs. 

PUBLIC BUILDINGS AT TOPEKA, i 

Mr. CLARKE, of Kansas, by unanimous 
consent, submitted the following resolution ; 
which was read, considered, and agreed to. 

Resolved, That the Committee on Commerce be 
directed to consider the expediency of making an 
appropriation for the erection of public buildings at 
Topeka, Kansas, for the use of the United States 


courts, post olfice, and land office, and other public 
offices. 


TEST-OATH. 


Mr. WASHBURN, of Indiana, by unani- | 
mous consent, submitted the following res- 
olution; which was read, considered, and | 
agreed to: 


Resolved, That the Committee on the Rules be in- 
structed to inquire into the propriety of requiring 
ex-members of Congress seeking admission to the 
floor of the House to take the test-oath. 


TENNESSEE LOYAL CLAIMANTS. - 


Mr. ARNELL. I ask unanimous consent 
to submit the following resolution: 


Resolved, That the Committtce of Claims be in- 
structed to report a bill to facilitate the payment of 
Joyal claimants in the State of Tennessee. 


Mr. ALLISON. I object. 
SETTLEMENT OF CHAMPAGNE SUITS. 


Mr. HULBURD, by unanimous consent, | 
offered the following preamble and resolution; |’ 
which were read, considered, and agreed to: 


Whereas it is rumored that certain suits known &s | 
the champagne cases, lately pending in New York, 
for alleged frauds in invoicing imported wines, have 
been compromised and discontinued: Therefore, 
Resolved, That the Secretary of the Treasury be 
direeted to inform the House as to the present 
status of said suits, if they have been scttled and 
withdrawn, or if a settlement and withdrawal is 
contemplated, the number of such suits, the names 
of the parties thereto, the respective amounts in- 
volved in each case, the terms and conditions of 
every such settlement or contemplated settlement, 
the reason therefor, and the authority under which 
such settlement has been or is to be made; also, to 
state in detail the expenses in any way connected 
with such suits, including also the names of all per- 
gong, agents, attorneys, or counsel who have been at 
any time employed by the Government, in the United 
States or in any foreign country, with reference to 
these cases, with a statement in detail of the salaries, 
fees, expenses, and retainers paid or to be paid to every 
such person or persons trom the time of his or their : 
first employment by the Government, with copies of 
all his or their bills or accounts or claims allowed or 
rendered, for salary or other compensation whatever, 
including traveling or other expenses incurred or | 
charged by reason of such employment; also, whether | 
or not any such agent or agents, employed at home ; 
or abroad, have claimed to be informers in any case | 
or cases investigated and worked up bysuch agentor į; 
agents; if so,tostate the name or names of such agent ii! 
or agents, in what‘casea such claim has been made, 
the amount, if any, paid to or claimed by every such 
agent as informer, and whether or not in the scttle- 
mentand compromise of thechampagne cases alleged 
to have been recently made in New York, or wine | 
eases elsewhere, provision has been made for the | 
payment by the claimants or defendants of the ex- `i 
penses of the suits, or of the fees and expenses of such ; 
agents and attorneys, as informers or otherwise, and : 
if go, to whom and to what extent; also, whetherany || 
such agent or agents are now in the service and pay 
of the Government; if so, the name or names of the 
same, the salaries, fees, expenses, or perquisites 
paid or to be paid, allowed or to be allowed, to them f 
respectively. | 


| 
Mr. HULBURD moved to reconsider the |! 
vote by which the resolution was adopted ; and || 
also moved to lay the motion to reconsider on || 
the table. 

‘The latter motion was agreed to. 


to the bill of the House, (II. R. No. 320.) 


to communicate to this House such information, as ' 


. taken in relation to the sale of the lands ceded in 


"i treaty between the United States and the Cherokee 
' Indians, | 
i have been sold, to what parties, in what manner, and | 
: upon what terms, and what provision was made, if ; 
: any, for settlers thereon. | 


. United States certain lands granted to aid in | 


" Alabama, Mississippi, and Florida, and for 
| other purposes. 


‘amendments may be offered to this bill, and E 
:, would be glad if the gentlemen desiring to 


+ in order, to offer the following amendment: 


| State of Alabama for the benefit of the Tennessee * 
: and Alabama Central railroad, which is now known 


ARBITRATORS UNDER BRITISH TREATY. 


Mr. FERRISS, by unanimous consent, offered 
the following resolution; which was read, con- 
sidered, and agreed to: 

Resolved, That the Committee on Foreign Affairs 
be instructed to inquire what services, if any, have 
been performed by the judges and arbitrators ap- 


pointed in pursuance of the provisions of the treaty 
with G 


y treat Britain, of April 7, 1802; and also toinquire 
into the necessity of continuing said otticers, and if 
continued, the necessity of continuing them as sala- 
ried officers; and said committee be instructed to 
report by bill or otherwise. 

MESSAGE FROM THE SENATE, 

A message from the Senate, by Mr. Mo- 
DoxaLp, its Chief Clerk, informed the House 
that that body insisted upon its disagreement 
to the amendment of the House to the third 
amendment ofthe Senate; and also uponits four 
teenth amendment, disagreed to by the House, 


l 


FAMINE IN SWEDEN AND NORWAY. 

Mr. HARDING, by unanimous consent, 
offered the following resolution; which was 
read, considered, and agreed to: : 

Resolved, That the Secretary of State be directed | 


may be in the State Department relative to famino | 
in Sweden and Norway. 
BUREAU OF CIVIL SERVICE. 

Mr. LOGAN, by unanimous consent, intro- 
duced a bill (H. R. No. 586) to provide for a 
bureau of civil service at Washington, in the 
District of Columbia; which was read a first 
and second time, and referred to the joint Com- | 
mittee on Retrenchment. | 

| 


CHARGES AGAINST TREASURY OFFICERS. ji 


Mr. LOGAN also, by unanimous consent, 
offered the following resolution; which was 
read, considered, and agreed to : 

Resolved, That the Secretary of the Treasury be, 
and he is hereby, directed to communicate forthwith 
to the Ilouse of Representatives the names and oc- 
cupations of all the oficers of the Treasury Depart- 
ment now in office against whom written charges have 
been preferred by any one, or who may have been 
recommended by the Commissioner of Internal Rev- 
enue for suspension, removal, or dismissal for corrup- 
tion or inability in any way to perform their duties 
since the Ist day of July, 1867, and that the papers 
in each case be forwarded with such statement, and 
a report showing what action has been taken in cach 
case, and the reasons therefor. | 


STATE BANK CIRCULATION. i 
Mr. TRIMBLE asked unanimous consent to 
offer the following resolution : 


Resolved, That the Committce on Banking and Cur- 
rency be instructed to inquire into the expediency of 
repealing the tax on the circulation of State banks. ; 


Mr. ALLISON objected. 
CHEROKEE LANDS. 
Mr. LOUGHRIDGE, by unanimous con- 
sent, submitted the following resolution ; which 
was read, considered, and agreed to: 


Resolved, That the Secretary of the Interior be ': 
directed to inform the House what steps have been 


trust to the United States by article seventeen of the | 


concluded July 27, 1866, and if said lands | 


SOUTHERN LAND GRANTS. t 


Mr. MUNGEN. I call forthe regular order. || 
The SPEAKER. The regular order is the | 
bill (H. R. No. 267) to declare forfeited to the lj 


the construction of railroads in the States of į 


On this bill the gentleman :; 
from Indiana [Mr. Jurian] is entitled to the |; 
floor for twenty-five minutes. ni 

Mr. JULIAN. I have agreed that two 


offer them would have them read now for infor- ; 
mation. _I yield for that purpose. 
Mr. ARNELL. I desire, when it shall be 


At the end of section first insert the following pro- 


viso: 
Provided, That this forfeiture shall not apply to 
the grant of lands made by the United States to the 


as the Nashville and Decatur railroad. i 


Mr. PILE. I desire at the proper time to 
offer the following amendment: 


Add to the first section the following additional 
proviso: t 

And provided further, That this act shall not apply 
to lands grmted by the United States to the State 
of Alabama to aid in the construction of certain rail- 
roads in said State by act of Congress, approved 
June 2, 1856, and which lands were granted by the 
Stato of Alabama to the Alabama and Tennessee 
River Railroad Company. 

Mr. BLAINE. I desire to give notice of my 
intention to offer the following amendment as 
an additional section: 

And be it further enacted, Thatall other land grants 
to any States or railroad corporations that have ex- 
pired by limitation are hereby declared forfeited and 
made subject to settlement under the regulations of 
the homestead law. 


Mr. JULIAN. Mr. Speaker, before resum- 


‘ing my remarks on this bill I must renew my 


request not to be interrupted, for the simple 


‘| reason that I cannot otherwise conclude what 
| I desire to say within the time allotted me. 
| Besides, sir, I am afraid that some bloody 
results might follow if the altercation of the 


other day should be renewed between myself 


and some of the belligerent gentlemen on the 
other side of the House. 


{Laughter.] Let 


“me say again, also, that I wish to have this 


bill fully and thoroughly discussed, and that I 
hope, therefore, no dilatory motions will be 
interposed. I ask that the proposition shall 
be met and disposed of upon its merits, and 
to this end I have agreed that certain amend- 


| ments may be offered which some gentlemen 


deem important. The bill has had two post- 
ponements already, and the recommitment of 
it to the committee which reported it or any 
similar policy of evasion or delay would very 
probably be fatal. Let us discuss it and dis- 
pose of it under the opportunities which now 
invite us to do so. 

Mr. Speaker, when I was interrupted in the 
previous discussion I was proceeding to com- 
ment upon the loyalty of the New Orleans and 
Opelousas Railroad Company, and I was re- 
ferring to their own memorial to Congress, 
setting forth the grounds on which they ask a 
revival and continuance of their land grant. 
They say in this memorial— 

‘ That the relations of the managers of this rail- 
road company to the Government from the first day 


| of the capture of New Orleans have been entirely 


fricndly, and that the legal existence of the corpora- 
tion was at all times oflicially recognized by Major 
Generals BUTLER, Banks, and Canby, the military 
Governor, General Shepley, and, the acting mayors 
of New Orleans, and their subordinate officers, as can 
be fully shown by the records.” 


I submit, sir, that the fact that General 
Bayxs, and General Burier, and General Shep- 
ley recognized the legal existence of this cor- 
poration is by no means a ground on which to 
rest their application for indulgence at the 
hands of Congress. 

They go on to say— 


“That from that early period of the war, 1st May, 
1862, to its close, during which, and until the trans- 
fer of the road to the company again, lst February, 
1866, the United States Government, through its 
officers, have had the free occupation and use of its 
road, material, and machinery, for military purposes, 
having the first night of the capture of the city quar- 


: tered Colonel McMillan’s Indiana regiment in their 
| spacious depot at Algicrs and suspended the running 


of its trains.” 
Mr. BANKS. I desire to say that I never 
recognized the legal existence of that road. 
Mr. JULIAN. Then the fact which I read 
from the memorial of this company is untrue. 


| But suppose it were true that General Banks 
or Gencral Butler recognized the legal exist 


ence of the corporation, or that they seized . 
this road and its depot while Colonel McMillan 


‘| quartered his Indiana regiment in it on its 
| arrival in the city; I submit that the mere fact 


that this corporation yielded to overwhelming 
force is by no means a proof of their loyalty 
or of their right to ask any favor whatsoever at 
the hands of Congress. I do not understand 
that there is any special merit in yielding to 
what is inevitable; certainly not. They were 
compelled to ‘accept the situation,” for the 
simple reason that there was no other alterna- 
tive left them. 


“The fear o’ hell’s a hangman’s whip 
To haud the wretch in order:” 


ToDo 
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} 
And when the members of this company Í I think Congress will not, at least, refuse this act of 
come here parading the fact that they yielded : 


to the forces of the United States they parade 
their own disloyalty and brand themselves as 
unworthy to be heard in their prayer to the 
Congress of the United States. But they go on 
to say in conclusion that— 

“In consideration of their services as a company, 
They ask; the adjustment and liquidation, by the 
proper olcers of the Treasury, of their open accounts 
for private freights, engines, ears, steamboat, end 
barge, and other railroad property, and for the trans- 
portation of the United States mails, as set forth and 
respeettully submitted in the accompanying form of 
a bill, marked A.” 

Why, Mr. Speaker, the Dblessednese and 
beauty of this petition are certainly refreshing, 
to say the least. The sweet heavenly-minded- 
ness that could have prompted these men to 
come here and ask Congress to pay them for 
the use of their railroad in crushing their 
treason and saving the country is so marvelous 
that it defies all definition, I cannot do the 
subject justice. ù 

Suppose, Mr. Speaker, that in the course 
of this war we had captured the railroad con- 
necting this city with Richmond and had 
held it, with its machinery and rolling stock, 
using it in the service of the United States till 
the end of the rebellion, and the Virginia 
rebels at the close of the war had asked us to 
pay them forthe use and occupation of that 
road in conquering a peace; the case would 
have been precisely like that of these New 
Orleans rebels who ask us to pay their claim. 


Sir. little as F think of Virginia rebels I doubt : 


whether they ever would have had the diabolic 
audacity of these Louisiana bankers and merch- 
ants who ask Congress to pay them for the use 
ot their capitab and machinery in compelling 
them to obey the Constitution and laws. 
Now, sir, in order to show the real character 
of this application from the New Orleans and 


Opelousas Railroad Company and its friends, - 


Task the Clerk to read an extract from a letter 
which { have received from a very intelligent 
and worthy gentleman in New Orleans, whose 
high character was indorsed to me the other 
day by the editor of the New Orleans Repub- 
liean, then in this city, and who is personally 
known to some members of this House. 
The Clerk read as follows: 


“Tt will, perhaps, be of value to you toknow some- 
thing of the nature and quality of the land through 
which this road runs. On the map you will observe 
that from Opelousas the road runs north, bearing 
West to tuwn three south, range one east, where it 
turns to the west, running north 70° west, crossing 
the numerous little streams that form the Mermen- 
tezu and Calcasieu rivers. The streams rise in a 
sandy ridge covered with pine timber, the land being 
of but little value. But along the base of this ridge 
isa belt of fertile land about twenty miles in width, 


through which the railroad is projected, and almost | 
all of it is taken by this grant. As you descend these | 


streams from this belt the land becomes flat, witha 


justice to these people. een 
“The fact that northern capitalists 


“Itis the northern capitalist as well as the south- ©: 


ern planter that the poor freedman has to contend 
against now. Under the present contract system he 
is in a worse condition, in many instanecs, than when 
in slavery. He gets fifteen dollars a month and one 
ration of five pounds of pork and one peck of meal 
per week. The planter sells him the food for his 
family, and at the end of the year the freedman is 
in debt. And I assure you it is not only the rebel 
plauter that does this but also the pretended Re- 
publican that comes here and rents the plantation, 
Working under the auspices of the Bureau of Refu- 
gees, Freedmen, and Abandoned Lands, (but with- 
out pay,) Lhave spent a years’ time and about three 
thousand dollars in efforts to get freedmen upon 
homesteads. [am free to say that the greatest and 
most effective opposition that Ihave met with has 
been in part from professed Union men and those 
interested, directly or indirectly, in the planting 
interests, politicians, &e. And when I went to the 
editors of the Republican, supposing, of course, that 
they were interested in the welfare of the freedmen, 
I discovered that they were interested in the Ope- 
lousas railroad speculation and opposed to giving 
the land to the freedmen, as they wished tospeculate 
upon it. Officers of colored regiments would some- 
times dissuade their men from going upon home- 
steads and induce them to contract with planters, 
reeciving for cach man five dollars. The case is 
freedmen ve. capital. 


Mr. JULIAN. Mr. Speaker, the character 
of that testimony corroborates what I said the 
other day respecting the need of homesteads 
in these regions, and especially the need of 
opening up the lands now tied up in the hands 
of this rebel corporation, so that the landless 
poor there may be enabled to acquire homes. 


In the concluding passage of the paper just | 


read the case is properly presented as that of 
‘‘the freedmen vs. capitalists;’’ and I hope 
this Congress will take the side of loyal and 
homeless poor in opposition to the capitalist, 


whether rebel or loyal, and whether in the | 
i North or the South. 


There are men in the 


‘North (and I have confessed it often) who 


white elay soil entirely worthless for cultivation. |: 


On the Calcasieu river there is some pine timber that 
is valuable, but all the land of any value has been 
selected by the State as overflowed lands. 


one hundred thousand acres of Government land fit 
for cultivation outside of this grant. The confisca- 
tion of the State lands would open about half a mil- 
lion acres of land to entry that could be madcayail- 
able for settlement for freedmen. 

“I have written particularly in reference to the 


New Orleans, Opelousas, and Great Western rail- 


Of the . 
three million acres of Government lands in this State | 
about nine lundred thousand acres are held by this ` 
grant, and I think I can sately say that there arenot 


road, because the Vicksburg and Shreveport rail- | 


road, which is included in the same grant, has but 
Hi inconsiderable amount of good land within its 
imits, 


gress that talked of confiscating plantations for the : 
benefit of freedmen to give away the only available | 


Jand to a company of speculators under the pretext 
that northern capitalists are interested in it. 


to you the difficulties attending the settlement Of | 
freedmen on homesteads. Many poor peoplearcliv- : 


ing on these New Orleans and Opelousas railroad 
lands who were there before the passage of the ori- 
ginal grant, but being ignorant of thecourse to pursue 
to secure their homes they were thrown out of their 
preémption claims. Almostall of these people have 
been throughout the war Union people, resisting 
secession and conscription often to death, flying to 


believe that the ‘‘ almighty dollar’’ is the only | 


living and true God, and who have, in fact, as 
little sympathy with the poor and for humanity 
as the rebel planter himself. I stand opposed 


to both of these classes and on the side of | 
those who are struggling in their poverty and `i 


helplessness for homes and independence. 
I need only add that the editor of the New 


Orleans Republican, who is referred to in the | 


paper just read, informs me that this road will 
be built, whether we renew these grants of land 
ornot, Under these circumstances, therefore, 
Task that the men having it in charge shall build 


it, or, at least, that we shall not aid them now at ! 
the expense of larger and fur more important | 


interests. 
_The State of Louisiana, as a State of the 
Union and in the Union, is dead—constitu- 


tionally dead and politically damned, [laugh- | 


ter ]—and she has no right to come here now and 
ask of us the revival of a land grant made to her 
in 1856. When she shall come here in her right 
mind, on the conditions prescribed by Con- 


gress, restored once more to her constitutional | 


orbit as a State, and when the loyal element 
down there shall ask us, under proper re- 
strictions, to renew the grantor make another, 
we shall probably consider favorably their ap- 
plication. But we cannot do so now. In five or 
six weeks, it may be, the opportunity will come 
for the loyal people of Louisiana to be heard. 
Mr. Speaker, I spoke the other day of a 
threefold opposition to this bill in its present 


Itsecms to mo very inconeistent fora Cone |: form; and I pass now to the other branches of- - 


the opposition. . 
Mr. TRIMBLE, of Kentucky. Will the gen- 


: tleman from Indiana [Mr. JuLrax] yield to me ; 


“Tt would, perhaps, be of no avail for me to detail | for a question? 


Mr. JULIAN. Tecannot yield now. Irefer 
to the Decatur and Nashville Railroad Com- 


© pany and the Alabama and Tennessee River 


through the country eagerly gave valuable informa- | 


tion, and many of them joined the Army. Ihave 
placed some freedmen upon these lands, supposing 
that the limitation terminated the grant, and opened 
the land for entry. Teonsulted an attorney, who gare 
it as his opinion that the land was subject to entry. 


j 


j: 


, Railroad Company, and I take occasion now 
: to answer the question which my colleague 


; [Mr. Wasusury, of Indiana] put to me the 


| 


i l ar day respecting x y a- 
the swamps for protection, and when our Army came :. other day respecting the first of these con 


i panies, and to which I promised to refer again. 


{Í acknowledge that I was not strictly accurate 
_in the sweeping statement which I made the 
other day as to all of these corporations in the 
South. It is true, however, that when the 


g 3 I are interested | 
in the road is no good reason for renewing the grant. | 


| rebellion broke out this company acquiesced 
| in it and was on the side of the rebellion during 
_ the war, as is shown by the testimony taken by 
: the Committee on Southern Railroads. It is 
‘likewise true that the company has set up a 
claim of $625,000 for the use and occupation 
of its road during the war, and that it also 
claims that General Buell, early in the war, 
made a contract by which the Government was 
to pay rent for the use of this road in our hands. 
These are facts which do not indicate verv 
decided loyalty on the partof the Decatur and 
Nashville Railroad Company. But with these 
qualifications that company has behaved weil, 
and its ease stands out in admirable relief 
when considered in connection with the char- 
acter and conduct of other railroad corporations 
in the South, 

As to the Alabama and Tennessee River 
Railroad Company, I wish the Clerk to read 
an extract from the oflicial document from 
which he read the other day. 

The Clerk read as follows: 

“The affairs of the Alabama and Tennessee River 
railroad were terribly mismanaged by the directory, 
headed by Thomas J. Walker. Not only were its 
interests permitted to suffer from neglect, but their 
violation of solemn obligations, and their readiness 
to make new promises without a shadow of a hopo 
of being able to comply with them, characterized 
their‘control as a reign of ruin. 

“They had leased the property sold them by the 
Government, in violation of the specifically cx- 
pressed terms of purchase, to a contractor, who was 
permitted to use the property without complying 
with a single clause of his contract except so far as 
might benefit him. Neither was the road being ex- 
tended nor was the stipulated rent being paid. The 
successors of this management found themselves cw- 
barrassed on every hand by its unwise action.” 


Mr. JULIAN. Mr. Speaker, such was the 
‘ character of that railroad corporation during 
ithe war. It was as bad as it could be. But I 
agree that the stock of this company has been 
bought to a large extent by northern capiial- 
ists, by whom it is now controlled, and several 
prominent gentlemen of the city of New York, 
men well known to the country, and of unques- 
|, tionable loyalty, have been here urging that the 
lands granted to this road should be excepted 
ii from the operation of the general forfeiture 
|; declared in this bill. 
ii The same class of men are asking us to ex- 
: cept from forfeiture the lands granted to the 
, Nashvilleand Decatur Railroad Company, upon 
| the ground that it is now controlled by loyal 
men, which is true; and on the further ground, 
which I concede, that the road is of great com- 
mercial advantage to the country. This is 
: doubtless true as to both the roads now under 
notice. I donot believe myself that we ought 
at present to except either of these roads from 
the operation of this bill; and as the text for 
the reasons I desire to give I ask the Clerk to 
read a letter I have recently received from a 
gentleman of high character in Alabama, and 
well known to many members of this House 
personally. J mean Mr. Bingham, of Athens, 
| Alabama, who died recently. 
The Clerk read as follows: 


1 _“T am glad to sce that you have reported a bill 
: declaring the lands granted in 1856 to southern rail- 
i roads forfeited. These grants were the result of very 
i; injudicious legislation, because they gave away a 
| very large part of the public domain to corporations, 
to be used as a monopoly, entirely disproportioned to 
the cost of the works these lands were to foster and 
; encourage; and the events of the rebellion havo 
| demonstrated the wisdom of withbolding them from 
these corporations, since they havenot complied with 
the conditions of the grants, as all these corporations 
are under control of men who have been thoroughly 
il identified with the rebellion, and would use their 
l| roads to promote the interests of the party with which 
they sympathized and affiliated during the war. A 
strong effort was made by the rebel officials of thesa 
'} roads in Alabama to obtain the indorsement of the 
i! constitutional convention of this State to a memo- 
rial praying Congress to renew the grants, but it was 
defeated by a vote of some 50 to 20, - To illustrate the 
impolicy of giving these lands away to railroads [ 
will cite a single case in_this State. The north and 
south road connecting Decatur with Montgomery, 
which may be built at an average cost of $29,000 por 
mile, would receive over four hundred thousand 
acres of the best coal lands in the State, with a large 
amount of land containing iron ore equal in point 
of malleability to the ore of Pilot Knob, Missouri; 
and the control of this company is in the hands of 
the most uncompromising rebels in the State. When 
we get the State of Alabaina back into the Union we 


shall ask aid of Congress to build this road, as it is 


Hi 
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the only remaining link to connect the Northwest 
via Cincinnati and Louisville with the Gulf of Mex- 


| 


ico; but the aid we shall ask will be the bonds of the |' 


Government instead of the land heretofore granted. | 
“At present the same dominant diabolical spirit ' 

that prevailed during the rebellion still exists, and 
the masses are as much intimidated, as completely 
under the dominion of the slaveholding rebel influ- 
ence, as they were during the war, for the reason 
that their weapon is now starvation, and the threat 
that if they vote for the ratification of the consti- 
tution they—the negroes—shall have no land to 
work noremployment. There has been the largest 
and most abundant crop made in Alabama this year 
in proportion to the land under cultivation I have 
ever seen in the State, (and I have been here since 
1853;) and yet in the midst of plenty there will be 
great suffering unless Congress feeds and clothes the 
negro and poor whites through the winter. This 
state of things docs not result from idleness or im- 
providence on the part of the laborer, hut from the 
refusal of the employer to pay: and there is not a 
civil officer in the State who will enforce a claim in 
favor of a negro.” 


Mr. JULIAN. Mr. Speaker, it will be seen by 
this document, the statements of which I think 
cannot be contradicted, and will not be, that 
under these land grants more than four hundred 
thousand acres of valuable coal and iron lands 
are included, some of the latter being as rich 
as those of Pilot Knob, Missouri. I have. 
before me a geological map of Alabama, show- | 
ing the remarkable character and extent of | 
these minerals. Under the act of Congress of 
1856 no exception or reservation happened to 
be made of mineral lands, and the renewal of 
this grant in its present form might establish 
an immense monopoly in the hands of these 
corporations. Ifthe facts are as I understand 
them to be these lands never should have been 
granted. Let them be forfeited. It cannot 
harm these northern capitalists, because, not 


being agricultural lands, men will not take them | 


for homesteads, and the southern homestead : 
law will not allow them to be used for any other | 


purpose. This is frankly admitted by these 
capitalists. The passage of this bill, therefore, 
will only work a delay of some six weeks, when ` 
Alabama will be here with Representatives of | 
her loyal element to speak for her and ask for | 
what that element shall deem proper as to | 
these grants. We shall certainly deal with the 
same liberality toward Alabama that we have , 
shown to the States of the northwest. 
present the loyal men there, speaking through 
their constitutional convention, ask us to open 
up for settlement and tillage the lands cov- 
ered by these grants which are fit. They are 
imperatively needed; while the revival of the 
grant and the terms and conditions of it can 
wait till Alabama shall be here as a State in 
the Union. 

The SPEAKER. The gentleman’s time has 
expired. 

Mr- CHANLER obtained the floor. 

Mr. JULIAN. I would like to have five 
minutes more. 

There was no objection; and it was ordered 
accordingly. 

Mr. JULIAN. I repeat, Mr. Speaker, that 
the loyal people of A labana have spoken on 
the very question involved in this bill, as the 
letter which has been read shows. By a vote 
of fifty to twenty a proposition to revive these 
grants was voted down by the loyal people 
of Alabama as represented in the constitu- 
tional convention which recently adjourned. 
If these men were able to make a constitution 
they are able to instruct Congress respecting 
the railroad corporations of the State and the 
best interests of her people. I am here, sir, 
to obey their instructions. 

I have agreed, however, that an amendment 
should be offered excepting from forfeiture the 
grant of lands to the Alabama and Tennessee 
river railroad and to the Nashville and Decatur 
railroad. Iam willing the House should vote 
on these amendments, but I cannot vote for 
them myself for the reasons I have stated. I 
would gladly accommodate capitalists who have 
invested their money in these enterprises if I 
could properly do so. They, however, took 
their stock in these roads as a man takes his 
wife, for better or for worse. They knew the cir- 
cumstances under which they invested, and Con- 
gress cannot overlook the larger interests of the 


But at || 


whole country for the narrower interests of a few 
men, however enterprising, worthy, or patri- 
otic. The House will pass upon these amend- 
ments, and I prefer that they should be adopted 
rather than that the entire bill should fail. My 


purpose is to render the best service to the | 


country I can in my advocacy of an important 
measure; and therefore I would not resist the 


: adoption of these amendments in such a spirit 


measure, with or without the exceptions, will © 
be one of great and far-reaching beneficence; | 


as to endanger the measure itself on its final 
passage. The great body of these railroad 
lands are outside of the grants covered by the 
proposed exceptions, including the most de- 
sirable agricultural lands of the South. The 


and I earnestly hope it may receive the sanc- 
tion of this House. 
Mr. CHANLER. Mr. Speaker, I do not 


_ appear in the discussion of this bill as the - 
advocate of those northern capitalists who have . 


chosen to invest their money at their own per- 
sonal risk in railroads in the southern or unre- 


constructed States, but I do feel called upon, in | 


the present state of feeling in this House upon 
this question, to say something against the 
passage of a measure which declares forfeited 
to the United States, as this bill does, certain 
lands granted to railroad corporations in the 
States of Alabama, Mississippi, Louisiana, and 
Florida. The general object of these grants 
was to open up the country by a railroad system 
and to develop thereby the agricultural re- 
sources of that section. The bill now before 
us proposes to take these lands from these rail- 


roads and give them to actual settlers, to small | 


proprietors, in order, as the chairman of the 
committee who reported the bill asserts, to give 
homes to the millions in those States and to 


break up certain monopolies which now hold | 


| control of these lands, leaving the people, 


except in the cities, homeless. 

Now, sir, this bill may or may not tend in 
that direction. It may or may not throw these 
agricultural lands open in a manner more ad- 
vantageous to the people of that section of 
country than the railroad companies could 
have done under the original grant. I do not 
pretend, however, to enter into the discussion 
of that question. My object is to draw the 
attention of the House to the injustice of such 
a measure as this at this time, taking away 
as it does from these companies, under a gen- 
eral charge of disloyalty, the grants which 
they have held in good faith, and under which 
they have gone on and constructed their roads, 
until at this day some of them are nearly com- 
pleted—the injustice which is done to all in- 
terested in the general welfare of that section 
of the country by hastening to bring before this 
House a bill, based upon charges unsustained 
by any testimony that has yet been laid before 
the committee having special charge of this 
matter, and while the testimony is yet in the 
hands of the Department upon which the de- 
mand is made by the chairman of the Commit- 
tee on Southern Railroads, [Mr. McCuvre, } 
and is soon to be put in his hands. It is im- 
possible, without due information, for this 
House or for any committee to report this 
measure in such a way as to do justice even to 
the poorest class of inhabitants of the southern 
States. 

Now, sir, with regard to the amendments 
proposed, I am opposed to any amendment 
whatever. This is a general bill, sweeping in 
its character, striking at all these corporations 
that have been involved, owing to the fact of 
the existence of war in the southern States, in 
confusion and trouble, as the report of the 
committee will show. They have been so 
paralyzed in their efforts that they could not 
in any way carry out the requirements of the 
original grant. It would be unfair at this 
time, in the absence of full testimony, to make 
an exception in favor of any road, however 
strongly the reasons might be urged upon the 
committee ; and I therefore hope that this bill 
will be acted upon and passed or defeated 
unamended. 

With regard to the loyal character of these 


railroad companies, I have to say that person- 
ally I have no acquaintance with any one con- 
|| nected with their direction, but as a member 
i| of the committee I have had an opportunity of 
| obtaining information which I think the House 
should consider before it acts upon this meas- 
ure. If these lands are to be forfeited under 
i the plea that these corporators were rebels, 


‘| were voluntarily aiders and abettors of the 
| rebellion—if these soulless corporations are to 
be held responsible for the acts of individual 
members of the corporations, and if innocent 
_ parties both at the North and South are thus 


| to be robbed of their property, this House 
' should certainly not act until it receives a full 
|. statement of the facts. 
|| But, sir, without detaining the House by 
i: reading the report on this subject, which is in 
| the hands of every member, I will simply refer 
| to that report. Itis No. 3 of the House of 
- Representatives, from the select Committee on 
< Southern Railvoads, Fortieth Congress, second 
‘| session. It contains ample proof that these 
companies were in duress. They gave, it is 
i. true, what they cali voluntary service to the 
i confederate government, but they all testify 
|| that they did so with the full conviction that 
| if not given voluntarily they would have been 
| compelled to give it by force. I will quote a 
few passages from the testimony in support of 
| what I say. I read first from the testimony 
| of Algernon Snyder Buford, on page 1: 


: “Question. Tell the committee how, and by what 
i| authority, the southern railroads were operated dur- 
ing the war, so far as your knowledge goes. 

“ Answer. I had no connection with railroads until 
| sinco the war. From my own observation, and from 
ii knowledge derived from all other sources, the south- 

ern railroads were operated by thecompanies owning 
: them, they being more or less controlled by the con- 

federate authorities. I mean to say by that, that 

they exercised the control of military supremacy. 
j| Whenever they wanted them, of course. they used 
|! them. It wasvery often a duress—a violence almost. 
i When they needed the railroads they had the use of 
‘| them, as far ag my observation went.” 


I read next from the testimony of Richard 
‘| Morton, treasurer of the Richmond and York 
river railroad, on page 13: 


“Question. So far as your knowledge extends, under 
what authority wore the southern railroads gener- 
ally operated during the rebellion? Were they run 
by the companies on their own responsibility, or un- 
der orders from what was called the confederate gov- 
ernment? I ask not alone in regard to your owm 
road, but also in regard to other roads in the south- 
ern States? 

* Answer. Nearly the whole of them were retained 
by their own officers and managed by them; but of 
| course they were all compelled in a measure to con- 
duct their roads under restrictions imposed by the 
| Quartermaster General’s department. Some fow 
might have been operated entirely by the confed- 
erate officers, but Iam not aware of any particular 


one.” 
And so on all through the testimony. On 


page 74, J. W. Sloss, president of the Nash- 
| ville and Decatur railroad, testifies as follows: 


: _“* Question. Do you consider that the services ren- 
dered by the road during the rebellion to the con- 
federate government were compulsory or voluntary? 

“ Answer. I should regard it as voluntary. It was 
just something of this: if we did not do it they would 
force us to do it, and we preferred to keep it as much 
as possible in our own hands. When the United 
States military occupied this country we had a con- 
sultation with General Buell, and he wanted us to 
run the road. We had not the rolling stock to do so, 
and he concluded that it was best for the Government 
to take the road and run it.” 

And again, on page 105, here is the testi- 
mony of Samuel Tate, president of the Mem- 


phis and Charleston Railroad Company : 


" Question. Was the service rendered by the com- 
pany to the then existing government voluntary or 
compulsory ? 

“ Answer. [think you might regard itas voluntary, 
from the fact that we knew we had to do it anyhow. 
If we did not doit, it would have been made com> 
pulsory. Orders were issued to the effect, and the 
service was rendered without requiring any com- 
pulsory military order, except in specific cases. Tho 
confederate government would give us specific orders 
to do certain things, which we did. There was no 
resisting it at all.” 


Again, on page 110, the same question is 
answered by A. M. West, president of the 
Mississippi Central railroad: 

“ Question. What was the service rendered to the 
confederate government by the road during the re- 


bellion ? 
** Answer. It was such service as was rendered to 
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the Government of the United States since—the trans- | 
portation of its troops and munitions of war. 

“Question, State whether that service was rendered 
voluntarily or was compulsory. 

“Answer, It was rendered voluntarily at the be- 
ginning of the war: subsequently it was compulsory 
and voluntarily. There was no discretion. When. 
everan order came it was obeyed. They had a sys- 
tem of impressment. The government appointed a 
superintendent prior to my administration. 
requisitions for transportation were issued by the 
quartermasters, and it was given on these requi- 
sitions, In other words, the old Army rules were 
adopted by the confederates.” 


On page 115 we find the testimony of John R. 
Branner, president of the East ‘Tennessee and 
Virginia railroad, from which I quote: 


** Question, Under what authority was your road 
operated during the rebellion ? 

“Answer, The rebels. 
a Question, In what way was their authority man- 
ifested or made known to you? 

“Anmcer. By an order trom the quartermaster gen- 
eral, Mr. Myers, I think it was. 

** Question, Did you consider the service rendered 
by your read compulsory ? 

“Anscer, Yes; made upon a positive order to us. 


“ Question. Was there at any time opposition man- 


‘| ifested by the officers of the road to the then existing | 


rebel government? 

t Answer. I cannotsay that any outward opposition 
Was manifested, because it would have done no good. 
They seized my road once and took it trom me, and 


: charged me with being disloyal and being a Union 


The . 


man, and they bad another man to take charge of it.” 


Such, upon a cursory view of the testimony 
in this Document No. 3, are the facts presented 
by the different railroad presidents throughout 
the South, as gathered in the late tour of the 
Committee on Southern Railroads through that 
section. 

Now, sir, there is another point in connec- 


` tion with these land grants that I think it well 


to present to the House, and that is the indebt- 
edness of these roads to the Government of 
the United States. I shall not anticipate the 
report of the able chairman of the Commit- 
tee on Southern Railroads [Mr. McCiure] in 
reference to this point, but that report will be 


. laid before the House before very long, and I 


| shall be sustained in what I now say, that 
these roads are largely indebted to the United 
States on their bonds given when their rolling 
stock was handed over to them to enable them 
to keep their roads in operation to the great 
: benefit of that section of country. As a matter 
of economy, asa matter of wise legislation, is it 
expedient for us to take away from these roads 
by forfeiture these large land grants and leave 
them more impoverished than they now are, 
having been made so by the usages of war? 
Had we not better leave them in possession 
of these lands until a balance shall be struck 
between the companies and the Government 
of the United States? If they then fail to 
meet their liabilities to the Government these 
lands can with perfect justice be resumed by 
the Government in payment of that indebted- 
ness. The amount of this indebtedness to the 
Government will be seen from the following 
table, which is to be found on pages 89 and 
90 of Document No. 3: 


Statement of the Indebtedness of Railroad Companies for Purchases of Railway Material of the United States, under Executive Orders of 
-lugust 8 and October 14, 1865, showing the Appraised Value of Property Purchased, Amounts of Payments Made, and Total Balance due, 


including interest, on November 1, 1867. 


= — 
ta Payments by— Balance due 
alue oi : ov. 1, in- 
Name of railroad company. property Transport- Sai eae Payments. Dates between which payments were cladingin- 
| sold. Cash. ation vive : terest. 
| accounts. : 
rr rr 
Wills Valley 248 52 | $5,300 00 - - $3,300 00 : November 30, 1865, and November 1, 1867. $31,261 32 
Edgefield and Kentucky.. 114,772 86 - £287 12 - | 287 12 November 30, 1865, and November 1, 1867. 181,340 24 
Macon and Brunswick............ 237 50 79,551 06 520 95 | $549 64 80,621 65 November 30, 1865, and November 1, 1867. 15,656 12 
Montgomery and West Point.. : f 15,308 43 | 14,333 % | 9,866 67 į 39,509 06 : November 30, 1865, and November 1, 1867. 233 
Southwestern .........csscccese eee 5 | 40,159 89 | - | - | 46,159 89 November 30, 1865, and May 4, 1866. - 

ONC. eseeoeesseas sensis wees | 18,425 26 | 1,424 88 | 2,024 88 21,875 02 : November 30, 1865, and November 1, 1867. 1,930 77 
Memphis and Ohio 27,001 40 ! 3,477 80 15,142 50 | 45,621 70 | November 30, 1855, and November 1, 1867. 75,082 04 
Memphis, Clarksville and | 2,245 57 | 439 97 = | 2,685 54 | November 30, 1865, and November 1, 1867. 382,777 2 
Mississippi and Tennessee 32,755 52 | 2,309 05 10,229 17 | 45,203 74 | November 30, 1865, and November 1, 1867. 97,387 55 
Alabama and Florida... i 20,649 93 | 13,801 27 17,417 59 | 51,869 79 ' November 30, 1865. and November 1, 1867. ' 13,933 44 
East Tennesse and Geor 25,680 76 15,333 46 26,192 18 ! 7,206 40° November 30, 1865, and November 1, 1867. 353,153 15 
Muscogee........cccceessenees 5,645 11 289; - 5,648 00 November 30, 1865, and May 15, 1867. - 
Macon and Western...... 5 56,387 46 27,20 69 ; - 83,638 15 November 30, 1865, and November24, 1866. - 
Nashyille and Chattanooga Ti 137,553 59 76,192 5$ ` 25,202 72 238,948 89 November 30, 1865, and November 1, 1867. 1,556,893 57 
Mobile and Ohio... nesenas 0 5,143 7 173,753 02 96,478 19 80,787 95: 351,019 16 November 30. 1865, and November 1, 1867. © 198,745 35 
Mobile and Great Northern i 14,637 73 620 00 10,405 41 : 8,109 88 19,135 29 November 30, 1865, and October 12, 1867. | - 
Memphis and Charleston........ we» 547,494 09 467,971 72 61,179 17 48,680 14 577,831 03 : November 30, 1865, and October 16, 1867. - 
Alabama and Tennessee river........... 183,276 49 15,340 18 2,793 64 7,324 86 25,458 68 November 30, 1865, and November 1, 1867. ' 183,348 62 
Mississippi, Gainesville and Tusea- i | ' 

aa T A E ARTINE 33,476 39 6 00 1,299 49 | - j 1,305 49 November 30, 1865, and November 1, 1867. 37,143 89 
Georgia Railroad and Banking Com- | 

EI PEETA 11,935 05 - 11,935 05 - : 11,935 05 ` January 4, and January 12, 1866. : - | 
New Orleans and Ohio.. 2,150 00 - 446. 7,116 36 | 7,120 82 . November 30, 1865, and November 1, 1867. ' 29,537 12 
Nashville and Decatur.. 405,193 92 121,061 58 16,185 07 | 18,276 19. 159,522 84. November 30, 1865, and November 1, 1867. | 3,638 14 
Western and Atlantie...... 472,944 66 447,989 74 ` 27,197 05 | 24,728 26. 499,915 05 i November 30, 1865, and November 1, 1867. | 42,453 29 | 
East Tennessee and Virginia.. 265,655 65 8,959 10 | 10,985 02 | 27,326 61 | 47,270 73 | November 30, 1865, and November 1, 1867.! 259,164 51 
Southwestern Iron Company. 82,515 00 82,515 00 | - Í - | 32,515 00 | December 13, 1865. i - 
Adams Express Company 4,361 45 4,361 45 : - i - i 4,361 45 | December 18, 1865. i - 
Nashville and Northweste 25,400 26 1,476 82 ` 26,243 13 3,61] 25 ; 31,331 20 | November 30, 1865, and November 1, 1867. | 575.920 56 | 
y sippi egies 78,460 00 — 12,360 00 12,346 05 j 38,799 83 | 63,505 88 | November 30, 1865, and November 1, 1867. 20,932 28 
New Orleans, Jackso l H | 

Northern............. 865 58 149,851 15 | 5,543 46 | 35,929 02 191,323 63 | November 30, 1865, and November 1, 1867. | 24,512 86 
Selma and Meridian... 146,327 92 , 15,033 22, 70,270 69 8,575 00 93,878 91 | November 30, 1865, and November 1, 1867. 65,645 47 
Virginia and Tennessee... 102,880 00 , 5,689 97 | 21,959 66 41,000 00 68,649 63 | December 31, 1865, and November 1, 1867. 299 1 
Wilmington and Weldon,....... 000 00 | 43,854 38 17,574 13 35,218 94 96,642 45 | November 30, 1865, and November 1, 1867. | 22,525 91 
Atiantic and North Carolina... 51,453 93 | 151 56 | - 9,060 48 | 7,989 81 17,201 85 | December 3, 1865, and November 1, 1867 40,636 85 
Western North Carolina...... 14,269 82 | - fl 2,583 58 | 3,680 70 : 6,264 28 | December 12, 1865, and November 31, 1867. 9,632 14 
Petersburg............cccseeeeeee 65,000 00 33,798 54 | 24,025 67 | 9,790 23 | 67,614 54 | July 20, 1865, and July 31, 1867. i = 
Virginia Central... cess gees 70,000 00 ` 15,062 27 | 21,419 18 | 23,778 21 | 60,259 66 | August 1, 1865, and November 1, 1867. i 18,186 31 j 
Richmond, Fredericksburg, and Po- ' i : 

HOMMAG cis coasscssdeconsressansscdiecdsssechacsnchclss 7,449 27, 7,449 27 | - - | 7,449 27 | January 3, 1866. - 
Orange and Alexandria.................0.. 118,895 74° 58,887 52 12,214 2 32,827 25 103,929 02 | December 31, 1865, and November 1, 1867. | 26,522 26 
Alexandria, Loudon, and Hampshire. 62,592 96 - - | 2,764 56 | 2,764 56 | December 30, 1865, and November 1, 1867. 68,205 38 
Manassas Gap.....c.cceccccsccecesceereecscssees 4,623 51 309 09 | - i - i 309 09 | March 17, 1866, | 4,885 01 
MeMinnville and Manchester. 46,508 54 - i - i - i - - - 49,043 21 
South Carolina... eee 23,458 50 - i 25,105 26 ` - 25,105 26 | January 31, 1867. E - 
Memphis and Little Rock 153,275 01 1,496 11 66,386 71 | - 67,882 82 | November 1, 1865, and November 1, 1867. | 103,041 73 
New Orleans, Opelousas, a i i Í | 

Western ....0...cscccecssersesseeececes 113,778 45 68,249 41 i - | 8,292 89. 76,542 30 ; February 28, 1866, and November 1, 1867. | 44,510 77 
San Antonio and Mexican Gu 48,775 19 | 6,102 78 : - ! 6,102 78 | March 25, 1866, and November 1, 1867. j 47,526 97 | 
Knoxville and Kentucky 12,335 63 | 2,532 62 | - | 2,532 62 | August 6, 1866, and November 1, 1867. | 10,793 66 

. ; $7,456,396 39 | $2,169,546 48 — $708,569 48 | $581,228 39 ; $3,459,34 29 i | $4,884,500 62 
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I cite this table as proof of the assertion 
I have made and as the basis of the argument 
which I have advanced, that it would be unwise 
and bad economy to impoverish these debtors 
to the Government by forfeiting the lands held 
by them. 

Mr. PRUYN. Will my colleague yield to 
me for an inquiry? 

Mr. CHANLER. Certainly. 

Mr. PRUYN. I would inquire if the testi- | 
timony upon this subject taken by the commit- 
tee is before the House now? Has it been : 
printed? 


Mr. CHANLER. Taken ‘by which com- . 


mittee? 


` pill. 


Mr. PRUYN. By the Committee on Public 
Lands. 

Mr. CHANLER. Ido not know anything 
about the testimony taken by the Committee 
on Public Lands. 

Mr. PRUYN. It seems to me that in refer- 
ence to so important a measure as this we 
should have the report of the committee before 


» usin print; we should know upon what ground 


the committee has proceeded in reporting this 
I hope this bill will be passed over until 
such time as we can have full information upon 
the subject. 

Mr. CHANLER. Before taking my seat I 


‘desire to call the attention of the House to 


what appears to be the object of this bill. It 
appears to be aucillary to the bill relating to 
homesteads in the northern States, of which 
the following is the first section: 


That from and after the passage of this act all the 

ublic lands in the States of Alabama, Mississippi, 
Lonisiann, Arkansas, and Florida shall be disposed 
of according to the stipulations of the homestead Jaw 
of 20th May, 1862, entitled “An act to secure home- 
steads to actual settlers on the public domain,” and 
the act supplemental thereto, approved 2lst March, 
1864: Provided, That no distinction or discrimination 
shall be made in the construction or exeeution of 
this act on account of race or color. 


Now, I have no objection to furnishing home- 
steads to everybody who can pay for them; 
but the policy of legislating land to the house- 


THE CONGRESSIONAL GLOBE. 


e 


January 28, 


less poor is, to say the least of it, more gener- 
ous than wise. The revolution in the South 
has made a great many houseless and home- 
less, who, if L understand it correctly, might 
enter upon those lands and hold them, not to 
the advantage of the agricultural interests of 
the South, and not to the advantage of those 
particular persons, they not being either de- 
sirous or capable of doing anything more than 
keeping others off the land. 

In other words, it is proposed that we shall 
take this land from these railroad coru n 
which is held by certain responsible parties 
interested in the development of every inter- 
est of that section of country, and give it to 
persons who may or may not be interested in 
doing what is for the public benefit. It is, to 
say the least of it, a very questionable course 
of policy. Whatever motives of generosity may 
actuate it the policy cannot be carried out with 
equal justice to all the settlers in that section 
or the houseless and homeless throughout the 
United States. It is special legislation, dis- 
criminating between classes to the general 
injury of the whole country. And on that 
general ground I am opposed to the bill. 

I will close with the remark that this bill is 
crude and premature, and cannot fail to work 
injustice. It has been brought in here to in- 
tercept the action of a select committee ap- 
pointed to do this very work, and who have 
not been able yet to report upon this subject 
because of the want of testimony. 
any testimony before the Committee on Public 


Lands upon which to base this action it cer- 


tainly ought to have been imparted as well to 
the committee having charge of the subject of 
southern railroads. 

The testimony now before the Committee on 
Southern Railroads is conclusive simply in re- 
gard to the rolling stock and personal effects 
of those roads. All information and all re- 
ports relative to the landed property of those 
roads have, as yet, been withheld from the com- 
mittee. If the Committee on Southern Rail- 
roads were to-day called upon for a report they 
would have to close it with a reference to the 
rolling stock and personal effects of those roads. 
That is the state of the question to-day. 

Mr. PRUYN. 
league whether the fact to which he refers 
arises because the committee were not inclined 


to take the testimony or because they could | 


not get it? 

Mr. CHANLER. The only difficulty is that 
the testimony from the War Department, called 
for by the chairman of the Committee on South- 
ern Railroads [Mr. McCrurc] has not yet been 
sent to the committee. 

Mr. PRUYN. Then I understand that the 
committee desire to take the testimony ? 

Mr. CHANLER. As a member of that 
committee I should be inclined to ask the 
House to give us more time to investigate this 
very question. 
this matter arises from the fact that I feel a 
certain amount of responsibility is resting upon 
the committee having special charge of this 
subject. Therefore I have at every stage of 
this bill endeavored to have it postponed ; but 
not from any personal antagonism to the chair- 
man of the Committee on Public Lands, [Mr. 
Jcrtan.] And whatever personalities may 
have arisen between the gentleman from In- 
diana (Mr. Juran] and myself in this discus- 
sion, they should not influence the mind of the 
House in acting upon this bill or militate 
against the interests of the parties to be affected 
by it. I understand that the gentleman in 
opening his remarks to-day alluded to the 
risks which might arise if he should yield to 
any member. I only desire to say that there 


is no need of apprehension on that point. | 
Having closed that matter myself the other | 


day in a manner perfectly satisfactory to my- 
self and my friends, I intend to leave it there 
on the records of the House; and if the gen- 
tleman from Indiana or any other gentleman 
who feels himself aggrieved by what I said on 
that occasion and is dissatisfied with that record 


If there is | 


I would inquire of my col- ; 


All the zeal I have shown in | 


| should choose to call me to any responsibility 
© I am at his service. 

Mr. BLAINE. Will the gentleman from 

‘New York [Mr. Cuannen] now yield to me? 

Mr. CHANLER. Yes, sir; Í yield to the 
gentleman ten minutes. 

Mr. BLAINE. I desire to ask the chair- 
man of the Committee on Public Lands [ Mr. 
Joran] what number of railroad corporations 
will have their grants devested by this bill. 

Mr. JULIAN. I presented to the House 
in the opening of my remarks on Wednesday 
last a list prepared at the General Land Office, 
giving full information on that subject. It is 
not now before me, and I do not remember 
how many roads there are—some ten or twelve 
inall, or perhaps more. The lands granted to 
these States are already forfeited by lapse of 
time and by failure to fulfill the conditions of 
the grant. - This bill proposes simply to declare 
that forfeiture and subject them to settlement. 

A Memper. Howmanyacres of land are there? 

Mr. JULIAN. About five million acres. 

Mr. BLAINE. Mr. Speaker, two acts have 
recently been passed by this House giving to 
some of the northern States a renewal of rail- 
road grants, amounting, I think, to one million 
three hundred thousand acres in all. ‘Those 
bills will be recollected by most members on 
account of the very stubborn resistance made 

to their passage by the gentleman from the 
, Galena district of Ilinois, [Mr. WASHBURNE. ] 
Mr. WASHBURNE, of Illinois. Very in- 
‘| effectual resistance, however. 
| Mr. BLAINE. Very ineffectual, but still 
very strenuous. 


Now, I do not propose in the ten minutes | 


which the gentieman from New York has kindly 
yielded me to discuss the merits of this ques- 
tion with the gentleman from Indiana, [Mr. 
Juutay.] I have but a single suggestion to 
make. “We expect that within the next few 
weeks, or at most the next few months, the 
States which are to be immediately affected by 
this legislation will be represented on this floor. 
We expect—at least those who concur with the 
gentleman from Indiana and myself expect— 
that those States will have on this floor Rep- 
resentatives in the interest of the very class 
in whose behalf he advocates the passage of 
this bill—the loyal men, white and black, of the 
southern States. The gentleman has expressed 
his expectation that Alabama will be represented 
|i here in the course of the next six weeks, and 
|| the other States will speedily follow. 
passing a bill of this kind we should wait until 

the Representatives from those States shall 
come upon this floor and be heard in their own 


behalf? The gentleman says that these lands |. 


1 


' are forfeited now. We shall, therefore, lose 
nothing by waiting. Why, then, just as the 
reconstraction system is approaching its con- 

| summation and within four or five weeks when, 


| by their Representatives in the Halls of Con- 
|, gress, should we rush through a bill of this kind? 


ii 
uM 


i! stitutional convention and representing her 
į loyal people, asks us to throw open these lands 
: for homesteads. 
|| that has nothing to do with this business. The 
| constitutional convention of Alabama has 
' nothing to do with land grants. On that sub- 
ject there may be at one time in the conven- 
|| tion an accidental majority one way, and at 
i| another time an accidental majority another 
| way. But the Representatives and the Sena- 
`! tors who will in a short time come into these 
‘| Halls from thése States should be heard on this 
subject, as the Representatives and Senators 
| from Iowa and Wisconsin have been heard this 
+ session in regard to land grants to their States. 
‘I greatly distrust the wisdom in the abstract 
! of this mode of proceeding. I greatly distrust 
i the wisdom of denying to these southern States 
the means of finishing their lines of transport- 
ation. 


Now, | 
| Mr. Speaker, is it not at least fair that before i| 


as we expect, some of these States will Bary ioe 
Mr. JULIAN. As I said awhile ago, the | 


< State of Alabama, speaking through her con- | 


Mr. BLAINE. Speaking through a body | 


If these lands were ever necessary to |l 


| 


: when they were originally granted. 


| 


; and at the proper time. 


those States, I believe them to be much more 
necessary to-day than they were at the time 
I do not 
say that I shall vote in favor of a renewal of 
these grants. I have not voted for other land 
grants this session. But I do say that a snap 
judgment ought not to be taken in this way 
when the interests of the United States will not 
be jeoparded by waiting. We lose nothing by 
waiting; we risk nothing. All we do is to 
leave the status as it is. 

Mr. JULIAN. We lose millions of home- 
steads. 

Mr. BLAINE. The gentleman from Indiana 
says we lose millions of homesteads. Why, 
sir, was not his interest excited in refereuce to 
homesteads when we revived and renewed sim- 
ilar railroad grants to Wisconsin and Iowa, not- 
withstanding the earnest opposition of the gen- 
tleman from Illinois, [Mr. WASHBURNE ?] 

Mr. JULIAN. In those cases the States 
showed their good faith by an honest endeavor 
to build the roads, whereas these rebel States 
and corporations abandoned their enterprises 
and waged war against the Government. 

Mr. BLAINE. I submit that is the most 
irrelevant argument possible. I do not deny, 
sir—I suppose it would be quite useless to deny 
these corporations are lawlessly made up of 
rebels; yet if that southern country is ever to 
be built up again, then upon those lines of rail- 
road depend the future growth of the South 
just as if rebels never had anything to do with 
them. To-day they are in the hands of loyal 
men, whether owned by rebels before or not, 
and [ submit they are as essential to the growth 
and development of the agricultural interest 
there now as they were the day the lands were 
granted to aid in their construction. 

And if I were speaking alone for the interest 
of the freedmen of the South I should say let 
those land grants stand. Iam willing to wait 
until the representatives of the freedmen shall 
appear here and indicate their wishes and wants ; 
and, sir, as the loyal people there express their 
wishes on this subject so I will vote. 

Mr. JULIAN. I fully agree with the gen- 
tleman from Maine as to the importance of 
these southern railroads and the propriety of 
reviving these grants under proper restrictions 
The present question 


' is simply as to the forfeiture of these grants. 


Mr. BLAINE. I ask the House why, then, 
we shall pass this bill now when we will have 
ail this labor to go over again in a few weeks? 

But there is another feature of the gentle- 
man’s bill. He lets in amendments in favor 


|! of some favorite corporations in which some 


New York gentlemen have their fingers. Not 
only excepting one of these pet roads, but two 
or three of them. I do not accuse him of 
favoritism, but why except those roads? Why 


| will he not let in my amendment, that if we 
! cut off one of these roads from the grant of 


lands then, without exception or limitation, 
we shall cut them all off? Why does the gen- 


| tleman not admit my amendment? 


Mr. JULIAN. [ did admit it, just as I 
allowed the other amendments. 1am willing 
the House shall vote upon all of them. 

Mr. BLAINE. I am obliged to the gentle- 
man for that. If we treat the South in this 
way let us treat the West in the same way. 
Let every one stand upon its own bottom. We 
do not treat the South as well as the Northwest, 
for the latter have Representatives here, and 
they have been effectual in getting the grants 
extended and renewed where the law has not 
been fully complied with, and now, when there 
are no Representaiives of the South upon this 
floor, with not a voice to speak in her behalf, 
we propose to cut them off for similar violation 
of law. 

Mr. JULIAN. Whose fault is it that they 
do not appear here by their Representatives? 

Mr. BLAINE. It is not the fault of the 
loyal men down there. It is not the fault of 
the freedmen. 

Mr. JULIAN. No. 

Mr. BLAINE. Then the gentleman should 
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not be in such a hurry to pass this bill. We do |} Mr. JULIAN. I have agreed that three | State of Iowa has found some fault with the 
amendments may be offered ; I am not willing | 


not propose to have rebels here. Reconstruc- 
tion is to bring loyal men here, and the best 
loyal men. Why, then, cannot the gentleman 
wait until they get here ? 

Mr. ELDRIDGE. Lask the gentleman to 
let me answer the question of the gentleman 
trom Indiana. He asks whose fault it is. 

Mr. BLAINE. Ido not intend, so far as I 
am concerned, to have this degenerate into a 
political discussion. I am speaking for the 
interests, the material interests of the freedmen 
and the loyal men of the South. I put the 
rebels out of the account. I say there is no hope 
for the growth of cotton and grains down South 
on the part of the loyal men there unless we 
furnish them with the magnificent facilities for 
transportation to market afforded by these very 
lines of railroad. It is, therefore, a ruinous 
policy to strip these railroads at this time. The 
interest of the country demands their speedy 
completion. 

Mr. CHANLER. Iyield now to the gentle- 
man from Kentucky, | Mr. TRIMBLE. ] 

Mr. WASHBURNE, of Hlinois. I ask the 
gentleman to yield to me for one moment. 


Mr. TRIMBLE, of Kentucky. I yield to 
the gentleman. : 
Mr. WASHBURNE, of Ilinois. I desire 


to say one word, as the gentleman from Maine 
has alluded to me. Iam in favor of the ori- 
ginal bill as reported, and Iam in favor, to be 
consistent. with the amendment offered by the 
gentleman from Maine. 

But the reason why I desire the floor partic- 
ularly now is to call the attention of the House 
and the country to the bill passed through here 
the other day in regard to the Iowa railroad 
grant. The gentleman who advocated the pas- 


sage of that bill stated here in the face of the : 


House that it was not for the benefit of the 
Dubuque and Sioux City Railroad Company. 

Yet the very next day after that bill had 
passed we received a message from the Gov- 
ernor of Iowa arraiguing that railroad to which 
we had given some six hundred thousand acres 
of land for its bad faith. He has addressed a 
message to the Legislature requesting them to 
withdraw from the Dubuque and Sioux city 
railroad the grant which was originally made 
toit. 

Mr. ALLISON. Will the gentleman from 
Kentucky yield to me? 

Mr. TRIMBLE, of Kentucky. I cannot. I 
desired, a few moments ago, to propound to 
the gentleman from Indiana [Mr. Juriax] a 
question in regard to the effect of this bill, 
Presuming that he knows the amount of land 
to be taken from these railroads in the various 
States named, I desire to know from him the 
number of roads, their length, and the amount 
of land to be forfeited; and further, whether 
or not the lands granted to the Mobile and 
Ohio, the New Orleans and Jackson, the Great 
Northern, and the Mississippi Central railroads, 
which have their termini in the State of Ken- 
tucky, are included? 

Mr. JULIAN. I understand that this bill 


does not forfeit any of the lands affecting the E 


roads the gentleman has named. i 

Mr. TRIMBLE, of Kentucky. It does not? 

Mr. JULIAN. It does not, as I understand 
the bill. I have, however, furnished the House, 
as the gentleman will find in the Globe of Jan- 
uary 23, I think, a detailed statement made : 
by the Land Office of the roads concerned and ` 
the amount of land granted to each. 

Mr. TRIMBLE, of Kentucky. There are so 
many documents presented to us that I am un- 
able to read them all. If the gentleman can 
tell me jast what roads are included 

Mr. JULIAN. Icannot specify all the roads 
affected by the bill, but I can furnish an official : 
statement of the aggregate amount of land : 
granted, It is nearly five million acres. i 

Mr. TRIMBLE, of Kentucky. I hope, then, | 
as the gentleman states, that the bill does not | 


. who have not yet reported to this House the į 


{ 


i 


to allow any more. ; 

Mr. TRIMBLE, of Kentucky. I think this 
character of legislation should be calmly con- 
sidered by every member of the House. 

Mr. JULIAN. Willthe gentleman vote for 
the bill if the exceptions he names are made? 

Mr. TRIMBLE, of Kentucky. No, sir; but 
I desire especially that these roads, which affect 
the welfare of the entire western country con- 
nected with the South, should be exempt from 
the provisions of this forfeiture. I desire it 
not so much on account of the stockholders of 
those roads, for I assert without fear of suc- 
cessful contradiction that although the people 
of the South are interested in the vast railroad 
enterprises of that section so far as the benefit 
they derive from the roads running through the 
country and facilitating communication, yet 
nine tenths of the real interest in the roads 
running from this city to the Gulf of Mexico 
and the Rio Grande are owned east of this 
city. I mean by that that nine tenths of the 
bonded debt upon the southern roads are owned 
by eastern and foreign capitalists. The interest 
that the people of the South have in these 
roads is in the stock that is to-day worthless by 
reason of these mortgage liens upon them held 
by people in the North. Now, so far as legis- 
lating for or against a particular class or par- 
ticular party is concerned, it seems to me upon 
an occasion like this we should legislate for the 
interest of the entire country. And if the 
object sought by the forteiture of these lands 
is to affect these poor unfortunate people of the 


Dubuque and Sioux City Company because 
they have not extended the road as rapidly as 
they should have extended it; but the State 
of Lowa will take care that the lands granted 


. shall be faithfully applied for the purpose of 


4 


South who have no representation here to-day, . 


I assure the gentleman that he will be sadly 
disappointed; he will strike his own friends in 
Boston, New York, and elsewhere. If the 


: provisions of this bill are carried into effect 
' the result will be to embarrass and cripple these 


| 
l 


railroads, and to that extent more 
affect these northern capitalists. 

Ín a question of this kind the entire country 
is interested. The North and South and the 
East and West are equally interested, and the 
same rule that is applied to the roads in the 


irectly to 


building a railroad in the State of lowa in ac- 
cordance with the original grant, and the Gov- 
ernor only recommended resumption on the 
part of the State in order that the grant may 
be extended under such restrictions as will 
insure the early completion of the road; and 
the policy of our State government in Iowa is 
to encourage the extension of its railroads, as 
one of the means of securing the speedy de- 
velopment of its material resources. 

Now, Mr. Speaker, I wish to say a few words 
while I have the floor with reference to this 
bill. Unless I have more intormation than I 
possess at present upon this subject I shall cast 
my vote in such a way as will secure better 
knowledge on the subject and a report in de- 
tail of the present condition of these grants 
and the rights of persons with reference to 
them. The chairman of the Committee on 
Public Lands has not been able, so far as I 
have as yet seen, to answer the question pro- 
pounded by the gentleman from Kentucky 
[Mr. TRIMBLE] as to what roads the grants 
which it is proposed to forfeit apply. 

Mr. JULIAN. Mr. Speaker, in my opening 
remarks here a week ago I gave to the House 
a detailed statement of the grants to the States 


! of Alabama, Mississippi, Louisiana, and Flor- 


ida, in the aggregate amounting to above five 
million acres. 1 gave to the House a partic- 
ular statement of the different roads and the 
amount granted to each; and in the Globe of 
the 28d of this month, which | have not by me 
at this moment, the gentleman will find that 
full statement. 

Mr. ALLISON. What I desire to know 
with reference to this subject is how far these 
railroad companies have complied with the 


i conditions of the land grants and what portion 
i of the roads have been built under the land 


grants. Is that information contained in the 


i Globe? 


South should be applied to the North and | 
refer in the Globe will only give the informa- 


West. The object ot these grants by the Gov- 
ernment of the United States was not so much 


to benetit any particular section as to develop || 
the resources of the country by building rail- | 


roads and increasing the aggregate wealth of || 


the entire country. Maine is interested in 
every one of these roads. 


You have a com- | 


mittee upon this question of southern railroads, : 


results of their deliberations. We know not 


i| yet what their report will be, and I appeal to 
| gentlemen here to-day, before they pass this | 
‘| bill that will affect so vitally every railroad inter- , 


est throughout the entire southern country, to 


pause and reflect upon its provisions, especially |; 
as the honorable gentleman who reported the | 
bill cannot tell us trom his seat what roads will | 


: be affected specifically by its provisions. 


I now yield to the gentleman from Iowa, 
Mr. AL.ison. ] 


Mr. ALLISON. Mr. Speaker, I desire to 


! bill which was passed by this House a few 


days ago, when I was absent from my seat, and 
which was alluded to just now by the gentle- 
man from Illinois, [Mr. Wasnpurne.] With 


reference to that railroad, I will say to the hon- | 


orable member that he is entirely mistaken as 


to the facts in every respect. As I understand | 


the bill which passed the House, the extension 


| is given to the State of Iowa and not to any 


company; and in addition to that I will say 


| that an amicable adjustment has already been 


entered into between the parties who have 
built and those who desire to extend that rail- 


‘| road from its present western terminus to the 


Missouri river, provided the land grant could 
be extended as it has been by the action of 


apply to the roads I have named, he will not || this House: and I can only say that bad I 


object to an amendment excepting those roads | 
specifically from the operation of the provisions | 
of the bill. 


been in my seat I should have supported and 
voted for that pill. 
It is true that the retiring Governor of the 


| 


Mr. JULIAN. The statement to which [ 


tion the gentleman calls for ia part. I will 
state, however, that in respect to the Alabama 
and Tennessee River railroad and the Nash- 
ville and Decatur railroad a very considerable 
amount of work has been done upon them in 
good faith and is now being rapidly executed. 
And on account of that fact 1 have allowed 
amendments to be offered so that the House 


| may except them, if it sees fit, from the gen- 


eral operation of this bill. As to the remain- 
ing roads little or nothing has been done 
showing diligence or loyalty on the part of the 
States or the corporations. The precise extent 
of roads completed on the two routes in Ala- 
bama I am not able to say, and it is wholly 
immaterial in this discussion. Eighty miles 
have been completed on the New Orleans and 
Opelousas road. 


Mr. ALLISON. I desire to ask the gentle- 


|, man another question. 
: say a word or two in reference to a railroad | 


Mr. TRIMBLE, of Kentucky. Allow me to 
say that a great many of the roads are already 
completed and in running order from one ter- 
minus to the other, in accordance with the 
grants; but there are some instances where 
the title to the lands has not passed from the 
Government of the United States. 

Mr. JULIAN. ‘The roads covered by this 
bill are none of them completed, and several 
of them not even begun. ` 

Mr. TRIMBLE, of Kentucky. The Mobile 
and Ohio railroad is completed from the Ohio 
river to Mobile. 

Mr. ALLISON. I would ask the chairman 
of the Committee on Publie Lands if this bill 
applies at all to those railroads that have been 
completed in these southern States? If it does 
I certainly shall not vote for it. 

Mr. JULIAN. The bill does not apply to 
those roads. Several of the roads to which 
it does apply are paper railroads that the 
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rebels never meant to build when they got the | the gentleman from Indiana [Mr. JuLIan] to 


grant 

Mr. ALLISON, 
chairman of the Committee on Public Lands 
[Mr. Juurax] why it is that the State of Ark- 
ansas, which is also a rebel State, has not 
van included within the provisions af this 

itl? 

Mr. JULIAN. Because no land has been 
certitied to the State of Arkansas under the 
acts of Congress of 1856. 

Mr. ALLISON. Then why was an act 
passed by the Thirty- Ninth Congress, approved 
July 28, 1806, which came from the Committee 
on Publie Lands, giving an additional grant 
of land to the State of Arkansas for railroad 
Sa age X 

Mr. JULIAN. That is not, as I understand 
it, one of the grants included in and covered 
by the biil I have reported to this House. 

Mr. ALLISON. Reported at this time? 

Mr. JULIAN. Yea, sir. 

Mr. ALLISON. So I understand, and I 
want to know why the Memphis and Little 
Rock railroad—as I learn from the report of 
the Commissioner of the General Land Office, 
which I now hold in my hand—received under 
the provisions of the act of July 28, 1866, an 
additional grant of three hundred and sixty- 
five thousand acres of land? I want to know 
why an exception is made in favor of the rail- 
road running from Memphis to Little Rock, 
the president of which I understand is a rebel 


general, while these other railroads have taken | 


from them the lands which have already been 
certified to them by the Commissioner of the 
General Land Office? 

Mr. JULIAN. The gentleman is discussing 
a railroad which is not at all involved in this 
bill, which rests upon peculiar merits presented 
to the last Congress, the gentleman himself 
participating in the debate upon it. ‘That 
question is wholly irrelevant to this bill. That 
was the case of a grant of land and did not in- 
volve the question of torfeiture at all. 

Mr. ALLISON. I understand the gentle- 
wan from Indiana [Mr. JuLraxn] to base his 
support of this bill upon the idea that the 
States therein named were in rebellion, and 
by that rebellion had forfeited all their rights 
under these land grants. 
son, then I should like to know why the pro- 


visions of this bill are not made to apply to all | 
the rebel States as well as to only four of | 


them ? 

Mr. JULIAN. This bill applies to all the 
lands which, according to the Commissioner 
of the General Land Office, have been certi- 
fied to any of these States, and which have 
been forfeited. No lands granted to Arkansas 
have been forfeited. 

Mr. ALLISON. I agree with my friend 
from Illinois (Mr. Wassporve] that if we are 
to declare these land grants forfeited because 


of non-compliance with the terms of the grant, | 


then we should not select a few of the railroads 
make a sweeping provision applicable to all 


visions of the several acts granting lands for 
railroad purposes. 


grants. 
tor the benefit o 
I do not vote for them merely because they tend 


the land States of this Union and tend to en- 
courage the rapid growth of such States, and 
because there is no-money, either directly or 
indirectly taken out of the public Treasury by 
voting away these lands; the alternate sections 
being reserved at double the minimum price. 

Mr. WASHBURNE, of Illinois. There is 
money taken from the settlers, though. 

Mr. ALLISON. Notso; because they have 
the opportunity of entering the reserved alter- 
natesections forhomesteads. And inreference 
to that question I desire to call the attention of 


If that be the rea- ' 


| to correct him. 
But I differ with that gentleman, as I do to | five land States of the South, more than forty | 
some extent with the gentleman from Indiana, | 
{ Mr. Jutayx,] as to the object of these land | 
These grants are not made primarily | 

frsilroad corporations; at least , 


‘| one feature of this bill. 
I now desire to ask the | 


[Here the hammer fell. J 

The SPEAKER. 
man trom New York [Mr. CHANLER] has ex- 
pired. 

Mr. MeCLURG obtained the floor. 


Mr. ALLISON. Idesire but a few moments 
longer. 

Mr. McCLURG. I will yield to the gentle- 
man. 


Mr. ALLISON. These alternate sections 
are subject to entry at double the minimum 
price that is, at $2 50 peracre. And it may 

e that a large portion of these very lands in 
the southern States have been entered by set- 
tlergupon the idea that the other sections would 
be used and appropriated for the purpose of 
building railroads there. Is it good faith to 
those settlers to prevent the building of these 
railroads by declaring the grants of land for- 
teited; or does not good faith require that. we 
should at least give an opportunity to these cor- 
porations to build those roads, by allowing them 
a reasonable time for that purpose, unless they 
have forfeited their claim upon Congress by 
gross negligence or by flagrant acts of rebellion 
against the Government? 

Mr. JULIAN. This bill only provides that 
all lands granted to those States, which have 


to the United States. 
Mr. ALLISON. The gentleman misappre- 
hends my question. These alternate sections 


the General Government permits to be entered | 


at $2 50 per acre. Now, it may be that set- 


tlers have entered upon those lands on the faith | 


that these railroads would be extended to those 
settlements. By taking away these lands we 
may prevent the building of the roads and 
thereby deprive the settlers of the advantage 
which they expected to acquire when they paid 
their $2 50 per acre for the lands occupied by 


them. 

Mr. JULIAN. I will answer the gentleman. 
I know of no such purchases of the reserved 
sections; but Iknow that numerous letters have 
been written to me by those who have settled in 
good faith on these lands, and who now ask 
that the grant to these corporations shall be 


forfeited and that they shall be allowed to pre- , 
_ empt the homesteads on which they have settled. 


Mr. ALLISON. Now, Mr. Speaker, it may 
be that this bill should pass; but I can see no 


objection to deferring the measure for a little | 
time until the people in the States to beaffected | 
| by it can have an opportunity to be heard upon 
| this floor on the subject. 
can result from postponing action of this kind ;į 


for a short time. 


ing the act of July, 1866, but a very few 


j : : thousand acres have heen taken there as home- 
railroads that have failed to carry out the pro- © 


steads during the last year and a half. 
Mr. JULIAN. The gentleman will allow me 
There are, it is true, in the 


million acres of public lands; but as I have here- 
tofore stated, the greater proportion of those 
lands is worthless for tillage; and hence the 


| necessity for opening up the fertile lands lying | 
| along the lines of these roads. 
to build up railroads; but because they are | 
necessary and essential to the development of | 


There is, 1 
know, a very great demand for them. 
Mr. ALLISON. A large portion of these 


i lands, and, indeed, as I am informed, the 
i larger portion of them, consists of timber 


lands, which would be utterly worthless for 


i farming purposes, and which will not be 


opened up for many years to come by settlers, 


‘| because of the difficulty in making improve- 


ments. 

No man on this floor will go further in a 
proper way to secure homesteads to the honest 
loyalists of the South than I will, and if that 
would be the effect of this bill I think even 
the railroad companies should not object, as 


The hour of the gentle- | 


one honest, industrious farmer on each eighty 


| acre tract is of more value to the railroads in 
i the way of securing business and traffic than 


the absolute ownership of these lands could 
be, if left fur any considerable time without 
cultivation. I only ask deliberation and cau- 
tion with reference to this subject in the in- 
terest of all those who may be affected by it. 
Under our advancing civilization railroads 
are essential to the rapid growth of any coun- 
try, and all the people arc deeply interested in 
encouraging their extension especially when 
such extensions do not involve in any way ap- 
propriations from the public Treasury. 

Mr. JULIAN. Millions of acres of fertile 
lands in the valleysare tied up in the hands of 
these corporations. 

Mr. MeCLURG. I now yield to my col- 
league, [Mr. Pize,] who desires to propound 
a question to the gentleman from Indiana, [Mr. 
JULIAN. | 

Mr. PILE. The question which I desire to 
have answered by the chairman of the Com- 
mittee on Public Lands (Mr. Jurian] is this: 
where a grant has been made to a railroad 
company under an act of Congress, and that 


- company has finished a part of the road in 
i accordance with the provisions of the law, and 


has received for the part finished the propor- 


| tionate number of acres of land, part of which 
not been lawfully disposed of, shall be forfeited |, 


land remains unsold by the company, the pat- 
ents consequently not being made out and 


` certified, will this bill forfeit such unsold lands 
! which have been received by the company for 


portions of the road built in accordance with 
the law? 

Mr. JULIAN. I suppose that in such a 
case the land would be forfeited, but I suppose 
also that when these States shall ask fora revival 
or renewal of these grants such a case would 
furnish an admirable equity in behalf of the 
application. So far, however, as our present 
legislation is concerned, the act of 1856 settles 
all these questions. [t provides that on the 
completion of every twenty milea of road one 
hundred and twenty sections of the land, I 
believe, shall become the property of the rail- 
road company. If, under the provisions of the 
law, those lands have been disposed of, this 
bill of course will not operate to the detriment 
of the purchasers. 

Mr. McCLURG. T now yield to the gentle- 
man from Michigan, [Mr. Drices,] who de- 


: sires to have read for information an amend- 


ment which he would like to offer. 
Mr. DRIGGS. I am obliged to the gentle- 


l; man; but I find there is no necessity for the 
Certainly no harm | 


amendment which I had intended to propose. 
Mr. MeCLURG. I now yield to the gentle- 


: man from Wisconsin to ask a question. 
` The gentleman from Indiana has expressed | 
, his desire to open up these lands for homesteads. | 
' Now, if I am correctly informed, there are at | 
| the present time in these four southern States ’ 

nearly forty million acres of public lands open | 
, to homestead settlement; and, notwithstand- |: 
and make examples of them, but we should | 


Mr. ELDRIDGE. I understand the gen- 
tleman from Indiana to assert this forfeiture is 
intended to cover lands which possibly may 
have been disposed of by the several States to 
which they were originally granted. I under- 
stand him further to assert, under certain cir- 


‘cumstances, or in a certain contingency, he 


himself will report or advise the renewal of 
these grants to the States. I understand his 
principal reason for urging the passage of this 
bill at this time to be to open up these lands to 
settlement by the freedmen. I ask the gentle- 
man, if he means to be candid and fair with 


; this House, if he means to be sincere, whether 
it will be possible, if we now declare these 


lands forfeited and open to preémption and 
sale, and there are such equities as he refers 
to, or the contingency shall happen to which 


| he refers, whether it will be possible to renew 


to those States these grants of lands? Itseems 
to me it will not. When we declare the lands 
forfeited and open to preémption, and pre- 
emption rights accrue upon them, it will be 
impossible for us to do what is equitable and 
just in case we shall renew these grants to 
these railroads. 

Mr. JULIAN. I have said that when these 
States shall come back into the Union, as they 
will do in a few weeks, I will be in favor, under 
proper restrictions and limitations, of renewing 
and reviving these grants as we have done in 
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the northern States. In reference to the equity | 
the gentleman suggests where these lands may 
have been taken up for homesteads in the mean 
time [ have only to say thata large portion of the 
land granted to these States is coal and iron 
lands. rough lands. wholly unfit for tillage, and 
will not be affected by forfeiture, while, on the 
other hand, there are fertile lands in the South 
fit for preémption and settlement, the best of 
the whole lands down there, which, I think, 
should be open forsettlement and tillage. While 
some of these lands may be taken up in that 
way, I can only say this should be done until 
these States appear here upon this floor, and 
through loval Representatives are heard in their 
own behalf. 

Mr. ELDRIDGE. Let me suggest to the 
gentleman from Indiana that he is placing him- 
self in a predicameut so he will not be able to 
fuitill his pledges. He will perceive at once he 
is involving this matter in innumerable difficul- 
ties. I understand him to say there are to-day 
settlers upon the lands which are claimed by 
the States; that they are covered all over with 
these people, and yet the gentleman undertakes 
to press this bill through at this time. 

Mr. JULIAN. The lands not lawfully dis- 
posed of in these States will be forfeited under 
this bill, but it cuts off no right from these 
States to come here and ask for relief. As to 
settlers who have gone on these lands, they 
desire to have them forfeited, so that they may 
have them as homesteads. 

Mr. ELDRIDGE. The gentleman presses 
the passage of this bill, and yet he cannot tell 
the roads it operates on or show the necessity Al 
for it. He cannot tell how large the forfeiture || 
will be, what railroads it affects and to what '! 
extent, and yet he asks us to pass it upon such 
a report as he has given. 

Mr. JULIAN. [informed this House some 
days ago, on the opening of this discussion, 
presenting a detailed statement showing the 
grant to each road, the State in which it lies, 
and all about it, and if the gentleman has been 
too indifferent to this subject to inform himself 
Iam sorry for him. He will find it in The | 
Globe of the 23d instant. 

Mr. ELDRIDGE. The gentleman from 
Kentucky asked the gentleman a question, 
and I understood the gentleman to say that it 
affected no road in operation. I now under- 
stand that it affects the New Orleans and Ope- 
lousas railroad. 

Mr. McCLURG. 
floor. 

Mr. ELDRIDGE. I should like the gentle- 
man from Indiana to clear the matter up. 

Mr. McCLURG. Mr. Speaker, the Commit- 
tee on Southern Railroads have been go re- 
ferred to and the testimony taken by that | 
committee so commented upon, that I could |, 
not, were I so disposed, avoid saying a few |; 
words in justice to the committee and the prin- |: 
ciple involved in the pending measure. 

I wish to say that [ am in accord with the ; 
gentleman from Indiana [Mr. JULIAN] on the :: 
principle involved in this bill, and in every ;! 
measure that tends to withhold rewards from į; 
traitors who engaged in the late rebellion. I}: 
have, however, no authority to speak for the. 
Committee on Southern Railroads. The sub- |, 
ject of the forfeiture of lands granted to the | 
former States named in the bill, as has been 
said by the gentleman from Indiana, has been il 
referred to the Committee on Southern Rail- ;; 
roads, and it has also been referred to the | 
Committee on Public Lands; from which this | 
bill emanates. I see no impropriety, there- | 
fore, in either committee, if prepared, asking 
action by the House. The Committee on ' 
Southern Railroads are not prepared to report 
upon the forfeiture of these lands, but ina very | 
few days will report upon the other question 
referred to them under instructions from the |! 
House. The Committee on Public Lands are 
prepared. I care not what committee reports 
a bill if I approve it. 

The Committee on Southern Railroads were 
desirous of placing before the House all the 
information that could be obtained in relation 


I must now resume the 


i 


to the lands in question before making their re- 


: port; not, as I understand, that such informa- 


tion could affect the principle that should gov- 
ern in determining the policy to be pursued, 
but that the House might know the facts. They 
therefore took the necessary steps through the 
War Department to ascertain what disposition, 
if any, had been made of the lands in question 
by those States, the amount of land transferred 
to the railroads, the quantity sold or otherwise 
disposed of by the roads, with the quantity to 
each individual. But if any lands have been 
disposed of so as to vest a right even under a 
color of title in individuals, such information 
can only satisfy the House if such individual 
titles are not to be disturbed as to the quantity 
that would revert to the Government under 
this bill. The principle upon which I presume 
the House will act will not be changed by any 
information that may be obtained. As I un- 
derstand it the principle grows out of the fact 
that the former States named in-the bill de- 
clared themselves separated from the Govern- 
ment which made such munificient grants, and 
arrayed themselves in armed hostility to the 
Government. 

On this point the House needs no other tes- 
timony than the letters of blood written on 
every page of our country’s history during the 
four years of desolating war. These former 
States erected for themselves a government 
and confederated together for rebellion, thus 
forfeiting all claim to the kind consideration 
of the parent Government which they in their 
madness attempted to destroy. 

Still, Mr. Speaker, we hear it reiterated that 
a State cannot rebel. I have-not heard it in 
this discussion, but I hold in my hand a report 
which I may have occasion in a few days to 
allude to more at length, which says: 

“A State cannot rebel. Incontemplation of law I 


' believe it is conceded that a State, as such, cannot :, 
rebel. There can be no confiscation of the property | 
of a State; certainly there cannot be confiscation |; 


without judicial proceeding. A citizen may be pun- 
ished, his property may be confiscated, but a State 
cannot be convicted of treason or punished, or its 
property be confiscated.” 

Now, let me say to gentlemen who attempt 
that argument that this is very different from 
the opinion of the Supreme Court, which I now 
cite from 2 Black’s Reports, page 878: 


‘*Now it is a proposition never doubted, that the 


' belligerent party who claims to be sovereign may 


belligerentand sovereign rights,”  * 
“Under the very peculiar Constitu- 
tion of this Government, although the citizens owe 
supreme allegiance to the Federal Government, they 
also owe a qualified allegiance to the State in which 
they are domiciled. Their person and property are 
subject to its laws. 
lion they have acted as States claiming to be gover- 
eign over all persons and property within their 
respective limits, and in asserting the right to absolve 
their citizens from their allegiance to the Federal 
Government several of these States have combined 
to form a new confederacy, claiming to be acknowl- 
edged by the world as a sovereign State.” 

But, Mr. Speaker, for present purposes it is 
enough for us to know that the lands in ques- 
tion were granted for railroad purposes, and 
that the officers, stockholders, &c., of the roads 
thus to be benefited were engaged in rebellion, 
and to know that those States could pass no 
valid title to any corporation or individual until 
they had complied with the conditions of the 
grant. Nogentleman will contend differently. 
I believe, however, that very little of the land 
has been disposed of to individuals. 

But, Mr. Speaker, these very railroads were 
used, so far as they were in operation, in aid 
of the rebellion in transporting rebel troops 
and supplies, as is clearly shown not only by 
the history of the country but by the testimony 
taken by the Committee on Southern Rail- 
roads. I presume I may very properly refer 
to that testimony, as it has already been com- 
mented upon by my colleague on the commit- 
tee, [Mr. CHANLER,] and as it is printed and 
accessible go every member of this House. 
And I certainly say truly that that testimony 


ex ercise both 
* + * 


: is clear, distinct, positive that ail the roads 


except one short branch road—the Rogersville 
branch of the East Tennessee and Virginia 
road—in the States that were declared in re- 
bellion, were engaged during the rebellion in 


Hence in organizing this rebel- j 


carrying troops and munitions of war, &c., for 
the rebel government, and that the service was 
rendered voluntarily by the officers of the 
roads, with no remonstrance on the part of 
ji the stockholders or any portion of the stock- 
f holders of any one road; and I defy contra- 
' diction of this statement from the testimony 
ithat has been taken by the Committee on 
Southern Railroads. At all events I may 
safely say that in all the testimony taken by 
the committee in relation to loyalty in seven 
of the rebel States, scarcely ten individuals— 
and I may say without fear of contradiction 
certainly not twenty individuals—interested in 
railroads were named by all the witnesses 
examined as loyal to the United States Gov- 
ernment during the rebellion. Then, to the 
testimony as to the loyalty of the officers and 
stockholders of southern railroads. If any 
gentlemen, however, have made up their 
minds to ignore altogether the past and grant 
public favors alike to those who attacked and 
to those who defended the Government, to 
such the testimony is worthless. 
But, Mr. Speaker, the most earnest and 
. active opponents of this bill have based their 
opposition to it upon what they assert to be 
the loyalty of the stockholders in these roads. 
I hold in my hand the Globe of the 18th of 
| July last, and the debate in this House on the 
12th of that month will show that the opposi- 
tion made by the gentleman from New York, 
[ Mr. Cuanuer, | and also by another gentleman 
from New York, who has not been present in 
the House for some days, [Mr. Woop,] was 
based upon their assertion that loyal stock- 
holders would be proved to have been in all 
these rebel States. The gentleman from New 
York [Mr. CHanLer] at that time said it was 
a fact before the committee that loyal men 
|| were interested as stockholders in the roads in 
Tennessee and throughout the South, and said 
he, ‘‘ The question of loyalty lies at the bottom 
of the ‘ehole investigation by the committee.” 
Now, if in July last the question of loyalty 
was at the bottom of the investigation, | ask 
why is it not so to-day? I desire now to say 
|| that what loyalty was proved to have existed 
|| in the States lately in rebellion was only in a 
| few cases constituting exceptions to the gen- 
eral rule. In some cases it appears that a 
small proportion of the stock was held at the 
North; but in no case does it appear that the 
stockholders either North or South protested 
against the use of the roads in aid of the rebel- 
lion or even remonstrated. — 

Mr. WASHBURN, of Indiana. I would 
ask the gentleman whether rolling stock of the 
Nashville and Decatur road was not seized 
and taken by military force ? 

Mr. McCLURG. I will answer that ques- 
tion presently. 

Mr. WASHBURN, of Indiana. Will the 
gentleman allow the Clerk to read the passage 
from the testimony of Mr. Sloss, president of 
the Nashville and Decatur railroad, which I 
have sent up? 

Mr. McCLURG. Yes, sir. 

The Clerk read as follows: 

** Question. Did the United States authorities do any 
damage to your rolling stock? 

* Answer. As the confederate forces fell back from 
here we got ourrolling stock. The passenger cars and 
engines and some freight cars had been taken by 
General Sidney Johnston. He first sent a demand 
for the stock, which we refused. He then sent an 
order to Colonel Scott, in command of the cavalry 
forces, to bring it to bhim at all hazards, and Colonel 
Scott did so. Part of it fell into the hands of the 
Federals at Corinth; one of these engines was after- 
ward used by General Mitchel. When they evac- 
uated Huntsville they destroyed that engine. An- 
other engine they were using at Salisbury was blown 
up there by some mismanagement and two men 
killed on it.” 

Mr. McCLURG. When I get to that point 
I will reply to the gentleman, and I think 
answer satisfactorily to this House. I am dis- 
posed to think that there were a few loyal men 
in Tennessee, and especially in east Tennessee ; 
but this question of the forfeiture of lands does 
not relate to Tennessee as to the other States. 
It appeared that in a few roads some stock was 
owned at the North; and in one, the Macon 
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and Western road, which, in July last, was 
referred to by the gentleman from New York, 


iji 
| 


{Mr. Woop,] probably the greater part of the | 


stock was owned North. but the history of the 
rebellion and the evidence before the Railroad 
Committee do not show that northern men 


were necessarily loyal; far from it There 
were many in the North disloyal. The Com- | 


mittee on Southern Railroads examined many ` 


railroad men, presidents and others, of Vir» 
ginia, South Carolina, Georgia, Mississippi, 
and ‘Tennessee, and their testimony is conclu- 
sive that there was little or no loyalty among 
them. and that the officers voluntarily used the 
roads in aid of the rebellion. 

The cases of loyalty will be shown to be very 
few. so few that it will not be difficult to give 
relief in such cases by special legislation. 

I now desire to present a little testimony 
upon this point. especially as my colleague 
upon the committee from New York [Mr. 
CuHaNLER] has commented upon the testimony 
found on two or three pages of the report of 
the Committee on Southern Railroads. And 
let me say, what I would say to the gentleman 
himself if he were in his seat, that he is too 
good a lawyer not to know that he should not 
take isolated portions of testimony and present 
them to this House. He read the following 


answer of one of the witnesses. the president ` 


of two railroads running from Richmond: 


“T had no connection with railroads until since the 
war. From my ewn observation and from knowl- 
edge derived trom all other sources, the southern 
railroads were operated by the companics owning 
them, they being more or less controlled by the con- 
federate authorities. I mean to say by that that 
they exercised the control of military supremacy. 
Whenever they wanted them of course they used 
them. It wasvery often a duress—a violence almost, 
When they needed the railroads they had the use of 
them, as tar as wy observation went.” 


He quoted that language of the witness to 
show that the use of these roads for the con- 
federate government was compulsory. If he 
had turned to page 4 of the same report he 
would have found the same witness testifying 
as follows: 

“Ido not intend to say that the use of them wag 
compulsory, except the extent of the use to which 
they were sometimes put. I do not mean to say that 
the use of these roads was withheld; onthe contrary, 
I would say they were given freely for the purposes 
required.” 

Now, I will invite the attention of the House 
to a few other extracts from the testimony con- 
tained in that report. On page 9 the superin- 


tendent of the Virginia Central railroad testi- - 


fies as follows: 


“ Question. Do you know any stockholders in your 
road during the rebellion who were called loyal to 
the United States Government? 

“Answer. I know several. 

* Question, You gay several. Do you mean many 
or few? 

“Answer. I should suppose there were very few 
compared with the large maes of stockholders.” 


On page 12 the president of the Virginia i 


Central railroad testifies: 


“ Question, Have you an extensive acquaintance | 


with railroad men in Virginia and in the adjoining 
States? 


“Answer. I have a general acquaintance with rail- | 


road men in Virginia. Out of the State my acquaint- 
ance is rather limited. , 

“ Question. Are you acquainted with any leading 
railroad men—presidents and other officers—who 
were called during the rebellion loyal to the United 
States Government? 

** Answer, I do not think I do.” 


On page 15 (gentlemen will notice that I take 
these extracts almost at random) the treasurer 
of the Richmond and York river railroad teti- 
fies: 

“ Question. Do you know any stockholders in that 
road who were called loyal to the United States 
Government during the rebellion? 

‘Answer. I really donotthink I do. Iam not very 
familiar with the stockholders of the company. 


very few of them live in Richmond, and none of 
these, I think, would be so considered.” 


On page 18, the superintendent of the Rich- 


mond, Fredericksburg, and Potomac railroad | 


testifies: 


“ Question. Have you known or been informed of | 


any protestorremonstrance on the part of thenorth- 
ern stockholders against the use of the road in sid 
of the rebellion ? 

“ Answer. Noae that I am aware of. 

“ Question, Have you an extensive acquaintance 


` isfy me; but at the same time I would say the ; 


i this subject so far as I am concerned. On page 


‘Savannah railroad, residing in Charleston, 
; South Carolina, testifies: 


with railroad men—presidents or other officers of | 
railroads of this Sthte or in adjoining States ? i 

“Anewer. Ihave. r 

“Question, Do youknow any who were during the 
rebellion called loyal to the United States Govern- 
ment? i 

“Answer. I know nothing positively. Ionly know 
from what I have heard.” 

On page 21, the President of the Richmond 
and Petersburg railroad testifies : 

** Question, Have you an acquaintanco with other 
railroad men in Virginia and the adjoining States? 

“ Answer. I know agreat many of them. 

“Question. Do you know of any who during the 
rebellion were called loyal to the United States Gov- 
ernment? 3 

* Answer. Ido not. [haveno particular informa- 
tion in regard to their political opinions. Itis one 
of those matters thatdo not come up among railroad 
men, who are all men of business.” 

On page 22, the treasurer of the Richmond, 
Fredericksburg, and Potomac railroad testi- 
fies : 

“Question. Tave you an extended acquaintance 
with railroad officers in your own and other States? 
_ “Answer. I know nearly all in Virginia and some 
in other States, 

“Question, Do you know any officers of roads who 
were regarded as loyal to the United States Govern- 
ment during the rebellion? 

“Answer. Ido not.” 


Mr. TRIMBLE, of Kentucky. Will the 
gentleman allow me to ask him a question? 

Mr. McCLURG. Certainly. 

Mr. TRIMBLE, of Kentucky. I desire to 
inquire of the gentleman if the Committee on 
Southern Railroads have investigated or in- 
quired into the political status of all the offi- 
cers of all the railroads in the South affected 
by this bill, and whether they have found that 
all the officers of all the roads were disloyal? ' 

Mr. McCLURG. I stated at the commence- 
ment of my remarks that the committee that 
had had referred to them the subject of these 
southern railroads were not prepared to report 
finally upon this subject. But I say that so far 
as testimony has been taken—and it applies to 
almost every one of these States, but not 
directly in connection with land grants—the 
testimony is conclusive that there was no loy- 
alty there. 

Mr. TRIMBLE, of Kentucky. If there has 
not been testimony enough to enable the com- 
mittee to report finally upon this subject, then || 
I ask the gentleman why report this bill? 

Mr. McCLURG. There is sufficient to sat- 


committee were not prepared to report a bill. 
But a bill having been reported by another 
committee, we must take a stand either for or 
against it. And there is sufficient evidence to 
satisfy me that the bill should pass. 

I will read a little further, and then leave | 


29 the superintendent of the Charleston and 


“I do not know that I knew any railroad officer | 
during the rebellion who was loyal to the United | 
States Government.” 


On page 34 the president of the South Caro- 
lina railroad, residing at Charleston, South 
Carolina, also testified as follows: 

“ Question. Can you name any railroad officers who 
were called loyal to the United States Government ; 
during the rebellion ? 

* Answer. L do not.. I do not know a railroad 
president who was not doing precisely what I did.” 

Then he goes on to state that they were 
engaged in the transportation of troops and 
supplies and munitions of war. 

Mr. TRIMBLE, of Kentucky. Did he not | 
also say that it was involuntary? 

Mr. McCLURG. The testimony is clear 
thronghout this whole volume, with one or two | 
exceptions, that this service was rendered vol- 
untarily. There is probably one or two to which | 
I may refer, I will not attempt to enumerate 
them all, but Iwill say that this testimony does 
not disclose the names of twenty in those States 
who were loyal to the United States Govern- 
ment during the rebellion. There were a few 
exceptions. I believe not more than ten. Per- | 
haps they may run up to twenty. 

On page 40 the president of the Georgia Cen- 
tral railroad testified as follows: 

“ Answer. I take it for granted that those in the li 


North were loyal to the United States Government. 
Those in the South, I presume, were as the southern 
people generally were.” 


Meaning, of course, they were engaged in the 


’ rebellion. 


On page 44 the Secretary and Treasurer of 
the Atlantic and Gulf railroad testified ‘‘ There 
was nothing compulsory.” “I do not know 
any railroad officers who were loyal to the 
ei States Government during the rebel- 

ion.” 

Mr. Speaker, from that volume of testimony 
taken by the committee in the several south- 
ern States, covering one hundred and thirty 
pages, I can read the same character of testi- 
mony which I have just read, page after page, 
but I will not weary the House with it. It is 
the same on every page where the subject of 
loyalty is spoken of. I say, therefore, the evi- 
dence is clear of general disloyalty. ‘There is 
no conflict of testimony. I will say, further, 
that this fact was understood. When these rail- 
road men testified to the general disloyalty of 
railroad men in the South during the rebellion 
they always included themselves. 

Mr. ELDRIDGE. Let me ask the gentle- 


' man a question. 


Mr. McCLURG. Not now. .I will first 
answer the question of the gentleman from 
Indiana; that is, with regard to the railroad in 
reference to which we have heard so much tes- 
timony. Mr. Sloss, the president of the Nash- 
ville and Decatur railroad, was a loyal man. 
Le was instrumental in withholding that road 
as long as he could from the rebels, and it was 
finally taken by force. I wish to read what he 
says in regard to the loyalty of the stockhold- 
ers of that road. It is as follows : 

penon: Do you consider tho services rendered 
by the road during the rebellion to tho confederate 
government wore compulsory or voluntary ? 

“Answer. I should regard it as voluntary. It 
was just something of this: if we did not do it they 
would force us to do it,and we preferred to keep it as 
much as possible in our own hands. When the Uni- 
ted States military occupied this country we hada 
consultation with General Buell, and he wanted us 
to run the road. We had not the rolling stock to do 
so, and he concluded it was best for the Government 
to take the road and run it. e had no means of 


; running the road, and we mado them a tender of it 


and they accepted it. f 
Question. What officers of your road, if any, were 
loyal to the United States Government at the out- 


| break of the rebellion, and until the road was taken 


possession of by the United States Government. ? 

* Answer. Speaking of the directors and officers, I 
know of only one man that was a secessionist. After 
the State of Alabama went out they acquiesced, as far 
as I know. You will remember that North Alabama 
was very largely opposed to secession. 

** Question. Can you name any of the stockholders 
of your road who were loyal to the United States Gov- 
ernment at the beginning of and. duringthe rebellion? 

“ Answer. I consider them all loyal at the begin- 
ning. All that country was opposed to secession: 
but afterwards they all acquiesced in the action of the 
State.” 

The same gentleman gave us that testimony, 
a portion of whose testimony was the letter 
read to the House a few minutes ago. J will 
say fer him that he was loyal; that they had 
to take the stock of his railroad by force; but 
he himself declares that the stockholders were 
disloyal. . 

Mr. ELDRIDGE. I wish to call the gen- 
tleman’s attention to a fact I supposed con- 
ceded on all hands, that the policy of granting 
lands for railroad purposes was to develop the 
country, and for the benefit of the people at 
large, and not for the sole benefit of partieular 
localities. The gentleman seems to place his 
advocacy of this bill on the single fact that the 
managers were at some time during the rebel- 
lion disloyal to the Government. Now, it 
seems to me, since this war has ended and 
pacification is so desirable, it would be better 
to continue the policy upon which the United 
States granted these lands to the States for 
railroad purposes, and thus continue to develop 
the resources of the country in every section 
for the general good. 

Mr. McCLURG. I understand the gentle- 
man. I have anticipated it, and will presently 
reply to it. I will say now that when the 
report of the Committee on Southern Rail- 
roads is made it will be found that question is 
fully discussed, 
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all the testimony, as I have said, is in har- 
mony as to the disloyalty of these railroad men. 
I hold in my hand a letter from Brevet Briga- 
dier General Saxton, headquarters third mili- 
tary district, chief quartermaster's oftice, At- 
manta, Georgia, December 14, 1867, a portion 
of which is as follows: 

“Your letter to General Grant upon the subject 
was referred by the Quartermaster General to me, 
and I have endeavored to obtain the information 
trom the Governors of Alabama and Florida, thus far 
unsuccessfully, ‘LheGovernor of Alabama has prom- 
ised, but L have, as yet, received no reply trom the 
Governor of Florida. F have, in addition, addressed 
letters direeily to the president of every railroad 
company in the two States, propounding directly 
your questions. l think it is somewhat doubtful 
whether they will answer them, Sofaras my own 
experience in this district goes,.and it is somewhat 
extensive, the prominent men connected with these 
ruads have been disloyal to the Union, and that 
every road has been used in aid of the rebellion and 
not one in aid of the Union, except upon compul- 
sion. 

Now. Mr. Speaker, I ask the gentleman from 
Wisconsin. [Mr. ELDRIDGE, ] and he can an- 
swer at a future time, whether he is prepared 
to reward treason? If we are prepared to do 
so then let us vote down this bill ; but if we are 
prepared to stand by the poor loyal men of the 
South let us pass this bill. 

Mr. ELDRIDGE. I will answer the gen- 
tleman. 

Mr. McCLURG. How long do you want? 

Mr. ELDRIDGE. One minute. 

Mr. McCLURG. Very well, then. 

Mr. ELDRIDGE. Iam not in favor of re- 
warding treason, nor am I in favor of punishing 
indiscriminately a whole people without trial, 
without a jury, without ascertaining the factina 
proper manner before the courts of their guilt; 
neither am I prepared to visit the penalties ot 
this bill upon that people or a report which the 


| 


gentleman himself admits does not determine | 


any fact with reference to individuals, nor 
scarcely a faet in reference to any railroad 
liable to be affected by this measure. 

Mr. MeCLURG. Mr. Speaker, I am as de- 
sirous as any gentleman can be whose friends 
liave invested capital in corporations controlled 
by rebels, knowing them to be such, and pre- 
pared, of course, to take the responsibility. I 


am as desirous as they can be to see the pros- ' 


perity of the South return, as well as that of 
all portions of our common country. It is that 
very desire, I would say to the gentleman from 
Wisconsin and to others, that our common 
prosperity may never again be interrupted by 
those who attacked the life of the Union and 
stagnated its channels of commerce. [almost 
feel willing that God shall visit, as I have no 


doubt He will, that land with desolation, as He : 


visited in times of old those who knew Him 
not, until they shall return to their duty to 
humanity, and come out from the tombs of 
corruption where they have so ‘long dwelled. 


Wisconsin. When they shall have done that, 
and shown unmistakable signs of returned rea- 
son, sitting in their proper places by their own 
voluntary action, clothed in garments of loy- 
alty, then I shall, in any legislation, be willing 
to treat them as loyal States; but not till then. 
Northern capital did not prevent them from 
throwing off their Joyal garments, and we have 
no assurance it will aid in putting them on. 
Let me say that Tennessee occupies that 
loyal position which I have attempted to de- 
scribe. 
been cast out, or if still present it is in chains 


and powerless ; if not in chains it is restrained | 
as it should be by the bayonets and ballots of | 
Occupying this position, covered , 
with loyal robes, Tennessee can properly ask 
legislation to exempt her from the effects of ʻi 


loyal men. 


this bill. She can do so without violating the 
principle in the bill. ‘This is the course, as I 
am informed, that the Tennessee delegation 
in this House will pursue. Then this side of 
the House should remain united on this bill. 
Prodigal States will then be taught that they 
must come into the presence of the parent 
Government in their right minds, and ask and 
not demand favors. 


The evil spirit that possessed her has | 


' Elizabeth Lackey; mother of Henry K. Lackey, 
_ praying for pension. 

And that is my answer to the gentleman from | H. 

‘ Harderbergh and others, in favor of Congress : 
‘aiding the establishment of a line of steam- ||! 


Mr. Speaker, as the testimony taken by the 
Committee on Southern Railroads is more 
especially designed to be applied to other sub- 
jects referred to that committee, which will 
be reported upon in a very few days, when my 
colleague [Mr. CuanLer] will either present a 
minority report or conclude to concur with the | 
majority—which last he may possibly do—I | 
will make no further allusion at present to the 
testimony and no further remark. I yield the 
remainder of my time to the gentleman from 
Missouri, [Mr. Pine. 

Mr. PILE took the floor, but yielded to 

Mr. MYERS, who moved that the House 
adjourn. 

Lhe motion was agreed to; and thereupon 
(at four o'clock and twenty minutes p. m.) the 
House adjourned. 


i 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees : 

By the SPEAKER: The petitton of William 
C. Shimonick, of Washington, District of Co- 
lumbia, late a soldier of the regular Army, for 
bounty. 

Also, the petition of David Herin and 15. 
others, citizens of Newton county, Mississippi, | 
for a special act of Congress for the protec- 
tion of loyal citizens, &c. 

Also, the petition of Mason Phelps and 86 , 
others, citizens of Minnesota, residing in the i| 
vicinity of Fort Ridgely, for the sale of said 
fort and reservation. . 

By Mr. ADAMS: The petition of H. H. 
Hunter, of Knox county, Kentucky, for pension 
on account of wounds received in the military 
service of the United States. 

Also, the petition of Mary Bingham, of Har- 
lan county, Kentucky, for arrears of pension 
due to Patsy Depriest. 

By Mr. BARNUM: The petition of James 
H. Olmstead and 150 others, of the town of 
Stanford, Connecticut, to secure the rights of - 
naturalized citizens. 

By Mr. BURR: Proceedings of the city coun- | 
cil of Rock Island, Illinois, relating to the rights 
of American citizens in Europe. 

By Mr. ELIOT: The petition of Theodule | 
Drouett, of New Orleans, Louisiana, praying 
for reinstatement in his rights as an American | 
citizen. i, 

By Mr. FARNSWORTH: The petition of a | 
large number of citizens of Lake county, IHi- 
nois, for an appropriation to construct a har- 
bor at Waukegan. 

By Mr. FIELDS: The petition of Ferris | 
Jacobs, jr., for relief. 

By Mr. GOLLADAY: The petition of Mrs. 


By Mr. HALSEY: The petition of A. A. 


ships between New York and European ports. ` 
By Mr. KELLEY: Nine petitions from cit- || 
izens of Pennsylvania, asking for the repeal of | 


. internal taxes on cotton and woolen fabrics, &. f 


: crease of pension. 


: customs in said county, for losses sustained 
| by him in the discharge of his duty as a public 


! citizens abroad. 


By Mr. KELSEY: The petition of Daniel ` 
H. Bissell and others, soldiers of the war of ii 
1812, for a pension. 

Also, the petition of Emeline Gage, for in- | 


By Mr. PRICE: The petition of the super- © 
visors of Polk county, Iowa, asking for imime- || 
diate action by Congress for the protection of 
citizens of the United States. ji 

By Mr. VAN HORN, of New York: The | 
petition of officers of the court and county of 
Erie, New York, asking an appropriation to 
pay Emanuel Hensler, a deputy collector of 


officer. 

By Mr. WASHBURNE, of Illinois: The 
petition of citizens of the third congressional 
district of Illinois, asking Congress to pass the 
necessary laws to secure the rights of American 
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Prayer by Rev. I. H. Gray, D. D. 


The Journal of yesterday was read and 
approved. 


EXECUTIVE COMMUNICATION, 
The PRESIDENT pro tempore laid before 


‘ the Senate a message of the President of the 


United States, transmitting correspondence in 
relation to the formal transter of territory from 
Russia to the United States, in accordance with 
the treaty of the 80th of March last; which 
was referred to the Committee on Foreign Rela- 
tions, and ordered to be printed. 


HOUSE BILL REFERRED. 

The bill (H. R. No. 512) in relation to taxing 
shares in national banks was read twice by its 
title, and referred to the Committee on Finance. 

PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented 
resolutions of the House of Repr¢sentatives of 
the Legislative Assembly of the Territory of 


:, Colorado, in favor of the admission of that Ter- 


ritory into the Union as a State, and that a 
portion of the Territory of Dakota south of the 
forty-second degree of north latitude and west 
of Nebraska be annexed to and made a partof 
Colorado; which were referred to the Com- 
mittee on Territories. 

Mr. JOHNSON presented the petition of 
Mary Riggles, praying compensation for pecu- 
niary loss sustained by her in the death of her 
son Lewis Riggles, who was killed by the horses 

f a Government wagon on the 18th of Jan- 
uary, 1863 ; which was referred to the Commit- 
tee on Claims. 


Mr. ANTHONY presented the petition of 
Edward St. Clair Clarke, late acting assistant 
paymaster United States Navy, praying thatan 
additional allowance may be made to him to 
cover losses sustained by him in the discharge 


i; of his duties, by over payments to officers and 


crew and losses in clothing and small stores 


; incident to the hurry in transferring and receiv- 


ing them on the various stations to which he 
was attached during the war; which was referred 
to the Committee on Claims. 

Mr. CORBETT presented additional papers 


| in relation to the claim of Jacob Leabo, for 
i; compensation for property lost and services 
; rendered asan escort to Joseph L. Meek, bearer 
| of dispatches to the Government in relation to 


the Indian difficulties in Oregon in 1848; which 
were referred to the Committee on Claims. 
Mr. EDMUNDS presented a petition of citi- 
zens of Vermont, praying such legislation as 
will define the status of naturalized citizens of 
this Republic before the world, and compel 
the Government of Great Britain to recognize 
the validity of the naturalization of those citi- 
zens she now holds in durance, and reinstate 


t them in their liberties, of which they have been 
:' deprived; which was referred to the Commit- 


tee on Foreign Relations. , 
Mr. SHERMAN presented resolutions of the 
New York Produce Exchange, in favor of a 


i reduction of the tax on whisky, and that it be 


collected at the place of manufacture; which 
were referred to the Committee on Finance. 
Mr. DIXON presented the petition of H. 
& S. French, praying that an American regis- 
ter be granted to the vessel Highland Mary, 


i| built in Germany in 1844; which was referred 


to the Committee on Commerce. 
PAPERS WITIIDRAWN AND REFERRED. 


On motion of Mr. WILSON, it was- 


Ordered, That the petition of James M. Ellison be 
taken from the files of the Senate, and referred to 
the Committee on Claims. 
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On motion of Mr. FOWLER, it was 


Ordered, That the papers of W. A. Griffin be taken ` 


from the files of the Senate, and referred to the Com- 
mittee on Claims. 


On motion of Mr. FOWLER, it was 


Ordered, That the papers in the case of the appli- 
eation of Robert Ford be taken trom the files of the 
Senate, and referred to the Committee on Claims. 


REPORTS OF COMMITTEES. 


Mr. ANTHONY, from the Committee on 
Printing, to whom was referred the bill (S. 
No. 237) in relation to the promulgation of 
the laws of the United States, reported it with 
an amendment. 

He also, from the same committee, to whom 
was referred a resolution to print four thou- 
sand copies of the Patent Office Report of 
1866, reported it without amendment; and it 
was considered and agreed to, as follows: 

Resolred, That four thousand copies of the report 


of the Commissioner of Patents for 1866 bo printed 
for the use of the Senate. 


Mr. ANTHONY. The same committee, to 
whom was referred a resolution for printing 
five thousand additional copies of the report 
of the Indian peace commissioners, report it 
back and recommend its passage. This is for 
the printing of the report without the accom- 

anying papers. 
i h tr. WILLIAMS. What peace commission 


is it that it is proposed to print the report of? . 
ap- | 


Mr. ANTHONY. The commission 
pointed to negotiate peace with the Indian 
tribes, of which the Senator from Missouri 
(Mr. Hexperson] was a member, with Gen- 
eral Sherman. 

Mr. CONNESS. There is no use of print- 
ing these extra copies. 

Mr. ANTHONY. The Committee on Print- 
ing do not want them. It was the desire of 
western members, those representing States 
adjoining the Indian country, that the report 
should be printed, and the committee have 
accordingly recommended the passage of this 
resolution. 

Mr. CONNESS. I shall have nothing to 
say here at any time against the printing of a 
document the circulation of which will lead to 
any, public benefit. 

Mr. SHERMAN. I hope, if there is debate 
about this matter, it will be postponed or laid 
aside until my friend from Missouri, who takes 
a good deal of interest in the subject, comes in. 

Mr. CONNESS. Then let it lie over. 

The PRESIDENT pro tempore. 
ator from California moves to postpone— 

Mr. ANTHONY. 
jected to. 

Mr. TRUMBULL. The resolution goes 
over to-day if objection is made by a single 
member. 

The PRESIDENT pro tempore. The Sen- 
ator from Illinois is right. Objection being 
made to its present consideration, the resolu- 
tion will lie over. 

Mr. TRUMBULL, from the Committee on 
the Judiciary, to whom was referred the bill 


(S. No. 220) to abolish the district court for | 


the eastern district of Texas, and to extend 


the jurisdiction of the district court for the | 


western ‘istrict over the whole State, reported 


in favor of the indefinite postponement of the | 


bill. 
He also, from the same committee, to whom 


was referred the joint resolution (S. R. No. 65) '| 


amendatory of a joint resolution approved 


July 25, 1866, reported in favor of its indefinite || 


postponement. 
BILLS INTRODUCED. 
Mr. RAMSEY asked, and by unanimous con- 


sent obtained, leave to introduce a bill (S. No. 
297) to amend an act entitled ‘‘ An act to au- 


thorize the construction of certain bridges, and - 
to establish them as post roads;’’ which was . 
read twice by its title, referred to the Commit- : 


tee on Post Offices and Post Roads, and ordered 
to be printed. 

Mr. TIPTON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
298) granting lands to aid in the construetion 


The Sen- | 


Let it lie over as ob- ' 


of a railroad from Brownsville, in the State of 
Nebraska. to intersect the Union Pacific rail- 


road at or near the one hundredth meridian | 


| 


west longitude ; which was read twice by its : 
title. referred to the Committee on Public | 


Lands, and ordered to be printed. 


Mr. WILLIAMS asked, and by unanimous |, 


consent obtained, leave to introduce a bill (S. 
No. 299) for the creation of a national bureau 


of insurance; which was read twice by its | 


title, referred tothe Committee on Commerce, 
and ordered to be printed. 
Mr. MORGAN asked, and by unanimous 


consent obtained, leave to introduce a bill (S. | 


No. 300) to enable admiralty courts to decree 
salvage to incorporations formed for wrecking 


| from that coast to the present Secretary of the 


i 
i 
i 


Navy were in vain, and but for the intervening 
of President Lincoln we never should have 
had an iron-clad there, in my humble judg- 
ment. I should like to inquire of the honora- 


` ble chairman of the Committee on Naval Affairs 


what provision there is, if any, or what under- 
standing there is as to the replacement of the 
iron-clad proposed to be sold there by any the 
Government now has or is building on the 
Atlantic coast? Otherwise, I should like to 
oe an amendment so as to except that vessel 
also. 

Mr. GRIMES. I do not know of any under- 


' standing of the kind on the part of anybody, 


or salvage purposes; which was read twice by | 


its title, and referred to the Committee on the 
Judiciary. 

Mr. POMEROY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 


No. 301) authorizing the purchase of certain | 
public lands in Alabama; which was read twice - 


by its title, referred to the Committee on Pub- 
lic Lands, and ordered to be printed. 

Mr. RAMSEY asked, ant by unanimous 
consent obtained, leave to introduce a joint res- 


olution (S. R. No. 96) for the relief of certain ; 


Winnebago Indians residing in Minnesota; 
which was read twice by its title, referred to the 
Committee on Indian Affairs, and ordered to 
be printed. 

Mr. ANTHONY asked, and by unanimous 
consent obtained, leave to introduce a joint 
| resolution (S. R. No. 97) to provide for the 
publication of the medical and surgical history 

of the rebellion, and the medical statistics of 
' the Provost Marshal General’s Bureau; which 

was read twice by its title, and referred to the 

Committee on Printing. 


SALE OF IRON-CLADS. 
Mr. GRIMES. I move that all prior orders 


the consideration of House joint resolution 
No. 136. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the joint resolution (H. R. No. 186) 
providing for the sale of iron-clads. It pro- 
poses to authorize the Secretary of the Navy to 

` dispose of such iron-clad vessels as in his judg- 
‘| ment are not required by the interests of the 
ii service, at a price to be determined by ap- 


|| praisal, to be made by a board of not less than 
|! five naval officers, two of whom shall be engi- 
neers; and report is to be made to Congress, 
as fast as the vessels are sold, of the amounts 
realized from such sales, and the parties to 


and I do not know that we are constructing any 
iron-clads at this time. ‘The fact is that we 
are constructing no vessels. Notwithstanding 


‘all the comments that have been made in the 


newspapers on the subject, there has not been 
a keel laid by the United States in any of our 
navy-yards since the close of the war. 

The House of Beproscie ves passed this 
joint resolution authorizing the Secretary of 
the Navy to sell all iron-clad vessels belonging 
to the United States which, in his judgment, 
might not be required by the interests of the 
service. The Committee on Naval Affairs of 


: the Senate did not choose to intrust this power 


to the Secretary; were not willing to say that 
he should part with the whole iron-clad navy ; 
but they were willing to dispose of a certain 

ortion of that navy, and therefore the vessels 
being known by classes, one class of vessels 
being known as those of the Dictator class, 
another of the Kalamazoo class, the Kalamazoo 
being one of the four of that description, an- 
other known as the Miantonomah or Monad- 
nock class, there being four of that kind, all 


. sea-going, and another class known as the Pas- 


saic class, in whieh there are eight, we chose 


' to except these from the general provision as 


whom sold, and the proceeds of all such sales : 
are to be paid into the Treasury of the United | 


States. 


the joint resolution with an amendment, in line | 


` four, after the word ‘‘ vessels’’ to insert ‘‘ ex- 
i cept those of the Dictator, Kalamazoo, Monad- 
' nock, and Passaic classes.” 

Mr. CONNESS. There are on the Pacific 
coast two of these iron-clads. One is the Mon- 
adnock, included in the exception of the amend- 
| ment, and the other is the Comanche. Those 
‘| are the only means of public defense there at 
|| the present time, for at this day wooden ships 
i| can scarcely be called means of defense. There 


If 
a 

j 
pi 


| is in those waters at this time one of the best 
: iron-clads in the English navy. I will not state 
| what the opinion of naval men is of the British 
| iron-clad to which I refer as to its power and 
| impregnability, but it is essential that sufficient 
|! protection be maintained by this Government 
‘an those waters. Now, if we authorize the 
Secretary of the Navy to dispose of the Co- 
manche there, I do not know that we can get 
anything to take her place. The Navy De- 
partment was very slow indeed, notwithstand- 
© ing the great public need of this class of defense 
i! there, in sending the iron-clads to our coast. 
| One of them was put.up and built there, and 
| the other sent around through the Straits of 
Magellan. All the applications that were made 


pae by the House of Representatives. We 
be postponed, and that the Senate proceed to ; k 


new that it might be advisable to sell some 


_of the Passaic class, but we thought Congress 


would be willing to pass a law authorizing it 
at any time when the Department and the com- 


_mittees chose to recommend it; and if at some 


future day during the session we shall think it 
proper to sell the Comanche, or any other ves- 
sel, we can introduce a bill for that purpose and 


very easily pass it through, but we cannot 


specify in this bill the particular vessels that 
ought to be sold or that ought not to be sold. 
Ir. HOWARD. I shall be very much 

obliged to the honorable chairman of the Com- 
mittee on Naval Affairs if he will state how 
many iron-clads we own now. 

Mr. GRIMES. The exception—— 

Mr. HOWARD. I meau the whole number. 

Mr. GRIMES. The resolution, if amended 


: as we propose, will authorize the Secretary of 
The Committee on Naval Affairs reported | 


the Navy to sell thirty-five, and it will leave 
nineteen. 

Mr. HOWARD. Then the whole number is 
thirty-five added to nineteen? 

Mr. GRIMES. Yes, sir. I will say, Mr. 
President, that one reason why we propose to 
authorize these vessels to be sold is that they 
are deteriorating very rapidly, and are pre- 
served at a good deal of expense. A good 
many of them are at Mound City, another large 

ortion at New Orleans, and they can be 

rought around to the Atlantic coast and put 
in dock only at very great expense. We lost 
twenty-five men of yellow fever at New Or- 
leans alone last season. Watchmen must be 
kept on board each vessel, and then somebody 
to superintend the watchmen and see that they 
perform their duty. Iam not prepared to say 
what has been the expense ol kapni those 
iron-clads that are at Mound City, but it is 
very considerable. 

Mr. CONNESS. I notice, on a closer exam- 
ination of the amendment offered by the com- 
mittee, that the class to which the Comanche 
belongs is excepted from this provision of sale. 
I had failed to observe the word ‘‘classes’’ in 
the amendment, and thought the names em- - 
ployed referred to particular ships, but I see 
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on closer examination that it excepts particu- 
lar classes. I am, theretore, entirely satisfied 
with the amendment, 

The amendment was agreed to. 

Mr. HOWARD. Ido not understand the 
necessity of selling these iron-clads, and [I 
should be very much obliged to the honorable 
chairman of the committee if he would explain 
more fully the necessity, if there be any, for 
making sale of these vessels which are so 
uecessary to our naval defense. It seems, 
according to his statement, that the Govern- 
ment at present owns fifty-four iron-clads, and 
proposes to sell thirty-five of them. I should 
like to know what necessity there is for mak- 
ing this disposition of the Navy of the United 
States. As at present advised I do not see it. 

Mec. GRIMES. The principal reason is that 
which I stated when on the floor before—that 
these vessels are deteriorating quite rapidly, and 
that the expense of keeping and preserving 
them is very great. As I said before, they are 
scattered over the United States—some at New 
Orleans, a good many at Mound City, some at 
League Island, and some at other points on the 
Aidlanuc coast. We lost twenty-five men last 
summer from yellow fever among those who 
guarded the iron-clads at New Orleans. Iam 
not inclined to say anything in regard to the 
quality of the vessels that we propose to au- 
thorize the sale of, because I do not want to be 
accused (as I might, perhaps, if I praised them 
too much) of having made talse representations 
after they shall have been sold, and I do not 
think it would be wise for me to undertake to 
depreciate them, inasmuch as we are going 
into the market for the purpose of selling them. 
On the whole, as my friend from Vermont [Mr. 
EpMUNDS] suggests to me, they are very re- 
spectable vessels, but vessels which, on account 
et the condition of the public Treasury, we are 
ae to part with on as good terms as pos- 
sible. 

Mr. CONKLING. I should be glad to ob- 
tain a little information, if I can, from the hon- 
orable chairman of the Committee on Naval 
Affairs. I should like to know what is the par- 
ticuiar merit attributed to this mode of dispos- 
ing of vessels. I observe there is to be no com- 
petitive salein any way; no proposals are to be 
received ; no auction in form or in effect is to 
be held ; but they are to be sold upon the ap- 
praisal of five officers. And, if I understand the 
resolution, there is no guard in this respect: 
there is no option reserved to the Government 
to fix a minimum sun, and then allow Gov- 
ernments or agents of Governments who waut 
these vessels to propose beyond that. In other 


i 


: Senator will allow me, I do not yet see pre- 


words, as I understand, the absolute discretion . 


is committed to the Secretary of the Navy to 
sell any or all of these vessels at such time as 


of the House and of the Senate concurred in | 
the opinion that they had better be sold. 
Mr. CONKLING. But, if the honorable | 


1 
1 
j 
i 
| 
| 
l 


cisely the answer to my suggestion. 


Mr. CONKLING. Itis not intended to do 


so; but I suggested to the honorable Senator 
that it might be well to pass over this resolu- 
tion until we could have a moment to put it in 
Suppose || proper form. 


lt was not the intention of my 


the resolution were to provide that the Secre- | amendment to do what he suggests ; and I am 
' tary of the Navy, in the manner proposed, if ' inclined to think it doesnot; but, as it was pre- 


you please, shall proceed to determine the ap- 
praised value of these vessels, and then shall 
proceed further to invite proposals or bids, 
surely in that case there could be no fear of 
what the Senator denominates as ‘‘rings*’— 
men agreeing not to bid against each other—but 
two safeguards would be obtained: first, there 
would be an appraisal of the vessel, fixing the 
price below which it should not be sold; and, 
second, there would be the opportunity to see 
whether agents of foreign Governments, (be- 
cause I suppose the purchasers will be confined 
mainly to foreign Governments, ) speaking each 
for his own authority, were prepared to give . 
more than that. It does not occur to me that : 
the suggestion of the Senator militates at all ; 
with that view of the case. Therefore I should : 
prefer, for one, if these vessels are to be sold, 


; to retain a provision that there shall be a mode 


of fixing their value in the estimation of our 


: Government or the agents or appraisers of our 'i 
. Government, and that then if beyond that price 


he determines, and then the price depends solely - 


upon an appraisal to be made by five officers ; 
and if some Government or the agent of some 
Government should stand ready to bid ortogive 
a much larger price there is no mode of ascer- 


taining it, but the lucky man, whoever he may | 


I; 


be, takes it at the appraisal whiek is fixed. 
presume there is some reason for that, but I 


should like, before the vote is taken, to hear an | 


explanation from the honorable chairman of 
the committee on that point. 

Mr. GRIMES. I believe experience has 
demonstrated that even when you undertake 


to sell such things as muskets or quartermas- ; 
ters’ stores at auction, as there are but few - 


purchasers who desire such articles, a “ring ” 
ig immediately formed by which certain per- 
sons control the sale and obtain the articles 
sold at just what they choose. If that is the 
case in regard to articles of that kind, how 
much more would it be the case when you un- 
dertake to sell vessels of this description! 


' man of the Committee on Naval Affairs should 
: think well of the amendment, that the resolu- 


suppose there are not a great many purchasers ` 


of iron-clads, and it is doubtful whether we 
shall be able to sell them; but, inasmuch as 
were costing a great deal on our hands 


a 
and we wanted to get rid of that expense, and | 
they were certainly not improving in their | 


: amendment as I understand it. 


quality by being retained by us, the committee |; 
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one Government is prepared to give more than 
another we should have some way of ascer- | 
taining the fact. 

Mr. GRIMES. Does the Senator under- 
stand that they are not to be appraised by dis- + 
interested parties before they are sold? 

Mr. CONKLING. I understand that they | 
are, at such time as the Secretary shall deter- `i 
mine, to be appraised by five officers, selected 
by him, I suppose, and that then the purchase ‘i 
is to take place upon the basis of that ap- | 
praisal. My point is, that after that appraisal | 
has been had, or some other mode taken of | 
ascertaining the value of the vessel, I see no 
reason why proposals should not be invited or 
bids invited, to the end that if any Government 
chooses to give more than that we should profit 
by the advance. 

Mr. HOWARD. Will the honorable Sena- | 
tor from New York offer an amendment, in 
accordance with his views, establishing a min- 
imum? 

Mr. CONKLING. 
to do it if I had the opportunity. If the Sec- 
retary will send me the resolution, which I | 
have not before me, I will endeavor to suggest | 
such an amendment. 1 will suggest a very | 
hasty form of arriving at this, which the hon- ; 
orable Senator from lowa, no doubt, can read- 
ily improve, as he is much more familiar with | 
the subject. After the word ‘‘sold,’’ in line , 
eleven, I move to insert: 

Provided, That after such appraisal public notice 
shall be given that proposals will be received for 
thirty days for the purchase of said vessels, and that 
the highest price so proposed shall be accepted 
therefor. 

Mr. CORBETT. * Above the appraisal.”’ 

Mr. CONKLING. That should be so. I 
will modify it to read ‘‘the highest price so 
proposed, not less than the appraisal, shall be | 
accepted therefor.” I suggest, if the chair- 


tion had better be passed over informally until 
it can be put in more certain form. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment proposed by the Sen- 
ator from New York, to insert the following 
proviso: 

Provided, That after such appraisal public notice 
shall be given that proposals will be received for ' 
thirty days for the purchase of said vessels, and that | 


the highest price so proposed, not less than the ap- 
praisal, shall be accepted. 


The amendment was agreed to. 

Mr. GRIMES. I have no objection to the | 
It does not 
reclude, as I take it, the Secretary of the 
avy from selling them at some future time if 


he does not get any response at the end of 
thirty days. 


pared on the spur of the moment, without 
reflection, I am not ready to say what ita effect 


may be. 
Mr. GRIMES. Let it be read again. 
The Secretary read the amendment. 
Mr. GRIMES. I am satisfied with it. 
Mr. CONKLING, I take it the original 


resolution did not design to clothe the Secre- 
tary with the power to sell for less than the 
appraisal. 


Mr. GRIMES. No, sir. 
Mr. CONKLING. Then the question which 


the Senator puts becomes, I submit to him, 
rather immaterial, because if persons are ready 
; to buy at the appraisal, of course they will 
put their willingness to buy in the form of a 
. proposal or bid; so that I do not see that any 
difficulty can arise in that way. 


The PRESIDENT pro tempore. The amend- 


ment is. already agreed to. 


The joint resolution was reported to the 
Senate as amended, and the amendments were 


. concurred in. 


Mr. CONKLING. I move to amend ver- 
bally by inserting the word ‘‘ further ” after the 
word ‘‘provided,’? where it occurs a second 
time. That at least should be done. 

The PRESIDENT pro tempore. That 
amendment will be made. 

The amendments were ordered to be en- 
grossed, and the joint resolution to be read a 
third time; it was read the third time, and 

assed. 
SUSPENSION OF SECRETARY STANTON. 
Mr. ANTHONY. I wish the Senate would 


dispose of the resolution that was under dis- 
cussion when the morning honr expired yester- 


i day—the resolution to print the report of the 


majority and the views of the minority of the 
Committee on Military Affairs upon the Stan- 
ton case. I should like to have the decision 
of the Senate upon it one way or the other. I 


| move to take it up. 


T would be very WP resumed the consideration of the following 


; resolution: 


The motion was agreed to; and the Senate 


Resolved, That ten thousand copies of the reports 
of the majority and minority of the Committee on 


‘|| Military Affairs and the Militia in regard to the 


suspension of Hon. Edwin M. Stanton from the office 


| of Secretary of War be printed for the use of the 


Senate. 


The PRESIDENT pro tempore. The ques- 
tion is on agreeing to the resolution. 

Mr. BUCKALEW. I desire ta inguire what 
has become of my amendment? 

The PRESIDENT pro tempore. The Chair 
thought the amendment was out of order. 

Mr. BUCKALEW. I believe I shall not 
appeal from the decision of the Chair, although 
Ido not concur in that opinion. It is scarcely 
worth while to make a contest about it, I will 
let it go. 

Mr. WILLEY. I desire to inquire of the 
chairman of the Committee on Printing whether 


i he has made any estimates of the cost of this 


additional printing? . 
Mr. ANTHONY. Ibelieve the cost is min- 
uted on the resolution. I think itis from sixty- 


| five to seventy dollars. 


Mr. WILLEY. Sixty-five or seventy thou- 
sand dollars ? . 

Mr. ANTHONY. No, sir, sixty-five or 
seventy dollars for the whole work. 

Mr. WILLEY. Well, sir, the cost is so 
inconsiderable that I shall make no objection . 
since the committee has reported the propo- 
sition favorably; but I think it is time that 
Congress should pause in its expenditures for 
what, after all, is, in my opinion, unnecessary 
printing. Take this case, for instance. There 
is not a public man capable of forming pub- 
lic sentiment or appreciating the questions 
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involved in the controversy between the Presi- 
dent and the Secretary of War that has not 


already detinitely made up his opinions and | 


been placed fully in possession of all the facts 
in the case. The public journals of the coun- 
try have spread them broadcast. It does seem 
to me that it is time, when we are so heavily 
pressed with taxation, that Congress should 
pause in its publication of documents of every 
character: but as there seems to be a senti- 
ment prevailing in a contrary direction in this 
case | shall make no objection since the expense 
is so immaterial. 


Mr. HENDRICKS. 


ate will be willing that a part of the documents 
in regard to an important question should go 
to the country without the rest. Whatever 
may be the temporary and momentary feclings 
on that subject Í do not believe they are is 
to stand before the country as claiming to sen 
a partial statement of public documents to 
form the judgment of the country upon. 
answer that the President's communication to 
the Senate has been published in the news- 
papers is not a sufficient answer. This is to 
be a document that is to go into the libraries 
of the people as a part of the permanent rec- 
ords which they keep, to which they may refer 
in ali time to come upon this important ques- 
tion. 
say that the whole case shall not be presented 
to the judgment of the people. It is not right 
to say that the newspaper communication shall 
go to the country of a part of it and the rest of 
the case shall be made in a permanent docu- 
ment sent to the people. Therefore I move 
that the consideration of the subject be post- 
poned until the injunction of secrecy can be 
taken from the entire list and set of documents. 
The PRESIDENT pro tempore. The morn- 
ing hour having expired, it becomes the duty 
of the Chair to call up the order of the day, 
which is the unfinished business of yesterday, 
being House bill No. 439, upon which the 


I do not think that | 
upon further thought on this subject the Sen- ' 


I think that the Senate is not willing to :' 
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If it gives rise to discussion I will consent to 
lay it aside. 

Mr. POMEROY. If it can be proceeded 
‘| with by unanimous consent L shall not object. 
The PRESIDENT pro tempore. ‘The Chair 


i] 
i 


_will receive the report, no objection being | 


i 


made. 
Mr. MORRILL, of Maine. I submit the ` 


following report from the committee of con- 
ference on the disagreeing votes of the two 
Houses on the deficiency bill. 


The committees of conference on the disagreeing 
votes of the two Houses on the amendments to the 
| pill (H. R. No. 320) making appropriations to supply 
. deficiencies in the appropriations for the execution 
of the reconstruction laws and for the service of the 
quartermaster's department of the Government tor 
the fiscal year ending June 30, 1808, and for other pur- 
poses. having met, alter full and free conference, have 
agreed to recommend, and do recommend, to their 
respective Houses as follows: 
That the Senate concur in the amendment of the 
_. House to the third amendment of the Senate with an 
‘| amendment, as follows: in the first linc of said House 
amendment after the word “that” insert the fol- 
lowing words: "from and after the 3d day of March, 
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That the House of Representatives recede from 
their disagreement to the fourteenth amendment of 
the Senate and agree to the same. 

L. M. MORRILL, 

J. W, GRIMES, 

TIMOTHY 0. HOWE, 
Managers onthe part of the Senate. 

E. B. WASHBURNE, 

F. C. BEAMAN, 


The report was concurred in. 
MESSAGE FROM THE JOUSE. 
, A message from the House of Representa- 


‘| tives, by Mr. McPuersoy, its Clerk, announced 


Senator from Kansas [Mr. Pomeroy] is enti- 


tled to the floor. 


Mr. ANTHONY. Ido not wish to inter- 


fere with the Senator from Kansas who has 
the floor; but if the Senate would take a vote 
on this resolution without any farther debate 


it would be more convenient, because in all . 


these cases of printing the type is standing, 
and it is important, at least very convenient 


for the office, and often economical, to know 


whether it is to be done or not. 
Mr. POMEROY. 


without any debate I have no objection. 
Mr. HOWE. 


question, but let me ask my friend from Rhode 


Island if we cannot, by letting the resolution | 
stand over until to-morrow, arrange some way | 


so as to secure the printing of the President’ s 
message with these reports. I agree with the 
Senator from Indiana; I do not want those 
reports to go to the country unless the mes- 
sage goes with them. I want the document to 
go in that shape. 

The PRESIDENT pro tempore. All this 
debate is out of order. ‘There is nothing be- 
a the Senate except it be House bill No. 

39. 

DEFICIENCY APPROPRIATION BILL, 


Mr. MORRILL, of Maine. 
mission of the Senator from Kansas I desire to 


make a report from a committee of conference, . 


which I think will occupy no time. 
The PRESIDENT pro tempore. 


gives way for that purpose. 

Mr. POMEROY. If it can be proceeded 
with by unanimous consent I shall not object; 
' butif it is a matter that is going to be discussed 
all day I would rather not give way. 

Mr. MORRILL, of Maine. It is the con- 
ference report on the deficiency bill. 

Mr. POMEROY. Will it be discussed all 
day? 

Mr. MORRILL, of Maine. 


Not a moment. 


I do not want to debate the ` 


i It cannot | 
be received unless the Senator from Kansas | 


If the vote can be taken ` 


: that the House had passed the following bills, 
‘in which it requested the concurrence of the 
Senate: 


i 
i 
i 
i 


an 

Mr. POMEROY. Mr. President, it is said 
that ‘we are in the midst of a new rebellion, 
bloodless as yet, but which threatens to destroy 
‘the Constitution, and with it the last hope of 
civil liberty for the world.” 

Thus spoke the Senator from Wisconsin 
[Mr. DoorirrLe] on the 23d day of January, 
1868; and this, ] suppose, is his sentiment to- 
day, that we are ‘in the midst of a new rebel- 
lion,” ‘‘ bloodless as yet,’’ but which he fears 
will not be so long. Mr. President, I propose 
to inquire into this ‘new rebellion,” and to 
point out who are engaged in it, what their 
platform is, and to what they aspire; and I 
shall close my remarks by vindicating in some 
measure the policy and principles of the ma- 
jority in Congress, upon whom has devolved 


t 


„ the responsibility of inaugurating measures de- 
i signed ** to restore the waste places in our coun- 
© try’? and “build again the foundation of many 


Managers on the part of the House. 


A bill (H. R. No. 844) to incorporate the ' 


t Washington Target-Shooting Association”’ of 
the District of Columbia; 

A bill (H. R. No. 450) to regulate deposits 
of the public money. . 


ENROULED BILLS SIGNED. 


The message further announced that the 
Speakcr of the House had signed the enrolled 


the execution of the reconstruction laws and 
for the service of the quartermaster’s depart- 
ment of the Government for the fiscal year 


ending June 30, 1868, and for other purposes; <; 


and it was signed by the President pro tempore. 
SUPPLEMENTARY RECONSTRUCTION BILL. 


The Senate, as in Committee of the Whole, |: 
resumed the consideration of the bill (H. R. | 


li No. 489) additional and supplementary to an 


1) The Secretary. 


; act entitled ‘‘An act to provide for the more 
efficient government of the rebel States,’’ passed 
March 2, 1867, and to the acts supplementary 
i| thereto, the pending question being, on the 
: motion of Mr. Dootrrre, to refer the bill with 
instructions to the Committee on the Judiciary. 
Mr. POMEROY. Mr. President, I should 


li like to have the Secretary read the resolution 


of the Senator from Wisconsin, which he has 

moved in the form of instructions to the Com- 

mittee on the Judiciary. 

The Senator from Wis- 
consin moves that the bill be referred to the 

| Committee on the Judiciary, and that the said 


n committee be instructed, in said bill, or in any 
With the per- `; 


other bill which may be reported by them hav- 
i ing reference to the question of reconstruction, 
30 called, in any of the States not represented 
in the present Congress, to insert the following 
proviso: 


Provided, nevertheless, That upon an election for 
theratification of any constitution, or of officers under 
the same, previous to its adaption in any State, no 
person not having the qualifications of an elector 
| under tbe constitution and laws of such State pre- 
vious to the late rebellion shall be allowed to vote, 
unless he shall possess one of the following qualifica- 
tions, namely: 

He shall have served as a soldier in the Federal 

Army for ono year or more; 
| 2. He shall have sufficient education to read the 
| Constitution of the United States and to subscribe 
hisname to an oath to support the same; or, 

3. He shail be seized in his own right, or in the right 
of his wife, of a freehold of the value of $250. 


‘generations.’ And this work has been the 
more arduous from the fact that it has met 
with the decided and persistent opposition of 

' the President of the United States, from whom 
we had reason to expect better things. 

| ‘CA new rebellion”? What is it? And 

| where is it? 

| ‘The armed rebellion brought upon us in 1861 
by designing men who had undertaken to 
“ Africanize’’ the whole country (to use one 
of their very distasteful phrases) and to pros- 
titute the public domain and all the States to 
their possession has ceased. That concern 
surrendered in April, 1865, and gave up its 
ghost of entailing Africa upon American civil- 
ization. But this new rebellion inaugurated 
by the President and the Senator from Wis- 
consin and those allied with them has not yet 
surrendered. And the Senator fears that this 
rebellion, too, will be ‘‘bloody.”’ Well, sir, 
that will depend very mneh upon whether they 
propose to make itso, and to what lengths they 
are prepared to carry their rebellion against 
the laws. 

That I may be clearly understood I will state 
that the only new rebellion that I have seen 
has been this, now patent to all: a rebellion 


bill (H. R. No. 320) making appropriations for r against the law reorganizing the States of the 


South. It is a rebellion against the restoration 
of ten States in the manner provided by law to 
their proper and practical relations to the Fed- 
eral Union; and the Senator seems to fore- 
shadow that he intends to spread his new re- 
bellion even over the States of the North and 
i West during the approaching canvass. This 
` “new rebellion’’ he proposes to make consist of 

hostility to reconstruction established by law, 
` and now being everywhere peacefully and suc- 
cessfully prosecuted; and also to compel a 
: return to that heathenism which he, with cruel 
: inelegance, applied to the colored voters of the 
: South when he spoke of their being ‘‘ half 
civilized” and of * savage races.”’ 

I do not understand the condition of the 
head or the heart of any man who can look 
upon the condition and prospects of the uncom- 
pirming millions who have been doomed to 
human slavery for three hundred years, and 
who now, in the bright hour of their emanci- 

tion and elevation to the standard of Amer- 
ican freemen, with the light of the history of 
their unavenged wrongs flashing in his face, 
-and in full knowledge of their almost divine 
! purpose of forgiveness of injuries and of lov- 
‘ing their oppressors—who have waited, with 
undying Christian faith and resignation, for this 
day of their deliverance, and who never in any 
degree, when committed to the care of the 
helpless and the weak, undertook to avenge 
their own wrongs, and thus make the house- 
| hold of their oppressors desolate with blood 
and terror—I say I cannot understand or 
fathom the cruelty of the man who will now 
| slander them and tarnish their glaring record 
| by pronouncing them in a state ‘‘half civil- 
| ied” and “half savage barbarians.’ Is this 
the way to speak of American citizens pro- 
tected by the Constitution and laws? 

And to what entertainment do the advocates 
of this ‘‘new rebellion’ invite us? To this, 


| 


1868. 


namely: it is, as seen in the 
honorable Senator, the disfranchisement of 
American citizens, unless they have ‘‘all the 
qualifications of electors in the South before 
the late rebellion,’ and if a man belongs to 
this ‘half savage, barbaric race” he must 
have served one year in the Union army, or be 
able to read and write, or either he or his wife 
shall have and own a freehold worth at least 
$250. 

Mr. President, this is the lowest and most 
despicable entertainment to which I was ever 
invited. Think of it again and again, and let 
me change the phraseology so as to illustrate its 
meaning: 

First. All rebels left unhung and gone un- 
whipped of justice can vote! 

Second. Having served (willingly or not, 
honorably discharged or not) in the Federal 
Army one year a man can vote! 

Third. Having for three hundred years past 
bolted the school-house door against him, and 
made it a penal offense to teach him, having 
thus legislated the spelling-book and the Bible, 
with its hopes of immortality away from him, 
now if he can read and write he may vote! 

Oh, what an insult to add to the injury of 
centuries ! g 


Fourth. If he or some person he has been ` 


allowed (through the grace of a master) to call ` can command to establish the principles for which I 


his wife be possessed of $250 he can vote. 
Aye, sir, 


body else into the scales where justice and 
the rights of man are being weighed out? Bar- 
ter off the elective franchise, the highest right 
of a free American citizen, for the paltry sum 
of $250, or any other sum to be counted out 
by dollars and dimes! What votes in sucha 
case, the man or the dollars? If the man, 


then perish the dollars; if the dollars, then || 
let a man vote in proportion to the number of - 


dollars he has got. 

But, sir, we are notified in this most remark- 
able speech of the Senator from Wisconsin, 
this first gan of the approaching campaign, 
that this platform is the basis of the organiza- 


cheap enough, and degrading enough. ! 
What, sir, put $250 owned by himself or some- 
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platform of the | some time since in Cincinnati, Ohio, and the 


first response that I saw was from Robert 
Toombs, in the following letter, written to Mr. 
W. M. Corry, corresponding secretary of the 


Washington, in the State of Georgia: 


“After the reception of yours of the 6th instant 
with the proceedings of the Cincinnati convention, i 
accept with the greatest pleasure the position to 
which I have been signed AE 


| 


Ofcourse, birds ofa feather will flock together— ` 


“and will cheerfully give my utmost effort to pro- 
mote, establish, and vitalize those principles.” * 
= bi s ‘I therefore accept any man as a 
peace or war who will honestly stand by 
defend them. I will be with him as long as the 


brother in 
and 


weakness of humanity will enable me to stand bythe | 


t.”” 


There is a little fling at the Democratic party 
for not standing by the South to their hurt; 


truth to my own hur 


they only stood by it long enough to get bene- 


fits, not to stand blows. 


with the West and the South for the maintenance of 


Democratic central committee of Ohio, from |: 


819 


next at least eight of the ten States will be 
restored to the old family of the Union. The 
evil spirit cast out, they will be “sitting 
clothed and insfheir right minds.” This new 
organization of ‘which we are hearing will be 
only a breeze to fan the dying embers of the 
old rebellion and prolong for a while the hos- 
tility to the Union, which if let alone will die 
out and perish of its own corruption. - 

“I regret nothing but the dead and the fail- 
ure” is now being echoed all over the South 
in response to the movement of the friends of 
the new rebellion in the North. Indeed this 
sentiment is so common among the class of 


- leading noisy rebels that it is almost universal. 


They are giving more labor to the question 
how they shall restore a “‘ lost cause” than they 
doto ‘‘restoring again their waste places’’ and 
repairing the ruin they caused. 

Mr. President, the diseussion upon the ‘* reg- 


| toration policy,” as it has been called, adopted 
** Therefore, sink or swim, survive or perish, I am ` 


the Cincinnati platform of April 13. I will take im- ; 
mediate measures to organize the State of Georgia i 


on that basis, and will urge the true men of the so- 
called ten rebel States to fall into line. You [sec- 
retary of the Democratic central committee] can 
fully count on them. I have tried them.” 
+ * = Ld + Ld * + 

“ I regret nothing int 
failure. 


+ * 


past but the dead and the 
I am ready to-day to use the best means I 


fought. 

“ Very respectfully and truly, your friend, 

“ROBERT TOOMBS.” 

These are the “living men” upon “living 
issues’’ organized, as said the Senator from 
Wisconsin, ‘‘for victory,” aye, and for spoils. 

But there is no disguising the facts, and I 
have no disposition to wink them out of sight. 
This pending contest, the canvass of 1868, will 
be the winding up of the great contest of these 
fifty years, as well as the wiping out of all that 


|, remains of the old rebellion and of the ‘‘ new.” 


tion of this “new rebellion” against the laws - 


of restoration for the South. 
We are organizing, he said, ‘‘ everywhere— 
from Maine to California—not upon the dead 


issues of the past, for inglorious defeat.” No; ; 


they have had enough of that. 
too much at stake,” he say 
bly in earnest for that. But living men, upon 
living issues will organize for victory.” That, 
Mr. President, is what this means. That is the 
“new rebellion’’ which the Senator hopes will 
be “bloodless.” This is a rebellion against 
the laws of the land! against the return of ten 
States to the Union, and against the enfran- 
chisement of man. Upon this basis we are 
told the country is organizing, and they are 


“ living issues’’ and hold out the “hope of vic- | 
Sir, these ‘‘issues’’ have been dead | 
They belong to the | 


tory.’ 
and damned for years! 
dead and buried past—to the years before 
the flood—and have no existence in the ‘liy- 
ing present” or opening future. 
ignoring of man; a recognition of some acci- 
dental acquirement or attainment in his stead. 
It is stripping him of his crown of glory, his 
manhood, which places him only a little lower 
than the angels and allies him to God. 

The doctrine of a property qualification or 
even a literary attainment being substituted for 
manhood is a monstrous proposition. There 
has been a deluge of wrath poured out upon 


this land since that platform was adopted in | 
If it should be reénacted now I | 


any State. 
would expect to hear the thunderings and light- 
nings of Sinai waxing louder and louder. It 
will be sustained now only by that class of 
fossils who, decaying always, have their back 
to the future and faces in the past forever 
looking backward over the left shoulder, 

But the ‘“‘organization’’ hag been formed. 
The Senator from Wisconsin has taken the lead 
here. But the first convention to which I paid 
any attention of this new rebellion was held 


Tt is an: 


“ There is 

s, ‘and too terri- | 
i | American born citizens, Africanized and pro- 
| nounced ‘barbarous and half civilized,” a 
|; poor commentary upon that divine and patri- 


| 
| 


l 


We shall fling out to the breeze the whitest 
and purest banner that ever led to victory. On 
it will be inscribed, in letters of living light, 
enfranchisement for man, because of his man- 
hood; education for all the people, as free as 
the air they breathe; no inequality of rights 
among citizens of the United States, but equal 
and just laws for all; no war of races and no 
countenance to any such war. 

What will be on this other banner, the stand- 
ard of the “‘ new rebellion?’ Proscription of 
human rights, dependent upon skin or hair! 


archal institution which they have so long 
upheld! And then will be painted on their 
banner in terrific letters, “negro equality,” 
because they cannot approach to it. Finally, 
a ‘‘ war of races,’’ of which they alone are the 
instigators by threatening it and then predict- 
ing it as inevitable. This will be a banner 
where helpless ignorance and honest poverty 
shall deprive a man of the highest boon of an 


. American freeman, and where the greatest 


criminals of the country go unwhipped of jus- 
tice, and find a welcome at the ballot-box. 
Go out before this people with such a ban- 


j ner; spread it to the breeze before the defend- 


ers of our country, and it will trail in the dust 
before the battle begins! 

Anything short of human equality, even- 
handed justice, and the legal and inalienable 
rights of all men secured, will be a loathing 
and abhorrence to the American people. The 
low prejudices appealing to the basest passions 
of the human heart will now meet with but a 
feeble response. The world has moved, and 
with the revolutions of the last five years we 
have traveled a century. Go backward ye who 
can—revolutions will go forward, and the dark- 
ness of the present shall blend into the light 
of the future, until we behold the new heavens 
and the new earth. ; 

But this movement of opposition to legal 
reconstruction, assuming the form of a ‘‘new 
rebellion,” will soon run its race and spend its 
fury; for before the election in November 


i 


by Congress, has arrested the attention of the 
Senate already, perhaps, too long. There is 
only one view of the subject which I desire to 
present that has not already been presented to 
the Senate; and to this one thought I shall 


|’ direct my remarks. 


It is said that our plan of restoring loyal 


: State governments in the South is radically de- 


fective, because we undertake to legislate fora 
people who already have valid Legislatures and 
egal constitutions and governments. Here ig 
precisely the point where the two plans diverge, 
and here it is where we parted company with 
some who had for many years traveled the same 
road we had pursued’; and the new rebellion 


‘took its rise here; and this separation has now 


become so wide and apparent that an agree- 
ment seems impossible. 

The legislation of Congress has been directed 
pointedly to the early restoration of the south- - 
ern States upon a basis of loyalty and equality, 


| the same as though they had no State constitu- 


tions and no civil governments. 

I come now to ask how did we obtain the 
right to legislate for the people of the South? 
While I admit the argument based upon the 
rights of the conqueror. in the hour of his tri- 
umph, to dictate terms of peace and a basis of 
settlement, yet in this particular case I under- 
take to say that all the rights we claim over 
the States lately in rebellion were yielded to us 
by the very terms of the surrender when Lee and 
Johnston surrendered the confederacy in arma 
to the forces of the American Union. To the 
very pertinent question, who gave us the right 
to legislate for that people? I answer, we ob- 
tained it in the surrender. 

Now, sir, what was surrendered on that mem- 
orable morning of April, 1865? I answer, 
everything not especially excepted in the terms 
of the surrender. In that forever-to-be-remem- 
bered struggle there was an issue made up of 
conflicting events for more than half a century. 
The war was not of one discordant element, 
but of many ; not because for once the South 
did not elect their President, but because of 
what they considered many aggravations. And 
I undertake to say that the surrender contained 
all the issues that went to make up the ele- 
ments of the controversy. All they went to 
war about was involved in the terms of the sur- 
render. I repeat, nothing was saved not spe- 
cially excepted in the written terms of the 
surrender. And what were the terms of this 
surrender? Simply this in substance: ‘‘ Go 
home, rebels; lay down your arms; obey the 
laws, and you shall be free from arrest.” 

What then, I ask, was excepted in the terms 
of the surrender? Nothing but their necks, 
with freedom from arrest while they obeyed the 
laws of the United States. . 

And what was surrendered? Everything 
they went to war- about; every issue of the 
war; everything in controversy between the 
two contending parties. In that one surrender 
they surrendered all. And what beside the 
property and military stores did Lee and John- 
ston surrender while they stood there repre- 
senting the organized head of the southern 
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confederacy? Why, sir, the old horses, arms, 
commissary stores, and quartermaster supplies 


were the very least things of the surrender. | 


They surrendered everything shat went to make 
and uphold the confederacy, and everything 
that was an element in controversy valuable in 
peace or potent in war, whether of their con- 
federate government or of their State govern- 
ments: everything that was allied to and a 
part of the support of the rebellion was sur- 
rendered. Theold dogma of State sovereignty, 
the right of a State to nullify the laws of the 
General Government, was in the issue and was 
surrendered. ‘The dogma of supreme alle- 

iance to the State and of a man’s paramount 

uty to his State when it was in contlict with 
his duty to the United States was in the con- 
flict and was surrendered. And every insti- 
tution of the South which made up the *‘ irre- 

ressible conflict’ of half a century was put 
into this contest and was surrendered by the 
terms of the surrender. All the forts and arse- 
nals which had been taken at the outbreak of 
the war were surrendered ; and not those only, 
but every boat, ship, and steamer, whether on 
their rivers or in mid-ocean, was in this sur- 
render. Every bale of cotton and every species 
of property belonging either to the confederate 
or State governments was given up to us in the 
surrender. 

But all this was as nothing if we acquired 
only the property engaged in the support of 
the war. Then would the surrender have been 
barren, indeed—not worth the blood of a single 
man. What, then, did we acquire by the sur- 


ure spent in the conflict? I answer, in a word, 
we had surrendered to us all the confederate 
and State governments, including both their 
State and confederate constitutions and laws. 
All that went to make their governments, the 
very parchments upon which their laws were 
written, was all surrendered; every State 
constitution and State law, as well as their 
confederate constitution and confederate laws, 
because they had been changed and used to 
promote the rebellion. In short, everything 
which upheld the rebellion and was not spe- 
cially excepted in the written terms was sur- 


| 


i 
| 
1 


rendered; and the United States took im- ; 


mediate and rightful possession. 
changed every statute and sworn every officer 


into the service of the rebellion, and of course | 


they were surrendered with the surrender. 
Now, then, in answer to the question, how 


did we acquire the right to legislate for the | 


people of the States lately engaged in rebel- 
ion, I answer we acquired it by the terms of 
thesurrender. Their helpless conditioninvited 
it, and their necessities—to have any civil gov- 
ernment—compelled it. They had prostituted 
everything to aid the rebellion; they put it all 


They had | 


into what they called ‘‘ their cause,” and sur- 


rendered all. Why, then, did we not acquire 


the right to legislate for them? There is not ' 
a law in all the South to-day of any binding ‘i 
obligation which Congress has not enacted or ij 


sanctioned. 

Having acquired the right to legislate, I 
shall now proceed to show that we enacted 
nothing which was not right in itself and neces- 


sary to secure the objects we had in prosecut- | 
rosecuted the | 
war for an hoursave only to establish the author- |! 
and unity of the General Government and | 


ing the war. Who would have 


ity 
secure the freedom and equality of the Amer- 
ican citizen? Andin the reorganization whois 
go recreant to his trust as to fail to insist that the 
very objects sought for and fought for shall be 


attained. The General Government having | 


acquired the right to legislate by the terms of 
the surrender, and all civil law and constitu- 
tions having been surrendered for that pur- 
pose, what have we enacted? Several thinga: 
_ First. The constitutional amendment abol- 
ishing slavery throughout the land. 

This measure, manifestly so just, is not now 
strenuously resisted by any one. Even those 
slave States where slavery was abolished, not 
in the rebellion, seem to acquiesce in it. The 


| 
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render that was worth all the blood and treas- ` 
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day of deliverance for this people had come. 
With or without this constitutional amendment 
they would all have been-free. Their freedom 
i was decreed in the proclamation of eman- 


cipation a year before, and if that had not ` 


secured it slavery was surrendered with the 
otherelements of the contest in the terms of the 
surrender. 
chargeable upon Congress for this act. I ndeed 
it is the brightest page of American history, 
even if it was inevitable. The three hundred 
years of their captivity were ended and their 
time had come, for in the hour of our coun- 
try’s need they were able to strike the redeem- 
ing blow of their own freedom, and mingled 
their blood with that of patriots of every land 
who fought and fell together in the ranks of 
the Union Army, thus consecrating this North 
American continent as a heritage of freedom 
for man in all time and of all nations. 

Then to make valuable and permanent this 
freedom we enacted the ‘civil rights bill,” so 
called, as another step toward the reconstruc- 
tion of those States. The dogma that these 
people ‘had no rights which white men were 
bound to respect” was thus destroyed and aban- 
doned. Then came the constitutional amend- 
ments of 1866. 


held to be any form of legislation adapted to 
` any particular State or section of the country. 
: But they were adopted by the requisite major- 
ity of the adhering States, and indeed by the 
required majority of all the States which had 
‘ valid Legislatures, and were in accredited rela- 
tions with the General Government. But, 
whether a part of the Constitution of the Uni- 
ted States or not at this time, those several 
articles or sections have been so far adopted 
that the questions involved may well be con- 
sidered as settled. This proposition— 
1. A recognition of the status of an Ameri- 
can citizen. 
in America, and that there shall be no ine- 


quality of rights among citizens of the United | 


States. 
2. This amendment committed the country 


to the inviolability of the loyal debt, while it ; 


blotted out the rebel hope that we should ever 
assume the payment of the rebel debt. 

What can be more just and wise than the 
‘early settlement of these questions? And 
| there is not one proposition contained in that 
| constitutional amendment that any man or 
| party not desiring extinction can for a moment 
| resist. 

' Who now proposes to establish inequalities 
among citizens of the United States? None, 
unless those engaged in this ‘‘ new rebellion.” 
Why does not some one bring in a bill to reén- 
act the monstrous iniquities which we have 
abated bylaw? Why is it that there is no one 
left to sigh over the fading records of pro-slavery 
legislation and pro-slavery proscription, now 
vanishing away in fading memories like dissolv- 
ing views? Why, sir, it is because this new 
legislation is only a part of the history of this 


‘and the rights of man has made every page his- 
toric and glorious! 

Who now doubts that the faith and resources 
of this nation are all pledged to uphold and 
ultimately to cancel the loyal debt? And why 
should we not? Itis the price of our freedom. 
It is what we incurred to save the life of this 
nation! Itis the cost of civilliberty upon this 
continent as an inhéritance for coming genera- 
tions and the hope of mankind! It should be 
cherished as we do the memory of the just or 
the blood of the martyrs. 

But let the rebel debt perish, for it was but 
a contribution to treason. Let the confede- 
rate bondholder, whether in this country or in 
Europe, hold on to his bond! I am gratified 
to know that for the most part those aristocrats 
in England who spent their sympathy for the 
rebellion took their pay in confederate bonds! 
Sir, let them hold on to the bonds. Let the 
father invoice them to his son, thatthe boy may 
see what his father contributed to destroy the 


No complaint can be reasonably ' 


These were to be equally bind- ` 
ing upon all the States, and so could not be | 


It is to be born or naturalized . 


new era, where the doctrine of human freedom | 


freest Government on the earth and to blot out 
a united and free Republic upon the western 
continent. No, sir, they never should be paid. 
Let them hold on to their bonds, according to 
the old adage, ‘“ while fire burns or waters 
run; while the skies vault themselves or the 
blue arch spans the heavens; while God is 
' worshiped in temples or heard in the thunder ! 
Let them hold on to their bonds as their heri- 
tage of treason or for their sympathy with rebel- 
' lion. They are the ‘fruit of their own doings.” 
_ Let them hold on to them. 
| These constitutional amendments and the 
legislation which followed have settled the 
` status of those State governments, and left us 
' free to adopt such legislation as their necessi- 
ties might require and as the enlightened judg- 
ment of mankind would justify. And the 
reconstruction acts of the last Congress were 
such as made plain and easy the work of reor- 
ganization, if the men of the South were truly 
disposed to “accept the situation ” and ac- 
knowledge the equality of all men in their 
legitimate rights. But that invitation to return 
| to their relationsto the Federal Union fell upon, 
‘to some extent, unwilling ears, and was resisted 
| by rebel hearts, who are now encouraged by 
the new rebellion. *‘{ regret nothing but the 
_ dead and the lost cause” was uttered by many 
‘| and felt by thousands beside Robert Toombs ; 
i and the encouragement they have received 
' from the Executive and the party allied to him 
‘| in the North has retarded somewhat the work 
| and may make further legislation necessary. If 
|| this party had withheld its encouragement, and 
i| the South had in good faith accepted the former 
legislation and hastened their restoration, that 
legislation should have been as a covenant be- 
tween us and them. I would have asked for 
nothing more, while I should have insisted 
` upon nothing less. But it met their strong 
| opposition, and then it was that we found that 
the only true basis of restoration wag the loy- 
; alty of the people; and it was deternrined that 
the class most loyal should not be left out. 
| Then it was, too, that we put the ballot into 
the hands of every man, being a citizen of the 
United States, who had not forfeited this right 
by rebellion and treason. 
_ "Why should not every loyal man have the 
| ballot? Who has made one innocent man bet- 
| ter than another? And who has acquired the 
| right to limit such a man in his rights? When 
! we took them into the Union Army we only 
| required of them a capacity-for the work in 
| hand.. What more do we want now? If they 
| are ignorant whose fault is it? Let them now 
; be enlightened. If they are uneducated then 
! unlock the storehouses of knowledge and let 
in light, free and pure as the waters of life.’ 
Should they not be immediately educated? 
. The very instinct which guided them to the north 
| star, by day and by night, during the years of 
their captivity, which led them to the Union 
i side during all our contgst with their old mas- 
ters, which enables themi to perceive the right 
'| with most unerring certainty, will also guide the 
hand with the ballot, and the hopes of their 
most sanguine friends shall be fully realized. 
The ballot educates, protects, and elevates. Let 
the slander started by the President in one of 
his numerous veto messages, that we ‘‘ pro- 
posed to Africanize the South,” perish, for it 
is not worth an answer or a denial. What 
| has Africa to do with American-born citizens, 
whose ancestors have been here for two hun- 
dred years? Talk about ‘‘inferior races,” 
when we are considering only the rights of this 
great American race; and of men who know 
no other country or other clime! Talk about 
a war of races upon this continent! Who 
wants to get up a war of races here? Cer- 
tainly not those who have just achieved their 
rights. If they refrained from making war 
when deprived of all rights, what motive have 
they to commence one when their rights, civil 
and political, are secured? Aye, sir, if there 
is a war of races, it will be produced_by those 
who would deprive them of their rights and 
restore them again to the ignorance and deg- 


| 
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radation from which they have just emerged. 
Of course men will predict a ‘‘war of races,”’ 
and expect one, when they pursue the very 
course to incite it. Shut him away once more 
from your school-houses by law; tear from his 
hand the ballot, now that he has learned to 
valne it; deprive him of the right of repre- 
sentation for himself and a place in the jury- 
box: carry out in this respect your platform 
to the fullest extent, and what can be expected 
but a war of races? Neither man nor angel 
can submit to such a robbery, and the Àl- 
mighty has no attribute to take the side of the 
oppressor. 

ut it is too late to talk of a “ war of races,” 
for the victim of your hate and oppression is 
now clothed in the garments of American citi- 


citizens with the power of the ballot in their 


; not be dumb at their pleadings. 


our ears will plead for his punishment; and | 
mercy, which is the highest type of justice, will 
I care not | 
| what others may say, but to my mind it is: 
_ time some one, at least, expiated his crime of . 
treason by hanging between the heavens and | 
the earth, as unit for either, a spectacle to | 
mankind and a lesson to the nation! | 
But, Mr. President, justice sleeps for the | 
moment; it lies napping in the lap of time. It | 
will be summoned ere long, and, if not in our ` 
way, in some way the crimes of the past shall 
be atoned for, and all things will.be made 
even. Sufficient for the moment it may be 
that the leaders of this *‘ lost cause’’ have lost 
their leadership; having been false as well as 


i l ] . wicked guides they are no more to be trusted _ 
zenship. You will be slow to make war upon | 


hands and at their command. There is power | 


enough yet in this Government to protect Amer- 
ican citizens, 

While I, Mr. President, have spoken of cor- 
dially welcoming the return of the States lately 
in rebellion when they honestly and fairly come 
with a fall compliance with the laws made for 
their restoration, and while I have no sym- 

athy with the new rebellion which would 


I am satisfied to draw a vail over the crimes 
of the past and let the guilty leaders go unpun- 
ished. I am not for opening every prison door 
and making a hero of the chief leader of the 
rebellion. ‘Those who voluntarily took up arms 
against this Government, it being their own 
Government, committed crimes deep enough 
and dark enough to condemn a race; but the 
crime of the multitude who followed those who 
had the responsibility of leading sinks into in- 
significance and whitens almost into insolence 
when compared with the few leading men who 


penned the revolt and led it on to execation. | 


Vhy has not the majesty of law and govern- 
ment been vindicated ? Why have the leaders 
gone unwhipped of justiee, while their poor 
followers, deluded into @rime, lie bleaching in 
half-covered and unmonumented graves, or, 
if alive, writhing in the twofold agony of a lost 
cause and a desolated household? Sir, with 
all my forbearance and anxiety for the return 
of the late rebel States, it is my deliberate judg- 


ment that it is high time somebody had been |: 
Some blood should have © 


hung for treason. 
been shed long before this for the vindication 
of justice and violated law. I know we have 


or followed. Other men will be raised up, 
other hands will point the way, and other 
voices will be heeded. All this time the work 


will go on. The laborers may fall, but the edi- - I 


fice will rise. Those who have been dumb for 
generations, because forbidden to speak, will 
now have voices. 


be numbered. ‘‘ Those that were not will put 


to naught those that were.” So that the dream | 


r `. of the tathers, who sighed for a free represent- 
eep them out, still I do not mean to say that | 


hong some for assassination, and the trial of : 
another ig yet to come; but that is not the | 


crime they committed, and in that they only 
were the duped instruments, not the moving 


spirit, not the ‘‘head center,’’ where all re- | 


sponsibility pivots and hangs. But even these 
tools of the inspiring genius at the head strack 
at the life of the President of the United States, 
not the inoffensive citizen, Abraham Lincoln. 
That pistol-shot was aimed at the head and 
life of this Government, and those who con- 
federated with Booth were his partners in the 


ing at the head of the President and, at the 
same hour of night, at the heads of the De- 
partments, showing that their crime was trea- 
son, not assassination. It was making war on 
this Government, adhering to its enemies, giv- 
ing them aid and, for the moment, comfort. 


Yet during all these three years no wretch has | 


bad a trial for treason 
even been aimed at. 

I am expecting, however, that daring the 
March term of one of our courts we shall have 
what I have so long waited for. Instead of 
any such thing, the head and front of this, the 

test crime of the ages, in the person of one 
or whose arrest we paid more money as a 
reward than we took for his bail, was feasted in 
prison, and is now faring sumptuously, I sup- 
pose, traveling for his health. Oh, sir, while 
the memory of Libby and of Andersonville 
lingers in the loyal heart there will be grief, 
if not anguish, that this chief of criminals 
escapes conviction. Voices not audible to 


, and no conviction has 


ative Republic, shall be realized. 

‘In this work there is no room for discour- | 
agement. 
lost. Baffled for the moment, we return with 
renewed energy and purpose, and “‘ the work 
goes bravely on.’’? ‘The voice of executive 
opposition only insures success. A bill vetoed 
is surer to become a law, and each statute is 
an advance in the work. Encouraging voices 
are speaking to us from every southern State. 
No man is trampling upon the rights of the 
freedman, for he has a ballot and sits upon 
boards of registration and in constitutional 
conventions. The ‘‘war of races’’ has passed, 
for every voter is a ‘ féllow-citizen.”’ | He is 
now appealed to by the leaders in the South 
with kind and loving words, just before: eléc- 
tion at any rate. His odor has gone! his 
manhood is recognized; the ballot is omnipo: 
tent. It is better for protection than a stand- 
ing army. It is invincible. i 


“Tt executes à freeman’s will 
As lightning does the will of God.” 


has not been made prominent in this debate 
so far as it has progressed. I think wé should 
take up this preat subject and discuss it with 
reference to the question of party power which 
is involved in it, and which, whatever may ap- 
‘pear upon the surface, really inspires those 
who speak on both sides. We shall get a vary 


| inadequate idea of the subject of reconstruction 
i: if we confine ourselves to a discussion of the 


il matter of the acts of Congress which were 


| passed in relation to it during the past year. 
| We shall get a very inadequate idea of it if we 


|; discuss it with reference to the ray of the 
i: adult colored men -of the South 
attempt to destroy this Government by strik- | 


or the exer- 
cise of the right of suffrage. We shall fail to 
grasp and to comprehend it as it must be 
: grasped and comprehended by the highest in- 
_ telligence if we confine ourselves to those con- 


| siderations which relate to it as a mere plan 


; for the political reorganization‘ of the South. 
Because this is so, as I believe, I shall begin 
my remarks by describing the existing organ- 
izations of power in the Government of the 
United States, or rather in the legislative de- 
rtment or branch of thatGovernment. Mr. 
President, by referring to statistics, which are 
now within reach, we shall ascertain that re- 
cently there were at the popular elections held 
in the northern, central, and western States 
votes given which, when aggregated together, 
amounted to a little more than two million one 
hundred thousand in favor of what is known 
as the Republican party ; and votes were also 
given in favor of wat is known as the Demo: 
cratic party, or Conservative party, amounting 
to a little over two million. The difference 


Those left out of the enu- | 
meration when men were counted will now all ' 


Nothing worth preserving is ever | 


Mr. BUCKALEW. Mr. President, one | 
aspect of the general subject of reconstruction | 


between the sums total of votes given to éach 


a 
party was about one hundred and fifteen thou- 


sand: 
ELECTIONS or 1867. 
Dem. . Repub. 
Maine..... ........ ~ ` 46,272  68,088—Governor. 
Rhode Island.... 3,340 7,004—Governor. 
Massachusetts... 70,360  98,306—-Governor, 
New Hampshire, 32,663  35,809—Governor. 
Connecticut ...... 47,575 — 46,585—Governor. 
373,029 825,099—Seeretary of State. 
11,510 — 31,694—Governor. 
a. 67,468 51,114—Legislature. 
. 267,751 266,82t-—-J udge of Supreme 
‘ourt. 
22,110—Governor. 
ec Governor, 1866. 
io. 240.6 243,605—Uovernor. à 
West Virginia... 14,943  20,573—Legislature, not 
complete. ‘ 
Kentucky.. ,225 $3,939—Governor. 
Independent.. 18,167 
ennessee......... 22,548 _74,484—Governor. 
Ddiana.......e 


169,618—Secretary of State, 
1866. 


203,045—Congress, 1886. . 
96,746—Governor, 1866. 


OWd crceeseees 880  90,789—J udge of Suprem: 
ourt. . 
Wisconsin 68,873  73,637—Governor. 
| Missouri.. 40,958 62,187—Superintendontof 
` i ae Schools, 
| Minnesota......... 29,548  34,887—Governor. 
Nebraska......... 3,948 4,098—~Governor, 1866. 
Nevada... 4,065 §,208-—-Governor, 1866. 
8,151 19,870--Governor, 1866. 
49,905  40,359—Governor. 
' Oregon... 9,956 . 10,283—Governor, 1866. 


2,019,169 2,134,554 
———, 


This statement is arrived at by taking all the 
interesting and full elections which were held 
in those States in 1867, and where no such 
elections were held in that year, borrowing the 
figures from the previous year-—1866—which 
will give a very favorable aspect to the returns 


| for the Republican party, because it was much 


stronger before the people in 1866 than it was 
in 1867. -In the States of Indiana, Illinois, 
Michigan, Iowa, and. Missouri, lying together 


| in the West, contiguous to each other, there 


were Repnbliean majorities given at the elec- 
tions in 1866 amounting to the large aggregate 
of one hundred and fifty-two thousand six hun: 
dred and seventy-nine. If elections had been 
held in those States in 1867, elections which 
would have called out the full vote, would have 
induced s complete expression of the voice of 
the people upon public affairs, no one can 
doubt that the greater portion of. this aggre- 
gate of one hundred and fifty-two thousand of 
political majorities would have been swept 
away. Instead of their amounting to that 
large number they would most likely have not 
been overtwenty or thirty thousand altogether; 
and if you took the same proportion of loss 
that occurred in the State of Ohio in 1867 ag 
compared with the previous year this aggre- 
gate majority would have been either wiped 
out altogether or reduced to’ an insignificant 
amount. i 
But, sir, I have not made any correction of 
the numbers as they appear upon the face of 
the returns. I have taken the elections. for 
1867, as far as those elections were full, and 
the elections for the previousyear, where later 
information could not be obtained. ‘This state: 
ment commences with Maine and goes through 
all the States represented in Congress at this 
moment, including even the dominion of Brown- 
low. Tennessee is included, and every other 
State represented in the Senate. The aggre: 
gates made up in the manner I have described 
are of Democratic and. Conservative votes 
2,019,169, and of Republican votes 2,184,654, 
giving an apparent Republican majority in the 
represented sections of-the United States of 
115,885. That is the result of the figures, and 
upon a total vote amounting to 4,153,728. 
Here you have in these election returns the 
voice of the people of the United States as pro- 
nounced at the atest periods at which we can 
have a due and clear and satisfactory investiga- 
tion, and I have made up this statement not in 
a partial or unfair manner, but in one which is 
liberal and favorable to the Republican party. 
Then how ought the people of the United States, 
whom we represent here, to be heard here? 
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How ought their voices to be pronounced in the 


Senate, not upon this measure only, but upon, ; 


all measures which come before us? Accord- 
ingtoa principle ot numbers. according toa rule 
of equality based upon numbers, the majority 
in this Chamber ought to have twenty-eight 
members and the minority twenty-six; that is, 
npon this and upon all other political questions 
which are voted upon here, iť the voice of the 
people weré repre cien exactly as it has been 
spoken in the latest and most authentic form, 
the vote ought to be twenty-six to twenty- 
eight; and that allows the majority the advan- 
tage of a member upon a fraction of only three 
fourths of a ratio. 

Is that not so? But I need not answer the 
question. Every one knows that the fact should 
be so. The actual constitution of this body 
nt present is this: it is composed of fifty-three 
members, there being a vacancy in the rep- 
resentation of the State of Maryland; and of 
those fifty-three members forty-three belong to 
the political majority, and ten only to the mi- 
nority, the latter being composed of a member 
from the State of Connecticut, one from Penn- 
sylvania, two from Delaware, one from Mary- 
land, two from Kentucky, one from Indiana, 
one from Wisconsin, and one from Minnesota. 


That is, all the members who are classed either ` 


as Democrats tr Conservatives, combined to- 
gether, count but ten, while the majority party 
counts forty-three, or more than four to one. 
Such, sir, is the political composition of the 
Senate of the United States at a time when 


the people of the United States, whose voice | 


ought to be pronounced here, are about equally 
divided, as the returns of the elections show. 
The majority have, therefore, an unjust power 
if it be measured by a principle of equality, 
based upon numbers, amounting to fifteen 
yoices in this body, the difference between 
twenty-eight and forty-three, and as that fif- 
teen is taken from one side and added to the 
other, the result is in effect an unjust voice 
and vote on political questions ia the Senate 
amounting to thirty. Thus, it is almost im- 
possible that any subject which shall approach 
a party complexion in this body can be deter- 
mined otherwise than in conformity with the 
most radical and extreme opinions which may 
woe among the majority members; for we 
now how a political party acts, or rather, how 
it is directed: It is controlled almost uni- 
formly by the most violent, by the most ardent 
members among those who compose it. They 
are triumphant in caucus—in the private con- 
gultations where the action of the party is de- 
termined upon. In debate they apply the lash 
to their more moderate colleagues, and dra 
them forward to support the most extreme an 
fadical measures which they may propose. 
When, therefore, a majority in this or any 


other body of similar constitution is so large | 


as four to one, you may take it for granted 
that the extreme and violent men inthe ma- 
jority will rule the action of that majority in 
the first instance, and in the next the action 


of the representative body, and thus dictate | 


the legislative policy of the Government. 


Such is the fact here, as weall know. Meas- | 


ares which were received with reluctance at 
first are all, one after another, in the course 
of time accepted and acted upon by the politi- 
cal power which controls. t us go back in 
mind to the beginning of the war, and trace 
the political history of this body down to thie 
time, and is not that statement true? Does 
not the ‘Senator from Massachusetts who has 
spoken in this debate [Mr. Witsoy] utter the 
truth when he says that the radical men, the 
pioneers in agitation and in_political action, 
nniformly triumph sooner or later ? Of course 
they must triumph, and they always will tri- 
` amph, under such an arrangement and organi- 


zation of poweras that which I have described. - 


Well, sir, if you should leave the Senate 
Chamber and pass to the other end of the 
Capitol and investigate the composition of the 
House of Representatives, which is a more 
popular body in its constitution, where the 


| 


| principle of numbers was intended to prevail 
more directly than in the Senate, you find the 
- same condition of things at this moment and 
the same political history in recent years. You 
' find there that, whereas in the elections to 
which I have referred you there was about an 
equal division of the vote in the country, that 


| 
j 


House, like the Senate, stands about four too ne 
as between political parties, and it has been | 


and is now controlled by extreme party men. 

l think this fact is a great evil. I do not 
believe that free government can be carried on 
in this country or in any other country upon 
any such foundation permanently. 
that diticulty and disturbance will come in, 
and that eventually there will be a crash, a 
collapse of the system, a departure from it, an 
abandonment of it, a substitution of something 
else, a dictatorship, or some other form of evil 
or misfortune. One thing nobody can question, 


I believe | 


and that is that here, in point of fact, in the 


Government of the United States, there is a 
prodigious departure from republican princi- 
ple, from the fundamental idea of republican 
representative government, that the people 
with whom is lodged the electoral power of the 
country shall control the Government, shall 
have a fair and equal voice, and that legisla- 
tion and the administration of the laws shall 
; be according to their will and subservient to 
their interests. 
i Mr. President, if there had been a represent- 
i ation of the people of the United States—I 


States that did not go into rebellion—if there 
| had been a representation of the people during 
the war, and particularly since the war, in con- 
formity to a rule of abstract justice and pro- 
priety, according to true republican principle, 
we should be in a far different and better con- 
dition to-day than we are. Our debt would not 
be half what it is; our country would not be 
disunited at this moment; and we should not 
have before us the future which now impends. 
But, sir, we cannot change the past ; we must 
accept what has taken place as unalterable, 
` and our attention must be directed to the future. 
| It is directed to the future by this debate. 


| mean the people in the adhering States, the 


' Before, however, I proceed to point out the | 
| considerations connected with the future policy - 


| of the Government in regard to representation 


in the two Houses of Congress, it will be neces- | 
| gary, or at least instructive, to point out the | 


i causes of the present condition of representa- 
tion in Congress such as I have described it, 
| Why is it that twenty-one hundred thousfind 
‘| electors have forty-three voices in the Senate 
and two million have ten? The first cause is 
the undue representation of particular States 
and sections. For instance, the six States east 
of the Hudson have an aggregate population, 
according to the census of 1860, of 3,135,283, 
with twelve members of the Senate, giving a 
` Senator to each 261,273 inhabitants. Taking 
all the States of the Union represented in Con- 
| gress, you will find that it requires on an aver- 
| age a population of 444,972 for each Senator. 
The result is that that particular section of the 
i Union which lies east of the Hudson has six 
members of the Senate more than it would be 
| entitled to if there were a distribution to the 
different sections of the country according to 
numbers. I mention this without enlarging 
upon it. 
In the next place, one cause of this inequality 
: has been the legislation of Congress. In 1864 
you, sir, [Mr. Wape,] introduced bills into the 
Senate, which were enacted, providing for the 
organization of new States in the West—for 
| the organization of N evada, Nebraska, and 
| Colorado. That was about the time when the 
| late President, Mr. Lincoln, was reorganizing 
States in the South, or taking steps for that 
| purpose. He was having proceedings carried 
on with that object in Arkansas, in Louisiana, 
and in one or two other of the southern States ; 
| and there can be no question that the rapid in- 
|| troduction of new States in the West made, 
| from Territories there, was urged and sup- 
| ported here with reference to that policy of the 
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President and to countervail it. It was very 
naturally thought, and very naturally said by 
some, thatit was necessary to strengthen the 
free State interest in the West as against the 


‘time when the South should be again repre- 


sented—when she should again come into the 
Union with her former political power, and be 
in a condition to ind again for the mastery 
of the political affairs of this Government. 
However that may be, in 1864 there were 
three bills passed, one for each of the Terri- 
tories I have named, as they then existed; and 
it was provided in those bills that the proceed- 
ing for organizing State governments sould be 
carried on to the very end, and the constitu- 
tions transmitted to the President of the United 
States, and he should by proclamation declare 
those Territories admitted as States without 
any further action by Congress. That was a 
very remarkable provision, something new in 
our political history. Congress beforehand, 
before the proceeding of organization was com- 
plete, provided for their admission. It was not 
required that the proceedings should be com- 
pleted and the constitution laid before the two 
Houses, and an act of admission then passed, 
The idea 


| was to introduce the new States west rapidly, 


' in order to secure political power in this 


Gov- 
ernment as against the expected reintroduction 
of Senators and Representatives from the 


South. Well, sir, under the proceedings which 
` were instituted in accordance with those laws, 


i 


. enactment into a law. 


| the President of the United States. 


Nevada organized herself as a State, chose her 


: Senators and Representatives, and became a 


State of the Union, the President issuing his 
proclamation in pursuance of the law. This 
scheme for hurrying in new States, however, 
came to grief in Colorado, and failed for a time 
also in Nebraska. But, subsequently, appli- 
cation was made here for the admission of Col- 
orado with an irregular constitution, which was 
contested a longtime. A majority of the Sen- 
ate and of the House voted in favor of an ad- 
mission bill; it did not, however, become a 
law. At the next sesion a bill of admission 
was again introduced, again passed, and met 
an executive veto; and then with great dif- 
ficulty, indeed, was it possible to array one 
third of the Senate against it and prevent its 
I recollect one scene 
very distinctly. After the hour of midnight 
we were sitting in this Chamber and the strug- 


i gle was going on to know whether the vote, 


could not be hurried before members were 
present in their seats who were opposed to the . 
bill, and the State admitted over the veto of 
The at- 
tempt failed and the bill failed. Well, sir, 
what do we hear now in the newspapers? It 
was nearly two years ago that this question 
arose with reference to the admission of Col- 
orado ; and now what do we hear? This twice- 
rejected Territory is here, her so-called Sena- 
tors are in the lobbies of the Senate and about 
the Capitol, and the suggestion is thrown out 
that we are to be called upon once more to 
admit Colorado as a State, not under any new 
proceeding in the Territory, but under the 
old one, the former one. If this Senate were 
organized in a different manner, if there were 
a balance of power or a just arrangement 
of power in this Government, such things 
would`not be thought of; they would not be 
mentioned even in newspapers, or if they were 
they would be hooted at as calumnies upon 4 
republican Congress. Now they can be talked 
about, and after the experience we have had 
for three or four years of extraordinary meas- 
ures who knows what may not take place, at 
least what may not be attempted. 

Nebraska came in last year. We had a con- 
test with reference to her also. The bill of 
admission was vetoed by the President, but 
afterward passed under political pressure an 
under nothing else, and the unfair majority in 
me body was thus swollen two more in num- 

er. , 

By the admission of Nevada and of Nebraska 

you account for four of the forty-three votes 
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which belong to the political party in the ma- | 
jority in the Senate. By the transactions in 
reference to Colorado you see the attempt | 
which was sanctioned by a majority for the 
adinission of two more. 

Now, sir, need I go over the facts in regard 
to these cases? TI will just read some figures 
in relation to them and pass on. 

Nebraska, at the last election held, which 
was in 1866, for Governor, had a total vote of 
8,041; and for a member of Congress a vote 
of 8,892, being 851 more than the vote for 
Governor. Colorado had in 1866 a total vote 
of 6,996 on Delegate to Congress, and for the 
Legislature in 1867, the very latest vote, 9,349. 
In Nevada the whole vote for Governorin 1866 
was 9,273. At the latest accounts which we 
have, in neither one of those three proposed 
States, bills for which were rushed through 
away back in 1864, are there ten thousand elect- 
ors, who would represent only a population of 
50,000, or less than half the number of inhab- 
itants required, under the existing apportion- 
ment law, for a member of Congress, 

These are the undisputed facts in regard to 
these three cases. Now, sir, let me call atten- 
tion to some other facts shown by authentic 
figures relative to other Territories. No en- 
abling acts have been passed for any other of 
the western Territories, either in 1864 or sub- 
sequently. In New Mexico, at the last elec- 
tion, in 1867, theré was a vote of 17,685 for a 
Delegate to Congress; in Montana, for Del- 
egate to Congress, in 1867, there were 10,900 
votes; in Utah, for Delegate to Congress at 
the election on the 4th of February, 1867, ji 
16,281 votes; and in Idaho about the same || 
vote for Delegate, or nearly the same vote as || 
that given in Colorado in 1866. You see here i 
that there are several Territories having a || 
much larger population than these three, the || 
attempt to introduce which I have described. | 
Utah has a population more than double that | 


of either one of them ; New Mexico has a pop- | . 


ulation also double that of either of them. 

If you will look at the election returns from 
all these Territories you will find the fact to be 
that in the three which it was attempted to in- 
troduce into Congress, and with reference to 
two of which the attempt has succeeded, they 
had Republican majorities when the attempt | 
was made and have yet, while in the others the 
fact was not so. At the last election in Idaho 

. the Democratic vote was 3,641, the Republican |; 
2,923, for Delegate to Congress ; in Utah there | 
was no division politically; in Montana for | 
Delegate to Congress the Democratic vote was , 
6,004, the Republican 4,896 ; in New Mexico :. 
for Delegate to Congress in 1867 the Dem- 
ocratic vote was 8,891, and the Republican 
8,794. There was no object for the introduc- 
tion of these Territories, two of which had 
when this basiness began in 1864 each more 
than double the population of either one of 
the then proposed new States. 

Mr. FESSENDEN. Did either of them ask 
for admission? 

Mr. BUCKALEW. Not thatI know of. The 
question has been put sometimes, did the Ter- 
ritories for which endbling acts were not intro- 
duced ask for admission? We know a great |: 
many things are asked for when they are in- 
vited, while upon other occasions they are not 
asked because there is no invitation and no 
inducement to ask. The facts standing clearly 

. on the record are that you had State organiza- 
tions proposed for three Territories, in neither 
one of which was there a population equal to 
half the ratio for a member of Congress, and 

ou had no such bills with reference to other 

erritories where the population was much |i 
greater, and the political complexion of the dif- 
ferent Territories explains fully the reason for | 
this difference. At all events, the fact remains 
that by the legislation of Congress, by the 
introduction of two new States from the West, 
you have added in cases destitute of all merit, || 
if numbers be at all regarded and the magni- 
tude of interests be regarded, four new mem- 
bers to the Senate, in order to swell the mass of 


Mr. STEWART. Will the Senator allow me 


|: to correct him? I suppose he wants to be en- 


tirely accurate. 

Mr. BUCKALEW. I will say at this point 
that if any gentleman wants to correct me on 
a question of fact I will give way with great 
pleasure. 

Mr. STEWART. I simply want to say that 
the Senator is mistaken about the numbers 
in Nevada at the time of the passage of the law. 
At the election of that year th 
teen thousand and the population may be rea- 
sonably estimated at something over seventy- 
five thousand. I do not think the population 
has increased since that time; but the vote of 
last year was very small. The population is 
now increasing. The vote of last year is not 
a very fair estimate of the strength of the par- 
ties, for it did not call out their full vote. The 
voters in our State have to go a very long dis- 
tance to the polls, and it takes perhaps the 
excitement of a presidential contest to bring 
out a very full vote. 

Mr. BUCKALEW. I am perfectly aware 
that in the mining sections population shifts very 
much. It is migratory in its character; and I 
may add, as suggested by a member, that it is 


e vote was seven- . 
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at all events, if disaster should befall them in 
other sections, that their power in both these 
Houses shall be retained in future. Sir, when 
you put aside all the questions which are in- 
truded upon our attention and &scussed at 
length as connected with reconstruction, here 
is the vital point; and if this were not involved 
our debates would be much briefer than they 
are; fewer members would speak ; less interest 
would be manifested, and a decision, and doubt- 
less a proper one, would be speedily reached. 
This is a struggle for political power. It is an 
attempt by which a party already possessing 
unjust power shall hold on to it, by which it 
shall secure itself against the accidents of the 
future, and maintain that supremacy and that 
domination in the Government of the United 
States which it has held since the elections of 
1860. i 

Mr. President, I am against this odious and 
injurious scheme. Iam against this plan by 
which party power shall be maintained: in this 


' Government regardless of fundamental princi- 


composed mainly of males, of voting populs 
t 


tion; because settlements have not become 


permanent, and that is one objection to the , 
formation of these States, that the numbers , 
` future time; to be beyond the reach of any 


you find there in any one year are no certain 


criterion of what the population will be half a |; 


dozen or ten or fifteen yearshence. They may 
have departed entirely and shifted to some 
other quarter. 

Another mode by which party power-in the 
Senate has been maintained has been, of 
course, by the exclusion of the States of the 
South from all representation, a point which 
I simply mention without enlarging upon, as 
it is the very foundation of our whole debate, 
a thing which requires no explanation. 

Again, the majority power in this Chamber 
was increased by a decision upon a case of 
membership from New Jersey—the case of Mr. 
Stockton. That case was debated at great 
length in the Senate, and decided by a very 


close vote. Of course I am not going over the | 
merits of that question; I merely allude to it | 
in passing. There was virtually an expulsion : 
|; conviction that the people of this country could 


of a member (as I think) under the form of a 
decision upon the regularity of his election. A 
person claiming membership in this body, in 
whose favor there was a report from the Kai: 


ciary Committee, with but one dissenting voice, |; 


was rejected—virtually expelled, as I think— 
by a political vote; and thus one member, as 


: the event turned out, was taken from one party 


of this Chamber and added to the other. 
The great cause, however, of incorrect rep- 


; resentation in the Government at this time 


arises from the majority rule in elections. The 
members of State Legislatures are elected by 
that rule, which has obtained throughout the 
country from the foundation of the Govern- 
ment; and those members, when they come to 


choose Senators, always act upon the same 
: rule, by which it happens that a political ma- 


i atives to the other House. 
| that extends throughout our political system. 


| House; it is 


majority power. 


jority obtains more than its due share of repre- 
sentation in the Government. The same cause 
of inequality operates in choosing Represent- 
That is a defect 


It affects the action of Government here as 
well as in the States. Of course this is a defect 
of our system for which no party is specially 
chargeable. 

Now, Mr. President, without dwelling upon 
these points I come to the material inquiry as 
put before us in this debate. It is now pro- 
posed by a party of the country, which holds 
about four times the amount of relative power 
which it should in both Houses of Congress, to 


| organize State governments in the South and 


to obtain from them Senators for introduction 
here and members for introduction in the other 
roposed by a political party to 
so mold and shape the political institutions in 
one third of the United States that their pres- 
ent power shall be increased in both Houses, or 


1; be elected to this Senate and will be elected to 


ples which are sacred and necessary to our 
prosperity and safety. If there was to be a dis- 
turbance of party power for a single election or 
two, capable of being corrected in the future, 
it would be quite a different matter; but here 
is a permanent arrangement to be substantially 
unchangeable in the future to give direction to 
the Government of the United States in all 


ordinary political corrective; to be so placed 
and fixed in our political system that the peo- 
ple by voting against it hereafter cannot undo 
what has been accomplished. 

“Gentlemen say, with a tone of triumph, 
‘this is all arranged; hereisa law; proceed- 
ings are taking place under that law; men will 


the House, and will be received in each; con- 


| stitutions will be formed and accepted; and 


i the whole business of reconstruction will be. 


completed within the period of twelve months ;”’ 


and then the question is sneeringly asked, 


. “What are you going to do about it? 
| are you going to help yourselves?” 


How 
Mr. Pres- 
ident, I had supposed (at least until enily) 
that this was a Government of the people. 

had during my entire life, down to a very re- 
cent time at least, rested under the positive 


; do whatsoever they pleased with their political 
; institutions, whether fundamental or casual, 
: whether the question related to territorial or 


provisional forms of government, or to some- 
thing permanent and settled by constitutional 
provision; and yet we are told that reconstruc- 
tion is to be placed, or is about being placed, 
beyond our reach, so that we cannot affect it or 
disturb it in any way whatever. 

Let the fact be considered and pondered upon 
that this question of degraded suffrage in the 
South has never been submitted to a popular 
vote anywhere in the United States. Sir, take 
that fact home to your reflections. Let every 
gentleman consider it. An arrangement of 
suffrage which is fundamental, which affects 


| the constitution of the political body itself, it 


is said, is ta take place in the United States 


| without the people having passed directly upon 


the question in any way whatever. In no sin- 


i gle State of the South which is to be affected 


by this new rule of suffrage has there been a 
popular vote upon it; nor has the question 


been submitted to any State even of those which 


are represented in Congress. In some of the 
States north the question of a rule of suffrage 
similar to this has been submitted and uniforml 

voted down; but upon this great question, whic. 

affects the whole country and affects our future 
institutions in all coming time, there has not 
been a vote of the people of any portion of the 
United States invoked or permitted by Congress. 
Why, sir, can anything be clearer than that the 
rule of suffrage in a State as regulated by its 
constitution is changeable only by the same 
authority which made the constitution; that 
you must submit that question, if you submit 
no other question, to the people themselves ; 
that they alone have the sovereign power by 
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which it can be regulated? 
not been submitted in any State of the South ; 
nor has it been submitted even to the people 
who are represented in this Government in the 
States Nor or West. 

i say, then, that this whole scheme is brought 
forward and is to be put upon the people of the 
country without their consent. Their consent 
has not been asked. Why, sir, even in the 
elections of 1868, when the present members 
of the House of Representatives were chosen, 
this question was not submitted even indirectly 
to the people. What was it you sent down tor 
their decision at that time? You sent down a 
proposed constitutional amendment, now called 
the fourteenth, in which you proposed some 
half a dozen things all grouped together in one 
amendment, and to be accepted altogether or 
rejected altogether; but you did not propose 
then, as you do now or have done during the 
last year by your enactments, this rule of suf- 
frage as compulsory. You did not inform the 
people of the country that you intended to im- 
pose it by congressional power. No, sir, it 
was all voluntary then. This amendment was 
to be submitted to the Legislature of each of 
the States, both the adhering and the seceding 
States, and each was to be at perfect liberty 
to accept or reject it; and upon that proposi- 
tion you went to the people and held your con- 
gressional elections and obtained your majori- 
ties in the congressional districts of the North 
and West. That was in the fall of 1866. Last 
winter, however, on the 2d and 23d of March, 
and again in July, you built up your structure 
of reconstruction. You laid then its founda- 
tions. You builtit ap from nothing until now 
it towers and overshadows the Jand, 


That scheme of reconstruction you have | 
never submitted to the people anywhere for | 


their judgment. To be sure, at the last fall 
elections they took this subject somewhat into 
consideration. They observed what you were 
doing, and in an indirect manner they ex- 
pressed their opinion upon your works ; and 
it was not a favorable one. When you sent 
to them in Ohio and in other States a propo- 
sition that they should make their local State 
constitutions conform to this model which you 
‘are setting up for the South, they said no; 
and they said it in tones which you heard. I 
wish, sir, that you would regard it. You cer- 
tainly heard it. 


‘stitutions in those States which are represented 
in this Government, which have a voice and 
.are entitled to a voice in it beyond all ques- 
tion. 


upon the country, and you are attempting to 


ose it without the consent of the people | 


i 
either of the South or North. If you are 


this is a just description of your proceeding, 
a faithful delineation of its character. 


TLE] some days ago commenced this debate by 


speaking upon his resolution of instruction to | 
the Judiciary Committee on the reference of | 


the bill. He was answered by four members 


of the majority in succession, who one after | 


another took up, as they said, the gauntlet, the 
gage of battle, which he had thrown down. 
They replied to him. Other gentlemen have 

ken since in the debate. You see what is 
the result of constituting this Senate as it is, 
four to one politically. The Senator from Wis- 


consin ean speak upon one side and four gen- 


amen can be paired off with him on the other 
side, 
of the United States? The population is 
equally divided in political sentiment. Here 
is an illustration of the effect of that political 
composition of this body to which I have al- 
lauded. The Senator from Illinois, [Mr. TRUM- 
BULL, }] the Senator from Indiana, [Mr. MoR- 
Tox, ] who sat near me when he delivered his 
remarks, the Senator from Nevada, [Mr. Nye, ] 


And yet this has | 


We all heard it, because it | 
resounded throughout the land. Our people || 
refused to take this scheme home to their own |! 
firesides, to apply it to their own political in- | 


I repeat, sir, your whole scheme of | 
reconstruction, based upon degraded suffrage, ; 
(because it all comes to that,) hasbeen sprang | 
i called attention tothe fact that the white popu- 
lation exceeded the black in all those States 
‘| except two, leaving the inference to be drawn, 
judged by the facts, you must concede that | 


For whom do they speak? The people | 


and the Senator from Massachusetts, [Mr. 
Wirsoy,] all followed the Senator from Wis- 
consin in this debate before any other voice 
was heard in support of the proposition which 
had been introduced by him. ‘This is, perhaps, 
not to be complained of. It is a result of the 
existing condition of things, and only to be 


mentioned as a small illustration of what is ` 


taking place and what must take place con- 
stantly in the Government in consequence of 


the present unfair representation of the people. - 


But, sir, among those who thus spoke in an- 
swer to the Senator from Wisconsin there was 
but one speech which made much impression 
upon those who listened; but one which invites 
an answer in debate. Upon particular points 
that answer was given by the Senator from 
Maryland, [Mr. Joanxsoy,] and it would be 
quite unnecessary work for me to travel over 
a road which he has traversed already. He 
gave a sutlicient reply, in my judgment, to the 
argument of the Senator from Indiana [Mr. 
Mortoy ] upon the particular legal points which 
were brought in controversy between them. 

Bat, sir, there were some other things in 
the speech of the Senator from Indiana which 
I desire to notice. 
Senate, who conducts ‘‘two newspapers, both 
daily,’’ has informed us, in regard to the speech 
of the Senator from Indiana, that ‘‘it is an 
unanswerable vindication of congressional re- 
construction, both as matter of policy and as 
matter of right.” 
parage that member's speech as an intellectual 
effort. I listened to him with a very consid- 
erable degree of satisfaction, and if I could 
convey to him in proper terms of compliment 
my appreciation of his merit both as an indi- 
vidual and as a speaker I should be happy to 
do so. But, sir, what we are mainly concerned 


with ig not the private merits of the Senator . 
from Indiana nor the accomplishments which | 


he may possess for addressing the Senate or 
people of the United States. What we are 
concerned with is his argument, the question 
of its solidity, of the truth and force of the 
sentiments which he uttered with the design 
of influencing our opinions upon public affairs. 
The Senator said, among other things: 


“T believe it was stated yesterday by the Senator n 
` from Lilinois { Mr. TRUMBULL] that in every State but |. 
two tho white voters registered outnumbered the i} 


colored voters,” bs 
not sought to establish negro supremacy.” 


Again he said: 


“Tt has disfranchised some fifty thousand disloyal 
leaders, leaving all the rest of the people to vote.” 


The day previous the Senator from Ilinois 
had said: 


“If you will look at the registration you will find 
more whites than blacks registered in most of the 
tates.” 


And in another portion of bis remarks he 


as he was then understood by his friend from 


‘| Indiana and by others, that the registration had 
f | followed, with reference to the division of num- 
The Senator from Wisconsin [Mr. Doottt- 


bers, the rule which obtained from the census. 
Mr. President, it seems to me surprising that 
gentlemen of such intelligence os these mem- 
bers undoubtedly possess, and are known to 
possess, should cast out before the country 
statements of this description. I hold in my 
hand a report of the registration in all of the 


States of the South except one. It is as fol- 
lows: 

a ake White. Black. 
VEGI oc ccese se cecessesisceressaasesanezasesensse 120,101 105,832 
North Carolina 103,060 71,657 
Routh Carolina......seescscsccsserecereneees 46,671 yA 
GOON RIA PAEA vavesees 96,262 95,973 
Alabama, shila sin nhbh aisde eose esisin rias ao ase 72,746 93,543 
OT O ones 11,151 15,541} 
Louisiana... . 45,169 83,249 
Mississippi... .. 47,434 62,091 
ALE ADSAS «1. .cccccscsresesasconccerersceccssasrecss 43,170 23,146 

585,769 631,746 


Showing a black majority in the nine States 
named of forty-five thousand nine hundred and 
seventy-seven. These are the numbers from 
the World Almanac. Those given in the Tri- 


The Secretary of this . 


Far be it from me to dis- | 


bune Almanac are substantially the same. 
There are variations as to several States, 
not affecting the result in any one however. 
The returns from Mississippi and Arkansas in 


'. the Tribune Almanac are imperfect. The sum- 


ming up, however, is five hundred and seventy- 


‘one thousand one hundred and thirty-three 


whites, and six hundred and nineteen thousand 
six hundred and fifty-five blacks. The only 
difference is, that the returns in the Tribune 
Almanac are less perfect than the other ; I sup- 
pose from having been printed a little earlier. 

In Texas, which is the only remaining State, 
we are informed that the total of the registra- 
tion is one hundred and four thousand two hun- 
dred and fifty-nine. An election is to be held 
in that State from the 10th to the 14th of Feb- 
ruary, inclusive, and a revision of the registra- 
tion is to take place during a period of fourteen 
days prior to that election. J have seen it 
stated that the registration in Texas shows an 
excess of black persons registered. Another 


‘ statement, which I find in the Tribune Alma- 


nac, shows a registration of fifty-six thousand 


six hundred and sixty-six whites, and forty- 
seven thousand four hundred and thirty blacks. 


Mr. President, these are the facts, and it ap- 
ears that instead of there being but two States 


! in the South in which the black persons regis- 


tered exceed the white, they do so exceed in 
Mississippi, Louisiana, Florida, Alabama, and 
South Carolina. ` 


Mr. SHERMAN. Wil my friend allow me 


! to ask him a question in that connection? 


Mr. BUCKALEW. Yes, sir. 

Mr. SHERMAN. The figures he gives us 
take me somewhat by surprise; but I ask him 
whether the explanation is not that thousands 
of white citizens who were entitled to be reg- . 
istered under the act refused to register them- 
selves, it being an act of volition on their part? 
Is it not true that in every State but two the 
white persons entitled to be registered exceed 
the number of black persons entitled to be reg- 
istered? I ask the Senator whether thatis not 
the explanation of this difference? © 

Mr. BUCKALEW. That is another point. 


i I am coming to it in its turn. At aie we 
are upon the question of fact raised 


y the Sen- 
ator from Indiana [Mr. Morron] in conform- 
ity with a statement made by the Senator from 


: Illinois [Mr. TRUMBULL] in his speech the day 


“ Congress has :: 


before. ` I prove by the facts, collated from 


'| reliable sources and carefully examined, that 


instead of the black registration exceeding the 
white in two States of the South only, it ex- 


i| ceeds it in no less than five, and in every one 


of the five largely. Besides that, in the State 
of Georgia the numbers are about equal, fur- 
nishing a substantial control also to the col- 
ored element in that State, acting as it does 


; compactly under the discipline of agents se- 


tected for the purpose, and the slightest aid 
of white votes, either of northern persons who 
have gone down there who are connected with 
this movement, or of persons native to the 
State, would give a preponderance to the scale 
in thatdirection. In the State of Texas, also, 
unless the revisions of the registrations should 


change things greatly, there is a substantial 


balance between the two, liable to be turned 
in the same way. In Virginia the excess of 
the white registration would be changed by so 
smallan amount as eight thousand of the white 
votes ontof one hundred and twenty thousand ; 
and in North Carolina by a somewhat larger 
number than that. In only one of all the 
States in question, and that is Arkansas, is 
there a heavy preponderance of registered 
whites; so that you cannot expect that an 
election held with a division of race will be 
determined in favor of the whites in more than 
one or two of these States. 

The other point of the Senator’s remark was 
in regard to disfranchisement. He says some 
fifty thousand disloyal leaders have been dis- 
franchised. That is his statement. The re- 
sult is affected in those States by a double 
process ; in the first place, by having the black 
vote registered, iat registered fully, if not 
fraudulently; and in the next place, by dis- 


1868. 
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franchising a portion of the whites. The Sen- 
ator irom Indiana informs us that the amount | 
of that disfranchisement is fifty thousand. | 
Now, sir, this question has a history, and I` 
propose to give it. When the reconstruction | 
bill of March 2, 1867, was under consideration ` 
in the Senate upon the House amendments to 
the Senate amendments, we considered the 
question of the number of persons who would 
be distranchised if the bill passed in the pro- 
posed form, The Senator from Ohio, [Mr. 
SHERMAN, ] who had charge of the bill, informed 


| 


us of the number that would probably be dis- . 


franchised by the House amendment. Iwill 
read what he said: 

"The only material objection I would have would 
be to that clause which disfranchises ten or fiftecn 
thousand leading rebels from voting at the elections; 
but, for one, I am perfectly willing to agree to the 
amendment, 

“Mr. GRINES, Only at one election. 

“Mr. SHERMANS., It does not prevent them from 
voting on the ratification of the constitution. Ishall 
theretore vote for the amcndment.” 


Subsequently in the debate he said: 

“It excludes about from six to ten thousand, and 
when? Only at the first election of delegates for the 
convention. After that they can vote.” 

And, again, in alluding to the Senator from 
Massachusetts, [Mr. SUMNER,] he spoke of 
him as— 

“Willing to stand with me upon a platform which 
will exclude about six thousand out of a million.” 

Upon this explanation of his, with regard to 
numbers, the Senate concurred in the disfran- 
chising clause of the House amendment. 

Mr. SHERMAN. The Senator reads what 
I said on the passage of the bill of the 2d of 
March. I desire now to state to him, what 
probably he is aware of, that when the recon- 
struction act was first presented by me as an 
amendment to a military bill it disfranchised 
no man. I have always regretted, from the 
day of the passage of the House amendment to 
this hour, that any man was disfranchised 
from voting in the southern States. My own 
conviction was then that when we extended 
suffrage to all the negroes of the southern 


| act of the 2d of March, as it stood, the num- 


ber disfrarfthised would not have exceeded over | 
twenty thousand. Some other provisions were | 
inserted in the explanatory act of March 23 | 


= which were undoubtedly more onerous to the ` 


white voters of the southern States. That act- 


i 


excluded more, and required various provisions ` 


that were not contained in the original act. 
For instance, it was the act of March 23 that 
required a majority of the registered voters to 
vote in order to carry either the convention or 
constitution that should be framed by it. 

Mr. EDMUNDS. That was not more oner- 


_ous to the whites, but less so. 


Mr. SHERMAN. No; that was not ritore 
onerous; but it was more onerous in some of 
its provisions. But now, when Senators are 
treating this proposition in a party sense, in a 
political sense, and when they are stating, as 
my honorable friend ‘from Pennsylvania does 


state, the history of this transaction by quoting — 


what was said at the time, they ought also to 
state that by the proposition made by the Re- 
piBlican Senators no man was disfranchised in 
the southern States, and that the broad and lib- 
eral proposition was made to them that all per- 
sons, whiteand black, affected by the law should 
have the right to vote for members of the con- 


` vention and participate in organizing and form- 


ing their own governments, and that all the 
measures that have transpired afterward were 
on account of a political combination between 
the Democrats of the House of Representa- | 


| tives and a portion of the Republicans, which | 
: finally led to the exclusion of a portion of the | 
'| white people from voting. 


States we ought to have extended suffrage to ' 
all the white people of the southern States. | 


That was the opinion of the Senate, and every 
‘Republican in the Senate voted for a proposi- 
tion that would have eafranchised every man 


in the southern States, white and black. The: 
proposition voted for by every Republican | 


Senator made no discrimination on account of 


the United States, above the proper age, should 
be entitled to vote, and that 


Senators. It was the Democratic members of 
the House of Representatives who, by joining 
with a minority of the Republicans of the House 
-of Representatives, and voting down this lib- 
eral proposition, and resorting to political tac- 
tics to prevent a vote upon- it, finally got the 
Housein such a position that, in order to relieve 
themselves from that position, they adopted 
the amendment of the House. It was against 
the. votes of a majority of the Republican mem- 
bers of the House. 
nation between a minority of the. Republican 
members and the Demoerats, who, resorting to 
parliamentary tactics, prevented a vote on the 
Senate amendment, and that finally led to the 
various amendments which are now com- 
plained of. 

When those amendments came back to the 
Senate the question arose whether we should 
entirely defeat reconstruction at that stage of 
the session or whether we should agree to the 
amendments proposed by the House. It is 
true that Tstated that the number disfranchised 
by the amendment of the House was only six 
or seven thousand. I think I understated the 
number, as the facts now show. But the act 
of the 2d of March was much more liberal to 
the southern States than the subsequent ones 
proposed by Congress. ‘The act of the first 
session of the Fortieth Congress was much 
more stringent in its terms, and extended 
somewhat the reconstruction act of March 2; 
but I suppose that under the operations of the 


roposition re- | 
ceived the unanimous vote of the Republican | 


It was done by a combi- | 


` register them nor compel the people in the ; 
color; but declared that every male citizen of |, 


|; under the reconstruction acts can step forward | 
: in every one of the southern States and assume | 
i the control of political power in those States. |; 


: with their education, with their aptitude and | 
_ capacity for politics, they could at any time | 
` stef forward and control the majority in that 


“complain. They refuse to be registered; they 
` refuse to exercise the, power given to them by 


i will be, and I hope and trust will be soon, 


: they have no right to complain. 


| hold the debate strictly to the line upon which 
| I was conducting it. 
, is a distinct and clear point, and not capable 


of sight, if one does his duty to the logic of the 
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Mr. BUCKALEW. Go on, sir. | 
Mr. SHERMAN. There is no doubt what- | 
ever that the white people of the southern | 
States, under the reconstruction act, have the 
majority in all but two of those States. I have | 


from Ohio mentions was sufficiently debated at 
the time it arose, to wit: the question of who 
was responsible for what was done by the 
House of Representatives by way of amending 
the reconstruction bill. It will be in vain far 
the Senator from Ohio or any other gentleman 
to impose upon the minority the responsibility 
for anything which is contained in the act of 
the 2d or 23d of March, or that of the 19th of 
July. They were against all-action from the 
beginning to the end in both Houses of Con- 


. gress and so voted, Whatever difficulties there 


may have been within the ranks of the major- 
ity in shaping their action is quite another 
question. It is impossible to impose any re- 
sponsibility for them upon the minority. They 
were opposed to the bill in the form in which 
the Senate amended it in the first instance. @ 
They were opposed to it in the form in which 
the House amended it afterward. 

I gave the proper answer to this complaint 
when it was made before in the Senate, when 
the Senator from Ohio, on behalf of those who 
thought with him, complained that the minority 


‘in the House had not voted in a particular way, 


by reason of which the obnoxious amendment 
came to us from the ‘House. My answer was 
plain, and it met the whole point. I said, ‘Let 
us reject the amendment then. All you have 
to do is to vote with the minority here and 
reject the amendment. You say that three 


, fourths of the House are opposed to it in the 


not examined the figures, but we know it from |, 


the census; we know that the 


ponieal power : 
of the country will rest, under t 


ese very laws, 


in the white people of the southern States. But || 


they choose to forego political power conferred 
upon them, because they say they will not share | 
it with ‘‘ niggers.” That is about the feeling | 
in the southern States. If they refuse to vote 
it is not the fault of Congress. We cannot | 


southern States to be registered unless they 
wish to do so; and if the whole white popula- 
tion remain away from the ballot-box or away 
from the registering officers, ought they to com- 
plain? I think there ean be no donbt that at 
any time the white people authorized to vote 


Even in South Carolina, with the superior 
intelligence of the white voting population, 


State. But simply because they will not share 
political rights with the blacks, therefore they 


the law; and then come here and complain 
that they are disfranchised.' It is their own 
voluntary act and will. When these govern- 
ments are restored and reconstructed, as they 


under these various reconstruction acts, then 
the white people will be very anxious to come 
forward and exercise the political power con- 
ferred upon them by the law: but until then 


Mr. BUCKALEW. Iam very happy to yield 
to the Senator for explanation, but I intend to 


This question of numbers 


of being covered up by words nor pushed out 


argument. I will pause, however, for a mo- 
ment to say that the point which the Senator 


form in which it passed. All you have to do, 
then, is to reject the amendment and send it 
back to the House, and let that overwhelming 


‘majority of two thirds or three fourths be felt 


on the single vote of receding.’ But, sir, that 
course was not adopted by the majority here. 
The idea was to pass the bill as it was amended 
by the House, with disfranchisement in it, and 
then to hold the minority responsible in some 
way before the country. Hence, the Senate 
voted to'concur in the amendment. TheSen- 
ator from Indiana [Mr. HENDRICKS] and my- 
self were here at that time. The minority 
were not so numerous that we do not remem- 


: ber who were here, nor what was said by us. 


Sir, the answer was conclusive, and it is upon 


; record in the pages of the Congressional Glebe. 


Now, the Senator from Ohio says truly that 
he expressed himself as opposed to disfran- 
chisement at the time that bill was passed. He 
yielded to the voice of the House, as he and 
others have often done before and since. The 
House, unlike the Senate, has a master or had 
a master in those days, and his rule was one of 
iron. - When his will was not gratified within 
his own party ranks, it is very true he invited 
aid from the other side by some proposition 
which would catch their votes, which men vot- 
ing sincerely must vote for. Perhaps he man- 
aged at that time to get the measure into 4 par- 
ticular form and send it back to the Senate in 
that form. What was the business of the 
majority in this Senate? To defeat him by 
voting against his proposition. That was. all 
we asked thetn'to do. They would not do it. 
By their votes they put it in the law; and it is 
sought now to shift the responsibility from their 
own shoulders and throw it upon us. No, sir; 
disfranchisement as found in the reconstruc- 
tion laws was voted in by the political majority 
in the House, was concurted in by the political 
majority in the Senate, went upon the statute- 
book, and went to the country with the full 
responsibility of that majority for it; and I am 
sorry that any of them are willing or desirous 
to throw it off and cast it upon the few voices 
here who said ‘‘no’’ to that iniquity. 

But I come back to the point on which I was 
speaking, the question of numbers. The Sena- 
tor from Ohio said that six or ten thousand 
persons would be disfranchised, and at another 
time he said fifteen thousand. Upon that 
explanation we took Mr. Stevens's pill, or 
the majority took it. Ihave never yet received 
political medicine or sustenance from that 
quarter. They took his disfranchisement, put 
it into the law, and we were told it would dis- 
franchise only six or ten thousand leadin 
rebels whose hands were dripping with blood, 
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traitors, horrible men, just a few should stand 
aside, and then all the great mass ofthe people, 


1 Aree È : 
lack and white, would be upon that platform ' constitution for any of said rebel States nor shall any 


of equality and of justice of which the Senator 
from Indiana spoke the other day—uapon which 
this reconstruction column was to rise as from 
a rock, and stand so firm and immovable 
that "the gates of hell should not prevail 
against it.” 

Sir, I agreed with him when he uttered that 


sentiment. I do not think that the gates of 
hell will prevail against the reconstruction 
column. It is an impression upon my mind 


that if the infernal powers concern themselves 
at all in the proceedings of this Government, 
instead of endeavoring to prostrate that col- 
amn, they would yield it all the support within 
è their power. Instead of prevailing against it, 
they would desire to see it maintained and 
upheld. The instrumentality by which I sup- 
se that black column 1s to be laid prostrate 
is the votes of the freemen of the United 
States, not the infernal powers, with whom we 
have no concern, and who, we suppose, are 
t sympathizers,” if they sympathize at all, 
with our opponents. [Laughter. ] 


from six to ten thousand persons were disfran- 
chised. Now, the Senator from Indiana gives 
us an improved statement of numbers. He 
admits fifty thousand—a pretty good rise in the 
number. It has gone up five times since the 
bill was passed upon the former statement. I 
insisted in that debate—I think I can quote my 
language—that ‘instead of there being but six 
thousand excluded from the right of bolding 
office under the United States, or under the 
particular States, by the language of the con- 
stitutional amendment,’’ (which was incorpor- 
ated in the bill we were then passing,) ‘the 
number was more likely sixty thousand, or 
pokey still more.” ‘That was opposet to 

a very extravagant estimate. do not 
know but that I incurred the disadvantage of 
being thought very extravagant in expressing 
that opinion. Now, what is the actual num- 
ber? Three hundred thousand at least. Upon 
these registrations, by a careful estimate, the 
number cannot be put one below that. Three 
hundred thousand white voters in the southern 
country are excluded, and that under a law 


| holding office by said proposed amondment to the 
Constitution of the United States shall be eligible to 
election as a member of the convention to frame a 


such person vote for members of such convention.” 


The third section of theconstitutionalamend- | ’ s N 
all magistrates; it-would include all constables 


ment referred to reads as fotlows: 


“No person shall bo a Senator or Representative 
in Congress, or elector of tho President and Vice 
President, or hold any office, civil or military, under 
the United States, or under any State, who, having 
previously taken an vath as a member of Congress, 


! 
| 
| 


or as an officer of the United States, or as a member ' 


of any Stato Legislature, or as an executive or judi- 
cial officer of any State, ta support the Constitution 
of tho United States, shall have engaged in insurrec- 
tion or rebellion against the same, or given aid or 
comfort to the enemies thereof.” 


Now, sir, the question is as to the number 
of persons who were excluded by that clause 
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- and other peace officers. 


January 29, 


the act of July 19 gives a construction to the 
previous disfranchisement, which I suppose 
was just, thatit included all officers in the State 
concerned in the administration of the general 
laws of the State. Of course it would include 


It would include all 


' officers in the militia also, for they were, as I 


, Suppose, sworn to su 
' the United States. 


ort the Constitution of 
ow, I aver that in the 
single item of constables there would be an 
exclusion equivalent to the whole number men- 
tioned by the Senator from Indiana; that there 
could have been no less in the whole southern 


‘ country than fifty thousand white persons dis- 


of the proposed constitutional amendment - 


which was incorporated in the law of the 2d 
of March. In the act of the 23d of Marth, as 
I understand it, no change was made in this 
rule of exclusion. That provided a residence 
of one year in the State, and then it went on 
and prescribed an oath to be taken by every 

erson who was registered. That oath recites, 


1 C : | in substance, the constitutional amendment 
Well, sir, the Senator from Ohio told us that 


l 


(because I do not admit that the act of the 23d . 
of March changed the act of the 2d of March | 


in any material respect as to the number dis- 
franchised) which we were told would disfran- 
chise only from six to ten thousand. 
Mr. STEWART. How do you prove that? 
Mr. BUCKALEW. It can beproved in sev- 
eral ways. 


It can be proved by taking the cen- © 


sus and taking a percentage from the totals of | 


population. Ít can be proved by taking the 


former election returns in those States, and in ` 


various ways. 


Mr. EDMUNDS. TheSenator willallow me | 


to ask him if he means taking all those who did 
not register as being disfranchised? 

Mr. BUCKALEW. Certainly, of course.. I 
say the whole number disfranchised, atallevents 
the whole number who do not appear upon 
these registrations in those States, is fully three 
hundred thousand. Now, how was this result 
produced? Inthelast resort, when everything 
else fails them, the whole responsibility is 
sought to be put upon those whose names are 
not placed upon the registration by their own 
default. We are told they would not register. 
What a stubborn race of people indeed! 

A benignant act of Congress holding out 
magnificent privileges submitted to them and 


they refused the terms! The spirit of rebel- | 


lion rampant in their breasts, they spurn the 
benignity of Congress! This is the last resort 
of argument. We have got past all the others. 
Now let us examine that for a moment. In 
the reconstruction act, as I stated before, all 
those persons are excluded from voting at the 
first election and from holding office who are 
disfranchised by the proposed fourteenth consti- 
tutional amendment. The language of the law 
of the 2d of March is as follows: 


“That no person excluded from the privilege of 


rovision, and the act of the 23d of March 


eaves the snbject there. So I understand that |! 


your rule of exclusion is to be sought in that 
proposed anfendment to the Constitution as 
: far as these laws are concerned. 
Upon the 19th of July we passed the explan- 
| atory act to which reference has been made, 
| in which it was alleged there was no departure 
i from the former laws. It was said that the 
language then incorporated in the statute was 
simply declaratory of what was the law before. 
It goes on to define who, having held office, 


should be disqualitied from voting and holding : 
office because of connection with the rebellion, ; 


and then it proceeds: 


“And the words ‘executive or judicial office in any i 


State’ in said oath mentioned shall be construed to 
include all civil offices created by law for the admin- 
istration of any general law of a State or for the 
administration of justice.” 


Now, sir, how many persons were excluded? 
In the State of Texas the boards of registra- 


to them, which read as follows: . 


“ Memoranda of disqualifications for guidance for 
the boards of registration under the military bill 
passed March 2, 1867, and the act of Congress supple- 

| mentary thereto, passed March 23, 1867: 
“1. Every person who has acted as Senator or Rep- 
resentative in Congress. . 

“2, All who have acted as electors of President 
and Vice President. : 

“3. Every person who held any position in the 
Army or Navy of the United States. 

“4° All persons who held any position under the 
United States in which they were required to take 
an oath before they entered upon the duties of the 
office, such as officers in the custom-house, clerks, 
and post office, judges and all officers of the United 
States courts, clerks, marshals and their deputies, 
commissioners, and others. 

“5. All who haveheld any office in any State, under 
the constitution and laws of such State in force prior 
to February 1, 1861—such as Governor, State sena- 
tor, or representative, secretary of State, treasurer, 
: comptroller, auditor, commissioner of land office, 
| surveyors and deputy surveyors of districts, county 
i surveyors, judges of courts, county commissioners, 
: treasurers, justices of peace, clerks of courts and 
: deputies, sheriffs and deputies, constables and depu- 
ties, tax-collectors, assessors, coroners, police, jurors, 
auctioneers, pilots, harbor- masters, recorders of con- 
veyances and mortgages, county recorders, notaries 
public, and all commissioned officers in the State 
militia; any person who has acted as a mayorof a 
town or city, treasurer, comptroller, recorder, alder- 
man, assistant alderman, assessor, tax collector, 
_ administrator of the charity hospital, and member 
of the board of health, commissioner of elections and 
his clerks, chief of police, lieutenant of police and 
town or city marshal, and all who haye served on the 
force; wardens and under-wardens of county prisons 
|! and work-houses; board of school directors, city sur- 

veyorsand deputies, street commissioners and depu- 
ties, city attorney and assistant attorneys, superin- 
i tendent of public schools, inspectors of to acco, flour, 

beef, pork, and _weighers and measurers, managers 
and guperintendents or directors of the asylum for 
deaf and dumb, blind and lunatic, and sextons of 
; cemeteries. 

**6, All who, in 1862 and 1864, registered themselves 
as aliens, or obtained protection papers from therep- 
| resentatives of foreign Powers. 
| “Any person who, at any time, held any of the 
above offices, and who afterward engaged in the 
rebellion against the United States.” 


Mr. EDMUNDS. What is the date of that? 
Mr. BUCKALEW. It is not dated. Now, 


qualified from holding office because at some 
period of their lives they had held such office 
in their respective communities. 

Mr. EDMUNDS. Will the Senator permit 
me to ask him if constables, by the laws of 
Pennsylvania, in his State, are obliged to take 
an oath to support the Constitution of the Uni- 
ted States? 

Mr. BUCKALEW. Certainly. 

Mr. EDMUNDS. They are certainly not 


i in my State. 


Mr. FESSENDEN. Norin mine. 

Mr. EDMUNDS. Nor in any other State 
that I know of. 

Mr. BUCKALEW. They aresworn in open 
court to support the Constitution of the United 
States and the constitution of the State. 

Mr. EDMUNDS. They are mere munici- 
pal officers with us. 

Mr. BUCKALEW. Your constitutional 
amendment takes hold of all persons holding 
office under the State who were sworn to sup- 
port the Constitution of the United States, and 
a constable is an executive officer of the State, 
coming under the constitutional provision 


' which po lee that oath. Such is the law. 
Mr. 


ENDRICKS. The Senator from 


' Pennsylvania will allow me to suggest that the 
: law of last spring excludes all persons who 
` held any civil office, whether they took an oath 


“© 


r not. 
Mr. CONKLING. If the Senator will allow 


tion proceeded upon a circular which was sent |! {1° to state the reason of that, I will remind 


i him that in Virginia, for example, by statute 


they had dispensed with the taking of oaths to 
support the Constitition of the United States, 
for the purpose of giving their office-holders 
immunity in that respect ; and finding that in 
Virginia the obligation to support the Consti- 
tution of the United States and to take an oath 
to do so had been evaded in this way, the lan- 
guage of our law was changed so as to apply 
not only to men who had in fact taken the oath 
but to men who had assumed official obliga- 
tions, and then in defiance of those obligations 
had gone into the rebellion afterward. ` 
Mr. HENDRICKS. I did not rise for the 
purpose of considering the reason that con- 


| trolled the majority for the extension of the 
: disfranchisement. 


I spoke of the extent of it. 

Mr. CONKLING. But my honorable friend 
will allow me to say that it does not extend it. 
On the contrary, the original act was designed 
to apply to all persons who had held the speci- 
fied offices, and the assumption was that in 
all of the States alike they had taken the cus- 
tomary oath; but it was found that a part of 


| the persons thus substantially described were 


not technically described for the reason that 
in certain States the taking of the oath had 
been dispensed with. Therefore, without ex- 
tending the disfranchisement, we simply made 
it apply in the very letter to the same persons 
to whom the spirit of the act already applied. 

Mr. HENDRICKS. In other words, the 
law was made to go finally as far as the Sen- 
ator from New York intended it should hava 
gone in the first place. In the first place it 
only excluded from the right of voting those 
who had held an office at any time during their 
lives and in taking that office took an oath to 
support the Constitution of the United States. 
Afterward the law was so amended as to 
include in the disfranchisement those who 
held office but took no oath to support the 
Constitution of the United States, and made 


1868. 


the mere fact of having held office an exclu- 
sion from the right of voting. 

Mr. CONKLING. 
beyond the original act. 
Mr. BUCKALEW. Mr. President, I stand 
upon sure ground. Nothing that can be said 
by gentlemen will shake my convictions that 
I am correct upon this point. The constitu- 

tional provision isthe sixth article, as follows: 


_“The Senators and Representatives before men- 
tioned, and the members of the several State Legis- 
latures, and all executive and judicial officers, both 
of the United States and of the several States, shall _ 
be bound by oath or altirmation to support this Con- ` 
stitution. 


‘The first law ever enacted by the Congress . 
of the United States, on the Ist of June, 1789, 
provided in the third section, following the 
anguage of the Constitution and making it a 
statute, as follows: 


"That the members of the several State Legisla- 
turcs, at the next sessions of the said Legislatures 
respectively, and all cxecutive and judicial officers of 
the several States who have been heretofore chosen 
or appointed, or who shall be chosen or appointed 
before the 1st day of August next, and who shall then 
be in office, shall within one month thereafter take 
the samo oath or affirmation, except where they shall 
have taken it before, which may be administered by 
any person authorized by tho law of the State, in 
moie pouon office shall be holden, to administer 
oaths,” &c. 


Mr. EDMUNDS. If my friend will not con- 
sider it an interruption I should like to make 
a suggestion to him. 

The PRESIDENT pro tempore. Does the | 
Senator from Pennsylvania give way? 

Mr. BUCKALEW. I doif the Senator wants 
to make a correction. 

Mr. EDMUNDS. Yes, sir; I wish to call 
his attention to the fact that under those same 
laws, under this constitutional amendment and 
the acts of March, 1867, the Attorney General 
issued an opinion—or a circular was issued on 
his advice—classifying the persons in the va- 
rious States who were excluded and those who 
were not; and in that classification of those || 
who were not he included not only constables : 
aud the mere municipal officers of townships, ` 
but a considerable number of other persons; | 
and thereupon the act of July 19 defined what ` 
an executive and judicial officer of a State | 
was; that is, an officer appointed by the State, . 
and not by a township or a school district, as ‘| 
being the executive or judicial officer of a || 
State. 


It did not extend it i 


Mr. BUCKALEW. I recollect very well 
that the Attorney General gave an opinion | 
with reference to the construction of this law— i; 
in my judgment not impairing it—and I recol- | 
lect also that Congress met together for the | 
purpese of overruling him, and that it was | 
specially with reference to that object that the | 
act of the 19th of July was enacted, and that | 
into that law was put the very clause which I | 
have read, that the former statute should | 
include each and every one of the executive | 
and judicial officers of the State concerned in || 
the execution of the laws of the State. And 
further than that, it provided that ‘‘no dis- 
trict commander or officer of registration or 
officer acting under them should be bound in 
his action by any opinion of any civil officer |; 
of the United States.’’ i 

To return: no person can sit down and care- || 
fully examine the particular classes of officers 
enumerated in the circular used by the boards 
of registration in Texas and not see that it | 
would exclude a very considerable portion of | 
the population from the right of registration. |: 
As I said before, the number of peace officers 
alone excluded under the registrations in the | 
South would amount to more than the fifty | 
thousand stated by the Senator from Indiana. 
Besides, great numbers of other officers are |' 
excluded who have held office under the laws || 
of their States. 

If this disfranchisement had been confined 
to persons who were in office at the time of the 
rebellion and who were concerned in taking 
their States out of the Union, or attempting to | 
do so, it would not have been so unreasonable; |i 
but it went back, and it applied to every per- |! 
gon who had held any of the offices in question 
at any period of time in their past lives. So | 


© rebellion. 


: than I should have 


: and satisfactory. 
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that if you take a particular township or pre- 


|| cinet in a State you would probably tind half 


a dozen, in some cases eight or ten persons, 


:' who had held the office of constable; three or 
` four persons who had held the office of magis- 


trate; a number of persons who had held 
other positions or other offices under the law 
of the State who are excluded; men of sixty | 
and seventy years of age who may have held 


an office forty or fifty years ago; and other |. 


persons falling within the description of the 
law following the constitutional amendment, 
who have ever been sworn to support the Con- 
stitution of the United States, would be ex- 
cluded. 

Mr. STEWART. The Senator does not 


' the State. 
them a master. No Cæsar or Cromwell among 


mean to state it in that form; but who had , 


held an office and subsequently went into the 


Mr. BUCKALEW. Certainly. 
Mr. STEWART. That language would not | 
apply to any persons under twenty-nine years 


of age. 
Mr. BUGKALEW. I do not know what | 


twenty-nine years of age has to do with it. 
Mr. STEWART. The rebellion commenced 


in 1860. The man who held office then must ; 
© States, either those which existed when the Con- 


have been twenty-one years old. That is eight | 
years ago. He must now be twenty-nine; so | 


that it would not cut off anybody under twenty- |, 
. nine years of age. 


It only applies to those who 
are now over twenty-nine years of age, and who | 


protection; and when it is not in session the 
Governor of the State may do so. ‘I'he protec- 
tion is not to be volunteered by the United 
States. The General Government is not to 
enter the State to suppress disturbance or in- 
surrection save in cases of an appeal to it by 
the Legislature-or Governor of the State. 

In the third place, the form of government in 


- a State may be changed, and that from two 


sources; and this danger is guarded against 


| by the clause in question. Such change may 
; occur by the edict of a conqueror, or with 
| greater probability by the usurpation of power 


by State officials or by individual citizens of 
No foreign hand shall impose upon 


themselves shall usurp power. The forms 
under which alone Jiberty can be secured shall 
be maintained to them forever. This is the 


; engagement which the United States Govern: 


ment has made to each State; an engagement 


', which was coeval with its creation, and which 


; speaks to it perpetually and always as a most 


held office in former years and participated in | 


the rebellion subsequently to the holding of 


: office 


Mr. BUCKALEW. Mr. President, I have 
been so anxious to confine myself to a few points 
that I have, strangely enough, taken more time 

dons if I had taken more 
freedom as to the topics. 

The Senator from Indiana [Mr. Morron] 
spoke at length upon the subject of the guarantee 
clause of the Constitution, insisting that our | 
power to enact the reconstruction laws was 
founded upon that provision. As I said before, 
the Senator from Maryland made a reply upon 
that branch of the debate, which, so tar as he 
covered it, was, in my judgment, most complete 
But one consideration will 
be alluded to by me. I understand the guarantee 


| Clause of the Constitution to be an engagement 


to the States as political communities; an en- 
gagement in their favor and not against them; | 


: in short, an engagement for their protection, 
i and that against three species of danger. 


I will read the clause. It is the fourth sec- 


tion of the fourth article: 

_ “The United States shall guaranty to every State 
in this Union a ropubliçan form of government, and 
shall protect each of them against invasion, and on 
the application of the Legislature, or of the Exec- 
utive, when the Legislature cannot be convened, 
against domestic violence.” 


The three dangers, then, against which that 
guarantee was given to the several States as 


| political communities were these: 


First, invasion of their territory from abroad; 

Second, domestic insurrection within their 
borders against their State governments; and 

Third, the subversion or change of their gov- 
ernments from the republican form. 

The ‘‘ common defense” was one of the prin- 


| cipal objects of the union, as proclaimed in the 
; preamble to the Constitution; therefore, the 


United States is to defend each State from 
invasion. The power to raise armies, to call 
out the militia, to construct works of defense, 


\ and to raise revenue by customs and taxes were 
` given to the Federal Government with direct 


reference to this object, the common defense. 


: State defense against external enemies is there- 


fore confided to the General Government, which 


is thus endowed with full power and with full 
means to execute the duty charged upon it. 


! The duty would have existed at all events, but 
: it is here 
: vision, an 


pi in the form of an express pro- 
it is to be performed whenever the 
necessity for protection shall arise. 

In the next place, the guarantee is against 
domestic insurrection or violence, and this 
clearly is for the protection of the State gov- 
ernment. The Legislature may call for this 


solemn and obligatory duty. 

The guarantee of a republican form of gov- 
ernment must attach to governments of that 
form set up or kept up by the people of the 


stitution of the United States was ratified, or 
the same as properly amended or changed after- 


| ward; or lastly, new ones set up in their stead 


by the same authority which had established 
the former. And by ‘‘the people,’’ in any 


| case must be understood the political commu- 
| nity of a State; in other words, the qualified 


electors of the State, described and defined 
from time to time in its constitution. The 
guarantee was given to them originally asa con- 
sideration for adopting the Constitution of the 
United States; and they alone can demand its 
fulfillment, It was made for their protection 
against fraud or force by which the forms of 
their government might be subverted, arbitrary 
and unjust rule established over them, and 
they subject to the grievous fate of the repub- 
lics of former times. 

The guarantee of a republican form of gov- 
ernment to a State does not impute a power 
to create or establish such form by the guar- 
antor. The obligation is not to create, but to 
preserve. When we consider the subject-mat- 
ter of the guarantee all question upon this 
point must disappear. Our republican forms 


| were all popular in their origin, and are such 


in their very nature. It is not possible that 
they should be dictated to the people who are 
to be bound by them; and they must repose 
always-upon the free assent of the people. 
Therefore, under pretense of this guarantee, 
Congress cannot make a State constitution, 
nor impose one upon the people anywhere, in 
Territory or State. And if Congress cannot 
make a constitution for a State nor impose one 
upon its people, it can dictate no single provis- 
ion to be contained in such constitution. The 
greater includes the less. The popular power 
to make a constitution is a power to make 
the whole of it; and there can be no limita- 
tion upon such power so long as the republican 
form is maintained and respect be paid to the 
grants and limitations of the Federal Consti- 
tution. 

Measured by this clear principle the recon- 
struction acts must be deemed as outrageous 
and void, considering both what they express 
and what may be implied from them. ay 
fix the rule of suffrage for the States South, an 
that by imperial power. No popular assent is 
asked for the rule nor popular dissent from it 

ermitted. It is imposed; it is ordered; and 


it is to be submitted to, instead of being ac- 


cepted. Not one particle of popular assent, as 
I Rare already argued, has been directly or 
regularly given to this rule of suffrage either 
North, South, or West. It has not been sub- 
mitted to a vote in any one of the States im- 
mediately concerned, nor in any of the States 
represented in Congress. In those northern 
States, as I mentioned before, where a similar 
rule for local application has been proposed it 
has been spurned by the people. 
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Now, sir, what do the reconstruction acts 
© ognize a republican form which has been es- | 
tablished by the people in the several States | 
Invite them to create a repub- | 
lican form, if it be assumed that none exists 


rovide? ihe act of March 2, 1867, provides, 
in its htth sectton— 

_“ That when the people of any one of said rebel 
States shall have formed a constitution of govern- 
ment in conformity with the Constitution of the Uni- 
ted States in all respects, framed by a convention of 
delegates elected by the malo citizons of said State, 
twonty-one years old and upward, of whatever race, 
color, or previous condition, who have been resident 
in said State for one year previous to the day of such 
election, except such as may be distranchised for 
participation inthe rebellion or for relony at com- 
mou law, aud when such constitution shall rovido 
that the elective franchise shall be enjoyed by all 
such persons as shall have the qualifications herein 
stated for clectors of delegates, and when such con- 
stitution shall be ratified by a majority of tho per- 
sons voting on the question of ratification who are 
qualified as electors tor delegates, and when such 
constitution shall have been submitted to Congress 
for examination and approval, and Congress shall 
have approve: the same: and when said State, bya 
vote of its Legislature elected under said constitu- 
tion shall have adopted the amendment to the Con- 
stitution of the United States proposed by the Thir- 
ty-Ninth Congress, and known as article fourteen, 
and when said article shall have become a part of the 
Constitution ef the United States, said State shail 
be declared entitled to representation in Congress, 
and Senators and Representatives shal! be admitted 
therefrom on their taking the oaths prescribed by 
law, and then and theroatter the preceding sections 
of this act shall be inoperative in said State: Pro- 
rided, That no pergon excluded trom the privilege 
of holding office by said proposed amendment to the 
Constitution of the United States shall be eligible to 
election as a member of the convention to frame a 
constitution for any of said rebel States, nor shall 
any such person vote for members of such conven- 

on. 


The act of March 23, 1867, provides for a | 
registration of voters by military authority, and ` 


declares that the registration— 


** Shall include only those persgns who are qualified 
to vote for delegates by the aforesaid, and who 
shall have taken and subscribed the followìng oath 
or affirmation : 


x , do solemnly swear (or affirm) in 
the presence of Almighty God, that I am acitizen ot 
the State of ; that I have resided in said State 
for months next preceding this day, and now 
reside in the county of .(or the parish of > 
insaid State, (as the case may be ;) that L am twenty- 
one years old; that I have not been distranchised 
for participation in any rebellion or civil waragainst 
the United States, nor for felony committed against 
the laws of any State or of the United States; that I 
never have been a member of any State Legislature, 
nor held any executive or judicial office in any State, 
and afterwards engaged in insurrection or rebellion 

inst the United States, or given aid or comfort to 
the enemies thereof: that I have never taken an 
oath, asa member ot Congress of the United States or 
as an officer of the United States, or as a member of 
any State Legislature, or asan executive or judicial 
officer of any State, to support the Constitution of 
the United States and afterwards engaged in insur- 
rection or rebellion against the United States or 
given aid or comfort to the enemies thereof.” 


Then comes the act of July 19, 1867, which 
provides that the boards of registration— 


“Shall have power, and it shall be their duty 
before allowing the registration of any person, to 
ascertain, upon such facts or information as they can 
obtain, whether such person is entitted to be regis- 
tered under said act, and the oath required by said 
act shall not be conclasive on sach question, and no 
poreon shall bo registered unless such board shall 

ecide that he is entitled thereto; and such board 
shall also have power to examine under oath, (to be 
administered by any member of such board) any one 
touching the qualifications of any person claiming 
registration.” 


“That the true intent and meaning of the oath 


the Legislature of any State, or has held any execu- 


tive or judicial office in any State, whether he has . 
taken an oath to support the Constitution of the | 
United States or not, and whether he was holding | 


such office at the commencement of the rebellion, or 
had held it before, and who has afterwards engaged 
in insurrection or rebellion against the United States, 
or given aid or comfort to the enemies thereof is 
entitled to be registered or to vote; and the words 
“executive or judicial office in any State’ in said oath 
mentioned shall be construed to include all civil 
offices created by law for tho administration of any 
general law of a State, or for the administration of 
justice.” 

Now, while the guarantee clause of the Consti- 


tution cannot justify reconstruction upon the 


ly, it yet has its place in our debates, and a 
most important application to the States of the 


recognizing fede es there which are re- 
publican in form and duly established by the 
people. ‘ 


: use! 
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What do the reconstruction laws do? Rec- | Spanish America, where the populations are fit 


coucerned ? 


at present? No, sir. Your reconstruction acts 
proceed to perform the function of a constitu- 
tion for gach of the States of the South. You 
provide the rule of suffrage which shalt obtain 
in selecting the members of constitutional con- 
ventions. You provide the rule of suffrage 
which shall prevail in accepting or rejecting 
the constitution which shall be so formed. You 
introduce into the political body a vast mass 
of population who were excluded by former 
constitutions in those States, as they existed 
in 1789, when the Constitution of the United 
States went into effect, and at all periods of 
time subsequentiy. More than that, sir; in 
your reconstruction acts you proceed to order 
what provisions shall be put into the constitu- 
tions made by those conventions, or you do 


` what amounts to the same thing; you provide 


that if the constitutions so made by these con- 
ventions shall contain particular provisions 


` then they shall be accepted or be acceptable 


by Congress, and representation shall be re- 
newed to the people of those States. 
words, you declare what provisions, when in- 


corporated in those constitutions, shall entitle | 
| the people of those States to your favor and to 


a restoration of that former political relation 


which existed between them and the Govern- | 
ment of the United States. 


This is substantially, if not in form, the dic- 


tation of the provisions in the constitutions of | 


those States; and it is virtually the making of 


' those constitutions by Congress, so far at least 


as these provisions are concerned. 

Stated in a word, these acts undertake to 
establish the fundamental law of the-several 
States of the South, and to dictate to the free 
inhabitants of those States what provisions 
shall be contained in their fundamental laws. 
It does this in violation of right ; first, because 
no such power has ever been conferred upon 
Congress by the Constitution of the United 


States ; and next, because it violates the very | 
principles which give life to the republican sys- | 


tem. What, sir! A constitution in Georgia 


imposed by the Congress of the United States 


| to be considered as republican! No, sir. In- |; 
; stead, therefore, of your legislation of Marchand || 
ji You may read history without heeding any of 
form of government to the States of the South, : 


July executing the guarantee of a republican 


it bears a directly contrary character. Instead 
of guarantying republican forms, it subverts 
them. Instead of maintaihing republican prin- 
ciples, it strikes them down and prostrates 
them. Instead of guarantying an advantage 


and a benefit to the people of the States, the , 
litical institutions, the main- | 
tenance of republican principles, you enter the | 
: States to invade the most sacred principles of 


A . f | liberty and of republican government. 
It is further provided by this act of July 19— | 


control of their 


Oh, sir, what a caricature upon all logic is 


` this pretense of executing that guarantee when 
prescribed in said supplementary act is,(among other | r g g7 
things,) that no person who has been a member of ' 


you consider the instrumentalities which you 
Republican forms for the South; and 
yet your laws are enacted by bodies in which 


i there is no single representative of all those 
i populations | 
| who are aliens, so far as their local policies are 
| concerned, make their fundamental laws ; and 


You, who are foreign to them, 


you call that maintaining a guarantee of a re- 
publican form-ofgovernment! Oh, monstrous 
perversion of language! Most shocking in- 
sult to common intelligence and to common 
sense! * T 


What more, sir? Your republican form 


n 2 on 1 || assumes for the time the features and linea- 
plan contained in these laws; while it cannot | 


be invoked in argament as a substitute for the || 
war power of which we heard so myck former- |, 


ments of a complete military dictatorship. I 
do not call it a despotism, although it may be- 
come such in fact. In form and in intention 
at present it is simply a dictatorship, such as 


t |, was set up in the proud city of Rome at one 
South. It imposes upon us the clear duty of 


eriod of history for the government of a popu- 
ation which had become too licentious to bear 
free forms and maintain free institutions lounger. 
You set up a dictatorship such as are set up in 


In other | 


tor nothing but u government of force, inca- 


| pable of maintaining their republican forms, 


unfit for them aud unworthy of them. You 
are to bring down our free America, our States 
united, to the level of former republics and of 
existing so-called republics who have utterly 


| and ingloriously failed in their mission. You 
| set up a dictatorship by act of Congress; you 
: have done it already in your former laws; you 
` now propose to intensify your former arrange- 


ment, to make the grip of military power upon 
the free citizen stronger and more exacting 
than it has ever been before; and all under 
pretense of maintaining a republican form of 
Government! What! our republican forms — 
maintained by the bayonet, by the rule of your 


' brigadier general, and your colonel, and your 
| major, and your lieutenants, holding military 
| eommissians to pass upon the dearest rights 
of person and property placed within their 


grasp by your laws? Is that the way in which 
liberty and republican forms are to be main- 


‘tained? Could you adopt a system more 


directly calculated to trample out every ves- 
tige of that form which your fathers guaran- 


| tied by the Constitution of the United States? 


Such is the character of your legislation for 


i the time being. 


It has existed now nearly one year; it is to 


| exist for an uncertain period of time in the 


future. Suppose that trouble comes between 
races; suppose crime runs rampant; suppose 
the feelings and the. passions of men held 
in check by force for a time should break loose 
into violence, and public danger and social 
danger should appear in the horizon, you must 
execute your system then, having entered upon 
it; you must vote men to do this work; you 
must vote money to support men to do this 
work. This business of governing the South, 
which you have undertaken and assumed to 
yourselves in violation of every republican 
principle which can be conceived, must become 
still more dictatorial and despotic in future if 
necessities invite it. You cannot stop half 


‘ way unless you stop altogether and undo your 


work, go back upon your own declarations, 
proclaim your mistake in the face of the world, 


: acknowledge that there has been wrong, or ab 
containing a rule of suffrage prescribed and | 
‘ taken aud thus far have pursued. 


least error, in the policy which you have under- 


Well, sir, perhaps you are content to dare 
the future. You may scorn all its dangers. 


its warnings. You may by a confusion of terms 
which is calculated to awaken surprise, at least, 
if not indignation, call a dictatorship a repub- 
liean form. You may call State constitutions 
established by acts of Congress republican 
forms of constitution as valid, as good, and ag 
laudable asif created by the people themselves. 
You may do all this; but no one can have any 
question, surprising as all these things are, of 
the motive with which you do this, of the ob- 
ject with which it is done, of the controlling 
passions and emotions of the soul which give 
direction to your conduct and shape your laws 
and your administration for the South. It is 
that that unjust power which you now hold in 
this Government, out of all proportion to any 
rule of equality or of justice, shell be secured 
and maintained in the future; that it shall not 
be torn from your grasp by the votes of those 
people; but that, if they turn from your policy 
with detestation and abhorrence, orwith simple 
condemnation merely, you shall have a guar- 
anty against them. You do not intend the 
guarantee of a republican form of government 
to the South, but your legislation is intended 
as a guarantee to yourselves and against the 
people of our country, whose servants you are 
and whose voice it is your duty to obey, but 
who are to be circumvented and bound, so that” 
those who speak for you can say, “ Well, what 
of it? Help yourselves if you can! What 
will you do about it? Have we not done this ; 
and will we not fasten our work firmly upon 
you? Protest as you please; this guarantee 
which we take to ourselves, this bond of the 
fature, we will have, and we will have it de- 
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spite the Constitution which we trample under 
foot; despite the populations whose rights 
under this guarantee we despise.” 

We will take it to ourselves because this 
is the day of our strength and of our power; 
we will improve the golden moments as they 
pass, and taking to ourselves the ignorant and 


imperfect elements of society in the South: 
build our political institutions and our party ` 


power upon them and they shall be our allies 
to secure us against the indignation of our 
countrymen in the future. Finally, to those 
who question our conduct or impeach our 
authority we will present such arguments as 
occur to us upon the guarantee clause of the 
Constitution!” 

Mr. MORRILL, of Maine. Will the Sena- 
tor allow me to ask him aquestion, that I may 
understand his position ? 

Mr. BUCKALEW,. Certainly. 

Mr. MORRILL, of Maine. Í wish to ask 
the Senator whether he maintains that this 
Government is bound to guaranty the States 
organized by the President? 

Mr. BUCKALEW. No, sir. 

Mr. MORRILL, of Maine. I speak of the 
States that are now existing in fact, provis- 
ionally, as organized by the President. 

Mr. BECKALEW. That is a question of 
power. The question of duty is another thing. 
Í hold that the Congress of the United States 
is bound to exercise an honest judgment in the 
admission of Senators and Representatives 
from each one of the States of the South ; that 
its jurisdiction upon that question is incapable 
of dispute, and must be exercised upon its 
own judgment and uninfluenced by the action 


of any other department of the Government, | 


according to the truth and honesty of the case. 
I hold also that this guarantee of a republican 


form of government, which is quite a distinct | 


thing from, and has nothing to do with, the 
other question, is simply an engagement that 
the United States, which means the Govern- 
ment of the United States, as the Senator from 


Indiana well put it, is bound to maintain to the |: 
people of each State the republican form which 


they have established ; not to make a govern- 


ment for them, but to maintain their republican | 


form of government in each State against inva- 
sion from abroad and against the usurpation 
of their rulers. 
form. 

Mr. MORRILL, of Maine. Does that guar- 
antee apply to the State governments existing 
now in the South in fact, as organized by the 
President? 


Mr. BUCKALEW.. I have my own ideas || 


of that. 

Mr. MORRILL, of Maine. 
what they are. . 

Mr. BUCKALEW. I intended to have 
closed by this time; but I will proceed on this 
one point, as the Senator has called my atten- 
tion to it. 

When the war concluded in April, 1865, as 
it did’in point of fact, an arrangement was 
proposed between General Sherman, who com- 
manded our forces, and General Johnston, 
who commanded the confederate forces, by 
which, if it had been acceeded to by the Gov- 
ernment of the United States and by the con- 
federate authorities, there would have been a 
condition of things created in this country very 
different, and in my judgment much better 
than that which did occur afterward. In that 
case there would have been an agreement be- 
tween the Government of the United States 
and the existing governments in the States 
that had rebelled, which would to some ex- 
tent have bound the good faith of the parties, 
and would have been a just and proper exer- 
cise, so far as we were concerned, of the war 
power, the exercise of which was conferred 
upon the President of the United States; and 
if Congress had subsequently chosen to accept 
that arrangement, by receiving Senators and 
Representatives, the transaction would have 
been complete, and the guarantee clause of the 
Constitution would have applied to those gov- 


But that alludes merely to the | 


I want to know |; ) f i 
| the President’s proclamation as given in the | 


| ernments so recognized, and our faith would 
: have been bound to them. 


invitation by the people themselves in the sev- 
eral States. If we had accepted Senators and 
Representatives from them this guarantee would 
unquestionably at once have applied to their 
maintenance and preservation. Theduty would 
have been charged upon the United States from 
that moment, indefinitely in the future, so long 
as they might exist in the same or an amended 
form retaining their republican character. 
I am stating the legal point as I hold it. I 
go upon the fundamental ground that a consti- 
tution can be made only by the people who 
are to be bound by it, and that it must be made 
free from all coercion or constraint whether 
from the President or Congress either. I deny 
that the President of the United States has any 
more authority than an individual citizen to set 
up a State government anywhere. I acknowl- 
edge just as little right in him as I do in the 
Congress of the United States. Neither of 
them has any power to do it, nor any right to 
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But as I under- 


ence to all these questions. 


| _. || stand, substantially, the constitutions made 
' Just so with regard to the governments which | 
were set up not by the President, but upon his : 


under the proclamation of the President were 
made freely by the people of the several States; 
his proclamations withdrew the pressure of the 


_ military authority; the provisional governors 
, whom he appointed merely invited the people 


i to hold conventions. 


No terms were imposed 


i by way of order or by way of law. 


Mr. STEWART. I should like to call the 
Senater’s attention to a whole page of termsin: 


' greater detail than our reconstruction laws. 


do it, nor, under ordinary circumstances, any ' 


business to meddle with it. At the conclusion 
of the war, however, it was competent for the 
President, holding military control of those 
States, by proclamation to withdraw the mili- 
tary pressure and allow the people to form 
State governments, if he chose. ‘There was 
nothing objectionable in that ; there was noth- 


Mr. BUCKALEW. I ehoose to go on with 
my own statement rather than to hear the Sen- 
ator with his. 

What I understood was done was this: that 
Mr. Seward, as Secretary of State, wrote ad- 
visory letters—that is the word—advising gen- 
tlemen connected with the business of recon- 
struction, or interested in it, of what would be 
satisfactory, if the people chose to do it, of 
what would be expected before the people of the 
adhering States would agree to receive them to 
their fellowship again and to admit their Sena- 
tors and Representatives in Congress. It was 
not so much with reference to what the Presi- 
dent would do ; it was advice, ordinarily sent to 


' the provisional governors, which was unofficial 


in its nature, although coming from the Secre- 
tary of State. It was the giving of information 
of an advisory character as to what would be: 
expedient and what was expedient. But inno 


| case was any order issued, nor was there any- 


ing that invaded any principle of right in that; | 


but to the validity of those constitutions so ; 


n made it was essential that they should be the 
' act of the people themselves without the dicta- 

tion of any provision whatever by the Presi- 
j dent of the United States. 


Mr. MORRILL, of Maine. Allow me to 


‘| ments must be reconstructed in order to receive 
: his sanction or recognition. 
Mr. BUCKALEW. No; that is not it. 
Mr. MORRILL, of Maine. Yes, sir; that 
is precisely the position in which the matter 
stands. President Johnson proclaimed to these 
States that they must abolish slavery forever 
' within their borders; that they must declare 
the secession ordinances null and void; that 
|| they must repudiate the rebel debt. The Com- 
mander-in-Chief, the President of the United 


thing in the nature of coercion or force applied. 
‘rhe President and his Secretary of State, no 


doubt, sincerely stated what they believed would 


call the Senator’s attention to the fact that the ; 
i| President of the United States proclaimed to ' 
| these States the terms on which their govern- | 


! 


| 
į 
į 


States, named these as the conditions on which ; 


ii the. States were to be recognized. 

| Mr. BUCKALEW. What is the Senator 
reading frone?: 

|| Mr. MORRILL, of Maine. From the same 
authority from which my honorable friend read, 


almanac he quoted. 
Mr. HENDRICKS. The proclamation as 
the Senator reads it, not as it reads. 
Mr. MORRILL, of Maine. 


to be an extract from it, or a statement of its 
contents. 

Mr. HENDRICKS. Those expressions, 
i ‘they must do this,’ are not found in the 
i| proclamation. 

Mr. MORRILL, of Maine. No, sir; but 
they are stated by the President to be condi- 
tions precedent to the organization of the 
: States, and conditions precedent to his rec- 
ognition of the States. ‘Thatismy point. Be- 
sides, the honorable Senator will recollect that 
those conventions were dictated to by Mr. 
Seward by dispatches stated to come from 


organized. 

Mr. BUCKALEW. I am perfectly aware 
of the argument whichis made against the Presi- 
dent of the United States in connection with 
reconstruction under his proclamation. It is 
not material to me to enter upon that debate 
and to vindicate him in all respects. I standin 
the same position in which I have stood from 
the time the war came to a conclusion, as an 
independent member of this bedy with refer- 


| The proclama- | 
| tion as stated in this book, and which purports | 


the President from time to tinfe as they were | 


H 


be satisfactory to the people of the adhering 
States. In advising a provision repudiating the 
rebel debt and other things which were men- 
tioned, and which were done by the people of 
these States, they, no doubt, stated in good 
faith what they believed would be satisfactory 
to the people of the United States and to Con- 
gress. Isay, however, that those constitutions 
set up under the invitation of the President 
must have been the free act of the people of 
the States concerned or they were not valid. 
Otherwise the proceeding’ would be open to 
all the denunciation that gentlemen can level 
against it. I agree that the President had no 

ower in strictness of law to do any act in the 
orming of a State constitution, and Congress 
stands in precisely his position in that respect. 
A constitution must be made by the people 
themselves. 

But, sir, there is another principle which 
comes into play. I agree that although a 
constitution may have*been formed somewhat 
irregularly, without a compliance with all the 
legal forms which apply to the case, yet if the 
people to be bound by that constitution acqui- 
esce in it, and some time passes, it may be 
good. In the case of a private corporation, 
where the corporation proposes to do an act 
outside of its corporate authority, against 
which any individual stockholder could object, 
if he do not object and the corporation does 
the act, and some time elapses, the courts wilt 
not listen to an objection. They will say that 
although this act was unwarranted by the fun- 
damental law of the corporation, yet, inasmuch 
as it was done without objection and acqui- 
esced in, it shall stand as valid and effectual. 

As to these constitutions made in the South, 
I do not care so much how the proceeding ~ 
was started, whether it was by the voluntary 
action of individuals, such as took place in 
Pennsylvania when the constitution of 1776 
was formed, orgin a more regular manner. 
The convention was called by a committee of: 
public safety, a voluntary body, in Philadel- 
phia. I do not care so much how the pro- 
ceedings are initiated or begun; all that I 
want to inquire is, whether the people in point 
of fact make the constitution and acquiesce 
in it. That is the only material question in 
any such case, as in the case in Kansas, the 
objection made here in both Houses of Con- 
gress was that the constitation as made was 
not the act and deed of the people of Kans 
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sas. The objection was good if the facts fully | 


bore it out. . i 
Mr. MORRILL, of Maine. I do not wish | 
to interfere with the honorable Senator, but I | 
should like to ask him one more question to 
illustrate his position 

Mr. CONNESS. I ask the Senator from 
Maine whether he will not give way at this 
time to a motion to adjourn? 

Mr. NORRILL, of Maine. 
when I ask my question. ° 

Mr. BUCKALEW. I do not want to be 
carried over to another day. 

Mr. MORRILL, of Maine. The question I 
desire to propound isthis: whether ihe govern- 
ments of these States which the United States 
Government is bound to guaranty, ìn the judg- 
ment of the Senator from Pennsylvania, are the 
State governments which ante-date the rebel- 
lion, which were in existence prior to the rebel- 
lion, prior to the passage of any ordinance of 
secession ; whether those still remain the gov- 
ernments of those States which we are bound 
to guaranty, or whether the governments to 
which the guarantee clause applies are some 
other governments which have since -been in- 
terposed and organized by somebody else? 

Mr. BUCKALEW. The guarantee certainly, 
as a technical point, cannot apply to State gov- 
ernments which existed before the war, if they 
are no longer in existence and have been super- 
seded by others republican in form. My whole ' 
argument is that the guarantee can only apply | 
to an existing form. The people of a State | 


I will give way 


may abandon one State government of repub- . 


lican form and establish another. 
Mr. President, all I proposed to do on this 
point on which I was speaking was to add a 


suggestion with regard to the adoption of State |: 


The Senator from Indiana ar- | 
gued that as the southern constitutions formed | 

uring the year 1865 had not been submitted . 
to a vote of the people—I mean those consti- 
tutions which were set up at the invitation of the 
President—they did not bind them; that there 
was some imperfection in them for that rea- 
son. And he argued that if we accepted those 
constitutions as valid, and received Senators 
and Representatives elected under the govern- 
ments established by them, we should have no 
security for anything which was contained in 
them; for instance, the repudiation of the 
rebel debt. In other words, the Senator seems 
to entertain the opinion that it is necessary to 
the validity of a State constitution that after it 
shall have been formed by a convention it shall 
be submitted to a vote of the people. No doc- 


constitutions. 


trine can be more unfounded than that, tested ` 


by the precedents in our political history. 


Why, sir, at this moment the people of the : 


State of Pennsylvania are living under a con- 
stitution which was never submitted to a pop- 
ular vote. The constitution of 1790, after it 
was formed by the convention, was simply 
proclaimed by a procession in the city of Phil- 
adelphia, and being thus announced, it was 
accepted as the fundamental law of the State, | 
and we are living under that constitution yet, 


solecism to say that a constitution made by a | 
convention duly authorized was not valid. The | 
people, in their sovereign capacity,can authorize 

their delegates to form a constitution for them, | 


which will be valid and effectual toallintentsand | 
purposes without anything more. Ifthe people i 


could not authorize delegates to make a consti- 
tution for them in this manner they would be 
stripped of their sovereignty—they would no 
longer possess it. Then in thg southern States 
a constitution made by a cohvention of dele- 
gates elected to make it is good and effectual 
without a popular vote. 
of discretion or of policy whether it shall be 
submitted to such a vote or not where there is | 
no limitation upon the powers of the conven- | 
tion. 

I submit, then, that upon this point also the 


It is a mere question | 


| 
i Mr. ROSS. 


Senator from Indiana was mistaken. 
Mr. CRAGIN obtained the floor, and on his 
motion the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, January 29, 1868. 


| The House met at twelve o'clock m. Prayer : 


' by Rev. Jvuics E. GRAMMER, D. D. 
The Journal of yesterday was read and 
approved. 
CUSTOMS REVENUE LAWS. 


Mr. ELIOT. I ask unanimous consent to 
take from the Speaker’s table Executive Doc- 
ument No. 4, in relation to customs revenue 
laws, and communicating to the House a draft 
of a bill on the subject. It was sent here from 
the Treasury Department last December, laid 
on the table, and ordered to be printed. I 
move its reference to the Committee on Com- 
merce. 

The motion was agreed to; and the commu- 
nication was accordingly referred to the Com- 
mittee on Commerce. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. Foryey, its Secretary, notifying the House 
that that body further insisted on its amend- 
ments to House bill No. 207, to provide for 
exemption of cotton from internal tax, and 
agreed to the further conference asked by the 
House on the disagreeing votes of the two 
Houses thereon, and had appointed Mr. Mor- 
Gan, Mr. Coyness, and Mr. BuckaLew as con- 
ferees on its part. 

It further announced that the Senate had 
passed House bill No. 140, to provide for a com- 
mission to examine and report on meters for 

| distilled spirits, with amendments, in which 
the concurrence of the House was requested. 


WASHINGTON TARGET-SUOOTING ASSOCIATION. 


ported back from the Committee for the Dis- 
trict of Columbia House bill No. 344, to incor- 
porate the Washington Target-Shooting Asso- 
ciation, with an amendment. 

Mr. HOLMAN. I desire to ask a question. 
It is very manifest that a good deal of this legis- 
lation is necessary and a good deal has already 


occurred. Does the Committee for the District |, 


of Columbia propose to introduce a bill author- 
izing a general law incorporating such com- 
‘panies? It will save a great deal of inconve- 
nience and trouble to Congress. 
| Mr. WASHBURNE, of Illinois. We have 


. passed bills for about everything on the face of 


the earth for the District of Columbia, and I 
hardly think there could be anything more 
; covered by a general law. 
| Mr. HOLMAN. If there is a general law 
authorizing the incorporation o®such compa- 
nies it is not necessary to pass this bill. 

Mr. BALDWIN. There is no general law, 
and no proposition to enact such a law has 
been brought before our committee ; but I hear 


` it said that such a proposition is under consid- 
‘| eration before the Senate Committee for the 


District of Columbia. 
I desire to ask whether this 
| corporation is to be confined to loyal persons 


Pane E ane ae con ony | or not? I should object to it unless there is 
although it has been amended. It would be a | 


that proviso in the bill. 

Mr. HIGBY. And without distinction of 
race or color. 

Mr. ROSS. Yes, sir; and without distinc- 
tion of race or color, and also requiring the 
test-oath to be taken. 

Mr. MULLINS. I desire to make a single 
remark in reply tothe gentleman last up, [Mr. 


|| Ross.] I hope the majority of this House 


will make that bill so comprehensive in its 
| provisions and so little sectional that even the 
gentleman can°come in and shoot if he desires. 
[ Laughter. } 

Mr. ROSS. Do you think it will let Ten- 
nessee in then? 

Mr. MULLINS. Tamnowin. [Laughter. ] 

The bill was reported. It constitutes Charles 
Klomann and others a corporation by the name 
of the Washington Target-Shooting Associa- 
tion; fixes the capital stock at $100,000, di- 
vided into shares of twenty-five dollars each ; 
allows nine directors; gives the corporation the 


Mr. BALDWIN, by unanimous consent, re- | 


| right to make and prescribe by-laws; and pro- 
| vides that the members shall not exercise target- 
ii shooting on the Sabbath day. 


io The amendment reported by the committee 

: was in section fonr after the word ‘“ corpora- 

tion” to insert the words ‘‘not inconsistent 

: with the laws in force in the District of Colum- 
7 

Mr. BALDWIN. 

` question. . 

The previous question was seconded and the 
main question ordered. 

Mr. UPSON. I move to lay the bill on the 
table. 

The question was put, and there were—ayes 
23, noes 74. 

So the House refused to lay the bill on the 
table. 

The amendment was agreed to. 

The bill was then ordered to be engrossed 
and read a third time; and being engrossed, it 
was accordingly read the third time, 

The question then was, Shall the bill pass? 

Mr. WASHBURNE, of Illinois. 1 demand 
the yeas and nays. 

The yeas and nays were ordered. 

Mr. VAN WYCK. I wish to vote intelli- 
gently upon this question, and [ would like the 
gentleman from Massachusetts to iform the 
House why it is that these individuals cannot 

i enjoy the liberty of shooting at a mark without 

' all the machinery of an act of Congress. The 
whole object here seems to be that they shall 

' shoot ata mark, except the ‘‘ moral and social’? 

| part of it, which I do not understand. Is it 

| not possible for these men to enjoy all the ad- 

| vantages of mark-shooting under the Constitu- 
tion without an act of Congress? 

Mr. BALDWIN. The purposes of the asso- 
ciation require a large lot of land, with suit- 

| able structures and other facilities for target 
pe on: They find it necessary to own the 
|, land, structures, other property; and they ask 
| to be incorporated, in order that they may, as 
/ an association, acquire legal title to such prop- 
erty. $ 
u The question was taken upon the passage of 
| the bill; and it was decided in the affirmative— 
|! yeas 96, nays 21, not voting 71; as follows: 
YEAS—Messrs. Ames, Anderson, Areher, Delos R. 
|| Ashley, Axtell, Bailey, Baker, Baldwin, Banks, Bea- 
man, Benjamin, Blair, Boutwell, Bromwell, Buck- 
|i land, Burr, Cake, Cary, Chanler, Cobb, Coburn, Cook, 
i| Dixon, Donnelly, Driggs, Eggleston, Ela, Eliot, 
Farnsworth, Ferry, Fields, Garfield, Glossbrenner, 
Hawkins, Higby, Hill, Holman, Chester D. Hubbard, 
Hunter, Ingersoll, Jenckes, Johnson, Judd, Julian, 
Kelley, Kerr, Koontz, Laflin, Loughridge, Mallory, 
Marvin, McCarthy, McClurg, McCormick, Mercur, 
Morgan, Morrell, Mungen, ‘Myers, Newcomb, Nib- 
lack, Nicholson, O’Neill, Orth, Paine, Peters, Phelps, 
Pike, Plants, Poland, Polsley, Price, Pruyn, Raum, 
Sawyer, Scofield, Shanks, Smith, Starkweather, 
Taffe, Taylor, Thomas, John Trimble, Lawrence 8, 
Trimbie,Twichell, Van Aernam, Van Trump, Ward, 
Cadwalnder C. Washburn, Elihu B. Washburne, 
Henry D. Washburn, Welker, William Williams, John 
T, Wilson, Stephen F. Wilson, and Windom—98, 
NAYS—Measrs. Barnum, Broomall, Reader W. 
Clarke, Sidney Clarke, Cornell, Ferriss, Getz, Golla- 
day, Harding, Hotchkiss, Asahel W. Hubbard, Wil- 
liam Lawrence, Mullins, Pile, Pomeroy, Ross, Sit- 
greaves, Spalding, Upson, Van Wyck, and Wood- 


ward—21. 

NOT VOTING—Messrs. Adams, Allison, Arnell, 
James M. Ashley, Barnes, Beck, Benton, Bingham, 
Blaine, Boyer, Brooks, Butler, Churchill, Covode, 
Cullom, Dawes, Dodge, Eckley, Eldridge, Finney, 
Fox, Gravely, Griswold, Grover, Haight, Halsey, 
Hooper, Hopkins, Richard D. Hubbard, Hulburd, 
Humphrey, Jones, Kelsey, Ketcham, Kitchen, Knott, 
George V. Lawrence, Lincoin, Loan, Logan, Lynch, 
Marshall, Maynard, McCullough, Miller, Moore, 
Moorhead, Morrissey, Nunn, Perham, Randall, 
Robertson, Robinson, Schenck, Selye, Shellabarger, 
Aaron F. Stevens. Thaddeus Stevens, Stewart, Stokes, 
Stone, Taber, Trowbridge, Van Auken, Burt Van 
Horn, Robert T. Van Horn, William B. Washburn, 
Thomas Williams, James F. Wilson, Wood, and 
Woodbridge—71. ` 


So the bill was passed. 
Mr. BALDWIN moved to reconsider the 
vote by which the bill was passed; and also 


moved to lay the motion tb reconsider on the 
table. 


The latter motion was agreed to. 
TAXATION ON BOOKS, ETC. 


Mr. O'NEILL, b 
troduced a bill (H. 


h? 


I demand the previous 


unanimous consent, in- 
. No. 587) to so construe 


1868. 


the words ‘“‘books and book-binding”’ in sec- 
tion ten of the “act to reduce internal taxa- 
tion,” &e, apos June 30, 1864, and acts 
amendatory thereof, approved July 13, 1866, 
as to include albums for photographs; which 
was read a first and second time, and referred 
to the Committee of Ways and Means. 

Mr. O'NEILL moved to reconsider the vote 
by which the bill was referred; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


RIGHTS OF AMERICAN CITIZENS ABROAD. 


Mr. SPALDING. 
order. 
The SPEAKER. The Committee on For- 


eign Affairs are entitled to the remainder of ` 


the morning hour for reports. 
Mr. CAVANAUGH. I rise to a personal 


explanation. 


The SPEAKER. The gentleman from 


Massachusetts, [Mr. Baxss,] as chairman of 
the Committee on Foreign Affairs, is entitled 
to the floor. 


Mr. CAVANAUGH. The gentleman from ` 
Massachusetts [Mr. Bangs] promised to yield _ 


to me for five minutes. 


Mr. BANKS. I will yield, if it is not to be 


taken from the time of the Committee on For- 


eign Affairs. 

The SPEAKER. That will require unani- 
mous consent. 

Mr. SPALDING. I object. 

Mr. BANKS. Then I cannot yield. I now 
report back from the Committee on Foreign 


Affairs the bill of the House No. 584, concern- | 


i 


i 


to his native country with intent to resume his 
domicile therein; or if any citizen shall leave 
the United States with the intention of perma- 
nent residence in any foreign State; or shall 
| fail to make annual return of his property in 
the United States for taxation to the assessor 
' of internal revenue for the district of the Uni- 
: ted States in which said citizen last resided; or 
| shall engage as an army or navy belligerent in 
any foreign war or service, such citizen shall 


i; not be entitled to the interposition of the Gov- 


I call for the regular 


: time. 


ing the rights of American citizens in foreign | 
States, with a recommendation that the same |; 


do pass. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill was read at length. The first sec- 


|; SU 


ernment in his behalf under the provisions of 
this act. 


` more than five years in the native country of 


the naturalized citizen, or establishing himself . 
` in any business which denotes an intention to | 


resume a permanent residence. 

Mr. BANKS. It is not the purpose of the 
Committee on Foreign Affairs to occupy much 
of the time of the House in the consideration 

‘of this question. Yet it seems indispensable 
; that it should be considered at this time, for if it 
be assigned toa day certain it must follow several 
other prior special orders, and will go over for 
: some weeks, perhaps for one, two, or three 
months. 
this subject it should be considered at this 
1 am not disposed to occupy much time 


“myself. I am willing to concede for the dis- | 


| cussion as much time as the House may be 


:| willing to accord to the consideration of this 


bject. 
Mr. SPALDING. I would like to havea 
few minutes upon this bill. 
Mr. BANKS. Certainly. 
Mr. SPALDING. I would like to offer an 
amendment to the bill. 
Mr. BANKS. Iwill first state the purpose 
| of the bill, and then I will yield. 


| Mr. SPALDING. Before the gentleman | 


tion provides that all naturalized citizensof the |! speaks I desire to indicate the nature of the | 


United States while in foreign States shall be 
entitled to and shall receive from this Govern- 
ment the same protection of persons and prop- 
erty that is accorded to native-born citizens in 
like situation and circumstances. 


And thet! 


| if he desires. 
| Mr. BANKS. Very well; I will hear the 
ii amendment. 


Mr. SPALDING. I desire to amend the 


President is empowered to employ all the < second section by striking out the provision 


resources of the Government in just efforts to 
secure the recognition by other Governments 
of the principles of public law which have been 
insisted upon and maintained by the Govern- 
ment of the United States in regard to the 
rights of naturalized citizens ; provided always 
that no citizen of the United States who is 
guilty of crime against the laws of any foreign 
State committed within its jurisdistion, or of 
desertion from actual service in the army or 
navy of such State, or who shall have acquired 
naturalization by misrepresentation or fraud in 
regard to residence or otherwise, or who by 
treason or other crime against the United 
States shall have forfeited or who shall have 
renounced his rights as à citizen, or who shall 
establish a continuous residence beyond the 
limits of the United States for a term exceed- 
ing five years, shall be entitled to the protec- 
tion contemplated by this act. 

The second section provides that whenever 
it shall be duly made known to the President 
that any naturalized citizen of the United States 
has been arrested and is detained by any foreign 
Government in contravention of the intent and 
purposes of this act, upon the allegation that 
naturalization in the United States does not 
operate to dissolve his allegiance to his native 
sovereign ; or if any citizen shall have been so 
arrested and detained, whose release upon de- 


mand shall have been unreasonably delayed or | 
refused, the President shall be, and hereby is, | 


empowered to order the arrest and to detain in 
custody any subject or citizen of such foreign 
Government who may be found within the juris- 
diction of the United States, and the President 
. Shall, without unreasonable delay, give infor- 
mation to Congress of any such proceedings 
under this act. 

The third section provides that if any natu- 
ralized citizen of the Uni‘ed States shall return 


i| authorizing the President to seize and imprison, 
| by way of reprisal, subjects in this country of 
the Government offending the principle of this 
bill, and inserting a provision that such offense 
shall be considered just cause of war. 

Mr. WILSON, of Iowa. The first clause of 
the first section of this bill is an affirmative 
declaration as to what shall be regarded the law 
of this country with reference to the doctrine 
of expatriation. But that declaration is nega- 
tived by the next clause of the bill; which reads 
as follows: 

And the President is empowered to employ all 
the resources of the Government in just efforts to 
secure the recognition by other Governments of the 
principles of public law which have been insisted 
upon and maintained by the Government of the 

nited States in regard to the rights of naturalized 
citizens. 

I prop@se, when opportunity shall offer, to 
? move to strike out that clause of the first sec- 
tion, because the Government of the United 
States has never insisted upon and maintained 
the doctrine of the right of expatriation. 

Mr. BANKS. Mr. Speaker: 

Mr. FARNSWORTH. Will the gentleman 
| allow me to call his attention to another pro- 
| vision? 


to make my statement. 

Mr. CHANLER. I hope thegentleman will 
leave the bill open to discussion. 

Mr. BANKS. Ido not propose to call the 
previous question. 

Mr. FARNSWORTH. I desire to call the 
attention of the gentleman te.a provision of 
this bill. , 

Mr. BANKS. Very well; I will hear the 
suggestion of the gentleman from Illinois, 
[Me FARNSWORTH. | 

Mr. FARNSWORTH. I observe that the 


proviso of the first section declares that ‘no 


Mr. BANKS. I think I had better be allowed 


© amendment so that he may comment upon it . 
‘| this House a repoa onity which it will have 


i 
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-citizen of the United States who is guilty of 
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crime against the laws of any foreign State 
committed within its jurisdiction” shall be 
entitled to the protection contemplated by the 
act. I desire to make an inquiry with refer- 
ence to the effect of this proviso. Of course 
we do not intend that a man shall avail him- 
self of the benefits of this act to shield himself 
from the consequences of his crime. But be- 
cause a man may at some time have committed 
a crime in another country, is he therefore to 
be deprived of the benefits of this act when, 


' for instance, military service is claimed of him 

The fourth section provides that the term |: 
“domicile,” in the preceding section, shall be 
` construed to mean a continuous residence of 


If it is necessary to act at all upon \ 


by that country, or when he is put on trial for 
something else? 

Mr. BANKS. This bill does not contem- 
plate the protection of a man who has com- 
mitted a crime ; but failing to perform military 
service is not a crime in the contemplation of 
this bill. 

Mr. CHANLER. Will the gentleman from 
Massachusetts [Mr. Bayxs] yield to me fora 
question as to the effect of this bill in a certain 
direction? 

Mr. BANKS. I will hear the gentleman. 

Mr. CHANLER. Will this bill protect those 
American citizens who were formerly subjects, 
for instance, of Prussia, in which country, under 
its military system, by virtue of the clause in 
their law instituting the ‘‘land-wehr’’ and 
“‘land-sturm,'’ the subject continues liable 
to compulsory military service until death? 
Is there any provision in the bill whereby a 
former subject of Prussia, having become a 
citizen of the United States, will be protected 
should he return to Prussia? Will not such a 
person be liable under this bill to be arrested 
under the laws of Prussia as a deserter? I 
will say to the chairman of the Committee on - 
Foreign Affairs that I am prepared to lay before 
the House important facts upon this subject; 
and if we should fail to make provision upon 
this subject in this bill we shall be doing 
injustice to a large part of the German popula- 
tion of this country. Weshall thus bring upon 


to meet after the bill is passed, and we might 
as well have the courage to meet that respon- 
sibility now. Let the bill be discussed on its 
merits; let amendments be offered ; let us rec- 
ognize the duties of this Government to every 
citizen, native or foreign born; let us not allow 
our citizens to be subjected to the military des- 
potism of Prussia or of any foreign Government. 

Mr. BANKS. I will say, in reply to the 
gentleman from New York, [Mr. Coan er, ] 
that this bill is intended to protect, and I believe 
will protect, naturalized citizens in the case he 
suggests. 

r. CHANLER. If the gentleman will al- 
low me, I will say—— 

Mr. BANKS. I must deline to yield further. 
I will state the purpose of the bill, and will then 
leave it with the House. 

Mr. JUDD. Will the gentleman allow me 
to make a suggestion? 

Mr. BANKS. What is the nature of the 
suggestion ? 

Mr. JUDD. Itis thatthe importance of this 
bill and the various amendments already sug- 
gested, together with the fact that the bill has 
only been before the House twenty-four or forty- 
eight hours, indicate to my mind that a day 
certain should be fixed forthe consideration of 
the measure. 

Mr. BANKS. As I have already said, I 
should be very willing to postpone the consid- 
eration of the bill #f it could be done consist- 
ently with the urgency of the question ; but if 
it be necessary to act at all upon this subject 
it isimportant to act now. We cannot postpone 
the bill and make it a special order without 
placing it after several other special orders, so 
that it would be carried over for weeks or per- 
haps months. I propose now to state the ob- 
ject of the bill, and then leave the question with 
the House. 

Mr. Speaker, this bill is presented by the 
Committee on Foreign Affairs, with the unani- 
mous approval of its members, inthe hope that 
it may decide, to some extent, the substantial 
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question as to the rights of American citizens. 
in foreign States. lt does not relate to special 
questions which have been presented, and will 
continue to be presented, to the House by its 
members, as well as to the executive depart- 
ment of the Government. 

In regard to the arrest of Ametican citizens 
in Great Britain or elsewhere, inasmuch as we 
have not received official information on that 
subject some time since called for the com- 
mittee have not passed its judgment upon it. 
Hereafter, it is probable that will be presented 
to the House it official correspondence shall 
justity any action of that kind. 

This bill refers to the general question, and 
not to any special case which may arise under 
the general question. It is a ditticult subject 
to treat, inasmuch as it depends in some meas- 
ure upon legislative and executive action with 
foreign States. It is almost impossible to em- 
brace in any single measure a camplete remedy 
for the universal complaint which is heard on 
every quarter. Of seventy or one hundred 
papers which have been presented in this House, 
and referred by order of the House to the Com- 
mittee on Foreign Affairs, I belicve there is not 


a single one which undertakes to present a — 


remedy for the universal complaint which is 
made all over the country, as well as by the 
representatives of the people from all parts of 
the country. I therefore assume that it is not 
clear in the minds of gentlemen what should 
be done on this question. ‘The Committee on 
Foreign Affairs, taking up this question, did 
not see immediately and perfectly a solution 
of the ditliculty presented; but the bill comes 
as near it as any one we can present. As I 
have said before, it received the unanimous 
assent of the members of that committee after 


mature deliberation; and every suggestion © 


made by gentlemen here was considered in 
committee, 
general provisions of this bill furnish all the 
protection it is competent for the Government 
to give to any class of citizens. These may be 
doubtless improved in the phraseology in some 
respects. 

In the first place, sir, it is necessary to con- 
sider in what respect we may not be willing to 
-protect American citizens in foreign States. 

e must admit this to be right: that a man 
who commits a crime against a foreign State 
while within a foreign State must submit him- 
self to the criminal jurisdiction of that State, 
and we cannot interfere, except so far as to 
secure to hima just and impartial trial. A 
man who is in the army or navy of a foreign 
State, under its flag, borne upon its roster, 
wearing its uniform, who deserts that service, 


would be held by that Government precisely . 


as he ‘would be held by the American Govern- 
ment if he were a deserter from its service. 
Therefore, one charged with acts that consti- 


tute a crime according to the laws of civilized | 


States would be liable-to punishment. 

Mr. ELDRIDGE. Will the gentleman yield 
for a question? 

Mr. BANKS. Iwill occupy the floor for a 
few moments only. 

Mr. ELDRIDGE. I wish to ask a question 
in connection with what the gentleman is say- 


ing. 

Ste. BANKS. I prefer not to yield the floor 
at this moment. 

Mr. Speaker, in most of the European States 
a deserter would be liable to complete his mil- 
itary service and suffer some punishment. In 
the American service he would be liable to the 
penalty of death. It is a crime from which we 


‘eannot expect to relieve American citizens; || 


but it does not affect those who are under a 
prospective or contingent obligation. If a 
subject who, being a subject of a foreign State, 
may possibly be called on for service some 
years afterward, and emigrates with the actual 
or implied consent of his Government, he cannot 
be held as a deserter from the military service 
of that Government. I am liable to do mili- 
tary service in the State of Massachusetts, of 
which I am a citizen; but I am free to emi- 
grate from that State, and I commit no erime 


and dismissed in the belief that the» where, 


i i 
| foundation of the Government up to this mo- 


| against the State of Massachusetts, because I 
© owe at the time no immediate and positive 
military obligation. 
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Another class of cases upon which the Gov- | 


ernment is frequently called to act is that of 


men who obtain naturalization papers by mis- | 


representation and fraud. It is a trequent case 
that men come from South American States, 


from Costa Rica, or from.Kurope, remain here ; 
| i 


just long enough to make application for nat- 


uralization papers, go back when it is time to | 
get full papers, and thus without residing in ` 


this country for any length of time and never 
acting in good faith toward this Government, 


obtain recognition as naturalized citizens, their . 


intention being to reside in foreign countries, 
to do business there, and escape their obliga- 
tions, pecuniary and otherwise, to those Govern- 
ments by pleading American citizenship, and 
at the same time escaping all their obligations 
to this country, pecuniary and otherwise, as cit- 
izens. We cannot undertake to protect cases 
of fraud like this. It is not the interest of the 
Government, and Iam sure the House will not 


` expect the committee to press & proposition of | 


i that kind.: 


who leave this country, drawing ten or fifteen 
per cent. interest from their property here, go 
to Paris or some other European capital, to 

i live in luxury, recognizing no obligation to 

| any Government, and living on a less sum 

| than their tax to this Government would be, 
i| thus escaping their obligation to this country. 

I| We do not propose to allow to such persons 

' the exercise of any privilege of that kind, and 
so bill provides a necessary remedy for this 
evil. 

So, too, when a naturalized citizen goes 

' abroad, establishes himself in bnsiness else- 

buys land, for instance, and cultivates 
it, or establishes a commercial house, escap- 
ing his obligations to this country as well as 
those justly due to the Government where he 
he resides, the bill presented provides an effect- 
ual remedy. 

These are some of the general exceptions 
which the Government must recognize and 
which the committee commend to the good 
judgment of the House for its approval in 

`: the bill now under consideration. 

i We come, then, to the general question, 
which is of the highest importance to this 
Government, connected with the right of 
American citizenship. The question is asked : 
what are the rights of naturalized citizens, in 

| foreign States, even who are naturalized in 
good faith and who exercise in good faith the 
rights they thus obtain of this Government? 

‘| The answer is that the naturalized citizen has 

l exactly the same right in a foreign Govern- 

i; ment that a native-born citizen of the United 

| States enjoys. There is no difference. There 

ii is no privilege for one that the other may 

not claim, and it is the first and highest duty 

of the American Government to accord its 
|! protection to the naturalized citizen in exactly 
| the same degree that it does to the mptive-born 
i| citizen. 
that principle. It is the first time that it has 
been proposed in the form of a legislative dec- 

\ laration. - 

The gentleman from Iowa and others who 

. have spoken ta me upon the subject have said 

| that this cannot be the case, because the Gov- 

ernment of the United States has never recog- 
| nized the right of expatriation. Mr. Speaker, 
| that is a subject which has been carefully con- 


' of the committee is exactly the reverse of the 
© conclusion which gentlemen have reached. 
|| In the very nature of the Government the right 
‘| of emigration md of naturalization, which 
i! together constite the act of expatriation, is 
admitted and has been exercised from the 


ment. 
Mr. VAN TRUMP. Will the gentleman 
allow me a question? 


Mr. BANKS. Excuse me. I know there 


And this bill proposes to establish 


sidered by the committee, and the judgment | 
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are differences of opinion in different depart- 
ments of the Government on this subject. ‘The 
' President called the attention of Congress to 
this subject in his last aunual message. The 
courts of the United States have said, not 
directly, never judicially, that exputriation was 
not the right of an American citizen, because 
it was not the right of an English subject at 
“ the time of the adoption of the Constitution. 
But we do not recognize this as the law of this 
country. It is not the law of this country. It 
has never been sanctioned by a solemn adjudi- 
cation. Whenever it has been alluded to in 
the courts of the United States it has always 
been cited as English law, and that class of 
‘judges who recognized English law existing at 
the time ofthe American Revolution have cited 
it as the inferential law of this country at this 
time, but never, I believe, declaring it to be 
American law. 

But the executive department of the Gov- 
ernment has maintained the opposite doctrine 
| in almost every case. One or two distinguished 
public officers have yielded tothe suggestions of 
the judicial tribunals and have recognized the 


li doctrine of emigration and naturalization in the 


There is another class of men claiming to |. 
be or who are citizens of the United States, ; 


English sense; but they have never declared 
it as the doctrine of the United States. On 
‘| the contrary, in the war with Great Britain, in 
all the negotiations previous to the war of 1812, 
| and by almost every leading statesman, from 
i that day up to this day, representing the exec- 
| utive department of the Government it has 
| held the right of emigration and naturalization 

elsewhere to be the right of American citizens. 

The report of the committee quotes the declara- 
|! tion of Mr. Webster upon this question, where 
| he distinctly recognizes this as a right which 
| the American Government has always de- 
manded of foreign States. But naturalized 
citizens have been informed, when making ap- 
plication for passports, of the laws of foreign 
States, and warned of the difliculties which 
mightattend their visits to such countries. But 
it is not recognized as American doctrine of 
allegiance or citizenship. When Mr. Webster 
was Secretary of State he was informed b 
officers of the Government of the Sandwic 
islands that American citizens were settling 
there and were carrying on business in those 
islands. Mr. Webster in his dispatch replies, 
in so many words, if they have left this country 
and settled in the Sandwich islands they cease 
to be American citizens. That is the doctrine 
| of the executive Government, as I understand 
' it, at the present time. 
| Every member of the House will remember 
| the ground taken on this subject by Mr. Marcy 
| in the Koszta case. So that the subject stands 
| at the present time in this light: while the judi- 
| cial tribunals have occasionally cited the Eug- 
| lish law, and while there is a class of jurists 
! who maintain that in this country, even to this 
| day, the English law existing at the time of the 
Revolution is the American law now by which 
we are bound, yet no court, as I understand it, 
| hag solemnly decided that law to be binding in 
this country; while on the contrary, the legis- 
lative departments, and especially the execu- 
tive departments, have denied the interpreta- 
tion of the rights of Governments in regard to 
allegiance which has been maintained by the 
European States, a doctrine founded on feudal 
ideas of society, and contrary, in spirit, in 
| terms, and in effect, to the doctrines of all dem- 
ocratic political associations. 

The question is asked me by many gentlemen, 
and doubtless will be suggested to the House 
in this debate, why has it not been declared 
heretofore, and why is it not now declared, 
| that the right of expatriation is aright of Amer- 
ican citizens? The answer is perfectly appa- 
rent, The Government of the United States 
has at no period in its history made such a 
declaration by legislative act, and if to-day we 
should make any such declaration recogniz- 
ing the right of expatriation on the part of 
the people of the United States it would be 
interpreted by the Governments of Europe as 


a declaration that from the date of the act only 
we recognize the right of expatriation, and that 
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would effectually cut off all the claims of the 
naturalized citizens of this country up to this 


day tor protection while in foreign States. It | 


is tor this reason that whenever the question 
has been presented, and such a proposition has 
been made, without acting attirmatively or neg- 
atively, the Congress of the United States has 
aiways dismissed it as being unnecessary and 
incousistent with the required and established 
rights of American citizens. 

Mr. MAYNARD. I would like to ask the 
gentleman a question in connection with the 
case of Martin Koszta. 

Mr. BANKS. I will hear it if it has refer- 
ence to my remarks. 

Mr. MAYNARD. Yes, sir. 

Mr. BANKS. _I pray the gentleman, who is 
a native of New England, to put his inquiry in 
the form of a question, and not a speech. 

Mr. MAYNARD. Martin Koszta was not a 
naturalized citizen, but one who had declared 
his intention to become such. Does the gentle- 
man intend to provide for that class of persons? 

Mr. BANKS. No; we do not propose to 
detine naturalization. ‘Thecase of Martin Koszta 
is an interesting one, because it brings up in 
the strongest possible light this question. He 
was not a naturalized citizen. 
declared his intention to become such. He did 
not go to his own country. He went to Turkey, 
then friendly as now to the United States, and 
its citizens. Martin Koszta being an Austrian, 
his surrender was demanded by the Govern- 
ment of Austria, and the Governmentof I'urkey 


declined to surrender him on the ground that | 


the extradation treaty did not require it. But 
Turkey would have surrendered Koszta, had he 
not by force or threats of force been deterred, 
to the officers of the United States. 

This case shows the importance of this great 
subject very clearly. Koszta could not travel 
to any State in Europe, could not travel to his 
own country, could not be present in any State 
in Europe without being liable to be surren- 
dered by that Government to the Government 
of his native country, Austria. Thus if the 
claim be allowed, all naturalized citizens of the 


United States and all the native-born people : 


of this country, so far as they are affected by 
the condition of the naturalized citizens, will 
be precluded from that right of travel abroad 
which has always existed in civilized States, 
and which must be claimed by every Govern- 


ment that has the slightest sense ef personal | 


and public liberty. 


Mr. MAYNARD. Does the bill undertake | 


to define what is naturalization? 
Mr. BANKS. 


rights of naturalized persons, admitting them 


to be naturalized. I believe the Government | 


of the United States haa not since maintained 


in its full force and strength the doctrine of || 


Mr. Marcy, thataresident of the United States 
who had declared his intention to become a 
citizen was to ali intents and purposes a citi- 
zen of the United States. 

In 1812 the Government of the United States 
declared war against Great Britain, because 
Great Britain had invaded our territory, had 
stopped our ships, and taken from the service 
of the United States, from beneath the Amer- 
ican flag, those whom they claimed to be Eng- 
lish subjects. It was estimated that she had 
ten thousand of our citizens in her service or 
in her custody for refusiug service. The prime 


minister of England admitted that some two or ` 


three thousand Americans had been arrested 
in that wanner, and that at least fifteen hun- 
dred native-born American citizens had been 


impressed in the naval service of that country i 


by the exercise of this power. 

In 1842 Mr. Webster made very earnest 
efforts, very earnest appeals to the British Gov- 
ernment to surrender this claim, but his request 
was rejected, or at least declined. Therefore 
up to this day the right of Great Britain, as 
maintained by her Government, has never been 
surrendered. 

The interest of the United States in this mat- 
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He had only | 


The bill does not undertake | 
to define naturalization. It is based upon the `; 


| ter is now stronger than it was then. There 
| were then in this country but 120,000 emi- 
grants from European States; there are now 
6,640,000, and they and their descendants 
amount to three fifths of the entire population 
of this country at this time. According to a 


report from the Bureau of Statistics, the per- 


sons who have emigrated to this country from 
foreign States since the organization of this 
Government, with their descendants, number 
21,750,000. Now, European law holds all 
these people to the second and third genera- 
tion, even, ‘perhaps for all time” according 
to Mr. Westlake’s authority as to English law, 
to the obligation of subjects of those European 
Governments. 

Now, it will not be contended that all these 
people can be impressed; but if one out of 
five or six is liable to arrest, the peace and the 
rights of all the people of this country will be 
disturbed. So, too, when an American citizen, 
traveling in Europe, guilty of no crime, and 
without offense to any nation or any law, is 
arrested, confined, imprisoned, or put in the 
army for service for the rest of his life, the 
peace and the rights of the whole people of 
this country are impaired and imperiled. 


I do not mean to speak extravagantly on this 
subject, but I will venture this remark, that x 


this claim which, maintained by the European : 


_ States, especially by Great Britain, affecting, 

directly or indirectly, so large a proportion of 

the people of the United States, this Govern- 
ment can never peacefully recognize. 

We go one step further than did the Govern- 

: ment of 1812. Great Britain had then asserted 

‘her right to enter upon our territory and to 

seize aud impress American citizens beneath 

our flag. Upon that we made our contest, and 

| the God of battles gave us the victory. It did 


| not give us the right which we claimed, but it | 


led the British Government to abandon the 
practice upon which she had acted from the 
foundation of our independence. Since then 
our population has increased till we number 
thirty-five millions. Three fifths of them are 
interested in one way or another with the 


greatest punishment that can be inflicted upon 


claims made by the European States. The | 


any man or any nation is the denial of the | 


i! right of locomotion or of travel. 

| Americans must have, as other nations have, 
| the right to travel in civilized States, commit- 
| 


wrong. Yet if this assumption of European 
States is submitted to, that privilege accorded 
in all periods to the people of every civilized 
nation is in a great degree impaired, if not 
|| destroyed. To this we as a nation cannot 


| and charged with no intent or purpose of 
| 
| 


: submit. 
| committee meets the case I, of course, cannot 


| will find, after careful consideration of every 
| point, that this measure concedes nothing to 
| European Governments that must not of right 
be conceded to them, that would not be ie- 

manded by us upon the same ground; that’ it 


' claims from European Governments on behalf | 
of our citizens, naturalized or native born, | 


fi 
[i l ; SEa 
` nothing which must not be maintained at what- 
ever cost. 


expired, and this bill goes over till to-morrow, 
when the gentleman from Massachusetts. [ Mr. 
: Banks] will be entitled to thirty minutes. ‘The 
| next business in order is the bill (H. R. No. 
‘| 267) to declare forfeited to the United States 
` certain lands granted to aid in the construction 
‘of railroads in the States of Alabama, Missis». 
sippi, and Florida, and for other purposes. 
: On this bill the gentleman from Missouri [Mr. 
_ Prue} is entitled to ten minutes, being the 
i; residue of the hour of his colleague, {Mr. 
‘| McCuore. | 

‘| Mr. INGERSOLL. Isit not in order, Mr. 
i Speaker, to move to postpone the regular 
i| order, so that we may go on with the constd- 
| eration of the bill which has just been under 
li discussion? 


i 
| 
i 
| 
hi 
if 
li 
ii 
H 
i 
i 


Whether the bill proposed by the | 


answer for the House; but I think gentlemen 


The SPEAKER. The morning hour has | 


ing no crime against the laws of those States | 


l 
| 


The SPEAKER. The gentleman from Mis- 
souri [Mr. Prue] is entitled to the floor. 

Mr. INGERSOLL. Perhaps the gentleman 
would yield to take the sense of the House on 
that question. 

Mr. PILE. I cannot yield. I think that 
after further consideration we shall be better 
prepared to act upon the bill before the House 
during the morning hour. 

Mr. INGERSOLL. I do not wish to insist 
upon my suggestion if the gentleman has the 
least objection. 


SOUTHERN LAND GRANTS. 
The House, agreeably to order, resumed the 


‘| consideration of the bill (H. R. No. 267) to 


declare forfeited tu the United States certain 
lands granted to aid in the construction of 
railroads in the States of Alabama, Mississippi, 
and Florida, and for other purposes. 

Mr. PILE. Mr. Speaker, | desire, in the 
first place, to make a statement of facts with 
reference to the Alabama and Tennessee River 
railroad, as furnishing the reasons why the 
amendment I have offered should be adopted 
ifthe bill should pass; and, in the second place, 
I wish to say a few words with reference to the 
general provisions of the bill. 

In May, 1866, Mr. A. W. Breed, of the city 
of Cincinnati, a thoroughly loyal citizen of the 
State of Ohio, made a contract with the presi- 
dent and board of directors of the Alabama 
and Tennessee River railroad, agreeing to 
grade and complete the superstructure of the 
unfinished portion of the road and to restock the 
road with rolling stock, taking for the labor 
and material to be furnished by him the bonds 
of the road. He went to New York for the 
purpose of negotiating these bonds; and upon 
conferring with capitalists in the city of New 
York he found that he could not negotiate 
these bonds unless, first, the president of the 
road should be changed; second, a change of 
three individuals should be made in the board 
of directors ; and third, a majority of the stock 
of the company should be transferred outright 
and de facto to those parties in New York 
who were to furnish the money upon those 
bonds. The railroad company conceded these 
terms. The president, in obedienee to the 


i| desire which had been expressed, resigned; a 


majority of the stock was transferred, and 
these parties in New York, who were all loyal 
citizens and many of whom eontributed most 
materially toward the prosecution of the war 
and the defense of the Government, agreed 
upon those terms to take each aspecified num- 
ber of the bonds of thé road and furnish the 
money necessary to complete the unfinished 
portion of the road and restock it with rolling 
stock. Among these gentlemen were Mr. Bar- 
ney, Mr. Delano, Mr. J. J. ‘Astor, Mr. U. A. 
Murdoch, S. P. Chittenden, C. H. Marshall, 
and others, gentlemen against whom, so far as 
I know, no accusation can be made in regard 
to their loyalty to the Government and their 
assistance in the prosecation of the war. This 
man, under the arrangement made with these 
capitalists in New York, sent to Europe and 
purchased the iron to complete the whole of 
that unfinished portion of the road. 

Thirty miles or near that have been graded. 
Some six hundred hands are now at work, and 
they say within less than one year from the Ist 
of January, 1868, the whole of this unfinished 
portion of the road will be completed, and 
there remains to be finished only thirty-seven 
miles. There are involved in this road only 
about one hundred and thirty-seven thousand 
acres of land. 

Now, the point I wish to make in regard to 
this company, in view of tlhe importance of 
completing this road, as the connection of 

tome with Dalton will make a line connecting 
the cities of Washington and Baltimore with 
Mobile and New Orleans ninety-five mileg 
shorter than any existing line; in view of the 
additional fact that the majority of the stock 
of this road, as well as of connecting roads 
between that and Dalton, has passed abso- 
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lutely into the hands of loyal men ; and in view 
of the further important fact that they are 
building this road, all hands are at work, its 
construction is being pressed with all possible 
vigor; in view, sir, of its great importance in 
the development of that country, I say that it 


is unwise and unfair now to deprive them of | 
this grant and pass a law which will declare : 
these lands forfeited, not only for the part of | 


the road unfinished but all the lands remaining 


unsold for the part they have finished, in accord- » 
ance with the provisions of the law under which _ 


the grant was made. 


It will be remembered by the House that I - 
propounded to the chairman of the committee <’ 


yesterday the question as to what the effect of 
this bill would be on the lands remaining un- 
sold upon the portion of these railroads which 


have been finished, and he replied that they | 


undoubtedly would be forfeited; that this bill 
would not only forfeit the lands for the unfin- 


ished portions of these roads, but also the | 
lands remaining unsold for the finished por- | 
tions—finished in accordance with the pro- © 
visions of the law by which the grant was ` 


made. 


The chairman of the committee stated that ; 


would furnish undoubtedly an equitable reason 


why at some future time this grant for this | 


particular road, or the grants for similar rail- 
roads, shall be revived. But does not the gen- 
tleman see, and can the House fail to see, that 
this would impose great hardship on this road, 
from the fact that declaring these lands for- 
feited and opening them to preémption on that 
portion of the road which has been completed 


according to the law, would render the restora- | 
tion of these lands to the company an impos- | 


sibility? Taking these facts, whatever may be 
the convictions of gentlemen as to the propriety 
of passing this bill, I submit that this road, now 
in process of rapid completion and owned by 
loyal men, should not be included. I trust, 
therefore, my amendment excluding it for the 


reasons I have stated will be adopted in case |: 
the bill is not recommitied to the Committee į; 


on Public Lands. 


Now, sir, a word in reference to the general : 


provisions of this bill. I think it is premature 
now to pass on this whole question. 

TheSPEAKER. The gentleman’s time has 
expired. 

r. TABER obtained the floor. 

Mr. PILE. I ask the gentleman to yield to 
me for a few minutes. 

Mr. TABER. I yield to the gentleman. 

Mr. PILE. I think it unwise, Mr. Speaker, 
while the process of reconstruction is being 
completed, with the prospect of an early restor- 


ation of these States, when it is the general | 


feeling that they should be represented upon this 


floor by loyal men whom we believe and expect | 


they will send. I say I think it is unwise by 
one sweeping law, covering all roads, placing 


them all upon the same basis, to treat them all | 


alike, whether they have done much or little, 
whether they are important or unimportant to 
the country, whether partially finished or not 
begun, to forfeit all these lands and take it from 
these roads which are now furnishing employ- 
ment to the poor people down there, white and 
black. I know.it is.said if we pass this bill 
now we can take up these cases hereafter, one 
after the other, when the States are represented 
here by loyal men; but he fails to perceive the 
prent wrong done by this bill in declaring these 
ands forfeited and opening them up to home- 
stead entry. Men may come in and settle upon 
the line of these roads and the roads will then 
be compelled to purchase the right of way. I 
think it would be better to return the bill to 
the committee and wait for the southern States 
to send Representatives here. It is unwise to 
tear down in order to build up again. 

` Atthe proper time I intend to make a motion 
to lay on the table the motion to reconsider 
the order of the House recommitting the bill 
to the committee. If that is carried the com- 
mittee can then take more time to consider the 
matter and be better prepared to report a bil 


that will protect the interests of innocent and 
deserving parties. 


INCOME AND REVENUE TAX. 


Mr. SELYE. I ask unanimous consent to |: 
| offer the following resolution: i 


Resolved, That the Commissioner of Internal Reve- 


i nuebe directed to report to this House at his earliest 
. convenience the number of persons paying an income 


tax in each State, with the aggregate amount so paid 
by States; also, the number of manufacturersin each 
State paying revenue tax with the aggregate amount 
paid in each State. 


Mr. BENJAMIN.. I suggest that the inquiry . 


be made of the Secretary of the Treasury. 
Mr. SCHENCK. 


if they choose to look at it; everything relating 
to the amount of tax in the different States. 

Mr. KELLEY. I object to the introduction 
of the resolution. 


MAIL ROUTE. 


Mr. BURR, by unanimous consent, intro- 
duced a bill (H. R. No. 588) to establish a 


SOUTIIERN LAND GRANTS—-AGAIN. 
The House resumed the consideration of the 


bill to declare forfeited to the United States | 
certain lands granted to aid in the construction ‘' 
of railroads in the States of Alabama, Missis- || 
ii Two other bills were reported by the Commit- 
Mr. TABER. Mr. Speaker, when this bill | 


sippi, and Florida, and for other purposes. 


was before the House just before the adjourn- 
ment in December, I took occasion then to 


express my disapproval of its provisions. I; 


had not then had time, nor do I think the com- 
mittee had time, to give to this subject the con- 
sideration which its merits demand. I have 
since then, however, given to the subject a 


more careful consideration, and the more I, 


have examined it the better have I become sat- 
isfied of the injustice it will work, and of the 
impropriety of passing it in its present form, 


| and at this time. 


I find from documents which I hold in my 
hand, sent to me at my request by the Com- 
missioner of Public Lands, that the amount. of 
land certified to the four States embraced in 
this bill is four million eight hundred and sev- 
enty-three thousand and thirty-three acres ; and 
that there are still remaining in those States 
thirty-five million eight hundred and eighty 
thousand acres subject to entry under the home- 
stead and preémption act. It would seem, 
therefore, that the plea of the gentleman from 
Indiana, [Mr. Juin, } that the lands that are 
proposed to be confiscated by this bill are abso- 
lutely necessary to supply the wants of the 
landless poor in the South is not substantiated 
by this report, by which it appears that the 
amount of these grants is not more than one 
eighth of the aggregate amount of public lands 
in those States. 


Mr. PRUYN. I made an inquiry yester- 


day, when my colleague [Mr. Cuanver] had 


the floor, but which I desire to renew in some- 
what broader terms. It isthis: on what facts 
did the committee act when they ordered this 
bill to be reported? what evidence was be- 
fore them? when will it be presented to the 
House? and are we.to have a report in writing 
from the committee, and when may we expect 
it? Ona subject of this importance we ought 
to have full information before we legislate. 
Mr. TABER. So far as I know there has 
been no testimony whatever taken by the com- 
mittee or laid before it. I believe at the time 
it consented to the report it did so for the 
simple purpose, and with the express under- 
standing, of having the bill as amended in the 
committee printed and recommitted to the 
committee, so that it might have that fair and 
careful consideration that its importance de- 
manded. I believe now I am justitied in say- 
ing that the majority of the committee still 
desire that the bill may take that direction. 
Mr. Speaker, by acts passed by the Thirty- 


: , and : 
I merely wish to remark | out ten acros 


: that three-fourths of all that information is now | 
in print, and gentlemen have it on their tables | 


Ninth Congress, we have renewed grants in 
Arkansas, Missouri, Iowa, Michigan, Wiscon- 
sin, and Minnesota. Those grants were origin- 
ally obtained at or about the same time that 


: these southern grants were made. The former 
© have been renewed and extended, and in almost 


every instance they have been nearly doubled. 


: That is to say, where the limit of the original 
' grant conveyed three miles in alternate sec- 
: tions on each side of the road, it has been in 
_ nearly or quite every instance, extended to five 


miles, thereby granting six million five hun- 
dred and thirty-two thousand nine hundred 
Three acts were passed at the 
first session of that Congress to renew and add 
to original grants to the State of Arkansas. 


_ The act making a grant to the Iron Mountain 
` railroad from Pilot Knob, in the State of Mis- 
., souri, to Helena, in Arkansas, was reported and 


sustained in the House by the chairman of the 
Committee on Public Lands. I will read the 
second section: 

“Spo. 2. And be it further enacted, That there be, 


| and is hereby, granted to the State of Arkansas, for 
: : i the purpose of aiding in the construction and exten- 
mail route; which was read a first and second | 
|i time, and referred to the Committee on the 


' Post Office and Post Roads. 


sion of a railroad from the point where the Iron 
Mountain railroad intersects the southern boundary 
line of Missouri, by the nearest and most practicable 
route, to a point at or near the town of Helena, on 
the Mississippi river, every alternate section of land 


designated by odd numbers, for ten sections in width 
on each side of the road,” &c. 


The grant is not only revived but there are 
four sections of land added to each mile of the 
road. The original act was passed in 1853. 


tee on Public Lands precisely of the same 
character, and became laws, relating to the 
State of Arkansas. It strikes me, therefore, 
that the chairman of the committee can, with 


| very great propriety and consistency, permit 
i this matter to rest for the present in the con- 
: dition it is now in. 
i only wish that the matter shall remain as it is 


That is all that I desire. I 


until these States are AONT here. When 
they are so represented I ‘shall be quite as will- 
ing to take up the subject and give it a fair con- 
sideration, giving to each road and each State 


i all that it is entitled to and no more, as the 


entleman from Indiana. By that time the 

ouse will be in possession of information that 
will enable it to act understandingly and intel- 
ligently. I trust, therefore, that the motion 
of the chairman of the committee will not pre- 
vail, but that the bill will be again returned to 
the committee. I yield twenty minutes of my 
time to the gentleman from California, [Mr. 
AXTELL. } 

Mr. AXTELL. Mr. Speaker, this is a bill 
dealing with values; property is presumed to 
change hands by its passage. It is therefore 
proper that we should consider whether there 
are vested rights which may be disturbed by 
our legislation. Heretofore, more than ten 
years ago, Congress relinquished the title of 
the United States to several million acres 
of lands lying in the southern States for 
railroad purposes. It is stated by the chair- 
man of the Committee on Public Lands that 
the amount was about five million acres. Those 
grants were made in the same form as other 
grants made by Congress for the same pur- 
pose, not alone or principally to benefit the 
stockholders in the roads, but rather to benefit 
the country through which they pass, and by 
enhancing the value of the alternate sections 
thereby adding to the wealth of the United 
States. The condition attached to those grants 
was that the railroads should be completed 
in ten years. ‘The ten years have elapsed and 
the railroads are unfinished; the conditions 
have not been complied with, and the gift re- 
verts to the donor. The land remains in the 
United States without legislation, and it is 
hard to understand what object will be attained 
by this bill unless it is to render the forfeiture 
notorious, advertise the lands, and prevent 
affirmative legislation in favor of the railroads. 

This bill simply declares a certain state of 
facts to exist, It is, perhaps, merely a notice 
in advance to the southern people that we 
stand upon the letter of the bond and they 
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need expect no favors, On the other hand, it || 
is presumed (for the roads have not yet been |; 


heard upon this door) that they will excuse or 
justify their failure to complete the roads on 
account of the actual existence of war in their 
borders, pleading the act of God and publicene- 
mies. We reply that the existence of war was 
their own act and that they cannot take advan- 
tage of their own wrong. What their reply to 
this would be, if represented here, we do not 
know, and as there can be no haste necessary 
in the matter, it is to be hoped that the mod- 
erate and fair dealing men upon this floor will 
wait until tais great interest is represented 
here before taking final action. 

Bat, sir, rights have vested, for the roads 
have been partially built. We have heard 
during this debate, from the gentleman who 
reported this bill, that in the case of the Ope- 
lousas road the State of Louisiana owns a large 
amount of the stock, and other portions of it 
are owned by various parishes in the State that 
have subscribed to the building of the road. 
Other stock, again, is owned by individuals 
residing North and South and ‘abroad; and 
while, if they have failed to comply with the 
conditions of the grant and have no excuse, it 
is true that the lands revert to the Govern- 
ment, still when we consider the condition of 
our country for the last five or six years it may 
be well for us to pause before giving this em- 
phatie notice that they will call in vain on us 
to renew the grants after they have invested 
their money and completed large portions of 
the roads. 

lt may be well for us to consider whether 
the grant was originally a wise one. I pre- 
sume that no gentleman upon this floor will 
now stop to debate the advantage of railroads. 
It is stated by the mover of this bill that his 
object is to release these lands from the hands 
of corporations and thereby give homes to the 
landless poor. According to his statement of 
the case it is “the freedmen vs. capitalists.” 
The gentleman from New York [Mr. TABER] 
has replied to that by figures, showing that 
there are thirty-five million acres of land in 
those States yet belonging to the Government 
and subject to preémption and location,.and 
therefore these five million acres are not needed 
to furnish homesteads to the landless poor. 


‘‘'The Greeks are to be feared even when bear- 
ing gifts.” 
justice of the case before we debate the pro- 
priety ‘of taking these lands from men who 


ave already a vested right in them to give : 


them to the landless poor. Railroads are 


the poor man’s roads—the railroad car the || 
ose | 


poor man’s carriage; and while we po 
to give homes in our country to the landiess 


which they can reach those homes. There are 
too many western men on this floor to be told 
that eighty or one hundred and sixty acres of 
land in an unbroken wilderness without roads 
is any home forthe poor. It is rather a place 
where a rich man would starve to death. We 


propose by railroads to give homes to the poor ` 
and bread to the poor. These railroads reach- |. 
ing into a fine grain-growing country will bring ji 
cheap products to the poorof the South. The | 
capitalists of the South cannot be arrayed |: 


against the poor of the South. We would 
give the poor not only homes but food and em- 
ployment, and the man who attempts to.array 
capital against labor is a political and social 
incendiary. There neither is nor can be any 
just or natural antagonism between them. 
The lands are there and will remain there 
forever, and when owned by the Government 
they are owned by a corporation that over- 
whelms and swallows all corporations ; who- 
ever holds them holds them k 
a notorious fact that wild lands in the United 
States are held at a mere nominal price, for it 
is not the land that is wanted by the Govern- 
ment or theroad; it isthe settler that is needed. 
It is said this is to provide homes for the 
freedmen, these children of the Republic, born 


It is well for us to consider the 


or sale, and it is | 


of the war. We should be untrue to ourselves 
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if we did not seek earnestly to advance the 
interests and improve the social condition of 
this peculiar people. 


house-servants, mechanics, and skilled labor- 
ers—will find no difficulty in obtaining employ- 
ment either in those States or in neighboring 
ones. lt must not be lost sight of that the 
freedman is no longer a fixture. He is now 


at liberty to choose his own field of labor and - 


of enterprise. The Government is bound to 
protect him, as she is bound to protect all who 
live under her flag. 

As it was well remarked by the gentleman 
from Massachusetts [Mr. Bayxs] in the de- 
bate this morning in relation to the rights of 
American citizens abroad, the right of loco- 
motion is one of the inalienable rights of 
American citizens. And if the people of the 
South are so blind to their own interests as 
not to desire to make the field of labor agree- 
able to the freedman and to provide him with 
all those appliances and comforts necessary to 
his condition, but rather desire to force him 
to remove, then they will lose this valuable 
labor; for the right of locomotion is one of 
the freedman’s inalienable rights. To my 
mind it is quite probable that Mexico and 
Central America will be the future home of 
the much-abused and badly-debated negro. 
When his slow mind comprehends his present 


condition he will naturally turn his attention | 


to the south land left for him, and for him a 
paradise. That we can put him in this gen- 


: eration to any use in America outside of labor 
_is probably not the earnest conviction of a 
. dozen men on this floor. 


That we can ben- 
efit and intend to benefit and improve their 
condition is entirely true. 
vide them homes on an equality with other 
men is entirely true. They shall be guaran- 
tied, Mr. Speaker, your birthright and mine 
and the privilege of every foreigner who lands 
upon our shores—the privilege to toil. 


vant, the merchant, and the skilled laborer 
among the colored population South can obtain 
remunerative employment in the settlements. 
Then who will be left to take up these lands? 
The field hands, men and women, just out of 


, the condition of slavery, without any capital, 
We are approached upon the mercy side. _ 


without a year’s provision to sustain them 
until they can raise a crop; without money, 
without ability to go into those distant fields 
of labor, unopened by roads. They cannot 
plant themselves there, and even if they should 
be placed there by means of the policy which 


_ is the pet theory of the majority in this House— 
gifts and donations levied upon the industry | 
of the North—they could not keep themselves i 
li from starvation and death.. And yet this plea | 
poor we also propose to give them roads by | 


of homes for the landless freedmen is urged 
with apparent gravity and earnestness by the 


' advocates of the bill. 


The letter which was read from the Clerk’s 


: desk yesterday, at the suggestion of the learned | 
, gentleman from Indiana, [Mr. Jur1an,] pro- | 
|, pounded the query why the Government per- 
‘ mitted these railroads to continue to hold | 


large amounts of public land while it proposed 
to confiscate for the use of the freedmen pri- 
vate property. 

This bill is one of confiscation, of pains and 


| penalties, though under the specious plea that 


these lands are necessary for the freedmen of 


i the South, for the poor loyal men of the South. 
, It is for this reason that we are asked here to 
; aid and encourage this system of wrong, this 


system of confiscation. 
Mr. Speaker, these poor white men of the 


| South have lived upon these lands for genera- 


tions without any restraint. ‘They have raised 


; nothing upon them but hoop-poles, and those 


they could not get out to the settlements for 
want of transportation. And even those in the 
interior of this country who had capital could 
make nothing out of it, because they had no 
transportation. Railroads were needed when 
they were commenced, and they are needed 
now. Had this debate rested entirely upon the 
legal right of the owners of these roads, or had 


It is fair to assume that | 
the more intelligent portion of them—the | 


' desolation.” 


That we will pro» | 


. to all within our borders. 
But, as I have already said, the house-ser- | 
| promote the lasting welfare of that country so 
| dear to us all, and secure the freedom and hap- 
į piness’’ of all men under the flag. 


| those who have advocated this bill. 
| been asserted in this debate that the great 


it been placed when affirmative legislation was 
asked here upon the policy of the Government 
either to retain these lands or to continue these 
grants in force, and give an extension of time, 
as we have, and justly too, to the roads in the 


| great West—I say, Mr. Speaker, if the question 
"was merely one of the policy of the Govern- 


ment toward these roads, then this portion of 
my speech would have been irrelevant. 
But the advocates of this bill have had the 


_ audacity to state upon this floor that they de- 


sire it as a measure of punishment for their 
rebellious subjects in the South. And the 
gentleman from Missouri [Mr. McCiurc] has 


even gonc so far as to use the following lan- 
; guage: ‘‘T almost feel willing that God shall 


visit, as I have no doubt he will, that land with 
I am therefore justified in treat- 
ing this as a “ desolating measure,” and ad- 
dressing myself to the-policy of such measures, 


. and the motives and passions of men who ad- 
: vocate them. If these men have really searched 


into the councils of the Infinite, and ascer- 


‘tained to their satisfaction that God desires 


them to smite this bleeding and helpless peo- 
ple, I make no doubt their hand will love the 
work, and‘that they will proceed with swift 


_ alacrity. It is said ‘treason must be made 


odious.” Injustice and cruelty and malice are 
odious of themselves. Severity is the ready 
and often the only argument of a weak man. 
Malice and rage are born of cowardice, and 


| cruelty is a fool’s argument. If treason is not 


“ odious” without punishment it will not be 
odious with it. The danger is that the bigotry 
of these self-called apostles of liberty will make 
loyalty odious. The Union without liberty 


| would be a curse, and every man who sup- 


ported it would be a tyrant. A Government 
sustained by fear is despotism. We support 
the Union in order ‘‘to establish justice, in- 
sure domestic tranquillity, promote the general 
welfare, and secure the blessings of liberty” 
We must believe 
that it is the object of all men on this floor “ to 


I have been led to indulge in this line of 
remark by the language and setae 
t has 


State of Louisiana is ‘‘constitutionally dead 
and politically damned.’’ Does the gentleman 
from Indiana, [Mr. Juxtan,} who made this 
remark, mean to say that the great State of 
Louisiana must not pay her debts—that she 
has no rights of property? Is the doctrine 
advanced here that she has no rights which 
loyal men are bound to respect? Is the doc- 
trine to obtain that men once in rebellion have 
passed out of the pale of humanity and human 
justice? Is it maintained that the men living 
in Louisiana, when they have invested their 
money and their labor, have acquired no rights 
which the majority of this House are bound to 
respect? What other meaning can be attached 
to the assertion that Louisiana is ‘‘constitu- 
tionally dead and politically damned?” 

Mr. Speaker, in concluding the remarks 
which I have, by the courtesy of the gentleman 
from New York, [Mr. Taner,] had the honor 
to make, I desire to call the attention of all 
kind-hearted and Christian men on this floor to 
the fact, undisputed through the history of 
ages, that force and fear can create no true 
Union; that ‘* desolating ’’ men have pursued 
“ desolating’ measures to their hurt; ‘have 
taken the sword and perished by the sword.” 
The Union we desire to establish and preserve 
is one of mutual friendships, interests, and 
esteem. Easy means of intercourse and per- 
sonal contact and communication help greatly 
to effect this object. Had railroads run North 
and South as extensively as East and West, 
and intereourse, trade, communication, and 
intermarriage been as universal between the 
North and South as between the East and 
West, it is quite probable that this war would 
never have been. But the country has been 
fearfully desolated, and it should now be our 


836 


THE CONGRESSIONAL GLOBE. 


January 29, 


aim to build it up and restore its waste places, | 
if not from higher, at least from politic and | 
prudential motives. We require the products 
of the southern States—their cotton and to- 
bacco—to balance our exchanges. It is good 
as gold. We should by all legitimate legis- 
lation encourage its cultivation, and in the 
place of attempting to draw the freedmen from 
the plantations at present we should rather 
encourage them to labor on the rich and culti- 
vated lands, either as tenants or laborers, as 
their skill and means may permit. Homes for 
the freedmen in the wild and uncultivated 
forests is a delusion and a snare. ‘There is 
abundance of cleared land for all the labor 
now in the South, and freedmen and all men 
must possess some capital before they can 
clear and settle lands. Viewed from a finan- 
cial point alone, it is wisdom for us to cease at 
once from these desolating and destructive 
measures, s0 that capital may again visit the 
South and feel secure in its investments. 

The idea that has been urged here, that be- 
cause these railroads have carried treasonable 
armies and supplies for the rebellion, they 
should be torn up and destroyed or crippled in 
their resources, is vandal in its conception, 
and so un-American that I am compelled to 
believe that the gentlemen who advocate that 
destructive policy, now in the third year after 
the war has closed, have become, to some 
extent, demented by fanaticism, and have lost 
that noble power of reason which belongs to | 
humanity. 

Let us wait till these roads come here for an 
extension of their grants. Then let each one 
stand or fall on its own merit or demerit, and 
if punishment is to be inflicted upon individual 
stockholders or officers let us single them out 
and punish them, and not do as this omnibus 
bill proposes, strike at them in a lump, giving 
them all one neck and severing it with a single 
blow ; and, as to punishment in general, let us 
mete out their deserts at once and make an 
end of it. There can be no worse policy than 
this, which advances step by step from one | 
measure of punishment to another, looking i 
apparently with greedy eyes to the final confis- | 
cation of these lands and the utter desolation - 
of their homes. A decent self-respect demands 
that we reach a finality in this matter, and 
make known to the white populations of the 
southern States our ultimatum. This uncer- ; 
tainty and agitation destroy them and us alike. 
They prevent capitalists from taking hold of | 
works of public improvement and discourages 
all branches of industry. Wise rulers seek to ` 
remove causes of discontent, weak and wicked 
ones punish outbreaks and crush and desolate | 
their rebellious subjects. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. FORNEY, 
its Secretary, announced that the Senate had » 
agreed to the report of the committee of con- 
ference on the disagreeing votes of the two 
Houses upon the bill (H. R. No. 320) making |; 
appropriations to supply deficiencies in the ; 
appropriations for the execution of the recon- 
struction laws and for the service of the quar- | 


termaster’s department of the Government for || 
the fiscal year ending June 30, 1868, and for | 
other purposes. 
The message also announced that the Senate . 
had passed joint resolution (H. R. No. 136) | 
providing for the sale of iron-clads, with | 
amendments, in which the concurrence of the | 
House was requested. | 
l 


RECONSTRUCTION DEFICIENCY BILL. 


Mr. WASHBURNE, of Hllinois. Irise toa 
privileged question, and submit a report from | 


the committee of conference upon the bill (H. $ 


R. No. 320) making appropriations to supply |: 
deficiencies in the appropriations for the exe- | 
cution of the reconstruction laws and for the 
service of the quartermaster’s department of | 
the Government for the fiscal year ending | 
June 80, 1868, and for dther purposes, 

The Clerk read the report, as follows; 

The committee of conference on the disagreeing 


| tell. 


i bill. 


votes of the two Houses on amendments to the bill 


H. R. No. 820) “ making appropriations to supply 
oficiencies inthe appropriations for the execution of 


| the reconstruction laws and for the service of the 


quartermaster’s department of the Covernment for 
the fiscal year ending June 30, 1868, and for other 
purposes,” having met, atter full and tree conterence, 
have agreed to recommend, and do recommend to 
their respective Houses as follows: 

That the Senate concur in the amendment of the 
House to tho third amendment of the Senate withan 


amendment as follows: in the first line of said Mouse © 


amendment after the word “that” insert tho fol- 
lowingwords; “trom and atter the 3d day of March, 

That the House of Representatives recode from 
their disagreement to the fourteenth amendment of 
the Senate and agree to the same. 

E. B. WASHBURNE, 

F.C. BEAMAN, 
Managers onthe part of the House. 

L. M. MORRILL, 

J. W. GRIMES, 

TIMOTHY 0. HOWE, 
Managers on the part of the Senate. 

Mr. WASHBURNE, of Minois. I desire 
to say a word or two in explanation of this 
report. 

The Senate agree to the amendment of the 
House inrelation to stationery, with an amend- 
ment providing that the proposition should not 
take effect until the end of this Congress. To 
that I was opposed. In the first place, as the 
House will bear me witness, I was in favor of 
limiting the stationery to what was already 
drawn, and afterward in favor of the Senate 
amendment in lieu thereof cutting it off en- 
tirely. ‘The proposition that now comes to us 
is substantially the proposition of the House as 
it passed and was understood by the House. 
In order to make the matter more plain in ref- 
erence to the allowance for stationery, and that 
no question might arise hereafter. the proposi- 
tion is amended so as to make it read, ‘‘after 
the 3d day of March, 1868.'7 That is pre- 
cisely the way in which the House understood 


it, much against my consent, of course; but I 


agreed to this report in order to have an end 
of the matter and have the question settled; so 
after the 4th of March, 1868, there will be no 
question in regard to the matter of stationery. 

Mr. GARFIELD. How much is allowed? 

Mr. WASHBURNE, of Illinois. One hun- 
dred and twenty-five dollars for a year. The 


Senate are to have the same and no more than . 


we have. 
Mr. GARFIELD. How much does it cut 


! the Senate down? 


Mr. WASHBURNE, of Illinois. I cannot 
It is known to the members of the House 
that there has never before been any limitation 
on the Senate in the matter of stationery. In 
this proposition we apply the limitation to the 


' Senate as well as to the House. 


The next subject of disagreement was a prop- 
osition forbidding transfers to be made from 
one fund to another in the Treasury Depart- 
ment. Both Houses were in favor of that 
proposition; but the House Committee on 


| Appropriations having directed a report to be ;, 


made by the gentleman from Massachusetts 
[Mr. BUTLER) on that subject to come in as a 
separate bill, we thought it best to strike out 
the Senate amendment on the subject in this 


|| very elaborate and complete measure which the 


gentleman from Massachusetts prepared, yet 
it was thought best to take this for the present, 


and then to pass his bill through as soon as | 


possible. Inow demand the previous question. 
Mr. PHELPS. I wish to say a word. 
Mr. WASHBURNE, of IHinois. I yield to 
my colleague on the committee. I should 
have said, what he will say for himself, that 


he did: not agree to this report on the ground | 
that he, like myself, was opposed to having : 


any allowance. But as it was necessary to 
get to the end of this matter and to have this 


| bill passed, so our employés should be paid, I | 


signed the report. I yield to my colleague on 
the committee. 

Mr. PHELPS. Mr. Speaker, I was a mem- 
ber of this committee of conference, and am, 
I think, competent to explain my own position. 
I was the only momber of the committee of 


It was insisted by the Senate that there : 
‘| was a necessity for immediate action, and | 
though this amendment did not go as far asthe | 


| conference whose name does not appear signed 
'| to that report, and I will state the reasons why 
| I declined to sign it. I have taken the ground 
i in the Committee on Appropriations from the 
first that, inasmuch as the necessities of the 
Government were apparent, and it was time an 
earnest effort was made to retrench expendi- 
tures in all departments of the Government 
` service, we ourselves should begin right here 
_at home by setting an example of economy in 
reality and showing our own good faith. And 
it is for that reason, sir, I have deemed this a 
proper time to cut off entirely the appropria- 
tion for extras in the way of stationery and 
nenepepess and to limit the amoun! of station- 
ery allowed to committees to what is abso- 
lutely required for the service of those com- 
mittees. I do not design trespassing on the 
time of the House in elaborating a matter so 
obvious to every man who addresses himself 
earnestly to the consideration of the subject ; 
and I will content myself with the single re- 
mark that I declined to sign this report of the 
committee of conference because Lam opposed 
-to the appropriation allowed by this report 
for extras in the way of stationery and news- 
papers. 
‘The report was adopted. 


Mr. WASHBURNE, of Illinois, moved to 
‘reconsider the vote by which the report was 
adopted; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 
i INSPECTION OF IMPORTS. 

Mr. JUDD, by unanimous consent, intro- 
duced a bill (H. R. No. 589) to regulate the 
appraisement and inspection of imports, and 
for other purposes ; which was read a first and 
second time, and referred to the Committee 
on Commerce. 


SOUTHERN LAND GRANTS—AGAIN. 
The House resumed the consideration of the 


bill to declare forfeited to the United States 
certain lands granted to aid in the construc- 
sissippi, and Florida, and for other purposes. 

Mr. FABER. I now yield to the gentleman 
from Ohio, [Mr. Cary.] 
of the courtesy of the gentleman from New 
York, in the few moments allowed me, to say a 

i. few words by way of explanation of my posi- 
ti question of the disposition of the public domain. 
i| This bill discloses waste and improvidence 
| of the people’s inheritance on the part of Con- 
“lands belonging to the whole people, and of 
| which Congress is only the trustee, handed 
` over to soulless corporations! Of all monop- 
the soil. To such an extent has this evil pre- 
|| vailed that scarcely a section of good land can 
be found upon which the settler can build him- 
its of civilization. Corporations and specula- 
tors and land-sharks have been -allowed to 
possess themselves of what should be sacredly 
|| the soil. In ownership of the soil lies the 
foundation of manhood, independence, liberty, 
and civilization. By the accumulation of lands 
vassalage, ignorance, and barbarism. 

If the moments allowed me were adequate 
for the purpose I would like to call the atten- 
which would admonish us that our predeces- 
sors in this House have set us a very danger- 
ous example. One corporation—the Hlinois 
ing fifteen thousand farms for sale, being the 
small amount left of the magnificent grant of 
Congress. 
wish to interrupt my friend from Ohio, because 
I am very much interested in his speech and 
in his doctrines, but I wish to ask him if he 


tion of railroads in the States of Alabama, Mis- 
Mr. CARY. Mr. Speaker, I avail myself 

| tion on this and other subjects involving the 
gress. Nearly five million acres of fertile 

| olies the most to be dreaded is a moncpoly of 
self a home without going to the furthest lim- 
reserved for the homes of actual cultivators of 
in the hands of the few we shall have serfdom, 
tion of Congress and of the country to facts 
Central Railroad Company—is now advertis- 
Mr. WASHBURNE, of Illinois. I do not 
did not vote the other day to extend a grant 
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for the benefit of the Illinois Central railroad 
to a road in Iowa. 

Mr. CARY. Iwill explain that in a mo- 
ment. I hold in my hand an advertisement 
from a single firm which shows what has be- 
come of the lands which Congress donated to 
the States for the purpose of establishing agri- 
cultural colleges. Let us see what has become 
of those millions of acres of the people's prop- 
erty during the past year. This firm—Lewis 
Å Co.—sny: 

“During the past two years we have purchased 
from the State of Kentucky all the warrants issued 
to her, amounting to three hundred and thirty thou- 
sand acres; ait issued to Indiana, three hundred and 
ninety thousand acres; all issued to Maryland, two 
hundred and teu thousand acres; all issuedto North 
Carolina, two hundred and seventy thousand acres; 
ail issued to New Hampshire, one hundred and fifty 
thousand acres; from Massachusetts, two hundred 
thousand acres; from Ohio, four hundred thousand 
acres, and from Pennsylvania six hundred and thirty 
thousand acres; smaller lotsfrom other parties, mak- 
ing all our purchases aggregate over three million 
acres within the last two years.” 

This one firm has procured all those lands. 

Now, sir, I have only time to add in the few 
moments allowed me that where lands kave 
been granted to railroad companies—and here 
I answer the gentleman from Illinois [Mr. 
WasHBURNE]—and they in good faith have pros- 
ecuted their works, but have failed to complete 
them within the time limited by reason of the 
civil war, I will vote to extend the time, and 
that was the case with the Dubuque and Sioux 
City railroad. 

Mr. WASHBURNE, of Illinois. If the gen- 
tleman wiil read the messages of the two Gov- 
ernors of Jowa—the outgoing and the incom- 
ing Governors—he will see that that very rail- 
road company has not acted in good faith, and 
they call upon the Legislature to take every- 
thing away from it, 

Mr. CARY. I do not know what the two 
Governors may have said, but I understand 
that the bill was simply to extend the time to 
enable the company to complete the road, the 
work having been interrupted by the civil war. 
And upon the same principle Í am ready to 
vote to extend the time to all those railroads 
in the South that have been interrupted in the 
prosecauon of their work by the eivil war; but 
in cases where they have not begun the work 
I am iu favor of taking the lands back again 
and revoking the grants. Hence I amin favor 
of referring this bill back to the committee, or 
of keeping it there and having it so modified 
that only those roads that have in good faith 


undertaken the prosecution of the work shall | 


have the lands granted. 


I state here now distinctly that under no | 


circumstances will I vote, while I have a place 
upon this floor, to give one single acre of 


the public domain to any corporation under | 
I hold that Congress is simply trus- | 
tee of these lants, and as trustee we should | 
keep the lands for homesteads for laborers, | 
The reason why our | 


heaven. 


native and foreign born. 
cities now are crowded with persons seeking 


employment, consumers instead of producers, is | 


ecause you cannot find a section of land this 
side of the borders of civilization that is not 
in the hands of some corporation or some 
great speculator. 


Why, sir, the State of Iowa would have a 


hundred thousand more population to-day, and |, 


ought to have them. Yet there is not now a 
section of land in that State which a laboring 
man can procure, except it be in a mosquito 
swamp or some other place equally undesir- 
able. And so it i3 in all the western States. 
The gentleman from California [Mr. AXTELL] 


said, and he said truly, that the railroad is a : 
J 1 Yet the moment a railroad | 
is projected all the land not taken by the | 


poor man’s road. 


road is taken up by speculators. 


Mr. BENJAMIN. Will the gentleman yield | 


to me for a moment? 

Mr. CARY. Ihave but little more to say; 
after I get through the gentleman from New 
York [Mr. Taner] can yield to the gentleman 
from Missouri, (Mr. BENJAMIN. ] 

Mr. BENJAMIN. I desire to say that there 


| are plenty of public lands in the State of Mis- 


i! souri within reach of civilization. 
© Mr. CARY. There may be just now; but 
it was not so before the rebellion. 


Mr. BENJAMIN. It was so before the 
rebellion. 
Mr. CARY. I am entirely opposed to do- | 


nating these lands. It is a false idea that by 
giving lands to railroads we are building high- 
ways for poor men. If we should pass a law 
that no man should be the owner of land unless 
he settled upon it we might help the poor man; 
we should th 

could erect his altar and worship God accord- 
ing to the dictates of his own conscience. 

My time is now exhausted. At another 
time, when I have a better opportunity, I will 
give my views more at length. I wanted to 
explain my vote on the Dubuque and Sioux 
City railroad bill. I may have voted under a 
misapprehension. If it had been an original 


as they were interrupted by the war I did vote 
to extend their time. That I understood to be 
the whole extent of my vote. I have nothing 
further to say. 


Mr. CAVANAUGH. Will the gentleman || 


yield to me for a few moments? 

Mr. TABER. For what purpose? 

Mr. CAVANAUGH. Fora personal expla- 
nation, for five minutes. 

Mr. TABER. 
from Montana [Mr. Cavanavucu] for five min- 
utes. 


gentleman from Kansas [Mr. CLarKe] the other 
day traveled out of the legitimate sphere of 
|| action here by introducing a resolution cen- 


| 
| 
| legislation of Congress, I desire to say a few 
words, 


i that Territory, as follows: 


Wasnaincrton, D. C., January 28, 1868. ° 
To GovERNoR GREEN CLAY SMITA, 
Virginia City, Montana: 

Did tho Legislature pass any law interfering with 
the law of Congress relative to negroes voting in the 
Territories? Answer. 

JAMES M. CAVANAUGH. 

To that telegram I have reccived the follow- 
ing reply: 

Vireinia City, Montana TERRITORY, 


January 28, 1868. 
Hon. James M. CavanacaH, Washington, D. C.: 


Congress wrongfully informed on Montanaelection 
,, law. Have forwarded copies, : 
i GREEN CLAY SMITH. 


As the gentleman from Kansas [Mr. CLARKE] 
sprung the previous question upon me, I desire 
now to say that I represent sixty-five thousand 
American citizens; I represent a Territory 
nearly twice as large as the State of Kentucky ; 
I represent a Territory that this year sends 
$25,000,000 of gold to the Treasury of the 
United States—thus adding largely to the 
‘| wealth of the nation. Had this attack upon 
my Territory come from Massachusetts, or New 
Hampshire, or Vermont, or Rhode Island, I 
should not have felt it necessary to say one 
| word. Ihave no fault to find with my friend 
' Governor Banks, or Mr. Dawes, or any other 
| gentleman who comes from New England 
where negro suffrage is allowed, for what they 
may say upon the subject. Had either of them 
introduced that resolution I should not have 
raised my voice here in regard to it other- 
wise than to correct false impressions and un- 
founded charges. 

But it was introduced by a gentleman whose 
State at the last election, by a majority of 
nine thousand and seventy-one votes, refused 
| the privilege of voting to the colored man; 
whose State, by a majority of overten thousand, 
ij refused suffrage to the white women of the 
United States, and by only a majority of six 
hundred and eighty-two carried the proposition 
to ‘‘disfranchise rebels.’’ And yet he comes 
here and endeavors to force upon Montana what 
Kansas has refused to allow in her own bor- 
ders. Letthe gentleman correct the evils in his 


Mr. CAVANAUGH. Mr. Speaker, as the | 


suring the Territory of Montana for passing | 
laws in relation to suffrage in opposition to the | 


I will yield to the gentleman | 


1 


I took the trouble of sending a tele- | 
: gram to Hon. Green Clay Smith, Governor of | 


| 
| 
| 


own State before he attempts to legislate for 
my Territory. To say the least of it, he certainly 
has taken impertinent liberties with the rights 
of the people of Montana, and has been indeli- 
cately obtrusive in the matter. 

I merely desire to say that the Legislature of 
Montana has not done what has been charged; 


‘and I will further say to the gentleman from 


Ilinois, [Mr. Farnsworrn,] as well as to the 
gentleman from Kansas, [Mr. Cuarke,] that 


, the people of Montana are as loyal as the peo- 


` ple of 
en furnish him a home where he ` 


ansas or the people of Illinois or the 


people of any other State in the Union. How- 


: ever much the citizens of Montana may differ 


. support to the laws of Congress. 


with the political sentiments of the majority 
of this House it is due to them to say that they 
have ever given a ready assent and cordial 
I know the 
constituency, the people I have the honor to 


: represent; and know them to be as true, loyal, 
‘ patriotic and intelligent as any that are repre- 
proposition to give land to that road I would | 
not have voted to give them a single acre, but -' 


' from New York, [Mr. McCarruy.] 


sented on this floor. 
Mr. TABER. I now yield to the gentleman 


-POST ROADS IN NEW YORK. 


Mr. McCARTHY, by unanimous consent, 
introduced a bill (H. R. No. 590) establishing 
a post road from Marathon to Smithville Flats, 
New York; which was read a first and second 
time, and referred to the Committee on the 


'! Post Office and Post Roads. 


He also, by unanimous consent, introduced 
a bill (H. R. No. 591) establishing a post road 
from Syracuse to Euclid, New York; which 
was read a first and second time, and referred 
to the Committee on the Post Office and Post 
Roads. 


SOUTHERN LAND GRANTS—AGAIN. 


Mr. TABER. _ I now yield to the gentleman 
from Illinois, [Mr. Wasupurne. ] 

Mr. WASHBURNE, of Illinois. Mr. Speaker, 
Ihave asked a few moments from the gentle- 
man from New York [Mr. Taser] that I may 
briefly reply to the remarks of the gentleman 
from Ohio, [Mr. Cary.] I must say that I was 
particularly surprised the other day at the vote 
of my friend from Ohio on the Iowa land-grant - 
bill. I had supposed that he was in favor of the 
policy of ‘‘land for the landless;’’ and I was 
surprised that he should vote for a bill which 
would deprive the very men of whom he has 
spoken of the privilege of entering upon this 
land without paying tribute to a railroad cor- 
poration. 

Now, sir, the gentleman has fallen into a 
mistake. This railroad company was not pre- 
vented from building its road on account of 
the war. The reason the company did not 
build the road was that it did not want to build 
it. It wanted to wait till settlements should 
grow up and the lands become more valuable. 
Hence the company came in here and by indi- 
rection got its grant extended for two years. 
During those two years it took scarcely a sin- 
gle step toward the construction of the road. 
Then the company came in and demanded 
another extension—for how long? Not for 
two years, but for four years, thus keeping the 
land out of the market, withholding it from set- 
tlement, and compelling every man who may 
desire to settle upon the land to pay a double 
price for it. 

Mr. CARY. I wish to say but a word in 
reply ‘to the gentleman from Illinois [Mr. 
Wasuporne.| Ifthe position of that gentle- 
man had not been so successfully controverted 
the other day I should have voted with him. 
I at first felt inclined to do so; but examina- 
tion and reflection satisfied me that good faith 
required us to grant, under the circumstances, 
an extension of time, as it was not proposed 
to make any additional grant of land. 

Mr. TABER. I now yield to the gentleman 
from California, [Mr. Jonnxson. ] 


IMMIGRATION OF CHINESE, ETC. 
Mr. JOHNSON. Task unanimous consent 
to offer the following Tesolution : 


Resolved, That the Judiciary Committee be hereby 
instructed to inquire whether it be in the power of 
Congress to prevent the immigration of Chinese and 
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other inferior races to our country; and also whether | 
the civil rights act and the proposed amendments to l 
the Constitution of tho United States confer the : 
rights of citizenship, including tho right of suffrage, 
upon Chinese as weil as all other males born in the . 
United States over the age of twenty-one years, and 
to report by bill or otherwise. 


Mr. PILE. I object. 

Mr. JOHNSON. I simply desire the refer- 
ence of this subject to the Committee on the 
Judiciary. [hope the gentleman will withdraw 
his objection. 

Mr. PILE. I must insist on the objection. 
I think the resolution is a burlesque on com- 
mon sense. 


FEDERAL AND STATE JURISDICTION, ETC. 


Mr. JOHNSON, by unanimous consent, in- 
troduced a joint resolution (H. R. No. 186) 
declaratory of the rights and powers of the 
Federal and State Governments and the rights 
of citizenship; which was read a first and 
second time, and referred to the Committee on 
the Judiciary. 

IMPROVEMENT OF NEW YORK HARBOR. 

Mr. CHANLER, by unanimous consent, 
submitted the following resolution ; which was 
read, considered, and agrecd to: 


Resolved, That the Committee on Commerce be, 
and hereby is, requested to inquire into the expedi- 
ency of making an appropriation for the purpose of 
removing the obstructions at Hell Gate, and the im- 
provement of the eas:ern harbor of New York; and 
to report by bill or otherwise. 


ENROLLED BILLS SIGNED. | 


rolled Bills, reported thatthe committee had 


Mr. HOLMAN, from the Committee on En- | 


examined and found truly enrolled a bill of the || P. 


following title; when the Speaker signed the 
same: 


riation for the execution of the reconstruction |; 


aws, and for the service of the quartermas: | rebellion, were made to the ruling, wealthy 


fiscal year ending June 30, 1868, and for other | class of the South, because they alone controlled 


ters’ department of the Government, for the | 


purposes. 
DREDGING THE POTOMAC RIVER. 
Mr. INGERSOLL. I ask unanimous con- 
sent to introduce a bill providing for dredging 


a part of the Potomac river by convict labor. 
Mr. HARDING, of Illinois. I object. 


ADDITIONAL ISSUE OF TREASURY NOTES. f 


Mr. INGERSOLL. I ask unanimous con- 
sent that the bill I introduced yesterday, and 
which was referred to the Committee of Ways | 


and Means, in reference to the issue of addi- || 


tional Treasury notes, shall be ordered to be 
printed. ; 
There was no objection; and it was ordered 
accordingly. 
LUKE BLACKMER. 


Mr. LYNCH, by unanimous consent, intro- į 
duced a bill (H. R. No. 592) to remove the | 

olitical disabilities from Luke Blackmer, of 

alisbury, South Carolina; which was read a 
first and second time, and referred to the Com- 
mittee on Reconstruction. 


SOUTHERN LAND GRANTS——AGAIN. 


Mr. DONNELLY. Mr. Speaker, the debate 
which has already taken place has, I think, 
demonstrated the great importance of this 
measure. It involves, as has been stated by the | 
chairman of the Committee on Public Lands, 
Set JULIAN, ] very nearly five million acres of 
and, and it proposes that these five million acres 
of land shall become subject to the operation 
of what is known as the southern homestead 
law, under which the right is given to actual 
settlers to enter public lands in the South to the 
amount of forty acreseach. If this bill passes, 
Mr. Speaker, it will furnish morethan one hun- 
dred thousand homes to the poor of the South, 
white and black, and at the average of popu- 
lation to the heads of families it will furnish 
homes and the means of support to over six 
hundred thousand human beings in that south- 
ern country. It will furnish homes and sub- 
sistence to one seventh of the entire popula- 
tion made free by the events of the war. It is 


I 
i 


therefore, Mr. Speaker, a question of great 
magnitude, and it is proper it should be care- 
fully considered and wisely decided. 

Fhe bill does not, as seems to have been 


! understood by some gentlemen on this floor, | 
: divest the railroad companies referred to of any 


lands they now possess. ‘these grants are, by 
the terms of the original acts, already forfeited, 


but the lands embraced in the grants have been . 


‘certified’? to the respective States, so that 
there is such a color of title in the States to 
which those lands were granted that the south- 
ern homestead law cannot apply. And it is 
simply a question for this House to determine 
whether they will destroy that color of title and 


throw these lands back into the common fund ` 


of the public lands of the nation, so that they 
may be taken possession of by the poor of the 
South, white and black, and be turned into 
homesteads for their benefit and advantage, 
or whether they will leave them in the hands 
of the present corporators. 

Mr. Speaker, I do not approach the consid- 
eration of this subject in any narrow or illib- 
eral spirit. Ido not advocate this bill as “a 
measure of desolation,” as has been claimed 
by gentlemen on the other side of the House, 


of the South. I believe it is our first duty to | 


develop that country and to do everything | 


that may in us lie to increase its prosperity ; 


< and that if we do not do this from motives of 


liberality and humanity we should at least do 


it upon broad grounds of statecraft, because || 
the prosperity of the South will be the best | 


ossible guarantee of peace for all the future. 
The question involved in this bill, therefore, 


Now, Mr. Speaker, it is well known that the 
land grants made to the southern States lately 
in rebellion, long prior to the outbreak of the 


the State Legislatures by which these grants 
were awarded to individual corporators; and 
it is a well understood and acknowledged fact 


‘that the wealthy class of the South were the 


| leaders of the rebellion; that they were, in fact, 


the very soul which inspired and the brains 


i which directed it; that the beneficence of our 


i into rebellion, an 


institutions had pampered and nursed them 
T that by their skill, ability, 
and social position they had dragged the igno- 
rant masses of the community atter them. 
These grants being in their hands, if we per- 


mit them to remain in their hands we are, by 


| the action of the General Government, making 


still more wealthy the rebels of the South; we 
are strengthening the hands of the enemies of 
the Government; we are increasing the power 


States. 

Now there are, in general terms, two classes 
in that country. There is the wealthy, aristo- 
cratic, arrogant class—the former planter class, 
the lordly possessors of thousands of acres, 
who are almost invariably the enemies of our 
country. If their hopes and aspirations suc- 
ceed this Government of ours cannot stand. 
There is another class, the poor class, the poor 
white man and the still poorer black man of 
the South, who can only be developed and lifted 
up by the benign influence of our Govern- 
ment—who are now or speedily will become 
the friends of this Government; and it is a 
question for us, Mr. Speaker, whether we shall 
strengthen the hands of the first class or the 


last; whether we shall strengthen the hands of | 


our friends or our enemies. The rebellion 
grew in a great degree out of the aristocratic 
contempt for labor entertained by the wealthy 
class of the South—a contempt which the South 
visited upon the laborer, there a slave, and 
which they readily transferred to the entire 
North, where labor and the laborer have been 
from the first prized and honored. It was their 
cherished theory that we were a degraded 
people, a race of “‘ mud-sills,’’ and therefore 
a cowardly race who would strike no blows to 


preserve the national life, and that the perfec- 
tion of society could only be found where the 
laborer was owned by the capitalist. 

And, Mr. Speaker, it is most plain to-day 
that it is the intention of that aristocratic class 
of the South, the old ruling class, to undo the 
work of reconstruction by degrading and im- 
poverishing the men whom we have liberated., 
Rev. Petroleum Nasby, whose letters seem to 
be logic sheathed in sarcasm, has in one of his 
latest productions pointed out the policy they 
are pursuing. Under the pretense of advising 
them how to retain power he tells them to 
refuse to sell lands to the negro, to refuse to 
rent lands to the negro, to suffer them to work 
only on the most degrading conditions, and at 
such ruinous rates of wages as will not support 
them or their families, and then he says this 


' degraded class will become idle, discontented, 


` slavery is good. 
or as a measure of punishment to the people ;; 


turbulent, and finally will rise up in insurrec: 
tion ; and then they will point to their condi- 
tion as a conclusive answer to all the humane 
impulses of the North and of the civilized 
world. In other words, their purpose is to 
prove to mankind that liberty, in the case of 
the negro, is an unmixed evil, and that only 
The first step toward reach- 
ing this consummation is to deprive the negro 
of all opportunity to obtain possession of tho 
soil, well knowing that once possessed of any 
portion of the cultivable soil his industry is to 
a great degree within his own control and 


' beyond the reach of their cruel and iniquitous 


laws. i 
The copy of agreement read the other day by 
the gentleman from Massachusetts [Mr. BUT- 


| LER] from a Richmond paper, clearly shows 
: isin what way we can best promote the growth | 


An act (H. R. No. 320) making appropria- || 22d prosperity of that country, 


tions to supply the deficiences iu the appro- || 


that the wit of the satirist has been anticipated 
by the course of events in the South, and that 
even Nasby could devise nothing worse than 
rebels have already put in. practice. That 
agreement showed not only the purpose to 
deprive the negro of land, to give him work 
only on degrading terms, but to bind him not 


‘to be a Republican and to support the rebel 


l 


| development of civilization. 
: much to say, sir, that a large degree of the 
' liberty of England and its development grew 
' out of that ancient law of the realm that ‘‘ every 
| man’s house was his castle,” inviolable even 


element at the polls. Upon no other terms 
was he to obtain the means of life. 

Now, Mr. Speaker, here are five million 
acres of land already forfeited, already in the 
hands of the Government, and shall we not 
say that they shall go to those poor laboring 
people of the South? Shall we not say they 
shall be taken out of the hands of those who 
are the enemies of the country and placed in 
the hands of those who are its friends? that 
houses may spring up there; that fields may 


1, be cultivated, and liberty there may rest upon 


the solid foundation of the possession of the 
soil? 
Mr. Speaker, one of the gentlemen who pre- 


|, ceded me in this debate [Mr. Cary] has 
of those whose cherished object has been and | 
| is to overthrow the Government of the United | 


already pointed to the vast importance that 
the possession of the soil exercises upon the 
It is not too 


by majesty itself. The home, Mr. Speaker, 
must be the foundation of liberty and the 
foundation of civilization, as it is the founda- 
tion of all real prosperity; and we have acted 
wisely in prescribing that the public land of 
the South shall be divided into tracts of forty 


acres each, and be given away as homes to the 


landless poor of the South. Let us go a step 


; further, and add to that common fund of pub- 


lic lands these five million acres. 

My friend from Maine [Mr. Braxe] yester- 
day proposed an amendment to repeal all the 
grants of lands which had lapsed by reason of 
the non-fulfillment of the terms of the grant. 
His error seems to be that he does not dis- 
criminate between loyalty or disloyalty. If he 
can point to any railroad in the North the cor- 
porators of which have almost unanimously 
contributed their means to destroy the Govern- 
ment, and whose grant is now under the control 
of Congress, I will cheerfully give my vote to 
repeal such grant. 

Mr. BLAINE. Are these railroads con- 
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aoe 7 ; 
structed for the benefit of the corporators or ' therefore, is the one thing needed, not popu- 


for the benefit of the great number of freemen, | lation. 


of loyal men, in the States in which lands were 
ranted for their construction? 

Mr. DONNELLY. Mr. Speaker, the great 
object of all railroad grants must be the con- 
struction of means of transportation: The 
incidental result is, however, necessarily the 
enrichment of the corporators. It is a ques- 
tion for this House whether we shall enrich 
the rebel stockholders of these roads, and enrich 
thereby the enemies of the eountry, or whether 
we shall enrich its friends. If we let the grants 
stand we enrich its enemies; if we divide the 
grants into forty-acre tracts and give them to 
the poor of the South we enrich its friends; and 
while we strengthen the nation we do an act 
of justice and mercy to over one hundred thou- 
sand families—we put the means of happiness 
and prosperity within the reach of over six 
hundred thousand human beings. If this 
Congress should hereafter conclude that rail- 
roads are of more consequence to that coun- 
try than homes, we can, when those States 
come back—as I trust they soon will, renewed 
and rehabilitated—we can then, if necessary, 
recreate these grants, but recreate them so 
that all the incidental advantages will ensue to 
the friends and supporters of the national life. 
But it is objected that this cannot or will not 
be done; that destroyed now, these grants will 
never be renewed. Mr. Speaker, I do not 
believe it. I do not believe there is any rea- 
sonable legislation the reconstructed States of 
the South can ask at the hands of the North 
which the North will not willingly and promptly 
grant. . Being once back in the Union, it will 
be our pleasure and delight to nourish them 
into prosperity and to do everything to develop 


that entire southern country. But we must not : 


increase the power of the very men who are 


now laboring to overthrow our work of recon- ' 


struction. We must not impair the opportu- 


nities of the very men who are assisting us in ` 


that work of reconstruction. We must, in the 
language of the illustrious Andrew Johnson, 
t make the rebels take back seats’’ on all these 
questions, in the building of railroads as well 
as in the creation of States. 

Loyalty in the South is now laboring under 
contempt. The loyal man is the poor man, in 
most cases the black man, and heretofore neces- 
sarily the ignorant man and the despised man. 
We must make loyalty respectable in that coun- 
try. While the laws should be equal for all, the 
gifts, the largesses of the Government should 
be given to its friends alone. The Government 


that does not distinguish between its friends , 


and its enemies cannot and does not deserve 
to live. 


If these grants are to be made again | 


let the matter be brought before the House | 


and examined by the Committee on Public | 


Lands. Let them be given to the reconstructed 
States, and let the Legislatures of those recon- 
structed States award the benefits that may 


arise from the grants to the friends of this | 


nation. 


It may be sajd that in this measure we seek 
to pursue a course toward the South different | 
from that which we have been pursuing toward | 


the West. The circumstances of the two re- 
gions are greatly different. ; 

The West is a new country, a country mainly 
without population. I refer, of course, to those 
States and Territories for which these grants 
are now asked. These grants are made with 
a view to induce emigration and create pop- 
ulation. There is no oppressed class in the 
West, no class deprived of the right to take 
possession of the soil, There is no rebel ele- 
ment there that seeks to hold down in the dust 
the poor, struggling, loyal element of the coun- 
try. If there were we should have no merits 
before this House or before the country. Hence 
I think that the comparisons that have been 


sought to be instituted between the West and | 


South cannot have any force in the discussion 


of this question. In the South there is already | 


a large population, only one fourteenth of 
which possess any part of the soil. The soil, 


| 


: case, Mr. Speaker, who will regret it? Who | 
i will be injured by such a result? Will it be the |! 


‘| house that is built, however rude, however 


, land is a drug and population the one thing 


| still more precious crop—loyalty and love for 


Great cities have grown up; the coun- 


! try is close to the great markets of the nation. 


Enormous crops are every year raised there, 
crops valuable not alone to our own country | 
but to the whole civilized world. Under such |; 
circumstances the building of railroads in that | 
country must be merely a question of time. The || 
situation of the country is vastly different from || 
the new States of the remote West, where we i 
find vast expanses of unsettled, valueless land, 

where means of transportation must precede | 
or immediately accompany population; where 


needed. 

This bill, then, narrows itself down to this: | 
shall we permit the aristocratic, wealthy, dis- ; 
loyal class at the South to retain possession of 
this great gift of the nation; to enrich them- 


power for the purpose of crushing out the - 
friends of this Government? Or shall we |! 
strengthen the hands of the friends of the ' 
Government, either by giving them homesteads 
on that land, or by giving it, if given for rail- -| 


selves; to add to their power; and to use that 4 
| 


roads at all, to loyal corporations? ii 

It has been said that in the interim between 
the passage of this act and the time when these 
States may return and demand a renewal of 
these grants a considerable portion of the lands 
would pass into the possession of settlers under 
the southern homestead law. If such be the 


nation? ‘The nation is interested in every acre 
of land that is plowed and put under cultiva- | 
tiontin that country; it is interested in every | 


humble it may be; it is interested in dividing 
up these lands into as many small farms as 
there are settlers ready to take them; it is 
interested in seeing the land of the South owned | 
by not one fourteenth of the people but by | 
nearly all the people; and the whole country | 
covered with farms, school-houses, churches, | 
and a prosperous and intelligent population, 
who shall contribute for their rich soil enormous 
crops to swell the wealth of the civilized world, 


but who shall contribute from their bearts a | 


_ devote these lands for another purpose. 
. power I admit is clear; the legal right to do 


the great nation which shelters and protects 
them. 

I yield the remainder of my time to the gen- 
tleman from Tennessee, {Mr. TRIMBLE. ] 

Mr. TRIMBLE, of Tennessee. Mr. Speaker, 
in addressing the House on this subject, I de- 
sire to speak to it from a national stand-point. 
I am a national man, a thoroughly national 
man, and I desire to look at this matter solely 
in that pointof view. I wish not only to speak 
but to vote on every question that is presented 
here without any sectional bias, without regard 
to the special interests of the North or South, 
East or West. Such has been my position 
heretofore, and such itis now. I regard the 
country as a whole nation. 

I am not satisfied, Mr. Speaker, with the 
bill which has been reported from the Com- 
mittee on Public Lands. My instincts and my 
intuitions rejected it as soon as it was intro- 
duced. Some years ago the Congress of the 
United States donated five million acres of 
land to these States for railroad purposes. It 
was either a wise donation or an unwise one. 
I think it was a wise one. There can be no 
better use made of the poe lands, in my 
opinion, than to divide them up and donate 
them to railroad and to common school pur- 
poses, especially to the latter. They soon 
come into the possession of the settlers. I 
deem this disposition of the public lands asa 
wise one, not as affecting any section of the 
country, but for the interest of the whole na- 
tion. It is a great national measure. The 
country, as a whole, is interested in the build- 
ing of these railroads. 

The bill reported from the Committee on 
Public Lands proposes to declare these grants 
of lands forheited, and to open the lands to 
settlement in homesteads of forty acres. I! 


| are still a stubborn rebel class of men. 


am not satisfied with the bill. As the matter 
now stands, these lands are now forfeited, as 
I understand it. and the title to them is now 


|in the United States. They were granted upon 


the condition that those railroads should be 
completed within ten years from the date of 
the grants. That time has expired, and the 
roads are not yet completed. The lands, 
therefore, are forfeited, and the legal title to 
them reverts to the United States; there is no 
question of that; and there is no doubt of the 
legal right and power of the Congress of the 
United States to declare this forfeiture and to 
That 


so is very plain. i 
But the question now is, whether there is 


not another and a higher view of this matter, 


a more equitable view which we should take 
of it. One of the first votes I gave in this 
House was in favor of an extension of time, 
asked for by the people of Wisconsin, or some 


' other northwestern State, for the completion 
; of some railroad, the name of which 


have 
forgotten; and I expect to vote for such exten- 
sions whenever they are asked for upon proper 


‘| and reasonable grounds. 


These southern land grants are now forfeited. 
The question is, what shall be done with them? 
What shall be the action of the Congress of 


i the United States under the circumstances? 


What is for the best interest of the country ? 
I think it is to leave these lands where they 
are now, belonging to the United States, and 
then to redonate them as Congress shall be 
asked, if the request is made in a proper and 
patriotic spirit. I think they should be re- 
donated upon different terms trom those upon 
which they were donated before. If redonated 
to those roads I think it should be upon a valu- 
ation to be represented by stock in the roads, 
which stock should be donated to the States 
for the purpose of building up common schools 
in those States. In that way you will accom- 
plish the construction of the railroads, and 
at the same time accomplish a much higher 
object—the founding of free schools in the 
South where they are most needed. I should 
be loth to see these lands redonated to those 
roads without some such equitable condition 
attached to the grant. Those lands, if turned 
over to the railroads, will increase the value of 
their stock, the increased value of which will 
go into the pockets of the eto holders 100 

am 
unwilling to agree to any such disposition of 
these lands; I am unwilling to grant benefits 
to those who are now rebels, as a general 
thing, as they have heretofore been rebels. 

I would like to see this bill recommitted to 
the Committee on Public Lands. Then when 
a proper request is made to redonate these 


i lands to those States for railroad purposes, let 


it be done with the condition that the value of 
the land shall be represented by stock which 
shall be devoted to establishing common schools 
in those States. That, I think, would be the 


]; best disposition we can make of these lands. 


In that way we will secure the construction of 
those roads, the Tennessee and Tallahassee rail- 
road, for instance, which I understand is now 
entirely completed, with the exception of an 
interval of about one hundred miles. You 
will secure the construction of the road from 
New Orleans to Texas as well as other roads. 
You will secure the construction of railroads 
which will result in benefit to the whole na- 
tion, and not for the South alone. The North 
is interested in them; the East and the West 
are interested in them; every part of the 
country is interested in the construction of 
these railroads in the southern States. 

Mr. Speaker, if I had time I might say 
something upon other aspects of this question, 
but I hardly deem it proper to do so now. I 
hope this bill will be recommitted to the Com- 
mittee on Public Lands, and that they will 


-report in favor of redonating these lands upon 


the condition I have mentioned, that the value 
of the lands shall be represented by stock of 
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| 


States respectively for common school pur- | 


the roads, which stock shall be donated to the | exceptional case. It seems to declare that for | 
! | 


poses; a higher end than even the building of | 


railroads. 

Mr. BLAIR, Mr. Speaker, I desire to make 
some remarks upon this bill, chiefly because 
it secms to me to be necessary to say something 
upon the general subject of this kind of legis- 
lation, asit relates not only to the South but to 
the North. 

I was very much pleased to hear the gentle- 
man from Tennessee, [Mr. TRIMBLE. ] who has 
just taken his seat, say that he intended to 
discuss this subject from a national point of 
view. So do I, sir; and I hope the House 
generally is disposed to so consider this meas- 
ure. I trust that some time or other in the 


history of this country we shall stop legis- | 


lating with a view to benefit some one in par- , 
ticular. 

The time mast- come when 
regard this whole country, from one end to the 
other, as one country with common interests. 
I believe, sir, that that time has already ar- 
rived. 


of all men all over this broad land, I shall at 
the same time endeavor to secure to every part 
of the country all the benefits which it is fairly 
entitled to receive from the Government of the 
United States. 

Now, sir, my chief objection to this measure 
has been that it seemed to be introduced rather 
with a feeling of unfriendliness toward: the 
South. Why, sir. there is now, as there always 
has been, though it could not always be seen, 
a loyal South. It is a growing element. It 
looks to Congress for support and aid. It has | 


we shall again ` 
| intended to be benefited by these roads; and | 


While I shall go ‘‘as far as he who || 
goes the farthest” to secure the equal rights ;| 


some reason or other the southern people shall 


' men, but to the States. Congress has taken 
care, in all these grants, to make the States the 
recipients of its bounty; and to the States has 
been left the disposition of these lands. When 
these grants of land were made to the southern 
States the land, of course, went to the States, 
to be disposed of by them. ‘‘But,’’ says the 
distinguished chairman of the Committee on 
Public Lands, ‘these States are dead ; they no 
longer exist.’’ I shall not quarrel with the gen- 
tleman upon the question whether the political 
bodies known as the States have expired or not; 
for I do not regard that point as very material 
inthis discussion. Atleast the country is there ; 
the land is there. If the States are dead the 

eople are not. Here are great populations 


‘although the States may not be in existence, 
; still the people are in existence as much as 
they ever were; and it is as much the duty of 
Congress to take care of those people as it 
, would be if the States were still in existence. 
But it is said by some gentlemen—and the 
point seems to be regarded as of great weight— 


‘| that many of these people are rebels. 1 sup- 
pose this is so. I am very sorry itis so. But, 
sir, these people are not all rebels. On the 


to hear the remark—that probably within six 
weeks from this time the State of Alabama, 
one of the States to he affected by this bill ewill 


i for her. 


aright to expect it. I do not doubt that it 
will receive it. 
I to-day make my opposition to this bill. Seek- 
ing the benefit of the very class which it pro- - 
pore to benefit I am opposed to the measure. 
n my judgment its effect will be exactly the 
reverse of that which the chairman of the Com- | 
mittee on Public Lands [Mr. JuLran] seems to | 
anticipate. 
Now, sir, this policy of granting land to aid | 
in the construction of railroads is well estab- ' 
lished. For many years it has been the policy 
of the Government to aid these enterprises by 
donations of public lands. Whether this be a | 
wise or an unwise policy [ do not propose to | 
discuss at any length. But, sir, this policy | 
rests upon the ground that the improvement 
of the country by opening it to settlement 
requires the building of railroads. These | 
are, as has been very well said here, the great ' 
avenues for transacting the business of the | 
country, 
By the growth of our railroad system every 
other means of communication has been 
dwarfed into | 
sought to stimulate throughout the country | 
the building of railroads, and in so doing it | 
has, I think, acted wisely. At the same time, | 
while stimulating the building of railroads, | 
Congress has sought to secure the Govern- i 
ment against loss by doubling the price of the 
even-numbered sections of land along the line | 
of these roads. ‘This policy has been abun- 
dantly successful. Who does not understand | 
that when a railroad has been built the sections | 
of land retained by the Government are not | 
only doubled in value but are worth fourfold 
what the whole of the land was worth before 
the building of the road? Acting in view of 
this fact, Congress has settled its line of policy. 
My friend from Illinois [Mr. WASHBURNE] | 


insignificance. Congress has 


struggles earnestly and conscientiously against ; 


d 


this policy. I understand very well the ground ` 
In opposing these proposi- : 


on which he acts. 
tions he strikes at all alike, believing that the 
principle is not a wise one. But, sir, this 
principle, which is, in my judgment, wise, is 
certainly well established. The question then 
is, how should this principle be applied—where 
should exceptions be made? : 

And this brings me to my first objection to 
this bill, which is that it makes the South an 


On behalf of that loyal South |; 


i| as every one of these States are. 


Sir, I want to wait until she comes, and I 
will listen to her when she speaks upon this 
floor in behalf of a grant made for her benefit. 


|. And she will speak, I have no doubt, in behalf 
' of the loyal people, black aud white. 


l 
|} Gentlemen say she does not ask. How can 
| she ask? She is voiceless here on this floor, 
j Why need 
we hurry with this proposition? Why need 
we press it forward with this unseemly haste ? 
| Why not wait until these States come here to 
i speak for themselves. ‘I do not know what 
they think about it. I heard the gentleman 
from Tennessee [Mr. Triupue] say that he 


view. He comes from that country partly 
interested in this, and knows something about 
the freedmen. 
something. And as we have to wail so short 


| I am disposed to do so. 
advantages that we attempt to legislate for 
States which have no Representatives here. 
Our chief business has been, and is even now, 


try where they dwell. 


' the interests of the people of that State. So 
it is with every State represented upon this 
floor. When we undertake to legislate for the 
South we do it out of the necessity of the case. 
We acknowledge the South shall be recon- 


sentatives here to speak for them. 

Another proposition has been made here, 
and it is in regard to homesteads. I make no 
quarrel with the homestead law at all. Ihave 
no opposition to the principle of the home- 
| stead Jaw. But, sir, its benefits have been 
| greatly exaggerated. 


i in the United States who was worth possessing 
| a farm or knew enough to manage it or to keep 


i it ever was poor because he could not get 


|i land in the United States. 


Land has passed 


contrary, the gentleman from Indiana [Mr. ; 
Jurian] has himself said—and I was very glad | 


spoke on this subject from a national point of | 


I think his advice is worth | 
a period for the southern States to come back | 


I know, Mr. Speaker, it is under great dis- |: 


to look to the reconstruction of these States ' 
; and bring them back among us, so that we may | 
hear from them what is the best for that conn- | 
I know well no gentle- | 
man can speak so well for my State as one | 
coming from there and knowing something of | 


structed, and I will go as far as the farthest to ' 
make that reconstruction complete and perfect | 
| as soon as possible, so they may have Repre- | 


€ I will+say to my friend | 
| from Minnesota [Mr. DonxELLY] that no man | 


not be entitled to the advantages of this land- . 
: grant policy. Why not, sir? These grants were 
'; made not to individuals, either rebels or loyal 


from hand to hand. It has been nothing but 
an article of common traffic. 

I do not get frightened in the least when my 
friend from Ohio [Mr. Cary] talks about land 
monopoly. You cannot make a land monop- 
oly in the United States with these millions of 
acres of land unoccupied. When these rail- 
roads get the land into their hands their firs! 
effort is to part with it, and in doing so they 
are more industrious than the United States. 
And a few days ago I ran through the South- 
west and every paper was full of advertise- 
ments of plantations and farms for sale. 

There is this unfortunate condition of freed- 
men in question, but the freedman must make 
it his first duty to take care of himself. That 
is the great object of all our legislation, to 
remove his bonds and to make him free, and 
to give him the opportunity and the means to 


. take care of himself. 


Now, do we not know—we who live in the 
West, where homesteads are plenty and the 


| people are moving in great masses into the wil- 
‘ derness—that the difliculty is not to purchase 


: and few fail in this regard at all. 


land, but to get the means for settling upon 
that land and making a home of it? The new 
price of eighty acres of land—$100—is small, 
The main 


| difficulty is otherwise than this; it is to be 
| capable of building a house, to get his farming 
| implements, and to remove his family out there, 
' to get- himself into a neighborhood where he 


| have her Representatives on this floor to speak ° 


| straight into the wilderness. 


i 
t 
| 
i 
[i 
j 
| 
1 
i 


i 


| 


| 


will have the advantages of cheap transport- 
ation. And let me say that for this purpose 
these railroads are the first requisite. 

I want to say a word in regard to the state- 
ment that the men who build these railroads 
will get rich. I do not know how it is else- 
where, but in every solitary instance where I 
know anything about them they are built long 
before they pay, for they march straight off into 
the wilderness. 

Aland-grantrailroad is a pioneer. It marches 
The money has 
got to be advanced and then the owners of 
the road have got to wait a long time until the 
country fills up and business comes to replace 
the money in their pockets which they have paid 
out in the first place. I believe it will be found 
to be almost the universal rule that where arail- 
road is built, the country will settle, but untilit 
is built it cannot settle. And I believe in nine 
cases out of ten the original stock of these land- 
grant railroads is wholly sunk orlost. In many 
cases [knowittobetrue. They usethe lands, 
take what subscriptions to the stock they can 
get, and then go abroad and buy iron, giving 
a mortgage upon the road therefor. Finally, 
the whole stock, land grant and all, has to go. 
Nevertheless the country is greatly benefited. 
Nothing is of so much benefit to a new country 
as the building of a railroad through it. 

Now, sir, what I desire to urge upon this 
House is the right of the people of the South 
to be heard on this subject. I think it would 
be better to recommit the bill and let it remain 
with the committee and wait for the recon- 
struction of these States, which I joyfully look 
for soon. Everything tends in that direction. 
I think we have the best reason to hope that 
there will be loyal governments in the south- 
ern States very shortly, and when that time 
arrives there will be no need of gentlemen 
being afraid that we shall benefit the rebels. 

Mr. JULIAN. Will the gentleman yield? 

Mr. BLAIR. Certainly. 

Mr. JULIAN. I desire tc remind the gen- 
tleman that I agree with him thoroughly that 
the loyal people of Alabama and these other 
States ought to be heard; but there has been 
nothing said on this floor indicating an indis- 
position on the part of anybody to hear them 
at the proper time and renew their grants on 
proper conditions. But the question presented 
by this bill relates to present forfeiture of the 
lands granted to these States in 1856, so that 
they may be opened up to settlement; and I 
desire to call the gentleman’s attention to this 
fact, that of the three million acres of public 
land in Louisiana pine hundred thousand are 
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covered by one of these land grants, and that | 
there are not more than one hundred thousand | 
acres of land outside of that grant in Louisiana | 
fit for homesteads. The object of this bill is | 
to subject these lands to settlement and tillage 
in the interest of those who need them, reserv- 
ing for the judgment of Congress any applica- 
tion that may be made hereafter, when Ala- 
bama and Louisiana shall be restored as States, 
for the renewal of these land grants. 

Mr. BLAIR. Mr. Speaker, it is true the 
gentleman did say in his opening speech to the 
House that he was willing to receive applica- ` 
tions for a renewal of these grants. But it ' 
seems to me idle for gentlemen to go on and 
destroy these grants upon the principle which 
the gentleman advocated in order that the lands 
might be taken up for homesteads, and then 
six weeks afterward listen to applications for 
a renewal. To what end should that be done? 
It is true, as has been said, that the forfeiture 
has already attached, but the forfeiture is not 
complete until the passage of this bill, else the 
gentleman would not have introduced the bill 
atall. The object of the bill, of course, is to 
insist upon the forfeiture of these lands to the 
United States. If the Government does not 
insist upon it, then nothing is accomplished. 
We have never heretofore so insisted. 

Mr. JULIAN. We have never heretofore 
insisted upon such forfeiture, because we have 
never had such a rebellion. I dare say if Michi- 
gan, for instance, had rebelled, having first 
received a rich land grant and treated it with 
contempt by waging war against this Govern- | 
ment, we would have declared the grant for- | 
feited without much delay, especially if multi- 
tudes of loyal poor had asked it for homesteads. 
It is not discriminating against the South but |: 
discriminating iu favor of loyalty until such | 
time as loyal men can be heard on the subject 
through their proper representatives. 

Mr. BLAIR. I desire to make myself under- 
stood. I did not undertake to say that the 
question of loyalty was really involved in this 
measure. But the act stands until there is a 
loyal body to take the lands. I do not want to 
strike out the grant while there is no loyal body ;' 
to accept it, inasmuch as there will be one | 
shortly coming to claim it. In the meantime 
a portion of it will be used and the grant will | 
become substantially valueless. But however | 
that may be, I submit that inasmuch as the | 
gentleman himself hastold us he expected there , 
would be a loyal body here shortly asking for | 
these grants, we had better wait for that loyal ‘| 
body to come. That is the very question that 
is in dispute between us. I want to wait until ` 
a loyal body is ready to receive the lands and . 
not to take advantage of the fact that the rebel- 
lion has destroyed the power of the States to | 
act in this respect. | 

It seems to me, Mr. Speaker, that this bill 
goes a good deal too far. Will the gentleman | 
allow rebels to take these homesteads? Of 
course they will take them, and there was no 
worse rebel element in the South than the poor 
white population. Ihave heard it said here 
to-day that the principal rebel element in the 
South was the aristocracy there. They perhaps 
gave rise to the rebellion and managed i but | 
the most. venemous and determined rebels we | 
had to meet in the field were those rebels who | 
were poor, and degraded, and ignorant, and i 
carried the arms and fought the battles of the 
South. They form to-day a large proportion | 
of the landless poor of the South, and they 
will get the benefit of these homesteads. Does | 
the gentleman propose to stop that? The other | 
day we repealed the tax upon cotton and the 
House is insisting strenuously upon that, as I 
believe they ought to do, for the purpose of 
relieving the industry of the South. Will not | 
the rebels raise cotton and will we not benefit | 
the great body of the rebels by that measure? | 
Assuredly we shall. But if a rebel will stop 
his rebellion and go to raising cotton, in God’s | 
name let him raise as much as he likes. That is 
the way I feel about it. I propose that the laws 
of this Government shall be made with refer- 


ence to the whole people, and if any one is to 
be punished and kept from engaging in the in- 
dustry of the country let it be done directly, and 
let us know who it is and for what reason it is. 
We cannot stop here, in passing upon measures 
to ask ourselves whether some rebel or other 
will not get some benefit under the general laws 
that we pass. 

Mr. JULIAN. One farther question. 
gentleman propounds a question as to what 
will become of these lands if we declare the 


forfeiture now, inasmuch as the railroad com- | 


panies may hereafter want the lands, and in 
the’ meantime they may have been taken as 


homesteads. I desire in reply to ask the gen- <i 


tleman a question, and it is the paramount 
question as to what in the meantime is to be- 
come of the thousands of landless poor in the 
South who want homes now, and are to be 
postponed in the interest of rebel corporations 
who at this moment hold these lands in their 
clutches and have done since June, 1866? I 
submit to the gentleman that the larger inter- 
est of the loyal multitude should prevail over 
the smaller interest of a few rebel capitalists. 
Let these corporations look to Congress here- 
after for proper grants, or for such other aid 
from the Gorerimeat as may be proper. Their 
own act has brought them into such a dilemma, 
and we cannot visit its consequences upon the 
unoffending poor. 


The | 


Mr. PILE. With the permission of the gen- | 


tleman from Michigan [Mr. BLAIR] let me sug- 
gest that there are millions of acres of land 
now open to homestead settlement in the 
South at the graduated prices, running down 
to twelve and a half cents an acre. 

A Memsper. Where are they? 

Mr. PILE. Scattered through all these 
States named in the bill. 
ther that they cannot get labor in the South 


: now to till the land already occupied and that 


has been under cultivation. The want of the 
South is not land, but labor and capital and 
means of transportation. That is what is 
needed. Land is abundant and cheap; land 


, that has been cultivated ; land that has houses 
onit; land that has been fenced; land that is ` 
ready to till; and what they want in the South ` 
: is reconstruction, loyal governments, labor and 


capital; it is not land. 
Ir. JULIAN. Allow me to answer that. 
Mr. BLAIR. I am obliged to the gentle- 


man from Missouri for answering the question | , t 
i| yet in a great many instances t 
|| benefit to the person who should have a home- 


for me. 


Mr. JULIAN. Iwantto say to the gentle- 


man from Missouri that he is mistaken in a: 
matter of fact. It is true there is a large quan- | 
tity of unappropriated public lands in these 
; States—— 


Mr. PILE. State how much. 
Mr. JULIAN. Something over forty mil- 
lion acres in all, but I state, on the authority of 


the Commissioner of the General Land Office, | 


that by far the greater proportion of it is worth- 
less for tillage, and that the landless poor are 
an overwhelming majority there. Thewhole of 


the land in these land States, outside of the | 


towns and cities, is held by one fifteenth of the 
people ; fourteen fifteenths, according to the 
census of 1860, are at the mercy of the one 
fifteenth who own the land. As to buyinglands 
at low prices there under the graduation laws 1 
have only to say that those laws have been 
repealed. 


Let me say further, that the rebels of these | 


States deny to the poor the opportunity to buy 
land, and compel them to labor on the grest 
estates at such prices as their rapacity exacts. 

Mr. BLAIR. I was going to reply to the 
gentleman that what I have been urging all the 
while was in answer to what he said; that is, 
that I want to hear from the representatives of 
those people just what the truth is about this 
matter before I cast my vote upon it. 


I understand that there are some forty mil- | 


Let me suggest fur- ` 


lion acres of public lands in the southern States | 


outside of these grants. Therefore, the five 
million acres covered by this bill is but a small 
portion of the great body of public lands in the 


southern States. And I repeat, what I said 
before, that I do not believe there is a solitary 
person in the South who really desires land 
who cannot get it. 

Mr. ARNELL. Will the gentleman yield 
to me for a moment? 

Mr. BLAIR. Certainly. 

Mr. ARNELL. I ask the Clerk to read a 
communication from the Commissioner of the 
pene Land Office, which I send up to his 

esk. 

The Clerk read as follows: 

DEPARTMENT OF THE INTERIOR, 


GENERAL LAND Orricr, 
January 22, 1868. 


Sır: In answer to the inquiry in your letter of this 
date, I have the honor to state that at the closo of 


_ the fiscal year ending on the 30th Junelast the quan- 
` tity of public land.remaining undisposed of and sub- 


ject to homestead ontry in tho States of Alabama, 


: Mississippi, Louisiana, Arkansas, and Wlorida was 


: as follows, namely: 


` Arkansas, 


in Alabama, 6,915,000 acres; 
Mississippi, 4,930,000acres ; Louisiana, 6,582,000 acress 
11,757,000 acres; and Florida, 17,510,000 


' acres. Thero aro no public lands of the United States 


n Texas. 
Very respectfully, your obedient servant, 
JOSEPH §. WILSON, 


Commissioner. 


| Hon. S. M. ARNELL, House of Representatives. 


Mr. BLAIR. Iam very much obliged to the 
gentleman from Tennessee, [Mr. ArNELL.] It 


| appears, then, most conclusively, that what I 


; Wants one. 


have been saying is trae—that none of the 
landless poor of the South, black or white, 
need seek in vain for a homestead if he really 
There are more than forty-five 
million acres of public lands in the South 
open to homestead settlement; nearly seven 
millions in Alabama, nearly five millions in 
Mississippi, six and a half millions in Louisi- 
ana, over eleven and a half millions in Arkan- 
sas, and over seventeen and a half millions in 
Florida. There can, therefore, be no difficulty 


| in this regard; there is land for homesteads 


everywhere, 

And I say again, what I said before, that it 
is not so much land that the poor man wants 
as the ability to go upon it and work it. There 
are great populations swarming in the large 
cities all over the land—idle, thriftless, a great 
many of them to some degree criminal—who 
ought to go out upon the lands of the country 
and become producers. But they are either 
too idle to go or too poor to get there. 

Although the homestead law is a good law 
and furnishes a great many people with homes, 

at law is of no 


stead. 

Now, if these facts are true, can we not wait 
for the consideration of this question until these 
States are represented upon this floor, and then 
take it up and consider it carefully in all its 
magnitude? 

Some suggestions have been made by the 
gentleman from Tennessee [Mr. TRIMBLE] in 
regard to these land grants in connection with 
public schools in the southern States. It is 
quite possible something may be done in that 
direction. Most assuredly I will go a great 
deal further to establish free schools in the 
South than to give homesteads to the people 
there. I know very well that if you take an 
ignorant man and send him to school and give 
him some education he will obtain a homestead 
whether you give one or not. A school is 
a much greater means of advancement for a 
people than is a homestead or a railroad, 
although a railroad is very important also in 
that connection. 

Mr. Speaker, I have said much moreand occu- 
pied much more time than T thought of doing 
when I rose. I will now yield the floor to any 
gentleman who desires it. 

Mr. COBURN Obtained the floor. 

Mr. LAWRENCE, of Ohio. I ask the gen- 
tleman from Indiana [Mr. Cosurn] to yield to 
me, that I may have read for the information 
of the House an amendment which I desire to 
offer when the opportunity shall arise. 

Mr. COBURN. I will yield to the gentle 
man for that purpose. 
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Mr. LAWRENCE, of Ohio. I send my 
amendment to the Clerk's desk. 
The Clerk read as follows: 


Add the following as a new section: 

Sec. —. That all lands which may be granted to 
any of the States mentioned in the first section of 
this act to aid in the construction of railroads tbere- 
on, whether to carry into effect existing laws or laws 
hereafter enacted, shall be sold by such grantews only 
to actual settlers in quantities not greater than one- 
quarter section to any one person, and at a price not 
exceeding $1 25 per acre, with interest at six per cent. 
per annuum trom the date of the grant to such com- 
pany; aud the Secretary of the Foterior shall have 
power to prescribe rules and regulations for carryin 
this act into effect; and no person shall be decme 
an actual settler who does not furnish evidence in 
such form as the Sceretary of the Interior may pre- 
scribe that it is his or her intention to enter upon, 
improve, and reside upon the lands he or she may 
purchase as and for a homestead, 


Mr. LAWRENCE, of Ohio. Will the gen- 
tleman from Indiana [Mr. Copcry] permit me 
to say a word or two in explanation of this 
amendment? $ 

Mr. COBURN. I cannot yield any further 
at present. 

Mr. Speaker, I desire to state briefly the 
reasons which influence me in giving this bill 
my support. I believe that it is right in princi- 
ple; that it is expedient as a measure of legis 
ation; and that it is properly urged upon our 
attention at the present time. I disagree with 
the gentleman from Michigan, [Mr. Buair,] 
who says that it is a measure of punishment. 
I disclaim all sympathy with those who advo- 


| 
| 


cate this bill as a measure of punishment. It. 
is a measure of reconstruction, not of punish- | 
ment. We are now inaugurating a series of | 


measures by which the southern country is to 
be reclaimed and brought back into the Union 
upon a proper-basis; and it seems to me that 
this bill is properly one of such a series of 
measures. Why? My friend from Minnesota 
[Mr. DoxseLLY] has already stated that the 
corporations of that section have been in the 
hands of leading rebels; and the object of this 
legislation is not to inflict punishment upon 
those rebels, but to take powcr from their hands; 
and in this view I regard the measure as proper 
and right. 

The gentleman from Michigan (Mr. Buatr] 
asks, ° Why make the South an exception in 
carrying out our railroad policy ?’’ Sir, we are 
not making these southern States an exception. 
They have made themselves an exception. By 
raising the arm of rebellion against the Gov- 
ernment, by refusing to fulfill their obligations 
as members of the Union, by throwing obsta- 
cles in the way of the completion of the public 
works for which these lands were granted, by 
inaugurating and for four years prosecuting 
war against the nation, they have made them- 
selves the exception. It is not any legislation 
on our part that makes them such. 

The gentleman says further, that there is 
no difficulty in obtaining homesteads in the 
South. But to this it has been well answered 
by my colleague [Mr. Jci1an] that the very 


best lands in the South have been selected by , 
these railroad companies; and that the lands : 


held by the Government in the South are to a 
y : 

great extent unfit for occupation and entry, 

poor, barren, sandy, swampy, or mountainous. 


in their selections of land and were engaged 
several years in making them. By referring 
to the pamphlet which the New Orleans and 
Opelousas Railroad Company has submitted 
to this House we see that they were some five 


years in making selection of lands for that | 


railroad. ‘The report of the Commissioner of 
the General Land Office shows that the other 
roads were several years engaged in selecting 


lands under the grant. The selections were | 


carefully made, and it is to be presumed fairly | 


and justly that the lands which have been taken 
in the South have been the very best there. 

It has been well said that one man in four- 
teen is a landholder in that portion of the 
South, only a small portion of the whole. And 
in view of the fact that the best lands have 
been selected by these rebel corporations, I 


| 


think it is our duty to open them up to sale and ` 


settlement, now that they have reverted to us. 

I submit a statement of the Commissioner 
of the General Land Ollice, showing the land 
grauts made by Congress in the year 1856 to 
the States of Florida, Alabama, Mississippi, 
and Louisiana, and which have been forfeited 
by a failure to construct the roads within ten 
years from the grant: 


Certified to Florida, August, 1857, August and No- 
vember, 1858, and October, 1500, under act of 17th of 


May, 1856— 
1. For Florida road, acres.......cecccseseeseeeee 281,984.17 
2 For Alabama and Florida road, acres... — 105,638.00 
3. For Pensacola and Georgia road.......... 1,275,212.93 
4, For Florida, Atlantic, and Gulf Central 
road, BCLES...ccccssencesenecescsetsaseeeseneneeenes 87,583.29 
Total to Floridan....cccccscetseceeeees TEREA 1,760,468.39 


cee to Alabama, May, 1859, and January, 
(1.) Under act of May 17, 1856— 


1. For Alabama and Florida road, acres... 304,522.99 
2, Under same act, for Alabama and Ten- 
NESRECE TONG, ACTOS... seeesererserseeeseeeeeees 440,700.16 


2.) Under act of 3d June, 1856— 
1, For Northwestern and Southwestern 


TON, ACTCS....cccceccccscccerseceeas conser eeereses 289,535. 
2, For Coosa and Tennessee road, seres... 67,784.96 
3. For Will’s Valley road, acres...........0 . 471,920.57 
4. For Mobile and Girard road, acres....... 504,145.86 
Total to Alabama, acres........cccseseceeese 1,868,610.12 


Certified to Missiesippi, September, 1859, under act 
of August 11, 1856— 
For Southern railroad, acreg..............0- 171,550,00 


Certified to Louisiana, October, 1859, and January, 
1861, under act of 3d June, 1856— 
1, For Vicksburg and Shreveport road, 


353,211.70 
Western road, acres.. 


Peeeererry 


Total to Lowisiana.......0-.eseee 


sevesesesecee 1,072,405.45 
Recapitulation. 


To Florida.... 
To Alabama.. 
To Mississippi. see 000.00 
To Louisiana .... asssesceeess 1,072,405.45 


Total approved to allsouthern States... 4,973,033.96 


Also the following statement of the Com- 
missioner relative to swamp lands granted to 
the same States: 

Florida, 2cres....ccccc.cssscesescessesesseseaneeceeees 11,790,637.46 
Alabama, acres..... 479,514.44 


Mississippi, acres .. sseeseeeeee _3,070,645.29 
Louisiana, acres .... sesesssecersesteeesereee 10,218,317.95 


Of these, therc have been approved and patented 
to these States, as follows: 


To Florida, acres............ secsecesescessescsseeeee 10,644,468.04 
. To Alabama, acres... .. None. 
To Mississippi, acres ww 2,651,383.16 : 
To Louisiana, ACTES....eessse seese esosore soe ese.. 8,891,903.71 | 
Total acres ......ccccossscccsecsessercsseseeees es... 21,687,754.91 | 


The gentleman from Iowa [Mr. Arsoy] 
asked a question in view of the forfeiture of 


719,193.75 ` 


! cipally in Lynchburg. 


these lands, whether injustice would not be ' 


done to those men who had purchased the alter- 


‘nate sections reserved by the Government at 


: the line of the road did so with full notice that į 
: there was this limitation and this condition that 
' the road should be completed within ten years, 
hese railroad companies were very careful || 


$2 50 per acre along the line of these roads? 
These railroad companies have ten years in 
which to construct their roads. Those who may 
have purchased lands at $2 50 per acre along 


and having that notice in view they took the 


| risk as to the completion of the road in that 


time. We are therefore doing no injustice 
in not continuing the grant. I say there is no 


| such settler as named by the gentleman from 
| Iowa to whom injustice is done by declaring | 


these lands forfeited. Whoever purchased did 
so with full notice of the law and the facts. 

Another objection is urged to the bill by the 
gentleman from Kentucky, [Mr. TRIMBLE. | He 
stated that a large amount of this stock was 
owned in the northern States; that a large 
amount of the property in these railroads was 
held by northern Union men. That is no rea- 
son, to my mind, why we should fail to carry 
out this measure. But this statement is not 
true in point of fact. 

I refer to the testimony of witnesses before 
the Committee on Southern Railroads, show- 


ing that generally the stock in such roads was 
owned South. 

Mr. Buford, president of the Richmond and 
Danville Company, testifies, on page 3, that 
the stock is owned in Virginia and North Car- 
olina. Mr. Whitcomb, superintendent of the 
Virginia Central railroad, testifies, on page 9, 
that the stock is owned in Virginia. Mr. Mor- 
ton, treasurer of the Richmond and North 
River Company, testifies, on page 15, that the 
stock is owned in Virginia and Maryland. Mr. 
Ravenel, president of the Northeastern Rail- 
road Company, testifies, on page 25, that the 
stock is owned in South Carolina, Mr. Ryan, 
superintendent of the Charleston and Savan- 
nah railroad, testifies, on page 29, that the 
stock is owned in South Carolina and Georgia. 
Mr. McGrath, president of the South Carolina 
railroad, testifies, on page 34, that the stock 
in that road was owned principally in Charles- 
ton. Mr. Wadley, the president of the Geor- 
gia Central railroad, states, on page 39, that 
the stock in that road was principally owned 
in Louisiana and Georgia. Mr. McDonald, 
secretary and treasurer of the Atlantic and 
Gulf railroad, testifies, on page 44, that the 
stock in that road was owned principally in 
Georgia. Mr. Hazlehurst, president of the 
Macon and Brunswick railroad, testifies, on 
page 57, that the stock is owned principally in 
Macon. Mr. Peck, master of transportation 
of the Western and Atlantic railroad, testifies, 
on page 60, that the stock is all owned in that 
State. So with the Montgomery and West 
Point railroad. 

Colonel Innes, who is the superintendent of 
the Nashville and Chattanooga road, on page 68, 
testifies that the majority of stock is owned in 
Tennessee; some of the heaviest stockholders 
are rebels of the deepest dye. V. K. Stevenson, 
former president, who now lives in New York, 
controls the largest amount of stock. Mr. Sloss, 
president of the Nashville and Decatur road, 
testifies, on page 76, that the stock is owned 
principally along the line of the road. 

He says, on page 77, all that country was 
opposed to secession, but afterward they all 
acquiesced in the action of the State. And I 
will add they were as bitter rebels as the South 
contained. Mr. Owen, president of the Vir- 
ginia and Tennessee railroad, testifies, on page 
91, that the stock in that road is owned prin- 
Mr. Callaway, presi- 
dent of the Tennessee and Georgia railroad, 
testifies, on page 96, that the stock was prin- 
cipally owned South, perhaps a third by Union 
men. Mr. Tate, president of the Memphis and 
Charleston road, testifies, on page 146, that the 


'! great bulk of the stock is held in the South. 


Mr. West, president of the Mississippi Central 
railroad, testifies, on page 110, that the stock 
is principally owned in the southern States. 


' Mr. Branner, president of the East Tennessee 
© and Virginia railroad, testifies, on page 115, 
| that four fifths of the stock is owned in Hast 


Tennessee. - 
The published statement of the New Orleans 


| and Opelousas Company submitted to Congress 


is as follows: 


The total payments on stock are: 
City of New Orleans........seerssesveee 
State of Louisiana.... 
Parishes or COUNtIeCS.............0e00 ate 
Individuals South and North... ..ssssseeeree 


sesseeaseee$],500,000 
. DU, 

430,000 

675,000 


< 


Total ..sscoscsccesssrcecesesnresseaesessncscere senses reres $8,250,000 


Thecity of New Orleans and the State, there- 
fore, own about two thirds of this stock. 

Three fourths of this stock is held in the 
South and only one fourth in the North. It 
will be found that such is the case with reference 
to the stock of all these railroads, and that the 
most of it is in rebel hands. 

Mr. Speaker, the plan which the gentleman 
from Michigan [Mr. Brar] and other gentle- 
men now propose for the purpose of develop- 
ment of the country, reconstruction, and recon- 
ciliation is anew one. It is to carry on a war 
four years against the rebels of the South, to 
expend vast sums of money out of the Treasury 


1868. 


THE CONGRESSIONAL GLOBE. 


843 


and to burden ourselves with heavy taxes, to | proposition to this Congress showing that they 


sacrifice the lives of half a million men, and | 
then to turn round after crushing the rebellion ` 


and give bounties and largesses to those who 
were the leaders in it and the originators of 
their ‘lost cause.” It seems a very singular 
policy to me, indeed. If I must give the peo- 
le's money to rebels I should prefer to give 
it to the private soldiers, to the rank and file, 
and not to such generals as Beauregard, Bragg, 
or Dick Taylor, or Meminger, or Frazier, or 
Stevenson, or any of the capitalists of the 
South, or to the gold-gamblers of Wall street, 
who dealt in the precious blood of Union men 
during the war. I would rather give it to the 
poor crippled rebel soldier than to the men who 
inaugurated the rebellion. I have no sympathy 
with that kind of men. If, when we were 
attempting to raise volunteers, it had been told 
the soldiers at the recruiting stations that when 
they conquered the rebels, when they snatched 
from the grasp of Jefferson Davis and his myr- 
midons these railroads, they would be turned 
over to their former rebel owners, you would 
have found few men to volunteer. 

Mr. Speaker, as a specimen of the animus of 
these southern railroad corporations I desire 
to call the attention of the House to the peti- 
tion of the people of Louisiana to this Congress 
in relation to the New Orleans, Opelousas, and 
Great Western railroad. It is a road which 
was intended to be two hundred and fifty-eight 


miles in length. The grant of 1856 gave them | 
six sections to the mile, which would make in , 
all nine hundred and ninety thousand acres. | 
In the year 1857 they completed eighty miles | 


ofthe railroad. Not one inch of road has been 
made since that year. 
before the war broke out in which to work, and 
yet they had scarcely begun the road, with 
nine hundred and ninety thousand acres of 
land to assist them! And now, after eleven 
years of idleness, they come and ask an exten- 
sion for eight years longer. That would make 
sixteen miles a year to be completed by this 
corporation. In addition to that they come 
and ask for a settlement with the Government 


for carrying mails, troops, supplies, and muni- | 


tions of war. They do not submit the account 
to us; they do not tell us what they want 
exactly or how much is due; they do not 
show us how many dollars worth of assets 
they have or what ability they have to go on 
and complete their road. Instead of coming 
here and submitting their case as business men, 


showing that they are solvent and able to com- ; 


plete the road, what do they do but simply 


come and ask us to extend their grant eight : 


years. 

Sir, a fact like this deserves notice. They 
have been too slow. They have laid still, as I 
said before, since 1857. This company is com- 
posed in a great part of unrepentant, unrecon- 


structed rebels; is composed of the ruined || t 
| roads destroyed and their bridges and depots 
; burned, but every vestige of animal and veg- 


State of Louisiana and the ruined city of New 
Orleans, the ruined parish and county organ- 


izations and rebel eitizens recently in arms. | f 
l! landmark swept away, every improvement trod- 
. den dòwn—silence, ruin, death following swiftly 


They are the men who opposed General Sher- 
idan in New Orleans; they are the men who 


murdered the members of theconstitutionalcon- || 
vention of Louisiana. They areat this moment || 
|! now in the development of this country. They 
i; were unsafe counselors then and they are unfit 
| to be trusted now. 
i ter go on and make these railroads itself. It 


the right arm of the opposition to the great 
measures of reconstruction that we have inau- 
Gree and are attempting to carry through. 

here is the seat of influence now in this 
mighty struggle? I answer, in the State of 


Louisiana, where General Hancock, incited || 
and instigated by these very men who are im- | 
pudently demanding that we give them an | 
extension of eight years to make this road for | 
|| get our money back, at least, in the growth of 


which they have received nine hundred and 
ninety thousand acres of land, is ursuing a 


career of insane opposition to the laws which | 


we have solemnly enacted and which we intend, 
by the help of God, to enforce. : 


on and make this road. 
judging from the past, I believe they never 
will do it. If we are to give these lands to 
anybody for this purpose let us give them to 


capitalists who will come here and submit a | 


They had four years || 


| and to Union men. 
, policy of this Congress that we are ready to 


‘ have the ability to carry on the work to com- 


pletion. If I must I would give these lands 


to such men as will abide by the Government, | 
obey its laws, honor its institutions, perpetuate | 


its freedom. I would give them to men who 
have common sense enough to know that rebel- 


unprofitable, that confederate bonds and cot- 
ton loans never were and never would be worth 
the paper wasted in their printing, even if they 
have no other regard for the interests of their 
country. I very much admire the shrewdness 


and business capacity of a German friend who, © 


when Bragg was marching on Louisville, went 
there and invested largely in real estate. His 
common sense amounted to a sublime faith in 
the Government, and ran parallel with that 
old Roman’s who, with a 
ness, when Hannibal with his victorious army 
was beleaguering the city, gave a double price 
for the very field upon which the proud Car- 
thagenian was encamped. 


faith in the Government, who have stood by 
it in its darkest hours. I never will be found 
voting away the land of the people to men 
whose knees trembled during the war, or who 
had not the courage and manliness to stand 
up in favor of the Union. But to gothe length 
of gentlemen opposed to this bill and put this 
vast estate in the hands of traitors seems in- 
credible. 
the men who fitted out the Alabama and Shen- 
andoah, this additional fortune seems mon- 
strous. I am in favor of giving it, if I giveit at 
all, to those, and to those only, who cannot 


only show that they have capital and ability to | 
; make these roads, but can show that their | 
record is clear and that they are Union men. | 


No others deserve largesses and bounties or 


assistance of any kind from us or from the ` 
I would rather give it to the widow : 


people. 
and children of him who felt with McPherson 


at Atlanta, to him who left his right arm at. 


Vicksburg, to him whose eyes were scorched 


ing heart on the quaking breastworks of Rich- 
mond. 


wrapped the land in fire and made the rivers 
run blood. 

Mr. Speaker, I am not here to controvert 
the argument gentlemen have submitted that 


constructed for the benefit of the country. I 
concede their importance; but I do not believe 


: that these rebels in the South are the men best 
` calculated to develop the country. 
i the experiment during the war, and what was 
i the result? 


They tried 


Desolation from one end of the 
land to the other. Not only were their rail- 


etable life in many piaces annihilated, every 


the development of southern Democracy. I 
am not willing to take the advice of those men 


The Government had bet- 


will be cheaper in the end. We had better 
vote a million, or two, or three, or five, or ten 
million dollars to make these roads, and then 
open the lands to settlement or to market, than 
give shem into the hands of rebels. We would 


the country, and loyal men would then have 
settlements and a basis there. 
It strikes me, sir, that there is something 


| more than the mere construction of railroads 
We have no assurance that these men can go |! 
Rebels that they are, | 


involved in this measure. It is a question of 
encouragement or of discouragement to rebels 
If we announce it as the 


vote without discrimination these large amounts 


een eye to busi- : 


: idea. 
I would give these lands to men who have , 


To give the capitalists of the South, | 


I would give it to such as these, and | 
not to the recreants and apostates who have | 


| in the rebellion. 3 
| men who have torn the flag of our Union from 


what their political status has been, then the 
Union party is no longer a power in this land. 
Let it be understood, on the other hand, that 
Union men are to be sustained, whether poor 
or rich, whether owning railroads or not—that 
we draw a broad distinction between loyalty 


1 b : and disloyalty—and every man throughout the 
lion cannot be successful, who are practical |: 
business men enough to know that treason is | 


length and breadth of the land will feel, with a 
thrill of joy, that the Union is safe. 

Sir, I cannot forget. the New Orleans riot; I 
cannot forget the rejection of Sheridan; I can- 
not forget the continued and persevering dis- 
loyalty of these refractory men, and I would 
not strengthen them at the expense of the loyal 
and patriotic. 

What was the great inspiring idea during the 
war that drove our soldiers to the front and 
caused victory to perch upon our banner? 
Was it the hope and desire of mere conquest 
of the South, and that the day would come 
when every rebel in arms would be stricken 
down, and every hostile fortification surren- 
dered? No, sir; that was not the inspiring 
It was that when the arms should be 
stricken from the hands of the rebels and the 
power of the confederacy overthrown, the great 
difficulty would be settled upon a proper basis, 
upon right and fair and just principles, and the 
power taken from those men ever again to lift 
a parricidal hand against the Government; 
that henceforth and forever there should be a 
wide distinction between the loyal and the dis- 
loyal; that proper legislation upon generous 
and comprehensive principles would reéstab- 
lish, on better foundations, our grand Govern- 
ment. That was the great inspiring idea. You 


| could not have obtained volunteers to go out 
' against the people of the South in order merely 


to whipthem. lt was nota question of strength. 
It was not a question between two bruisers or 
prize-fighters, or between two branches of a 
great nation as to which was the more cour- 
ageous and the stronger; but the great under- 
lying principle was, that the Union should be 
preserved, the rebellion put down, and the 
principles of the Constitution vindicated and ' 


© enforced. And, sir, it is the first element in 
out on the blazing heights of Mission Ridge, | 
. or to him who left everything but his loyal, liv- 


reconstruction that power shall be taken from 


|; the hands of rebels and placed in those of loyal 


men. . 

The gentleman from Ohio across the way, 
{Mr. Cary,]in talking about his vote upon 
the Iowa railroad bill, said that if it had been 
a bill to make a grant of land in the first 
instance he would not have voted for it. I tell 


| the gentleman that he cannot avoid the respon- 
it is important that these railroads should be |; 


sibility in that way. He voted to give away 
the land in that case just as much as if he had 


, voted for a bill making the grant in the first 


instance. The title to that land had been for- 
feited and was no longer in the railroad com- 


| pany, and by voting for that bill he was voting 
| to give away the land just as much as if the 


original bill had never been passed. 
Nor can the responsibility be avoided in this 


| bill, for the lands here involved are absolutely 


the property of the nation now, and must be 
given away afresh as if they had never been 
granted. By voting against this bill do you 
donate this land to the poor Union soldier, or 


| even to the poor white man of the South who 


may have been forced to fight in the rebel 
army? Notso. You are reserving it to such 
men as Beauregard and Joe Johnston, who 
are the presidents of some of these railroad 
companies—to a set of men who were leaders 
You are voting this land to 


its proud position in these eleven States and 
trampled it in the dust. 

Mr. MULLINS. Attempted to trample it 
in the dust. 

Mr. COBURN. They did trample it in the 
dust for three or four years, to my certain 
knowledge. This is the time to do this work; 
we should not put it off. And I will give you 
my reason why we should not defer this matter. 


| Some gentlemen say, Wait until thesé States are 


reconstructed. Sir, what assurance have those 
gentlemen that these States are to be recon- 


of lands into the hands of anybody, no matter |; structed in a week, or-a month, or in a year 
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even, with the executive power in the hands of | for any one of them except upon two condi- | 


the present incumbent, with all the departments 

of the Government against us? I say that gen- 

tlemen need not console themselves with the | 
idea that these States will certainly be recon- | 
structed very soon. Even when they do apply | 
here for readmission, it is a question for Con- 
gress to determine whether ther are properly 
reconstructed. We are not prepared at a jump 
to vote for any of these States to be readmitted 
into the Union the very moment they appear 
here and make application to be allowed to 
do so. These States may not soon be recon- 
structed. A fearful struggle is in progress. 
Loyal men must be sustained; the disloyal 
must be put down. We should not leave these 
lands as a prize for which rebels and traitors 
may contend in future elections. Let them be 
placed where the poor man can get them and |) 
find a home; where the widow may rest her ! 
weary head, where the down-trodden may find i 
shelter and hope. Let them be placed there 
at once, and let the work of reconstruction ‘| 
go on. ‘| 

In the mean time, these lands being taken | 
from the hands in which they are now tied up | 
can be opened for settlement. And if here- 
after it be the policy of the Government to 
make new grants for railroad purposes, let us | 
at onee declare these lands forfeited. Then 
let the capitalists of the North, and the capi- | 
talists of the South who are Union men, come 
here with their propositions to complete these 
roads; let them as business men submit to us 
a statement of their means to do so, and then 
we can, if we deem it proper, vote these lands | 
to them. It strikes me that is the only true | 
policy for us to adopt, the only safe course for 
us to pursue. | 

Let this railroad system of the South be cut | 
off from all entangling alliances. Do notcom- | 
pel the Union man who wishes to assist in — 
constructing these roads to sit down check- 
by-jowl with those who led off in the rebel- i! 

_ lion, and who are to-day stained all over with |, 
treason. 

If their stock becomes worthless and their | 
corporations go down, let them do so; they | 
cannot go down too quickly. Then let other 
and better men come up in their stead and 
take hold of these corporations. That is the 
only true basis for safe reconstruction. The 
first step to be made is that which takes from 
rebel hands, rebel corporators, from Demo- 
cratic hands, and Democratic corporators, 
this great power which they have through their 
capital in controlling elections, in wielding 
the votes of the people of the South, white 
and black. 

Why, sir, the evidence taken before the Com- 
mittee on Southern Railroads shows that the 
company whose road runs from Lynchburg— 
the Manassas road—has been using its power 
against us in the last Virginia election, ship- 
ping the poor ignorant negroes, on false pre- 
tenses, many miles away from the places at 
which they were entitled to vote, and then re- 
faning to carry them back, thus disfranchising 
them. 

Sir, these great corporationg may be so con- 
ducted as to prove a very dangerous power in 
the affairs of the country. All the guards which 
we can throw around them may be insufficient 
to control them properly. The power of the | 
Illinois Central railroad and of the Camden 
and Amboy railroad is proverbial throughout 
the country. Everywhere wesee theimportance 
and the necessity of hedging in these great 
moneyed corporations. Yet we are now called | 
upon to put financial power in the hands of | 
these very corporations who will use all their | 
influence and energy to obstruct the reconstruc- | 
tion measures of Congress. Sir, let us wipe | 
the slate clean and begin anew. Let us give to | 
loyal men whatever we may havetogive. Let f 


us put power into the hands of our friends, not 
in the hands of our enemies. 


_ One word in relation to this policy of mak- ' 
ing land grants for railroads. If I had been a | 


; acre. 


| ferred ; 


member of Congress when these grants were 
originally proposed I would never have voted | 


tions. 


I would have insisted, in the first place, | 


that the maximum price of the land should be - 


fixed at two or three dollars an acre, and that, © 


in the second place, a limitation should be pre- 


be brought into market. These powerful cor- 


scribed as to the time when the land should : 


porations hold on to these lands with an iron ; 
grasp, withholding them from market until the 


settlements all around them have largely en- 
hanced their value. 


laboring men of the country have opened and | 


cultivated the adjacent lands, thus raising the 
price of the vacant track belonging to these 
corporations in many cases to ten dollars an 


Michigan. I know a remarkable instance in 


_ which the company engaged in constructing the 


I know such instances in the State of | 


Sault Ste. Marie canal, a powerful moncyed | 


corporation, controlling seven hundred and 


fifty thousand acres of land located in the cop- || 


per mine region, have been able to withhold | 


that land from settlement and keep it a wilder- 
ness. 

Mr. PRUYN. Will the gentleman yield to 
me a moment? 

Mr. COBURN. I cannot yield. 

Mr. DRIGGS. I trust that the gentleman 
will allow me a few moments when he gets 
through. 

Mr. COBURN. 
that region of country is almost a total wilder- 


ness on account of the grasping policy pursued | 


by that powerful corporation and the Portage 
Lake Canal Company and some railroad com- 
panies whose charters we have extended here 
this winter. 

Not one of these corporations should ever 
have received a grant of land without fixing 


I know it to be a fact that | 


the maximum price of the land and the time | 
at which every acre should be thrown into | 


market. And I say now that I shall oppose 
every extension of these chartered rights and 
every renewal of these grants unless some 
restrictions of this kind be imposed. I believe 
that the people of the country will demand 
this at our hands. 


In conclusion, I will only reiterate what I | 


stated when I began—that in my view this bill 
is right in principle, is expedient as a great 
public measure, and is not introduced at an 
inappropriate time. It has not been brought 
into this House one moment too soon, but rather 
many months too late. 

I now yield to the gentleman from Wiscon- 
sin, [Mr. Sawyer. ] , 


POST ROADS, ETC. 


Mr. SAWYER, by unanimous consent, in- 
troduced a bill (H. R. No. 593) to amend an 
act entitled ‘‘An act to authorize the construc- 
tion of certain bridges and to establish them 
as post roads;’’ which was read a first and 
second time, and referred to the Committee 
on the Post Office and Post Roads. 

Mr. WASHBURNE, of Illinois, moved to 
reconsider the vote by which the bill was re- 

and also moved that the motion to 
reconsider be laid on the table. : 
The latter motion was agreed to. 


A. G. SNYDER, 
Mr. SAWYER, from the Committee on Com- 


| merce, reported back the petition of A. G. 


Snyder, asking compensation for his invention 


| of a bullet machine now used in the ordnance 


department, and moved that it be referred to 
the Committee on Claims; which motion was 
agreed to. f 


TEN-FORTY BONDS. 
The SPEAKER, by unanimous consent, laid 


before the House a communication from the ; 


Secretary ofthe Treasury relative to the amount 
of United States ten-forty bonds issued or dis- 
posed of by the Treasury Department since 
October 1, 1867; which was referred to the 
Committee of Ways and Means, and ordered 
to be printed. 

PORT CLINTON HARBOR. 


The SPEAKER, by unanimous consent, also 
laid before the House a communication from 


the Secretary of War, transmitting a report of 
the chief of engineers respecting the survey of 
the harbor of Port Clinton, Ohio; which was 
referred to the Committee on Commerce, and 
ordered to be printed. 


SOUTHERN LAND GRANTS-——AGAIN. 


Mr. COBURN resumed the floor. 
Mr. MAYNARD. I will, with the gentle- 
man’s permission, limit the statement he made 


They wait until the poor "in respect to the railroads in Virginia. If I 


understand the facts in connection with these 
roads, all the small lines of road from the At- 
lantic ocean to the Tennessee line have been 
recently so farunited that they have been placed 
under the presidency and management of the 
same individual—an individual who was a gen- 


eral in the rebel army, whose united salaries 


as they are paid to him now amount to over 


! thirty thousand dollars a year, more than the 


salary of the President of the United States. I 
thought it proper to qualify the gentleman’s 
remarks by this additional statement. 

Mr. Conurn’s time expired, and then the 
floor was assigned to Mr. KELLEY. 


CAPTAIN GEORGE FUERST. 


Mr. WASHBURN, of Indiana, by unani- 
mous consent, from the Committee on Military 
Affairs, reported back the petition of Captain 
George Fuerst for allowance for travel and 
transportation to Washington Territory, and 
moved that it be referred to the Committee of 
Claims; which motion was agreed to. 


ISSUE OF LEGAL-TENDER NOTES. 


Mr. WILLIAMS, of Indiana. I ask unan- 
imous consent to introduce a joint resolution 
authorizing the issue of $125,000,000 in legal- 
tender notes, to replace a vacuum in the cur- 
rency causcd by the cancellation of compound- 
interest notes, and to redeem such as may be 


matured. 
Mr. BROOMALL. I object. 


METERS. 


Mr. SCHENCK. I move to take from the 
Speaker’s table the amendments of the Senate 
ta House bill No. 140, to provide for a com- 
mission to examine and report on meters for 
distilled spirits. 

Mr. ELDRIDGE. 
quorum present. 

Mr. SCHENCK. I move to go to the busi- 
ness upon the Speaker’s table. 

The House divided; and there were—ayes 


I object; there is no 


; 50, noes 18; no quorum voting. 


Mr. DRIGGS moved that the House adjourn. 

The motion was agreed to; and thereupon 
(at four o’clock and thirty minutes p. m.) the 
House adjourned. 


PETITIONS, ETC. 
The following petitions, &c., were presented 


| under the rule, and referred to the appropriate 


committees: 

By Mr. ADAMS: The petition of Christo- 
pher Cunningham, late tea:nster in the Mexican 
war, for increase of pension. 

Also, the petition of Catherine Hoog, mother 
of Jacob Hoog, deceased, late company B, 
twenty-fifth Indiana volunteers, for back pen- 


sion. 

By Mr. BURLEIGH: A memorial of the 
Legislative Assembly of the Territory of Da- 
kota, praying for an appropriation to construct 
a wagon road from Fort Abercrombie down the 
Red river of the North. 

Also, a memorial relative to the survey of 
ublic lands on and near the Red river of the 
North. 

Also, a memorial relative to a United States 

land office in the Red river valley. 

Also, a memorial praying for the establish- 
ment of a mail route from Fort Totten to St. 
Joseph via Dakota Territory. 

By Mr. HOPKINS: A memorial of De 
Lorma Brooks, asking the consideration and 
action of Congress in regard to decisions of the 
district court of the United States for the dis- 
trict of Wisconsin, and of the Supreme Court 
of the United States, which are charged to be 


1868. 


the case and it 
justice. 

Also.a memorial of manufacturers of Wis- 
consin, in favor of the reduction of taxation on 
articles of necessity, 

Also. a memorial of manufacturers of Wis- 
consin, for achange inthe manner of appoint- 
ing civil oflicers of the Government. 

By Mr. JUDD: The petition of Henry H. 
Cuppy and wife, for a pension. 

By Mr. KELSEY : The petition of Fagin & 
Co., and others, citizens of Newark, New Jer- 
sey, asking Congress to make an appropriation 
to improve the Passaic. . 

By Mr. KNOTT: The petition for the relief 
of George W. Sweeney, late major of the thir- 
teenth regiment Kentucky volunteer cavalry. 

By Mr. McCARTHY: The petition of sev- 
eral citizens of the town of Willetts, for estab- 
lishing a post road from Marathon to Smithville 
Flats, New York. 

By Mr. MOORE: The petition of Israel S. 
Adams, collector of the port of Great Egg 
Harbor, New Jersey, for increase of salary. 

By Mr. SCHENCK: Proceedings of a meet- 
ing and resolutions adopted by citizens of Day- 
ton, Ohio, in relation to the rights of American 
citizens abroad. 

By Mr. SELYE: A memorial of soap and 
candle manufacturers of the city of Rochester, 
New York, asking a modifiation of the revenue 
law in respect to those articles. 


2 palpable violation of law and | 


IN SENATE. l 
Tuvrspay, January 30, 1868. | 
Prayer by Rev. E. H. Gray, D. D. | 


The Journal of yesterday was read and - 
approved. | 


NOUSE BILLS REFERRED. 


The bill (H. R. No. 344) to incorporate the 
Washington Target-Shooting Association, in 
the District of Columbia, was read twice by 
its title, and referred to the Committee on the 
District of Columbia. l 

The bill (H. R. No. 450) to regulate the 
deposits of the public moneys was read twice 
by its title, and referred to the Committee on 
Finance. 

PETITIONS AND MEMORIALS. 


Mr. WILSON presented a petition of freed- 
men of Shelby county, Alabama, praying a 
removal of the civil disabilities imposed upon 
N. B. Mardis by acts of Congress; which was 
referred to the Committee on the Judiciary. 


He also presented a petition of freedmen of i 


Shelby county, Alabama, praying the removal 
of the civil disabilities imposed upon Amos | 
M. Elliot; which was referred to the Com- | 
mittee on the Judiciary. 

He also presented a petition of freedmen of | 


Shelby county, Alabama, praying the removal i civil expenses of the Government for the year 


of the civil disabilities imposed upon Samuel | 


Leeper and James T. Leeper by acts of Con- | 


gress; which was referred to the Committee | 
on the Judiciary. | 


He also presented a petition of citizens of ` 


Massachusetts, praying that a pension be ` 
granted to Jacob Weed, a soldier in the war ' 
of 1812; which was referred to the Committee | 
on Pensions. 

He also presented papers relating to the 
claim of James H. Viser, for services rendered 
as keeper of the records and files of the Pon- | 


totoc land office in Mississippi; which were ii 


referred to the Committee on Public Lands. 
Mr. NYE presented five petitions of citizens 
of Colorado, praying the admission of that Ter- 
ritory into the Union as a State; which were 
referred to the Committee on Territories. 
PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. HOWARD, it was 
Ordered, That the petition of Mrs. N. V. Hewlitt | 


be taken from the files of the Senate and bereferred |: 


to the Committee on Claims, 
REPORTS OF COMMITTEES. 
Mr. HOWE, from the Committee on Claims, 
to whom was referred the memorial of Mar- 
garet A. Laurie, praying compensation for 
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i m the District of Columbia, submitted an ad- 


" verse report; which was ordered to be printed. 
He also, from the same committee, to whom ` 


was referred the petition of William J. Black- 
istone, praying compensation for services ren- 
dered under an appointment of a special agent 
of the Treasury as board of trade for all that 
part of St. Mary’s county, Maryland, north of 
the parallel of Great Mills, from January 1, 
1863, to April 15, 1865, submitted an adverse 
report; which was ordered to be printed. 

He also, from the same committee, to whom 
was referred the petition of Frances S. Richard- 
son, widow of Major General I. B. Richardson, 
praying compensation for property stolen from 
her husband by the Apache Indians while he 
was stationed at Fort Webster, New Mexico, 
submitted a report accompanied by a bill (S. 
No. 302) for the relief of the heirs of the late 
Major General I. B. Richardson, deceased. 

The bill was read, and passed to a second 
reading, and the report was ordered to be 
printed. 

Mr. MORGAN, from the Committee on 
Commerce, to whom was referred the memo- 
rial of Robert P. Parrott, asking increased 
compensation for an iron light-house con- 


structed at Cape Canaveral, Florida, under a 


contract made in December, 1860, the work 
thereon having been suspended at the request 
of the Government, reported a bill (S. No. 
303) for the relief of R. P. Parrott; which 
was read and passed to a second reading. 

Mr. MORRILL, of Vermont, from the Com- 
mittee on Claims, to whom was referred the 
petition of Milton B. Duffield, praying to be 
compensated for expenses incurred in the dis- 


in utter contempt of the pleadings and proofs in f property destroyed by the United States forces | 


1 


H 


i 


charge of his duties as United States marshal | 


‘in the Territory of Arizona, submitted an ad- 
verse report; which was ordered to be printed. 
He also, from the same committee, to whom 


was referred the memorial of oflicers and pri- | 
vates of the twenty-first New York cavalry, | 


| praying for extra compensation for the reason | 
| 
| 


that they were mustered out of service in Utah, 


| ence to their homes had received but eighty- 
four dollars, submitted an adverse report; 
: which was ordered to be printed. 

Mr. RAMSEY, from the Committee on Post 
; Offices and Post Roads, to whom was referred 


‘and were compellec. to travel near two thou- | 
; sand miles, and for transportation and subsist- || 


the bill (H. R. No. 296) to establish and declare | 


| the railroad and bridges of the New Orleans, 


; Mobile, and Chattanooga Railroad Company, 
' as hereafter constructed, a post road, and for 
other purposes, reported it with amendments. 

He also, from the same committee, to whom 
was referred the joint resolution (H. R. No. 
132) in regard to the construction of section 
| ten of the act approved March 2, 1867, entitled 
| ‘An act making appropriations for sundry 


ending June 30, 1868, and for other purposes,” 
` reported it with an amendment. 

Mr. WILLIAMS, from the Committee on 
| Pablic Lands, to whom was referred the bill 
(S. No. 167) granting lands to the State of 
' Oregon to aid in the construction of a military 
: wagon road from the navigable waters of Coos 
bay to Roseburg, in said State, reported it with 


` amendments. 


DISTRICT BUSINESS. 


Mr. HARLAN. I offer the following reso- 
lution, and ask for its present consideration: 

Resolved, That thé Senate will to-morrow; after 
the expiration of the morning hour, proceed to the 


consideration of bills upon the Calendar relating to 
the District of Columbia. 


Mr. EDMUNDS. I must object tothe pres- 
ent consideration of the resolution. My friend 
from New Hampshire, [Mr. PATTERSON, ] from 
the Committee on Retrenchment, has an im- 
portant bill, which he desires to get up. It has 


been reported some days. 
The PRESIDENT pro tempore. 


Objection 


|| being made to the consideration of the resolu- 


tion, it goes over under the rule. 
Mr. HARLAN subsequently said: The Sen- 
ator who objected to the consideration of the 


resolution offered by me acted under a misap- 
prehension. J therefore move that it be taken 
up for consideration now. 
| The PRESIDENT pro tempore. The reso- 
` lution offered by the Senator from Iowa will be 
' taken up, if there be no objection. 
: Mr. EDMUNDS. I understand the resolu- 
tion is to fix to-morrow for District business 
"instead of to-day. I have no objection to it if 
` that be the case. 
The resolution was agreed to. 


JUSTICES OF THE PEACE IN WASHINGTON. 


Mr. WILLEY. I offer the following resolu- 
tion: 

Resolved, That the President of the United States 
_ be respectfully requested to inform the Senato how 
many justices of the peace are now in commission in 
each ward respectively of the city of Washington. 


Mr. GRIMES. I do not suppose the Presi- 

dent of the United States knows how they are 

| distributed around over the city. They are not 
appointed by wards. 

‘the resolution was considered, and agreed to. 


BOUNDARY OF COLORADO. 


| Mr. POMEROY submitted the following res- 
` olution; which was considered by unanimous 
consent, and agreed to. 


Resolved, That the Committee on Territories be 
instructed to consider the propriety of reporting a 
bill changing the northern boundary of Colorado Ter- 
ritory from the forty-first degree of latitude to the 
| forty-second degree of latitude, adding one degree to 
| the limits of said Territory. 


BILLS INTRODUCED. 


Mr. DRAKE asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
304) to provide for holding terms of the Uni- 
ted States district court for the western district 
of Missouri at St. Joseph, in said State; which 
was read twice by its title, and referred to the 
Committee on the Judiciary, and ordered to be 
printed. 

Mr. HARLAN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 805) granting aid in the construction of a 


‘| railroad and telegraph line from the Union 


Pacific railroad to Idaho, Portland, (Oregon, ) 
Montana, and Puget’s Sound; which was read 
twice by its title, referred to the Committee on 
| the Pacific railroad, and ordered to be printed. 

Mr. FRELINGHUYSEN asked, and by 
unanimous consent obtained, leave to intro- 
duce a bill (S. No. 806) for the protection in 
certain cases of persons making disclosure as 
parties or testifying as witnesses; which was 
read twice by its title, referred to the Commit- 
tee on the Judiciary, and ordered to be printed. 


GOVERNMENT AGENTS, 


On motion of Mr. PATTERSON, of New 
Hampshire, thebill (S. No. 269) in addition to 


i| an act entitled ‘‘An act regulating the tenure 


of certain civil offices” was read a second time, 
and considered as in Committee of the Whole. 

Mr. PATTERSON, of New Hampshire. I 
am instructed by the Committee on Retrench- 
ment to move to strike out all after the enact- 
ing clause of this bill and insert as a substi- 
tute what I send to the Chair. 

The Secretary read the proposed substitute, 
as follows: 


Be it enacted by the Senate, &c., That the act en- 
titled “An act regulating the tenure of certain civil 
offices,” passed March 2, 1867, is hereby so extended 
that after ten days from the passage of this act no 
general or special agent, by whatever name or desig- 
nation he may be known, of the President, or of any 
of the departments, bureaus, or branches of the 
Government, nor any inspector of internal revenue 
authorized by the act of June 30, 1864, shall be 
pointed, commissioned, employed, or continued in 
office, except such as are duly authorized by statutes 
specifying the character and salaries of the agents so 
authorized to be employed. 

Sec. 2, And be it further enacted, That the term of 
offiee of all such general and special agents and 
inspectors now authorized as aforesaid, lawfully em- 
ployed at the time of the passage of this act, shall 
expire ten days after such passage. And hereafter 
every such agent shall be appointed by the President, 
with the advice and consent of tho Senate; but such 
agency or employment may be discontinued at the 
pleasure of the President. 

Sec. 3. And be it further enacted, That there may 
be appointed in the manner aforesaid in the Treas- 
ury Department, as occasion may require, general 
and special agents of the customs, not exceeding 
twenty-five in number, who shall reeeivo a com- 
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pensation not exceeding six dollars a day, together 
with a suitable allowance for traveling expenses by 
way of mileage or reimbursement of actual expend- 
itures in the performance of thespecilie duties legiti- 
mately pertaining to such agencies, 

Brel 4. And be it further enacted, That the Secre- 
tary of the Treasury shall have power to ap wint 
agents, as new provided by law and tor Sick an 
appropriation has been made, not exeeeding thirty 
in number, whose duty it shall be to aid in the pre- 
vention and detection of the counterfeiting of cur- 
teney notes and bonds of the United States; and that 
the Postmaster General shall have power to appoint 
nzents not exceeding twenty, 38 now provided by 
law and for which an appropriation has been made, 


whose duty it shall be to promote the etticioney and 


‘revent abuse in the postal service of tue United 
States. It shall be the duty of the Secretary of the 
Treasury and of che Postmaster General to report to 
Congress, at the beginning of each session, the num- 
ber of such agents employed, the expense, locality, 
nature, and ameunt of their services. They shall be 
paid out of money specifically appropriated for this 
purpose, g . 

Spc. 5. And be it further enncted, That thepenaltics 
provided in said act regulating the tenure of certain 
civil offices shall be intorced in case of any viola- 
tion of this act, so far as they may be applicable. 

Mr. PATTERSON, of New Hampshire. I 
have no desire to take up the time of the Sen- 
ate in any discussion of this bill. I will say 
simply that the first section dispenses with the 
services of all that class of agents who are 
appointed without any act specifying the char- 
acter and salaries of the agents. They are 
appointed, first, under the sixth section of the 
act of May 8, 1792, which reads as follows: 

“That the Secretary of the Treasury shall direct 
the superintendence of the collection of the duties on 
imports and tonnage as he shall judge best.” 


And, also, the twenty-first section of the act 
of March 2, 1799, which reads as follows: 

** And shall at all timessubmit their books, papers, 
and accounts to the inspection of such persons as may 
be appointed for that purpose; and the said collectors 
shall, at all times, pay to the order of the otlicer who 
shall be authorized tu direct the payment thereof the 
whole of the moneys which they may respectively 
receive by virtue of this act.” 

And also the act of 1846. These acts have 
been construed as giving the Secretary of the 
Treasury the authority without limit to appoint 
agents. It is thought that the service may 
dispense with all this class of officers without 
detriment, and a large amount be saved to the 
Treasury. 

The second section provides that all that class 
of officers who are appointed by statute speci- 
fying the character and salary of the agents 
shall be dispensed with, but that their places 
may be filled by the consent of the Senate. 

The third section provides for the appoint- 
ment of twenty-five general and special agents 
of the customs, who, it is thought, will be needed 
to look after that branch of the public service. 

The fourth section provides for the appoint- 
ment of thirty agents, whose duty it shall be 
to aid in the prevention and detection of the 
counterfeiting of currency, notes, and bonds 
of the United States; and also gives permis- 
sion to the Postmaster General to appoint a 
number of agents not exceeding twenty, whose 
duty it shall be to promote the efficiency and 
prevent abuse in the postal service of the United 
States, and these are to be paid by appropria- 
tions made specifically for this purpose. 

The number of agents who have been ap- 

ointed under the acts of 1792, 1799, and 1846, 
is very indefinite. At one time the number has 
been quite limited ; at another time it has been 
very large. As near as I can ascertain at the 
Department, the passage of this bill will save 
directly to the Treasury between three and four 
hundred thousand dollarsannually. How much 
it will save indirectly it is impossible to say. 
If all the charges which have been brought 
against this class of officers are true the amount 
saved to the conntry will extend to millions. 
It would seem that these men have been ap- 
pointed simply to gratify political or personal 
friends in many instances, having but very little 
or nothing to do for the Government; and it 
is charged by many that those appointed under 
the internal revenue laws have become rather 
the agents of the whisky trade than agents of 
the Government; that instead of saving moncy 
to the country they are taking money out of 
the Government and out of the people of the 
country. There is now under arrest at Chi- 


cago one of these agents, who collected $10,000 


in the way of black mail upon a citizen of Chi- 
cago; and a gentleman whose relations to the 
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internal revenue are such as to entitle his opin- * 
ion to great weight told me that that man had ' 


made between thirty-five and fifty thousand 


dollars within twenty-six days in this way. | 


‘ 


Another of these agents secured 310,000 within ` 


five days after his appointment, collecting it as 
black mail upon persons who were required to 
pay internal tax. But, sir, I have no desire to 
extend the discussion. 

Mr. HARLAN. I observe in the bill no 
provision tor special agencies for the internal 
department. I would suggest to my friend from 

. New Hampshire that it would be exceedingly 
difficult for the Secretary of the Interior to 
perform some of the duties that are imposed 
on him by law without authority to appoint 
agents. ‘Take the service connected with the 
Pension Office for example; agents are ap- 
pointed now to prevent frauds, and by means of 
them frands are prevented and moncy saved 
to the Treasury. 


vent depredations on timber, ‘lhis duty is 
usually performed, I believe, by the register 
and receiver of the proper land office or by the 
surveyor general, but nevertheless they are 
appointed as agents of the Department to at- 
tend to that duty. 

Mr. FESSENDEN. Do they have extra 


pay? 
L0 Mr. HARLAN. They are paid extra for the 


| 


The General Land Office is! 
compelled occasionally to have agents to pre- | 


extra service under some provision of law. The | 
Commissioner of Indian Affairs is occasionally ` 


compelled to appoint special agents to perform 
duties imposed on him by law. I think that 
defect in the bill ought to be provided for. I 
sympathize in the object of the bill, but I pre- 
fer that the consideration of it should go over 
one day in order that that defect may be pro- 
vided for. 

Mr. MORRILL, of Vermont. I am satisfied 
that this bill is designed to correct and will cor- 
rect a very great abuse; but it is a kind of bill 
that ought to receive the most careful consid- 
eration. It will be utterly impossible for the 
Secretary of the Treasury to efficiently perform 
his duties and look after the revenue in all 
parts of the country, both from customs and 
internal taxes, with the number of officers that 
are here allowed. I know quite a number of 
the officers that are entrusted with this duty 

; who are certainly men of character, and are 

| performing their duties to the acceptance not 
only of the Department but of the public. It 
is very important that these officers should not 
be generally known where they are performing 
their duties forthe moment. Where they are 
known they are watched; and it is extremely 
difficult for them to be successful in ferreting 
out any frauds, It is so in the case of the Post 
Office Department. 
should be some secret agents. 

Mr. TRUMBULL. The bill provides for 
twenty. 

Mr. MORRILL, of Vermont. 


for the customs is too small. I understand, 
_ however, there is an amendment that remedies 
` to some extent the defect to which I allude. 
' Mr. CONKLING. To what number does 
the Senator refer? 

Mr. MORRILL, of Vermont. 
_ as I read it here. 
Mr. CONKLING. In which section? 
Mr. MORRILL, of Vermont. 
Mr. PATTERSON, of New Hampshire. The 
‘ number there is simply for the customs. 
! Mr. MORRILL, of Vermont. 


Twenty-five, 


Section three. | 


It is necessary that there 


There is an- ; 


` other objection I have that some of these agents . 
"are now receiving but four dollars a day and | 


` their traveling expenses, but this raises their 
_ compensation to six dollars. Some of them, I 
_ believe, are receiving a higher compensation, 
| but there are some engaged in the internal rev- 


: enue department who are only receiving four ‘| 


| dollars a day and traveling expenses. 
Mr. RAMSEY. I should like to inquire of 


|| the Senator from New Hampshire how many 


agents he allows to the Post Office Department ; 
1 perceive there is a blank there. 

Mr. PATTERSON, of New Hampshire. Not 
exceeding twenty. 1 will say 1 have seen the 
Postmaster General this morning, and he told 
me that last year they employed only sixteen ; 
they have been obliged to increase them during 
the present year some; but twenty, I think, will 
be ample to cover ali the wants of that Depart- 
ment, I will say to the Senator from Vermont 
that the second section does not limit the num- 
ber of the agents who may be employed by the 
Treasury Department; it only requires that they 
should be confirmed by the Senate, so thatsuch 
rascals as have been sometimes employed here- 
after may not leap through into the service of 
Government. That is the only design of the 


ill. 

Mr. WILLIAMS. I would inquire of the 
Senator who has charge of this bill if there is 
any statement accessible showing the number 
of the agents now employed by the Treasury 
Department and the amount of compensation 
which they receive, and which will be removed 
by the operation of this bill if it becomes a 


law. I suppose that the object of this bill 


must be to save the expenditure of the public 
money, and I am not advised as to the facts 
about it, and should like to hear what they are. 

Mr. PATTERSON, of New Hampshire. 
Under the twentieth section of the act of March 
3, 1863, itis provided that the Secretary of the 
‘Treasury may appoint not exceeding three rev- 


| enue agents, and under section four of the act 


of March 3, 1865, ten revenue agents are pro 
vided for. Under section five of the act uf 
July 13, 1866, an indefinite number of inspect- 
ors of revenue is provided for. The number 
has been various. ‘The greatest number em- 
ployed between any two dates is three hundred 
and sixteen. 

Mr. SUMNER. I should like to inquire of 
the Senator if he has taken into consideration 
the habit of our Government since the admin- 
istration of Washington to employ agents of 
the State Department who are not particularly 
described in any statute, and who are paid out 


_ of the contingent fund. 


Mr. PATTERSON, of New Hampshire. We 
have taken into account the agents of that char- 
acter employed by all the Departments, and we 
have thought it a general and crying evil, be- 


| cause the number employed has been very great, 


and perhaps in nine cases out of ten they have 
had little or nothing to do but to draw their 
salary and attend to politics, and they have 
been made political agents rather than agents 
of the Government for any useful purpose. 


: There is no reason why, if such agents are 


` their duties an 


necessary for the service of the Government, 
they should not be appointed by some specific 
statute, limiting the number and determining 
salary. 

-Mr. SUMNER. I think that if the Senator 
inquires into the practice of the Government he 
will find that such agents have been very often 


| appointed summarily from the necessity of the 
I think the | 
number allowed for the internal revenue and | 


case. 

Mr. GRIMES. What to do? 

Mr. SUMNER. To have conference with 
foreign Governments, to hold communication 
with foreitm Governments. 

Mr. MORRILL, of Vermont. Bishop Hughes 
and Mr. Everett and Thurlow Weed were sent 
abroad. 

Mr. CHANDLER. And McCracken. 

Mr.SUMNER. Gentlemen refer to certain 
individuals. By way ofanswering their inquiry 
I will send to the desk a letter which I have 
received from the Secretary of State on this 
subject. I received it yesterday, and it is an 
answer, I think, to the inquiry. I should like 
to have it read. 

The Secretary read as follows: 


DEPARTMENT OF STATE, 
WASHINGTON, January 28, 1868. 
Srr: It is to be hoped that the bill which, it is 
understood, has been introduced into the Senate, pro- 
hibiting the appointment of special agents and ter- 
minating the functions of such agents as may now 
be employed, is not intended to apply to agents of 
that character in connection with foreign affairs. If 
it were to embrace them it would not only create 
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annual appropriation for the contingent expenses of 
foreign intercourse, from which appropriation the 
compensation and expenses of such agents are paid, 
without, it is believed, material objection: There is 
special legislation by Congress upon the subject of the 
accounts for this appropriation, evidently in contem- 
plation of the employment of special agents, 

Some of the most important treaties of the United 
States have been concluded by special agents, and 
aes not easily have been negotiated by any other 
officer, 

I have the honor to be, sir, your obedient servant, 

WILLIAM H. SEWARD. 


Hon. CHARLES SUMNER, Chairman of the Committee on 
foreign Kelations, United States Senate. 


Mr. SUMNER. That letter, I think, is an 
answer to the inquiry which has been addressed 
tome. When I read this bill it occurred to 
me that, while in its general provisions it was 
well founded, possibly the committee had not 
taken into consideration the usage of the Gov- 
ernment in the conduct of our foreign affairs. 
Therefore I hope the Senator trom New 
Hampshire will excuse me if I propose an 
amendment to come in at the end of the first 
section as a proviso: 


Provided, That this shall not interfere with persons 
employed by the Department of State, and paid out 
of the contingent fund of the Depattment. 


asks if the amendment should not speak of 
‘* the secret service fund.” It does not go in 
the statutes under the name of ‘the secret 
service fund.” It is described as “the con- 
tingent fund.” 

Mr. PATTERSON, of New Hampshire. I 
think it would be desirable to limit the number. 

Mr. SUMNER. I think the Senator will 
see that it is limited by the contingent fund. 
There must be an appropriation in order to 
sustain any such agency, and such appropria- 
tions have been made from the beginning of 
the Government. 

Mr. PATTERSON, of New Hampshire. 
What is the amount of that contingent fund 
generally? 

Mr. SUMNER. thinkin the last bill it was 
$50,000. During the war it was more, and the 
Senate is aware that there were a great many 


[ 
: in many cases very mischievous also, and I do 
not feel, for one, extremely liberal at present in 


agents abroad during the war who were paid | 


out of that contingent fund. I sympathize 


entirely with the object of this bill, but I am ` 


anxious that a standing practice of the Govern- 


ment, sustained by the best precedents under | 


the best administration, should not be interfered | 


with without full consideration. If Congress 
is determined to cut off the contingent expenses 
of the State Department, and thereby practi- 


cally to say that there shall be no agents em- ` 


ployed abroad except those who have already 
been nominated by the President and confirmed 
by the Senate—if you are ready to take that 
ground—that is another question ; but the Sen- 
ator from New Hampshire makes no such prop- 
osition. I think, therefore, that the proviso 
which I move will not interfere with the gen- 
eral principle of the bill. 


Mr. HOWARD. Itis natural that the Sen- 


ator from Massachusetts should be very care- į 


ful of the foreign department of the Govern- 
ment of the United States; and I should like 
to inquire of him and ascertain whether he can 


give me the information about how many secret | 


agents of the State Department there have been 
in circulation on the face of the globe during 
the last four or five years? 

Mr. SUMNER. I wish I could answer the 
inquiry of the Senator, but I say frankly I can- 
not. I have no information on the subject. 


| quiry that has been made on both sides of the | 


hension, they have been very numerous, and 


reference to the employment of secret agents 
of the State Department. Ido not know who 
they are or how numerous they may have been. 
I have been told that they have been very 
numerous, and that our own body has not been 


deprived of the. honor of furnishing one, at. 
least, of those secret agents to foreign Govern- , 


ments. There seems to be a darkness hover- 
ing over the whole subject, into which I should 
be glad to see some little light poured by the 
honorable Senator the chairman of the Com- 
inte on Foreign Relations, if he is able to 
o it. 
Mr. SUMNER. The Senator, when he char- 


Mr. ANTHONY. And very properly, I 
think, for I cannot conceive of a Government 
as large as this going on with less than $50,000 
of a secret service fund. 

Mr. JOHNSON. = Ifit isthe intention of the 


: Senate to prevent what we may consider a 


mischievous practice on the part of the State 
Department, the true way is to do away with 
the secret fund altogether; but I think the 
Senate would doubt a great while before they 
would come to that conclusion. It seems to 
me, as proved by the history of the United 
States and proved by the history of every other 


Government, that it is necessary at certain 
` periods that there should be what are called 


acterizes them as ‘secret agents,” practically _ 
| imagine reasons for such a practice; and the 


answers his own inquiry. How can we dis- 
close the name of a secret agent? The very 
fact that the agency is conducted in secrecy 
must necessarily prevent the disclosure of the 
name. 
there is a system of accounts at the Treasury 
Department by which all the expenditures un- 
der this head are thoroughly vouched. It is 
known there how every dollar goes, but those 
accounts are not disclosed to the world, and I 
doubt whether the Senate is at this moment 
disposed to take the step of requiring that all 
secret agents of the Government shall have 
their names published to the world and all 
their accounts disclosed. 

A Senator near me inquires whether one Mc- 
Cracken has his name on this list. I wish I 
could answer that question. After all the in- 


_ Atlantic down to this day, ‘‘Who is Mc- 


Cracken?’’ I have seen as yet no answer. Ibe- 


i. lieve that he is a mythical character. 
The Senator from Vermont [Mr. Epamcxps] `; 7 


Mr. CONKLING. Was he not sent abroad 
under this power as it stands now? 

Mr. SUMNER. I wish I could answer that. 
I cannot; but when I say that I think he isa 
mythical character, perhaps that is an answer. 
I doubt whether he ever existed. 

Mr. GRIMES. Does the Senator believe 
that the letter. purporting to come from Mce- 
Cracken was a forgery ? 

Mr. SUMNER. Well, I know nothing about 


it. Ihave always supposed that it was some- | 
thing akin to a forgery; if not a positive for- ` 
; gery, that it came from——well, I know not. 


There is something inexplicable about it. 

Mr. GRIMES. Can the Senator inform us 
who put the letter afloat? 

Mr. SUMNER. 
cated to the Senate by the President of the 
United States. It was put afloat by the head 
of this Government, and acting on it he tried 


to discredit before the world one of the most | 


distinguished citizens of this Republic. 

Mr. CONKLING. If I may be allowed to 
make a suggestion, I will say that the appre- 
hension which this statement gives rise to in 
my mind is that under this power as it stands 
not only real persons, but myths, fictitious, 
fabulous persons, ghosts, as the Senator from 
Michigan [Mr. Howarp] suggests, are sent 
abroad. Ifthat be so, it onght at least to be 
so limited that there will be only persons in 
flesh and blood who go; persons who have “a 
local habitation and a name.” 


Mr. SUMNER. _I will acceptthe Senator’s || 


amendmentif he will reduce it to legible shape. 
Mr. ANTHONY. Ithink I can furnish some 


: information on this subject, although it is in- 
, formation in the possession of all other Sena- 
: tors, but they seem to have forgotten it. 


The 
whole amount of secret service money appro- 
priated was only $20,000. 

Mr. EDMUNDS. The Senator from Mas- 


i sachusetts says $50,000. 


Mr. ANTHONY. No; it was cut down to 


` $20,000 at the last session by a vote of the 
. Senate. i 


Mr. SUMNER. We cutitdown to $20,000, 


|; but I think it was finally left at 850,000. 


Mr. HOWARD. According to my appre- |i 


Mr. GRIMES. It was cut down in the Sen- 
ate to. $20,000, but it was restored in the com- 
mittee of conference to $50,000. 


The letter was communi- |} 


: practice, 
The Senate is perfectly aware that ` 


secret agents abroad—agents whose names are 
not to be known except to thé Government 
which sends them out. It is very easy to 


United States have from the beginning of the 
Government to the present hour observed that 
and very beneficially at times, 
Whether the present Secretary of State or the 
present Administration has abused it in certain 
instances is a matter which in no manner, as I 
think, interferes with the question whether it 
is not true policy that there should be a power 
in the Government to have the services of such 
agents. Ishould, therefore, very much regret 
to have a law enacted requiring that these 
agents shall be nominated by the President, 
by and with the advice and consent of the Sen- 
ate, for if so no one of them could be abroad 
without the nations to which they were sent 
knowing that they stood in an official relation 
to the Government of the United States. 

Mr. CAMERON. Mr. President, I think it 
would be much better to dispense altogether 
with this system of secret agencies and spies. ` 
I cannot imagine what they are sent abroad 
for. This Government has no secrets from the 
world in any of its diplomacy. We are sup- 
posed to send our most intelligent men abroad 


, to negotiate with foreign Governments, and wo 
‘are in the habit of requiring all their corre- 


` spondence to be laid before the public. 


It 


seems to me that this secret-service fund is 


, merely a little patronage for somebody who 


` barism of the middle ages. 


may happen to be in the State Department and 
who may have a love for small intrigues. 

We are carrying this system all over our 
Government. During the war you could hardly 
move without having a spy beside you, and it 
isso now. I think one of the great errors of 
our revenue system is that you trust the inter- 
ests of the Government to a parcel of inen 
who have no reputation, who have no charac- 
ter, and who are unknown to the public. ‘They 
do what they please and commit all sorts of 
offenses. 

This practice of sending spies to other Gov- 
ernments commenced, I believe, in the bar- 
It was common 
in the time of the Charles, ‘Elizabeth, and 
Henrys of England. In the beginning of our 
Government I know public opinion was against 


‘it, and all of our statesmen, Mr. Jefferson 
| especially, were opposed to the system, and I 


should like to see it disposed of now. I will 
never vote, if I know it, for any appropriation 
for that purpose. I should like to get rid of 


| the whole thing. 


The PRESIDENT pro tempore. The ques- 
tion is on agreeing to the amendment to the 


| amendment to add the following proviso: 


Provided, That this shall not interfere with persons 
employed by the Department of State and paid out 
of the contingent fund of the Department. 

Mr. HENDRICKS. I want to look into this 
bill. My attention was not directed to it until 
yesterday. I move that it be postponed until 
to-morrow. : 

The PRESIDENT pro tempore. It will be 
postponed without a motion, the hour having 
arrived for the consideration of the order of 
the day. 

Mr. PATTERSON, of New Hampshire. I 
give notice that I shall ask a vote on this bill 
to-morrow. . 

Mr. HENDRICKS. I suppose the amend- 
ment ought to be printed. 
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The PRESIDENT pro tempore. That order 
will be made if there be no objection. 

ORDER OF BUSINESS. : 

Mr. SUMNER. I should like, with the con- 
sent of my friend from New Hampshire, [Mr. 
Cracix,] who has the floor, to appeal to the 
Senate to take a vote on the resolution reported 
unanimously from the Committee on Forcign 
Relations the other day. I do not desire to 
say a word upon it. It has been read and dis- 
cussed. I merely wish to discharge my duty 
to the committee and to the Senate and bring 
the matter to a close. Ido not wish to say a 
word about it. I merely ask that the Senate 
will vote upon it. 

Mr. CRAGIN. If it can be acted upon 
without giving rise to debate I have no personal 
objection. 

Mr. SUMNER. Ido not wish to say a word 
upon it. It is Senate joint resolution No. 89, 

roviding for the representation of the United 
tates at the international maritime exhibition 
to be held at Havre. 

The PRESIDENT pro tempore. By com- 
mon consent it can be taken up ; not otherwise. 

Mr. SPRAGUE. I object. 

The PRESIDENT pro tempore. Objection 
being made, the order of the day is before the 
Senate. 


LAND CLAIM IN FLORIDA. 


Mr. SPRAGUE. With the indulgence of 
the Senator from New Hampshire I wish to 
present a petition. 

Mr. SUMNER. Let me pass this resolution 


first. 
The PRESIDENT pro tempore. There is 
nothing before the Senate but the order of the 


` day. 

Mr. SPRAGUE. The Senator from New 
Hampshire permits me to present the petition 
of Ethan Ray Clarke and Samuel Ward Clarke, 
praying for the confirmation of the title to cer- 
tain lands on Black Creek, in the State of Flor- 
ida, purchased of John Underwood by their 
grandfather, ander a grant from the Spanish 
Government. I ask the attention of the Com- 
mittee on Private Land Claims for just one 
moment 

The PRESIDENT pro tempore. Tt cannot 
be done. The Senator is not in order. 

Mr. SPRAGUE. 
gence of the Senate for one or two words in 
reference to this petition. 

The PRESIDENT pro tempore. 
is no objection the Senator can proceed; but 
there is another matter before the Senate. 

Mr. SUMNER. Iwill not object. 

Mr. SPRAGUE. Ihave the floor, and there 
is no objection, I understand. 

The PRESIDENT pro tempore. The order 
of the day is before the Senate without a 
motion at one o'clock. 

Mr. SPRAGUE. The Senator from New 


If there | 


| 


: Judiciary of the Honse and the bill was sent 
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body. The papers upon which that bill was 
founded were sent to the Committee on the 


to the Committee on Private Land Claims, and 
the attention of the House was therefore lost 
so far as the bill was concerned. I have asked 
with this persistence the attention of the com- 
mittee to this subject now, because the people 


themselves. I move the reference of the peti- 


The motion was agreed to. 
MARITIME EXHIBITION AT HAVRE. 


Mr. SUMNER. Now I make an appeal 
again to my friend from New Hampshire to 
allow the vote to be taken, without a word 
being said. on the joint resolution (S. R. No. 
89) providing for the representation of the 
United States at the international maritime 
exhibition to be held at Havre. 

The PRESIDENT pro tempore. Will the 
Senate pass over the order of the day for the 
purpose of taking up the resolution mentioned 
by the Senator from Massachusetts? 

Mr. CRAGIN. If it leads to debate I can- 


‘ not yield. 
Mr. SUMNER. Thatis right. If it leads 
to debate I shall not press it. 
No objec- 


The PRESIDENT pro tempore. 
tion being made, the joint fealduiod mentioned 
by the Senator from Massachusetts is before 
the Senate, the pending question being on the 
amendment to add at the end of the resolution 
the following proviso: 


i 
| 
j 


No. 439) additional and supplementary to an 
act entitled ‘‘An act to provide for the more 
efficient government of the rebel States,” passed 
March 2, 1867, and to the acts supplementary 


` thereto, the pending question being on the mo- 


tion of Mr. Doo.rrr.e, to refer the bill with 
instructions to the Committee on the Judi- 


_ ciary. 
that I represent are poor and cannot represent | 


Mr. CRAGIN. Mr. President, when the 


: question of the life or death of the Republic 
tion tothe Committee on Private Land Claims. : 


was presented to the loyal people of this land 
they bravely and patriotically resolved to ac- 


‘eept war and all its diretul consequences 


` rather than that the Union should perish. 


After four years of toil and sacrifices of life 
and treasure such as no other nation ever suf- 
fered, victory perched upon the banners of the 
Union Army, and a wicked and causeless re- 
bellion was put down, and the question now is, 
whether the fruits of victory shall be lost, and 
those who did their utmost to destroy the Union 
and the hopes of the world in free government 


' shall dictate the terms of reconstruction and 
© come back into full fellowship, filled with rebel 


hate and arrogance and with increased political 


i power, or whether those who saved the Union 
' shall rebuild it upon foundations cemented 
` with the eternal principles of truth, justice, 


Provided, That no expenditure shall accrue there- | 


' from tothe Treasury, nor shall additional compensa- 


tion be paid to such persons as may be designated 
under the authority of this resolution. 


Mr. GRIMES. Let the resolution be read 


as it will stand if amended. 


| nated under t 


I simply ask the indul- | 


i 
i 
I 
i 
j 
j 


The Secretary read as follows : 


Resolved, &c., That the Secretary of the Navy be au- 
thorized to detailone or more officers of the Navy, as 
he shall think best, to be present at the international 
maritime exhibition, to be held at Havre, under the 
auspices of the French Government, from the Ist of 
June to the 31st of October of the present year, there 
to represent the United States, and otherwise to pro- 
mote the interests of exhibitors from our own coun- 
try: Provided, That no expenditure shall accrue 


and equality. The former question is involved 
in, and must result from, the final success of 
the President's “policy” and the plan of the 
Democratic party; the latter will surely follow 
the complete triumph of the congressional and 


i Republican plan of reconstruction. 


At the beginning of the rebellion the rebels 
destroyed the loyal State governments in eleven 
States and set up new governments hostile to 


< the United States. ‘They absolved their officers 


therefrom to the Treasury, nor shall additional com- : 


pensation be paid to such persons as may be desig- 
È 


e authority of this resolution, 


Mr. GRIMES. 


A few days ago there was a resolution reported 


‘| from the Committee on Naval Affairs author- 


Hampshire gave way to enable me to present ‘ 


this petition, and I have the floor, as I under- || pot mistaken, sympathized with the Committee 


on Commerce on that occasion, proposing to | 


stand it. I appeal to the Senate. 


If not sus- ; 


tained by the Senate of course I will take my | 


seat. 

The PRESIDENT pro tempore. What is 
the motion of the Senator? 

Mr. SPRAGUE. I have a petition in my 
hand that I desire to present, and I simply ask 
the attention of the chairman of the Commit- 


tee on Private Land Claims for one word in | 


transmitting it to you, sir. And now I simply 


ask that I may deliver three or four words in | 


transmitting the petition that I have in my 
hand. 

The PRESIDENT pro tempore. The Chair 
must maintain the rule of the Senate unless | 
the Senate will pass it by common consent and | 
permit the Senator to make his speech. The 
Senator asks that he be permitted to make his 
remarks on this petition. Is there any objec- 
tion? No objection being made the Senator | 
may go on. | 

Mr. SPRAGUE. This petition was before | 
the Committee on Private Land Claims at the 
last session, and a bill was reported from that 
committee by Judge Harris, which passed this 


j 
| 
i 
f 


| izing, under certain circumstances, the Presi- 


dent to detail officers of the Navy to perform 


consular duties, and the Committee on Com- | 


I do not rise to debate the | 
' resolution, because I am in favor of it, but I | 
simply wish to suggest to some of my friends |. 9) 
on the floor that there is a propriety in being || to be saved? 


a little consistent in regard to these resolutions. | 


merce imagined that it was trenching upon ` 


their jurisdiction, and insisted that it should 
be referred to that committee. Now, here 
comes a resolution from the chairman of the 


| lion? 


Committee on Foreign Relations, who, if Iam | 


detail certain naval officers to- perform the ; 


duties of commissioners and inspectors at a 
commercial-marine exhibition to be held in 
France. I suggest to my friend, the chairman 
of the Committee on Commerce, [Mr. Caanp- 
LER,] and to my friend from Maine, [Mr. 
MORRILL, ] that they ought to vindicate their 
jurisdiction and not allow a resolution of this 
kind to be passed upon the recommendation of 


|| the Committee on Foreign Relations. 


Mr. MORRILL, of Vermont. I ask for the 
yeas and nays on this resolution. After the 
discussion the other day we certainly ought to 
have the yeas and nays upan it. 

Mr. HENDRICKS. I insist on the order 
of business, 

The PRESIDENT pro tempore. The order 
of the day is before the Senate, on which the 
Senator from New Hampshire [Mr. Cragin] 
has the floor. 


SUPPLEMENTARY RECONSTRUCTION BILL. 


- The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. 


and citizens from their oaths of allegiance to 
the United States, and compelled them to take 
new oaths of allegiance to the southern con- 
federacy as a new and independent nation. 


. When the rebellion was suppressed and con- 


quered traitors were compelled to lay down 
their arms, and the national authority became 


_ reasserted over the territory formerly occupied 
i by the insurgents, those hostile State govern- 


ments disappeared and no State organizations 
remained. ‘Ihe rebels knew, and all the world 


| knew, that they had been engaged in a most 


nefarious business, a most wicked and atro- 
cious crime, for which they deserved to die, 
and they were ready tocry out ‘‘ Whatcan we do 
Such was the condition when 
Mr. Johnson was made President by the cruel 
assassination of Mr. Lincoln. 

Now, by the express language of the Consti- 
tution, the President is authorized to call an 
extra session of Congress on ‘extraordinary 


| occasions.” ` What occasion could be more 


| “í extraordinary” than the sudden and shock- 


ing death of a dearly-beloved President and 
the suppression of a gigantic and bloody rebel- 
ut the President, overlooking this new 
and unparalleled era in our history, when so 


' much of the unfinished work of his predecessor 


lay before him, purposely negleeted to call such 
session of Congress, and took the work of recon- 
struction into his own unaided hands. Was 
this mere boldness’ and self-reliance or was it 
assumption? Whatever name you may give it, 
the sequel has proved it to be a grave and almost 
irreparable error. 

The President’s business is to execute, not 
to make, laws. In undertaking therefore this - 


‘| work he undoubtedly usurped the legislative 


functions of Congress, and invaded the pre- 
rogative of a coUrdinate branch of the Govern- 
ment. He appointed provisional governors 
without authority of law, and defined their 
duties. He preseribed the qualifications of 
voters, and declared who should not vote in the 
rebel States. He authorized the calling of con- 
ventions, and dictated the provisions of future 
constitutions. He established military rule a 
hundred times more despotic than that which 
now exists in those States. None but rebels 
were elected to these conventions or permitted 
to fill offices, and he was, in consequence of this 
condonation policy, compelled to send on par- 
dona by wholesale, even by telegraph, before 


the conventions could proceed to their work or 
the State officers enter upon their duties. 
The members of the conventions were elected 


by onlya small fraction of the people, and their | 


constitutions were in no case submitted to the 
people for adoption or rejection. 


The business was rushed through in hot haste, - 


and the rebels took courage and even spoke of 
their rights. The Legislatures which followed 
were of the some stripe, composed almost en- 
tirely of rebels and prominent men who had 
served in the rebel army. They elected rebel 
Senators, including the vice president of the 
so-called southern confederacy. Men were 
elected as members of the House of Represent- 
atives whose hands were still red with the blood 
of Union soldiers. Union whitemen who had 
remained true to the flag through the dark and 
bloody trial, and the freedmen released from 
cruel bondage, who had prayed for Union vic- 
tories and lent thcir humble assistance in what- 
ever way they could to our arms, were pro- 
scribed, persecuted, insulted, and even mur- 
dered by these haughty and unrepentant rebels. 
A single extract from a letter to the Daily 
News, from Georgia will show how complete- 
ly the Legislature chosen under the President’s 
“ policy’? was in the hands of rebels: 


* It is a remarkable fact that no man who system- : 
atically opposed the South in her late struggle has | 


beer honored with any office of importance since the 
failure of the confederacy. The reason for this is 
plain: itis impossible fora man holding to Massa- 


chusetts ideas of government to represent the people | 


of Georgia, Such men will always be defeated, and 
they ought tobe.” 

In the Georgia Legislature Thomas Harde- 
man, late colonel of the forty-fifth regiment in 
the confederate army, was chosen speaker-of 
the House, and William Gibson, late colonel 
twentieth regiment in same army, was chosen 
president of the Senate. Two other rebel col- 
onels were chosen clerk of the House and 
secretary of the Senate. This is but a saraple 
of the whole, and shows that the rebels had 
complete control. 


Tn the summer and fall of 1865 Mr. Johnson | 
told us that his policy was only experimental | 
and temporary, and intimated that the whole | 
matter would be referred to Congress at its | 
But in the meantime the ser- | 
pent of treason had whispered in his ear and | 


regular session. 


promised him that he should be elected Presi- 
dent in 1868 if he would only hold fast to his 
own plan as an executive measure and foil the 
wishes of the loyal people by bringing in these 
States “rebel end foremost.’ “Yielding to 


this temptation, ‘‘ he betrayed and deserted the ` 


party that elected him and joined in full com- 
munion the rebels.2’? The business went on. 
The President claimed that his action was a 
finality and that those States were recon- 
structed; that (heir Representatives were enti- 
tled to seats in the national Legislature, and 
that Congress had nothing to do about the 
matter but to swear in the members from those 
loyal States. At the same-time the cry of dis- 
tress, of outrage, and murder was wafted fiom 
all parts of the South. Rebel supremacy, 
domination, and tyranny were everywhere felt. 
They insulted the flag, gloried in their treason, 
spit out their hate against the United States, 
proscribed and banished Union white men, 
robbed and murdered the freedmen indiscrim- 
inately and with entire impunity, and, not yet 
satisfied, compassed plans for reducing them 
to a bondage worse than that from which they 
had escaped. ‘Treason was made honorable 
and loyalty odious in those States. Rebellion 
seemed likely after all to be a success, and that 
the gray would finally conquer the blue. Con- 
gress hesitated. The cry of murder, anguish, 
and rebel ouirage sounded in these Halis for 
one whole year before decisive action was 


taken. At last justice—blind, slow-footed, but | 


unerring justice—prevailed, and it solemnly 
resolved that these States should be recon- 
structed, once and forever, upon a loyal basis, 
Rebel supremacy had then flourished lon 

enough. The sovereignty of the nation bad 
been so long defied with success that it had 
ceased to have any meaning, and was now but 
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| the shadow of a dishonored principle. The 
| time had come when loyal supremacy must 
"step in and reérect the pillars of republican 
government or else abandon those communi- 
| ties to the hazards of an unregulated polity, 
| oscillating between license and despotism. 
Then it was that Congress, in the proper 
exercise of its legislative powers, passed acts 
of reconstruction inviting these people, white 
and black, to take part in the great work. A 
few prominent rebels only were told to take 
“back seats.’ The work has commenced, 
and is now going on successfully. The people 
have called conventions, by a large vote, in 
nine of the ten States, and Texas will soon 
follow. Thus far, the work has been well 
done, and it will surely be completed. There 


is to be no delay—no working on short time, ' 


but in regular order; and one after another 
these States will soon be restored to their 
“ practical relations’? to the Union. The 
workmen employed in this noble task must be 
constructive, not destructive, builders. ‘They 
must not be the same men who sought to 
destroy the beautiful structure erected by our 


. fathers, for both justice and consistency alike ` 
forbid it ; but they must be men in whose hearts - 


' the love of liberty and union is a living, ener- 


and God-given rights of man as the moving 
spirit of all free government. 
| I say it, sir; this work will go on, and no 
earthly power can prevent its completion. 
, The Republican party is doing its best to or- 
; Zanize the southern States on a truly loyal 
and democratic basis, and the ex-rebels of 
those States and their friends of the North 
are doing their very utmost to impede and 
' prevent reconstruction, and thus protract the 
| military rule which they affect to find so harsh, 
despotic, and degrading. The Republicans 
; are anxious to complete this work as soon as 
: possible, in order that the Union may be 
restored, and the military machinery, Freed- 
men’s Bureau, &c., may be swept away as a 
mere scaffolding that has accomplished its pur- 
pose. J, forone, shall be gladto see truly loyal 
representatives from all those States occupy- 
ing seats here within the next three months. 
The Conservatives and Democrats, North 
and South, are resisting this conclusion with 
all their might. They want an aristocratic 
restoration which will place the loyal majority, 
white and black, under the feet of the rebel 
minority, or they will have no restoration at all. 
They are marshaling their forces to defeat any 
constitution that may be submitted in Virginia, 
North Carolina, and the other States, even 
before the constitutions are made. They com- 
plain of military rule, but rather than accept 


conventions, they prefer that that rule should 
continue, in order to have some complaint 
around which to rally a disaffected minority. 
Rather than that all rights for ali men should 
be the fundamental law they prefer to submit 
| to “ military despotism.” . 
| We, sir, seek to implant impartial justice, 
` equal laws, and a fair chance for all in the 
| frame-work of these future constitutions. We 
| build upon the broad, old-fashioned, genuine 
|, democratic foupdation of exact and equal 
, Justice and rights for all men; especially do 
| we aim to protect the weak and lowly against 
| the arrogant and strong, for Governments have 
j no other final course than this, and, let me 
| add, none higher. 
| There are many objections urged against 
| the plan of Congress and the loyal people by 
|, those who are opposed to reconstruction unless 
i the rebel element can rule and dictate terms. 
, E shall not speak of the constitutional objec- 
„ tions nor of the want of power on the part of 
Congress. That question was argued and 
| settled by my distinguished friend, the Senator 
| from Indiana, on last Friday, in a speech which 
| has rarely been equaled in this Chamber. His 
argument demonstrated with logical certainty 
that the President had no authority to recon- 
struct those States, and that it was not only 
the right but the duty of Congress to do it, and 


, gizing principle, and who recognize the inherent - 


any constitution, however good, made by the 
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todoit ona loyal basis. That speech wasa most 
masterly and complete vindication of Congress, 
and will live beside the best efforts of Daniel 
Webster. 

Much as the country owed before in aid and 
counsel to that Senator for his great and untir- 
‘ing services during the great struggle for na- 

tional existence, the debt is vastly increased 
now. One other Governor, among many other 
good ones, stood out preéminent for his heroic 
fortitude, ability, and considerate tenderness 
during the terrible struggle; but his eloquent 
voice is hushed in death, and he now watches 
with the immortal Lincoln and hosts of others 
who died for their country over the work we 
are now doing, and, I doubt not, intercedes 
| with Him who shapes the destinies of men and 
nations that the work may not fail. The other 
Governor, whose star shone with equal bril- 
-liancy in the West, is still laboring with his 
reat head and heart, but with health impaired, 
for that country for which so many good men 
have given their lives. His seat is vacant to- 
day. May he live to see the great consumma- 
tion so devoutly desired by all patriotic hearts, 
and the renewec and increased glory of aunited 
country, and a happy and prosperous people. 
i The President in his annual message charges 
Congress with having passed the reconstruc- 
; tion acts for the purpose of establishing “negro 
supremacy” in ten States; and the whole Dem- 
ocratic party are now chiming in to the same 
tune. A charge more groundless or more des- 
i titute of truth was never made. In passing 
i those laws we had no thought of “negro su- 
| premacy’’ or ‘negro domination,” and have 


|! States. The people had endured rebel suprem- 
| acy long enough, and had heard enough of 
i; rebel cruelty and murder of white and black 
ii men because they had loyal hearts. Finding 
|| that the spirit of rebellion was rife and fierce 
| in these Johnson-reconstructed States as when 
they were in actual rebellion and that they 
, would not regard the rights of Union men, but 
i: that in every way they despitefully used them 
' and trampled them under foot in haughty arro- 
i; gance, Congress determined to raise up a loyal 
‘element which, joined with white Unionists, 
| should reconstruct those States in the interests 
| of loyalty and true democracy. Every Senator 
| in this Chamber knew then, and knows now, 
| if the question of Union or disunion, slavery 
or freedom, were left to the white vote alone in 
those States, and they could safely so act, that 
the Union would be dissolved and slavery again 
restored. 

The ballot was given to the black man first 
because he was a citizen and a freeman, and as 
incident to and an inhering right of citizenship ; 
but specially that he might have a weapon for 
self-protection and with which to insure the 
adoption of loyal democratic State govern- 
ments. It was given for his own protection 
and the protection of those principles of union 
i founded ‘‘in the just consent of the governed,’’ 
which the Declaration of Independence declares 
to be the original source of all government. i 

We gave him no other protection than this, 
and less we could not do; for how could we 
| legislate for the superstructure of a government 
before we had laid its foundations upon the 
i “just consent of the governed.” We must 
either submit to rebel supremacy or adopt thig 
policy to insure “loyal supremacy.” Congress 
chose the latter course, and every day’s ex- 

erience is verifying the wisdom of this policy. 
But what, sir, are the facts in relation to 
‘negro supremacy” in the South? In only 
two States, South Carolinaand Mississippi, does 
the colored population constitute a majority of 
thepeople. The registration of voters under the 
reconstruction acts shows a majority of white 
voters in five of the disorganized States, namely, 
Virginia, North Carolina, Georgia, Arkansas, 
and Texas, and in the five other States the 
colored voters are a majority. This, except in 
South Carolina and Mississippi, results from 


the fact that many of the white men refused or 
neglected to register themselves as voters. Ia 
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Congress to blame for this? If a man sleep 
upon his rights shall he complain if he lose | 
them? If all the white men entitled to vote | 
under the acts of Congress had registered the | 


colored men wouid have had a majority only in ` 


the two States before named. 

The following official figures show the num- 
ber of each class registered in each State and 
the vote cast for and against conventions: 


White. Colored. For. Against. 
Virwinia....ccccecsccessene 116,000 104,000 107,342 61.887 
North Carolina. 103,060 71,657 98, 82,961 
South Carolina 45,751 79,585 _ 67,799 2,226 
Georgin... 95,214 93,458 102,283 4,127 
Mississippi 48,926 83,925 69,739 6,277 
Louisiana.. 44.732 82,907 75.083 „006 
Florida... 11,190 15,857 14,837 139 
TEXAS... essere 56.566 47,430 Not voted. 
Arkansas (total)....... 66,805 - 27,576 13,558 


It ig well known that a majority of registered 
voters in Arkansas are white, but the exact 
number of each is not known here. 

Let us look at some of those States in the 
light of these figures. The actual white popu- 
lation of Virginia is nearly double that of the 
colored and they have twelve thousand major- 


ity of the registered voters, notwithstanding |, 


tens of thousands of white men from bitter- 
ness and pride refused or neglected to regis- | 
ter. With all this advantage the convention | 
was actually carricd by forty-five thousand four 
hundred and fifty-five majority of those voting. 
The truth is that large numbers of white men 
voted for the convention. Is there any ‘negro | 
supremacy ” in this? Nota bit of it. I hope, 
sir, a million white men in Virginia do not 
acknowledge themselves whipped by half that 
number of black men. At the beginning of 
the rebellion they claimed that one Virginian 
could whip and put to flight five Yankees, and | 
now one poor despised colored man can whip | 
two of these proud knights. This is the piti- i 
able and flimsy argument of the Senator from 
Wisconsin and of the leaders of the Democratic , 
party. If this be true, how art thou fallen, 
oh, Virginia! 

Look at North Carolina. She has over thir- 
ty-one thousand majority of registered white 
voters, and yet the convention was carried 
there by over sixty thousand majority. There 
were twenty two thousand more votes cast for 
a convention than there are colored registered 
voters. Here, too, is ‘‘ negro supremacy,’’ one 
man, who the Senator from Wisconsin says is 
not fit to vote, putting three white men to 
flight! O nonsense most humiliating! 

_ Look at Georgia. The number of registered 
white voters there is two thousand more than 
the colored, and yet the convention was car- 
ried in that State by over ninety-eight thousand 
majority. About thirty-five thousand white men 
voted for the convention, or more than onethird 
of the whole number of registered white voters. 
Here, again, is ‘‘ negro supremacy!’’ I ask 
the Senator from Wisconsin to look at it. He 
claims that the negro is not fit to vote, and yet 
we find a less number of them in Virginia, 
North Carolina, and Georgia beating a greater 
number of white men, with their acknowledged | 
superiority, atthe polls. Sir, awhite man ought 
to be ashamed of this argument. If it prove 
anything it proves too much for our opponents. 
It proves that the colored man is qualified to 
vote. 

I commend to the Senator from Wisconsin 
and all others who are so terrified about 
“negro supremacy” an extract from a recent 
speech of ex-Governor Brown, of Georgia. 
Governor Brown was one of the first southern 
Governors who saw the hopelessness of the 


rebellion and the tyranny of Jeff. Davis; and | 


he sees now the false and humiliating pretenses 
by which reconstruction is sought to be delayed. 
He says: 


“The people North have been told lately that the 
acts of Congress establish negro supremacy and white | 
subordination in the South. The chargo is false. It | 
was the perverse obstinacy of the white race refusing | 
to take control that gave the negroes power in the 
convention. There is fifteen thousand white major- | 
ity in Georgia. With this majority and tho boasted | 
superiority of the race in intellect, education, expe- 
rience, and wealth, it is a libel on the white men to 
gay that negroes can rulo intellect and capital and 
control numbers everywhere. The charge that Gen- 


. that purpose. 
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ern] Pope gerrymandered the State to give negroes 
power is false. He adopted the districts as left by 
the Johnson convention without alteration. With 
absolute power to set aside every officer in Georgia 
and fill their places with test-oath men, not one in 
fifty had been disturbed, and not one who did not 
obstruct reconstruction. Not a single citizen of 
Georgia has been tried by military commission, 
when Pope had power to set aside the courts to try 
every officer by commission.” 


It is a well-known fact that after the passage 


of the reconstruction acts the rebels expected | 


to control the negro vote and went to work for 


' that the rebels had always been their friends, 


and that they were then their best friends. 


They called them fellow-citizens, and admitted : 
that they had been too long deprived of their |. 


rights. 


They failed to control the colored vote, and i 
The negro was too intelligent, ` 


here is the rub. 
loved liberty too well, to be used by those who 


| for years held him in cruel bondage, and who 


-pelled by superior force. 
moral nature bestowed upon all men, and which | 
is the finger of God, guiding the human heart, || 
| pointed them in the way of sure deliverance. 


only released their grasp when they were com- 
The instinct of that 


If 


But, sir, I say again, here is the rub! 


they had voted as the rebels wished to have | 


them we should never have heard a word about 
‘í negro supremacy.” And the Senator from 


Wisconsin would have hailed them to-day as | 


t friends” and ‘‘ fellow-citizens.”’ 

Ihave some testimony from southern men 
and the southern press which shows that some 
men there do not fear ‘‘ negro supremacy.” 

Ex-Governor Foote, ina letter to Hon. A. O. 
P. Nicholson, of Tennessee, writes as follows: 


The colored people were told | 


| 
{I 
H 
H 
| 


blacks and full citizenship but their condition of 
involuntary servitude; that impediment is gone 
through the actual operation of the war, and the 
liberated black stands himself a citizen in his own 


: proper person. Then, if the abstract right to vote 
: Inheres in every citizen, why not in the native black 


, have always advocated. 
'wethinka 


man? What rule of law denies him that right? Is 
it not his absolute personal right, now that he is lib- 
erated?” 

The Boston Post, alluding to Judge Reagan’s 
letter to Governor Throckmorton, urging that 
suffrage be given to the negroes on the same 
terms as it is given to the whites, says: 

“This is wise, just, politic. Impartial suffrage we 
The Massachusetts system 
y geod one; and if every State would adopt 
it the result would prove its great security to the 
peace and prosperity of the country.” 


The Senator from Wisconsin may say this is 
substantially his amendment. I am not sure 


‘that the Senator intends to vote for his own 
; amendment. I presume he would not vote for 


the bill if his amendment could be adopted. 
He simply wants to make an issue. But grant- 


ing that Congress has the right to pass his 


| property, 


“Woemust, in order to be free ourselves, agree never ' 


hereafter to interfere with the freedom of others. 
We must, in order to assure our own return to lib- 
erty and happiness, not only recognize the colored 
citizens of the 


that we oursclves desire to possess. They must be 
freemen in fact as well as in name, We must con- 
sont to their being invested with the elective fran- 
chise. 


General Beauregard, in a letter to the New 
Orleans Times, dated March 23, 1867, says: 


“With regard to the suffrage of the freedmen, 
however objectionable it may be at_present, it is an 
element of strength for the future. If properly han- 
dled and directed we shali defeat our adversaries 
with their own weapons. The negro is southern 
born; with a little education and some property 
qualifications he can be made totakesuflicient inter- 
est in the affairs and prosperity of the South to in- 
sure an intelligent vote on his part.” 


General Buckner is reported as follows: 


“On the question of negrosuffrago the general said 
the South must cheerfully accept it and use the ne- 
grocs at the polls, teaching them that their interests 
arc identical with those of the whites.” 


‘Wade Hampton, in a letter to D. W. Ray 
and others, dated August 7, 1867, says: 


“Ona late public occasion, when many of you were 
present, I expressed my perfect willingness to see 
impartial suffrage established at the South, and [ 
beliove that this opinion is entertained not only by 
n large majority of the intelligont and reflecting 
whites, but also by the same class among the blacks.” 

* * * kd * * * * = * 


“We bave recognized the freedom of the blacks, and 
have placed this fact beyond all probability of doubt, 
denial, or recall. Let us recognize in thesame frank 
manner and as fully their political rights alsu. For 
myself, I confess that Lam willing to sec a constitu- 
tion ndopted by our State conferring the eleetive 
franchise on the negro on precisely the same terms 
as it is to be exercised by the white mau, guarding 
against the nbuse of this privilege by establishing a 
vO educational and property qualification for all 
classes.” 


The New Orleans Picayune says: 


_°Wehave urged our people to no longer indulge 
in any false squeamishness about accepting thenegro, 
as with themselves, a voter, and to indulge in no 
hesitancy as to his competency anid ualifications. 
It is ridiculous for any one to pretend that he is low- 
ered or disgraced by going to the polls with a negro 
when he crowds at the general delivery with him to 
get a letter at the post office.” 


The Daily News, of New York, an ultra 
Democratic paper, says: 


“The right to vote belongs to each male citizen of 
twenty-one years of age, It is his by birth; and he. 
by operation of law, becomes a citizen of the United 
States, and entitled to atl rights. privileges, an 
immunities through the relation of his native State 
tothe national Union, The elective franchise is his 
inherent right: the exercise alone is subject to State 
regulation. Heretofore nothing stood between the 


i A South as now free, but we mist slipy i 
them the same means of preserving their freedom |; i ; 
y ‘value of £100, one half of which to be free- 


| hold.” 


: hike to inquire 


amendment into law, and he concedes the 
| whole power, if we have the right to say that 


negroes who have served in the Union Army, 
or who can read and write and own a little 
can vote in these States, then we can 
say that all may vote. It is onlya question 
of policy how far we will go when the power 
is conceded. 

I am for suffrage on the broad-gauge prin- 
ciple. Ido not believe in property qualifica- 
tions or any other qualifications except what 
God has given to every sane, honest male 
citizen. Iwill not consent to any disqualitica- 


| tion except it be the commission of crime. 
: regard the ballot as a great educator, and I am 


for manhood suffrage. The Constitution of 
New Hampshire lately contained a provision 
requiring that every member of the House of 


| Representatives should have ‘‘an estate of the 


The other half, or $250, might be 


personal property. Jn 1850 this provision was 


: stricken out, though it was a dead letter long 
i before. 


In the convention of that year was a 
farmer from the county of Grafton, where I 
reside, and this question being under discus- 
sion, he said: 

“Under this requirement a man, to be eligible to a 
seat in the louse, must own $000, and one hilf may 
be personal property. He may have a jackass he 

50, and $250 in real estate. He is then 


values at $250 i J 
eligible and takes his seat. The jackass is taken 


sick and dies—the owner is then made ineligible.” 
‘Now,’ said he, ‘I want to know who represents 
the town—the man or the jackass?’”’ 

The Senator from Wisconsin pretends to be 
in favor of reconstruction on this basis. I am 
not. Suppose the man who owns a freehold 
worth $250 finds himself deprived of the right 
to vote because his house was burned down 
and left him worth less than $250, I would 
whether the man or the house 
votes? Then, by the Senator's amendment, 


| ifa man’s wife owns $250 in freehold the man 


may vote. There may be philosophy in this, 
but I would suggest that he go for female suf- 
fragé in that case. 

Negro suffrage is no new thing at the South. 
It is a well-known fact that free negroes voted 
in all the States at the time of the adoption of 
the Constitution, with the exception of South 
Carolina, Delaware, and possibly Georgia. I 
assert here to-day that free negroes voted for 
the Constitution in 1789 in Massachusetts, New 
Hampshire, Rhode Island, Connecticut, New 
York, New Jersey, Pennsylvania, Maryland, 
Virginia, and North Carolina. J assert also, 
that they voted for General Washington as first 
President of the United States in the same 
States. There is reason to believe that they 
voted in all the original ‘thirteen’? States at 
the time of the adoption of the Declaration of 
Independence. They continued to vote in Vir- 


| ginia, North Carolina, and Tennessee as late a8 


1830. It is an undisputed fact that some of the 
ablest men in Congress were elected by negro 
votes. Cave Johnson, once Postmaster Gen- 
eral, was elected to Congress for the first time 
from Tennessee by the votes of free negroes, as 
he himself declared. I once heard John Bell, 
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when a member of the Senate from Tennessee, 


say that he was once elected a member of the | 
< wondertul 


other House of Congress by free negro votes. 
I have heard it stated that Willie P. Mangum, 
of North Carolina, was onceelected in the same 
way. but of this fact [am not sare. 
ginia free negroes voted side by side with white 
men until 1530. LT could give much evidence 
upou this point, but my time will not allow it. 
They are all free now, and for their own pro- 
tection and the salvation of the Union we say 
they mayvote. We say they may vote because 
they are loyal to their country: because they 
are freemen and native-born citizens. 

But the Senator from Wisconsin says they 
are * ignorant and half-civilized Africans,” 
and but a few generations removed from ‘‘can- 
nibals,"’ and to allow them to vote would de- 
grade the ballot. Ignorance is not the worst 
disqualification ; disloyalty and treason are more 
dangerous. But who made them ignorant? 
The very men with whom the Senator now 
coUperates. They were bound in cruel bonds 
and denied the means of education. 
them now is to add insult to injury. 

They are learning fast, and the time is not 
far distant when they will compare favorably 
with, if they do not outstrip, the mass of white 


In Vir- 


To accuse ` 


eople South in point of intelligence, as I be- : 


ieve they do now in moral worth. 

General Swayne, in his report to General 
Howard, Commissioner of the Freedmen’s 
Bureau, says: 

‘A distinguished officer of the third military dis- 
trict declares that the marvelous progress made by 


the freed people in education and knowledge finds 
no parallel in history.” 


He adds: 


“Tf continued, and the masses of the white people 
exbibit the same indisposition to be educated that 
they now do, five years will have transferred intelli- 
gence and education, so far as the masses are con- 
cerned, to the colored people of the district,” 


General Howard himself says: 


i. fellow-soldiers of the Union Army. 
| them on the plantations and around the rebel 


with the Senator. He did very well for those 
old-fashioned times ; but Democracy has made 
progress since his day. Democracy 
was then a generous sentiment, embracing all 
the people in one common brotherhood of 
justice, humanity, and equal rights. The Dem- 
ocratic party long ago drifted away from its 
old land-marks, and has now become the advo- 
cate and apologist for slavery and aristocracy. 

One thousand colored soldiers aided General 
Jackson in that trying hour, and he sounded 
their praises and told them that the ‘‘repre- 
sentatives of the American nation would ap- 
plaud their valor.’’ More than three hundred 
thousand aided General Grantin a more trying 
hour, when the life of the nation and liberty 
itself was in imminent danger, and the Senator 
from Wisconsin has no voice with which to 
applaud their valor. But, sir, the American 


| 
n vote. 


mistake made. Sir, let us look for one mo- 
ment at the States of Virginia and North Car- 
olina. The registered white vote in Virginia 
is 116,982. The total vote given for President 
in Virginia proper, as it now is, in 1860 was 
115,257, less than the present registered white 
In North Carolina the registered white 


| vote is 108,060, and the total vote for Presi- 


people have applauded their valor, and, with ` 


the blessing of God, will protect and defend 
them. They exhibted ‘that noble enthusiasm 


which impels to great deeds,” but the Senator ` 


sees it not. 


He only sees ten million white | 


men crushed by four million degraded, igno- | 


rant, ‘‘half-civilized Africans.” 
I see these men taking their stand upon the 


‘field of battle and going down before rebel 


bullets into a common grave with their white 
I see 


li prison-pens, where brutal murder and cruel 
i starvation carried off fifty thousand of our 


; Union lines. 


“Asa people they are making rapid progress in |: 


education, in mechanic arts, and all 


ranches of in- | 


dustry which conduce to their comfort and respecta- | 


bility.” 
The assistant commissioner for Georgia 
gays: l 
“Their anxiety to learn is unabated, and every 
available means which may aid them in the pursuit 


of knowledge is e»gerly resorted to. T8 O 
plantations are learning from each other, while in 


the cities parents are being taught by their children; | 


Laborers on ; 


and so tens of thousands who do not enjoy the bene- |! 


fits of regular schooling are being educated in ele- 
mentary branches.” 


General Robinson, in North Carolina, says: 


* Gratifying testimony is offered concerning the 
fidelity and general disposition of the freed people. 
The assistant commissioner doubts if there ever was 
a community suddenly transferred from a condition 
of slavery to one of freedom more industrious sober. 
and law-abiding than are the colored people of 
North Carolina.” 


General Scott, in South Carolina, says: 

‘“‘Eafranchisement has given birth to a healthful 
sentiment. Laborers are more ambitious in the field 
and workshcp, as well as at the night school.” 

And yet the Senator from Wisconsin calls 
these people ‘“half-eivilized Africans ;"’ but if 
they keep on they may become civilized even 
in the estimation of the Senator. Iam tempted 
to compare the language of General Jackson, 
addressed to the colored troops at New Orleans, 
with that of the Senator from Wisconsin. Ad- 
dressing them after that glorious battle, he 
said: : 

**Fellow-citizens and soldiers: I invited you to 
share in the perits and to divide the glory of your 
white countrymen. I expected much from you, for 
I was not unimormed of those qualities which must 
rend r you so formidable to an invading foe. I 
knew that you could endure hunger and thirst and 
all the hardships of war. I knew that you loved the 
land of your nativity, and that, like ourselves, you 
had to defend all tha: is most dear to man; but you 
surpass my Lopes. have found in you, united to 


those qualities, that noble enthusiasm which impels | 


to great deeds. 
“Soldiers: The President of the United States 
shall be informed ef your conduct on the present 


occasion, and the voice of the representatives of the | 


American nation shall applaud your valor, as your 
General now praises your ardor.” 


This language sounds a little different to me 
from that of the Senator from Wisconsin. I 
will not, however, presume to say that General 
dackson was much of a Democrat as compared 


brave men, the only ministering angels of 
mercy and sympathy. I see them, when our 
brave and starving men escaped from Ander- 
sonville, concealing them by day and with 
ample food piloting them by night toward the 
God only knows how much 
these people did for our cause and how great 
a debt we owe them. 
Sir, I pity a 
heart that cannot appreciate a noble action 
and whose sympathies go out only for the 
proud and wicked traitors. He pleads for 
pardon and forgiveness for rebels, saying 
‘they have been punished enough.” I am 


: not panting for puninshment or revenge—none 


at all. But before high Heaven I dare not 
forgive the red-handed rebel, unless at the 


: same time I am just to the colored man and 


give him the means of self-defense. The na- 
tion owes him a vast debt of gratitude, and 


. God would never prosper the Republic if we 


suffered this despised race to be again recast 
into slavery. 

The Senator from Wisconsin talks about a 
‘‘war of races,” and says that the action of 
Congress is calculated to produce it. Itis the 
course of the Senator and his party that is cal- 
culated to produce such a result, and nothing 
else will do it. The colored men, under all 


| Circumstances, are peaceable, industrious, and 
| law-abiding, and there will be no ‘war of 


races’’ unless white rebels drive them to des- 
peration by cruelty and rank injustice long 
continued. They area patient people, and will 


| bear persecution, outrage, and even death be- 


fore they will resort to violent measures. If 
there is ever such a war it will be provoked 
and commenced by the white rebels and entered 
upon by the colored men in self-defense, and 
only when they can no longer endure the oppres- 
sion and injustice heaped upon them. If such 


| shall ever be the case I have'no doubt God 


will defend the right. But I have no fears of 
such a calamity if we do our duty and secure 
and protect the rights of all. 

Much is said here and elsewhere about white 
men being disfranchised by the reconstruction 
acts, and unscrupulous partisans seek to exag- 
gerate the number. I am satisfied that the 


| Senator from Indiana placed the number high 


enough when he estimated it at fifty thousand 


: in the ten States. 


And here I do not forget that yesterday the 
Senator from Pennsylvania, [Mr. BuckaLew, | 
for whose judgment and fairness I have great 
respect, told us that the number of men dis- 
franchised under the reconstruction acts was 
three hundred thousand. Never wasa greater 


Yet the Senator from | 
' Wisconsin calls them rebels. 


: In those States. 


dent in 1860 was 96.230. The total vote in 
1860 for President of the United States, not 
‘including South Carolina, where the electors 
were chosen by the Legislature, was 659,118. 
| The Senator from Pennsylvania would have 
‘us believe that one half or nearly one half of 
: these voters are disfranchised under the recon- 
‘struction acts. The reconstruction acts dis- 
franchise only those who took an official oath 
to support the Constitution of the United States 
and afterward engaged in the rebellion. The 
main classes included in that are the former 
members of Congress; members of the Legis- 
latures in those States prior to 1860; oflicers of 
the Army and Navy who deserted the flag of 
the Union and went over to the rebels; deputy 
ostmasters, judicial officers, and a few others 
It is impossible to ascertain 
the exact number, but I fully believe fifty 
thousand is a high estimate—five thousand on 
an average in each State. There is a much 
larger number in the State of Virginia, un- 
doubtedly; but on an average I believe five 
thousand to be a large estimate for each State. 
I can tell the Senate that the Democratic 


| party in New Hampshire, with John G. Sinclair 


| as a leader, tried to disfranchise a greater num- 
i ber of white men in that State—all the Union 


their country. We ask that only a few of the 
leaders who caused the war and fought against 
their country shall for a brief time take “ back 
seats.’’ 
i The design of Congress was to exclude the 
‘ leading rebels and no others. General terms 


i soldiers, absent from the State and fighting for 
| 


|: were used. This was thought to be a-better 


| way than to go into a long enumeration of in- 
i dividuals or classes. Of course it included 
: some who were not actual leaders in the rebel- 
i lion, but it did include only those who had 
| added treason to perjury. Ishould have been 
| satisfied if a much less number had been dis- 
‘franchised, thongh many more deserved it. 
There was good reason why those who had 
taken a solemn oath to support the Constitu- 
tion and then sought to destroy it by armed 
rebellion should not take part in reconstruct- 
| ing the fabric they had partially destroyed. 
The time will soon come, I trust, when this 
disability can safely be removed, and when all 
will rejoice in a restored Government and the 
return of national prosperity. 

The work thus far has been well done, in 
spite of the opposition of the President and 
the Democratic party, who have done all in 
their power, directly and indirectly, to defeat 
it. The rebel spirit was at once curbed in the 
presence of military power, and the wail over 
unpunished barbarities and murder that filled 
| this Chamber one year ago has almost entirely 
i ceased. We do not hear of one murder now 
where we heard of hundreds then. 

General Howard, in his report, says: 

“The general effect of the reconstruction acts of 
Congress will more fully appear from the State re- 
ports herein embodied. ‘There isabundant evidence 
i that these measures have checked the defiant spirit 
of disloyal men, raised the hopes of freedmen, and 
| greatly promoted good order and peuee.” 

General Schofield, in his report to the Com- 
missioner, says: 

* Since the passage of the laws referred to regulat- 
ing the readmission intothe Union of the rebel States 
a favorable change in the condition of the freedmen 
has occurred apparently throughout the whole State 
of Virginia. Complaints of private outrages and the 
injustice of civil tribunals, the assistant commis- 
sioner remarks, have been in number at least fifty 
per cent, less than during the months preceding the 
assembiing of Congress. . , 

“General Swayne, in common with other assistant 
commissioners, notes the improvement in the treat- 
ment of freedmen consequent upon tho recent action 
| of Congress,” ; 

Much more interesting matter might be given 
from the report of General Howard, showing 
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the improved condition of the freedmen and J! 


their industrious and law-abiding conduct, and |' House, and the former 


also their shameful and outrageous treatment 
in some States, especially in Texas and Ken- 
tucky; but enough bas been given for my pur- 


e. 

What will be the consequences if the recon- 
struction measures of Congress should fail, 
and the rebels and their sympathizers gain the 
control of the Government? In such a result 
I foresee repudiation, general ruin, a proba- 
ble war of races, engendered by an attempt to 
reduce four million people to slavery, or a serf- 
dom and peonage worse than slavery, and the 
establishment of rebel rule, with a large in- 
crease of their political power. During the 
war the copperhead party of the North was 
the north wing of the rebel army. Now the 
rebels are the south wing of the Democratic 
party. The Pendleton Democracy of the North 
and the Conservative squad are coUperating 
with the Davis Democracy of the South to 
defeat reconstruction. Their positions and 
principles are identical. The northern wing 
declared the war a failure in 1864, and they 
wish now to make it so by taking away the 
fruits of victory and restoring the rebel States 
on the action of traitors and giving them more 
pore in Congress and the nation than they 

ad the day they rebelled. I charge the Dem- 
ocratic party with designing to absolve the 
rebels from all guilt for treason. I charge the 
same party with a determined purpose to defeat 
reconstruction, unless it can be done in the ; 
interests of rebels, and the cry of ‘‘ military des- 
potism,”’ ** arbitrary power,’ “violation of the 
Constitution,’ &c., are the means they employ 
for this end. I charge them with greatly exag- 

erating the expense of reconstruction and the 
“reedmen’s Bureau, when the southern wing, 
aided by their northern friends, created this 
expense and untold amounts besides by their 
rebellion. Having made these expenses and 
laid grievous burdens upon the people, they now 
have the effrontery to charge the Republicans 
with increasing the taxes. 

I contend that the practical results of the tri- 
umph of the elements of the Democratic party 
would be repudiation of the national debt, or 
the payment of the rebel debt, as also indem- 
nity for emancipated slaves, which would pro- 
duce repudiation. | 

I charge the Democratic party with seeking | 


to give undue political power to the rebel | 


States by increasing their representation in 
Congress and their electoral votes for Presi- 


dent; by attempting to make one white rebel © 


in South Carolina equal to three white loyal 
men in New Hampshire. Such will be the result 
if the reconstruction measures are defeated, ` 
and the colored men not allowed to vote. The. 
Constitution as it now is, unless you admit that | 
the amendment known as the fourteenth article | 
has been ratified, bases representation in Con- 
gress upon free persons, and upon ‘‘ three fifths 
of all others.” 
and now there are no “others” than free per- 
sons; therefore the States that had slavery, in 
fixing their share of power inthe Governmentin | 
the future, will count every negro, not as three | 
fifths of a man, but as a whole man, and then | 


to vote for him as being unfit to vote for him- |' 


self The Democrats demand that when these 
States are reconstructed on their plan the vote 
of Wade Hampton, of South Carolina, shall 
have the power of the votes of Governor Harri- 
man, Judge Perley, and John G. Sinclair, of 
New Hampshire, all put together. President 
Johnson makes this demand, and the Demo- 
crats insist upon it. 

The negro population in the ten disorganized 
States and Kentucky will give the rebels twenty- 
eight members of Congress and the same num- 
ber of electoral votes. The emancipation of 
the slaves, resulting from the rebellion, will 
give to eight of the worst rebel States nine 
additional members of Congress, and take from 
the old free States thirteen members of Con- 
gress, and a like number of electoral votes— f 
making a gain to the rebel States of twenty- 
two members. The old free States have now ! 


Slavery has ceased to exist, |, 


` By a new apportionment, under the 
condition, the old free States will have one hun- | 


ants, and in New Hampshire 325,579. 


` would not do either, but, under the lead of Mn 
| Johnson and the Democratic p 
‘the proposition with scorn. 


are right, to claim a gain and advantage on 
: account of their treason. 


one hundred and fifty-eight members of the | 
slave States eighty-five. 
altered | 
dred and forty-five, and the former slave States 
ninety-four. I have prepared with great care 


and accuracy the following table, showing the 
population, white and colored, and the totals in 
cach State in 1860, the number of Representa- 
tives under the present apportionment, and the 
number to be under the new, and the loss and 
gain in certain States ; 


| 


Present | New Ap- : 
States. White. Colored. Total. |represent-| portion- | Gain. | Loss. 
ation. ment. 
Alabama.. do osana | aano | wm) 6 7 1 R 
Arkansa 3əpi9 F T1259 ¢ 435,450 3 3 - Š 
Californi 861,303 i 4,086 305,459 3 3 - « 
Conneetic 401,520 ; 8,627 460,147 4 4 - - 
Pelaware 90,589 21,627 112,216 1 1 - - 
Florida. 77,748 62,677 10,425 1 1 - - 
Georgia 591,5583 465,698 1,057,286 7 8 1 - 
INinoi LIOR T6238 1,711,035 14* 13 - 1 
Din A e E E 1,339,000 TAs 1,850,128 11 10 - 1 
lowa STR, REE 1,000 GESIN] o 5 - 1 
Kansas 625 107,206 1 1 l - - 
Kentucky 236,107 1,155,684 yr 9 - a 
Louisiana 350,373 70S, 002 5 6 | - 
Maine...... 1327 628,279 5 5 : -i =x 
Maryland...... 171,131 G57, 040 5 5 i - i - 
Massachusetts .. , 9,002 1,207,066 10 9 - | I 
Michigan... ' 6,7 FAIS 6 6 - - 
Minnesota..... È 259 1 172,123 2° 1 j - 1 
Mississippi. 353,901 437,404 791,305 5 6 1 - 
Missouri... 1,063,509 118,503 1,182,612 ` 9 9 H - - 
Nebraska.. - - - i 1 I | - - 
à 2 = 1 1 2 = 
325,579 | 494 325,073 | 3 2 ij oo 1 
New Jersey 646,699 | 5,330 672,035 | 5 5 : - = 
Yew York 3,821,730 3,880, ! 31 29 - 2 
North Carolina.. 61,100 | 992,622 | 7 8 | 1 - 
i Seabees 2,302,853 2,339,511 | 19* 18 | - 1 
OLEON. esseere 62,557 52,465 j 1 1 | - - 
Pennsylvania.. 2,819,286 | 2,908,115 | 24 22 - 2 
Rhode Istand..... 170,663 | 174,620 | 2* 1 - 1 
South Carolina 291,338 | +. 703,708 4 6 2 - 
Tennessee. 820,782 ` 1,100.80] | 8 8 z z 
Texas. 421,294 604,215 4 5 1 - 
Vermont 314,389 | 315,003 | 3* 2 - 1 
Virginia. LTAL | 1,59218 | 1 12 l - 
West Virg - - i - | - - - - 
Wisconsin.... 774,710 1,171 775,881 6 6 - - 
243 BI ;, 9 13 | 


I E 


The original apportionment was one less to 
each of the States marked bya star, the whole 
number being two hundred and thirty-three, | 
but the fractions being large Congress, by law ; 
of March 4, 1862, increased them one each. 

West Virginia hasthree Representatives, but 
ås this State has been created out of Virginia 
since the census of 1860 and the apportion- | 
ment, and as its population was then included : 
in Virginia no account of it is made in this cal- 


| culation. If itis allowed three Representatives | 


under a new apportionment Virginia would | 
probably have three less. 


This table shows that it requires only 48,564 | 


white inhabitants in South Carolina for a Rep- ' 
resentative, whereas it takes 108,527 in New | 
Hampshire; that it takes only 58,983 in Mis- | 
sissippi, but requires 124,450 in California ; 
that it takes only 59,605 in Louisiana, but re- 
quires 184,768 in Iowa; and that it takes only 
74,948 of the sameclassin Georgia, but requires 
132,129 in New York. In South Carolina there 
was by the last census 291,388 white ae 

ut 
South Carolina had 412,320 colored people, who 
are not fit to vote or hardly live, and she will 
have six Representatives, while New. Hamp- 
shire, with 35,000 more white inhabitants, will 
have only two. I cannot see the equality here; 
but perhaps South Carolina, in the estimation 


| 


of the Senator from Wistonsin, has behaved so |! 


remarkably well during the past six years, and 
cost us so little money and life, that she is enti- 
tled to this consideration and superiority.. It 
may be that one man in that State, with all his 
treason, is equal to three in New Hampshire ; 
but I think the people will fail to see it. 

We offered these States in the constitutional 
amendments the alternative to allow the ne- 
groes to vote or have the colored population 
taken from their representative basie. They 


arty, rejected 
They have the 
insolence, and the Democratic party say they 


If the negroes can 
be allowed to vote this matter will be all right 


ing blacks will in part, at least, neutralize the 
disloyal votes, and the members of Congress 
from that section will not be all rebel sympa- 
thizers. We hear much said about this bein 


i| a “white man’s Government.” Iam for equa 


rights for all; for “a Government of the peo- 
| ple, for the people, and by the people.” But 
if we are to have a white man’s Government 
I shall most emphatically insist upon equality 
“among white men. Iam not for having white 
| men in the rebel States with black shadows by 
their sides made equal to two or three good 
men in the other States. f 
I charge the south wing of the Democratic 
| party with being the prime movers in the rebel- 
lion, and the northern wing with giving them 
laid and comfort. I charge the Democratic 


| party generally with having caused the war 


land brought all the expense, suffering, woe, 
‘and death upon the country. I charge that 
“every man who opposed the recruitment of our 
‘armies during the war, who denounced the 
draft, who encouraged desertions, and who 


|! in any way aided the rebellion, is now a sup- 
| porter of the Demoe 


ratic party and opposed 
to loyal supremacy. I charge that all the fas- 
sils, who had no sympathy and no money for 
| our own suffering soldiers and whose bloodless 
hearts, during the long struggle for national 
; existence, were never animated by one pulsa- 
tion of love and commiseration for our imper 
i iled country, are supporters of the Democratic 
party and opposed to loyal reconstruction. I 
| charge that all the rebels, who tried to destroy 
| the Republic, who murdered our wounded sol- 
| diers on the battle-field and starved our brave 
men in prison-pens, who sought to poison the 
water we drank; who sought to introduce the 
germs of yellow-fever pestilence among our 
people, and tried to burn peaceful and defense- 
less cities, are supporters of the Democratic 
party and opposed to loyal reconstruction. 

Andrew Johnson made a speech at Louis- 
ville, Kentucky, just prior to the last presi- 
dential election, from which the following is 
an extract: 


“The pseudo Democratic party is the rebel party 
of the United States, eomposed in major part of the 


and they should have the increase, for it is then 
based on voters, and the loyal and liberty-lov- 


rebels and lurking traitors in our midst, who ure as 
much engaged in the attempted overthrow, of fhe 
Government as the traitors under Jeff. Davis, The 
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point of its leaders and ruling members is power, and 


their intention is to give aid and comfort. to Jot. 


Davis £ Co. and their armies. They are the allies 
and friends of Jeff. Davis, giving him all possible 
aid and comtort in keeping up the rebellion, in 
resisting the supremacy of the Constitution and laws 
over the entire United States.” 

The once honored and patriotic Democratic 
party has fallen from its proud position. After 
abandoning the principles of Democracy and 
becoming the advocate and supporter of hu- 
man slavery, it took sides with traitors and 
sympathized with those who fought against the 
Republic. It now demands tbat rebels shall 
have all the rights of loyal citizens and be re- 
stored to place and power and that loyal citi- 
zens shall be proscribed and denied the right 
of suffrage. 

This party, in its organized political action, 
is the inveterate foe of moral and social pro- 
gress and elevation. It secks always to use 
the prejudices and vices of men, but not to cure 
them. It appeals to the appetites and the pas- 
sions, because itcan make them minister to its 
advantage. In its political action its impulses 
have been alien to the spirit of freedom. It 
sympathizes with the oppressors of the colored 
race rather than with the oppressed. It has ho 
voice for humanity, no hand to lift up the lowly 
and downtrodden’. 

Governor Morro, now Senator, in an ad- 
dress warning generous and ambitious young 
men not to connect themselves with a dishon- 
ored party, indelibly stained with treason, said: 

“ The Democratic party has committed a crime for 
which history has no pardon and the memories of 
men no forgetfulness, whose colors grow darker from 
age to age, and for which the execrations of man- 
tion. 


„become more bitter from generation to genera- : 


The Republican party carried the country . 


triumphantly through the war brought upon it 
by wicked and ambitious traitors, and pre- 
served the Union and all its precious legacies 
handed down to us from our fathers. It was 
true to its obligations to country and to man- 
kind. It truck the fetters from the limbs and 
darkness and despondency from the souls of 
four million slaves and made sure their free- 
dom. No member of this party ever fired 
apon the flag of his country or murdered one 
of its defenders. Its principles are humane, 
democratic, and God-like, and its record is 
glorious and immortal. It now demands that 
victory over treason shall be victory legalized 
and perpetuated; that loyalty shall be honored 
and loyal men protected; that slavery once 
abolished shall forever remain abolished; and 


tected in their civil rights and elevated into 
tian civilization. It demands that the burdens 


now resting so heavily upon the people shall be 
pene and made equal and that property of 
al 


‘| and thus cease to be within the Union. 


kinds shall pay its just proportion of the | 


taxes. A 

The Republican party, sir, is the people’s 
party. It isthe hope of the country and the 
anchorof its freedom. It is the representative 
of the true democratic sentiment of the coun- 
try. It bears aloft the banner of liberty and 
pea for those rights of human nature which 

od has given to man. It swears by the Dec- 
laration of Independence and acknowledges the 


the great Christian democratic doctrine that || 


‘tall things, whatsoever ye would that men 


should do unto you, do ye even so unto them.” 


|© blest of his fellows. 


The ark of our national 
salvation rests upon the shoulders of the men 
composing this party. I pray that they may 
be patient and strong, bold and prudent, patri- 
otic and just, devout and self-sacrificing, and 
resolute and mighty, that we may transmit to 
uncounted millions and unborn generations the 
blessings of free, democratic government. 

Mr. HENDRICKS. Mr. President, the 
policy and measures of Congress in relation 
to the South are maintained in this debate 
upon two propositions: first, that at the end 
of the war there were no governments of any 
kind existing in those States; and second, 
that in such case Congress has the power 
under the clause of the Constitution which 
declares that the ‘‘ United States shall guaranty 
to every State in this Union a republican form 
of government,” to reconstruct the State gov- 
ernments, or, in plainer words, to make new 
State governments. These propositions I deny. 
First, I deny that at the close of the war there 


| 


| 
i 


| 
|! 
| 
| 
i 


the purpose of holding those States, under their 
Organization, in the Federal Union and the 
people of the States in obediencato the laws 
of the United States. 

Then, sir, I deny that any act of any State 
or of the people thereof, intended to separate 
that State from the Federal Union, had any 
force or validity whatever. I maintain that 
during all the years of the rebellion every single 
act of a southern State intended to promote 
the cause of the rebellion was void; that it had 
no effect to destroy State institutions. I deny 
that any act of the State could have the effect 
to disturb, as a question of law, the relation of 
the State to the Federal Union. 

Practically the relations were disturbed; 


i practically the State was not in harmony with 
, the Federal Government; but its existence as 


were no State governments in the southern ‘ 


States. - What was the exact fact in regard to 


that matter? No one disputes that at the © 


commencement of the war there were legal |; 


State governments in the ten States now ex- 
cluded from representation. 


Those govern- ` 


a State, its organization as a State, its consti- 
tution, which was the bond of its organization, 
continued all the way through the war; and 
when peace came it found the State with its 
constitution and laws unrepealed and in full 
force, holding that State to the Federal Union, 
except all laws enacted in aid of the rebellion. 

Mr. President, I regret that my colleague 


` [Mr. Morron] is not in his seat, as I shall have 


ments were organized under constitutions : 


which the people had adopted. I submit to 
Senators, then, as a question of law, what 
became of the constitutions of the States in 
force at the commencement of the war? 

A State constitution is the bond of its organ- 
ization ; not only the bond of political organ- 
ization in the State but to some extent the 
bond that holds it tothe Federal Union. Ido 
not very clearly understand how a State can be 
in the Union without a State government. Ido 


understand that if a State should cease to have | 
: which regards these States as being out of the Union 


a government (if I may so express what seems 


‘to be a paradox) that the people would still 
be under the law and authority of the Federal | 


Government to the extent of the jurisdiction 
of that Government. 


organization. The people of the Territories 
owe obedience to the laws of the United States ; 
but the Territories are not organized States, 
and form no part as States of the Federal 
Union. 

Then, sir, when a State constitution is once 
formed and the State under that constitution 
is admitted into the Union, that State organi- 


' zation is nota separate and independent thing, 
| but in its organization becomes a part of the 
that the freedmen shall be secured and pro- | 


Federal Union. The constitution of the State, 


_ when the State has been thus admitted, be- 
the full and consummate enjoyment of a Chris- , 


comes a part of the national Union and eom- 
act, and I deny that the people of that State 
ave a right to destroy their State government 
I deny 
that a convention of the people, that the Legis- 


` lature of the State, or any assemblage of the 
| people whatever can voluntarily terminate the 
4 


It knows no baseness, cowers at no danger, op- ` 


presses no weakness. 
it rebukes the arrogant, cherishes honor, and 
sympathizes withthe humble. It asks nothing 


but what it concedes, and concedes nothing ` 
Destructive only to des- | 


but what it demands. 
potism and treason, it is the sole conservator 
of liberty, labor, and property. It cherishes 
the sentiment of universal freedom, of equal 
rights, and equal obligations. 
weak and the downtrodden and sympathizes 
with every effort to elevate the people and bet- 
ter their condition. A true copaliican, while 
claiming an equality with the best, scorns any 
political immunities not aecorded to the hum- 


Generous and humane, ! 


It sides with the | 


existence of a State government and thus cut 
off their connection with the Federal Union. 
That, in my judgment, can only be accom- 
plished with the consent of all the States. Take 
the case of Louisiana. The people formed her 


`! State government; under that government and 
; constitution she was admitted into the Union. 
manhood of the whole human race. Itteaches ` 


Is that constitution of hers (subject, of course, 
to her amendment and her modification) not a 
part of the Federal system when she is thus 
admitted; and is it possible that that bond of 
society, that means of political organization 
can cease to exist so that there is no longer 
any State of Louisiana? 

Sir, if the State government ceased to exist 
in any State of the South, if the constitution 
of any State ceased to be a constitution, I want 
to know by what act it occurred. Was it the 
ordinance of secession? Every Senator will 
say ‘‘No;’’ that no ordinance of secession 
could destroy the State constitution, because 
the ordinance itself, in law and in the eye of 
the Constitution, is a nullity. Was it the war? 
War was not made upon the organization of 
the States; war was not made upon the con- 
stitution and laws of any State; but only for 


But, sir, a State to be | 
a State in the Union must have a political ' 


occasion to refer to some of his arguments so 
ably presented inthe Senate, and to some views 


, that he has heretofore expressed on this and 
_ some other of the questions that I intend to 
| discuss. The opinion that I have just now ex- 


pressed I think was the opinion two years ago 
of my colleague, and I will refer to his views 
as then expressed in a carefully prepared speech, 
Speaking of the different propositions and opin- 
ions held in regard to the relations of the States 
to the Union at the close of the war my col- 
league said: 

“There is another plan, and that is the theory 


and holding them as conquered provinces, subject to 


| the jurisdiction of Congress like unorganized terri- 


tory; saying that Congress has the power to provide 
for calling conventions in these States just as in the 
Territory of Dakota, and may prescribe the right of 
suffrage and determine who s all vote in electing 
delegates to these conventions, just asin the Terri- 
tory of Dakota; that it may then determine whether 
it will accept the constitution offered, as might be 
determined in the case of any other Territory.” 


That is the statement of opinion which my 
colleague then attributed to certain politicians, 
the very opinion which he so ably maintained 
in this debate the other day. Now see, Mr. 
President, how well he answers it himself: 


“I willnot stop to argue this question at length, but 
I will say this, that from the beginning of the war up 
to the present time every message of the President, 
every proelamation, every State paper, and every act 
of Congress has proceeded upon the hypothesis that 
no State could secede from the Union; that once in 
theUnionalwaysinthe Union. Mr. Lincolnin every 
proclamation went on the principle that this was an 
insurrection, a rebellion against the Constitution and 
laws of the United States; not a rebellion of States, 
but a rebellion of the individuals, the people of the 
several southern States, and every man who went 
into it was personally and individually responsible 
for his acts and could not shield himself under the 
action or authority of his State. He went on the 
principle that every ordinance of secession, every act 


|, of the Legislatures of the rebel States in that direc- 


tion was a nullity, unconstitutional and void, having 
no legal force or effect whatever, and that as these 
States were, according to law, in the Union, their 
standing could not be affected by the action of the 
people; that the people of these States were person- 
ally responsible for their conduct, just as a man is 
responsible who violates the statute in regard to the 
commission of murder, and to be treated as criminals 
just as the authorities thought proper; that the 
people of a State can forfeit their rights, but that so 
far as their action is concerned, in a legal point of 


} view, they had no power to affect the condition of the 


State in the Union. Every proclamation and every 
act of Congress have proceeded upon this hypoth- 
esis." - 

Mr. JOHNSON. What is the date of the 
speech from which the Senator reads ? 

Mr. HENDRICKS. The 29th day of Sep- 
tember, 1865. He then goes on to say that 
Mr. Buchanan had held the opposite doctrine, 
and that it was not sound to hold that the re- 
bellion was a rebellion of States, and that the 
States as such could not be subjugated. Then 
he goes on to say: 

“This was our answer to Mr. Buchanan, Upon 
this hypothesis we have just put down the rebellion, 
But it is now proposed by some that we shall practi- 


cally admit that the southern States did secede: that 
the did go out of the Union; that the work of 
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secession was pertect, was accomplished; that the 
States are out of the Union, that a government de 
fueto was established, and that we now hold these 
States as conqmered provinces, just as we should hold 
Canada if we were to invade it and take possession 
of it.” 

He closes upon this point by using this em- 
phatic language: 


“That is what this doctrine leads to. It leads to 
athousand other evils and pernicious things never 
contemplated in the nature of our Government.” 


Upon this subject I will read from the de- 
bates in this body four years ago and before 
the close of the war the argument of the Sena- 
tor who now presides over this body, who is 
now the second officer of the Government. 
That debate was before this new idea was 
thought of, that under the guarantee clause of 
the Constitution Congress could do in regard 
to the southern States whatever it chose to 
do—a doctrine all-absorbing and as dangerous 
as the most despotic sentiment that governs any 
country in the world. Pending the debate on 
what was known as the Winter- Davis bill, Mr. 
Wape used the following language: 

“Tt has been contended in the House of Repre- 
sentatives, it has been contended upon this floor, that 
the States may lose their organizations, may lose their 
rights as States, may lose their corporate capacity by 
rebellion. Lutterlydcnythat doctrine. I bold that 
once a State of this Union always a State; that you 
cannot by wrong and violence displace the rights of 
anybody or disorganize the State. It would bo a 
most hazardous principle to assert that. No, sir; 
the framers of your Constitution intended no such 
thing.’ — Thirty- Eighth Congress, p. 3400. 

And how gentlemen, with this principle of 
the Constitution staring them in the face, can 
fancy that States can lose their rights because 
more or less of the people have gone off into 
rebellion is marvelous to me. 

Four years ago that Senator, then holding 
high position in this body, holding high posi- 
tion in the Republican party of the United 
States, declared that a State could not lose its 
organization ; that once a State always a State, 
and a State under its organization. Now, how- 
ever, to maintain the policy that has been 
adopted, you declare these States to be without 
governments; that in some way it has resulted 
that the State governments have ceased to exist. 

Now, Mr. President, I wish briefly to con- 
sider the clause of the Constitution, which has 
been referred to so frequently, making it the 
duty of the Government of the United States to 
guaranty to every State in this Union a repub- 
lican form of government. I think this is the 
right construction: itis an obligation and a duty 


| 


imposed upon the Government, and I agree 


with my colleague when he says that the legis- 
lative department is not the Government; the 
executive department is not separately the 
Government; nor is the judiciary the Govern- 
ment; but the whole taken together, in the 
proper exercise of the powers conferred by the 
Constitution, makes the Government of the 
United States. When a duty is imposed upon 


‘ernments when they have been made by the 


the Government of the United States that duty ` 


must be discharged by the appropriate depart- 
ment of the Government. If the act which 
must be done in the discharge of aduty imposed 
by the Constitation is a judicial act, then the 
duty is upon the judiciary. 
tive act the duty is upon the legislative depart- 
ment; and if it be an executive act the duty 
then rests upon the Executive, and must be dis- 
charged by that department of the Government. 
So, sir, I hold that this clause of the Consti- 
tution is addressed to each department of the 
overnment. This clause contemplates an ex- 
isting State government republican in form. It 
speaks of State governments as in existence. 
If Senators will observe the language of the 
section itself, they will find that after the words 
which I have quoted, imposing on this Govern- 
ment the duty of guarantying to every Statea 
republican form of government, the provision 
goes on ‘‘and shall proteet each State against 
invasion, and on application of the Legislature 
or of the Executive, (when the Legislature can- 
not be convened, ) against domestic violence.”’ 
The section speaks of an organized State gov- 
ernment, a government with an executive and 
a legislative department, and imposes upon the 
Government of the United States duties to be 


If it be a legisla- | 


j 
l 


‘this body, and therefore Congress was not 


| tion with the decision of the highest court of 


discharged when called upon by the executive | 
or the legislative department of the State; so ! 
that the very clause itselt contemplates an ex- ` 
isting State government republican in form, | 
and simply imposes upon the Government of 
the United States the duty to protect, maintain, 
and detend that republican form of government. 
This word *‘ guarantee” does not confer an 
original power, either in its legal sense or com- 
mon meaning. lt meansto maintain or assure 
that which is already in existence. And this 
was the view taken by the fathers who had much 
to do in the formation of the Constitution. 
Madison, Hamilton, and Story have allsaid that 
this clause contemplates a preéxisting State 
government republican in form, and that it 
simply confers upon the General Government 
the power and imposes the duty of protecting 
that republican form of government to the 
State. 

In the nature of the provision itself, in the 
scope, force. and meaning of the language used, 
and according to contemporaneous construc- 
tion, it confers upon the General Government 
no power to make a State or to control the 
people in that work. It is the high prerogative 
and business of the people to make State gov- 
ernmtnts. No State governments can come 
into existence at the will and nod of the Con- 
gress of the United States. It is not within 
your power. The Constitation has not said 
you might do it; and the whole practice of 
our Government is to recognize State gov- 


peopte. 

Mr. President, frequent reference has been 
made to the case of Luther vs. Borden, in 7 
Howard, an important case decided by the 
Supreme Court of the United States, and my 
colleague felt himself justified, instead of 
stating what was the force and meaning of the 
decision, in reading the dictum of one of the 
judges. Instead of that opinion, as read by my 
colleague, giving the decision of the Supreme 
Court, that court decided in that case a very 
different proposition. Instead of deciding that 
Congress had the power to reorganize a State 
government the court decided that the recogni- 
tionof a State government by the Executive was 
controlling upon the judiciary. That was the 
celebrated case of Rhode Island. The question 
before the court was this: had an office under 
the charter government of Rhode Island the 
power to execute a mandate issued pursuant to . 
martial law in that State? and it raised the 
question whether the charter government or | 
what was known as the Dorr government was | 
the legitimate and valid government of Rhode | 
Island. The court in deciding that question | 
did not hold that the charter government was 
the government of Rhode Island because Con- 
gress had recognized it, for Congress had not 
interposed. ‘I'he court expressly say that the — 
question did not come before Congress, for the © 
reason that the Dorr government never sent 
Representatives to the House and Senators to 


called upon to act under any power which it | 
possessed. 

But, sir, the charter government of Rhode | 
Island, through its Executive, did call upon 
the President of the United States to aid in 
putting down what was regarded as an insur- | 
rection in the State by interpesing military 
pra against the Dorr government, and the 

resident of the United States recognized the 
charter government of Rhode Island in re- 
sponding to that call. Although troops were | 
not called out, yet the President did -respond 
to that call, and recognized by that response 
the charter government of Rhode Island; and 
the Supreme Court of the United States say 
that that action of the Executive, in connec- 


Rhode Island, was conclusive upon the judi- 
cial department of the United States; yes, sir, 
conclusive upon the question whether the char- 
ter government was the legitimate and valid 
government of Rhode Island. Then the case 
of Luther vs. Borden establishes this proposi- 
tion: that the Execntive of the United States 


; ernment,” 


; tion. 


having recognized a State government, the 
State having once been in the Union, that 
recognition is binding upon the judiciary. 

In 4 Wallace. ex parte Milligan, the court 


‘reviews the case of Luther rs. Borden, and 


holds the foliowing language : 


“This court held that a State may uso its military 
power to put down an armed insurrection too strong 
to be controlled by the civil authority; and if the 


_ Legislature of Rhode Istand thought the peril so 


great ns to require the use of its military forces and 
the declaration of martial law there was no ground on 
which this court could question its authority; and as 
Borden acted under military orders of the charter 
government, which had been recognized by the polit- 
ical power of the country, and was upheld by the 

he was justified in breaking into and 


State judiciary, 
entering Luther's house. This is the extent of the 


decision.”* 

This is the extent of the decision—that the 
ruling of the judiciary of Rhode Island, in con- 
nection with the recognition of that State gov- 
ernment by the Executive of the United States, 
was conclusive upon the judiciary of the United 
States on the question as to whether it was a 
State government. 

Now, Mr. President, I claim that Mr. Lin- 
coln, in most express terms, in most emphatic 
language, in language at the time somewhat 
offensive to some members of his own party, 
held the same doctrine; and I call the atten- 


' tion of Senators to the proclamation to which 


I refer. In the first place, Mr. Lincoln, on the 
8th of December, 1863, issued a proclamation, 
first, of general amnesty to those who would 
take a prescribed oath, and then assaring them 


` that if the people of these States would reor- 


ganize State governments, loyal in their char- 
acter, the Executive would respect and, under 
this clause of the Constitution, would guaranty 
those governments. Here is his language—not 
calling upon Congress as the source of power 
for the action of the people, but appealing 
directly to the people independently of Con- 
gress. He says that if they will reorganize 
their State governments— 


“Such shall be recognized as the true government 
of the State, and the State shall receive thereunder 
the benefits of the constitutional provision which 
declares that ‘the United States shall. guaranty to 
every State in this Union a republican form of gov- 

c. 


In this connection it is proper for me to say 


' that Mr. Lincoln declared in that proclamation 
' thatthe Executive recognition of the State gov- 


ernment would not be binding upon Congress 
on the single question of the admission of Sen- 
ators and Representatives, for the reason that 
to judge of their qualifications was, by the 
Constitution, left expressly to each branch of 
Congress. 

But, sir, I now come to the most emphatic 
declaration that Mr. Lincoln has made on this 
subject, and after which you ought not to have 
elected him President, if your laws now stand 
upon the true construction of the Constitu- 
The Winter Davis bill passed on the 
last day or two of the first session of the Thir- 
ty-Eighth Congress. It provided a legislative 
mode of reorganization, a legislative policy, 
and Mr. Lincoln put that billin his pocket. 
Instead of acting under that bill, he threw it 
back in the face of Congress and said that 
Congress should not tie his hands to any par- 
ticular mode of reorganization. Here is his 
proclamation, dated on the 8th day of July, 
1864, after you had renominated him but before 
you had reélected him. Mr. Lincoln recites, in 
the first place, the passage of the Winter Davis 
bill, and in his proclamation he says that the 
proposed mode was agreeable to him; that he 
liked the plan well enough; but he goes on to 
say: 

** Now, therefore, I, Abraham Lincoln, President 
of the United States, do proclaim, declare, and make 
known, that, while I am (as I was in December last, 
when by proclamation I propounded a plan for res- 
toration) unprepared by a formal approval of this 
bill, to be inflexibly committed to any single plan 
of restoration.” 

Because he was not willing to be bound to 
any plan therefore he would not anprove the 
congressional plan by signing the bill; and he 
further declared that if the people would act 
according to the plan proposed by Congress 
he yoni recognize their action, not because 


1868. 


the Executive of the United States, judging 
jor himself under the Constitution, had a right 
to preseribe the plan of restoration; and so he 
held that Congress should not do it; that his 
hands should not be tied by any act of Con- 
gress. 

Atter Mr. Lincoln had declared this doctrine 
in this proclamation he was reéleeted Presi- 
deni of the United States. Now, I ask Sen- 
ators. when your party elected him President 
was there any more important question before 
the country than the question of reconstruc- 
tion, as you call it; of restoration, as Mr. Lin- 
colu called it? You claimed that the war was 
about to close, and the great question of the 
nation, the great question of the age, was 
how shall these States be brought into har- 
mony and into practical relations with the 
Government of the United States? He de- 
clared that Congress should not fix a plan; 
that he intended to be left free until the close 
of the war to adopt whatever plan, according 
to his judgment, might seem to be right; and 
after he proclaimed that to you and to this 
nation you reélected him President and said it 
was right. Now you say State governments 
do not exist in the Sonth. He did not use the 
term *' reconstruction ;’’ he said “restoration.” 
He recognized these States as existing with 
valid forms of government, and the simple 
question was. in his own language, their restor- 


ation in their practical relations to the Gov- ` 


ernment of United States. 

But, Mr. President, Congress is concluded 
upon this question. You say that rebellion, 
that secession, that war put an end to State 
governments in the South, and that there is 
no power to restore State governments except 
in Congress. That is your doctrine to-day as 
proclaimed in your legislation. Let us see 
what vou did. and see if you have stood con- 
sistently upon that doctrine. In the month of 


December, 1864, the executive committee of | 


Middle Tennessee issued a call to the people 
of Tennessee for a State convention “to take 
steps as wisdom may direct to restore the State 
of Tennessee to its once honored status in the 
great national Union.” That was the purpose 
of the call. Itis signed by Tillman, Spence, 


Bryan. Lasselle, and Fowler, I believe the dis- | 


tinguished Senator who is now of our body. 


These gentlemen did not undertake to call the : 
convention under any authority of law, but as : 
an executive political committee they called . 


the people together, to meet at Nashville, to 
consider what steps ought to be taken to re- 
store Tennessee to her proper relations to the 
Government of the United States. Mark you, 


Mr. President. that was after Tennessee had || 
passed an ordinance of secession; that was ` 


after she had sent her regiments into the 
sonthern army. After she had done every 
act that a State could do, or the people of a 
State could do, in hostility to the Goverment 
of the United States, and before Congress had 
authorized any restoration, this executive com- 
mittee called a convention to meet at Nash- 
ville. That convention did meet at Nashville 


. say Tennessee exercised, after she had made 
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Congress had proposed it, but because he, as | say to Tennessee, ‘‘ Your government has gone 


out like a candle that is burnt out?” Did you 


say to Tennessee that at the close of the war | 


‘she had no constitution and nothing to amend? | 


Did you say to the State of Tennessee, ‘ War `: 
has destroyed your State government; you are `: 
without any organization, and we will not rec- |: 
ognize your action; you must get your power 
and authority from the great source of author- 
ity—the Congress of the United States?’’ No, 
sir; you did not say that to Tennessee; but 
then, without reference to party politics, you 


. Were casting a vote which your judgments and 


, tion, did the highest and most important and 


:, before Cougress had recognized her; that she 
: had exercised this power successfully, and | 
‘therefore she had a valid, legitimate, legal | 
` State government. 
. lature can ratify a constitutional amendment, | 


in January or February, 1865, and theyadopted | 
certain amendments to the constitution of the |, 


State of Tennessee. They did not undertake 
to make a new constitution. They recognized 
the old constitution as still in force. Tennes- 


Union when she went into the war; and when 
that convention met at Nashville—a political 
convention, if you please—it resolved itself 
into a constitutional State convention, and 
did not undertake to make a new constitution, 


but recognizing the old constitution as valid | 


and binding, still they added amendments 
to it. The amendments were abolishing sla- 
very and some other provisions. The amend- 
ments, not the Constitution, were submitted 
to the people of Tennessee, and they voted 
upon them, not by any congressional authority, 
but by virtue of the sovereignty that lies in the 
people of a State to amend their own constitu- 
tion. They amended the constitution. What 
has Congress said upon that subject? Did you 


l: body knows that will not do. 


| to use the language of the President, the refer- 
see had a constitution which held her to this ` 


your consciences approved ; and what did you 
say? Representation in this state of the case 
was allowed to Tennessee by the joint resolu- 
tion approved July 24, 1866, not two years 
ago; and in the preamble you gave the reasons . 
why you admitted Tennessee. Reasons come 
up to trouble people sometimes, and these rea- 
sons come up to meet you in the face of this 
legislation which undertakes to base the power 
of Cungress upon the proposition that the 
southern States ceased to have governments 
at the close of the,war. Here is what you say 
in the preamble. After reciting that this amend- 


ment to the constitution of ‘Tennessee abolish- | 


ing slavery was adopted by a large popular 
vote, you say: 

,_ “And whereas a State government has been organ- 
ized under said constitution which has ratificd the 
amendment to the Coustitution of the United States 
abolishing slavery, also the amendment proposed by 
the Thirty-Ninth Congress, and has done other acts 
proclaiming and denoting loyalty: Therefore.” 


There, sir, you recognized the old constitu- 
tion of ‘lennessee—that constitution which had 
come through the cin and smoke of the war | 
as her political organization. You recognized | 
that as the people in the most informal man- ' 
ner had amended it; and you said that because 
of that State government they had the right 
to be represented here. You had not con- 
ferred the power. You say now that the | 
people do not possess it, that the Executive 
does not possess it, and that you must confer | 
the power because there are no governments ` 


in the South; and yet you have admitted Sen- | 
ators from Tennessee upon the doctrine that | 
the people, independent of Congress, could ‘| 
amend the constitution, and that, thusamended, 
the old constitution, the bond of Union which, | 
asa ligament, held the State to the United | 
States, made that State government valid. 
Aye, sir, you went further. You say in the 
preamble thet the State government in Ten- 
nessee, long before any congressional recogni- 


solemn act that a State government can per- 
form; that it ratified an amendment to the 
Constitution of the United States. That power 
which is conferred upon the State Legislatures 
by the Constitution of the United States you 


flagrant war against the United States, and 


But you say a State Legis. || 


but it cannot legally choose Senators to sit 
here. That will not do, Senators. Every- 


It is my duty to notice, as I am passing along, | 


ence that my colleague made to a vote given 
by the distinguished Senator from Wisconsin ; 
and, as I voted with the Senator from Wiscon- 
sin, I think my name is kept back simply with 
a view of bringing that up in judgment against 


me. Senators will recollect that my colleague 
read from the Journal the action of the Senate 
on what was known as the Winter-Davis bill. 
When that bill came into this body Mr. Brown, 
then a Senator from Missouri, offered an 
amendment changing it very much. I was 
opposed to both bills; first, to the House bill, 
because I then held, as I now hold, that the 
Congress of the United States cannot clothe 
the people of a State with the power to make 
a State government. That authority is with 
the people themselves after the State has been 
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once admitted into the Union. Mr. Brown 
offered an amendment, and the question with 
me and the Senator trom Wisconsin was the 
ordinary question of deciding between the 
original proposition which you are opposed to 
and an amendment which you also oppose. So 
I voted for the amendment, as the Senator from 
Wisconsin and many others voted for it, and 
it carried. Now, sir, I want to show you what 
the Senator from Ohio, [Mr. Wanz,]} then 


_ having the charge of that bill, said about the 


amendment. I was voting against the bill, 
voting against the Senator. He said: 

“I say again, if the gentleman is opposed to this 
bill in principle, let him not vote for it; but let bim 
not vote for this miserable dodge, this negation, this 
amendment that asserts no principle, as a substitute 
for the bill,” 

That ‘‘ miserable dodge,” ‘that negation,” 
is what I voted for. l would vote to dodge 
any such bill as that which came from the 
House of Representatives, and so might the 
Senator from Wisconsin; and when the bill 
was thus amended it would have been proper 
for us to vote for the amendment as a measure 
antagonistic to the. measure from the House, 
being opposed to the House bill. 

Then, Mr. President, I assume that the power 
and duty ofguarantying to the States republican 
forms of government is with and rests upon 


| the Executive in any and every case where 
| the Executive is called upon to deal with the 


question, and that when the war closed the 


| President was called upon to deal with the 


question, for it became his duty to see that the 
laws of the United States were executed in the 
southern States, and that they were in proper 
practical relations with the United States. 
What, then, was the condition of the South? 
Was order so far restored and did the people 
yield such obedience to the law and respect to 
the authority of the Government as justified 


: the President in withdrawing the military power 


that the civil authority might once more prevail? 
In his testimony, given in July last, before 


the Impeachment Committee of the House, 
' General Grant said: 


“I know that immediately after the close of the 
rebellion there was a very tine feeling manifested in 
the South, and I thought we ought to take advantage 


' of it as soon as possible.” 


And he adds: 


“But since that time there has been an evident 


| change there.” 


In his letter to the President of the 18th of 
December, 1865, many months after the close 
of the war, many wonths after Mr. Johnson 
had adopted his policy; General Grant said: 


“ Both in traveling and while stopping I saw mach 
and conversed ireely with the citizens of those States, 
as well as with officers of the Army who have been 
among them. The following are the conclusions 
come to by me: 

“Iam satisfied that the mass of thinking men of 
the South accept the present situation of affairs in 
good faith. The questions which have heretofore 


| divided the sentiments of the people of the two sec- 
| tions~slavery and State rights, or the right of a 


State to secede from the Union—they regard as hav- 
ing been settled forever by the highest tribunal— 
arms—that man can resort to. I was pleased to learn 
from the leading men whom I met that they not only 
accepted the decision arrivcd at as final, but that 
now the smoke of battle has cleared away and time 
has been given for reflection, that this decision hag 
been n fortunate one for the whole country, they 
receiving the like benefits from it with those who 
opposed them in the field and in the cause.” 

* * * * * + * * * * 4 

“ My observations lead mo to the conclusion that 
the citizens of the southern States are anxious to 
return to self-government within the Union as soon 
as possible; that while reconstructing, they want and 
require protection from the Government; that they 
aroin earnestin wishing to do what they think is 
required by the Government, not humiliating to them 
as citizens, and thatif such a course was pointed out 
they would pursue it in good faith. It isto be regret- 
ted that there cannot be a greater commingling at 
this time between tho citizens of the two sections, 
and particularly of those intrusted with the law-mak- 
ing power,” 


That is the description of the condition of 
the South given by General Grant at the very 
time the President of the United States was 
welcoming these States back again in all their 
practical relations to the United States. 

Now, sir, upon this subject I beg leave to 
read the testimony of my distinguished col- 
league given at about the same time, at the 
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close of the month of September, in the speech | 
to which I have already referred. My col- | 
league says: 

“I desire, in the first place, to remark that to me 
the general condition of the country is most promis- 
ing and faverabie.” 

Mark you, this is the testimony of my col- 
league when Mr. Johnson had almost consum- 
mated his policy of restoration. 

“T know there are those who take gloomy views 
of what is called the work of reconstruction, but to 
me the prospect secuns highly encouraging. The war 
terminated suddenly, and the submission on the part 
ef the people of the sauthern States has been more 
complete and sudden than I had expected." 

Here, Mr. President, is the testimony of my 
colleague, who had intimate relations with the 
South as the Governor of the State of Indiana; 
testimony given at the time that the people had 
acquiesced in the result of the war, that their 
condition of obedience to the law in respect to 
the Government was more encouraging than 
he had expected. What a strange contrast 
does this testimony of my colleague, given at 
the time, bear to the remarkable speech to 
which we have just listened from the Senator 
from New Uampshire, [Mr. Craciy.J If it 
were courteous and in senatorial language I 
would say that searcely any of the statements 
of fact contained in that speech are entitled to 
the credit and the confidence of the country. 
Since this world began no community has been 
so misrepresented, so uniformly and foully be- ` 
lied as the men of the South who have sought, 
under Mr. Johnson's policy, to bring the } 


relations with the Government of the United — 


States. 

Then, Mr. President, this is the evidence of 
what was the condition of southern society at 
the close of the war. The war had done its 
work. The South was conquered, to use the 
language of the majority; subjugated, if you 
please. They yielded obedience to law; they 
aca ed in the authority of the Government; 
ard General Grant said that he felt that it was 
our duty to take advantage of this favorable 
condition of the popular mind of the South. 
To take advantage of it for what purpose? To 
get these people back again, to place the States 
once more in harmonious and practical rela- 
tions with the Government. Finding this favor- 
able condition of the country, Mr. Johnson, as 
President of the United States, proceeded to 
his work of restoration. He issued his procla- 


' provisional. 


mation of May 29, 1865, to which I now call |, 


the attention of the Senate. 


He does not |: 


assume to possess the power.of making State |. 


Governments. . He, as military governor of 


Tennessee, had issued his proclamation declar- ; 


ing that the people, by virtue of their inherent | 
right and power, had amended the constitution 
of that State; and upon that very doctrine of | 


:, authority of the Governor. 


the right and power of the people to amend || 


their constitutions he issued his proclamation ‘| ional governor ceased to have any aut ority ; 


of May 29, 1865. In the first place, I will, 
state that he directed each of the Departments 


to extend its operations into the southern States. || 


Then he goes on with the work of providing for | 
restoration; and what propositions does he lay 
down? First, he recognizes the old State gov- 
ernment of North Carolina, just as he had | 
done in Tennessee, just as Congress did in 
admitting Tennessee with the recitals in the 
preamble; for, after appointing a provisional 
governor and giving him instructions, he says: 

“A convention composed of delegates to be chosen 
by that portion of the people of said State who are 
loyal to the United States, and no others, for the 
purpose of altering or amending the constitution 
thereof.” 

Not for the purpose of making a new State 
government, not for the purpose of making a 
new constitution, but of altering or amendin 
that constitution which had come down throug 
the war, that constitution which as a ligament, 
as I said before, held the State of North Caro- 
lina as an organized political community to the 


Union. Next, he recognizes the authority of 
the people: 
* And with authority to exercise within the limits 


of said State, all the powers necessary and proper to 
enable such loyal people of the State of North Caro- 


. 
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lina to restore said State to its constitutional rela- 
tions to the Federal Government.” 

Not to place itin a shape where Congress 
might restore these practical relations, but to 
enable the people themselves to do this great 
work. Two years ago—and I then had the 
assent to my proposition by the nod of the dis- 
tinguished Senator from Ohio, [Mr. Wape]—I 
expressed as my opinion, which I hold yet, that 
by virtue of this constitutional obligation to 
guaranty a republican form of government, it 
is competent for the United States through the 
proper department to do what will enable the 
people to exercise their sovereignty of amend- 
ing their constitution, and bringing it into prac- 
tieal relations to the United States. ‘The Presi- 
dent proclaimed that when the people them- 
selves have thus amended their constitution and 
placed it in harmony with the Government of 
the United States it will be recognized by the 
executive department. 

His purpose then was to aid the people, to 
give them the support of an organization, just 
as Congress, without any constitutional provis- 
ion on the subject, gives the people of a Terri- 
tory an enabling act, not because Congress has 
the power as an original thing to establish a 
territorial government, but because Congress 
has the power to admit new States into the 
Union, Congress may do that which will ena- 
ble the people to form State governments. So 


| 


the Executive in this case, in my judgment, ; 
: very properly did that which would enable the 


1 _ JO ) : |; people to bring their State into practical rela- 
States again into practical aud harmonious ; 


tions with the Government. 

My colleague and others have said that Mr. 
Johnson regarded this government which was 
to be established in North Carolina as provis- 
ional. There is a mistake right here, and a 
very serious one. ‘The President in his procla- 


| that that policy was right. 


. struction is concerned, 


mation, and everywhere, recognizes the author- © 


ity of Governor Holden as provisional, as tem- 
porary; that his power was to be but for a 
time; but until what time? Until the time 
that the people, exercising their original sov- 


ereignty, could act and place their State govern- , 


ment in proper shape. That government that 
the people were to reorganize was not to be 
It was to be as enduring as the 
people could make any government. He did 
not contemplate that it was to be provisional. 


He contemplated that it should be perpetual, : 


| He authorized the Governor to aid the people |!| in July last he was asked by Mr. WoopsnipGe, 


in amending their constitution, and when the 
amendment should be adopted, what was the 
effect of it? Did he contemplate that an amend- 
ment of the organic law of a State was but tem- 
porary? Does any Senator attribute such folly 
to the President? No, sir; the government 
that was provisional in North Carolina was the 
As soon `as the 
people acted and amended their State consti- 
tution, then the work was done; the provis- 


and firmly fixed, the State was once more in 
practical relations with the Federal Govern- 
ment. 

Mr. President, I cannot understand why 
Senators have made such war against Mr. 
Johnson because he did this. I do not under- 
stand it. Itake it Senators are just; that they 
bring no railing accusation against the Presi- 
dent. I have heretofore said, and I now repeat, 
that I am no partisan defender of the Presi- 
dent; but I defend the President when I think 
he is right, because I claim to be a just man. 


I want to know of Senators, after Mr. Lin- | 


coln had issued his proclamation of the 8th 


of December, 1863, in which he placed this | 


por in the Executive, and after you elected 
im upon that doctrine, how can you say that 
Mr. Johnson is wrong in doing the same thing? 
After the proclamation of the 8th of Decem- 


| ber, 1863, and after the proclamation of July, 


1864, when he threw back into your faces the 
congressional plan of restoration, and said he 
would be bound by no such policy, but that 
his hands should be free to the close of the 
war to aid the people in bringing themselves 
into relations with the Government upon such 
plan as he thought was best—after all that you 


elected Mr. Lincoln President, and you—I 
speak with respect to the majority of this 
body—you said to your supporters at home 
You cannot vote 
it and then come into the Senate and denounce 
it. If it was right in Mr. Lincoln to do it, it 
is not wrong for Mr. Johnson; and, as a just 
man, although I did not help to elect either, 
I shall say that consistency 1s not to be con- 
demned by the men that participated in it 
throughout. 

Mr. President; Mr. Johnson adopted simply 
Mr. Lincoln’s plan. Iam going to settle that 
point beyond all question, and first I shall do 
it by the authority of my colleague, which, in 
in my judgment, is quite sufficient authority, 
inasmuch as his speech has been recognized 
on all sides as the proper and able exposition 
of the policy of the party in power. My col- 
league said—and this, you will recollect, was 
after the conventions had been called; I believe 
after they had been in session, or while they 
were in session in these southern States—when 
Mr. Johnson’s work of reconstruction was 
going on: 

“It is one of my purposes here this evening to 
show that, so far as his policy of amnesty and recon- 
e has absolutely presented 
nothing new, but that he has simply presented, and 


is simply continuing, the policy which Mr. Lincoln 
fend to the nation on the 8th of December, 


These are plain words. This was said by 
the then Governor of the State of Indiana, by 
my present honored colleague, that Mr. John- 
son in that policy which was then being con- 
summated was simply carrying out that which 
the President whom you all indorse had in- 
augnrated. 

Now, sir, I will read from my collcague’s 
message—a carefully prepared document—to 
the Legislature of Indiana, of November 14, 
1865. I presume North Carolina had then 
passed her constitutional amendments, and 
perhaps some of the other States: 


“The conditions which have been imposed upon 
these States by the President are not only reasonable 


_ and legitimate but are dictated by justice and a wise 


foresight forthe future of the Republic; and although 


they may not be accepted this year, or even thenext, 


yet that they ultimately will be I have no doubt.” 
On this particular point I will read again from 

the testimony of General Grant. In his exam- 

ination before the Committee of Impeachment 


a member of the committee— 


“ Question. Lwantto know whether the plan adopted 
by Mr. Johnson wassubstantially the plan which had 
been inaugurated by Mr. Lincoln as the basis for his 
future action? : 

* Answer. Yes, sir; substantially. I do not know 
but that it was verbatim the same. . 

“ Question. I suppose the very paper of Mr. Lincoln 
was the one acted on? | 

“ Answer. I should think so, I think that the very 
paper which I heard read twice while Mr, Lincoln 
was President was the one which was carried right 
through.’”” 


And yet you bring your accusations against 
Mr. Johnson because he received from Mr. Lin- 
coln, as a part of his political inheritance, the 
North Carolina proclamation, in his own hand- 
writing perhaps, at least the proclamation which 
President Lincoln had twice presented to the 
Cabinet, the very same paper. 

Now, sir, under this proclamation and the 
other proclamations of similar import new con- 
stitutions were not adopted by the southern 
States. They stood upon the idea which you 
stood upon in admitting Tennessee, that the 
constitutions which held these States to the 
Union came through the war and were valid, 
existing law at the close of the war; and so 
in all of the States of the South they simply 
amended their constitutions. These amend- 
ments in the case of North Carolina were sub- 
mitted to the people. My colleague said that 
none had been submitted. In the State of 
North Carolina the important amendments, 
the one abolishing slavery and some others, 
were submitted to the people. 

But, sir, E am not going to discuss that ques- 
tion. It has been too long the established law 
and custom of this country that a constitutional 
convention may adopt a constitution without 
submission to be now questioned. As was 
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stated by the Senator from Pennsylvania yes- 


organized State under a constitution that never 
was submitted to the people, and became the 
supreme law of that State by the will of the 
convention, This is the law, though I think 
the practice better to submit amendments to the 
people. 

Now, Mr. President, what were the amend- 
ments to the State constitutions in the South? 
First, they abolished slavery. Do Senators ob- 
jecttothat? Second, secession was, in express 
terms, repudiated, and the right to secede de- 
nounced. Third. the rebel debt was repudi- 
ated, and it was declared that it should never be 
paid. These were the material amendments. 

Jo you, Senators, say that these amendments 
destroyed the republican character of those con- 
stitutions? Were they not republican in char- 
acter before the war? Were not the constitu- 
tions of North Carolina, of South Carolina, and 
of Georgia at the time they helped to form the 
Federal Union republican in form? And were 
not the constitutions under which Mississippi, 
Louisiana, Alabama, Florida, Arkansas, and 
Texas were admitted into this Union repub- 
lican in form? That is settled; I will not dis- 
cuss it. 

Then, sir, these constitutions that were re- 
publican in form before the war came down 
through the war, and by the people were 
amended, simply adding that slavery should no 
longer exist; that secession was not the true 
doctrine of State relation to the Federal Gov- 


|! Union so far as representation was concerned 
terday, that great Commonwealth is now an i 
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Gay 
for two years you have kept this country dis- 


turbed and distracted; trade, commerce, and | 
business have been uncertain and shivering; 
industry has been fearful to put forth its hand 
or capital to trust to any enterprise ; the spirit ` 
of harmony and of union has been passing 
away from both sections of the country, because 
of the strife that you have thus kept up. For 
what have you done it? What end have you 


| attained? What good has come? Was the con- 


stitution as amended in North Carolina not 


‘right? Our fathers said it was right when they 


formed the Union with North Carolina as one 
of the original thirteen ; they said it was a re- 
publican form of government, and they lived 
with North Carolina contented and well until 
this rebellion came on; and then, when the 
State had come through the war with her con- 
stitution still in foree as a legal document, and 
the people amended it only in three or four 
particulars, (those three particulars that I men- 
tioned being the material and important ones, 
namely, abolishing slavery, declaring seces- 
sion a vicious doctrine, and declaring that the 
rebel debt should never be paid,) I want to 
know why, then, you made warupon it? When 


. these amendments were thus made what was 


ernment; and that the rebel debt should never ` 


be paid. I want to know if these provisions 
of amendment destroyed the republican form 
and character of the constitutions of these south- 
ern States? 

Such, Mr. President, was the condition of 
this business when my colleague, in the speech 
from which I have read, said that the prospect 
of reconstruction appeared ‘‘highly encour- 
aging ;’’ and he added in that speech: ` 

“Tam very glad to sce that many of the southern 
States are making commendable progressin themat- 
ter of the abolition of slavery.” 

If these States had not legal State govern- 
ments in 1865, I want to understand how it is 
that they could abolish slavery; I want to know 
how they could assent to an amendment of the 
Federal Constitution abolishing slavery all over 
the United States? 
invalid, illegal governments, how could they 


do the most solemn act to which a State can ; 
assent? My colleague, then, not having been 


educated by the progress of events, declared, 
to use his own language— 


“I am very glad to see that many of the southern `; 


States are making commendable progress in the mat- 
ter of the abolition of slavery.” 


My colleague now denies the authority of 


those conventions to amend the constitutions of | i 
their States, while at the time, when they were | 


in session, he recognized their proceedings ! 

I should like to know upon this question of 
constitutional law how it is that my colleague 
can be so “educated.” 
policy and propriety men may be educated by 
passing events; we may change our minds and 
not be ‘‘ milestones standing by a deserted high- 
way,’’ as he expressed it. 
opinions in regard to questions of policy and 
propriety according to the changing scenes that 
are passing before us; but so far as the law of 
the country is concerned, especially the highest 
law of the land, the Constitution itself, how are 
we 80 readily to change our opinions? Events 
do not change that. Weare notallowed to be 


ted States. 
from the contemporaneous history and con- 
struction. 

Now, sir, I wish to ask Senators a question 
which I think they will have to answer to the 
people at home. What objection have you to 
the constitutions of the southern States as 
amended by the people? For two years you 
have made war against this policy; for two 
years you have kept these States out of the 


We may change our |. 


Upon questions of ' a 
' have accomplished, I should like to know what | 


i 
| 
| 
| 
| 
! 
j 


there in the constitution of North Carolina 
that your judgments and your consciences con- 
demned? If North Carolina came with her old 
constitution and abolished slavery and adopted 
these other amendments why did you not let | 
her in? 
You cannot say to me that you did not in- 
tend traitors to come here and sit with you, 


i because you had passed a law in 1862 saying 
' that no man who had given aid to the rebellion 
' should sit here. Y 


; valid and constitutional, and that it keeps out , 


; of these Chambers and from ever 


Federal ; 


| 
| 
| 


qualities of the white troops of the North that 
carried our flag in triumph from the Potomac 
to the Gulf. 

Then, sir, to return to the question, why 
have you pursned this course? The command- 
ing General of the Army said that the publie 
sentiment at the close of the war was in a most 
healthy condition. My colleague bore testi- 
mony of like character. That was the judg- 
ment of all men inthe country. The condi- 
tion of the country vas auspicious, and the 
popular mind was in a proper condition for 
free government then, and we ought to have 
taken advantage of it. And the President 
and the people did take advantage of it, and 


_ amendments to the State constitutions were 


adopted that you say to-day were right. Now, 
I want to know why it is that these States 
have been kept out; that loyal representa- 
tives have been denied admission; that con- 
troversy has been kept up over the country, 
and strife instead of peace and quiet? I have 
my opinion about it. It was necessary for 
party ends. 

But, Mr. President, if I concede all that you 
claim, that you have the power under the 
clause of the Constitution which has been so 


. frequently referred to, to reorganize the States, 


have you exercised it? You claim that your 
power, your duty is to guaranty to the States 
republican forms of government. Have you 
done it? I will barely refer to the principles 
you have established. What is a republican 
form of government? 

Now, sir, I think a republican form of gov- 
ernment is a form of government in which the 


| people make their own laws through legislators 


' office every man that participated in the re- i 


i make it any better than the Johnson policy 
| made it? You have excluded from the right 
| of voting a portion of the white people, and 


, jection of constitutions agreed to by the peo- 


. the party power you have, you have not power 
_ to take the garlands from the brows of the 
‘‘ educated’” by passing events in regard to the |i 
proper meaning of the Constitution of the Uni- , 
We gather that from the letter and | 
| this land, in every neighborhood, there are the 


' vindicate and defend their own honor against 


bellion or gave it aid or comfort. Then why 
have you kept this country distracted, its busi- | 
ness disturbed, the hopes of the people de- 
pressed, for two years, when these constitu- | 
tions with these provisions came to you, and 
there was nothing to do but to admit the States 
te representation? Answer that question to | 


the judgment of the country, and your policy | eise of their ordinary and legitimate authority 
of reconstruction will stand better in popular |; 
_ judgment. 


If they were then and are |! 


What has been done since? What have you | 
accomplished by this delay? You can lay ; 
your hand of logic upon but one thing. You 
have not abolished slavery, because that was 
done before you commenced by a constitution 
that the people of each State in the South 
were Satisfied with. What have you done to 


you have given the right to vote to the ne- 
groes. Ff you can tell me of any other thing 
that you have done by this controversy and 
strife, this disturbance of the country, this re- 


ple—if you can tell me of anything else you 


itis. You have taken the robes of political | 
power off the shoulders of white men and you | 
have put them upon the shoulders of negroes. 

Gentlemen may moralize in solemn tones, as 
if they came from the tomb, about the gal- 
lantry and distinguished services of the negroes | 
in the war. I can tell you that with all the | 
political and party ambition you have, with all 


white soldiers and put them on the heads of the 
negroes. You cannot do it. What is right 
will stand. And I can tell you that all over 


soldiers that have returned home who will 


this effort to appropriate the glory of the white 
“t boys” to the negroes. There is not a battle 
in the war that was won by the negroes. There 
is not a point that was carried by them. That 


they did their duty I am not going now to 
question; but it was the courage and the high 


i selected by themselves; execute their laws 


You claim that law to be ;' through an exccutive department chosen b 


themselves, and administer their laws throug 

their own courts. Is not that as near a repub- 
lican form of government as you can have? 
That was the state of things when the congres- 
sional policy sent five armies into the southern 
States, when ten Governors were deposed by 
the paramount authority of the military power. 
That was the state of society there; the judici- 
ary, the legislative, and the executive depart- 
ments of their governments were in the exer- 


and power in each State. In that state of 
society where the laws are made by the men 
whom the people select, where they are ad- 
ministered by the courts that have the confi- 


| dence of the people, and where the laws are 


executed by an executive department selected 
by the people, there is peace, happiness, and 
prosperity. You have broken that down, and 
in its stead you have done—what? 

1. You have made ten States subject to 
military authority. 

2. You have made the civil tribunals subject 
to military rule. 

3. The lives, liberty, and persons of the peo- 


i| ple are subject to military authority. 


4. Juries are abolished. 

5. Habeas corpus is abolished. I mean, of 
course, at the pleasure of the military com- 
manders. 

6. You have clothèd conventions with au- 
thority to fix their own salaries and levy taxes 
from the people for their payment. 

7. You have empowered the commanders 
to displace Governors, judges, and legislators, 
and fill their places, thus making them depend- 
ent on the will of the commanders. What a 
spectacle we behold, sir. The judge taken from 
the bench and the lieutenant placed in his 
stead! Legislators driven out and others ap- 
pointed by the military to make the laws which 
the people must obey! 

Sir, what were the causes of complaint which 
the Colonies made against the British Crown? 
Speaking of the king of Great Britain, our 
fathers declared— 

“*He has made judges dependent on his will alone 


i for the tenure of their offices and the amount and 


payment of their salaries. 
* He has kept among usin times of peace standing 
armies without the consent of our Legislatures. 
“He has affected to render the military independ- 
ent of and superior to the civil power. 


“ For imposing taxes on us without our consent. 

“For depriving us in many cases of the benefits of 
trial by jury.” 

You were kind enough in the law to say 
tha. if the military commanders thought it 
good policy they might continue the civil 
courts and try criminals in the civil courts; 
but if they thought best, they might organize 
military commissions ; but they should not take 
any man’s life without a reference of the case 
tirst to the President, and that limitation was 
put on only alter a great deal of controversy. 

So, sir, the property, the life, and the liberty 
of this people are pluced at the control of the 
military authority; and this is a policy that is 
called a policy of reconstruction, of restora- 
tion, and this you claim to be done under the 
guarantee clause which directs this Govern- 
ment to guarantee to each State a republican 
form of government! You find no other point 
inthe Constitution where you canstand. There 
is not a rock in the Constitution large enough 
for your feet to stand upon except this one, 
that it is your duty to guaranty a republican 
form of government to these States; and in 
the exercise of that power, in the discharge of 
that duty, you establish a military rule and 
despotism which is defined in the language of 
the Declaration of Independence declaring 
the offenses of the British Crown toward the 
Colonies 

This is all under the pretext of the guar- 
antee clause. I had some respect for it when 
it was claimed as under the military author- . 
ity of the President, because when you say 
it isa military necessity, I do not know any 
argument in answer to that. Military necessity 
has no reply except obedience ; but to say to 
an intelligent people—to a people who have 
sense enough to know when they are hungry — 
that you are guarantying a republican form of 
government to States when you are subjecting ` 
them and all the legitimate and rightful author- 
ity of their State governments to military rule, 
is, in my humble judgment, an insult to an intel- 
ligent people. 

I know the answer to this very well: that 
your establishment in the southern States is 
only provisional; that it is only to last for a 
litle time: and that out of its ruins there will 
“spring up, pheenix-like, to Jove,’’ repub- 
lican forms of government. You lay the 
foundations of free institutions on the solid 
rock of despotism, and expect it to grow up 
to a beautiful structure! {f ġo not believe in 
the doctrine that you can do wrong and expect 
good to follow. | believe in the doctrine that 
good is the result of good; that from a pure 
fountain you may expect pure waters; from a 
foul and poisonous fountain you may expect 
impure waters. And when you sow the seeds 
of despotism in any country I expect the fruit 
to correspond with the seed. You need not | 
tell me that when you establish military gov- 
ernments and despotisma the result will be free 
institutions and a happy people. ‘| 

Sir, in this debate I observe that many able | 
Senators attempt to answer the Senator from |) 
Wisconsin [Mr. Dooxitr.e.}- I rather envy 
the Senator from Wisconsin. He is the most 
honored man I have seen. No single Senator : 
will admit that he has been answered. Each : 
one that comes up to the work undertakes to | 
answer him as if le had not been answered at | 
all before. Really, sir, I envy the honorable | 
position of the Senator from Wisconsin. When | 
Senators get done answering his speech, they 
will then have overcome the foundation doc- 
trines of our Government. 

The Senator from Massachusetts [Mr. WiL- | 
sox] characterized Toombs the other day, and | 
the instant that he had closed the sentence he 
turned round to the Senator from Wisconsin 
and said that his speech was unpatriotic and | 
wicked. Who clothed the Senator from Massa- | 
chusetts with the garments of Robert Toombs? : 
Who has found in any of the chambers sur- | 
rounding this Senate Hall the robes of office i 
that Toombs threw off, and brought them that | 
the Senator from Massachusetts might wear 
them? Sir, denunciation will not serve gen- | 
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' to make the disfranchisement the smallest | 


: felt to be wrong. 


. two hundred and fifty thousand or three hun- | 


: part of the white population and then enfran- 


: debate to show that you have not established 
i negro supremacy over the white people of the ; 


. is an apology for your act. 
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| tlemen. There are not many of us in the mi- | 


nority here, but, few as we are, we feel that |i 


‘we are standing in the Thermopylæ of our ' 


country’s history, and | believe there will not 
one flee trom the combat. i 

I have been gratified by one thing in the 
debate. Each Senator apologizes for the dis- 
franchisement of the whites, and each speech 
is an etfort to make the number disfranchised 
as low as possible. I have disoarded all esti- 
mates. When we wereinduced—no; when you, 
I will not say ‘‘we,’’ because I had no partor lot 
in the business—when you were induced to vote 
for these laws, it was under the assurance of 
the gentleman having charge of the proposi- 
tions that they disfranchised six to ten thousand. 
Now, you admit a disfranchisement of about 
fifty thousand, and I expect that my friend from 
Pennsylvania is nearer the truth than either 
estimate. But Ido not think you are authorized 
to ask me to credit many more estimates; your 
mistakes are too large. Have you stopped to 
consider the number of men that are disfran- 
chised under your bill? If it applied only to the 
men who held office at the breaking out of the 
war, the number would not be very large. If 
it applied only to the men who held office dur- 
ing the war, the number would not be so very 
large. But, sweeping the whole country, you 
exclude not only all men who took an oath to 
support the Constitution of the United States, 
but all men who held office at any time during 
their lives. You exclude all these from the 
right of voting. That extends to every neigh- 
borhood, a sweeping thing, picking here a man 
and therea man, until the number is very large. 
I am glad to hear Senators say that they regret 
that it is so large. That is an admission that 
you know it is wrong. I think I hear the Sen- 
ator from California say in his seat that we do 
not all admit that it is wrong. 

Mr. CONNESS. I said we do not all share 
in that regret. 

Mr. HENDRICKS. The Senator says all 
do not share in that regret. My opinion is 
that in all probability the Senator from Cali- 
fornia would have liked to see the entire white 
blood stricken down politically and all the 
poua power put in the hands of the negroes. | 

am against it, sir. i 

Mr. President, I say that when Senators try | 


number possible it is an apology for what is || 
My colleague said that | 
President Johnson’s proclamation excluded | 


dred thousand white men. When Mr. John- ; 
son's proclamation did that he left the political || 
power of the South in the hands of the balance | 
of the white people; he did not strike down a | 


chise all the negroes. 
A great effort and strain is made in this | 


South, and when you make that argument it | 
Now, sir, figures | 
show the fact in all the States of the South. 
Taking all the registered voters there are forty- 
five thousand nine hundred and seventy-seven 
more negroes registered than there are white 
eople. That is the aggregate, excluding 
fexas, from which the returns are not yet 
full. There are about forty-six thousand more 
negroes registered than white people. 
Another apology is made for your measures 
that you feel are not right. It is that the white 
people would not be registered. My opinion 
about it is, from all the evidence I have on the 
subject, that in very many localities registra- 
tion was a most disgusting fraud; and for the 
purpose of carrying the States negroes were 
registered over and over again in different 
names and white men were denied a registra- 
tion. This was a serious complaint. But 
to-day I saw an account of one of the Louisi- 
ana parishes in which the registration was a 
disgrace if the statement be correct; but I do 
not claim any force now to that statement, 


i on yesterday for the purpose of memorializin 


because it is simply upon newspaper report; it 
may be true or it may not. 
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This is the fact as we now stand before the 
country—that under your law a majority of 
negroes are allowed to vote in the southern 
States, and in five of the States there is a 
decided negro majority, and they can control 
the States at any time. And in Georgia there 
is but a few hundred dillerence between the 
two, and with the white men who, for the sake 
of office and to control the entire negro vote, 
will go with them they can carry Georgia. 

Mr. President, by what authority do you con- 
trol suffrage? I want to read my colleague's 
statement on this subject, as he is defending 
this reconstruction policy. He said in his 
argument in the Senate the other day that if it 
becomes necessary for Congress to enfranchise 
a new class of voters it is proper to do so, the 
whole matter depending upon the necessity for 
it in the judgment of Congress. Now, sir, I 
will read what he said in his message to the 
Legislature of Indiana in 1865, in the month 
of November, upon that subject, while the 
reconstruction policy of Mr. Johnson was 
being carried on. He then said: 

“ The subject of suffrage is, by the national Consti- 


tution, expressly reterred to the determination of the 
several States, and it cannot be taken from them 
without a violation of the letter and spirit of that 
instrument. It is a fact so manifest that it should 
not be called in question by any that a people who 
are just emerging froin the barbarism of slavery are 
not qualified to become a part of our political 333- 
tem, and take part not only in the government of 
themselves and their neighbors, but of the whole 
United States. So far from believing that negro suf- 
frage is a remedy for all our national ills, E doubt 
whether it is a remedy for any, and rather believe 
that its enforcement by Congress would be more 
likely to subject the negro to a merciless persecution 
than to conter upon him any substantial benefit.” 


Mr. President, negro governments have been 
established in the southern States so far as the 
congressional policy has thus fur extended. 
Inasmuch as my colleague defends this policy I 
will now read from his speech, from which I 
before quoted, in 1865, in which, on that sub- 
ject, he said: 

“ I submit, then, however clearly and strongly we 


- may admit the natural rights of the negro—I submit 


itto the intelligence of the people—that colored State 
governments are not desirable; that they will bring 
about results that are not to be hoped for; that 
finally they would threaten to bring about, and I 
believe would result in, à war of races.” 


We have been rebuked here because of a 
suggestion that a war of races might possibly 
result from a policy such as you have estab- 
lished. My colleague said in that ably pre- 
pared speech two years ago that this very policy 
was likely to bring on a war of races, and we 
have some evidence on this subject which is 
threatening. I see in the Chicago Republican 
of the 12th of last month an account of organ- 
ized resistance to authority in one of the south- 
ern States, which I will read: 


“ PEROTE, ALABAMA, December 1, 1867. 


“DearSrr: Thecitizens of this place held améating 
en- 
eral Swayno in relation to certain things which have 
transpired here, and which have given just cause ior 
alarm tothecitizens, Owingto our former acquaint- 
ance and your acquaintance with General Swayne, 
they have requested me to address you also, and 
endeavor to get assistance in having the memorial 
presented and the request of the people granted, 

“For the last several days the peoplchave been kept 
in astate of alarm, growing out of the resistance of 
the negroes in this community to the execution of a 
civil process issued by Judge McCall. The negroes, 
it seems, belonging to the league at this place, 
through the instructions of certain leaders among 
them, and I understand someot them trom your city, 
determined to form a code of laws to govern the negro 
population, and actually opened a court, officered 
and organized, and have been arresting by night all 
negroes that are opposed to and speak anything 
against their unlawful doings, and carried the matter 
of punishment so far that one or two appealed to the 
civil authorities for protection. 

“A warrant was issued by Judge McCall last week, 
and the deputy sheriff came over to arrest tho parties 
on Thursday, and did arrest that evening the sheriff 
and one of his deputies and put them under guard. 
He went the next morning to Dr. Dawson’s planta- 
tion,a mile or two from town, to arrest others. When 
he had done so a party of some forty negroes made 
their appearance and defied him to take them off; 
cursed him and the white people, and told him that 
they would meet him and them in the open field and 
test the matter as to who should be masters and rulers. 
Under these circumstances the sheriff came back and 
summoned the citizens to his aid. ? 

“ As many as could becollected soon joined him and 
went in pursuit. The negrocs made their way toward 
the Springs, saying they would get the league there 


1868. 


and at Chunnennugszy Ri 
intention was to subdue t 
session of the country.” 


to join them, and their 
e whites and take pos- 
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A few days since, as late as the 9th of this | 
month, I see that in North Carolina there have : 


been similar organizations of negroes under 
the intluence and control of these leagues, dau- 
gerous to the peace and quiet of society. 

“RALEIGH, January 9, 1868.—Intelligence has just 
been reecived here of the capture of a gang of negro 
desperadoes, who have for somo time past infested 
the eastern partion of the State, committing nightly 
murders and outrages to such an extent that the 
people were completely terror-stricken. About the 
atter part of December the people of Green county 
were thrown into the utmost excitement and alarm 
by the presence of a gaug of negro robbers, who 
were armed and in the neighborhood for the pur- 
poses of murder, arson, and ineendiarism. Their cap- 
ture was effected on information furnished by two 
negrocs, respectively named Jobn Dixon and Tardy 
Coward, who, with a number of both whites and 
blacks, combined to effeet the arrest of the banditti. 
After careful reconnoissance and considerable strat- 
egy, Needham Speight, alias Needham Evans, John 
Dunn, aliar Custis, alins John Miller, were sur- 
rounded and cantured They were found to bearmed 
with three double-barreled guns, two pistols, and one 
dirk. ‘They had also three sacks of clothes, a large 
quantity of fine dresses forladics, ladies’ undercloth- 
ing, and a quantity of old peach brandy. 

“Theduy after the camping place they had occupied 
previously was discovered, and here were found the 
notes, bonds, and bank stock of Willis Brierly, the man 
whow [have hitherto reported murdered in the pres- 
ence of his wife; and who was also robbed of a trunk 
containing a large amount of specie and State money. 
The desperadoes confessed to the above murder: atso 
that they robbed and beat a Mr. Taylor; that they 
shot a Mr. C. M. A. Griffin, ang that it was then their 
intention, before arrested, to pillage and destroy the 
stores and residences at Fountain Hill, a village 
close by, as well as a Mr. Pittman’s residence, about 
a mile from where they were arrested.” 


This came over the telegraph from North 
Carolina within a few days. This is a large 
organization disturbing the peace and quiet of 
society and dangerous to the lives and property 
of the people. 


of 1865, between the two races I have just this 
to say: that that strife when it comes is likely 
to come from such sources as [ have read, and 
is likely to be accompanied with scenes of bar- 
barism and cruelty such as we cannot contem- 
plate without horror. Very recently I had 
occasion to express my feelings in regard to that, 
and Í did it in this language: 

“Whatever may bave been the sympathies of the 


North on the question of freedom from slavery, you 
need not think they will be with the negro in this hor- 


man sees the mother and children escaping from the 
burning home that hassheltered and protected them; 
when he hears the sercam of beauty and innocence in 


the flight from pursaing lust, if ever he venerated a | 


mother, or loved a sister or wife, his heart and hand 
will be for the pale-faced woman and child of his own 
race. Whatever may have been the sympathies of 
the North tor the negro in the claim made on his be- 


half for civil rigats, just and generous men will turn | 


with horror froin the cosgressional policy that places 
the white race under the power and government of 
the negroes, and seeks to establish ten negro States 
in the Union.” 


Frequent references in the course of this 
debate have been made to supposed outrages 
and cruelties upon Union men in the southern 
States. On that point | begto refer to Report 
No. 23, of the Thirty-Ninth Congress, in the 
House of Representatives. In the minority 


report the following statement of the evidence | 


is made: 


“Tt is true that they (Generals Thomas, Sickles, | 
Baird] mention, in general terms, that | 


Wood, and > 
Union men, Federal soldiers, and freedmen were not 
sate in their departments, but when asked to specify 
the number of cases, and the localities where they 


have occurred, anid the names of the parties injured | 


within the last twelve months, they could only men- 
tion one casein the State of Tennessee, at Nashville; 
one in the State of Mis-issippi, at Granada; one in 
the State of Louisiana, on the road between Alexan- 
dria and Monroe; and not a single case in the State 
of Virginia, except the Watson case, and no case in 
North Carolina, Georgia, Florida, or Alabama. 

“General Thomas proves that the accused in the 
ease at Nashville was promptly arrested and held 
for trial. . 

“General Wood states that in the case of the mur- 
der at Granada, ‘the civil autborities did exert them- 
selves to havethe murderer arrested, and that it was 
not their fault that he was not arrested.’ 

“ General Baird says, in regard to the murder of 
the officer of tne Freedmen’s Bureau, on the road 
between Alexandria and Monroe, ‘that we never 
succeeded in finding out the parties who did it.’ 

* General Scofield testifies: ' I have not seen any 
disposition manifested to interfere with soldiers of 
the United States, so far as committing assaults on 


On the subject of this strife that | 
may come, as my colleague suid in his speech | 


them, and I know of no instance in which there 
has been anything like an unprovoked attack upon 
them ;’ and as to the freedinen, he says: * When nc- 
groes are arrested under any criminal accusation, I 
think they are dealt with rather leniently than se- 
verely, Ido not think that there is a disposition to 
persecute them, or to be unnecessarily harsh to them. 

n fact, the gencral feeling of the respectable people 


| of Virginiais that of pity toward the treedmen.’ They 


all testify in the most explicit manner ‘that they 


: have no fault to find with the Governors of the re- 


spective States, or the high officials, or the judges | 
of the superior courts, or the intelligent and well- |: 


informed citizens; that they have always manifested 
an earnest desire to assist them whenever called upon 


` so to do? ” 


Now, sir, when I have noticed a very few 
points made by my colleague upon matters 


“not exactly connected with the issue before 


the Senate, I shall have closed what I felt it 
to be my duty to say to the Senate. He says 
that gentleman spoke but for himself when he 
said your reconstruction measures were out- 
side of the Constitution. I suppose my col- 
league refers to Mr. Stevens, of the House. 
Here is what Mr. Stevens said upon that 
subject. 
August, 1867: 


"Some of the members of the Senate ”— 


some of the majority, of course, he refers to— | : 
f remark, and if I had any such purpose I should 
“seemed to doubt their power under the Constitu- |: , M purp 


I read from his letter of the 26th of | 


tion which they bad just repudiated, and wholly | 


outside of which all agreed that we were acting, else 
our whole work of reconstruction was usurpation.” 


| him in any way whatever. 


He does not speak for himself alone; he | 
says all agreed. I wonder where you did agree | 


to it. I know there were frequent caucuses, 
and I was not admitted to the secrets of those 
caucuses, and of course I cannot state what 
was agreed upon. Bat he says all agreed that 
this policy of yours and these laws of yours are 
outside of the Constitution, and if they are 
inside the Constitution they are acts of usurp- 
ation, My colleague very summarily disposes 
ofhim. Why, sir, who is Mr. Stevens? He 
is no obscure man. He was the chairman, as 


: I understand, of the Committee on Recon- 
' struction, and is the very author of your bills. 


From his brain they sprung; from his brain 


"u they received their support in the House of 


t 


Representatives. I believe he isstill the chair- | 


| man in the House of Representatives of the 


: Committee on Reconstruction. 
| ized to speak much more than my colleague, 


He is author- 


| who was not, when the first bill was passed, a 


1 y will 1 i member of this body. 
rible contest now imminent; for when the northern 


being chairman of the committee, and being 
conversant with your councils and secrets, 
says all agreed that this policy was outside of 
the Constitution; and if it was outside it was 


‘| a clear case of usurpation. 


Mr. FESSENDEN. I do not know what 
the honorable member of the House referred 
to may have said, but if he used these words 
and referred to the Committee on Reconstruc- 
tion, I can only say that he spoke without any 
authority from the chairman of that committee 
on the part of the Senate. I never heard the 
sentiment expressed there by any member of 
the committee. t 

Mr. HENDRICKS. Will the Senator be 
pleased to say whether Mr. STEVENS was 
chairman of the committee on the part of the 
House? 

Mr. FESSENDEN. Yes, sir; he was. 

Mr. HENDRICKS. Then Iam right in that 
regard, and he is chairman yet, I believe. This 
letter is not disputed; my extract is correct as 
I have read it. It was published all over Penn- 
sylvania and all over the country, and it has 
never been disputed by Mr. Stevens. Of course 
this is the letter referred to by my colleague in 
his speech the other day. 

Mr. FESSENDEN. He only spoke for him, 


| self, 


Mr. HENDRICKS. I do not say that his 
remark included the Senator, but he included 
somebody; Ido not know who. He said we 
all knew this—all knew it was outside the Con- 
stitution. I thought I did without any inform- 
ation from him on that subject. 

Mr. FESSENDEN. It sometimes happens, 
as the Senator is aware, that when a gentleman 
agrees with himself he thinks everybody else 
agrees with him. 


Then, Mr. STEVENS | 


Mr. HENDRICKS. I thought the Senator 
from Maine interrupted me a moment ago for 
a proper purpose ie hi cheerfully yielded for it; 
but when he stoops from the high position that 
he holds in this body and in the country to give 
a slur instead of a statement of fact, I do not 
admit his right to doit without my permission. 

Mr. FESSENDEN. Will the Senator allow 
me? Does the Senator understand me as giv- 
ing a slur at him? 

Mr. HENDRICKS. Yes, sir. 

Mr. FESSENDEN. I beg to say that I had 
not the slighest reference to the Senator in the 
remark I made. 

Mr. HENDRICKS. Then the only purpose 
of the Senator could have been to interrupt 


` the line of argument. 


Mr. FESSENDEN. No, sir. 
Mr. HENDRICKS. The Senator hasa right 


i to disclaim that he is spoken of by Mr. Stevens 


in this letter, and that far I yield him the floor; 
but not for the purpose of breaking the line of 
my argument. 

Mr. FESSENDEN. 
Mr. President. 


Thad no such purpose, 
The Senator is too skillful a 


, debater to be troubled in that way by a single 


not try it upon him of all men. I beg to dis- 
claim any such purpose. I had no reference to 
1I have heard much 
consequence attached to this remark which is 
said to have been made in a letter of the gen- 
tleman referred to; I do not know that I ever 
saw it. My object in rising was simply to- say 
for myself, and so far as | know for the other 
members of the Committee on Reconstruction, 
that no such idea was admitted there. I never 
heard it there, never heard it mentioned there. 
My additional remark did not refer to the Sen- 
ator but to some peculiar men—lI think the 
Senator might guess who they are—opinionated 
men who are apt to think that if they agree 
with themselves everybody else agrees with 
them. In that remark I did not refer to the 
Senator. 

Mr. HENDRICKS. When the Senator dis- 
claims the application of his remarks to me, it 
is satisfactory, except in one regard; it was 
throwing in an interruption without my per- 
mission. When the Senator from Maine in- 
terrupts me to throw in a sentence that simply 
serves to disturb the line of thought, that [ 
think he has no right to do; but as he disclaims 
the application of the offensive language to me 


| of course it is satisfactory. 


Mr. HOWARD. Allow me to interrupt the 
Senator from Indiana for a moment; I enter- 
tain no such purpose, as I think he will admit, 
in interrupting him as he seems to impute. I 
simply desire to say that I was a member of 
the joint Committee on Reconstruction as it is 
called, and I think I met with the committee 
on almost every occasion, and I am here now 
to declare for myself, and so far as I know the 
sentiments of any other member of that com- 
mittee, the committee entertained no such opin- 
ion as seems to have been imputed to them by 
Mr. Stevens in the letter which the honorable 
Senator hasread. I never entertained any such 
opinion, nor do I believe that any other mem- 
ber of that committee ever entertained that 
opinion, so that the remarks, so far as it isap- 
plicable to that committee, it strikes me is 
gratuitous. 

Mr. HENDRICKS. Mr. President—— 

Mr. CONKLING. Ifthe Senator will allow 
me one moment I will say that I heve heard 
this statement of Mr. STEVENS repeated over 
and over again and I never knew what it meant; 
and I will say further that there never was, to 
my knowledge, on the part of the Reconstruc- 
tion Committee speaking at large, or the branch 
of that committee which belonged to the House 
of Representatives, any foundation whatever 
for the assertion that they supposed they were 
acting outside of the Constitution, or in dero- 
gation of the Constitution. I am sure no such 
thing ever occurred when I was present. 

Mr. HENDRICKS. Mr. President, I think 
the majority ought to keep aclose record. My 
colleague spoke of the process of education 
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Stevens in the House of Representatives alone 
when they proclaimed that the southern States 
were in the condition of Territories, to be legis- 
lated for at the pleasure of Congress; and I 
recollect in the course of the debates the burn- 
ing words uttered by the Senator from Maine 
{ Mr. Fessexpnex]—l cannot give the words— 
and the fierce attack of the Senator trom Ohio 
(Mr. Saermay] upon the Senator from Massa- 
chueetts, charging that he stood alone. Where 
did he stand then, Mr. President? He stood 
just where the preamble to this legislation to- 
day makes you all stand. He stood there then. 
His party in this House and in the conntry did 
not stand with him upon the doctrine that these 
States were so subjugated, their governments so 
lost and destroyed that Congress had absolute 
control and dominion over them. 

That was the doctrine of the Senator from 
Massachusetts and of the leader in the House 
of Representatives, and 1 believe that the 
Senator claimed it under this very clause now 
resorted to. the obligation of the Government 
to guaranty to each State a republican form 
of government. Now, when these learned 
gentiemen and grave and able Senators have 
come to the Senator from Massachusetts, have 
come to the distinguished and bold leader of 
the House of Representatives, and stand by 
him upon a doctrine that they repudiated two 
years ago. | think he is the most reliable au- 
thority upon the doctrine of the party to be 
found next to the Senator from Massachusetts. 
They are together. He says that this is out- 
side of the Constitution, and he says that we 
all knew it. You gentlemen disclaim it. Be 
it so; but somebody is with him. 

Mr. SUMNER. Will the Senator allow me 
to interrupt him? 

Mr. HENDRICKS. I ask to be excused. 
I know just where that will ran to. 

Mr. SUMNER. Ido not mean that it shall 


n long. 

Mr. HENDRICKS. I know it will; the 
Senator will excuse me. Mr. President, this 
leader, champion, bold, defiant, able, says that 
it is a clear case of legislation outside of the 
Constitution. 

Mr. SUMNER. 
me to say that I never did agree with that dis- 
tinguished authority on that point. 
ways insisted that all the reconstruction meas- 
ures were positively within the Constitution of 
the United States. 

Mr. HENDRICKS. Now, Mr. President, 


ru 


I have al- | 


| 


f 
i 


argument of his. If he can make it out to his 
own satisfaction I have no objection; but I 
repel the idea so far as I am concerned. 


Mr. HENDRICKS. Mr. President, if Sen- 
ators will now allow me I will go on, and not 
again refer to any of these sensitive subjects 
that are likely to excite discord among the 
gentlemen of the majority. 

Mr. FESSENDEN. There will be no sen- 
sitiveness so long as the Senator confines him- 
self to the facets. 

Mr. HENDRICKS. What fact did I not 
state? Has not the Senator from Massachu- 
setts nodded his head in approval to what [ 
stated? I did not state what position the Sen- 
ator trom Maine occupied. [said the Senator 
from Massachusetts occupied the ground that 
under this guarantee clause Congress had power 
of legislation over these States. 

Mr. SUMNER. The Senator from Indiana 
is right; I founded my position on the guar- 
antee clause. 

Mr. HENDRICKS. Now, Mr. President, I 
will not prosecute this matter further. There 
can be a special caucus held to settle this par- 
ticular question. It is a fight between Mr. 
Stevens and his brethren. If he has placed 
any of them in the wrong in the church they 
can call him to account. It is none of my 
business. He says it is outside of the Consti- 
tution. He is a bold man. I believe he is 


| right; and I invoke his great power as aleader 


of the House in.support of my statement now 
made, that I regard this entire legislation as out- 


i side of the Constitution of the United States. 


But, sir, my colleague remarked that thearch 


traitor of the southern rebellion was at large, 


I hope my friend will allow . 


and not hung. Whyso? If you have power 
to send military commissions down into the 
southern States and hang men, why have you 
not hung Jeff. Davis long go? What is in the 
way of hanging him if he must be hung? 
Simply this: that there is a court over which 
Chief Justice Chase presides; and there is 
another court over which a Mr. Underwood 
presides ; and there is acertain Horace Gree- 
ley that stands in the way as bailsman. What 


have I to do with all this? What hasthe Pres- , 
` ident to do with it? If you can send a mil- : 
: itary commission, which the Supreme Court 


says has no authority to try a man except in 
time of war and for a military offense; if you 
can send a military commission down South, 
and try men without authority of law and 
against the Constitution, there is no use in 


‘| going through any forms and ceremonies; but 


if I had attributed the sentiment to the Sena- ` 


tor from Massachusetts, of course he ought to 
have explained; but I did not say that he stood 
logically with the distinguished leader of the 
House. I understood as I said, that the Sen- 
ator from Massachusetts two years ago stood 
upon this guarantee clause. 

Mr. SUMNER. So I did. 

Mr. HENDRICKS. Certainly you did; and 


you were told by the distinguished Senator : 
who introduced this legislation last session | 


that you stood alone in that. 
come to you; who is it? 

Mr. FESSENDEN. Mr. President, if the 
Senator will persist in these statements in the 
face of the Senate and the country, he must 
expect to be interrupted and have them denied. 
The doctrine of the Senator from Massachu- 
setts upon which I made that remark was 
found in the resolutions which he offered on 


Somebody has 


the very first day, I think, of the last Con- . 


gress; and the doctrine which he there laid 
down was that these States had ceased to be 
States in fact and had become Territories. 


That was the doctrine to which I alluded; it || 


was a single remark of mine, and it went no 
farther than that—simply that I believed that 
the Senator stood alone. I will not commit 
the offense of saying that I think he stands 
alone to-day upon that doctrine; but I have 
heard nobody in the Senate express the same 
opinion. The Senator from Indiana says that 
the legislation we have since agreed to brings 


. trouble about it in the world! 


you can just as well pass a law at once that Jeff. 
Davis shall be hung. There is no difficulty 
about it. It can be done. If Ins presence as 


the arch traitor is in the way of establishing | 


a republican form of government under the 
guarantee clause hang him! There is no 
It is one of the 


| class of powers clearly defined. 


| the other States. 


Now. Mr. President, I have but very little 


į to say about this particular bill which is before 


the Senate. It is a bill which upon its face 
admits that the constitutional question is against 
the majority, for it says that the executive de- 
partment and the judicial department of the 
Government shall not recognize the southern 
State governments as State governments. You 
say to the judiciary, ‘‘These States shall not 
be recognized.” The Constitution of the Uni- 
ted States says that the judicial proceedings 
of the several States shall be respected in all 
That is a constitutional pro- 
vision; and yet here you say that the judicial 


, department of the Government shall not recog- 


nize these States at all; and therefore the 
Supreme Court, you think, cannot try any 
questions that are likely to arise on your recon- 
struction policy. 

And this brings me to consider for a minute 
the remarkable bill requiring two thirds of the 
Supreme Court to concur before an act of Con- 
gress can be decided unconstitutional. What 
is the effect of that? Jn the first place, it gives 
an unconstitutional law two thirds of a majority 
over the Constitution itself. The question is 


tion you propose to give the Constitution one 
chance and the unconstitutional act of Con- 
eress two chances. Then, if my rights in a 


| case in the Supreme Court depend upon the 


Constitution and your rights depend upon an 
act of Congress, three judges can give you a 
decision, while I must have six to carry my 
case. As has been expressed, a two-pound 
weight is put in one end of the scale of justice 
and a one-pound weight in the other; and you 
expect this country to approve that, do you? 
You expect honest men who are fit to sit on 
juries to say that such legislation as that is 
right? For a thousand years the courts have 
come down with our race on the doctrine that 
a majority shall decide; and now, for political 
and partisan purposes, because you dara not 
trust your legislation to go before that tribunal 
which the fathers and the Constitution estab- 
lished to settle it, you attempt to strip that 
court of the authority and the power with which 
the fathers clothed it. Itis an admission bold 
and patent before the world that your legis- 
lation is vicious. 

I do not know how far this process of edu- 


: cation of which my colleague speaks is to go. 


- tion is going on. 


I speak of the education that has carried the 
majority up to my friend from Massachusetts. 
I shall not refer to that further, for I shall be 
interrupted if I do;- but the process of educa- 
I said in the Senate, a year 


| or two ago, that the course of things is this: the 


Senator from Massachusetts steps out boldly, 
declares his doctrine, and then he is approached, 
and finally he governs. Believing that he is 
in the right—I cuncede that belief to him asa 
Senator—his place in this body and before this 
country to-day is a very proud one. He was 
told somewhat sneeringly two years ago that 
among his party frends he stood alone, and 
to-day they all stand upon his position. This 
is a compliment and indorsement of sagacity 
and fateliigeuce that but few men receive in 
the course of a public life. But how far is this 


| education to go? We hear the crack of the 


| whip. Thethreatis that ‘if the southern peo- 


ple do not acquiesce in this we will give them 
a still more terrible penalty.’’ Where is it to 
come from? That argument has no weight 
with me, A threat to carry this into a still 


| greater wrong shall not deter me from stand- 


ing where my conscience requires me to stand. 
If you say that, in case the southern States do 
not agree to your propositions you will go 
beyond them and still further outrage the right, 
the responsibility in all history will be with the 
majority that now governs the legislation of 
this country. On every side you chide the 
southern States because they did not indorse 


| the proposed fourteenth amendment to the Con- 


stitution. If they have no constitutional gov- 
ernments what do you chide them for? If they 
have no legal State governments and no legal 
Legislatures what railing accusation is this you 
bring against them, for they cannot ratify a 
constitutional amendment if they have no legal 
existence. 

My colleague in the course of his speech re- 
ferred to a statement made by him ina speech 
recently delivered in this city, that the Demo- 
crats stood upon the policy of paying for the 
slaves of the South. In party warfare, Mr. 
President, 1 concede always to the opposite 
party the right to define their own positions, 
and I take them as truthfully defining their posi- 
tions, and I do not ever attribute to the opposite 
party political opinions which they disclaim 
for themselves. I have no right to do it, and 
I say my colleague has no right to attribute to 
the great Democracy of this country—a grand 

arty, a party whose power and intelligence 

ave had a mighty A in the past, and 
is to wield a great influence in the future of 
this country—doctrines and purposes which 
that party disclaims for itself. We have a 
right to stand where we define our own plat- 
form. I think-it is a most remarkable thing 
that any Republican gentleman should say that 
the Democracy are in favor of paying for man- 
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umitted slaves. There are only two cases where 
such a mensure has been serionsly urged be- 
fore Congress, and upon that point I ask the 
attention of the Senate for a single minute. 

In 1802 Mr. Lincoln sent a special message 
to Congress proposing that they should adopt 
a joint resolution, which he drew and sent 
down to Congress, to buy up the slaves of the 
leval people. My distinguished friend from 
New York [Mr. CoxrLixe] was then a mem- 
ber of the House of Representatives, and he 
was the honored mouthpiece of the Adminis- 
tration in favor of this policy on that occasion. 
He introduced into the House the resolution 
sent down by Mr. Lincoln; and here it is; I 
will read it: 

“Resolved hy the Senate and House of Representatives 
of the United States in Congress assembled, That the 
United States ought to codperate with any State 
which may adopt gradual abolishment of siavery, 

iving to such State pecuniary aid, to be used by such 
State in its diserction, to compensate for the incon- 
veniences, public and private, produced by such 
change of system.” 

Are Democrats to be charged now with be- 
ing in favor of buying up negroes? What was 
the answer made by Indiana on the day that 
resolution was introduced in the House of 
Representatives? Mr. Voorhees, then a Rep- 
resentative from Indiana, said: 

_ "If there is any border slave State man here who 
is in doubt whether he wants his State to sell its 
slaves to this Government or not, I represent a peo- 
ple that isin no doubt as to whether they want to 

ecome the purchasers. It takes two to make a 
bargain; and I repudiate, once and forever, for the 
people whom I represent on this floor, any part or 
parcel in such a contract.” 

And he went on to argue against the pro- 
position. 


But, Mr. President, who is it that brings the | 


charge against us of wanting to pay for negroes? 
There is only one case in the history of this 
Government where money has been taken out 


of the national Treasury to pay for negroes, , 
and that was to buy up the negroes of the Dis- © 


trict of Columbia at $300 a head; and the 
party in the majority passed that law and it 
was approved by Mr. Lincoln. ‘Then who has 
the right to charge against the Democracy of 
this country a purpose to pay for slave prop- 
erty? The Democracy have never.recognized 
such property in negroes as required or author- 


ized the Government to pay money out of the | 


national Treasury for them? 

Mr. President, my colleague has spoken of 
a column—the column of congressional recon- 
struction—and has said that ‘fit is not hewn 
of a single stone, but is composed of many 
blocks.’ Sir, I think he is right. Its found- 
ation is the hard flint-stone of military rule, 
brought from the quarries of Austria, and upon 
that foundation rests the block from Africa, 


and it is thence carried to its topmost point | 
with fragments of our broken institutions. | 


That column will not stand. It will fall, and 
its architects will be crushed beneath its ruins. 
In its stead the people will uphold thirty- 
seven stately and beautiful columns, pure and 
white as Parian marble, upon which shall rest 
forever the grand structure of the American 
Union. 

Mr. HOWE. Mr. President—— 

Mr. POMEROY. Will the Senator from 
Wisconsin yield to'a motion to adjourn ?’ 

Mr. HOWE, Yes, sir; I will give way for 
that purpose. : 

Mr. POMEROY. I move that the Senate 
do now adjourn. 

Mr. MORGAN. I hope the Senator will 
withdraw that motion to enable me to make a 
report from a committee of conference. 

Mr. POMEROY. Certainly. 


COTTON TAX, 


Mr. MORGAN. I am instructed by the 
committee of conference on the disagreein 
votes of the two Houses upon the bill in regar 
to the cotton tax to submit a report. 

The Secretary read the report, as follows : 

The committee of conference on the disagreein 
votes of the two Houses on the bill (if. R. Ne . 207 


to provide.for the cxemption of ĉotton from internal 
tax having met, after full and free conference, have 


| agreed to recommend, and do recommend, to their 
respective Houses as follows: 

That the Senate recede from their amendments to 
the bill of the House and agree to the same, with an 
amendment.as follows: add to the bill the following 
words, “anq cotton imported from foreign countries 
on and after November 1, 1868, shall be exempt 
from duty ;” and the House agree to the same, 


i. D. N, 
JOHN CONNESS, 
C. R. BUCKALEW, 
Managers on the part of the Senate. 


WILLIAM B. ALLISON, | 


J. G. BLAINE 
L. $. TRIMBLE, 
Managers on the part of the House. 


Mr. SHERMAN. 


I have nothing to say in | 


regard to the report of the committee of con- | 
ference; I have no doubt it will be agreed to; | 


. but I desire to make a correction in what I said 


the other day. The Speaker of the House of | 
Representatives thinks I did him injustice ina | 


remark I made in regard to the appointment 
of the former committee of conference on this 
bill, and as I certainly would not do any injus- 
tice to a gentleman whom I esteem so highly, 
not only as an admirable officer but as an old 
friend and associate, I desire to make a cor- 
rection. In qucting him I stated his language 
stronger than I was justified by the facts. He 
spoke of the instruction of the Senate to a 
former committee of conference as being con- 
trary to the usual practice of legislative bodies. 
In quoting his remarks I stated that he declared 
“that we had instructed the committee of con- 
ference to adhere to our proposition.” Hedid 
not make that statement. 


ʻ tion. , 
i The report was concurred in. 


MESSAGE FROM THB HOUSE. 
| A message from the House of Representa- 


| tives, by Mr. McPuersoy, its Clerk, announced 
' that the House had concurred in the amend- 
ments of the Senate to the joint resolution (H. 
R. No. 186) to provide for the sale of iron- 
clads, and to the joint resolution (H. R. No. 
140) to provide for a commission to examine 
and report on meters for distilled spirits. 
Mr. POMEROY. I move that the Senate 
do now adjourn. 
The motion was agreed to; and the Senate 
: adjourned. 


HOUSE OF REPRESENTATIVES, 
Tuurspay, January 30, 1868. 
The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. C. B. Boynton. 


The Journal of yesterday was read and 
approved. 


WAR CLAIM OF IOWA. 


Mr. SPALDING, by unanimous consent, 
from the Committee on Appropriations, re- 
ported back a communication from the Secre- 
il tary of War ad interim, respecting the claim 
of the State of Iowa for supplies furnished 
during the rebellion, and moved that the same 
be referred to the Committee on Military 
Affairs; which motion was agreed to. 


INCOME TAX. 


Mr. SELYE, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 


i| . Resolved, That the Secretary of the Treasury be 
directed to report to this House, at his earliest con- 
venience, the number of persons paying an income 
! tax_in each State, with the aggregate amount so 


each State paying revenuo tax, with the aggregate 
amount so paid in each State, 


NATIONAL RAILROAD COMPANY. 


Mr. EGGLESTON, by unanimous consent, 
from the Committee on Commerce, reported 
back House bill No. 224, to charter the Wash- 
ington and Cincinnati National Railroad Com- 
I| pany, and moved that it be ordered to be 

printed and recommitted. 

The motion was agreed to. 

Mr. HOLMAN moved to reconsider thevote 
by whiclr the bill was recommitted; and also 
moved that the motion to reconsider be laid 
on the table. , 

The latter motion was agreed to. 


[n that I was incor- |, peen brought to my attention, appearing in the 


rect, and I am very glad to make this explana- | 


paid, by States; also the number of manufacturers in | 


Pass À L’OUTRE, 

Mr. EGGLESTON, by unanimous consent, 
introduced a bill (H. R. No. 594) to take pos- 
session of the bar known as Pass à L’ Outre at 
the entrance of the Mississippi river, and to 


; construct a canal without any expense to the 


Government; which was read a first and sec- 


: ond time, and referred to the Committee on 


Commerce. 
PERSONAL EXPLANATION. 


Mr. MARSHALL. Iaskunanimousconsent 
to make a brief personal explanation. 

The SPEAKER. For how long? 

Mr. MARSHALL. I cannot say. 

The SPEAKER. Then the gentleman -will 
have an hour, if there be no objection. 

There was no objection, and it was ordered 
accordingly. ; 

Mr. MARSHALL. I shall not detain the 
House at any great length of time. In some 


: uppremeditated remarks made by myself some 


ten days ago on a bill then pending before the 
House it seems by the report that I made some 
allusions not of a very complimentary nature 
to what was characterized as the ‘‘ military 
‘Jeffreys of Kentucky.’? Major General Bur- 
bridge, it seems, thinks the picture drawn is of 
such a character that it can apply to no one 
but himself, and, after some eight or ten days’ 
“ nursing his wrath to keep it warm,’’ he has 
thought proper to appear before the people in 


: vindication of himself by a card, which has 


; making. 1 e e 
| against society and criminals against human naturo 
|, itself; murdering, robbing, and plundering without 


i fs" a court com 


Chronicle of this morning. I ask to have it 
read at the Clerk’s desk. 
The Clerk read as follows: 


Carp FROM MAJOR GENERAL BuRBRIDGE. 
To the Editor of the Chronicle: 

I have scen an extract of a speech delivered in the 
House of Representatives of the Congress of the Uni- 
ted States by one S., S. MARSHALL, of Illinois, that 
demands a notice at my hands. This reckless and 
vindictive man, true to his perverse nature, proceeded 
to characterize me as the military Jeffreys of Ken- 
tucky, and “who was so fortunate in arresting and 
massacring non-combatants and peaceful citizens, 
and imprisoning women and children, placed under 
his jurisdiction.” He is deeply pained that hia con- 
federates were arrested in Kentucky and tried by a 
court-martial composed of honorable officers of the 
national Army for crimes of murder and gross out- 
rages against the laws of war, and were convicted 
upon indisputable evidence and executed under my 
administrarion, His statement that these men were 
“non-combatants” and * peaceful citizens” is per- 
haps as near the truth as such a nature is capablo of 
i These ‘peaceful citizens” wero outlaws 


regard to age, sex, or condition, They were men 


i; whom no faith would bind and no circumstances of 


life appease: They made every community they en- 
tered living witnesses of their ferocious crimes. It 
will sound strange to the citizens and good-thinking 
people of this country to hear from the Halls of Con- 
posed of honorable soldiers who 
ad sustained the burdens of many a bloody battle- 
field charged with the crime of massacring “non- 
combatants and peaceful citizens.” To say nothing 
of my own sense of justico and honor, I apprehend 
there is not a heart so debased, unless it be among 
this man’s faithful friends and confederates, as to 
believe such a statement, and not another tongue 'so 
false as to utter it. wae 
It is again stated that I imprisoned some women 
snd children placed under my protection. The truth 
is, that some women of notoriously treggonable char- 
acter, for aiding and abetting the enemies of the 
country, and who sought te compass the destruction 
of our troops, were ordered out of the State of Ken- 
tucky by me, acting under a gencral order from Gen- 


, eral Sherman, far more rigorous, but not the less just, 


than my own. No woman was ever ‘‘imprisoned,” 
no child was ever “imprisoned,” by me. Thus this 
charge is as willfully and perversely falseas the other. 

For the discharge of my duty to my country in the 
most humane manner compatible with the publie 
safety I have been maligned and traduced by the 
whole pack of traitors, North and South, That duty 
was performed faithfully and earnestly. If the times 
ever demanded it, which may God avert, it shall be 
done again, earnestly, promptly, and effectually. It 
is to be regretted that the hand of justice fell so 
heavily only upon the misguided, but none the less 
criminal, traitors of the South. If those in the North 
who inspired this crime had possessed their courage, 
justice would have been more equally distributed. 
Their shield was their cowardice, not their patriotism 
or their virtue. If I am to be proscribed for my ser- 
vices to my country let the truth be known. I shall 
not tamely submit to have my character aspersed by 
men so regardless of truth and honor, and so wan- 
tonly malignant toward the soldiers of this Union, as 
this Representative of treason in the Congress of the 
nation. I have no excuse to give and no apology to 
make for my presence in Washington. I presume 
that even a Federal soldier may visit the capital of 
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the country hehas fought to sustain whonever he may | 

think proper. Itisbutlittle moment to me who thinks | 

to the contrary, and least of all thoso whose records | 
are blackened by disloyalty. 

S. G. BURBRIDGE, j 

(late) Mejor General United States Army. 

WASHINGTON, January 25, 1868, 


Mr. MARSHALL. This card demands some 
little notice at my hands. Whether General 
Burbridge has resorted to the proper means to 
vindicate himself, if injustice was done him, I 
leave to himself and his friends to determine. 
I have had it read at the desk for a double 

urpose. In the first place, as General Bur- 
Brulee thinks that injustice was done him, I 
think it but fair to let his statement in his own 
language appear upon the record. He has 
certainly let the matter rest a long time before 
appearing before the public, and I take it for 
granied that be at least has acted in this mattter 
with sufticient deliberation. If he had con- 
fined himself to vindicating his own record and 
character [ should have given the matter no 
further notice. If in the heat of debate at 
any time I should do injustice to any one, sol- 
dier or citizen, when I am apprised of that 
fact and made conscious that I have done 
injustice, it would be the highest gratification 
of my life to repair the injury done. Whether 
the course taken by General Burbridge is the 
one that should have been adopted I leave to 
the public to determine. What I propose to 
gay now is merely in justification of myself, 
and would be of the same character if the | 
card read had been anonymous. | 

Our late civil war, like all great wars, devel- | 
oped many of the highest virtues and some of | 
the worst vices of human nature. To the 
honor of our Army and our nation be it said, ` 
the great mass of American officers and sol- 
diers, by their conduct in the field and in camp 
everywhere, showed that they were actuated 
by true, loyal, and manly principle. They 
were as regardfal of the rights of the citizen 
and of their duty to unprotected non-combat- 
ants as they were brave and gallant in the 
deadly conflict. But, sir, in our own, asin all, 
wars, it is unfortunately true that there were | 
often men in the uniform of our armies who 
were not governed by these generous princi- 

les, and who, when they succeeded in obtain- 
ing a place of power, developed some of the | 
very worst features of human nature. 
remarks are intended to be general, and not to 
be applied at this time to any particular indi- 
aiddul: 

lt is the duty of every good citizen to de- 


nounce these crimes, even if they are perpe- || 


trated under the garb of a uniform which the | 
wearer disgraces; or if they were perpetrated, 
as was too often the case, by camp-followers, 
contractors, and others, who, under the garb | 


and in the name of loyalty, undertook to rule |. 


the people and to trample upon their dearest 
rights and liberties. The history of the late 
war, as of all wars, proves that all that class 
of men, whenever any charge is made against 
them, too often attempt to screen themselves 
from investigation and inquiry by turning upon 
those who bring their misconduct to the notice 
of the public, and charging them with being in 
sympathy with the enemies of their country. 
Whether such is the purpose of General Bur- 
bridge in the course he has taken I will not 
undertake to determine. 

Bat I wish to say that if itis intended in this 
card to fix a charge of sympathy with the reb- 
els or with their cause upon me, it is utterly and 
wholly false; and if General Burbridge had 
been acquainted with the facts, he would have 
known that the charge or insinuation is with- 
out any foundation whatever. 

I could, if necessary, bring forward facts 
from publications made by myself and abun- 
dant evidence to show the position which I oc- 
cupied at all times during that fearful conflict 
through which we have passed ; but I shall not 
enter upon a vindication here or elsewhere 
until my record is assailed by some one else 
than the gentleman whose card has been read. 
He has had charges of the gravest character 
publicly preferred against him at his own home 


These |: 


by gentlemen, as I am informed, of the high- | by principles of honor and justice and is ob- 
est position, personal, social, and official. If |; 


! these charges are unjust I certainly hope that 
their injustice will be made manifest to the 
public, and that he may be fully vindicated 
trom aspersions that tend to fix such a stain 
upon his reputation. But I must say that they 
have been made with such gravity and precis- 
ion, and by citizens whose names are given to 
the public, and General Burbridge has so long 
rested under them without demanding an in- 
vestigation into his conduct and administra- 
tion, that they have made an impression on 
my mind approaching a conviction of their 
truth. 

If I am in error in this it has not been the 
result of any desire to do him injustice. If he 
has any just cause of complaint it is against 
those who have thus publicly and in their own 
names, professing to know and be able to estab- 
lish the facts, made these charges. And until he 
meets them in some proper way athis own home, 
aud in response to the men who upon their 
personal responsibility make the charges and 
who profess to know the facts, there cannot 
possibly be any issue between him and myself 
in regard to this or, indeed, any other subject. 


I should, however, always, in justice to myself | 


and to my own reputation, be not only willing 
but anxious to make a correction when con- 
vineed that I had by any means been led to do 
injustice to any one. If in any discussion I 
: should have occasion to refer to General Bur- 
bridge, or to these charges, I should do so as 


| to any other historical facts that seemed to be | 


edge been properly met or controverted. It 
would certainly not be from any malice or ill- 
will against General Burbridge, whom I do 


authenticated, and which had not to my knowl- | 


not know personally, and am not likely to 


know. 


I repeat, Mr. Speaker, that I should exceed- ` 


ingly regret to be instrumental in doing injus- 
tice to or in wounding in any way the sensibili- 
ties of any true and loyal and maaly soldier, 
and it would afford me a most sincere pleasure 
to be able to make reparation for the injury, if 
inadvertently done. 


him, and for the sake of the reputation of the 
country and of the uniform he wore I wish I 
could now say that I am satisfied that such is 
the case. There is no use attempting to dis- 
guise the fact, Mr. Speaker, that there were 
men in the Union Army who disgraced the 
uniform they wore by acts of gross outrage, 
barbarity, and cruelty, not upon disloyalists 
merely, but upon Union men and defenseless 
women and children. And the admitted fact: 
that there were cruel barbarities perpetrated 
by those who were in arms against the Govern- 
‘ment furnishes no excuse whatever for such 
i enormities. And it is due to the greut body 
of Union officers’ and soldiers, who were true 
and loyal to the principles of justice and 
humanity, that the conduct of the men who 
brought reproach upon the Army should be 
exposed. 
tis only in this way that the noble and gen- 
erous soldier can be freed from the stain that 
would otherwise tend to tarnish the reputation 
of the whole Body and the responsibility be 
fixed where it properly belongs. The luster 
that gathers around the name of the soldier 
who is humane and just to the defenseless 
and is generous and magnanimous in the flush 
of victory as he is bold and daring in the hour 
of danger, cannot be dimmed permanently by 
detraction, but will grow brighter and brighter 
| as it goes down the pathway of history. But 
it should never be forgotten that it is by men 
of arms alone that the liberties of our country 
can ever be menaced or destroyed. It is by 
military leaders distinguished in the profession 
of arms that the people have been trodden 
under foot in all ages. It is the Cæsars, the 
Cromwells, and Napoleons, who havemounted 
to power over the liberties and laws of their 
country. While, therefore, we should embalm 
i in our hearts the true soldier who is governed 


It is possible that injus- | 
tice has been done to General Burbridge in the | 
grave charges that have been preferred against | 
| There being none the resolution is before the 


ity. 


servant of tke laws and institutions of his coun- 
try, we should hold to a strict accountability 
those who, taking advantage of their power 
and position, have trampled the laws of their 
country under foot and committed crimes 
against humanity and civilization. Such men 
cannot escape the verdict of history. The 
clouds of error and misrepresentation will 
finally be dispersed, and they stand naked 
and exposed in their own undisguised deform- 
The only way for such men to escape 
public scorn is to retire from public observa- 
tion, and they should pray for a speedy arrival 
of that oblivion which will be their only refuge 
from infamy. Whether General Burbridge 
belongs to the first or latter class I shall for 
the present leave to others to determine. 


SUPREME COURT. 


Mr. SCOFIELD. I ask unanimous consent 
to offer the following preamble and resolution: 


Whereas it is editorially stated in the Evening 
Express, a newspaper published in this city, on the 
afternoon of Wednesday, January 29, as fullows: 

“At a private gathering of gentlemen of both 
political parties, one of the justices of the Supreme 
Court spoke very freely concerning the reconstruc- 
tion measures of Congress, and declared in the most 
positive terns that all those laws were unconstitu- 
tional, and that the court would besure to pronounce 
them so. Some of his friends near him suggested 
that it was quite indiscreet to speak so positively; 
when he at once repented his views in a more em- 
phutic manner:” and whereas several cases under 
snid reconstruction measures ure now pending in the 
Supreme Court: Therefore, is 

Re it resolved, That the Committee on the Judiciary 
be directed to inquire into the truth of the declara- 


. tions therein contained, and report whether the facts 
' as ascertained constitute such a misdemeanor in office 


as to require this House to present to the Senate 
articles of impeachment against said justice of the 
Supreme Court; and that the committec have power 
to send for persons and papers, and have leave to 
report at any time, 


The SPEAKER. Is there objection to the 
reception and consideration of the preamble 
and resolution at this time? 

Mr. PRUYN. Mr. Speaker—— 

The SPEAKER. Doesthe gentleman from 
New York [Mr. Pruyn] object to the intro- 
duction of the resolution? 

Mr. PRUYN. I do not object, but I desire 
to make au inguiry. 

The SPEAKER. Is there any objection? 
House. 

Mr. PRUYN. I desire to ask the gentleman 
from Pennsylvania [Mr. ScorieLp] if he him- 
self assumes the responsibility of declaring 
here that that statement is true; or whether it 
is based simply upon an anonymous newspaper 
article? 

Mr. SCOFIELD. Of course I do not take 
the responsibility of declaring that the allega- 
tion is true. 

Mr. ELDRIDGE. Then I object to the 
resolution. 

i Mr. FARNSWORTH. The objection is too 
ate. 

Mr. SCOFIELD. 
investigation 

Mr. HOLMAN. Irise to a point of order. 

The SPEAKER. The gentleman will state 
his point of order. 

Mr. HOLMAN. My point of order is that 
objection was distinctly made to the introduc- 
tion of the resolution before the Speaker an- 
nounced that it was before the House. 

Mr. FARNSWORTH. By whom? 

Mr. HOLMAN. By gentlemen on this side 
of the House. 

The SPEAKER. The gentleman from New 
York [Mr. Pruyn] was the only gentleman 
who rose at the time the preamble and resolu- 
tion were read. The Chair asked him if he 
made objection, and he said he did not, but 
wanted to make an inquiry. The Chair again 
asked if there was objection, and no response 
was made. The Chair then said that the reso- 
lution was before the House. 

Mr. HOLMAN. I think objection was made 
by rhe gentleman from California, [Mr. JoHN- 
SON. 

The SPEAKER. ° The Chair saw the gen- 
tleman from California [Mr. Jonson] rise 


I hope to learn by the 
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after the inquiry of the gentleman from New 
York, and atter the Chair had asked for objec- 
tions without receiving any response. 

Mr. BOYER. The gentleman from Cali- 


fornia, | think, rose in his seat to make objec- | 


tion before the Speaker had decided. 

Mr. JOUNSON, Mr. Speaker— 

The SPEAKER. The gentleman from Cal- 
ifurnia desires to explain. The Chair will hear 
the gentleman. 

Mr. JOHNSON. Mr. Speaker, I distinctly 
said in my seat, “I object.” 

The SPEAKER. An objection cannot be 
recognized unless a gentleman rises in his seat 
and objects. 

Mr. JOHNSON. Lrose immediately after 
making that objection and endeavored to catch 
the eye of the Speaker. I wanted to say that 
if the resolution would designate by name the 
justice to which it referred I would have no 
objection to the resclution, and I thought no 
other gentleman on the floor would object. I 
rose for the purpose of making an objection. 

The SPEAKER. The gentleman did not 
make a formal objection. When gentlemen 
object in their seats the Chair cannot recognize 
the objection unless he happens to hear it. 
The Chair did not hear the gentleman from 
California object. 

Mr. ELDRIDGE. _ I desire to say one word 
in regard to this resolution. 

The SPEAKER. Does the gentleman from 
Pennsylvania [ Mr. Scorre.p] yield to the gen- 

` tleman from Wisconsin, [Mr. ELpripcE?] 

Mr. SCOFIELD. I do not yield. 

Mr. ELDRIDGE. 


House. I rose for the purpose of objecting to 
the resolution ; but supposing that the gentle- 
man from New York [Mr. Prcyn] was mak- 
ing an objection I did not then object. 
derstood his inquiry to be in the nature of an 
objection. The moment the question put by 
the gentleman was answered | did make the 
According to the state- 


objection. 
The SPEAKER. 

ment of the gentleman from Wisconsin he did 

not make the objection in time. When the 


gentleman from New York [Mr. Pruyy] rose | 


the Chair asked him distinctly whether he 


objected. He stated that he wished to pro- , 
pound an inquiry to the gentleman from Penn- | 


sylvania, (Mg. Scorie.p.] The Chair then 
asked: ‘‘Js there objection?” There was 
none; and the Chair then said: ‘‘ The resolu- 
tion is before the House.’ The Chair then 


asked the gentleman from Pennsylvania | 
whether he yielded to the gentleman from | 


New York, and he did so. The gentleman 


from Wisconsin, according to his own state- |; 


ment, did not object in time, although he may 
have intended to do so. 

Mr. ELDRIDGE. I rose to object while 
the gentleman from New York was speaking. 

Mr. PRUYN. I supposed, when making 
my inquiry of the gentleman from Pennsylva- 
nia, that the Chair understood the right to 
object was reserved. : 

The SPEAKER. In regard to this trans- 
action, which has taken place in the presence 
of the whole House, the Chair has stated his 
understanding of what occurred. 


from New York are not satisfied with the 
decision, the Chair will be gratified if they will 
take an appeal. 

Mr. BLAINE. As a great deal has been 
said on the other side as to whether objection 
was made in time, I wish to say that it was the 
opinion all around where I stood that the Chair 
allowed an unusual amount of time for objec- 
tion to be made, and none was made. And 
gentlemen who wished to object, or who in- 
tended to object, or who would have objected 
if they had not supposed that somebody else 
would object, have no right to come in here 
with any such plea. 

í Mr. ELDRIDGE. I suppose that is the 
aw. 

Mr. BLAINE. Yes, sir; that is the law of 
the House. 


I un- | 


If the gen- | 
tleman from Wisconsin and the gentleman | 


| Mr. SCOFIELD. Iwish now to answer the 
; question propounded to me by the gentleman 
| from New York. He inquired whether I my- 
| self alleged that a justice of the Supreme Court 
had been so open in the expression of his judi- 
cial opinion regarding legislation of Congress. 
I wish to say to the gentlemen that I have no 
knowledge in regard to this matterexcept what 
I gather trom this paper. 
that the same statement is made in a Balti- 
more paper of this morning, the name of the 
judge being there mentioned. I have chosen 
to take, as the basis of the resolution, the arti- 
cle published in this city, because the name of 
the judge is not given. 


On the question whether this resolution ' 
should be adopted, I take it for granted that : 
every gentleman on this floor would like to : 
see a judge of the Supreme Court vindicated | 
from these aspersions of this journal, if they © 
I supposed that was the rea- | 


are untrue. 
son nobody objected to the introduction of 
the resolution. The resolution makes it the 


duty of the Judiciary Committee of this House | 
to inquire into the truth of the allegation, so | 


that if they find it false their report may vindi- 
cate the character of the judge, and if they 
find it true they may report what action, in 
their opinion, ought to be taken. 

Iam quite sure the gentleman from Cali- 


fornia, [Mr. Jonnson,] who says he intended | 


to object, on reflection will be glad to have it 


introduced and go before the Judiciary Com- | 


mittee. I heard, before I saw this, that in 


© a responsible paper of the city rumors were į 
I rise to a point of order || 
as to whether the resolution is before the | 


afloat that judges were coming down from the 
bench and going sometimes into places we 


; what they intended to do. I never believed 
it; but when Í saw it 
i paper so respectable [ thought it was time 


some inquiry should be made; and I am quite 


sure my friends on the other side of the House | 


will agree with me, on reflection, an inquiry 
should be made. 

Mr. PRUYN. When so serious a charge 
as this is made against any judge of the Su- 
preme Court, or against all the judges as it 
now stands, I think the gentleman presenting 
the charge should satisfy himself, after thor- 
ough personal inquiry, there was ground for 
the resolution. 

Mr. GARFIELD. This is not a charge. 

Mr. SCOFIELD. I suppose the gentleman 
from New York will have more confidence in 
the authority I refer to in the resolution than 
I would. : 

Mr. PRUYN. Ido not know the authority. 
» I never heard of the charge before in any man- 
ner, shape, or form. 

i Mr. SCOFIELD. The preamble states what 
paper made the allegation. It is a Washing- 


i! ton paper. 
| Mr. PRUYN. It does not matter. One 
| word more. Another objection Į have to in- 


‘ troducing this resolution in this way is that it 
i casts aspersion, upon the whole court. By 
| refusing to point out the individual to whom 
reference is made the committee itself cannot 
investigate this matter understandingly, and by 
direction of the House it goes out as an imputa- 
tion on the whole court. s 

Mr. SCOFIELD. So far from casting an 
aspersion upon the judges or any member of 
that court, Í hope to vindicate them. I have 
| still some hope there is one department of the 
Government that may difer politically with 
this House and Senate and still will not be 
guilty of the charge preferred against them in 
a journal supposed to be in political sympathy 
with them. 

i! Mr. PRUYN. Some hope! 

Mr. SCOFIELD. Yes, I have some hope. 

Mr. PRUYN. Does the gentleman mean 
to say he expects this report will prove this 
charge to be untrue ? 

Mr. SCOFIELD. If the charge is true it is 
bad enough. I now yield to my colleague, [ Mr. 
Boyer. ] 

Mr. BOYER. Mr. Speaker, I do not under- 
stand any gentleman on this side of the House 


I believe, however, | 


would have objected to any inquiry if it had 
been based on anything which appeared to be 
authentic. 

Mr. SCOFIELD. Let me ask my colleague 
just there if he means to say the Washington 
newspaper to which I refer in the resolution 
‘| is not ‘‘anything authentic,” that it is no 
" authority with him ? 

Mr. BOYER. Ido not refer to any particu- 
|! lar newspaper, but I do say a mere newspaper 
| article, I care not in what newspaper it may be 


|! thought beneath them, and telling, in advance, | 


publishes in print ina |! 


|; contained, is hardly sufficient to be the basis for 
l! grave investigation on the part of this House. 
| I presume, if the charge is true, scarcely any 
| member of this House but would admit the de- 
© clarations alleged to have been made by this 
judge was indiscreet, and under the circum- 
stances improper and unjustifiable; and if the 
gentleman had any information of his own 
knowledge, something more authentic than a 
mere newspaper assertion to base his resolution 
upon, I presume nobody on this side of the 
| House, at least, would have thought of inter- 
posing objection. 

Mr. SCOFIELD. I yield to the gentleman 
from Maine. . 

Mr. BLAINE. I desire to state the same 
charge is repeated this morning in the Balti- 
.. nore Gazette, and, as gentlemen seem very 
, anxious the whole court should not be reflected 
on, I will say the Gazette names Stephen J. 
Field, of California. 

Mr. JOHNSON. Will the gentleman now 
yield? 

Mr. SCOFIELD. I will for a moment. 

Mr. JOHNSON. I thank the gentleman 

for his courtesy. I wish to say, if this is a 
| blow at Judge Field, I want the name of that 
! district judge placed in the resolution. Ido 
‘not want the Judiciary Committee of this 

House to be turned into a band of scouts and 

spies, hunting after the judges of the United 

States courts to see whether they can find suf- 
| ficient grounds for preferring charges of cor- 
|| ruption against them. I desire the name of 
| Judge Field placed in the resolution, because 
| this is the foundation of proceedings in im- 
; peachment. If gentlemen on the other side 
desire to impeach that judge because he is as 
spotless in character as the robes of the god- 
dess of justice, let them give usa fair proceed- 
ing. Iam willing the resolution shall be passed 
if his name is inserted. I am willing he shall 
come before the bar of the House or be brought 
|| before the bar of the Senate to answer any 
charge. . 

Bat, sir, I wish to say further, if he has gone 
upon the street and denounced the reconstruc- 
tion bill passed by this House, even in the bitter 
est terms, characterizing it as unconstitutional 
and disgraceful to the country, that is no ground 
forimpeachment. Itis merely a political ques- 
tion, as gentlemen on the other side of the House 
have repeatedly asserted. It does not involve 
the rights of property, but is a mere political 
question, upon which the judges of the Supreme 
Court have as much right to expreas their views, 
either in the streets or in private conversation, 
as members of Congress have. ‘Members of 
Congress have to vote upon those propositions, 
and is it not customary for them to give their 
views before the vote is taken? Is that suffi- 
cient ground upon which to base a charge of 
corruption? I contend that it is no ground 
upon which to bring a charge against a judge 
of the Supreme Court that he has denounced 
this measure as unconstitutional, and I believe 
the court of which he is a member will so 
decide. 

Mr. PHELPS. Will the gentleman from 
Pennsylvania yield? 

Mr. SCOFIELD. Not just now. The gen- 
tleman from California thinks I ought to have 
inserted the name of Judge Field. I took the 
article from the newspaper as Ifound it. There 
is no name there. ‘That paper is a respectable 
journal, barring its politics, and is edited by 
a man of ability ae character. I take the 
charge as made in that paper. Now, if the 
gentleman from California, [Mr. Jounson,] 
who is more in sympathy, I suppose, with that 
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paper than I am, supposes that Judge Field 
is the one alluded to by the editor, I will give 
way to him before calling the previous ques- 
tion to move to insert the name of that judge. 
{Laughter.] Then we can have a vote of the 
House as to whether it will become responsible 
for making a charge against an individual when 
this paper has not made it. All I am asking 
in this resolution is simply an investigation 
which may relieve all the judges of the Supreme 
Court trom this aspersion if they are innocent, 
or, if any one of them is guilty, fasten the 
charge upon the proper party. l now yield to 
the gentleman trom Nlarviand: {Mr. Puers, ] 
not tor debate, because the House is evidently 
unwilling to have this discussion run on. 

Mr. PHELPS. Mr. Speaker, as has been 
wellsaid this morning by thegentleman trom llli- 
nois, { Mr. Mansuatc} in speaking on another 
subject, if one of the results of the late war has 
been to develop some of the highest virtues, it 
has at the same time called into play many of 
the worst traits of human nature. One of the 
basest of these, in my judgment, has been a 
system of espionage which has been introduced 
into almost every department of the Govern- 
ment, the executive and the legislative. Spies 
and informers are abroad in every State and 
congressional district in this country. And the 
Congress of the United States has already con- 
descended, through one of its most important 
committees, to be the channel or sluice- way for 
personal gossip and slanders, calculated to 


defame, degrade, and asperse the private char- | 


acter of the President of the United States. 

Mr. SCOFIELD. I shall not yield for the 
gentleman to make a speech on general poli- 
tics. Heis consuming all the time in maligning, 
as I understand, the detectives that the Presi- 
dent has sent vut all over the country to spy 
out the political character of postmasters and 
other inferior officers. I wish not to open the 
door to allow these general charges to be made 
against this Administration. I will now yield 
to the gentleman from California if he wishes 
to offer his amendment. 

Mr. PHELPS. I am very much obliged to 
the gentleman from Pennsylvania for his cour- 


tesy. 

Mr. SCOFIELD. If the gentleman from 
California wishes to offer an amendment I 
yield to him. 

Mr. JOHNSON. I have to thank the gen- 
tleman for his courtesy. 

Mr. SCOFIELD. I have twice yielded to 
the gentleman for debate. 
amendment I will yield for it, but if not I will 
move the previous question. 

Mr. JOHNSON. I want only half a min- 
ute for explanation. When the gentleman sent 
up his resolution it was general in its terms 
and the investigation would have to be general 
affecting the whole court. The gentleman from 


Maine, [ Mr. Biatve,] however, stated that an | 


article in another newspaper uses the name of 
Judge Field as the party alluded to. It was 
upon that that I founded my remark. I do 
not want Judge Field's name put in there. 
Mr. BLAINE. With the leave of the gen- 


tleman from Pennsylvania, [Mr. Scorretp, | I | 


desire to interrupt the gentleman from Califor- 
nia to say that he stated that if the name were 


put in he would vote for the resolution, and he | 


made that statement before I repeated what 
was in the Baltimore paper. 

Mr. JOHNSON. Fond I would not object 
to it, and I will not now. 

Mr. BLAINE. The gentleman, then, must 
not base his change of ground on the fact that 
I made a certain announcement, because he 
took that position before I had the floor. 

Mr. JOHNSON. I have made no change 
of position. 


Mr. SCOFIELD. Everybody now seems to | 


be in favor of the resolution, and, therefore, I 
call the previous question. [Laughter. ] 
Mr. MUNGEN. I would like to offer an 
amendment to the preamble. 
Mr. SCOFIELD. I cannot yield for that. 
„Mr. ELDREDGE. I ask the gentleman to 
yield to me for a minute or two? 


debate enough. 

Mr. ELDRIDGE. I hope the gentleman 
will not undertake to press this resolution 
through under the previous question. It is a 
matter of grave importance. and should not 
be acted upon but with deliberation. It is 
calculated to cast reproach on the Supreme 
Court itself as well as the individual judges. 
Lhope that the resolution will not be rushed 
through in this laughing, frivolous, and seem- 
ingly trifling manner. Such action is dishon- 
orable to ourselves; it is undignified, unbe- 
coming, and disgraceful to this House to pass 
with a laugh, a sneer, and a jeer a resolution 
which casts an imputation of this kind upon 
the Supreme Court of the United States. Fhe 
character of that high tribunal should not thus 
be trifled with. I hope the gentleman will not 
press it under the operation of the previous 
question. 

Mr. SCOFIELD. I suppose the gentleman 
from Wisconsin has said all he wished to say, 
and I yield now fora moment to the gentle- 
man from California, [Mr. Hicry. } 

Mr. HIGBY. I suppose it is proper that I 
should say a word upon this resolution. I 
learn from what has been said here that Judge 
Field is the judge to whom this resolution re- 
fers. I have been intimately acquainted with 
Judge Field during all the years of the rebel- 
lion, and [ would say, in vindication of his career 
through our late troubles, that there was no 
truer man to the Union, none more ardent and 


i more desirous that the rebellion should be sup- 


i 


j 
j 


| 


If he will offer that ' 


pressed. I do not propose to say anything with 
reference to his judicial course, one way or the 
other; nor have I anything to say with refer- 
ence to the groundwork of this resolution. But 
I will say that after what has been said in the 
House this morning, in connection with the 
newspaper article referred to, this resolution 
ought to pass, and such an investigation as it 
proposes should be made. What has trans- 
pired here in this matter is a publication to the 
whole nation, and investigation should be 
desired by every member of the bench if his 
character is pure, that it may be rid of even 
the suspicion of taint of impurity. I there- 


fore favor the resolution, and in my support of | 


it there is no evidence of want of personal 
friendship for Judge Field. 
to him that it should be adopted for his vindi- 


cation from the charge implied in the debate | 


this morning. 

Mr. SCOFIELD. Allow me to say that 
neither I nor any gentleman upon this floor that 
I have noticed has preferred any charge against 
Judge Field. The charge alleged against him 
is from a newspaper. {wish the gentleman 
from Wisconsin (Mr. ELDRIDGE] to know that 
I am not making the allegation. It is froma 
paper that, I believe, isin political sympathy 
with himself that the allegation is taken, and 
from which I am in hopes by this resolution 
to vindicate Justice Field or any other mem- 
ber of the Supreme Court to whom that paper 
refers. If the paper is correct in this state- 
ment we ought to know it. Ifit has made a 
mistake and thrown out charges or insinuations 


! against a judge of the Supreme Court then the 


papet ought to know it, and undoubtedly would 
be willing to take it back. 

Mr. ELDRIDGE. Let me say a word in 
reply. If the honorable gentleman from Penn- 
sylvania, (Mr. Scorterp,] upon his responsi- 


: bility as a member of this House and upon his 
| own knowledge of facts, had preferred charges 


' pathies of the paper are. 


I might then vote for his resolution; but it is 
because this resolution is based only upon these 
irresponsible statements which are so often 
made in the public newspapers, based only 
upon mere rumor or conjecture, or invented 
for the purpose of creating a sensation or mak- 
ing up an item, that I say it is discreditable to 
this House, I care not what the political sym- 
It may sympathize 
with the gentleman’s party or with mine. It 


` is only one of the thousand rumors that con- 


stantly find their way into, if not their origin 
in, the newspapers. At all events, there is no 


I think it is due | 


of ourselves to act upon such rumors. We 
have seen here this morning a charge made in 
a public newspaper against one of our asso- 
ciates upon this floor, which he pronounces to 
be false, which would disgrace him if it were 
true; and yet would this House deem it proper 
or expedient that we should, upon that news- 
paper statement, proceed to appoint a com- 
mittee to investigate the charges contained in 
that article against the gentleman from Ii- 
nois, [Mr. Marsuann,] and take steps to ex- 
pel him from this body therefor? Why, sir, 
we should have our hands constantly filled if 
we were to investigate all the charges made in 
the public newspapers not only against mem- 
bers of this House, but against all the public 
officers of the Government. 

I say it is unfit, unbecoming our own self- 
respect that we should act upon such state- 
ments as these in so grave and important a 
matter as the impeachment of the judges of 
the Supreme Court. There ought to be some- 
thing more, something more generally reliable 
and relied upon, to warrant such action. If 
the honorable gentleman from Pennsylvania 
(Mr. Scorierp] has knowledge sufficient to 
justify him in making charges let him make 
them on his own responsibility and not ask us 
to act upon the idle rumors set afloat by the 
correspondents of newspapers, which are so 
often traceable to no responsible party or 
source. 

Mr. SCOFIELD. If I now understand the 
gentleman from Wisconsin [Mr. Evpripcr} he 
means to say that the paper from which I have 
extracted this allegation is so insignificant in 
its character and influence in the country that 
nothing which it may say is worthy of regard 


or notice. 

Mr. ELDRIDGE. Oh, no; I refer to all 
newspapers. 

Mr. SCOFIELD. I look upon the matter 


somewhat differently. If it had been a news- 
paper distant from the capital, although it 
might have had a very large circulation, I 
would not have noticed the statement. But 
these judges sit here; the breath of this court 
when uttered is the law of the land. This news- 
paper is published here. Theeconversations 
and sayings of these judges are open not only 
to editors of newspapers, but to reporters for 


| newspapers and to everybody else here. 


This charge is made here in the very neigh- 
borhood where these judges live.’ It will go 
abroad all over the country. To-morrow proh- 
ably more than one hundred newspapers will 
have this same item in them. And I wish it 
to be followed by the announcement that the 
House of Representatives are taking steps to 
vindicate the reputation of their judges if they 
are innocent, and to fix it upon the proper 
persons if they are guilty. I now call the pre- 
vious question. 

Mr. BAKER. Will the gentleman yield to 
me for a moment? 

Mr. SCOFIELD. I am asked by gentlemen 
all about me to yield, and I do not think I can 
yield to all. 

Mr. BAKER. I want to say a word. 

Mr. SCOFIELD. Very well; say it, then. 

Mr. BAKER. I desire to say this, first, if 
a judge of the Supreme Court, in advance of a 
ease pending before the court, or to come be- 
fore the court, shall deliberately and expressly 
declare what his opinion will be upon the ques- 
tion so pending or to be brought, before the 
court, of course, in the opinion of every right- 
minded person, such conduct would be highly 
censurable at the least. 

I desire to say, sécondly, that the moving of 
a resolution involving an inquiry touching im- 
peachment before the American Congress, 
draws in question before the nation and before 
the world the character of the man thus in- 
quired of. 

I desire to say, thirdly, that in my opinion 
proposition that such an inquest as that now 
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proposed, drawing in question the standing of | 
a judge of the Supreme Court, should be en- | 
tered upon without anything in the nature of ` 
an alliidavit, without anything in the nature of 
a persona! siarement that it istrue, upon which 
to base it, is a proposition that may stand at 
the cross-roads but will not stand in reason. 
I shall vote against the resolution. 

Mr. SCOFIELD, I call for the previous 
question. 

The previous question was seconded ; there 
being—ayes 01, noes 39. 

The main question was ordered, which was 
upon agreeing to the preamble and resolution. 

Mr. ROBINSON. Tmove that the preamble 
and resolution be laid on the table. 

‘The motion was not agreed to. 

Mr. ROSS. I rise to a question of order. 
One clause of the resolution provides that the 
ecmmittee shall have leave to report at any 
time. That, as I understand, involves a sus- 
pension of the rules. 

The SPEAKER. The resolution came in 
by unanimous consent, which suspended all 
rules standing in the way of the adoption of 
the resolution. ; 

The question recurred on agreeing to the pre- 
amble and resolution. 

Mr. ELDRIDGE and Mr. JOHNSON called 
for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the aflirmative—yeas 97, nays57, not voting 
34; as follows: 


YEAS—Mesers. Allison, Anderson, Arnell, Delos 
R, Ashley, Bailey, Baldwin, Banks, Beaman, Benja- 
min, Bingham, Blaine, Blair, Boutwell, Broomall, 
Buckland, Cake, Churchill, Reader W. Clarke, Sid- 
ney Clarke, Cobb, Coburn, Cook, Cornell, Covode, 
Cullom, Dodge, Donnelly, Driggs, Eckley, Eggleston, 
Ela, Ferriss, Ferry, Fields, Garfield. Higby, Hooper, 
Hopkins, Chester D. Hubbard, Hunter, Ingersoll, 
Judd, Julian, Kelley, Kelsey, Kitchen, Koontz, Wil- 
liam Lawrence, Lincoln, Loan, Logan, Lynch, Mar- 
Yin, Maynard, McCarthy, McClurg, Mercur, Moore, 
Morrell, Mullins, Myers, Nunn, O'Neill, Orth, Paine, 
Perham, Peters, Plants, Polsley, Pomeroy, Price, 
Raum, Sawyer, Schenck, Scofield, Selye, Shanks, 
Starkweather, Aaron F. Stevens, Thaddeus Stevens, 
Tafe, John Trimble, Trowbridge, T'wichell, Upson, 
Van Aernam, Burt Van Horn, Robert T. Van Horn, 
Van Wyck, Ward, Cadwalader C. Washburn, Henry 
D. Washburn, William B. Washburn, Welker, Thomas 
Williams, William Williams, and Windom—97. 

NAYS—Mesers, Adams, Archer, Axtell, Baker, 
Barnes, Beck, Boyer, Cary, Chanler, Eldridge, Eliot, 
Farnsworth, Getz, Glossbrenner, Golladay, Grover, 
Haight, Harding, Hawkins, Holman, Hotchkiss, 


Asahel W. Hubbard, Humphrey, Jenckes, Johnson, | 


Jones, Knott, Laflin, Loughridge, Marshall, Mc- 
Cormick, Moorhead, Morgan, Morrissey, Mungen, 
Niblack, Nicholson, Phelps, Poland. Pruyn, Randall, 
Robinson, Ross, Sitgreaves, Smith, Spalding, Stewart, 
Stone, Taber, Taylor, Lawrence S. Trimble, Van 
Auken, Van Trump, Elihu B. Washburne, James F. 
Wilson, Woodbridge, and Woodward—sr. 

NUT VOLING—Messrs. Ames, James M. Ashley, 
Barnum, Benton, Bromwell, Brooks, Burr, Butler, 
Dawes, Dixon, Finney, Fox, Gravely, Griswold, Hal- |; 
sey, Hill, Richard D. Hubbard, Hulburd, Kerr, 
Keteham, George V. Lawrence, Mallory, McCual- 
lough, Miller, Newcomb, Pike, Pile, Robertson, 
Shellabareer, Stokes, Thomas, John T., Wilson, Ste- 
phen F. Wilson, and Wood—34. 


So the preamble and resolution were adopted. :: 


Mr. SCOFIELD moved to reconsider the 
vote just taken ; and also moved that the mo- . 


tion to reconsider be Jaid on the table. i; 


The latter motion was agreed to. i 

LEGISLATIVE, ETC., APPROPRIATION BILL. 

Mr. STEVENS, of Pennsylvania, reported 
from the Committee on Appropriations, a bill ; 
(H. R. No. 595) making appropriations for the ‘| 
legislative, executive, and judicial expense of i 
the Government for the year ending the 30th | 
of June, 1869; which wasread a first and second 
time, and on motion of Mr. Stevens, of Penn- | 
sylvania,recommitted and ordered to be printed. 


PRINTING INTERNAL REVENUE REPORTS. 


Mr. SCHENCK, by unanimous consent, sub | 
mitted the following resolution; which was re- | 
ferred, under the law, to the Committee on i 
Printing: 

Resolved, Thatthere be printed six thousand extra 
copies of the annual report of the Commissioner of il 
Internal Revenue, two thousand for the use of the | 
House of Representatives, and four thousand for the ; 
use of the office of internal revenue. i! 


METERS FOR DISTILLED SPIRITS. 
Mr. SCHENCK. I move to take from the 
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: to this House at his earliest convenience the number 


i Distriet of Columbia, as follows: Departments of 


: and also in the Government Printing Office; stating | 
' in what capacity they are so employed, the State and | 


: of the several Departments. 


. that is what I want. 


© order in the morning hour was the considera- 


: in the debate yesterday. 


time, the amendment of the Senate to joint res- 
olution (H. it. No. 140) to provide for a com- 
mission to mine and report on meters for | 
distilled spirits. 
The motion was agreed to. 


The amendments of the Senate were read as - 
follows : 


On page 1, after the word “be” in line three, in- 
sert “in connection with the existing commission of 
the Academy ofScience;” so as to read.: 

That a commission to consist of five persons, to be 
appointed by the Secretary of the Treasury, ishereby 
created, whose duty itshall be, inconnection with the 
existing commission of the Academy of Science, to 
carefully exumine all meters, &c. 

On the same page, strike out the words “fifteenth 
of February” in line eighteen, and insert in lieu 
thereof" first of March.” 

On page 2, insert atter 
teen, the words ‘such of. 

On page 2, before the word * commissioners,” in line 
thirteen, insert ** said.” 

On page 2, strike out in lines thirteen and four- 
teen, the words who may be thereunder appointed” 
and insert in lieu the words ‘‘as are not now officers 
of the United States or membersof the said Academy; 
so that the section will read: j 

SEC. 3. And be it further resolved, That the Secre- 
tary of the Treasury is hereby authorized and di- 
rected to pay ont of any money in the Treasury not 
otherwise appropriated the expenses incident to the 
carrying out oi this joint resolution, and also a rea- 
sonable compensation for the servives of such of the 
said commissioners as are not now officers of the 
United States or members of the said Academy. 


Mr. SCHENCK. I move that the House 
concur in the amendments of the Senate. i| 
There are but two amendments which can be ‘: 
considered at all material. One proposes to 
change to the Ist of March the limit of time 


Speaker’s table, and consider at the present | 
i 
i: 


the word “of” in line thir- 


‘within which this duty is to be performed. | 


That became necessary on account of the de- 
lay in the Senate. 

The other is, instead of making a commis- 
sion of five alone, this commission of five shall 
act in connection with the two members of the 
national Academy who have been already in- 
vestigating this matter. There is some saving 
of expense, that those in the employ of the 
Government shall not be paid anything. I | 
move to concur. 

The amendments of the Senate were con- 
curred in. 

Mr. SCHENCK moved to reconsider the 
vote by which the Senate amendments were 
concurred in; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 

DEPARTMENT CLERKS, ETC. 


Mr. MUNGEN. Iask unanimous consent 
to submit the following resolution: 


Resolved by the House of Representatives, That the |: 
President of the United States be requested to report 


and names of the persons employed in the several 
Departwentsof the Government at Washington city, || 


i 
| 
State, Treasury, Interior, Post Office, War,and Navy, || 


congressional district from which they come and to 
which they are accredited on the appointment-books 


Mr. WASHBURNE, of Illinois. I object. || 
That information is contained in the Blue |: 
Book. | 

Mr. MUNGEN. The gentleman is mis- 
taken. The Blue Book does not state the 
appointments by congressional districts; and 


RIGHTS OF AMERICAN CITIZENS ABROAD. | 
The SPEAKER stated the first business in | 


tion of House bill No. 584, concerning the , 
rights of American citizens in foreign States, |! 
on which the gentleman from Massachusetts 
(Mr. Bangs] was entitled to thirty minutes. 
Mr. BANKS. Mr. Speaker, the Committee 
on Foreign Affairs have instructed me to re- 
port several amendments to the bill suggested 


In the first section, line nine, before the 
word ‘‘principles’’ insert “foregoing.” In 
line ten, same section, strike out the words 
‘insisted upon and maintained’? and insert 


| his native country with intent to resume 


| of the meaning of that portion of the bill. 


i the President—the 


| in favor of this bill. 


: ern Europe upon this subject. 


“heretofore asserted.’’ In line sixteen, same |! 


i section, after the word ‘‘State’’ insert ‘‘or li British islands. 


nh ong 
from any military or naval conscription that 
shall have been actually ordered by such 
State.” In line twenty-one, same sectiow, 
after the word ‘‘years’’ insert “and shall faii 
to make report of his property for taxation as 
herein provided.” So the section will then 
read: 


That all naturalized citizens of the United States 
while in foreign States shall be entitled to, and shall 
receive from this Government, the same protection of 
persons and property that is accorded to native-born 
citizensin like situation and cireumstances. Andthe 
President is empowered to employ ali the resources of 
the Government in just efforts to secure the recogni- 
tion by other Governments of tho foregoing principles 
of public law which have been heretotore asserted by 
the Government of the United States in regard to the 
rights of naturalized citizens: Provided always, That 
no citizen of the United States who is guilty of crime 
against the laws of any foreign State committed 
Witnin its jurisdiction; or of desertion from actual 
service in the army or navy of such State, or from 
any wilitary or naval conscription that shall have 
been actually ordered by such State; or who shall 
have acquired naturalization by misrepresentation 
or fraud in regard to residence or otherwise; or who 
by treason or other crime against the United States 
shall have forfeited, or who shall have renounced, 
his rights as a citizen; or who shall establish a ecn- 
tinuous residence beyond the limits of the United 
Staies for a term exceeding five years, and shall fail 
to make report of his property for taxation as herein 
provided, shall be entitled to theprotection contem- 
plated by this act. 


In section three, line six, strike out the words 
‘fin the United States ;’’ so it will read as fol- 


. lows: 


SrO. 3. And be it further enacted, Thatif any natu- 
ralized citizen of the United States shall return to 
his domi- 
cile therein: or if any citizen shall leave the United 
States with the intention of permanent residence in 
any foreign State; or shall fail to make annual re- 
turn of his property for taxation to the assessor of 
internal revenue for the district of the United States 
in which said citizen last resided ; or shall engage as 


; army or navy belligerent in any foreign war or ser- 
vice, such cilizenshallnot be entitled to the interpo- 


sition of the Government in his behalf under the 
provisions of this act. 


The SPEAKER. If there be no objection 
the bill will be modified as the gentleman has 


, stated. 
There was no objection, and it was ordered 
accordingly. 
5 ae BANKS. I now move to recommit the 
ill. 


The Chair has informed me that I have thirty 


minutes of my time remaining, but I do not 


propose to trespass further at this time. Iyield 
ten minutes to the gentleman from Minnesota, 
[Mr. DonxeLLY,] and twenty minutes to the 
gentleman from Pennsylvania, [Mr. Woop- 
WARD. 

Mr. WARD. I ask the chairman to explain 
what he means by the words ‘‘that the Presi- 
dent is empowered to employ all the resources 
of the Government.’ 

Mr. BANKS. That is not a 
will require a speech to explain. 

Mr. WARD. No, sir; Í do not propose to 
make a speech. 

Mr. BANKS. 


question. It 


I say it will require from me 


| a speech. 


Mr. WARD. Isimply desire an explanation 
It 
seems to me it confers very great power upon 
ower to declare war. 


Mr. BANKS. No, sir, it does not; he has 


| never that power. 


Mr. JUDD. I desire to propound a ques- 
tion to the chairman of the committee. 

Mr. DONNELLY. I havebut ten minutes, 
and I must decline to yield. Itis difficult to 
condense in ten minutes what I desire to say 
The importance of the 
measure has already been referred to by the 
chairman of the committee, as demonstrated 
by the fact that it involves the legal status of 
three fifths of the entire population of the 
United States, the status of twenty-one million 
people indirectly, and indirectly the status of 
over six million foreign-born citizens of the 
United States. 

Its necessity is demonstrated by the agitation 
which now prevails in our country and in west- 
It is demon- 
strated further by the arrests which are almost 
daily taking place of American citizens in the 
In alate instance three Amer- 
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ican native-born citizens werearrested upon the | 
deck of the vessel which had brought them to | 
British shores. | 
Some such measure as this, Mr. Speaker, is | 
necessary, not alone to define the rights of | 
American citizens abroad, native born and nat 
uralized, but to arrest and resist the arrogant 
poemo of the monarchical Governments of 
curope upon this question. There is no doubt 
that it has always been the disposition of those 
Governments to treat republican Governments, 
and especially our own nation, with contempt. 
And in this connection I desire to quote from the 
London Times of the date of the 20th of May, 
1514, an extract which is significant as demon- 
strating the real ulterior purposes for which the 
war of 1812-14 was waged against this country. 
This was published within three days after the 
conclusion of peace between France and Eng- 
land: 


‘The British negotiators will not, we hope, discuss 
the impudent nonsense called an American doctrine 
about impressment and native allegiance, but will 
demand the sate and undivided possession of the 
great lakes, the abandonment of_the Newfoundland 
fisherics, and the restoration of Louisiana and the 
usurped Territory of Florida.” 


The British Government sent out its armies 
and navy toenforce the doctrines and purposes 
of which we have here the key-note, and but 
for the disasters which overtook the British 
fleet in Lake Champlain from the guns of . 
Commodore McDonough ; but for the defeat | 


afterward by the heroic Jackson; but for the 
power which this nation then developed, that 


of the British forces at New Orleans shortly | 


doctrine in all its atrocity would have been |: 


enforecd by the British nation. And, sir, 
to-day every right we possess and exercise as 
a republican nation is exercised in the face of 
the contempt of these monarchical Govern- 
ments; is possessed and exercised only by 
virtue of our power as the greatest nation of 
the earth. 

Mr. Speaker, the decision of the question at 
stake in the late rebellion involved more than ; 
the condition of the people of the United 
States. he destiny of all mankind was | 
wrapped up in that struggle, and the agitation ` 
which now pervades western Europe is but the 
reflex of the mighty results of our own great | 
‘struggle. 

There is, Mr. Speaker, an ‘‘ irrepressible con- 
flict,’’ not alone between slavery and liberty, but | 
between republicanism and monarchy; and as 
Mr. Lincoln once said of slavery, that ‘‘the 
contest must continue until this nation shall be 
all free or all slave,’’ so this contest must go on 
until the entire civilized world is either all re- 
publican or all monarchical—until it is, in the | 
language of the prophecy of Napoleon at St. | 
Helena, either ‘all republican or all Cossack.’’ 

Now, sir, we who maintained a constant 
crusade against slavery in this land did so be- 
cause of the inhumanity and injustice involved 
in that institution. The same impulses must 
carry us still further, and our sympathy as a 
party—nay as a people—must be on the side 
of liberty and against oppression in all the 
lands of this earth; against inhumanity, injus- 
tice, aud cruelty everywhere. 


There is one feature of this bill which, how- || 


ever, I cannot commend. Itis that which has 
been referred to by the distinguished gentleman 
from Ohio, [Mr. SpaLDING, ] in reference to mak- 
ing reprisals upon British subjects as a penalty 
for the misconduct of the British Government. 
With all deference to the distinguished com- 
mittee who have presented this bill, I cannot 
but think that such a rule would be severe and 
barbarous. I know of no parallel except that 


established by the great Napoleon in 1803, when, || 


calling his generals to his council chamber at 
midnight, he issued orders to seize during that 
night every Englishman, traveler, merchant, or 
scientifc man, who might be found within the 
limits of France and cast them into prison—an 
act of barbarism which disgraced the name of 


that great man and which contributed not a jj 


little to form the public opinion of the world 


against him. Upon this point I would ask the 
Clerk to read from the sixth volume of Ali- 


| son’s History of England, page 198, the pas- 
sage which | have marked. 
The Clerk read as follows: 


“This declaration of war was immediately fol- 
lowed by an act as unnecessary as it was barbarous, 
and which contributed more, perhaps, than any other 

_ sireumstance to produce that strong feeling of ani- 

| Musity against Napoleon which pervaded all classes 

¿in England during the remainder of the contest. 
Two Freneh vessels had been captured, and the First 
Consul made that a pretense for ordering the arrest 
of all the English then traveling in France between 
the ages of eighteen and sixty years. Under this 
savage decree, unprecedented in the annals of mod- 
ern wartare, above ten thousand innocent individ- 
uals, who had repaired to France in the pursuit of 
business, science, or amusement under the faith of the 
law of nations, which never extends hostilities to 
persons in such circumstances, were at once thrown 
into prison, from whence great numbers of them 
were never liberated until the invasion of the allies 
in 1814.” 


Mr. DONNELLY. I have only to add that 


our true remedy for this injustice which is prac- 


~ ticed upon our citizens is, as was suggested by 
the gentleman from Ohio, [Mr. Spatprye, ] to ` 


declare that such an act shall be ‘‘just ground 
for war.” It comes to that. No nation can 
' permit its citizens to be imprisoned in our land 
without declaring war against us; and it is 


better to have the.war at once, if it must come, | 


rather than to accompany it during all its course 
by the imprisonment of innocent persons who 


may not sympathize with their native land in | 


the causes which produced the war. 
[Here the hammer fell. ] 
Mr. WOODWARD. I 


Mr. WARD. Mr. Speaker, Í sympathize 
fully with the purposes and objects of this bill; 
' and there is no man in this House who will go 


‘ further than I will in favor of a measure that 
But, sir, I: 


| will accomplish those purposes. 
| find a provision in this bill— 


the recognition by other Governments of the princi- 
ples of public law, &e. 


Now, I think that that is vesting a very 
extraordinary power in the Executive of this 


' country. It is, in fact, conferring upon him, as || 


Commander-in-Chief of the Army and Navy, 


power to involve us in war at any time with | 


any other Government. It is well known that 

the leading European nations, and I believe, 
i indeed, all of them, take the position that 
“once a subject always a subject,’’ and if the 
President, in dealing with this question, chooses 
i under this power in the bill to commence hos- 
tilities, will he not feel that he is protected by 
this provision in so doing? I think that that 
provision should be stricken from the bill. It 
! will then be complete enough. It will empower 
the President to make all necessary investiga- 
tions and to report the matter to Congress tor 
its decision. I think that that is the condition 
| in which the law should be placed. The execu- 
tive department should report to Congress the 
facts, with such recommendations as the Pres- 
ident may see proper, and then Congress, as the 
war-making power of the Government, can de- 
clare war, if necessary and proper. Now, sir, 
unless that provision is stricken from the bill 


|| I cannot support it; and I hope those having 


charge of the measure will give me an oppor- 
tunity, at the proper time, to move to strike 
| out those words. 

i Mr. BANKS. I now yield the remainder of 
my time to the gentleman from Pennsylvania, 
[Mr. Woopwarp. ] 

The SPEAKER. The gentleman from Penn- 
sylvania is entitled to the floor for eighteen 
minutes. 

Mr. WOODWARD. Mr. Speaker, first of 
all I wish to thank the chairman of the Com- 
mittee on Foreign Affairs [Mr. Bawxs] for an 
į opportunity to say a few words upon this sub- 
| ject; and I also thank the committee, not only 
| for the bill which they have brought forward, 
| but for the very satisfactory report with which 
| it is accompanied, and from which I have 
: derived very considerable instruction. 

I am in favor of the bill as to its main fea- 
tures, though I shall have an amendment to 
propose, which I do not mean to press unless 
the chairman of the Committee on Foreign 


yield three minutes | 
to the gentleman from New York, [Mr. Warp. ] | 


That the President is empowered to omploy allthe | 
resources of the Government in just efforts to secure | 


Affairs shall approve it. All just Governments 
are founded in the consent of the governed. 
i| Out of this principle result allegiance and pro- 
|| tection; and, according to English law, that 
| allegiance is perpetual and indeteasible. The 
courts of England deny the capacity of the sub 
ject of the British Government ever to denude 
himself of his allegiance to the Crown of Great 
Britain. It attends him wherever he goes and 
-in whatever circumstances he may be placed, 
. and for all time, down at least to the second 
generation of his descendants. Our courtsin 
this country have generally followed this doc- 
trine of perpetual allegiance because we have 
had no declaratory statute on the subject of 
expatriation. The prevalent judicial opinion 
with us is that a citizen cannot renounce his 
allegiance to the United States without per- 
mission of the Government, to be declared by 
law. In the absence of such a statute the rule 
of common law prevails. 

Now, sir, the only defect which I see in this 
bill is that it fails to supply to the judiciary of 
the United States any rule for their decisions 

‘upon this subject. The bill does not in any 
of its sections provide for the expatriation of 
the American citizen. I submit to the chair- 
i man of the Committee on Foreign Affairs [Mr. 
| Bangs] that when we are asking foreign Gov- 
‘| ernments to make provision in our behalf for 
! the expatriation of their citizens, it is quite 
| indispensable that we should begin by provid- 


| ing for the expatriation of our own citizens. 
|, To meet this deficiency in the bill I have drawn 
! up a section by way of amendment, which, 
| however, I will not press unless it has the 
i approbation of the chairman of the commit- 
I ask the Clerk to read it. 

The Clerk read as follows: 


|| Sxc.3. And be it further enacted, That whenever 
| any citizen of the United States, whether native- 
‘| born or naturalized, shall remove his domicile to 
'! a foreign country in good faith, and with the inten- 
ii tion of becoming a citizen or subject thereof, and 
i shall become naturalized under the laws of said fov- 

eign country, he shall be considered as having ab- 
, jured his allegiance to the Governmentof the Unite 


' tee. 


| States, with the consent of the said Government, an 
! all claims of the said Government upon the alle- 


giance of said citizen shall forever cease and deo- 
termine. 

Mr. WOODWARD. My friend from New 
York [Mr. Pruyy] has just laid before me an 
amendment which in its purport corresponds 
with mine, but the phraseology of which I 
prefer; and if I move either amendment I 
shall probably move his, unless he should offer 
it himself. 

Mr. BANKS. Will the gentleman allow 
me to say one word ?- 

Mr. WOODWARD. Certainly. 

Mr. BANKS. I will say to the gentleman 
from Pennsylvania [Mr. Woopwarp] what I 
said yesterday, that should the Committee on 
Foreign Affairs adopt the provision he has 
suggested it will debar any naturalized citizen 
of the United States up to this date from claim- 
ing the protection in foreign States which it is 
the purpose of this bill to accord to him. - It 
is impossible to legislate upon this subject and 
give now the right of expatriation to American 
citizens without by that very act enabling for- 
eign Governments to say to us that up to this 
date our citizens had no right to expatriate 
themselves. And, asthegentleman from Penn- 
sylvania has already said, we cannot claim of 
other nations that which we deny ourselves. 
In every instance when this subject has been 
presented Congress has evaded legislation upon 
this particular point, because the right of expa- 
triation is inherent and intrinsic in the citizen 
under the Government of the United States. 

Mr. WOODWARD. I think the difficulty 
suggested by the gentleman is imaginary, but 
if it is not, a proviso saving the rights of all 
naturalized citizens from the effects of this legis- 
lation would obviate the objection. I have been 
speaking thus far of the judicial department. 
I say that while the judiciary of the United 
States have not in terms expressly decided that 
there is no such thing asthe right of the Amer- 
ican citizen to expatriate himself, they have by 
inference gnd necessary intendment adopted 


1868. 


the fact that we have nodeclaratory statute upon | 
the subject. The judicial method of reasoning | 


on this subject is very short and very satisfac- .! 


tory. The common law prevails until displaced 
bya statute. At common law allegiance is in- 
defeasible and perpetual. The legislative de- 
partment of our Government having provided 
no declaratory statute, the judicial conclusion 
is that indefeasible allegiance attaches to the 
American citizen. 

Now, sir, it is to meet just that condition 
of the law of this country that I propose my 
amendment. I agree that, so far as the exec- 
utive and the legislative departments of the Gov- 
ernment are concerned, the doctrine of expa- 
triation has been and is abundantly recognized. 
Our whole system of naturalization is founded 
upon this doctrine. Our Declaration of A mer- 
ican Independence was the first grand natural- 


ization act adopted by this country. The war | 


of 1812 was a recognition of the same doctrine. 
Every President of the United States down to 
our present Chief Executive, who has referred 
to the subject in his late message, has urged 
this doctrine upon the attention of the country. 
I believe the people of the country understand 
and receive this doctrine. But, sir, the judi- . 
ciary of the United States do not receive it; | 
and when the judiciary of Great Britain have | 
occasion to deal with this question they rest 
themselves upon the conclusion of the judicial | 
mind of the United States, and the judicial 


mind of the United States rests upon the ab- |: 
sence of any such legislative provision as that |; 


f 


which I propose. 

I think, therefore, it would be wise if the 
friends of this bill would incorporate in it a 
declaration that the A merican citizen may expa- 
triate himself. If he chooses to go to Great 
Britain, or to Germany, or to France, or to 
any other foreign country, let him go. If it be | 
thought proper that the declaration of his intey- 
tion to expatriate himself be made in this coun- 
try, so that we may see that his debts are paid, 
that all his obligations to the Government are 
discharged, let him be required to file that 
declaration of intention with some officer of the 
Government. I care nothing about the detailed 
manner in which the expatriation may take 
place. 


executive departments unless we adopt a de- 
slaratory statute upon this subject. 
Now, sir, this doctrine which our executive 


department and the people of this country have |; 
recognized throughout our whole history is | 


nowhere better stated than in some of those 


* Where the liberty of removal hath been promis- 
cuously allowed and the subject settles himse!f and 
his effects under the protection of a foreign State, 
the Commonwealth which he left hath no longer any 
authority over him.” — Pufendorf, B.8, ch. 11. 

., Itisa right inherent in all free people to have the 
liberty of removal if they think proper. When a 
person becomes a member of a State he does not 
thereby renounce the care of himself and his affairs. 


He may seek the necessaries and conveniences of life ; 
elsewhere. The subjects of a State cannot be denied | 
the liberty of settling elsewhere in order to procure || 


those advantages which they do not enjoy in their 
native country.”—Burlemaqui. 

These are sufficient statements of the gen- 
eral principle upon which this Government, 
with the exception of the judicial department, 
has treated the subject of expatriation. 

In the case of Respublica vs. Chapman, (1 
Dallas, 53) Chief Justice McKean, speaking 
of an exchange of Governments, said: 


“Al the writers agree that none are subjects of the | 


adopted Government who have not freely assented 


to it.” 


In Alesberry vs. Hawkins, (9 Dana’s Re- 
ports, Kentucky court of appeals,) in 1839, 
expatriation was considered a practical and 
fundamental American doctrine, and it was 
declared that in the absence of a statute a cit- 
izen may in good faith abjure his country, and 
that the assent of the Government was to be 
presumed and he deemed denationalized. 


I am simply maintaining that we can ` 
never expect foreign Governments to recognize | 
our doctrine of expatriation as practiced by our ; 
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that conclusion. And that conclusion rests upon | 


There, sir, is an instance of a judicial opin- 
ion taking the ground that in the absence of 
| an enabling statute an American citizen may 
denationalize himself. But such is not the 
. general current of the judicial opinions of the 
country. 

Mr. Speaker, not only has our Government 
recognized the right of expatriation but the 
English Government, and, indeed, all foreign 
Governments have acted upon the same gen- 
eral principle of law. During our colonial de- 
pendency they discouraged emigration ; and one 
of the counts in Mr. Jefferson’s indictment of 
George III was that he has— 


“ Endeavored to prevent the population of these 
States ; for that purpose obstructing the laws for the 
naturalization ot foreigners, refusing to pass others 
to encourage immigration hither, and raising tho con- 
ditions of new appropriations of lands.” 


These were among the acts that “‘ defined the 
tyrant.’’ 

But, sir, since our independence the English 
Government has interposed no obstacle to emi- 
gration. She might have done so. The judi- 
cial writ of ne exeat regno and the army and 
navy were quite competent to keep her subjects 
at home. But they have not. British ships 
bring two or three hundred thousand annually 
to our shores, principally Irish and Germans, 


some Welsh, Norwegians, and Swedes; but the | 


great contributions to our population have been 
from Ireland and Germany, until the descend- 
ants of these emigrants form more than half 
of all our population. 


forty and three hundred and fifty thousand last 
ear. 
Mr. WOODWARD. And this emigration 
in all probability will increase. 
These emigrants, as shown by the report of 
| the committee, come in the most part in British 
_ ships; so the British Government instead of 
hindering them coming here, encourages them 


to doso, thus acting upon the principes of pub- | 


lic law to which I have alluded; for the Gov- 


ernment of Great Britain knows as well as the || 


emigrant does when he comes to this country 
he comes under our naturalization laws. They 
know he is to swear he will renounce all alle- 
giance to all foreign princes, potentates, and 
Powers whatsoever, and especially to “her 
majesty the queen of Great Britain.’’ They 
bring them here by thousands to take that oath. 
They allow them to become citizensof the Uni- 
i ted States, and when that is accomplished the 


doctrine of inalienable allegiance, and cite judi- 
cial decisions of the United States in support 
of their imprisonment and execution of Amer- 
ican citizens. 

That is the manner in which the British act 
against this subject of expatriation. We de- 
sire to induce them—we cannot compel then— 
we desire to induce them to recognize the doc- 
trine of expatriation as they have practiced it 
and as the executive department of our Gov- 
‘| ernment has always recognized it. We have 


| set them the example of espatriating our own 
‘| citizens. 
Lord Stanley declared on a recent occasion 


: nor was she ever more disaffected.” 
she never was more disaffected is probably 
| true, but it is not true that she is prosperous. 


ulation is as large as it was twenty years ago. 
My friend from New York [Mr. Rosrysoy] 
will correct me if I am wrong. Ireland has 
run down from a population of 8,000,000 to 
5,764,000, by the census of 1861, and is prob- 
ably still less to-day than in 1861. There are 
more Irishmen in America than in Ireland. 
They would come in throngs if they were not 
too poor to come. Nothing but poverty de- 
tains them at home. 

[Here the hammer fell. ] 

Mr. HIGBY obtained the floor, but yielded 
for ten minutes to Mr. Wrison, of Iowa. 

Mr. WILSON, of Iowa. Mr. Speaker, I 
have read with interest and profit the elaborate 
report of the Committee on Foreign Affairs, 


Mr. BANKS. Between three hundred and " 


|, judiciary of Great Britain fall back upon this | 


no chance to induce them to do so unless we |; 


that ‘‘Treland was never so prosperous as now, | 
yy į 
That 


| Belfast is the only city in Ireland whose pop- | 
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which accompanied the presentation of this bill 
to the House. The subject of which it treats 
is one of great gravity and high public concern. 
Tt involves issues of mighty consequence to the 
Republic and its citizens, and we should be 
careful not to evade, avoid, or becloud them 
by our present action. The report and bill 
confront us not only with a grave question but 
also with a very delicate one, which, while we 
‘treat it with firmness, we must at the same 
time handle with care. We should neither 
_ deceive ourselves as to the nature of the ground 
upon which we place our action nor mislead 
those citizens whose demands for a redress of 
asserted wrongs have commanded the presence 
of the bill before us. We are not now dealing 
with a mere question of elections, nor playin 

a pleasing game for the votes of naturalize 

citizens. Whoever views the present occasion 
| through such glasses will greatly mistake the 
' magnitude of the proportions of the subject 
_ with which wearedealing. The stern fact that 
| we are breasting the current and immemorial 
| doctrine of most of the nations of the earth 

respecting the right of expatriation should 
_ place us on a higher plane of statesmanship 
than that which consults merely the present and 
' transient effects of its action. We cannot play 
with this question without assuming risks 
for ourselves and imposing danger on the 
| nation. The former would be folly, and the 
‘latter would be, in a certain sense, a crime. 
: Our steps, therefore, should be taken with 

caution, deliberation, firmness, and a perfect 
| appreciation of the consequences which attend 
| them. We may notinjudiciously rush upon the 
|! bosses of the bucklers of other nations without 
| encountering the dangers of war. We may not 
| trifle with the expectations of our naturalized 
| citizens without exciting a restless discontent 
‘which may make of them an uncomfortably 
` disturbing element in the internal policies and 

affairs of the nation. Between these two posi- 
, tive and antagonistic facts we cannot safely 
| play a rôle of dissimulation. We must deal 
j| evenhandedly with both, with a perfect under- 
standing that danger lies on either hand. A 
straight forward dealing with any state of facts 
' which may confront us is statesmanship; a dis- 
i simulating manipulation of them is diplomacy. 
With the latter we have nothing to do, for we 
{are legislators. It is our business to declare 
| what the law and the policy of this nation shall 
| be, and to do it in terms which may mislead no 
il one, whether foreign nation or naturalized 
|; citizen. 
The great question before us is the. right of 
|| expatriation. Does the bill which we are con- 
sidering deal fairly with this question and in 
a way not calculated to mislead those of our 
citizens who are most directly interested in its 
provisions? I am sorry to say that, in my 
judgment, it does not, and hence it is that I 
i desire to direct the attention of the House to 
‘ its leading and controlling section. 

The first section of the bill provides— 

That all-naturalized citizens of the United States 
while in foreign States shall be entitled to and shall 
receive from this Government the same protection 
ofpersons and property that isaccorded to native-born 
citizens in like situation and cireumstances. 

Thus far the section is direct and positive, 
and challenges the attention and practice of 
| every nation from which we have drawn the 
| foreign element of our population. It is affirm- 
ative, aggressive, and boldly American, and 
; in these regards commands respect and admi- 
' ration. Let this be declared as the policy of 
i| this country, and no one can mistake it. Itis 
|| a grand assault on the miserable feudal doc- 
trine of non-expatriation. It sounds like the 
deep swelling tones of a nation whose origin 
and growth rest upon the right of expatria- 
tion. It is the voice of potential America 
riving the policies which assert the perpetual 
allegiance of a man to the place of his birth. 
It breathes the breath of life into that clause 
| of the Constitution which declares that ‘‘the 
Congress shall have power to establish a uni- 
form rule of naturalization.” It gives vitality 
to this constitutional power and elevates our 
naturalization laws above the level of cheats 
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and snares. If it stopped here we might rev- 
erently worship its directness, boldness, and 
justness, and welcome it to its appropriate 

lace among the statutes of the nation; but it 
is destroyed by the next succeeding declara- 
tion of the section, u hich provides that— 

The President is empowered to employ all the re- 
sources of the Government in just efforts tosecure the 
recognition by other Governments of the principles 
of public law which have been insisted upon an 


maintained by the Government of the United States 
in regard to the rights of naturalized citizens. 


This is a complete negation and demolition 


| 
i 
| 
H 
il 
i 


i with which we are dealing. 


of the preceding declaration of the section, and | 


destroys the affirmative and aggressive charac- 
ter of the bill. Pass it in this form and we 
leave the nation in its present tracks in every 
respect. It will have no more effect on the 
doctrine of expatriation than the gentlest wave 
of the ocean would produce on this continent. 
It is no more than a tub thrown to the angry 
and spouting whale to arrest his attention and 
draw. him away from his point of attack. It is 
diplomacy, not legislation. Enact this section 
and you do not change the law.or the practice 
of this nation in the remotest degree. It will 
be a mere declaration that the ‘‘ principles of 
public law which have been insisted upon and 


maintained by the Government of the United | 
States in regard to the rights of naturalized |, 


citizens’? shall continue as a rule of conduct 
of this Republic. 

This involves the very complaint made and 
urged by vurnaturalized citizens upon the atten- 
tion of the Government, but it does not change 
the law nor the remedy. It leaves them just 
where they are now; for this Government has 
not ‘insisted upon and maintained” the right 
of expatriation. 


native country in the same position in which 
he finds himself now when so circumstanced. 
We leave to him all of his present risks and 


assume no new responsibilities ourselves. ‘Che | 
pending bill may mislead him; it certainly will | 


not accomplish more than this; and it is to be 
hoped that he may escape this result. The 
complications attending the condition of citi- 
zenship by naturalization are abundant now, 
and I pray you not to multiply them by enact- 
ing the provisions of the first section of this 
bill without amendment. 

The English doctrine of allegiance is thus 
stated by Blackstone: 

" Natural allegiance is such asis due from all men 
born within the sovereign dominions immediately 
upon their birth; for, immediately upon their birth, 
they are under the protection ofthe Crown, at atime, 
too, when (during infancy) they are incapable of pro- 
tecting themselves. Naturalallegiance is, therefore, 
a debt of gratitade which cannot be forfeited, can- 
coled, or altered by any change of time, place, or 
circumstance, nor by anything but the united con- 
currence of the legislature. An Englishman who 
romoves to France or to China owes the game alle- 
giance to the king of England there as at home, and 
twenty years hence as well as now; forit is aprinciple 
of universal law that the natural-born subject of one 
prince cannot by any act of hisown—no, nothyewear- 
ing allegiance to another put off or discharge his 
natural allegiance to the former; for this natural 
ailegiance was intrinsic and primitive and autece- 
dent to the other, and cannot be divested without 
theconcurrent act of that prince to whom it was first 
duo.” — Vol, I, page 368. 

This doctrine is unjust, unreasonable, and at 
war with the spirit of the present age. But, 
notwithstanding this is its character, this Gov- 
ernment has not “insisted on and maintained”? 
an opposite doctrine. There is not to be found 
among all of our statutes a single affirmative 
challenge to this old feudalism of England. 
The implied negation sought to be drawn from 
our naturalization laws has no substantial foun- 
dation upon which to rest; for England has a 
system of naturalization, also. Our judicial 
department of Government has in no case 


asserted a different rule; and the executive | 


department has notadvanced beyond an attempt 


by negotiation to induce foreign States to con- | 
sent to the adoption of a new rule of public or | 


international law in this regard. If we turn to 
American text writers—to Story, Kent, Rawle, 
and others—we are rewarded by a harvest of 
the same barren results. Hence, sir, it is not 


If we are todo no more than | ibat the act of naturalization i valent t 
this we leave the naturalized citizen who may | Uk ae S . Sh ura re 100 7 Se mer Aa 3 
place himself within the jurisdiction of his : an American birth ; and that wherever he may 


a matter of surprise to me that the English 
Government should quote against us our own 
ractice and precedents; and hence it is that 
object to the first section of this bill. 
be not amended its enactment wiil not change 


| a shade of the coloring which our action and 


non-action have given to the great question 
The section as it 


no member of this House desires to reach so 
disastrous a result. i 
I feel confident that the Committee on For- 


. eign Affairs, through whose chairman this bill 


has been reported, have been actuated by a 
totally different purpose. They undoubtedly 
mean to assert in its broadest sense the right 
of expatriation; and I am assured that they 
will cheerfully assent to an amendment of the 
first section, which will eliminate from it every 
vestige of our past observance of the indetensi- 
ble feudal doctrine of indefeasible allegiance. 
Indeed, they have already proposed such a 
modification of this bill. ‘Those persons who 


| 


| of our naturalized citizens, and I am sure that ` 


If it | 


disappointment. I fear that the bill, as it now 
stands, will simply— 
“Keep the word of promise to our ear, 
And break it to our hope.” 3 
I fear that, as was eloquently and forcibly 
stated by the gentleman from Iowa, [Mr. Wir- 
sox, ] it will be destitute of any practical effect 


_in changing the policy and action of our Gov- 
now stands can have nething but deceptive : 
fruit, which will torn to bitter ashes on the lips ` 


ernment, and will only subject us to the derision 
and contempt of the Governments of Europe. 

I cannot in the brief time allowed me dis- 
cuss the general principles that I think are 


` involved in this question of the rights of natu- 


come te our jurisdiction from foreign States | 


and, complying with our laws, acquire citizen- | 


ship should find the shield of this Republic as 
firmly held for their defense as it is for those 
who are born upon our soil; and, sir, I do not 
doubt that this great and just doctrine is the 
exact objective point at which the Committee 
on Foreign Affairs are aiming. ‘The English- 
man, Irishman, Frenchman, German, Swede, 
Dane, Russian, or member of any other nation- 
ality who, by naturalization in pursuance of 
our laws, becomes an American citizen should 
feel and know, by force of our positive law, 


thereafter go the flag of the Republic envel- 


ops him as completely as it does the person | 


of him who first saw the light of heaven in an 
American home. 
I desire to reach, and I will not willingly as- 
sent to anything which stops short of it. 


trine, and good faith and honor command us 
to assert it. 

The past shortcomings of our Government 
should nerve us to the high demands of the 
present occasion. If we have been remiss 
in the past we should cause the present to 
compensate the future for the remissness of 
governmentalaction. With whatever faults the 
past conduet of this Government may be 


| charged, let us by our present action make full 
2 Jt is high time that feudalism | 
were driven from onr shores and eliminated ;) 


atonement. 


from our law, and now is the time to de- 
clare it. 

Mr. Speaker, I regret that the rules of the 
House under which we are now acting will not 
allow me to enter upon a more elaborate discus- 


sion of the questions with which this bill treats. | 


An enforcement of my views by a review of 
the legislative, executive, and judicial depart- 
ments of this Government would have been 


| agreeable to me, however unprofitable it may 


have been to the House. I accept the situa- 
tion and close my remarks with an expression 
of a hope that our action upon the momentous 
questions involved in this bill may be such as 
will result ina thorough reversal of the past 
action of our Government and in a legislative 
declaration which cannot be misunderstood by 
foreign Governments or misinterpreted by that 
portion of our population who have become 
citizens by naturalization. 

Mr. HIGBY. I now yield to the gentleman 
from Missouri ten minutes. 

Mr. PILE. Mr. Speaker, I had hoped from 
the length of time that the Committee on For- 


eign Affairs was engaged in preparing this bill - 


and bringing it before the House that we would 
have had a well-considered and caretully-pre- 
pared measure, setting forth clearly in a declara- 
tory statute the American doctrine of the right 
of expatriation, and providing adequate rem- 
edies for the evils complained of so justly by our 
naturalized citizens. I am sorry to confess my 


ralized citizens and the doctrine of expatriation. 
In fact a discussion of the right of expatriation 
would hardly be in order, because no such 
doctrine is contained in the bill except by in- 
ference and indirection. I hope the bill will 
be recommitted to the committee with instruc- 
tions, or that the previous question will be voted 
down, so that it may be open to amendment. 
I agree with what the gentleman from Iowa 
[Mr. Witson} has said with regard to the 
extreme delicacy as well as great importance 
of this measure. No measure has ever been 
before this or any other Congress in the history 
of this country that has been looked for with 
more solicitation and anxiety than this. As 


' was well said by the chairman of the commit- 


tee, more than three fifths of the population of 


| this country are interested directly or remotely 


in the question of expatriation and the rights 
of naturalized citizens. 
We are a nation of immigrants; we or our 


' ancestors have all come from the older coun- 


tries of Europe, and this question involves the 


‘ interests of almost every family, every house- 
| hold, and every individual throughout the length 


and breadth of the land; and [ am certain that 
this anxiety and solicitude will be satisfied with 
nothing less than a distinct statutory declara- 
tion of the right of any citizen of this or any 


| other Government to remove from the territory 


It 
ought to be declared as the American doc- | 


This is the result which i; 


| to be satisfied with anything less than this. 


and renounce his allegiance to the Government 
where he was born; nor do I think they ought 
Ve 
cannot ask European Governments to concede 


| this right in the case of their citizens who come 


to this country and acquire naturalization un- 
less we in explicit terms concede the same right 
to citizens born in this country. It is not suf- 


| ficient to say thatthe Government has practi- 


cally made this concession by failing to attempt 
the enforcement of theopposite doctrine. Other 
Governments have failed for years to enforce 
the doctrine of perpetual allegiance, because 
their interest did not demand it; yet when their 
interest did demand it—as in the case of Prus- 
sia in her late war—they haveasserted this doc- 
trine and arrested and impressed citizens of 
this country into their military service. Then, 
as was clearly stated by the gentleman from 
Pennsylvania, [Mr. Woopwanrb, } we need just 
such a declaratory statute to guide and control 
the decisions of our own courts who have been 
holding to the old feudal doctrine because we 
have no such statute, notwithstanding the oc- 
casional assertion of the right of expatriation 
by the executive department of the Govern- 
ment. 

I think, sir, the time has come for the settle- 
ment at once and forever of this whole ques- 
tion. If we set forth explicitly this doctrine 
of the right of expatriation, and apply it toour 
own as well as all other countries, and use due 
efforts and diligence through the proper chan- 
nel to secure its recognition by the Govern- 
ments of Europe, we shall soon have this vexed 
question removed from our diplomatic corre- 
spondence and our relations to foreign Govern- 
ments. This can be done in no other way. 
The question is squarely before us, and we 
cannot evade it by any such half-way measure 
as this bill. If we meet it fully and fairly, 
and secure its adjustment upon the exalted 
principle that governments are made for man 
and not man for the governments—that the 


!| rights of the citizen are paramount and gov- 


ernments are only useful when they protect 
and foster these rights, thus reversing the old 
dogma of monarchical governments—human- 
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ity will be indebted to modern progressive 
American republicanism for the establishment 


in the practice of all governments of this tran- | 
If we fail to | 


scendently important doctrine. 
seize the opportune moment we shall lose an 


opportunity seldom if ever afforded to any ` 


nation in the history of the race. 

But the chairman of the committee says the 
Government of the United States has at no 
period in its history, by legislative act, de- 
clared the right of expatriation; and if to-day 
we should make any such declaration recog- 
nizing the right of expatriation on the part of 
the people of the United States, it would be 
interpreted by the Governmentsof Europe as a 
declaration that from the date of the act only 
we recognize the right of expatriation, and 
that wouid effectually cut off all the elaims of 
the naturalized citizens of this country up to 
this day for protection while in foreign States. 
No such interpretation could be maintained. 
A declaratory act setting forth what the law 
is does not invalidate rights acquired under 
the principle so declared previous to such 
declaration. A statute changing the law by 
explicit enactment cannot confer rights ante- 
rior to its enactment, but a declaration in stat- 
utory form of a legal principle often asserted 
by the Government through the executive de- 
partment cannot be held to invalidate rights 
acquired under the law previous to such dec- 
laration. The objection of the honorable gen- 
tleman to a declaratory statute was not well 
taken. It will not hold good either in fact or 
in law. A declaration of what the principle 
of public law is, as held by this Government, 


will not, as I understand it—and I have con- | 


sulted the authorities as well as men who are 
better lawyers than myself—work a forfeiture 
of the rights of naturalized citizens acquired 

revious to that declaratory statute; and if the 
pin is pressed to a passage in its present form 
I desire to offer an amendment upon this point, 
which I will send to the Clerk to be read. 
think it is more specific and direet than the 
one otfered by the gentleman from Pennsyl- 
vania, [Mr. Woopwarp.] But I wish to say 
upon that point that I will cheerfully support 
any one of the amendments already offered that 
specifically sets forth the doctrine of the right 
of expatriation as asserted by this Govern- 
ment with reference to its naturalized citizens, 
and contains, also, a specific assertion of that 
doctrine as applied to persons born within the 
jurisdiction of the United States. 

The Clerk read as follows: 

Amend by prefixing the following section: 


Be it enacted, &c., reb 
principle of public law, held and insisted upon by 


the Government of the United States, that 2 citizen | 


hat it is hereby declared a 


or navy. I want to know if this- House is 
i| ready to pass this bill with an amendment 
l| that practically takes out of it all beneficial 
results as regards the most numerous class, 
and, I may say, as worthy a one as any class 
of naturalized citizens in this country. 


the President of the United Sjates to arrest 
and detain in custody citizens of any foreign 
Government which shall unlawfully arrest or 
detain any naturalized citizen of this country. 
I think that it is not only unwise, but barbar- 
ous and inhuman, to provide for such a remedy 
as this. When the citizen of a foreign Govern- 
ment flees that Government, in consequence of 
persecution and tyranny and oppression, and 
comes to this land of freedom, this 


“Land of the free and home of the brave,” 


is he to be subjected to arrest and imprison- | 


ment for the illegal and unwarrantable action 
of the Government from which he has fled? 


I also desire to call attention to the provision | 
in the third section of the bill that authorizes | 


The SPEAKER. The gentleman's ten min- | 
utes have expired, but the gentleman from | 


California [Mr. Hrteny] yiclds him five min- 
utes longer, when the morning hour will expire. 


Mr. PILE. 


I shall not occupy five minutes. . 


I hold the floor by the courtesy of the gentle- 


man from California. I was proceeding to 
say that I believe this provision to be not only 
unwise, but unjust and inhuman. I prefer, 
sir, that we take the responsibility of declar- 
, ing war upon that Government, that we sus- 
` pend commercial relations with that Govern- 
ment, that we blockade its ports, that we do 
anything rather than impose this injustice and 
inhumanity upon men who come here to es- 
; cape the tyranny of other Governments, and 
| who may not have been within our limits a 
| sufficient length of time to become citizens in 


‘land. I think there are abundant remedies 


accordance with the naturalization laws of the : 


within the power of the United States without ' 


resorting to such a remedy as this, and that at 
least we ought to try other remedies before 
‘resorting to this one. I desire to give notice 
of an amendment, that I shall endeavor to offer 
‘at the proper time, to that section if the bill is 


pressed to its passage in its present form, which 


| Í will ask the Clerk to read. 
The Clerk read as follows: 


Amend second section of the bill by striking out all | 


between the words “ empowercil to,” inline ten, and 
the words "and the,” in line thirteen, and insert as 
follows: 

“Suspend wholly or in part-commercial relations 
with such foreign Government, blockade its ports, or, 
in case no other means of redress can be employed, 
order the arrest and detention of any of its subjects 
or citizens who may be found within the jurisdiction 
of the Government of the United States.’ 


of any Government has the right to remove from the <; 


territory of and renounce his allegiance to the Gov- 
ernment under which he was born or may have 


acquired citizenship. That this right is conecded to || 


ersons born within the jurisdiction of the 
Etates, and claimed for and in behalf of all 
born witbin the jurisdiction of any foreign 


tion. 
Mr. PILE. I only give notice that if the 
bill is pressed to a passage in its present form 


I shall endeavor tu have the previous question |; 


voted down, so that I may offer this amend- 
ment or allow the gentleman from Pennsyl- 
vania an opportunity to offer his. 


I wish to call attention to another provis- |; 


ion of the first section of the bill as modified 
this morning. The effect of this amendment, 


as I understand it, will. be to leave four fifths | 


of the German naturalized citizens of this 
country subject to arrest and imprisonment if 
they return to Prussia either on business or 
pleasure. It excepts from the protection pro- 
vided for persons owing. service in the army 
or navy of any foreign Government under any 
ordered conscription. 


ment. is provided for by law, and any citizen 


“who emigrates from that country before he | 


has served out a legal terin as set forth in that 
law and again returns will, under the pro- 
visions of that amendment, be subject to im- 
pressment into the service of the Prussian army 


United :: 
dsrons i: 

overn- : 
ment who have acquired or may hereafter acquire |! 
citizenship within the United States by naturaliza- 


The service in the army i 
or.navy of Prussia referred to in that amend- | 


Mr. PILE. If this amendment is adopted 
it will provide first other methods of redress 
: and only resort to the arrest of innocent parties 
when no other means can be employed. I 
regret that this bill could not be made a special 
order and ample time given for a discussion 
of all its provisions. I think that there has 
` been no measure before this House that more 
: imperiously demands that full and ample time 
should be allowed to deliberate calmly, dis- 
© passionately, and earnestly upon the subject 
: before voting upon the bill. 

I cannot in the time allowed me enter upon 
a discussion of the general principles involved 
| in this doctrine of the right of expatriation or 
|; say much that I intended to say. I yield the 

remaining three minutes of my time to the 


j gentleman from Pennsylvania, [Mr. Myers, ] 
| only adding that I shall vote for the bill in its 
| present form if I can get nothing better, but 
« earnestly hope the House will vote down the 
|| previous question and allow the bill to be 
| amended. - 

Mr. MYERS. Mr. Speaker, I do not intend 
in the few minutes kindly yielded to me to 
’ discuss the general principles of the bill, but 
. rise merely to state that the criticisms from 
| the gentleman from Iowa [Mr. Witson] are 
| groundless, as the committee has already 
| amended the bill in the respect to which he 

alludes, I agree very fully with his proposi- 
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tions, or rather, as it seems to me, he agrees 
with the committee. It is true, we have not 
hitherto maintained the doctrines of the bill; 
they hare, however, been constantly asserted, 
and are now insisted on in the form of law. 
The gentleman from Missouri [Mr. Pine] is 
correct in his proposition. It is one I intended 
to make. The exemption from our protection 
of those deserting from a conseription “ actu- 


: ally ordered”? is not broad enough. The laws 
| of Prussia and some other countries may be 


construed into a standing order of conscrip- 
tion, and we should guard against the infer- 
ence that emigration from those countries is 
to be considered desertion. After all, the ob- 
jections to this measure seem principally in 
order to protect and enforce it more effectually 


: upon its main provisions—certainly as to its 


first section. I think the House will be united 
and enact into law a doctrine which utters the 
sentiments of the American people. 

The SPEAKER. The morning hour has 
now expired, and this bill goes over until the 


_ morning hour of Tuesday next, when the gen- 


tleman from California [Mr. Hicny} will be 
entitled to the floor upon it for thirty minutes. 


CHOCTAW BOUNDARY. 
TheSPEAKER laid before the House a com- 


: munication from the Secretary of the Interior, 
_ transmitting a communication from the Com- 
| missioner of Indian Affairs relative to a survey 


of the eastern boundary of the Choctaw Indian 


; country, together with an estimate of the same; 


which was referred to the Committee on Indian 
Affairs, and ordered to be printed. 


CHEROKEE NEUTRAL LANDS IN KANSAS. 


The SPEAKER also laid before the House 
a communication from the Secretary of the 
Interior, in reply to a resolution of the House 
of the 28th instant, relative to the Cherokee 
nentral lands in Kansas. 

Mr. JULIAN. That subject is now before 
the Committee on Public Lands. I therefore 
move that this communication be referred to 
that committee, and that it be printed. 

The motion was agreed to. 


SALE OF IRON-CLADS. 


Mr. PIKE. I ask unanimous consent to 
take from the Speaker’s table for consideration 
at this time the amendments of the Senate to 
the joint resolution of the Honse No. 136, pro- 
viding for the sale of iron-clads. 

No objection was made. 

The amendments of the Senate were then 
read, as follows : 


In Tine three, after the words “iron-clad vessels” 
insert the words ** except those of the Dictator, Kala- 
mazoo, Monadnock, and Passaic classes.” 

In line ten, after the word * sold” insert the words: 
* Provided, That after such appraisal public notice 
shall begiven that proposals will be received for thirty 
days for the purchase of said vessels, and that the 
highest price so proposed, being not less than the 
appraisal, shall be accepted. And.” 

n line ten, after the word ‘ Provided” insert the 
word *' further.” 


The joint resolution as proposed to be 
amended was as follows: 


Be it resolved by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bled, That the Secretary of the Navy be, and he is 
hereby, authorizedto dispose of such iron-clad ves- 
sels, except those of the Dictator, Kalamazoo, Monad- 
nock, and Passaic classes, as in his judgment are not 
required by the interests of the service, at a price to 
bedetermined by appraisal to be made by a board of 
not less than five naval officers, two of whom shall 
be engineers, and report shall be made to Congress 
as fast assaid vessels are sold, of the amounts realized 
from such sales and the parties to whom sold: Pro- 
vided, That after such uppraisal public notice shall 
be given that proposals will be received for thirty 
days for the purchase of said vessels, and that the 
highest price so proposed, being not less than the 
appraisal, shall be accepted: And provided further, 
That the proceeds of all such sales shali be paid into 
the Treasury of the United States. 


Mr. PIKE. I move that the amendments 
of the Senate be concurred in. 

The motion was agreed to. 

Mr. PIKE moved to reconsider the vote by 
which the amendments of the Senate were con- 
curred in; and also moved that the motion to 
reconsider be laid upon the table. 

The latter motion was agreed to. 
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SOUTHERN LAND GRANTS. 


The House then resumed the consideration | 
of the bill (H. R. No. 267) to declare forfeited | 
to the United States certain lands granted to | 
aid in the construction of railroads in the | 
States of Alabama, Mississippi, and Florida, 
and for other purposes; upon which Mr. KEL- 
LEY was entitled to the floor. 

Mr. DRIGGS. Will the gentleman from 
Pennsylvania [Mr. KeLLEY] yield to me for 
five minutes? 

Mr. KELLEY. 

Mr. DRIGGS. 
attention of the House to some remarks that 
fell from the gentleman from Indiana [Mr. 
Contry] yesterday, in reference to certain land 
grants for railroads, &c., in the upper penin- 
sula of my State. After various reflections 
upon the policy of granting public lands to aid 
in the construction of railroads and other im- 
provements, he said, in relation to certain grants ` 
made to the State of Michigan— 


“I know a remarkable instance in which the com- 
pany engaged in constructing the Sault Ste. Marie 
canal, a powerful moneyed corporation, controlling 
scven hundred and fifty thousand acres of land lo- 
cated in the copper mine region, have been able to 
withhold that land from settlement and keep it a 
wilderness.” ` 

The gentleman also said that the Portage 
Lake Ship-Canal Company had taken from the 
market a large body of lands, which they were 
withholding from settlement and cultivation. 

Now, Mr. Speaker, when the gentleman re- ; 
marked that the grant for the construction of 
the Sault Ste. Marie canal had resulted in keep- 
ing that country a wilderness, I think he spoke 
without proper reflection or without a suffi- 
cient acquaintance with the facts. Sir, the 
first steamer that ever disturbed the waters of 
Lake Superior passed from the lower lake 
beyond the rapids of the Sault Ste. Marie’s river 
to that lake by means of a railway built for 
that purpose in 1850, before which time only 


I will do so. 


two or three small schooners constituted the | 


entire fleet of vessels on that immense inland 

sea. But, insignificant as they were, they were 

ample for all the demands of trade and com- : 
merce carried on before the canal was built. ; 
After the completion of this great national | 
work, built, as before stated, at a cost of | 
$1,250,000, emigration commenced flowing 

into that comparatively unknown region, till | 
now it is a common thing to see seventy or | 
eighty steam and sailing vessels lying at the | 
port of Marquette alone, waiting their turn to | 
load with iron-ore. From this place nearly | 
half a million tons of this valuable national | 
production are shipped annually, and lines of | 
splendid steamers are running regularly to the | 


different ports of this lake from Buffalo, Cleve- |: 


land, Detroit, Chicago, and Milwaukee. i| for the poor loyal men of the South.” 


This is the kind of wilderness this grant has | 
created in northern Michigan—a wilderness 
of business and energy unparalleled anywhere. 


Nee one hundred millions of capital are in- | 
veste 


however, will be ruined without protection, ) 

and yet the gentleman tells the House and the | 
country that this grant—the best in its results 
ever made by this or any other country—has 
kept the upper peninsula of Michigan awilder- | 
ness. And he tells you that he knows this com- 
pany has kept the lands out of market and from 
settlement and cultivation. Now, Mr. Speaker, | 
let me tell the gentleman that he. speaks, to 
say the least of it, very carelessly. The lands 
never have been kept out of market since the 
company has had the right to sell them. They 
have always been anxious to sell, and if the 
gentleman or any one else wants to purchase | 
any of these lands, and there are any left undis- | 
posed of, I am confident he will find the gen- | 
tlemanly agent, Mr. George Frost, of Detroit, : 
anxious to accommodate him. Did the gen- | 
tleman not know that this company put up all | 
the remaining unsold lands at auction three | 
years ago and disposed of them to the high- 

est bidder? If he does not I will tell him it 

is true. I will tell him more; that had it not 


| 
in the production of copper, (which, | 
I 


been for this very grant, and some others less 
important, Lake Superior region would have 


i 


| 
| 
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| been a real wilderness instead of what it is. | 


In 1850 a grant of seven hundred and fifty : 
thousand acres of land was made to aid that 
enterprise. The gentleman says that that land 
was selected in the Lake Superior mining re- 
gion. In this statement the gentleman is also 
incorrect. Only a small portion of that land 
was selected in the upper peninsula of Michi- 
gan ; much the larger portion of it was selected 
in the lower peninsula. 


| 


1 
| 
| 


assert the theory that the title to any part 
of these lands is anywhere else than in the 
Government. It is, therefore, not a subject 
for confiscation. The railroad companies to 
whose use it was conditionally set apart have 
no right nor shadow of right to a single acre 
thereof. They must obtain a new grant before 
they can use any part of it. It is simply so 


` much of the public domain of the country. 


Mr. Speaker, the upper peninsula now has | 


a population of about forty thousand. Prior 


I wish merely to call the | to the passage of the act making that grant 


the population was less than five thousand. 
Hence the gentleman from Indiana is under a 
great misapprehension when be says that that 
land grant has resulted in keeping that country 
a wilderness. It was a wilderness before the 


! grant was made, and would have been so still 


but for the grant. The gentleman, l suppose, 
will acknowledge that I should know some- 
thing as to the effects of those grants on that 


: country. There are already in that region three 
i towns, each containing about five thousand in- 


' erected into a separate State. 


' but I will not encroach further upon the cour- 


; souri, [Mr. Pite.] In other words, I trust that 


habitants. The people of the upper peninsula 


It is sequestered and useless, because in re- 


spect to a conditional grant it was not sub- 
jected to the homestead law while the con- 
dition might possibly be complied with. So 


` careful has Congress been of these conditional 


rights that it has refrained from opening these 


_ lands to settlement until the full ten years 
| should have passed. And this bill, instead of 
: confiscating property and inflicting pains and 


are asking to have that portion of Michigan | | gel 
_in assigning the reasons why he would deny 


This request is 
in consequence of the rapid increase of popula- 
tion secured by these improvements. I[ would 
like to speak at greater length on this subject ; 


tesy of the gentleman from Pennsylvania. 

Mr. KELLEY. Mr. Speaker, we now re- | 
sume the consideration of the bill to declare ; 
the forfeiture of certain lands granted to aid ' 


‘ in the construction of railroads in the States of : 
| Alabama, Mississippi, Louisiana, and Florida. 
; I rise to sustain that bill, and to express at the 


same time, not only a willingness that it should 
beamended, but the hope that it will beamended 
as proposed by the gentleman from Tennessee 
[Mr. ARNELL] and the gentleman from Mis- 


the bill will pass the House, but that the grants | 
made in aid of the Nashville and Decatur road . 


! and the Alabama and Tennessee river road 


1 is its own, and no gentleman on this floor can 


will be excepted from its operation. 

I believe, sir, that this bill proposes a well- 
advised measure for promoting the material 
reconstruction of the South by opening up 
nearly five million acres of its choicest lands, 
which are now sequestered and unavailable | 
to the Government or the people of those | 
States or of the country at large. The oppo- 
nents of the bill find, I think, the best and 
most concise expression of their views in the | 
language of the gentleman from California, 
[Mr. AxTELL.] He says: 

“This billis one of confiscation, of pains and pen- 


alities, though under the specious plea that these | 
lands are necessary for the freedmen of the Suuth— | 


Between these views and those which I hold 
there is a world-wide difference; and I think 1 
can demonstrate that mine are correct. 

That gentlemen on the other side of the 
House should hold the views expressed by the | 
gentleman from California and vote as he pro- 
poses to does not surprise me; but that gentle- 
men on this side of the House should accept 
and proclaim the same doctrine and vote to 
keep these fertile lands from use and occupa- 
tion is to me a matter of profound astonish- 
ment. 

In whom is the title to these lands? The 
gentleman calis the bill a bill of ‘‘ confisca- 
tion.” Confiscation is the appropriation of 
private property in punishment of offenses, 
and no clause of this bill proposes anything 
of that kind. 

The title to this land in question is to-day 
and now in the United States Government, by 
forfeiture incurred by the efflux of time, by the | 
lapse of ten years in which the railroads in aid ; 
of which it was granted were to be constructed. 
This was the condition upon which it was 
granted to the States for the use of cértain 
railroad companies, and it has been forfeited 
by the failure to comply with this condition. 
The Government cannot confiscate that which 


penalties, simply proposes to declare a for- 
feiture which has occurred, and to open the 
forfeited lands to actual settlers, and delay in 
its passage will do nothing but prevent the use 
for corporate, individual, or State advantage 
of the choicest unseated lands of four of the 
largest States. 

The gentleman from Maine, [Mr. BLAINE, } 


freedmen or poor white men of Louisiana, 
Alabama, Florida, or Mississippi of the advant- 
age of our homestead law, said : 

“Thereis no hope for the growth of cotton and 
grains down South on the part of the loyal men there 
unless we furnish them with the magnificent facili- 
ties for transportation to market aftorded by these 
very lines of railroad. It is, therefore, a ruinous 
policy to strip those railroads at this time. ‘he in- 
terest of the country demands their speedy comple- 
tion. 

The gentleman speaks as though these com- 
panies had organized and been engaged in con- 
structing roads. It is not so. The original 
grantees did not mean tø build roads. The 
time for building roads through these lands 
had not come when the grants were made. 


.| This magnificent grant was made to corpora- 


tors who did not expect to construct roads, 
but meant to hold the grants for seven, eight, 
or nine years during which the lands would, by 
the energy and enterprise of others, increase in 
value immensely, and then to sell them to those 


| who would construct the roads provided for in 


the act. This remark does not apply to the 


| roads named in the amendments of the gen- 


tlemen from Tennessee and Missouri; but as 
to all the rest it is true. 

The grants were made in 1856. The grantees 
were the leading rebels of the several States, 
and the grants were obtained when they wero 
preparing to dismember the Union ifa Repub- 
lican President should be elected; and if 
Frémont had been declared elected the war 
of 1861 would have been the war of 1857. 
The shrewd men who then represented the 
South contrived this arrangement that they, 
in their corporate capacity, might possess the 
magnificent heritage to which this bill refers. 
Five million of the choicest acres in the Gulf 
States is indeed a broad and goodly heritage. 
Sir, railroads are not the preéminent need 
of those States at this time. ‘heir through 
lines are completed and there is no business to 
sustain or maintain them. What they noed is 
population and fields made productive by the 
requited labor of man to give patronage to rail- 
roads. In May last I traveled through Ala- 
bama, Mississippi, and Louisiana, three of the 
States named in this bill, always in mail and 
express trains, and found that two cars were 
alwaysasuperabundance. Twocars madeeach 
train, one for white and one for colored pas- 
sengers, and I think that over four fifths, I 
might say nine tenths, of the space I traveled, 
the whole number of passengers, if put into 
one car, would not have averaged more than 
one passenger toa seat. What these States 
want is, I repeat, people—people who will own 
the land, build homes, and cultivate the fields. 
The people in those States are in no condition 
to construct new roads, even were Congress 
really to renew these forfeited grants. 

The contest over this bill is a struggle be- 
tween rebel land speculators and the loyal 
people of the South, white and black, who beg 
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Congress to give them land upon which they | arable land of the State under the act to which 


may gather their families and build homes j this bill refers. 
under the law and the flag of the country for | 


which they have been ready to die. It is a 


question again, Mr. Speaker, between labor ` 


and capital; and if we pass this bill we will 
complete the enfranchisement of the laboring 
people of the South and open broad, fertile, 
and sunny fields to the laborers of the North. 
And if we fail to pass it every laboring man 
in the North will have the right to say to the 
majority in this House: ‘You, Republicans, 
who claim to be the friends of equal rights, 
in our hour of suffering, when thousands of 
the most industrious of us are without em- 
ployment, shut us out from five million acres 
of fertile land available for homesteads and 
give it to the wealthiest rebels of the South.” 
lf gentlemen feel that they can bear this re- 
proach, honestly, truly, and fairly made against 
them, let them vote to refuse to apply the 
southern homestead law to those five million 
acres. 

Mr. BLAINE, Will the gentleman allow 
me a word of interruption? 

Mr. KELLEY. Yes, sir. 

Mr. BLAINE, I think they will stand it as 
long as there are forty-six million acres open 
for homestead settlement in the same States. 

Mr. KELLEY. The gentleman is throwing 
sand, not dust, in the eyes of the people. 

Mr. BLAINE. Not sand, but shot. [Laugh- 
ter. ] 

Mr. KELLEY. The gentleman has not trav- 
eled in Florida. Lord Bacon had a maxim 
that ‘‘ sand has always its roots in clay ; and 
there be no veins of sand in great depth within 
the earth.” But he had not seen Florida; he 
was as ignorant of its formation as is the gentle- 
man from Maine. The seventeen million acres 
open to settlement in Florida do not contain 
a forty-acre homestead of arable land. It is 


sand, sand, sand, deep as the bottom of the | 


ocean, proving that there is an exception to 
Bacon’s maxim as there is to every general 
rule. 
sand washed out by the ocean and left there, 
and the gentleman, with his hardy eastern 
energy, could not pluck from forty acres of it 
enough to maintain his little family. Were he 
to attempt to live there he would be driven to 
the semi-barbarous means of support—the rifle 
and the fishing line. 

Mr. MUNGEN. Will the gentleman allow 
a single question ? 

Mr. KELLEY. Yes, sir. 

Mr. MUNGEN. If the State of Florida be 
the arid region the gentleman portrays it, was 
it not very unkind in General Howard to try to 
persuade some of the freedmen to go and settle 
there? 

Mr. KELLEY. He did not attempt to in- 
duce them to settle in that American- Arabian 
desert. 
neighborhood of St. Augustine, and at Key 
West, and some few other points, there aresmall 
districts of orange and cotton land. Again, in 
northern Florida there are the piney-woods, 
unfit for culture, but which northern energy will 
some day bring into use in building up Ameri- 


can commerce; but the great peninsula of Flor- |: 


Peninsular Florida is a mere bed of | 


Along the banks of the river, in the : 


ida, wherein lie the seventeen million acres, the | 


freedom to settle which the gentleman from 


Maine [Mr. Buatne] flaunts in the eyes of | 


northern laborers, are incapable of cultivation ; 
and to these General Howard has invited the 
attention of no settler. When I suggested to 
Governor Marvin, within a week past, that they 
resembled the scrub-pine lands of New Jersey 
and that marl and muck would bring them into 
use, he said: 

“ No, there is clay under New Jersey, and the marl 
and muck find their way to that, and by deep plow- 
ing render the soil productive; but in Florida there 
is no substratum. o well can be dug or made. 


must and will, through countless centuries, remain 
an arid waste.” 


Sir, that part of Florida is not the place | 


for a workingman to go to, hoping to find a 
roductive homestead. The land-grabbers of 
Florida knew this in 1856, and took all the 


- 


It. 


: a moment? 


Mr. ELIOT. Will the gentleman yield for 
Mr. KELLEY. Yes, sir. 
Mr. ELIOT. I was induced to ask my 
friend to yield for the -purpose of saying in 
this connection a word in reference to these 


lands, suggested by the remark made yester- !' 


day by the gentleman from Michigan, [Mr. © 


i 


Brarr,] to whose speech I listened with a 


great deal of pleasure. The same point was 
also made by the gentleman from Maine, [Mr. 
BuatneE,] to wit, that there are millions of 
acres of land which are now open to homestead 
settlement, and therefore this billis not needed. 
Reference was also just now madc to it by the 
gentleman who interrupted my friend to call 
his attention to the recommendation which 
came at one time from General Howard. 


. Now, in that connection I want to say that it 


has been found impossible for the freedmen to 
obtain the rights which they believed. they 
were entitled to as regards the land in Florida, 
to which I suppose allusion was made. I have 
in my hand a letter which was referred to me 
some little time ago, calling attention to the 


But if you will open these lands to settlement, 
if you will convert each forty acres into a farm, 
owned and occupied by a freeman and his fam- 
ily, you will so improve the condition of the 
poor men of the South that they may travel 
and give such business to existing railroads as 
will enable their managers to bring the rates 
of fare within the means of the mass of the 
people. < A 

But, Mr. Speaker, let me show how these 
lands will be used if granted anew—not if not 


‘taken from, but if granted anew—to these 
. Speculative corporators? I ask the Clerk to 


` car. 


read the resolutions of a convention of the 
planters of Louisiana recently held at Cheney- 
ville, in that State. They show exactly how 
the poor men of the South are to be enabled 
to enjoy the poor man’s carriage—the railroad 
l ask the special attention of gentlemen 


_to those resolutions, which I find in the New 

` Orleans Tribune, and to remark that they have 

: the sanction of the Christian church of Louis- 
iana. 


fact that in 1866 or 1867 more than one hun- | 


dred entries were made of homesteads at 
Pilatka, in the State of Florida, in behalf of 
freedmen, upon lands which belonged, as it 
was believed, to the Government. Entries 
were made, proper certificates were taken, and 
apin application made by the landowners there 
to the 


mission to avail themselves of the law which 
we had passed, but those freedmen for whom 
entries had been made and who were in pos- 
session were driven from their lands and are 
now waiting for the passage of this or some 


: such law to enable them to find homes wherein 


| to plant themselves and their families. 


i dition of the southern railroads. 


Mr. KELLEY resumed the floor. 
Mr. BENJAMIN. Willthe gentleman allow 
me a moment? 


Mr. KELLEY. I do not care to give my |: 
‘ be regulated by the value of the staple 
| that, as cotton is depreciated in value, the price of 


whole hour away. It is made up of moments. 
Mr. BENJAMIN. I only want a moment. 
Mr. KELLEY. For a question? 
Mr. BENJAMIN. For a remark in con- 
nection with what the gentleman from Massa- 


' chusetts [Mr. Error] has said. 


Mr. KELLEY. I shall come tothat by and 
by, I guess, myself. Iam ready to yield fora 
question only. 

When interrupted, Mr. Speaker, I was dis- 
cussing another point, but will recur to the con- 
At the time 
of my visit to the South the fare for through 
tickets from Memphis to the Gulf was at the 
rate of eight cents per mileand way passengers 
were paying ten and twelve cents per mile. 
The gentleman from California told us that 


i * railroads were the poor man’s roads, the rail- 


i road car the poor man’s carriage.” 
‘with him; as a general rule it isso; in all well 


į ranges from five to six dollars. 


governed and fully populated countries it is so. 
But the condition of the South was peculiar ; 
its controlling institution was peculiar; and 
gencral laws do not apply to the condition of 
the southern people. Sir, I find, for instance, 
in the Public Ledger, of Philadelphia, of yes- 
day, which is not a sensational paper, not one 
given to radicalism, this announcement: 

“The wages of farm labor are not extravagant in 
the South at the present time. At Petersburg, Vir- 
ginia, the highest rate of wages does not exceed 
eight dollars per month, while in South Carolina it 
Any number of la- 


borers may be had at these prices, and they are glad 
to accept the offer.” 


I ask whether laborers receiving the munif- 


| icent reward of five dollars a month can travel 


much in ‘‘ the poor man’s carriage’’ at the rate 
of ten or twelve cents a mile? No, sir; rail- 


road cars have not been and are not the poor 


man’s carriages inthe South. They are aristo- 
cratic institutions for the privileged classes. 


epartment here in Washington, orders | J . ) 
_ were sent to the register there to prevent any || exhausted our available fands and impaired our 
i further entries; the consequence of which was 


‘not only that the freedmen were refused per- 


The Clerk read as follows: 


Resolutions adopted at the great convention of plantere 
at Cheneyville. 

The following preamble and resolutions were re- 

orted by the committee, Messrs. R. L. Tanner, E. 

ennett, T. P. Frith, G. B. Marshall, W. M. Ewell, 
J. H. Marsh, and Andrew Jackson, and unanimously 
adopted by the meeting: 

Whereas practical experience has taught us that 
it is imperatively necessary to change the systems 
promiscuously adopted heretofore in the hiring of 
labor for planting, and to act upon some uniform 
rule; whereas heavy wages, light crops, reduced 

rices of our productions, enhanced value of supplies 
or planting purposes, and onerous taxation, have 


i! eredit; and whereas we find it impracticable to man- 


age and control the labor of freedmen in such man- 
ner as to make the employment of them profitable 
or remunerative: Therefore, 

Be it resolved, That we deprecate the plan by 
some adopted of hiring laborers by giving them any 
share whatever in the crops, and that we will not 


oits . 
2. Resolved, That we disapprove also of the system 
of paying them their full monthly dues (when hired 


| by the month) at the end of each month, and that as 


the employers are compelled to wait until the crops 
are gathered and sold for the fruits and rewards of 
their year’s toil, expense, and risk, we believe the 
laborer should be required to do the same. We think 
a small advance for clothing, medicines, &c., all that 
can reasonably be demanded or safely made. 

3. Resolved. That the prico of labor should and must 
roduction 3 


labor must be correspondingly reduced. 

4, Resolved, That we will employ no laborer for any 
planting purposes after the expiration of this year 
nor for the coming year who does not exhibit a cer- 


| tificate of good conduct from his former employer, 


showing that he had complica with his contract of 
hire, &c., and that where laborers merit such a cer- 
tificate we pledge ourselves to give it unasked. 

5. Resolved, That as many of the freedmen have 
organized themselves in political clubs, and by their 
ponoral demeanor on the plantation and at the bal- 

ot-box discover a manifest opposition to tho peace 
of society and the quiet enjoyment of our rights of 
property, advocating the confiscation of our lands 
while they are employed by us, we will not henec- 
forth hire such as we know to have been guilty of 
such inimical conduct nor rent them our lands on 
any terms, 

6. Lesolved, That we will equally refrain from rent- 
ing them to white persons who will hire such persons, 
ourobject being to offer a reward to such freedmen as 
are well disposed to the good order of society, and to 


I agree || Puree the county of such as by their conduct exhibit 
d 


a hostile purpose to our interest and seem bent on 


|! engendering strife among us. 


7. Resolved, That we view the organization of the 


i colored population in political clubs as being entirely 


inimical to our interests, peace, and agricultural pros- 
perity, inasmuch as it eatls the laborers from the dis- 


| charge of their duties, incites insubordination to the 


reasonable and necessary authority of employers, thus 
causing the crops to be neglected, while expensescon- 
tinue to run. 

8. Resolved, That asthe present labor of thecountry 
cannot be relied on for prosperous agricultural pur- 
poses, and consequently can promise no development 
of wealth, we are in favor of encouraging forcign 
emigration by all the means at ourcommand. That 
we will lease husbandmen our lands for a period of 
years at very moderate rates, and that the 
sober, honest laboring classes of Europe be, and they 
are hereby, invited to come and occupy them. 

9, Kesolved, That this invitation be advertised in 
two daily papers in New Orleans, two in Philadel- 
phia, and two in New York city for a period of two 


months. g 

Resolved, That the editors of the Louisiana Demo- 
crat and the Marksville Villager be, and they are 
hereby, requested to publish these proceedings. 

Resolved, That this convention be adjourned to 
Monday, 18th of the present month; and thatit be 
convened on that day in this place. 

Resolved, That the thanks of the convention be 


872 


THE CONGRESSIONAL GLOBE. 


January 30, 


tendered to the minister of the Christian church in || stand the proudest-of all landlords, an Amer- 
Cheneyville for his kindness in permitting us to || ican landowner, with a title to his land derived 


deliberate in it. 
MONTFORT WELLS, President. | 
WM. H. WINN, Vice President. 

ADOLPH LAFARGUE, 


| 
WoW. aay Secretaries. | 


Mr. KELLEY. Mr. Speaker, I find that : 


while I agree with all the principles enun- 
ciated ty the gentleman from California [Mr. 
AxteLt] I fail to agree with him in their 
application. He said: 

“There arc too many western men on this floor to 
be told that eighty or one hundred and sixty acres 
of land in an unbroken wilderness without roads is 
any homo for the poor.” 

I bring that remark to the attention of the . 
gentleman from Maine, [Mr. Biaine.] These 
forty million acres there in Alabama and Mis- 


sissippi are an unbroken wilderness, without ; 


settlements or roads. They surely are not in 
a condition to be reached or oceupied by people 
whose sole reward for their labor is ‘‘a small 
advance for clothing, medicine,’’ &c. 

The forty million acres of land, except the 
wide field of sand of which I have spoken, are 
away from water courses, distant from settle- 
ments, and where no man would find a home 
or a market for his productions, and where no 
school or church could be erected for want of 
population. All the habitable lands in Ala- 
bama, Mississippi, Louisiana, and Florida— 
which are near centers of population or border 


on navigable water-courses—were covered by || 


the grants of 1856, which have been forfeited 
by the undisputed default of the grantees. 


If, therefore, we wish to give the poor whites | 


and the freedmen of the South homes which | 
the gentleman from California [Mr. AXTELL] | 
would recognize as homes, we must bring 
them to these lands. Such as may not be 
occupied under the homestead law can be re- 
granted when loyal men, under the new con- 
stitutions of those States, shall represent them 
in Congress. And if, in the meanwhile, they 


have been made populous, and by the labor of 
actual setilers been made toblossom and bloom : 
like a garden, if villagesand towns have sprung | 
up on them, who will say they will not be more | 
valuable to railroad companies than they will 
be five years hence, if during that time Con- | 
gress shall have withheld them from occupa: | 
tion and settlement, by the landless people of 
the South or the enterprising laborer of the 
North who may seek a farm in that fertile | 
and beautiful region. 

The gentleman from Michigan [Mr. Bratr] 
surprised meno little by treating the posses- 
sion of a homestead as a thing of small value, | 
and asserting that no man in this country who | 
was worthy to have land need be poor for the 
want of it. Sir, men laboring for five dollars 
à month cannot save much with which to buy 
even cheap lands or to stock and prepare a 
new homestead. Many of the railroad corpor- 
ations of the South, within three months past, 
have simultaneously reduced the wages of all 
their colored laborers and added a large per- 
centage to the wages of their white employés. 
In North Carolina and in other States, on the 
same day, there was made a reduction of the 
poor wages with which the toil of the colored 
men was requited, and an increase of the wages 
of all the white men in their employ. It is not 
the purpose of the old oligarchy of the South 
to allow colored citizens to acquire land, for 
they know that he who in a country like ours 
cannot acquire lands is but half a freeman, 
and must labor at the mercy of his employer. 
The rights of every laborer in the country are 
involved to some extent in the fate of this bill. 

The gentleman from Michigan [Mr. Brarr] 
says that the freedman must be taught to tale 
care of himself, to look out for his family. Sir, 
did you ever hear of a boy learning to swim 
who was carefully kept away from the water? 
We receive the poor and ignorant, and often 


thriftless emigrant, from every land, and throw 
upon him the responsibility of caring for him- 
self and his family; but by our homestead law 
we put under him land upon which he may 


|| from the Government of the United States, 
Tf, sir, we will give to the poor whites of the |. ese ad ge S 
. Alabama, Mississippi, Louisiana, and Florida, 


South, whose condition, certainly that of mil- 
lions of them, is as deplorable as that of the 
freedmen, and to the freedmen the same inspir- 


ing and sustaining privilege, we will find that, ` 
: being allowed to go to the water, they will soon 


learn to swim. The way to teach them to take 


` care of their families is to enable them to do 


it. Their seeming lack of ability to take care 
of themselves in the past was produced by 
oppression. The Government of the United 
States, as administered by the Democratic 
party, has oppressed and depressed them, and 
crushed out every hope and aspiration that 
rose within them. 

It is for the Republican party to reverse that 
policy. Let us undo this worst feature of the 


' legislation of a Democratic Congress in 1856, 
- and see how instantly and grandly the freed- | 
` men and poor whites of the South will prove 


that under free institutions, with a free church, 


a free system of public schools, and lands for ; 
| the landless, even the poor colored man and 
' long oppressed sand-hiller will disclose the 


noblest attributes of humanity, and become 
exemplars to the oppressors of the Old World, 


‘and convince them that by withholding liberty | 
' and oppressing labor they enfeeble their Gov- || 
; ernment and destroy their people. 


Said the gentleman from Michigan [Mr. 
Bratr] in opposition to this bill: 
“There is this unfortunate condition of freedmen 


in question, but the freedman must make it his fir t 
duty to take care of himseif. That is the great object 


| of all our legislation, to remove his bonds and to 
make him free, and to give him the opportunity and | 


the means to tako care of himself.” 


While we withhold land from or let it be 
withheld from him we fail to remove the freed- 
man’s bonds and make him free. 

He who owns a farm can take care of him- 
self. But he whose wages may be regulated 
by conventions of planters, who has not a foot 


of real estate that he may call his own and who | 
has no hope of getting any, is asked to take | 


care of himself under very hard conditions pre- 
scribed by his professed friends—conditions 


that are crushing millions of the so-called ; 


superior race in every country of Europe, and 
ought not to be imposed on any ina land whose 
boast is that all its people are free and politi- 
cally equal. 

But, sir, my time draws to a close; and I 
have promised to yield a portion of it, if pos- 
sible, to another. I come back to consider 
very hastily the provisions of the bill before us. 
It takes no acre of Jand from any human being 
or any artificial or corporate being. The com- 
panies in whose behalf this grant was made to 


the several States have not begun their work. | 
During the last seven years they have fade no | 


demonstration of good faith or of a desire to 


execute the purpose for which the grant was | 


made. There is not adequate business to main- 
tain the roads, if they were built; nor would 
there be if they could be created by magic 
between this and the setting of the sun. Those 
companies profess to hope to induce emigration 
to the South to create that business. They 
cannot do it unless Congress will adopt the 
policy proposed by this bil! and give the laborer 
a chance for independence. Will laborers from 
Europe or the East go to the South to bring up 
their children in the midst of an impoverished, 
degraded, and ignorant laboring population? 
Will the free laborer of the North go to the 
South to have his wages regulated by conven- 
tions of planters or otheremployés in the several 
States—to labor where there is an agreement 
from one end of the State to the other that the 
laborer who has once made an engagement shall 
not receive employment from any other unless 
he produces a recommendation from his former 
employer? No, sir; the only way to induce 
immigration into that country is to offer to the 
people of the world the same advantages in the 
Gulf States that they enjoy in the Lake States— 
free homesteads on fertile land, near to settle- 


— 


. friends who go to dwell among them. 
. grants of 1856 were made to those who plotted 


; ure in Congress. 


| against the national authority. 


ments, water-courses, and artificial lines of 
transit. The lands in question offer all these 
conditions. And there is no other way in which 
we can offer these advantages in the States of 


than by opening the land covered by these 


` grants to actual settlement under the southern 


homestead law. If we do this, in three years 
that country may be fit for the investment of 
capital and labor in the construction of rail- 
roads. And if we fail in this the curses of the 
laboring people of the world will light upon 
us, and we will hereafter reproach ourselves 
and be reproached by posterity with having 
enriched those who, having sought to murder 
our Government, are now ready to murder our 
For the 


the rebellion and are now resisting reconstruc- 
tion; generosity to such men is a crime against 
the nation. 

Mr. Speaker, I yield the remainder of my 
time to the gentleman from Ohio, [Mr. Law- 


| RENCE. | 


Mr. LAWRENCE, of Ohio. The bill under 


_ consideration is one of such vital importance 
‘that I am unwilling to let this occasion pass 
, without saying a few words in its favor. It 


affects interests, both individual and national, 
to an extent rarely equaled by any one meas- 
I am not surprised, there- 
fore, to find that it has given rise to a some- 


|| what protracted debate; but it has met with a 
|| resistance and opposition beyond my expecta- 
i| tion, 


To understand properly the scope and 
purpose of the bill it is necessary to go back a 
few years in our history. 

By acts of Congress of May 17, June 3, and 
August 11, 1856, provision was made for grants 
of lands owned by the national Government to 
the States of Florida, Alabama, Louisiana, and 
Mississippi to aid in the construction of rail- 
roads in those States. (11 Statutes-at-Large, 


| 16, 17, 18, 81.) 


By two acts of March 8, 1867, provision is 
made for granting lands for other railroads in 
Alabama. (11 Statutes-at-Large, 194-200.) 
All these acts contain a provision that— 

“Tf any of said roads is not completed within ten 
years no further sales shall be made, and the lands 
unsold shall revert to tho United States.” 

These railroads are owned by stockholders 
most of whom engaged in the rebellion, and 
the roads so far as completed were employed 
in the effort to destroy the Government, whose 
subsidy they had so liberally shared. They 
are now owned and managed by men hostile to 
any system of reconstruction which will not 
proscribe loyal citizens and restore to and retain 
in power and place the men who rebelled 
The immense 
power and patronage of the companies owning 
these roads is wielded to give office, position, 
and employment to rebels, to the general ex- 
clusion of loyal citizens. 

The owners and managers of these roads 
having engaged in the rebellion, most of the 
roads are not completed. The ten years lim- 
ited in the acts of Congress referred to have 
expired, and five million acres of unso:d lands 
have, by the express terms of these laws, re- 
verted to the United States. That these mil- 
lions of acres have thus reverted is not denied 
ne any gentleman either as matter of fact or of 

aw. 

The grants were made to the States, and 
now there is no lawful State government in 
any of these States either to ask or receive a 
release of the forfeiture or a new grant of the 
lands. The railroad companies to which the 
lands were granted by the States are asking us 
to revive tlre grants; but the convention now 
in session in Alabama charged with the duty 
of organizing a lawful civil government, by a 
vote of 56 to 23, voted down a proposition to 
ask Congress to revive these grants, and they 
thereby asked us to open up these lands to 
homestead entry and settlement. 

In the late rebel States there are four mil- 
lions of freedmen, nearly all of whom are land- 


- 
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less and homeless, as poor almost as when 
born into the world, rich in nothing save only 
in loyalty to the Republic, in the heritage of 
freedom, and, as a general rule, in loveto God 
and man. A large proportion of the white 
population of these States, and especially that 
portion of it loyal to the nation, is equally 
landless and destitute. Through privation and 
peril many of them stood by the flag, and they 
now implore us to open up to them homes 
where by honest industry they may find the 
means of subsistence. 

An act of Congress, approved June 21, 
1866, authorizes every head of a family or per- 
son of twenty-one years of age, or any person 
having served in the Army or Navy, to enter, 
occupy, and receive a patent for eighty acres 
of the public lands, without pay, in the States 
of Alabama, Mississippi, Louisiana, and Flor- 
ida. (United States Laws, p. 67.) 

And now, Mr. Speaker, with these facts be- 
fore us, and in this condition of things, the bill 
we are now considering declares, first— 

“That all the public lands in the States of Ala- 
bama, Mississippi, Louisiana, and Florida, which 
were granted to said States in the year 1856 to aid 
them in the construction of railroads therein, and 
which bave not been lawfully disposed of by the Uni- 
ted States, said grants, having now expired by lim- 
itation, are hereby declared forfeited to the United 
States ;” 

And, second, That said lands so reverting, 
about five million acres— 

* Shall henceforward be subject to homestead entry 


and settlement under the act of Congress approved 
June 21, 1806, for the disposal of the public lands for 


homestead actual settlement in said States precisely ° 


as are other public lands therein under said act,” 


Mr. Speaker, I need not discuss at any con- 
siderable length the question whether these 
lands have reverted to the United States. A 
reference to the laws in connection with the 
undisputed fact of the failure to complete the 
railroads is all that is necessary. 

And now, sir, the legal and moral right of 
the nation to the absolute ownership and en- 
tire control of these undisposed of lands is 
perfect and beyond dispute. 

That they are to be disposed of in some 
form by national authority is agreed on all 
hands, and I suppose only three modes are 
contemplated. The lands may be either made 
subject to homestead entry and settlement or 


by reviving the original grant they may be | 


restored to the States or railroad compauies, 
or they may be made subject to private entry 
and sale at the price fixed by law. 

The time was when the sale of the public 
lands was looked to as a source of revenue. 
To some extent this policy yet prevails, though 
it has been interfered with by grants in aid of 
railroads, by issuing State agricultural college 
acrip, and by the wise, humane, and just policy 
of our homestead laws. 
on Public Lands propose soon to report a bill 
which, if passed into a law, will withdraw from 


sale all the public lands and leave them open | 


to entry without cost to actual settlers under 
the homestead laws. 


public domain. 
to every citizen coming within the law. It will 
arrest that monopoly which enables the capi- 
talist to realize large prices and heavy profits 
from actual settlers—a system by which he 


taxes their industry for years, and diverts the - 


preducts of their labor from the improvement 
of homesteads, to enhance accumulated wealth. 
It will encourage the settlement of the public 
lands and remove honest laborers from the 
position of dependent employés or lessees to 


session and happiness of homes. 


But the Committee | 


This will prevent the i 
further monopoly by private persons of the | 
It will secure free homesteads ; 


that of independent farmers, secure in the pos- | 
| 


It will give new employment to architects, 
artisans, and mechanics, and make new de- 
mands for every product of industry. It will -| 
add to the resources of the country and bring |, 
upon the tax-list new wealth, increasing our ‘| 
revenues a hundred fold more than the paltry | 
revenues arising from the sales of lands. It i 
will relicve labor of unjust exactions. It will | 
encourage and multiply marriages by giving |l 


t 
| our own southern States. 
| 
| 


| homes to the cnergetic young men of the land. 
i It will increase our population. add to their 
social and material comforts, give strength and 
durability to the nation, contentment, happi- 
ness, and virtue, in every form, to the people. 
It will abandon a policy which is robbery, as 


every system is which denies ‘‘to the children || 


of men ” the right to occupy and live upon the 
virgin soil. We are told, upon high authority, 
that— 


“The heaven, even the heavens, arc the Lord’s; but 


man in the South who describes,the difficulties 
under which the poor men of that region are 
now laboring. He says: 


“It is the northern capitalist as well as the south- 
ern planter that the poor frcedman has to contend 
against now. Under the present contract system he 
is in a worso condition, in many instances, than when 
in slavery, Hegets fitteen dollars a month and one 
ration of five pounds of pork and one peck of meal 


' per week. The planter sells him the food for his 


' family, and at the end of the year the freedman is 


` in debt. And I assure you it is not only the rebel 


the carth hath he given to the children of men.”— l 


Psalms, chapter 115, v. 16. 


But, whether such a bill as that to which I 

. have referred shall be enacted into a law or 
not, the lands covered by expired railroad 
grants will never again be opencd for sale by 
the nation. They will either be granted to ex- 


isting or newly created railroad companies or | 
be made subject to homestead entries or be ` 


disposed of for both these purposes. 


If compelled to choose between these modes ` 


I cannot hesitate as to what is duty, expedi- 
ency, or right. The homestead policy is one 


founded on the immutable laws of justice, and | 


is productive of incalculable benefits to the 
whole people, to morality, and to the nation. 
It needs no eulogy, no defense. Nations may 
have the physical power to deprive their citi- 
zens of the privilege of locating homes on the 
unoccupied and uncultivated public domain, 
but I deny the moral right to do so. 


He gave them the inherent right to possess 
enough of unoccupied earth to secure the 
i, means of preserving it. When He ordained 
|! that man should earn his bread by the sweat 
i| of his brow He enacted that nations should 


'} not exclude the ‘‘children of men’’ from that | 
| privilege. The nation that does so robs God’s ; 


i poor of a heritage He created for them. 


' But independently of the question of abso- ` 


lute right, of duty, which is the first and high- 
i est consideration, the interest of the nation 
and of all our citizens demands of us to open 


A large proportion of the people of the South, 
white and black, are landless, homeless, poor, 
with no means of living but their strong arms; 
and in their present condition they are incap- 


| 
| 
| 
i 
i able of contributing to the public Treasury or 


| character. They must either be‘ secured in 
. homes or doomed to the condition of depend- 


| ent laborers or of lessees, giving their sweat || 
ii and toil to landlords, who may be humane or | 


| exacting, as their inclination or interest may 
| dictate. . 

| Sir, I have none of that narrow prejudice 
|| which sometimes prevails against those who 
‘| “provide for their own households.” Itisa 
|| duty by honest industry to acquire the means 
;| of being useful. And it is because I would 
|| place it within the power of all men to do this 
|| that I favor this bill. I would open up to the 

; honest and industrious poor of the South not 

i merely the opportunity to labor or become les- 

| sees, but also the privilege to acquire homes. 
: The great curse of the South has been the une- 


. qual distribution of wealth, and especially the | 
i monopoly of lands, in the hands of a few, to | 


| the exclusion of the many. If the public lands 
of the southern States remain open to sale or 
are granted to railroad companies they will 
continue to be monopolized by the wealthy 
few. Six million people, white and black, and 
their posterity, will be doomed to eternal servi- 
|| tude and poverty. 

i, _ The fate of Ireland and her struggling and 
downtrodden people will be written all over 
If we adopt this 


| policy we may expect to witness in the future 
| more than a Fenian revolt, for justice will 


not sleep in quiet repose while wrong and out- 
rage are abroad among the millions. The only 
road to prosperity and peace is in universal 
justice. 

The gentleman from Indiana [Mr. Junian] 
during this debate presented to the House a 
letter from an intelligent and reliable gentle- 


When the Almighty gave life to His children ' 


these lands to homestead entry and settlement. | 


of aiding public or private enterprises of any i 


planter that does this but also the pretended Re- 
publican that comes here and rents the plantation. 
Working under the auspices of the Bureau of Refu- 
gecs, Freedmen, and Abandoned Lands, (but with- 
out pay,) I have spent a year’s time and about three 
thousand dollars in efforts to get freedmen upon 
homesteads. Iam free to say that the greatest and 
most effective opposition that I have met with has 
been in part from professed Union men and thoso 
interested, directly or indircetly, in the plantation 
interests, politicians,” &c. 


One of the departments in the recent Paris 
Exposition was allotted 


“For the exhibition of whatever was intended to 
illustrate the present status of the laboring elasses 
of the different countries represented.” 


Among the deliberate conclusions arrived at 
by collating the evidence thus procured are, 


' that 


“Tho productiveness of labor increases everywhero 
in the exact measure of the amelioration of the cir- 
cumstances of the laborers. Property is attained 
everywhere by the same means. For some years 
capital and labor have entered into more and more 
intimate relations, and the result is a prosperity rest- 
ing on tho surest foundation, namely, the perfect har- 
mony of tho two agents that bring it about. The 
evidence before us establishes in the clearest manner 


i the truth that the pecuniary success of an industrial 


enterprise is in the oxact ratio of the participation of 
the working people in its profits. The more the latter 
are interested in the profits of his labor the greater 
is the relative production and gain.” 

If this be true in the relation of employer 
and employé, of landlord and tenant, it is 
equally true, and has greater force, in its appli- 
cation to productive industry when the laborer 
tills his own soil and reaps all the rewards of 
his own industry. 

Adopt the policy of this bill and our land 
will be blessed with a population of whom it 
may be truly said— 

“ Industrions habits in cach bosom reign, 
And industry begets a love of gain.” 

And every citizen secure in the enjoyment 

of a home will learn 
“To venerate himself as man.” 

Our policy should be to take care of the 

interests of labor and of men. 


“Ill fares the land, to hastening ills a prey, 
Where wealth accumulates and men decay; 
Princes and lords may flourish or may fade; 

A breath can make them, asa breath has made; 
But [the laboring men, ] tboir eountry’s pride, 
When once destroyed, can never be supplied.” 


It was because I favored the interests of the 
laborer, and would elevate and honor him, that 
I advocated the wisdom of the ‘eight hour 
law,’’ and voted for a bill to establish it. 

But the gentleman from Tennessee [Mr. 
ARNELL] has caused to be read a statement of 
the Commissioner of the General Land Office 
that on the 30th of June last the 

“Public land remaining undisposed of and subject 
to homestead entry in the Statesof Alabama, Missis- 
sippi, Louisiana, Arkansas, and Florida was as fol- 
lows, namely: in Alabama, 6,915,000 acres; Missis- 
sippi, 4,930,000 acres; Louisiana, 6,552,000 acres; Ar- 
kansas, 11,757,000 acres; and Florida, 17,540,000 acres. 


. There are no public lands of the United States in 


Texas.” 

The inference he would have us draw from 
this is that there is now an abundance of pub- 
lic lands subject to homestead entry to meet 
all demands, and that it is not therefore neces- 
sary to open up any more. 

Sir, it seems to me, the answer to this is 
both plain and conclusive. 

The well-informed chairman of the Com- 
mittee on Public Lands (Mr. Juntay] tells us 
that nearly all of the public domain in these 
States now subject to homestead entry is either 
barren mountains or so inaccessible to settle- 
ments as to be undesirable for present occu- 
paucy. The lands covered by these railroad 
grants are generally of a superior quality in the 
vicinity of streams, and in every way desirable 
for homesteads. 
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The gentleman from Indiapa [Mr. JuLIAN] 
has caused to be read a statement. relative to 
the grant to the New Orleans, Opelousas, and 
Great Western railroad and the lands in Lou- 
isiana, which says: 


“Cf the three million acres of Government lands | 


in this Stato about nine hundred thousand acres are 
hold by this grant, aud I think I can safely say that 


went land fit-for cultivation outside of this grant.” 
And this, sir, is, as I learn from the chair- 


man of the Committee on Public Lands, sub- : 


stantially true of the other States. 
The amount of lands subject to entry, ac- 


cording to the statement of the Commissioner | 


of the General Land Office, which has been 
read, is less than forty-eight million acres. 
The homestead act of June 21, 1866, gives a 
homestead of eighty acres. A million of men 
in the South now need homesteads, requiring 
eighty million acres. This proves that these 
railroad grants are necessary to satisfy the de- 
mand. 5 

The great West, of whose Representatives I 
have the honor to be one, ia interested in hav- 
ing this demand satisfied. It will secure homes 


to the loyal freedmen who otherwise will be | 


i igrate th and tak i 
aoe emi fone Noni an what, j cessary to open to homestead settlement the 


their abodes there. Our interest isto have them 
engage in producing cotton and sugar and rice 


' from. Wisconsin [Mr. ues r yie to | 
i t : me a short time, that I may briefly reply to | 
there are notone hundred thousand acres of Govern- || some remarks of the gentleman from Pennsyl- | 


vania [Mr. KELLEY] and the gentleman from ` 


five million acres of lands which this. bill will 
opea to homestead entries will make more than 
sixty thousand homes and bring happiness to 
three hundred thousand people. 

Mr. ELDRIDGE obtained the floor. 
. Mr. BENJAMIN. I ask the gentleman | 


Massaehusetts, [Mr. Eurot.] | 
Mr. ELDRIDGE. Iwill yield to the gen- | 
tleman five minutes. 


Mr. BENJAMIN. Mr. Speaker, I have not ': 
' been able to convince myself that it is my duty 


to support this bill. Ihave not been able to 
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‘| any member of the House I hope 
` be charged to me. 


satisfy myself that it is either necessary or ex- | 


edient that it should be passed; but I arose 
for the purpose merely of correcting an error 
into which [ think the gentleman from Penn- 
sylvania [ Mr. KELLEY] and the gentleman from 


.. Massachusetts [Mr. Exior] have fallen in re- 


in the South to increase our export trade to | 


foreign countries, and make a demand for the 
agricultural products of the West and for all 
the products of the people of the North. If 
settled on homesteads of their own they will 
produce more and demand more of our western 
and northern products than if employed only 
as laborers or lessees. - 

. Mr er, I can conceive of no reason 
for withholding these lands from homestead 
entries unless the nation is under some legal 
or moral obligation to revive the railroad 
grants, or uùless the public interest requires 
this at our hands. 

I think it has been sufficiently shown that 
no one of these reasons exists; but if it be 
true that there is an abundanee of lands in 
these States, as it is alleged by some, then out 
of that abundance let the railroads receive 
grants, if it sball-be deemed proper to make 
or revive them in their favor. As between 
railroads and homesteads, it is my deliberate 
judgment that actual settlers are entitled to 
t 


e greater favor. Where settlers go railroads | 


will go. Make ħomesteads and homesteads 
will make raitroads. Let the landless poor 
be first supplied with homesteads, and.then we 
can consider the claims of railroad companies. 

IL have no hostility to railroads, even though 
the late rebel States shall share their benefits. 
It would be a narrow and an unwise policy to 
withhold benefits simply because they may be 
participated in by those who were rebels. I 
would withhold nothing that would secure the 
good of all men. But before we revive land 
grants we may well inquire whether they should 
not be in favor of. corporations organized and 
controlled by loyalmen. We may well inquire 
whether it is wise to vote away millions of acres 
of lands to be held for high prices and to tax 
the labor and energies of purchasers for a gen- 
eration tocome. And whatever may be our 
decision, if I ever vote for any land grant to aid 
in the construction of a railroad, it will only be 
on condition that the company receiving it shall 
be required to sell agricultural lands to actual 
settlers at a fixed price so low as to bring them 
withia the reach of all. 

Mr. Speaker, we are told that northern cap- 


italists are interested in some of these southern. 


railroad companies as owners of stock or as 
helders of bonds. If this be so we have no 
evidence that their investments will not be 
profitable. However this may be, theirinvest- 
ments were made with a knowledge of the law 
and their rights aecrued subject to the fortunes 
of war. They are not the only men who have 
suffered by similar calamities. Let us take 
care of those who are unable either to own 
stocks or bonds, and in due time the wilder- 


ness will be made to blossom as the rose. The 


gard to the character of the public lands in the 


: South which are open to homestead settlement. 
| Gentlemen who have advocated the passage of 
i this bill have, in almost every instance, based 


i 


| say those lands are not equal in every res 
,, to the lands embraced in these grants. 


their support of it on the ground that it is ne- 


lands embraced in these grants, as the public 
lands of the South are inferior in quality and 
not suited to purposesof tillage. N 
to remind gentlemen that in the case of every 


| land grant to which this bill has reference there 
| was reserved by the Government a quantity of 


land equal to that granted. It will not do to | 
They 
lie side by side with them; they are alternate 
sections, and are equal in every respect to those 
you seek to have revert to the Government 
under the provisions of this bill. 

By an act we passed here in 1866 we threw 
those alternate sections open to settlement, 
and they are there to-day open to settlement. 
Every freedman, the head of a family, can set- 
tle upon them as upon other public lands. And 
it will not do to say these lands are necessary 
forthat purpose when there is an equal amount 
of lands in every respect equal to them in 
quality open to homestead settlement. 

Mr. PAINE. Will the gentleman yield for 
a question? . 

Mr. BENJAMIN. Certainly. 

Mr. PAINE. Isit not true that every single 
acre of these reserved sections is held at $2 50 | 
per acre, even though the settlers desired to 
settle upon them as homesteads? ; 

Mr. BENJAMIN. It is true these reserved 
sections are held subject to private entry at 
$2 50 per acre, but your homestead law pro- 
vides that homestead settlements may be made 
on them ; thatis, thateach head of a family may 
take eighty acres of them under the provisions 
of the homestead law. 

Mr. PAINE. Do I understand the gentle- 
man to say the people of the South can enter 
upon those reserved sections for a homestead 
without paying $2 50 per acre for them? 

Mr. BENJAMIN. I say that every head of 
a family can locate upon eighty acres under 
the provisions of the homestead law. 

Mr. PAINE, I will not, of course, consume 
the time of the gentleman to explain this 
now, but I hope to have an opportunity here- 
after to show the gentleman is entirely mis- 
taken on that point. 

Mr. BENJAMIN. If the gentleman will 
consult the law, I think he will find I am cor- 
rect in the statement I make, that every section 
reserved under the provisions of these grants 
has been thrown open to homestead settlement, 
and every head of a family desiring to locate a 
homestead settlement, is entitled to eighty acres 
lying side by side with those granted for rail- 
road purposes. 

Mr. ELDRIDGE. Mr. Speaker, in regard 
to my taking the floor at this time, I will say 
it was expected that the gentleman from Indi- 
ana [Mr. Kerr] should speak next, but as 
he is confined to his house by illness, and as 


ow, I wish | 


t| 


_ regard to land grants as an original 
; we are committed to it by law o 
| In 1856 grants were made to the four desig- 


_January 30, 


my name came next, I suppose for that rea- 
son the floor has been assigned to me. But 
I do not desire to occupy the floor this evening, 
and take it for the purpose of following the 
practice that has prevailed to a great extent in 
this House by gentlemen who are privileged 
to get the floor at any time, that is, ‘to farm”? 
it out among my loyal friends. And I yield 
first for ten minutes to my loyal friend from 
Illinois, [Mr. Burr.]. [Laughter. ] 

Mr. BURR. Mr. Speaker, I am happy to 
have one gentleman vouch for my loyalty, and 
if the voucher should himself be of question- 
able character for loyalty in the estimation of 

that will not 
[Laughter. ] . 
Now, sir, whatever may be our opinions in 
proposition; 

Congress. 


' nated States of Alabama, Mississippi, Louis- 
_iana, and Florida, for the purpose of aiding in 


the construction of railroads. I shall speak 
with more freedom on this subject, for the 
reason that the State of Hlinois, which I have 


, the honor in part to represent, has experienced: 


the results of a munificent grant for similar pur- 


: poses, made in 1849 or 1850, which grant has 


resulted in opening up to market and bringing 


into successful cultivation some of the most 


fertile parts of that State, thereby enhancing 


i the value of property in the State as well as 
| aiding in the payment of taxes for the main- 


| tenance of the 


nion. 
Gentlemen assume in the argument of this 
question it is a grant to a company or to com- 


' panies for the aggrandizement of individuals 


and the upbuilding of financial corporations to 
the detriment of the people; but, sir, if the 
recitals of the bill before us are correct, such 
are not the facts existing, and such were not 
the purposes of the grant. It was made, not 
to individuals nor companies, but to States. 

What are the provisions of the bill? Th 
first section provides: l 

That all the public lands in the States of Alabama, 
Mississippi, Louisiana, and Florida, which were 
granted to said States in the year 1858 to aid them 
in the construction of railroads therein, and which 
have not been lawfully disposed of by the United 
States, said grants having now expired by limita- 
tion, are hereby declared forfeited to the United 
States. 

It was, then, a grant to the several States 
enumerated, and not to any company existing 
within the borders of any or all of them. Now, 
sir, whatever may be our views or wishes in 
the direction of punishing any class of people 
for attempted revolution or rebellion, let us 
remember that these grants were based upon 
a principle which was designed to develop the 
the resources of the nation, in whatever direc- 
tion these resources might be found. I hold 
that to-day it is as much the duty of this Con- 
gress to develop the resources of the State of 
Alabama as of the State of Massachusetts. It 
is not for the benefit of an individual or set of 
men, but of the nation at large, that these 
grants were made. 

But, sir, it is said that these grants have 
already, by limitation of time, reverted to the 
United States. If that be so why pass this act 
providing that these lands shall be withdrawn 
and shall vest again in the General Govern- 
ment? If lapse of time has divested these 
States of title, why by special act attempt to 
take it away from them? Let the courts de- 
termine whether by failure of the terms of the 
original grant a forfeiture has been wrought 
and the titles to those lands reverted to the 
General Government. 

But, again, a day or two ago we were dis- 
cussing the provisions of a bill which proposed 
to forbid the various Departments of the Gov- 
ernment from adjudicating cases where claims 
were presented from certain States for inju- 
ries received during the war, and members 
from the border States particularly appealed 
to the House not to pass that bill, for the rea- 
son, as they alleged, that, while you might pun- 
ish a few rebels, many Union men would suffer 
by the provisions of that bill. Is not that true, 
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sir, in regard to the bill now pending? You 
propese to divest these States of title to land ` 
granted by the act of 1856 for a specific pur- 
pose. Let me ask gentlemen who hold that 
the States of Alabama, Mississippi, Louisiana, 
and Florida are out of the Union this ques- 
tion: do you expect these States to be re- 
s.azed to their proper relations to the Union 
until they are what you are pleased to term 
loyal in their reorganization? And if loyal in 
their reorganization, are they any longer in 
that condition of disunion? Are they not 
reconstructed loyal States, entitled to enjoy 
the same privileges and benefits that have been ` 
extended by special legislation during this very 
session to the States of lowa, Wisconsin, Minne- 
sota, and others, which have asked relief of this 
same kind? But if, on the other hand, they 
are not to become loyal States at all, and are 
not now States of the Union, and the lapse of 
time has divested them of the existing title, 
why the necessity of passing any bill at all? 
But, sir, I place these States—for they are 
such—upon the same footing precisely as other 
States which have been asking an extension 
of these grants. Grants were made to Iowa 
for the same purpose, to Wisconsin with a like 
view, and to Minnesota for the same object, 
and the lapse of time had carried by the period 
within which, by contemplation of the original 
act, these roads were to have been in successful 
operation. When these northwestern States 
came here and said that by reason of the war 
they had been prevented from accumulating ` 


sufficient capital to construct their roads, and — 


asked an extension of time, I have invariably 
responded to that appeal by voting to grant 
their request. I propose to regulate my action | 
asa Representative here by the same principle 
in reference to these southern States. [hold that 
Tam not voting for the benefit of any rebel cor- | 
poration or any other rebels, but for the benefit 
of the Union people of the South, for the freed- 
men of the South, for the interest of the whole 
nation, for the development of the wealth of 
the nation, by developing the resources of the 
South, which can oalr be done by increasing 
their facilities and bringing their products 
nearer to market. 

Sir, let me refer again briefly to the case of 
Ilinois. It was suggested a few days ago by 


the ‘‘ Father of the House,” as heis designated | 


from his long term of service in days gone by, | 


{Mr. WasHBurNE,] a man whom I honor, re- | 


spect, and revere, that the grant made to the 
State of Illinois was a curse to that State. I. 
deny it. I wish to suggest that when that grant 

was made some of the richest portions of the 

State of Illinois were comparatively a wilder- , 
ness, without settlements, without affording i 
homes to the laboring classes, but wild, uncul- 
tivated plains. 
been to develop the resources of the State and 
make Illinois hardly second to any State in the 


actual products which it is bringing daily into 
the markets of the country. 

[Here the hammer fell. ] 

Mr. ELDRIDGE. 
man five minutes more. 

Mr. BURR. 
the gentleman from Pennsylvania, (Mr. KEL- 
LEY, } in his argument in support of the provis- 
ions of this bill, that if you will constitute set- - 
tlements railroads will follow. 
true that if you will establish railroads and build 
them up settlements will follow the line of those 
roads; and in this connection let me remark 
that gentlemen seem to me to be begging the 
question by assuming as a fact that these rail- 
road grants are coming in collision with or į 
rather in competition with the policy of Con- | 
gress, which is the true policy of granting lands 
to actual settlers. 

Sir, if you will show me that we have in our 
public domain but one million acres of land, 
and that citizens of the United States require 
that million acres to constitute domiciles, and | 
that all the combined railroad interests of the | 
land require it for their advancement, I will | 


I will allow the gentle- ` 
: to yield—my loyal friends. 


It was said a moment ago by . I move that the House 


Isit not equally | 


the corporations. But when the statistics 
show, when the report of the members of this 


i aan oye : 
| Say give it to the citizens in preference to | 


i 
i 


Committee on Public Lands shows, that we | 
have eight times as much of the public domain | 


remaining in these four States unoccupied and 
undisturbed as has been by the act of 1865 
vested in these various States—when it is true 
that the public domain there is not occupied 
by actual settlers, that the virgin soil remains 


SOUTHERN LAND GRANTS. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the 
Secretary of War, transmitting a supplemental 
report. of the Quartermaster General, relative 
to lands granted by Congress to aid railroads in 
Mississippi, Alabama, Louisiana, and Arkan- 


| sas; which was referred to the Committee on 
` Public Lands, and ordered to be printed. 


unbroken, the wilderness uncultivated—then ` 
I say that gentlemen are attempting to beg the ; 


question when they say that the claims of rail- 
road corporations are coming in conflict with 
the rights of actual settlers. Let the settlers 
take advantage of the law as it now exists and 
occupy the broad acres in the South and in the 
West; let them make the most of the advan- 
tages which are to-day extended to them; and 
whenever they shall say themselves or by their 
representatives that the land is exhausted, the 
public domain under cultivation, we lack 
homes, I will vote those men homes, be they 
black or white, native or foreign born, so long 
as the homestead law in its present form re- 
mains in force. Until that time shall come, 
sir, let us develop the resources of the South 
as well as of the North, of the West as well as 
of the East, and let us bring to the support of 
the tax-payers of the country increased wealth 
and increased ability from that great region of 
our country which to-day seems to be under a 
ban so far as legislation is concerned. 

Mr. ELDRIDGE resumed the floor. 

Mr. PAINE. Will my colleague yield to 


: me for a moment? 


| 


Mr. ELDRIDGE. Certainly. 
.Mr. PAINE. 


| true that though this land was nominally open 
to settlement as homesteads—that is to say, the 


in cases covered by these railroad land grants— 
they were nevertheless kept closed from such 
entry and settlement by instructions from the 
General Land Office. The information which I 
had received was to that effect. I was per- 
fectly aware that by the provision of the law 
those lands would be open to settlement as 
homesteads. But I had been informed that 
under instructions and regulations issued by 
the Commissioner of the General Land Office 


I asked the gentleman from | 
. Missouri [Mr. Bensamin] whether it was not | 


they were not opened to homestead settlement. | 


I have since been informed that upon that 


point I was mistaken, and therefore desire to |; 


make this correction. 
Mr. ELDRIDGE. I had noted the error in 
; that respect into which my colleague had fallen, 
and had prepared myself to correct it. As he 
has made the correction himself there is no 


A rage arte ne ıı necessity for me to do so now. 
e result of that grant has 


. Mr. BINGHAM. Will the gentleman from 
' Wisconsin now yield to me? 


| Mr. ELDRIDGE. I willyield to the gentle- 
Union for its productive resources and for the ` 


man from Ohio for the purpose which I under- 
stand he has in view, of moving that the House 


; adjourn, although I do not quite consider that 
< during this last Congress he comes within the 


description of the gentlemen to whom I intended 
[ Laughter. ] 

Mr. BINGHAM. 
adjourn. 

Mr. JULIAN. Before the question is taken 
upon that motion I desire to give notice to the 


. I propose to call the previous question on this 
bill and pending amendments. 
Mr. HOLMAN. Willthe gentleman from 
Ohio [Mr. Bixenax] withdraw his motion to 
adjourn for a moment? 


| Mr. BINGHAM. Certainly. 
| MARY A. DAVIS. 
i Mr. HOLMAN, by unanimous consent, intro- 
_ duced a bill (H. R. No. 596) granting a pen- 


sion to Mary A. Davis, widow of William Py 
Davis, a private in the eighteenth regiment of 


i: Indiana volunteers; which was read a first and 


second time, and referred to the Committee on 
Invalid Pensions. 


House that on to-morrow at four o'clock p.m. . 


ENGINEER CONTRACTS. 


The SPEAKER, by unanimous consent, 
also laid before the House a communication 
from the Secretary of War, transmitting, in 
compliance with the act of April 21, 1808, a 
list of contracts made by officers of the engi- 
neer department during the year 1867; which 
was laid upon the table, and ordered to be 
printed. 

LEAVE OF ABSENCE. 


The SPEAKER also asked and obtained 
leave of absence for Mr. Hunt and Mr. Me- 
CARTHY. 

ENROLLED JOINT RESOLUTIONS. 


Mr. HOPKINS, from the Committee on 
Enrolled Bills, reported that they had exam- 
ined and found truly enrolled joint resolu- 
tions of the following titles; when the Speaker 
signed the same : : 

Joint resolution (H. R. No. 186) providing 
for the sale of iron-clads; and : 

Joint resolution (H. R. No. 140) to provide 
for a commission to examine and report on 
meters for distilled spirits. 


THREE MONTHS’ EXTRA PAY. 


Mr. MYERS, by unanimous consent, intro- 
duced a bill (H. R. No. 597) supplementary to 
an act approved March 8, 1865, and a supple- 
mental act, approved July 18, 1866, extending 


À : : the grant of three months’ extra pay to all vol- 
even-numbered sections in the southern States ` 5 pay 


unteer officers below the rank of brigadier, who 
were mustered into the service of the United 
States before April 26, 1865, and honorably 
mustered out thereafter; which was read a first 


' and second time, and, together with the peti- 


tion of Colonel Jacob M. Davis and forty other 


' officers of Pennsylvania regiments for the pas- 


sage of a bill of like character, was referred to 
the Committee on Military Affairs. 


EEL RIVER, CALIFORNIA. 


Mr. HIGBY, by unanimous consent, pre- 
sented resolutionsofthe Legislature of the State 
of California, asking an appropriation for the 
survey of the mouth of Eel river, California; 
which was referred to the Committee on Appro- 
priations, and ordered to be printed. 

FIRE-EXTINGUISHER. 

Mr. STEWART. Task unanimous consent 
to submit the following resolution for consid- 
eration at this time: 

Resolved, That the Secretary of the Navy be di- 


| rected to inform the House whether he has caused 
| any investigations to be made of the value of a 


“portable self-acting fire-extinguisher,” submitted 
for inspection and test by the United States Fire-Ex- 
tinguishing Company, and to communicate the re- 
sults of such investigations, together with a copy of 
the report of Captain Balch and Chief Engineer 
Shock on the subject of said fire-extinguishers, 


Mr. SPALDING. I object. 
RIGHTS OF AMERICAN CITIZENS ABROAD. 


Mr. DODGE, by unanimous consent, pre- 
sented resolutions of the board of supervisors 
of Polk county, Iowa, in reference to the rights 
of American citizens abroad ; which were re- 
ferred to the Committee on Foreign Affairs. 

And: then, on motion of Mr. BINGHAM, 
(at four o'clock p. m.,) the House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: 

By Mr. COOK: A memorial of Jearem 
Atkins, for an extension of patent.on rakes to 
grain-harvesters. 

By Mr. HOTCHKISS: The petition and res- 
olution of the mayor, aldermen, and common 
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council of the city of New Haven, asking that | 
rotection be guarantied to citizens in any | 
orergna country, | 

By Mr. KNOTT: The petition of certain 
citizens of Freestone county, Texas, praying 
for the establishment ofa post route from Cot- 
tou Gin, Freestone county, to Owensville, Rob- 
inson county, Texas. 

3y Mr. MARVIN: A memorial of Ira 
Brockett and others, citizens of the town of 
Galway, Saratoga county, New York, praying 
for the passage of an act granting a pension to 
Hannah Fitzgerald, widow of Thomas Fitz- 
gerald, late private company K, one hundred 
and thirty-tirst New York volunteers, 

By Mr. MORRELL: The petition of 292 
citizens, residing within the seventeenth con- 
gressional district of Pennsylvania, praying for 
such legislation as will define the status of the 
naturalized citizens of the Republic in foreign 
countries. 

Also, resolutions of mass meetings of citi- 
zens of Dudley, Huntingdon county, Pennsyl- 
vania, asking the immediate action of Congress 
on the rights of American citizens abroad, and 
condemning the imprisonment of our citizens 
by the British Government, &c. 

Also, the petition of 38 citizens of McVey- 
town, Mifflin county, Pennsylvania, praying 
Congress to pass a law requiring the prepay- 
ment of postage on all printed matter as a 
means of increasing the revenue of the Post 
Office Department. 

By Mr. ORTH: The petition and papers of 
John Dottin, of Indiana. for payment of prop- 
erty taken by the United States during the late 
war. 

By Mr. SCHENCK: The petition of Mahlon 
Wright, and 42 others, citizens of Warren 
county, Ohio, praying Congress to investigate 
the atrocities at the hands of the United States 
troops upon the Indians, and to provide for 
their relief and better protection. 

Also, amemorial uf William H. Squires, late 
lieutenent colonel twenty-sixth Ohio volun- 
teer infantry, praying for the allowance of a 
year’s pension prior to the time when his pres- | 
ent pension commenced. 

By Mr. THOMAS: The petition of 149 cit- 
izens of Alleghany county, Maryland, asking 
Congress to define the status of naturalized 
citizens of the United States. 

By Mr. VAN WYCK: A memorial of | 
William J. Clowes, claiming that by the Con- 
stitution Congress has exclusive control over 
all subjects connected with excise. 


By Mr. WILLIAMS, of Indiana: A memo- | 


rial for relief of Wiliiam Greene. 


IN SENATE. 

Farivar, January 31, 1868. 

Prayer by Rev. E. H. Gray, D. D. 
The Journal of yesterday was read and 

approved. 

EXECUTIVE COMMUNICATION. 
The PRESIDENT pro tempore laid before | 
the Senate a letter of the Secretary of the Inte- | 
rior, communicating a report from the Com- | 


missioner of Indian Affairs relative to the sur- | 


vey of the eastern boundary of the Choctaw | 
Indian country, together with an estimate of 
appropriations required for such survey ; also, 


a report from the Indian Bureau, dated 29th | 


June, 1867, on the same subject; which were 
referred to the Committee on Indian Affairs. 

He also presented a report of the Secretary 
of War, communicating, in obedience to law. 


a list of the contracts made by the officers of | 


ENROLLED BILLS SIGNED. 


A message from the Honse of Representa- ; 


' tives. by Mr. MePrrerson, its Clerk, announced 

i that the Speaker of the House had signed the 
enrolled joint resolution (H. R. No. 186) pro- 
viding for the sale of iron-clads, and the en- 
rolled joint resolution (H. R. No. 140) to pro- 
vide for a commission to examine and report 
on meters for distilled spirits; and they were 
signed by the President pro tempore. 


THE CONSTITUTIONAL AMENDMENT. 


The PRESIDENT pro tempore presented 
the following resolutions of the Legislature of 
the State of Ohio, which were read: 

[H. J. R. No. 1.] 

Relating to withdrawing the assent of the State of 
Ohio from the pruposed fourteenth constitutional 
amendment. 

Rescinding resolution passed January 11, A. D. 
1867, relative to nmending tho Constitution of the 
United States, and withdrawing the assent of the 
State of Ohio to the proposed fourtecuth constitu- 
tional amendment, 

W hercag on the llth day of January, A. D. 1867, the 
following joint resolution was adopted by the Gen- 
eral Assembiy of the State of Ohio, to wit: 

“Whereas the Gencral Asscmbly has received offi- 
cial notifieation of the passage by both Hlouses of the 
Thirty-Ninth Congress of the United States, at its first 
session, of the following proposition to amend the 
Constitution of the United States, by a constitutional 
majority of two thirds thereof, in the words follow- 
ing, to wit:” 


{The words of the fourteenth constitutional 
amendment are recited at length’ ] 


“ Whereas three fourths of the Legislatures of the 
States comprising the United States are required to 
give assent to the said proposed amendment to the 
Constitution of the United States before it becomes 
a part thereof: Therefore, 

* Resolved by the General Assembly of the State of 
Ohio, That wo hereby ratify, on behalt of the State 
of Uhiv, the above-recited proposed amendment to 
the Constitution of the United States. 

* Resolved, That certified copics of the foregoing 
preamble and resolution be forwarded by the Gov- 
ernor of Ohio to the President of the United States, to 
the Presiding Officer of the United States Senate, and 
the Speaker of the United States House of Repre- 
sentatives.” wie 

And whereas no amendment to the Constitution 
of the United States is valid until duly ratified by 
three fourths of all the States composing the United 
States, and until such ratification is completed, any 
State has a right to withdraw her assent to any pro- 
posed amendment; , 

And whereasseveral distinct propositions are com- 
bined in the same proposed amendment, several of 
which are already fully provided for in the Constitu- 


tion of the United States, and to which no person or | 


party objects: ‘Therefore, 


Be it resolved by the General Assembly of the State of | 
Ohio, That the above-recited resolution be, and the i 
same is hereby, rescinded, and the ratification on | 
behalf of the State of Ohio of the above-recited pro- | 


posed amendment to the Constitution of the United 
States is hereby withdrawn and refused. 
Resolved, That copies of the foregoing preamble 


Senate, be forwarded tothe President of the United 
States, to eacn of our Senators and Representatives 
in Congress, and te each of the Governors of the re- 
spective States. 


Resolved, That the President of the United States | 


be respectfully requested to cause to be forwarded 


to the Governor of Uhio any and all papers on | 
. file in the executivo department at Washington, cer- |: 
' tifying the ratification by the General “Arsembly of | 


: Ohio of said proposed constitutional amendment, and 


that the Presiding Officer of the United States Senate i ofthis State, to wit: 


| ted States, of the age of twenty-one years, who shall 


and the Speaker of the United States Louse of Rep- 
resentatives be requested to return to the same offi- 


or either of them, on the subject of said ratification. 
i JOHN F. FOLLETT, 

! Speaker of the House of Lepresentatives. 
| +f Lr ty f the S 

i residentof the Senate. 
! January 15, A. D. 1868, 


remarks upon them. They do not speak the 
voice of the people of Ohio. 


the corps of engineers and others on engineer |. 


duty during the year 1867; which was ordered 
to lie on the table. 

He also laid before the Senate a letter from 
the Secretary of the Interior, communicating 
a copy ‘of a letter addressed to Hon. Taan- 
DEUS STEVENS, chairman of the Committee on | 
Appropriations of the House of Representa- 
tives, relative to a claim of the Choctaw nation | 
of Indians; which was referred to the Com- | 
mittee on Indian Affairs. | 


entirely convinced. 
amendment of the Constitution of the United 


and adopted it by a popular majority of about 
. forty-three thousand, electing fifteen Repnk- 
: lican members to Congress out of nineteen. 
; In the canvass there was a unanimity of senti- 
| ment in regard to the constitutional amend- 


| ment that scarcely ever occurs on a political | 


| question. 


and resolution, certified to by the Speaker of the | 
House of Representatives and the President of the | 


cerany certificate that may have been filed with them, H ceding the election, and of the county, township, or 


l! ward in which he resides such timeas may be provided 


Mr. SHERMAN. Mr. President, I cannot ;| 
allow these resolutions to be entered upon the |! 
|| Journal of the Senate without making some ; 


Of that I am | 
] The people of Ohio, a | 
little more than one year ago, passed on the . 


States proposed by the Thirty-Ninth Congress, 


reconsidered that judgment. The resolutions 
now read are the voice of a partisan majority 
in the General Assembly of Ohio, elected by 
a minority of the people of Ohio, on an issue 
totally different and disconnected from the 
constitutional amendment. Their proceeding 
is in violation of the expressed wish of the 
people of Ohio, who do not desire to rescind 
their assent to the amendment. ‘These reso- 
lutions may not be a usurpation of authority, 
perhaps, but they are contrary to the only 


_ vote ever cast in Ohio when the subject was 


discussed or considered. 

Mr. President, you and [know that the Legis- 
lative Assembly now sitting in Ohio was elected 
upon a collateral issue, upon an issue, how- 
ever, that was presented by the Republican 
party, and only affecting our State constitu- 
tion. There was no question presented alfect- 
ing the national Constitution, and no substan- 
tial difference of opinion exists among the 
great mass of the people of Ohio in regard to 
the merits of the constitutional amendment 
proposed by the Thirty-Ninth Congress. Mach 
of the clauses of that amendment has been 
separately considered, and would now be voted 
for, I believe, by a very large majority of the 
people of Ohio. The idea that the Legislative 
Assembly elected last fall would ever tamper 
with or withdraw the assent of the people of 
Ohio to that amendment did not enter into the 
mind of our people, and was not stated by any 
one ag an issue in that whole canvass. I know, 
sir, and you who canvassed the State know, 


` that it was conceded on all hands that the con- 


atitutional amendment had passed beyond the 
consideration of the people, had been approved 
and sanctioned by all or nearly all the loyal 
States, and the whole issue on both sides was 
conducted upon the collateral question as to 
the amendment of the constitution of the State 
of Ohio. 

After the reconstruction acts of the last ses- 


.sion of Congress had been adopted the Legis- 


lature of Ohio felt that they ought to place the 
constitution of Ohio in harmony with the gen- 
eral reconstruction acts, and they therefore 


. submitted to the people of Ohio an amendment 
to their State constitution by which they pro- 


posed to strike out the word ‘‘white’’ from 
the State constitution and allow all male citi- 
zens of the proper age, native and naturalized, 
to votein that State. Unfortunately, the Gen- 
eral Assembly connected with that proposition 
a provision affecting disfranchised desertersand 
other classes of the people of Ohio. These 
two propositions were together in the same 
amendment, and were thus submitted to the 
people. The following was the proposition : 
A resolution relative to an amendment of the Con- 
stitution providing for the extension of the elective 


franchise: 
Resolved, By the General Assembly of the State 


. of Obio, three fifths of the members elected to each 


House agreeing thereto, that it be, and is hereby, pro- 
posed to the electoraof this State to vote at the next 
annual October election upon the approval or rejec- 


_ tion of the following amendment as a substitute for 


the first section of the fifth article of the constitution 
Every male citizen of the Uni- 


have been a resident of the State one year next pre- 


by law, exceptsuch persons ashave borne armsin sup- 
port of any insurrection or rebellion against the Gov- 


‘ ernment of the United States, or have fled from their 


laces ofresidencetoavoid being draftedinto the mil- 
itary service thereof, or have deserted the military or 
naval service of said Government in time of war, and 
have not subsequently been honorably discharged 
from tho same, shall have the qualifications of an 
elector, and be entitled to vote at all clections. 

ED. A. PARROTT, 
Speaker of the House of Renresentatives. 
ANDREW G. BURNEY, 
President of the Senate. 
Passed April 6, 1867. 


The canvass that followed was earnest and 
active. The Republican party maintained the 
affirmative of the proposition. We took the 
ground openly and boldly that we ought not in 
fairness to require the people of the south- 
ern States to lri negro suffrage without our- 
selves setting the example. The State Repub- 
lican convention, which met in the summer, 


The people of Ohio have never |! passed resolutions approving the State consti- 
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tutional amendment, and the leading organs 
of the Republican party advocated its adop- 
tion. It was voted for by two hundred and 
seventeen thousand voters of Ohio, a larger 
vote than was ever cast for a similar proposi- 
tion, You, sir. and E, and all engaged in public 
lite in Ohio. anticipated some detection when 
we presented this rugged issue to the people 
of Ohio. Many anticipated defeat; but I re- 
gard it as an honorable and manly act that the 
party to which we belong were willing in a 
great principle like this to run the risk of de- 
feat. Ido not regret that we took the issue 
broadly as it was presented in favor of equal 
and impartial suffrage to all men, without 
respect to color or condition. 

But. sir, this proposition was voted down. 
It was an unpopular issue. It was an issue 
upon which all the prejudices of the people 
could be rallied against us. Our political ad- 
versaries eagerly seized upon that clause of the 
proposed amendment which disfranchised de- 
serters, and connected with it the fact that a 
large number of the soldiers of Ohio, after hav- 
ing served gallantly to the end of the war, be- 
lieving the duration of their term of service to 
be out, had gone home, and though technically 
deserters, were not really deserters, and thus 
created the impression in the public mind that 
this clause of the constitutional amendment 
would disfranchise a great mass of patriotic 
citizens. With this issue they went before the 
people of Ohio, and by a minority of the votes 
cast elected a majority of the Legislative Assem- 
bly. For, sir, it must be remembered that 
though largely defeated on the amendment, 
yet the Republican party, stronger in the con- 
tidence of the people than they were in the 


issue they presented, elected General Hayes | 
and the entire State ticket, and the members | 
of the Legisiative Assembly sending us these 


resolutions were themselves elected by the mi- 
nority of the people of Ohio. The existing 
legislative apportionment gave them this advan- 
tage. And when they undertake to speak for 
the people of Ohio on a matter not involved in 
their election Í challenge their right to do so. 
They now by their election may exercise all 
legislative authority in Ohio, but they do not 


and cannot speak for the majority of the peo- | 


le of Ohio on this question. 

The State constitutional amendment was 
oS down by a majority of over forty thou- 
sand. 
peal to our constituents at some future period 
when the great principle of impartial suffrage 
will not be weighed down by disfranchising 
clauses, when, as we hope, a sense of justice 
will enable ail men to share equally in politi- 
cal rights. Sir, you and I did all we could to 
secure a different result. I did hope that Ohio 
would maintain her lead in maintaining Re- 


of our party did not agree with us. 


the amendment to the national Constitution. 
And it must be remembered that other objec- 


adoption of the State amendment. By the con- 


stitution of the State that instrument would | 
It was urged | 
that it would be much wiser to postpone this | 
question until that time; that the question was | 


necessarily be revised in 1871. 


thrust in at an inopportune time, when there 


was no necessity for it, the number of the peo- | ."* t i ‘ 

y 2 p i; Ohio, desire to record their protest against the unpre- 
|; eedented course pursued by the majority of this body 
. during yesterday’s proceedings upon the occasion 


ple to be affected by it not being very large, 
and their rights not being in jeopardy. Many 
persons objected to the manner in which it was 
presented, to the time in which it was pre- 
sented, and also to its connection with the 
proposition to disfranchise a portion of our 
white citizens. 

For these reasons, as well as from the preju- 
dice of race. it was voted down; but no man, 


either Democrat or Republican, dreamed that ; 


the Legislative Assembly elected under this 
issue would seize the political power intrusted 


_ chise negroes. I 
: society in the South upon a loyal basis was | 


From that judgment we can only ap- ` 


| against these resolutions and the manner in 
publican principles, and regret that all others | 
Still jus- |i 
tice to them demands that I vindicate them | 
from intentionally causing the result of their | 
act in the adoption of these resolutions. They i; 
voted against the amendment to our State con- | 
stitution; they were thus made to vote against | time they will repudiate this unauthorized and 
` bly. 


tions were made during the canvass to the then |, 


| to them for the time being to recall the assent | 
; of Ohio to the constitutional amendment pro- | 
posed by Congress. 


Jt never entered into the 
canvass; and, sir, I am willing now to take an 
appeal from the partisan majority of the Gen- 
eral Assembly of Ohio, elected as I‘say by a 
minority of our people, to the people of Ohio. 
Lam willing to try this question over again ; and 
the time for so doing will be opportune when, 
at the next election, the people of Ohio will, in 
common with the whole country, be called upon 
finally to decide whether the rebel States shall 
have increased political power, to be wielded 
wholly by those who have waged a desperate 
warfare against the nation, and to the utter 
exclusion and eventual servitude or extermina- 
tion of the loyal men in those States, both white 
and black. Our adversaries again present this 
issue by these resolutions, and I cheerfully ac- 
cept it in the name not only of the two hundred 
and seventeen thousand voters for impartial 
suffrage in Ohio, but in the name of thousands 
of others who are utterly opposed to rebel rule 
in this country. 

And, sir, while I am up allow me to correct 
a misapprehension so often stated, that the 
election in Ohio was caused by opposition to 
the reconstruction acts of Congress. So far 
as I know these were almost universally ap- 
proved by the Republican party in Ohio. That. 
issue was avoided by our political adversaries. 
They preferred one on which they could arouse 
the old prejudices of race, and for the first 
time mourned the fate of the brave soldiers 


The necessity of reorganizing 
evaded. They have succeeded in postponin 
for years an act of justice to a few thousan 


voters and loyal citizensof Ohio. We will see 
whether they will succeed as well in traveling 


the United States. Theiraction will rally again 


the party that during the war overthrew the : 
rebellion, abolished slavery, and placed the . 


nation, at home and abroad, on the highest 

lane among the nations of the earth, We 
Fave recently had in Ohio a cheering indica- 
tion of publie sentiment, and, sir, we will show 
in the future as well as in the past our ability 


to secure the loyal people of this country, white | 


and black, from the restoration of an over- 
thrown rebellion. 


Mr. President, these resolutions were not | 


ment of the people of Ohio, but they were 
adopted by a party caucus and were rushed 
through without debate. I hold in my hand 
and desire to present to this body the remon- 
strance of the Republican Senators of Ohio 


which they were forced through the Legislative 
Assembly. A similar protest was presented 
by the members of the House. I will ask them 
to go with the resolutions to the Committee on 
the Judiciary, and I take an appeal to the peo- 
ple of Ohio with entire confidence that in due 


uncalled-for action of her Legislative Assem- 
The protest is as follows: 


* Protest of Union Senators. 


“Mr. Griswold, of Lorain, in behalf of the Re- 'i moment have Legislatures. 


publican members of the Senate, presented the fol- | 
lowing protest in relation to the rescinding of the 
resolutions ratifying the fourteenth amendment of 
the Constitution of the United States: 


“ PROTEST.” 
‘The undersigned, Union Senators of the State of 


of rescinding the resolutions by which the General 
Assembly of Ohio ratified the fourteenth amendment 
to the Constitutions of the United States for the fol- 
lowing reasons: 

“i. The necessity and justice of the proposed 
amendment. Its provisions are so manifestly right 
and fair, and of such vital importance to the future 
welfare of our commen country, that they believe no | 
good argument can be offered against its incorpora- 
tion into the Constitution of the United States. 

“2, It was fully canvassed throughout the State 

revious to the election of 1866 and reecived the 


il 

whom they said we disfranchised to enfran- f 
| 

| 

| 

| 


i these resolutions have Accomp 
backward on the vital questions involved in the |: 

fourteenth amendment to the Constitution of | 
| may give its assent to a constitutional amend- 


: tent. 


earty indorsement of the people. The largest ma- 


jority save one ever given at a congressional eleo- 
tion in Ohio fully attests the will of the voters of tha 
Commonwealth upon this important proposition; 
mnd that decision remains unreversed and in full 
oree, 

“3. The manner in which this measure was forced 


` through the Senate under the operation of the ' pre- 
_ vious question’ seems to them extraordinary and 


objectionable. They believe the previous question 
is universally acknowledged to bo the dernier resort 
in parliamentary practice for the sole purpose of 
closing a protracted debate. It is never resorted to 
in the Senate of the United States, never has been 


` by the Senate of Ohio during the service of the old- 


est member now in this body, and its use can only 
be justified in large bodies where there is no other 
way of ending discussion. The use of it made on 
yesterday to prevent debate entirely they believe to 
e without a precedent. This action is liable to still 
more serious objection from the fact that the minority 
asked only a few hours’ delay, which was refused. 
“4. Finally, when they consider the transcendent 
solemnity and importance of those acts of the Gen- 


' eral Assembly which relate to changes in the funda- 
' mental laws and contrast them with ordinary legis- 


lation, which is always subject to amendment or 
repeal, they the more carnestly deprecate the hasty 


; and arbitrary disposition of this question and feel 


that they owe it to their dignity as men and Senators 


i and to the constituents they represent to record this, 
_ their carnest protest.” 


This protest is signed by all the Republican 


‘members of the Senate of Ohio, and I ask 


that it go with the resolutions of the Logisla- 


ture. 


The present Legislative Assembly of Ohio ask 


' us to return the papers formerly sent tous. That 


is impossible, I suppose; but the matter ought 
to be referred to the Committee on the Judi- 
ciary, and I make that motion. 

Mr. SUMNER. The resolutions from the 
Legislature of Ohio are so important in char- 
acter, and so without any precedent I believe in 
our history, that I think they justify remark 
even by a Senator who has not the honor of 


| any special association with the State. 


It seems to me very clear that the authors of 
lished nothing 


except to exhibit their own blind prejudices, 
By the Constitution of the United States a State 


ment. There is no provision for any with- 
drawal of such assent when once given. The 
assent of the State once given isfinal. A State, 
I do not hesitate to say, can no more withdraw 
such assent than it can withdraw from the 
Union; and on the latter proposition I believe 
there is now a universal accord. 

But happily, sir, this extraordinary effort of 
an accidental Legislature is absolutely impo- 
The amendment in question is already 
a part of the Constitution of the United States 


only adopted in defiance of the public senti- f andin full vigor, even without the assent of Ohio. 


By a report from the Secretary of State it ap- 
pears that there is official evidence of the assent 
of the Legislatures of Connecticut, New Hamp- 
shire, Teunessee, New Jersey, Oregon, Ver- 
mont, New York, Illinois, West Virginia, Kan- 
sas, Nevada, Missouri, Indiana, Minnesota, 
Rhode Island, Wisconsin, Pennsylvania, Mich- 
igan, Massachusetts, and Nebraska, being 
twenty in all without Ohio. To these now we 
may add Iowa, which has given its assent very 
recently, and also Maine, which has notoriously 
given its assent, although I understand it was 


; not officially communicated to the Department 


of State, making, therefore, twenty-two States 
even without Ohio. ‘Twenty-two States are 
more than three fourths of the loyal States, or, 
in other words, of those States that at this 
The full require- 
ment of the Constitution is therefore met. 
This amendment was originally proposed by 
a vote of two thirds of Congress, composed of 
the representatives of the loyal States. It has 
now been ratified by the Legislatures of three 
fourths of the loyal States, being the same 
States which originally proposed it, through 
their representatives in Congress. The States 
that are competent to propose a constitutional 
amendment are competent to adopt it. Both 
things have been done. The required major- 
ity in Congress have proposed it; the required 
majority of States have adopted it. Therefore 
I say this resolution of the Legislature of Ohio 
is brutum fulmen—im potent as words without 
force. It can have no practical effect except 
to disclose the character of its authors. as 
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such it may be dismissed to the limbo of things 
lost op earih. 

Mr. JOHNSON. Mr. President, if the 
honorable member from Massachusetts is right 
ih saving that the amendment has been adopted 
by the necessary namber of States, it will, of 
course, result in the preposition that no one 
State whieh has feed to it ean withdraw 
that assent. ‘The honorable member is not 
now to be fer the first time informed that that 
is a question about which there are differences 
of opinion; and whether the opinion which 
he pronounces is right or wrong depends upon 
the proposition which has been more or less 
discussed in the present debate whether the 
ten southern States are not now States, and 
have not been States. throughout the war. If 
they are States within the meaning of the Con- 
stitution, then the amendment has not been 
adopted. 

Now, upon the other question, supposin 
the amendment not to have been adopted, f 
state, subject to be corrected if Iam in error, 
what my present impression is. ‘The Consti- 
tution provides that propositions for amend- 
ments of it may be submitted to the States, 
and that when they are assented to by three 
fourths of the States they shall become a part 
of the Constitution. Now, whether before the 
assent of three fourths it is not in the power 
of any one of the States orallof the States 
assenting to withdraw that assent, 1s a ques- 
tion upon which I am not to be understood as 
now expressing any decided opinion: but my 
impression is that they can withdraw: for. if 
not, it would remain forever binding upon the 
States assenting, and when the proposition 
should be renewed at any subsequent period, 
or when the States who had not assented, 
eight or ten or fifteen years after the time, 
when there was an absence of that assent 
necessary to give validity to the amendment, 
they would have no right to reconsider their 
action. 

As [ say, that is my first impression. Now, 
I look upon what the States do preliminary to 
a decision of a majority which, when made, 
makes the amendment proposed a part of the 
Constitution as a mere promise or undertaking 
that each will assent when the others are ready 
tonscent, but that the day afier the assent is 
piven, or at any period subsequent to the giv- 
ing of the assent, if the State assenting thinks 
that it hag made a mistake, and that the Con- 


stitution should not be amended in the way ; 
But || 


proposed, it may withdraw its assent. 
that is a question which will be considered by 
the Judiciary Committee; and my mind, al- 
though I have stated my impression, will be 
epen to the better judgment of those who may 
be better informed upon the subject; and if I 
am satisfied that my impression is erroneous I 
shall, of course, concur in the opinion of the 
committee. 

Mr. SUMNER. Mr. President, I wish to 
remind the Senator from Maryland of the exact 


words of the Constitution, which were not, it | 
seems to me, in his mind when he spoke. An ` 
amendment, when proposed, ‘shall be valid , 
to all intents and purposes as part of this Con- . 


stitution when ratified by the Legislatures of | 
= have geen, are even forbid by theConstitution to put 


not say ‘when ratified by three fourths of the ` 


three fourths of the several States.” It does 
several States,’ but “by the ‘ Legislatures’ of 
three fourths of the several States.” Now, if 
there are States without Legislatures, they can 
have no voice in the ratification. Apply this 
ractically. Three fourths of the actual Legis- 
atures of this Union have ratified the proposed 
amendment, and I insist, on the text of the 
Constitution and also on the reason of the case, 
that such ratification is complete. But I am 
unwilling that this argument should stand 
merely on my words. I introduce here the 
authority of the best living text-writer on the 
jurisprudence of our country, who has treated 
this very point in a manner which leaves no 
opportunity for reply. I refer to the book of 
Mr. Bishop on Criminal Law, who, in one of 
his notes, considers whether the amendment 
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‘| may be in the result, the manner in which he 
|| seeks to arrive at it, the reasoning which leads 


GLOBE. 


January 31, 


H g E ox T ! 
| at the time he wrote adopted ina constitutional | 


manner. Of course the very question which 
we are now discussing with reference to the 
fourteenth amendment arises also on the 
amendment prohibiting slavery. They are both 
in the snme predicament. If the fourteenth 
amendment is not now a part of the Constitu- 
tion of the United States then the amendment 
prohibiting slavery is not a part of the Consti- 
tution of the United States. They both stand 
on the same bottom; they were both proposed 
by Congress in the same way, that is, by a vote 
at two thirds of the representatives of the 
loyal States; and they have both been ratified 
by the votes of three fourths of the States hav- 
ing Legislatures. I send to the Chair the work 
ot Mr. Bishop, and Task the Secretary to be 
good enough to read what | have marked. 
The Secretary read as follows: 


“The article of the Constitution providing for 
amendments recognizes several ways m which they 
may be made; but the method adopted in this case 
is laid down in the following language: * The Con- 
gress, Whenever two thirds of both Houses shall deem 
it necessary, shall propose amendments to this Consti- 
tution’ * e è * which’ * * * * 
‘shall be valid to all intents and purposes, as part 
of this Constitution, when ratified by the Legisla- 
tures of three fourths of the several States.’ (Con- 
stitution of the United States, article five.) At the 
time when this proposed amendment was submitted 
to the State Legislatures there were several of the 
States which, within the meaning of the Constitu- 
tion, bad no Legislatures,and which, as we have scen, 
Gente section one hundred and thirty-one.) were for- 
bidden by other clauses of the Constitution to put 
forth any legislative act whatever. Are these States 
to be counted in estimating the three fourths? 

i “Ifthe matter were one relating to any other sub- 
| ject than slavery no legal person would ever doubt 
that when there are States with Legislatures and 
States without Legislatures, and the Constitution sub- 
mitsa question to the determination of ‘the Legisla- 
tures of three fourths of the several States,’ the 
meaning is three fourths of the States which have 
Legislatures. In fact, it docs not require legal wis- 
dom or legal acumen to see this, provided we look 
at the point disconnected from the peculiar subject 
ofslavery. If I say to you ‘I will give you this pen 
on your being appointed to reecive it by the legal 
voters of your village, the voters in cach honse to act 
onthe matter separately: to wit, the appointment 
shall be valid when ratified by the {voters of three 
fourths of the several houses,’ and it turns out, on 
examination, that ono third of the houses have no 
legal voters in them, doesit therefore become impos- 
sible to make the appointment? In this ease, since 
the vote of each house is to be taken, it would be 


absurd to count the honses in which there were no i! 


voters. The voteina house without voters, if, con- 
trary to any possible fact, we mightsuppose ittaken, 
could amount only to a evpher, which every boy per- 
ceives counts nothing in addition. No man would 


count such a house any more thea he would a build- j; 


ing finished for a house but not inhabited. 


persons or bodies that have lega! power toact. Thus, 
in the case before ug, the section of the Constitution 
allowing the proposal of amendments provides that 
‘the Congress, whenever two thirds of both Honses 
shall deem it necessary, shall,’ &c. Here a full Con- 


gress consists, in one way of reckoning, of all the | 
members to which the States are collectively enti- | 


tled; just, a3 in one way of reckoning, ‘the several 


States’ include those which have not Legislatures as - 


well as those which have. But in legal construction 


unl members whoare absent fromthe legislative halls 


allow them to act. 
struction put by Congress upon the words ‘two thirds 
of both Houses, in this place. By thesame course of 


reasoning, therefore, it follows that when there are | 


States which haveno Legislatures—States which,as we 


forth any Icgislative act—and there is a call, in gen- 
i eral terms, upon ‘the Legislatures of three fourths 
of the several States,’ those States which cannot le- 
gally respond to the call, towhom, therefore, the call 
cannot be constitutionally addressed, those States 


tive action are not to be taken into the account,” ’— 
Lishop on Criminal Law, note to section 776. 
| Mr. JOHNSON. I am surprised that my 
‘= friend from Massachusetts should have thought 
: it necessary to confirm the authority of his own 
| opinion by referring to Mr. Bishop’s work. I 
never heard until he stated it that it was a 


i 
|i which have no Legislatures and no power of legisla- 
l: 
| 
| 


i work of admitted authority. I think the Sena- 


tor will agree with me that, however right he 


! him to the conclusion, is not such as is exactly 
suited to a work of that description. 
The Senator is aware that there are on this 


of the Constitution abolishing slavery had been ji floor and outside of Congress a great many men 


“Whenever the law submits anything to persons or | 
bodies in general terms it submits it those particular |! 


because only in the legislative halls does the law |; 
And this is the practical con- ; 


who, perhaps, are as able as Mr. Bishop to 
write a book upon that subject, who entertain 
a very different opinion. I do not know when 
that particular edition was published; but I 
am sure that Mr. Bishop has not been con- 
vineed by the argument of the honorable mem- 
ber from Massachusetts, and that he may not 
be considered as merely indorsing the doctrine 
of the member from Massachusetts. With the 
knowledge I now have, with the lights which 
are now afforded me, 1 would rather—and I say 
it with no purpose of disparaging Mr. Bishop, 
for that cannot be done by such comparison— 
much rather yield, if I am to yield to authority, 
to the authority of the honorable member than 
to the author of that book. 

The resolutions were referred to the Com- 
mittee on the Judiciary. 


GOVERNMENT AGENTS, 
Mr. PATTERSON, of New Hampshire. I 


move to postpone all other business and take 
up the unfinished business of the morning hour 
of yesterday, being Senate bill No. 269. 

Mr. RAMSEY. I hope that may not be 
done. ‘There are petitions and reports to be 
presented which legitimately belong to the 
morning hour. 

Mr. PATTERSON, of New Hampshire. I 
think we can dispose of this bill in a very few 
minutes. I presume it will not lead to discus- 
sion. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, resumed the 
consideration of the bill (S. No. 269) in addi- 
tion to an act entitled “An act regulating the 
tenure of certain civil offices,’’ the pending 
question being, on the motion of Mr. SUMNER, 
to amend the amendment of Mr. PATTERSON, 
of New Hampshire, by adding to the second 
section of the latter amendment the following 
proviso: 


Provided, That this shall not interfere with per- 
sons employed by the Department of State and paid 


, out of the contingent fund of the Department. 


Mr. PATTERSON, of New Hampshire. I 
move to amend that amendment—— 
The PRESIDENT pro tempore. 

amendable. 
Mr. SUMNER. 


It is not 


I will inquire what it is my 


_ friend proposes; perhaps I may accept it. 


Mr. PATTERSON, of New Hampshire. I 
will read what I have drawn up in lieu of the 
amendment of the Senator from Massachu- 
setts: 

Provided, That the Secretary of State shall have 
power to appoint special agents, not exceeding five 


in number who shall be paid out of the contingent 
und. 


Mr. SUMNER. I do not like the limitation 
to five in number, and I will simply state to 
my friend why. I do not know the number of 
agents that the business of the Department 


the expression ‘two thirds of both Houses’ means |: may require, If I had information on the sub- 


i; two thirds of those members who are actually in their - 
seats and voting. It does not include members who ; 
a ihe ln ae theory oflaw; neitherdoesitincludeact- ! 


ject that would enable me to speak as confi- 
dently, perhaps, as he does, I would yield to 
him; but I have no such information. 

Mr. PATTERSON, of New Hampshire. Of 
course I have no knowledge as to the private 


: business of the State Department, and there- 


fore cannot determine what number of agents 
may be necessary to perform its work. Isim- 
ply know this: that we have thirty-five diplo- 
matic representatives or ministers in different 
parts of the world, with their various secre- 
taries and attachés, and I know that we are 
entitled to some seven hundred and sixty con- 
suls in different parts of the world. Now, it 
seems to me that the business of that Depart- 
ment could very well be done by the agents 
whom the Department is authorized to employ 
by law, and Tehould suppose that in addition 
to them five special agents would be a sufi- 
cient number to perform all the secret service 
which the State Department may require. That 
will give one certainly for each of the four 
points of the compass and an extra agent. I 
can hardly conceive that the Secretary of State 
can have more than five hammers on the anvil 
at any onetime. If he has I should suppose 
he might call in some of the clerks of the Land 
Office Bureau, who possibly would be willing 
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to leave their oftium cum dignitate here and go | 
forth and risk the hazards of earthquakes and | 
voleanoes for the sake of securing some one 
of the lately discovered islands of the sea. I 
should suppose our thirty-tive ministers, with 
their secretaries and atéuches, and our seven 
hundred and sixty consuls could perform this 
work, with five or six secret agents in addi- 
tion. 

Mr. SUMNER. And still I think my friend 
will admit that he proposes to legislate in the 
dark. He does not know whether the five that 
he proposes to allow will be enough or not. I 
have no reason to suppose that he has inquired 
at the State Department to know how many 
agents perhaps at this moment are in the ser- 
viec, how many such have been employed dur- 
ing the last year. I have not the information. 
Since I received the letter which was read at 
the desk yesterday I have had no opportunity 
of conferring with the Secretary of State. If I 
had I should have tried to ascertain from him 
the information which it seems to me my friend 
ought to have before he pushes his proposition. 

I agree with my friend so entirely in his main 
purposes; I am so entirely anxious with him 
to root out the system of employing agents 
merely by way of political reward or for the 
sake of putting money in their purses, that I 
wish to accept his bill as it comes from his 
hands; but still, while doing that, I am unwill- 
ing to go forward and legislate in the dark on 
a matter with regard to which, if we have a 
little time we can obtain precise information, 
I think, therefore, the Senator had better let 
his bill lie over until Monday, and he can 
easily ascertain in the meantime from the 
State Department whether the amendment ‘| 
which he proposes will be consistent with the 
public interests. If it is so, it will have my 
support most cheerfully. Indeed, I should like 
to have the number reduced still more if con- 
sistent with the public interest. 

Mr. ANTHONY. Mr. President, diplomacy 
is in its very nature secret and confidential, and 
Ido not think we ought to undertake to carry on 
the foreign affairs of the country with a restric- 
tion of this kind when we have a sufficient 
restriction in the amount of the contingent 
fund placed at the disposal of the Secretary of 
State. It makes no difference to the country 
whether he appoints five agents at a certain 
salary, or ten agents at half that salary ; he can- 
not exceed acertain amount, and that amount, 
I understand from the chairman of the Com- 
mittee on Foreign Relations, is confidentially ' 
vouched for at the Treasury Department. 

I hope the amendment suggested by the Sen- 
ator from New Hampshire will not prevail. It 
may hamper us in very important matters and 
at very critical emergencies. There are times 
when the President of the United States must ` 
have power to employ confidential agents— 
when the highest interests of the country de- 


mand it—and he ought to be able to select for į f 
i be allowed to send his favorites all over the 


such services men who are competent to per- 


form them; and the small sum that is placed |: 


at his disposal for this purpose certainly cannot | 
lead to any very great corruption. 
Mr. GRIMES. There is nota single argu- `; 
ment that has been urged by the Senator from | 
Rhode Island and by the Senator from Massa- 
chusetts as applicable to the State Department ` 
which cannot be applied with equal force to 
every other Department of the Government; 
and if you allow that Department to have un- 
limited sway to appoint as many agents as it |; 
chooses, why not allow the other Departments 
to do the same? Sir, this argument of allow- 
ing a Department to control the legislation of | 
Congress I think has reached its culmination. 
During the war we allowed, and I think we 
were justified under the circumstances under 
which we found ourselves placed in giving, 
extraordinary powers to the Departments and | 
being controlled in our legislation a good deal 
by the men who were compelled to administer 
the Government; but Í trust that the time has | 
come when Congress will resume its proper |! 
powers and not be content to confer such un- | 
limited sway upon the Executive Departments !! 


= do the public business. 


“ such language as to hide his thoughts. 
| was part of the system, and at the time when 
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of the Government. I hope, therefore, that 
the amendment of the Senator from Massachu- 
setts will be veted down, and that then we shall 
adopt the amendment proposed by the Senator 
from New Hampshire. 

Mr. CONNESS. Although the speeches of 
my friend from lowa are always in good time 
and well made, I think if he had waited a little 
while he would have found, probably, as we 
progressed further with the consideration of 
this measure, that the chairmen of the different 
committees would in their order rise and move 
to except the Department which they stand 
related to, following the example laid down 


to us by the honorable chairman of the Com- ` 


mittee on l’oreign Relations, who tells us that 
he is willing that every other part of the bill 
shall be passed and applied, but that, although 
there are hundreds of agents selected to dothe 
business connected with the State Department, 
there should be no limit placed upon them. 

Mr. GRIMES. The Senator will please ex- 
cept the chairman of one committee from his 
general statement. The chairman of the com- 
mittee to which I allude is not going to make 
any such proposition. 

Mr. CONNESS. The honorable Senator from 
Towa has only justified the compliment that I 
found pleasure in paying himin what I have said. 
I did not anticipate that each chairman would 
follow, because I did not think that the lead— 
the Senator from Massachusetts will pardon me 
for saying so—was fit to be followed. If there 
are abuses connected with any of these Depart- 
ments it becomes our duty to correct them. We 
are-told that itis no matter what the head of 


: a Department may do with a contingent fund ; 


we appropriate it, and as a matter of course 


it is spent, whether it be $20,000, $50,000, | 


or $100,000. Well, sir, it is about time that 
these roving commissions were stopped to some 
extent. 

I do not know that I can add anything fur- 
ther, and the morning hour is very valuable. 


I hope that the honorable Senator from New | 
Hampshire will press his bill, and that such | 


amendments as that of the Senator from Mas- 
sachusetts will be voted down. 

Mr. CAMERON. Idesire to offer an amend- 
ment to the amendment of the Senator from 
New Hampshire, if that proposition is pend- 
ing; and it is that the Secretary .of State 
be directed to report to Congress at its first 
mecting alter any such employment of agents 
the names of the persons employed and the 
sums of money paid to them. 

The PRESIDENT pro tempore. That is 
not now in order. 

Mr. CAMERON. Then I prefer to vote 
down the original amendment of the Senator 
from Massachusetts, for the reason that I 
believe all these agencies are useless, if not 
worse than useless, and sometimes dangerous 
to the interests of the country. I can imagine 
no reason why the Secretary of State should 


world at the expense of the public. Surely 
we have enough authorized agents abroad to 
As the Senator from 
New Hampshire has said, we have thirty-five 
ministers and several hundred consuls. 


: every little Government, no matter how small 


it is, we have a minister accredited and paid. 
Sir, in this country of ours there is no govern- 
mental business that the people should not 


‘ know all about it and how it is transacted. 


This system grew up directly after the Revo- 


-lution as part ot the old system of diplomacy, 
: of which the doctrine was that nothing could ; 


be done openly. I believe it was Talleyrand 
who said that a diplomat should be able to use 
That 


it was in vogue the Governments of Europe 
sent people generally of bad character, often 
bad women, to the different courts to pick up 
secrets in a very bad way. Thefe is no neces- 
sity for that sort of diplomacy at this period of 
the history of the world. We have presses 


_ which publish everything, and everybody reads, 


and everybody wishes to understand the man- 


At j 


| ner in which the business of the Government 
|| is conducted. 
/ T can see no use in this system of sending 
, secret agents, except simply that it allows the 
© Secretary of State—I mean no personal disre- 
. Spect to the gentleman how holding that place 
: —to send his friends about the world, wander- 
ing up and down to make speculations for them- 
selves at the cost of the Government. If we 
had had no agent in this business we should 
not have paid Russia $7,500,000 for the terri- 
tory we have bought from her, but I dare say 
we could have got it for a million or two mil- 
lions. ‘They offered it to us at our own price, 
and in the plenitude of our bounty and liber- 
ality we gave them three or four times as many 
millions as we ought to have done. So this 
place down herein the West Indies, St. Thomas, 
which, I believe, has been partly destroyed by 
an earthquake, is tobe bought; and thena part 
' of San Domingo is to be bought at the present 
time, and perhaps Cuba directly. All these 
places wiil come to us in proper time; they 
are gravitating now toward the United States; 
and it will be their interest very soon and their 
: policy to become a part of us; but that would 
not suit the ambition of a Secretary of State 
who wants to connect his name every day with 
every part of the world. What can he do now 
with twenty or thirty agents traveling through 
Europe? Certainly the country can derive no 
benefit frem them. 
l prefer, therefore, that we vote down the 
i, whole proposition of allowing secret service to 
j, any portion of the Government. The Senator 
|| from fowa said properly that there is just as 
|| much necessity for it in the other Departments 
| 
f, 
| 


ii as there is in the State Department. If we 
; cannot vote down the amendment now pending, 
‘| I shall then move to add to it the proposition 
: I have suggested, to have the names of the per- 
| sons employed and the amounts paid to them 
published. 

The PRESIDENT pro tempore. The morn- 
ing hour having expired, it becomes the duty 
of the Chair to call up the unfinished business 
| of yesterday, which is the bill (H. R. No. 439) 
| additional and supplementary to an act entitled 
i “An act to provide for the more efficient gov- 
ernment of the rebel States,” passed March 2, 
1867, and to the acts supplementary thereto, 
the pending question being on the motion to 
| refer the bill to the Committee on the Judiciary 
| with instructions, on which motion the Senator 
i; Te Wisconsin [Mr. Howe] is entitled to the 
i floor. 
| Mr. HARLAN. Yesterday the Senate was 
| kind enough to adopt a resolution setting apart 
|| to-day for the transaction of the business con- 
|| nected with the District of Columbia. I had 
| expected to call up that business immediately 
after the expiration of the morning hour in 
pursuance of that resolution; but I learn that 
the Senator from Wisconsin expects to go on 
to-day, and did not notice the passage of that 
resolution during the morning hour yester- 
: day, and it would be some inconvenience to 
‘him to defer the delivery of the remarks he 
; wishes to make. I will not, therefore, insist 
on taking up that business until the conclusion 
|. of his speech. 
| Mr. PATTERSON, of New Hampshire. I 
_ trust the Senator from Wisconsin will give way 
until we come to a vote on the bill which has 
|| been under discussion. 

Mr. SUMNER. I suggest to my friend that 
he had better let the bill go over until Monday, 
| so that we may communicate with the Depart- 

ment of State in the meantime. 

Mr. PATTERSON, of New Hampshire. I 
will state to the Senator from Massachusetts 
that the committee who reported the bill regard 
it as very important that it should pass at once. 

Mr. SUMNER. The bill is an important 
bill, but, as I said to the Senator, he is legislat- 
| ing in the dark on one branch of it. 

Mr. PATTERSON, of New Hampshire. 
And on a very dark subject, upon which it 
| seems impossible to get any light—the secret 
service of the State Department. 

The PRESIDENT pro tempore. 


This cen- 
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versation is out of order. House bill No. 439 
is before the Senate. The Senator from New 
Hampshire can move to postpone it if he sees 


hit. 

Mr. HOWE. Ifmy friend from New Hamp- 
shire will indulge me, I will explain how I am 
circumstanced. I am only a tenant of the 
floor by sutferance: l own it by permission of 
my friend from lowa, the chairman of the 
Committee on the District of Columbia, Of 
right, I suppose, it belongs to him, and it is 
given to me for a specitic purpose; and I can- 
not, in justice to him and to the committee 
here present, give it up without his consent. 

Mr. PATTERSON, of New Hampshire. 
Will the Senator from Iowa give his consent 
to let us go on with this bill until we can com- 
plete it? , 

Mr. HARLAN. I would most gladly oblige 
the Senator; bat his bill, in my opinion, can- 
not pass in a few minutes. IL desire to sub- 
mit an amendment to it myself. and I feel 
that the bills under the charge of the Commit- 
tee on the District of Columbia are quite as 
important as this one. Under other circum- 
stances I would be very happy to accommodate 
the Senator. 

The PRESIDENT pro tempore. There is 
no motion before the Senate. The Senator 
from Wisconsin is entitled to the floor. 


PETITIONS AND MEMORIALS. 


Mr. HOWE. I will give way for a few 
minutes to the morning business. 


Mr. MORGAN presented resolutions of the | 


common council or the city of Rochester, New 
York, in favor of protecting and defending 
citizens of the United States, both native and 


naturalized, which were referred to the Com- 


mittee on Foreign Relations. 


He also presented a petition of Jeremiah ` 


Carhart, praying an extension of his patent 
for certain improvements in reed musical in- 
struments. such as melodeons, seraphinas, par- 
lor organs, &c., and that Congress contirm 
the reissued patent of August 18, 1857; which 
was referred to the Committee on Patents and 
the Patent Office. 

Mr. THAYER presented a petition of citi- 
zens of the District of Columbia, praying 
equal rights with other citizens of the United 
States, and that they be allowed a representa- 
tive or delegate in Congress, and that all 
officers be elected by ballot of the legal voters 


of the District; which was referred to the ` 


Committee on the District of Columbia. 


He also presented a petition of*citizens of ` 


Nebraska, praying the establishment of a mail 
route from Brownsville to Lincoln City in that 
State; which was referred to the Committee 
on Post Offices and Post Roads. 


REPORTS OF COMMITTEES. 


Mr. HOWARD, from the Committee on the 


Pacific Railroad, to whom was referred the bill 


(S. No. 159) relating to the Western Pacific |: 


railroad, reported it with an amendment. 
Mr. GRIMES, from the Committee on Naval 


Affairs, to whom the subject was referred, re- | 
ported a bill (S. No. 307) for the relief of cer- |: 
tain Government contractors; which was read, | 


and passed to a second reading. 

Mr. RAMSEY, from the Committee on Post 
Offices and Post Roads, to whom was referred 
the joint resolution (H. R. No. 104) authoriz- 
ing the transmission through the mails, free of 
postage, of certain certificates by the adjutant 
general of New Hampshire, reported it with 
au amendment. 


HEIRS OF D, L. CLINCH. 


Mr. DAVIS, from the Committee on Claims, | 


to whom the papers in the case were referred, 
reported a bill (S. No. 308) for the relief of 
the heirs of the late General Duncan L. Clinch, 
deceased. 

Mr. FESSENDEN. 
be taken up at once. 

Mr. DAVIS. I desire very much to have it 
considered, 

Mr. FESSENDEN. 
dispute about it. 


I hope that bill will 


I think there will be no 
It is unanimously reported 


ST wen 


i by the Committee on Claims, and it is very 


l: States,’’ passed March 2, 1867, and to 


important to the parties interested that iti 


should be taken up and acted upon. It will 
take but a moment, and | hope my friend from 
Wisconsin, who is the chairman of the Com- 
mittee on Claims, will make no objection. 

The PRESIDENT pro tempore. Nothing 
can be done except by unanimous consent, 
inasmuch as there is other business pending. 
If there be no objection the bill may be cou- 
sidered. 

Mr. POMEROY. 
reported the bill. 

Mr. KESSENDEN, Itis reported from the 
Committee on Claims, a unanimous report. 

‘The bill was read three times and passed. 
It proposes to appropriate $15,000 to Major 
General Anderson, in trust for Mrs. Eliza B. 
Anderson, daughter and heir-at-law of the late 
General Duncan L. Clinch, being in liquida- 
tion and full satisfaction of all claims upon the 
United States for the use and occupation of 
lands and premises of General Clinch by the 
Government and the destraction of his prop- 
erty by Indians and troops, in the State of 
Florida, during the period of the Seminole war 
in 1835 and 1836. 

ADJOURNMENT TO MONDAY. 
On motion of Mr. MORRILL, of Maine, it 


was 
Ordered, That when the Senate adjourn to-day, it 
be to mect on Monday next. 
SENATOR FROM MARYLAND. 


Mr. JOHNSON. With the consent of the 
Senator from Wisconsin, who is entitled to the 
floor, 1 rise to give notice that i will ask the 
Senate on Monday next to take up the case of 
my colleague-elect ; and I hope they will agree 
that the debate which is now going on shail be 
suspended until that case is disposed of. 

RELATIONS WITH DRITISU AMERICA. 

Mr. RAMSEY submitted the following reso- 
lution, to be substituted for one submitted by 
him on the 9th of December, 1867; which 
was ordered tolie on the table, aad be printed: 


_ Resotved, That the Committee on Foreign Rela- 
tions is hereby directed to inquire into the expedi- 


I did not understand who 


ency of atreaty between the United States and the , 


Dominion of Canada, which shall contain the tullow- 
ing provisions: 

first. Vhat a duty of five per cent. ad valorem shall 
be imposed upon allitmportations from Canada to the 


|: earlier thar I. 


United States, or from the United States to Canada, - 


respective countries, 
; Second, 


legislation. 

Third, Lhat the navigation of the 
of the canals and channel of the St. Lawrence river 
and its tributaries shall be torever free and open to 
citizens of the United States and Canada. 


Fourth. That Canadian vessels in American ports | 


i shall be entitled to all the privileges of American 
vessels in Canadian ports. 


be free to the citizens of both countries. 

Sixth. That a common system of laws regulating 
copyrights, patent-rights, and rates of postage, shall 
t: be extended over both countries. 

Seventh. ‘That Canada, with the consent of Great 
' Britain, shalt cede to the United States the districts 

of North America west of longitude 90° on conditions 
: following, namely: 

1. The United States will pay $6,000,000 to the 
Hudson Bay Company in fulldischarge of all possess- 
ory rights and of all claims to territory or jurisdic- 
: tion in North America, whether founded on the ehar- 
; ter of the company or any law, treaty, or usage. 

; 2. The United States will assume the pubiic debt 
‘of British Columbia, not exceeding the sum of 


$2,000,000. y g 
| 3. To aid the construction of a railroad from the 
western extremity of Lake Superior to Puget sound 
the United States, in addition to the grant of land 
heretofore made, will guaranty dividends of five per 
cent. upon thestock of the Northern Pacific Railroad 
: Company: Provided, That theamountof stock guar- 
= antied as aforesaid shall not exceed $20,000 per mile, 
and Congressshallregulate the securities for advances 
on account thereof, 

4. The northwest territory shall be divided and or- 
ganired into Territories of the United States not less 
than three in number, with all rights and privileges 

: of the citizens and governmentot Montana Territory, 
, 80 far as the same can be made applicable. 


i 

SUPPLEMENTARY RECONSTRUCTION BILL. 
| The Senate resumed the consideration of the 
| bill (H. R. No. 439) additional and supplement- 
i ary, to an act entitled “An act to provide for 
li the more efficient government of the rebel 


Fifth. That the fisheries ofthe Atlantic coast shall | 


being the exclusive production or manufacture of the | 


| 
That the excise duties of the United States ' 
and of Canada shall be assimilated by concurrent | 


reat lakes and ; 


the acts: 
supplementary thereto, the pending question 
being on the motion of Mr. DooLITTLE to refer 
the bill with instructions to the Committee on 
the Judiciary. 

Mr. HOWE. Mr. President, I do not rise 
to pursue this debate under the conviction that 
there is more that neel to be said or done. I 
do not feel that the Republican cause or the 
Republican party needs other defense than it 
has already received; nor do [ feel that the foe 
by which we are confronted really needs further 
pursuit or furtherpunishment. When the great 
chiefs of the Republican party who have pre- 
ceded me in this debate have sheathed their 
swords there may be found indeed dead bodies 
to hack; Falstaff found such on the plain near 
Shrewsbury, I believe; bnt there is not likely 
to be found any living enemy to strike. 

itis not my fault that F appear so late in the 
field. I would have been glad to have been 
here earlier, and I have been half inclined to 
feel aggrieved that the reserves were kept back 
so long. It will be remembered that the gage 
of battle has been thrown down here by one 
who is my colleague. In some sort and to 
some extent he and myself are wont to repre- 
sent the same constituency, and when our voices 
are heard outside of the Senate Chamber they 
are more apt to be listened to by the same con- 
stituency, and in some sort I have felt as though 
I had a special property in him. What little 
political character I have I fancy [haveachieved 
toa great extent by being unlike him and by 
going the way he did not. On the political seas 
he has been a sort of beacon light, telling me 
that where he stood there were shifting currents 
and dangerous shoals; and Iam not sure but 
that I have acquired some credit for sagacity 
in avoiding those neighborhoods. But since 
my friend from Indiana, [Mr. Morroy,] and 
my friend from New Jersey, [Mr. FrELING- 
HUYSEN,]} and the other friends who have pre- 
ceded me in this debate, have dropped their 
plummets into every foot of the surrounding 
waters, and have published an accurate chart 
of his surroundings, [ do not see any further 
credit that | can get in that direction. Never- 
theless, I think the door ought not to be shut 
against me by those who have got to the feast 
Tam notreally selfish. I shall 
not begrudge my friends a taste of the dainty 
for which they evidently have so keen a relish 
if they will give me a chance now, because, 
really, since this gage of battle has been dropped 
by my colleague, there are a large number of 


| people in the State he and I represent who 
; would not easily forgive me if I did not offer to 


pick it up. 
And so, Mr. President, I shall proceed to 
examine, perhaps at some length, the mani- 


j festo he has issued on this occasion; and I 


am inclined to think I shall confine my re- 


! marks mainly to that paper, notwithstanding 
the invitation which the honorable Senator 
‘from Indiana (Mr. Henpricxs] gave us yes- 


terday to divert our attention for a time from 
my colleague to himself. There are good rea- 
sons, I think, why we should not accept the in- 
vitation. In the first place, the issues they all 
argue are the same. ‘There are but two points 
that any one of them dares to make against the 
Republican party. The one is that we offer 
suffrage to men who are not exactly white; the 
other is, that in doing this we violate either 
the Constitution or, what is worse in their esti- 
mation, the “ Lincoln and Johnson policy.” 
All that the honorable Senator from Indiana 
has said or can say upon these questions we 
have been in the habit of meeting and replying 
to year after year for years. In the issue be- 
tween ourselves and that portion of the Amer- 
ican people which he represents we have already 
secured verdict after verdict. Why pursue the 
controversy further with him or with them? 
Here isa new recruit appearing in the ficld, 
nota private manifestly, but a generalissimo 
of the allied armies. Hesoundsthe advance ; 
he opens the engagement; he leads the forces; 
and it becomes a matter of considerable inter- 
est to see what this new apostle has to say of 
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has done duty tor years, and going over to that 
party which he has opposed for years. 
Mr. President, the very opening of my col- 
league's remarks was startling. He said: 
“Mr. President, thereis more involved in this meas- 
ure than in any other, all others, perhaps. I see in 


it a complete overthrow of the Constitution in ten 


States of the Union. Iscein it a practical dissolu- 


tien of the Union. I see a republic in form, at 
deast, still remaining north of the Potomac. l see an 
empire rising south of it. Lsecin it the realization 
of the wildest dream of Calhoun—a dual Executive 
~—a President to execute the laws in the Republic of 
the North; a military dictator, independent of the 
President, to make as well as execute laws in the 
negro empire of the South.” 

Considered in the light of a parliamentary 
attack, [ do not know of anything more direct 
or fiercer than that, except the one which is 
attributed, [ believe, to Sir Boyle Roche in the 
Trish Parliament. “ Mr. Speaker,” said he, 
‘*Tsmell a rat: I see him floating in the air; 
bat, by the blessing of God, I will nip him in 
the bud.’ (Laughter.] ‘*I see in this bill a 
complete overthrow of the Constitution in ten 
States, ` says my colleague; ‘‘a practical dis- 
solution of the Union; a republic on one side 
of the Potomac and an empire on the other; a 
dual Executive, and Calhoun’s wildest dream, `’ 
If, in addition to all this, my colleague had dis- 
covered the yellow fever and the Asiatic cholera 
in the bill I should have been inclined to think 
it objectionable. [Laughter.] 

Sir, I have not discovered any of these things 
in this piece of paper. I have not discovered 
anything much that I like, but I have not dis- 
covered anything that isas bad as my colleague 
represents. I-see in it an act; I have read it 
through; I am inclined to think that it is either 
a wise or an unwise one, and that it will be, if 
passed, either valid or invalid; and whether 
it fills one of these descriptions or the other, 
whether it answers to one of these character- 
istics or the other, it is not the first one of the 
kind, for Congress has passed bills both wise 
and unwise, and has enacted bills which were 
valid and bills which were invalid. It is not 
an original thing; whether it be an enormity 
or not, it is not the first one of its species which 
has passed through these Houses. 

Mr. President, I ask my friends of the oppo- 
sition to meet this and all measures upon their 
merits. If we propose measures which are 
unwise or invalid let them tell us so and let 
them point it out; but I do not see or concede 
the propriety of their standing here and ob- , 
structing, or attempting to obstruct, legislation 
simply by giving bad and odious names to the 
bills which are brought here. 

But these illusions which my colleague seems 
to suffer under, are not only variegated but 
they seem to be shifting. In a few sentences — 
after those I have quoted he presents the ques- ‘ 
tion in this form: 

“Mr. President, the question presented in the in- ` 
structions pro ceed by me 
resolved to subject the Wh 
Btates to the domination of the negro race at the | 
point of the bayonet, or whether Congress, in defer- | 
ence to the recently expressed will of the American | 
people, will now so far modify their policy as to leave | 
the governments in those States in the hands of the | 


white race and of the more civilized portion of the | 
blacks ?” 


í ` s 7 ad 
these matters, since he makes these things the © And again: 
werext for deserting the party with which he | o b i 
l | negroes are loyal and the whites disloyal in heart, 


, to iterate and reiterate a charge as offensive | 


. tuated by any such bad and damnable ambition 


is whether Congress is still `: 


ite poopie of the mnthern appetites, or their ambitions, we do not pro- 


And almost in the same breath he states the - 


question thus: i 


"Strip it of all useless verbiage and specious argu- ' 
ments about sustaining loyal men and punishing 
rebels, it is nothing more or Jess than this: shall the 


white race in all the States of the South and kcep 
him there.” 

This last idea is repeated over and over again 
throughout that long speech. The one thing 
he scemed to be certain of was that we were 
aiming to establish the domination of the black — 
race over the white race. Ayain he says: 

" Butif Congress will insist upon its suicidal meas- 
ures, if Congress is still determined to establish those 
governments upon negro supremacy, then chaos 
comes again; a war of races is inevitable at the 
South.” 

Again he says: 


“ But, sir, why press this negro supremacy over the 
whites?” . 
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© effort will not be ventured upon. 


. communities, 


; than the white population there, for it is not; 


i 
| 


“But, sir, suppose the statement be true that the 


have we even then the right to degrade the whites in 
vassalage to the negroes?” 

Mr. President, an assertion affirmed so often | 
should have some foundation in fact. I am 
sorry my colleague is not here, for I dislike 
very much to comment upon his remarks in 
his absence, but he knew that I intended to 
address the Senate this afternoon. I know of 
no public speaker anywhere who appeals more 
frequently or with more apparent earnestness 
to his Creator to attest the sincerity of his 
utterances than my colleague; and yet, if he 
were here, I should like to ask him if he ex- 
pects his Creator or his created fellows to 
eredit his sincerity when he stands here to tell 
the Senate that their effort is to subject the 
white race to the domination of the blacks? 
Has any divinity informed my colleague that 
the blood which courses in our veins is not as 

ure as that which flows in his? Does he 
face that its tides do not visit our hearts as 
often or come to the surface with as healthy a 
throb? Sir, when my colleague stands here ` 


to us as itis to truth; when, because we will 
not prove false to the plainest dictates of an 
honest humanity, he charges us with the foul 
crime of treason to our race; when he stands 


| here to vaunt himself the champion of the 


Caucasian race, I want to see his commission. 
I gust remind him that it remains to be seen 
whether the Caucasian race will accept him 
either as its champion or its servitor. 

But, sir, how is the fact? What do we pro- 
pose? Simply to invest with the right of suf- 
frage the colored men in those southern com- 
munities who have so lately been in rebellion 
against the authority of the United States. 

“The very head and front of our offending 
Hath this extent, no more.” — 

Are our friends in the Opposition prepared 
to explain to us now just how putting the bal- 
lot into the hands of both white and black is 
going to subjugate the white to the authority | 
of the black—reduce the white to vassalage? :' 
If by this commandment we clothed a larger i 
number of colored men with suffrage than | 
there were of the whites, and if the colored 
men were ambitious of reducing their white 
fellow-citizens to vassalage to them, were ac- 


as has filled the breasts of their white fellow- 
citizens, then there might be a danger that this | 
domination would be the result of our legisla- 
tion; but neither the one thing nor the other || 
is true. Have you ever heard of a purposeon , 
the part of any colored people God ever per- |: 
mitted to stand on this footstool to reduce to 
vassalage any other people? Do you know of 
any colored man who asks for anything but the | 
right to exist and to work, and such political 
privileges as will secure those rights to him? 
But whatever may be their desires, their |i 


pose to put the ballot into the hands of a col- |; 
ored race numerically greater than the whites || 
by whom they are surrounded. There were |: 
in those ten States, so called, in 1860, a white | 
population of 4,622,281 and a colored popula- | 
tion of 8,346,861. Perhaps, if we were ad- | 
dressing the constituency of Mr. Nasby, we ` 
might explain how the ballot in the hands of 


we are talking to the Senate I suppose that | 


But it is said that this showing of the popu- i 
lation in 1860 does not represent truly the con- || 
dition of parties there now. Itis said that the © 
returns of the boards of registration actually | 
show a majority, not in each one, but an ag- | 
gregate majority of colored voters in those ten 
The fact is so; there is no de- 
It results from one of two causes: | 


nying it. 0 
not because the colored population is greater 


. butit happens either because we have excluded |, 


|; ted States in the courts of the nation. 
_ three million and a quarter would reduce to | 


General of the Army put tho negro in power over the | vassalage four and a half millions ; but since 
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centage of the white population as to reduce 
it to a minority, or because, having the right 
still to register, they refuse to register. That 
we have excluded some from the right of regis- 
tration is undeniable. That many who have 
the right to register refuse to register, I take it 


‘no man here will deny. How much the one 


or the other canse has operated to produce the 
existing state of things shown by the returns 
of the board of registration I will not under- 
take to say; but I will furnish to the Senate a 
few data from which, I think, a pretty correct 
conclusion can be drawn. 

In the States of Alabama, Florida, Georgia, 
Louisiana, Mississippi, Texas, Virginia, and 
North Carolina the boards of registration re- 
turned 550,088 white voters. Inthe same States, 
in 1860, 657,038 white men voted. The num- 
ber of whites registered in 1867 was more thun 
100,000 less than the number who voted in 
1860. How will you explain it? They have had 
a war there which has resulted in the destruc- 
tion of some life; we do not know how much; 
and some now living have been excluded from 
registration. That is conceded. But, sir, both 


‘these causes have operated equally upon the 


popolation of each one of those States. Now, 
wish to compare the State of North Caro- 
lina, where we understand the hostility to this 


. registration is less violent and bitter than in 


either of the other communities, with the ex- 
hibit made by the other communities. The 
number of whites registered in North Carolina 
was 103,000. The number who voted in North 
Carolina in 1860 was 96,230. Taking North 
Carolina from the other States, and you find 
that there were 447,088 only registered in the 
other States in 1867 and 560,808 voted in 1860. 
In other words, the number of whites regis- 
tered in North Carolina in 1867 was a little 
more than seven per cent. greater than the 
number of whites who voted in 1860. The 
number of whites registered in the other States 
in 1867 was a little less than twenty-three per 


` cent. less than the number who voted in those 


States in 1860. If North Carolina, therefore, 
be a true indication of what is the real result 
both of the war and of your exclusion from 
registration, then it shows that in these other 
States there are fully thirty per cent. of the 
population who refuse to register. Nobody 
registered in North Carolina who is dead or 
who is excluded from registration. There is . 
no immigration into North Carolina that I have 
heard of exceeding that into the other States ; 
indeed, my understanding is that there has 
been much less to North Carolina than to the 
other States; and I know of no single cause 
which would have operated to produce a more - 
favorable exhibitin North Carolina than we had 
a right to expect from the other communities. 
Mr. President, 1 conclude that the reason 
why we have a majority of colored voters re- 
gistered in-those communities is not because 
we have denied the right of registration there, 
but because so large a portion of their popu- 
lation have refused to register; and under 


| Such teachings as I am about to submit to you 


do you wonder that men have refused to regis- 
ter? I desire to read a couple of extracts from 
a Vicksburg newspaper. It is a high author- 
ity, because I understand it is edited by the 
identical Mr. McCardle who has come for- 
ward to vindicate the Constitution of the oe 

ne 
of these extracts was issued just before a re- 
cent election, and the other just after. The 
first is headed— 

“Stay away from the polls. 
“We again urge every decent white man, every 


| honorable gentleman of the Caucasian race ”— 


He has heard something about the Caucasian 
race— 

“to avoid General Ord’s election as he would avoid 
pestilence and a prison. As this advice does not 
apply to and is not intended for the white snakes of 
the Loyal League, we shall expect the last-named 
despicable vermin out in all their strength. 


And more to the same effect. The next extract 


is headed— 
> “ The Immortal Fight. 
“Weare gratified to be able to announce to the® 


‘ from the right Of registration so large a per- |Í readers of the Times that at the court-house yester- 
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day. the only place open to the whole people, there 
were cast the votes of eight people only! We tried to 
get. the names of the interesting sneaks wao voted, 


but failed, though the Times office was and_is ready | 
to pay a dollar tor the name of each voter. We shall , 
publish the names of these voters if we can obtain . 


them, and somo day we shall; 


but if we do not we | 


l disfranchise all who were his friends in the 


shall with pride chronicle the fact in the heroic city ji 


of Vicksburg, the gallant Saragossa of the South, 
there were only eight cowards, dogs, and scoundrels 
of the Maygatt and MeKce stripe.” 


Mr. President, when such sentiments as | 


those are published through organs which sell ; 


to the people and are read by the people, 


of your registered voters largely reduced. 


l South? 


He proceeds to refute the second reason, like |, 


the first assigned by himself. The second rea- 


| 
| 


son which he puts in our mouths is that the 
negroes were loyal and the whites disloyal. ; 
, Now, how do you suppose he undertakes to re- 
_ fute that? By pleading the general issue to both 


statements; by denying both the loyalty of the 
blacks and the disloyalty of the whites. He 
stands here in the Senate Chamber, with the 


yO ae ‘commission of an American Senator in his 
itis not surprising that you find the number ` 


Sir, we have done nothing, we propose to ! 


do nothing, to secure the domination of the 
black race over the white. I have confessed 
that we propose to confer suffrage upon the 
black people there. Why do we seek to con- 
fer suffrage upon them? My colleague has 
assigned of himself three reasons for this 


proposition of ours, and he has proceeded to | 
I shall notice his effort at their | 


answer them. 
refutation, not because he has assigned, in my 
judgment, the true reasons, but I want to see 
how an American Senator answers the reasons 
that he sets up himself. He assigns these 
reasons to be as follows: 


“ First. Because the States of the South rejected 
the constitutional amendment submitted by Con- 


sg 

sarod Because the negroes are loyal and the 
whites disloyal; and, 

“Third. Because it will secure party ascendency.” 

Proceeding to refute the first reason, heargues 
that we ought not to have expected or to have 
asked those southern constituencies to accept 
the constitutional amendment. He urges this 
upon several grounds. 
them, and that simply to show what beautiful 
sentiments my colleague can issue from his 


lips aud how remorselessly he can crucify them | 
He says they ought not to have | 
accepted that constitutional amendment, be- ; 
cause it disfranchised so large a portion of their || 


in his life. 


people. His language is as follows: 


“I can understand how one may say in argument 
that the leaders should be disfrauchised. But how 
any man of common sense oreommon manhood could 
ever suppose it possible for the people of the South 
to vote to disfranchise men esteemed by them as equal 
to, if not better than, themselves, for an offense of 
which they themselves were equally guilty, is beyond 
my comprehension. You ask the southern people to 
betray themen whom they trust? * + + x 
“ You ask them to strike with a serpent’s tooth the 


bosom of a friend. But until human nature shall | 


cease to be what God has made it, honorable men, 
to suve themselves, to save even their lives, would 
not incur the guilt of such unnatural treachery by 
voting tor such a provision.” 
Sir, need I tell the Senate or the Senator 
. these two things: first, that that constitutional 
amendment, which he says they ought not to 
have adopted because it disfranchises some of 
their friends, did not disfranchise nor propose 
to disfranchise anybody. It proposed to ex- 


States—just those whom my colleague, I sup- 
pose, would include within the designation of 
“ radicals,” and, of course, the most offensive 
men that could be found there—from the right 
to hold office, and not from the right to vote. 
And if it had proposed to exclude them from 
the franchise would my colleague have been 
justified in saying that honorable men could 
not, to save their lives, vote for it? He says 
we asked them to strike 
the bosoms of their friends. 
league doing here? ‘These 
offer the suffrage—to whom 


What is my col- 
men to whom we 


we will prosecute the effort to the end of our | 
lives-——these men are his friends, or they were _ 


during the struggle. It is into their bosoms 
he is asked to strike with what he culls a ser- 
pent’s tooth; and I never saw him exhibit 
greater. alacrity to do a particular thing than 
he has exhibited to do that. How could we 
tell that those southern gentlemen were so 
muéh more honorable than he shows himself 
to be? How could we know that they would 
not, to save their lives and to reinstate their 
people in the prerogatives of States, vote to 
w disfranchise a few of their friends as réadily 
as my colleague will vote and Struggle to 


{ 


i 


pocket, to prosecute those black men upon a 
charge of disloyalty and high treason. And 
who were they? Chattels, in the eye of the 


q law; things; property; who never had known 


I shall cite but one of |; 


with a serpent’s fang | 


we will give it, or `: 


; from their youth up any more a will of their own 
i than the horses and the mules by whose sides 
they were worked; men who from their child- 
hood had known but one law, and that was the 
law which compelled them to obey their masters 
and their owners. They are the men whom 
my colleague stands here to prosecute upon 
the charge of high treason; and at the same 
| time he denies the disloyalty of the white race 
about them. 

He asserts that the majority of them were 
loyal. I will not read his language; but he 
argues that they were dragooned into the cause 
of the rebellion by the minority; the “ Rad- 
icals,’’ I suppose, he would have it. He finds 
it quite within the reach of his charity to 
blot out the offense of that proud Caucasian 
majority in the South, because of the férce 


; brought to bear upon them by the “ Radical” 


minority ; he finds that the Caucasian majority 
were overawed and overcome, and they cannot 
be held guilty of disloyalty; but that these 
chattels, these things, these black men, who 
_hever knew any other duty but to obey, must 
be held to the full responsibility of men for 
the first time in their lives for doing just what 
all the laws they had ever heard of commanded 
them to do! ‘That is the logic of the Senator, 
not dropped in the heat of unconsidered de- 


| bate; it was considered; it was deliberated 
upon ; it was uttered here to the Senate as the | 


result of his deliberate convictions in a speech 
which was heralded to the press as to be the 
greatest of his life. 


loyal we ought to forgive them. He recounts 
their losses, their sufferings, in the prosecution 
of that great crime which they had committed. 
He cites us to historical examples. He becomes 
classical. He recounts to us the story of La- 
tium and its revolt. As I thought it the finest 
passage in his speech, altogether creditable to 
the oratory of the State from which we both 
come, I shall ask the indulgence of the Senate 
to reproduce it: 


y £ il **When Latium, one of the Roman provinces, re- 
clude a small portion of the people of those | 


volted, and the revolt was put down by arms, the 

: question aroso in the Roman Senate, what shall be 

one with Latinum and the people of Latium? There 

were some then who cried, ‘disfranchise them;’ 

others said, ‘confiscate their property.’ There were 

Tone who said, ‘subject thein in vassalage to their 
slaves, 


Good for Latium. 

“But old Camillus, in that speech which revealed 

1s greatness and mado his name immortal, said: 
‘Senators, make them your fellow-citizens, and thus 
add to the power and glory of Rome.’ In this high 
place, in this Senate of the great Republie of the 
world, outgrowth of the civilization of all the ages, 
cannot we, Senators, rise to the height of that great 
argument?” 

Need I tell the Senate that we attained the 
height of that 
that is passed. 
the power and authority of the Republic are 
made our fellow-citizens ; their lives are given 
tothem freely ; their estates are restored togthem 
ontheasking. There they are, enjoying every 
privilege that every other citizen of the United 
States enjoys, with the exception of the few 
who were included in the terms of these laws 
known as the reconstruction laws, and who are 
Probibived from voting at two elections. Mr. 

resident, we stand here and are judged, not 
because we will not make fellow-citizens of 
those-who revolted against the authority of the 


But, speaking to this same point, my col- | 
_ league says further that if the whites were dis- 


great argument long ago? All. 
The men who revolted against i! 


! 
i 
| 


1 


Republic, but we are judged becanse we seek 
to make those our fellow-citizens who did not 
revolt against the Republic. ‘That is what we 


‘are to be condemned for, if we are to be con: 


| 


demned ; that is what we are denounced for 
from one side of the countgy to the other daily. 

The third reason assigned by my colleague 
why we seek to offer suffrage to the colored 
men is, that it will secure party ascendency, 
and the Senator from Indiana [Mr. Hesp- 
RICKS] and the Senator from Pennsylvania 
(Mr. BuckaLew] have echoed in terms the 
same sentiment. So, then, we are struggling 
to confer this boon upon the negroes in the 
South to strengthen the Republican party! I 
do not honor the head, or the heart either, of 
any man who can ascribe such a purpose to 
such an act. I suppose if you found us visit- 


ing a poor-house by parity of reasoning you 


, Strength of our own households. 


J 


{ 


would charge us with a purpose of kidnapping 
the panpers to add to the wealth and the 
We are try- 
ing to give suffrage to the negroes to strengthen 
the Republican organization, are we ? Sir, if 
we had felt at liberty to strengthen the Re- 


| publican organization at the expense of God’s 


justice and right, do you not think we knew 


how to do it just as well as those who now 


oppose us? Do you not think we knew who 
were strong in those communities and who 
were so weak that they could not stand alone, 
much less offer any support to a great and 
triumphant political party? Did we not know 
who had held political power down there from 
the time when first political power existed? 
Did we not know they needed, or at least 
desired, the countenance and support which 
a Republican party alone could afford any- 
ody? 

If we had desired to strengthen our political 
organization, what was there to prevent our 
saying to the white people of those commani- 
ties, to the Caucasian race, “Come into the 
councils of the nation, we will restore you to 
your old place in the Government.” Do you 
suppose they had such a hungering after fel- 
lowship with their old Democratic friends that 
they would have looked to them for any sup- 
port that they could have received from us? 
What had the Democratic party to do for them, 
orto give them? The Democratic party were 
poorer than the defeated rebels themselves, 
Vhatever they might have promised, they had 
nothing to pay with. If we had been as false 
to the President whom we elected as the Pres 
ident was to us who elected him, what was 
there to prevent the Congress of the United 
States from turning on him in the winter of 


| 1866 as he turned upon us, and telling him that 


he had dethroned the governments of ten States 


| without authority of law; telling him that those 


provisional governments which he had set up 
there must go out as he had sent their prede- 
cessors; and that the old governments must be 
restored? What was there to prevent us re- 
ceiving the representatives from those govern- 
ments and having them here in closecommunion 
and fellowship with the Republican majority ? 
If we were willing to serve the devil for party 
‘purposes and party gains, here was the devil 
as open to our service as he was to theirs. 

Sir, I have spent too much time upon this 
sort of reasoning. Remember these are the 
Senator’s answers to reasons which he assigned 
himself. You remember how the knight of the 
Rueful Countenance, in some of his wander- 
ings, discovered a windmill, and he set his 
lance in rest and spurred his charger upon it; 
and you recollect the result of the encounter ; 
and the world has not done laughing over it 
yet. Well, sir, I have laughed with the world; 
but I have always thought if Don Quixote had 
had the privilege of making his own windmill 
he would have been more successful in his 
engagement. | Langhter.] But here is a knight 
who sets up a windmill of his own manufac- 
ture, pitches into it at his own pleasure, and 
you see the result, 

Mr. President, let me state one reason why 
we seek to give suffrage to the colored race in 
these communities, and I will give my colleague 


e ila a a ae 
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the balance of his natural life to refute it. We 
seek to give suffrage to them because there is 
no other way given under heaven or among 
men whereby the life of that race can be made 
tolerable or endurable. That is the fact. 
assert if, whoever denies it. Let the issue be 
upon the question of fact, and we will try it 
before the American people. 

Sir, we tried to avoid this enterprise. The 
world knows it. We tried every conceivable 
expedient ; and we tried some expedients that 
I never should have conceived of myself. We 
tried the experiment of colonization under the 
lead of my colleague himself, who told us that 
these people never could live here in peace. 
When we decreed the emancipation of the 
slaves in the District of Columbia, we appro- 
priated | think $100,000 to embark in the ex- 
periment of colonizing the freedmen in Hayti 
or some other place. 
United States, under that act, entered into a 
contract with parties in the State of New York, 
I think, to take a colony down there. They did 
so. The effort failed utterly ; the colony re- 
turned ; and to-day these Halls are besieged by 
those contractors to secure compensation for 
the damages they sustained in cnecavoring. to 
realize the favorite idea of my collegue. e 
found that these people could not be colonized 
outside of the territory of the United States. 
My colleague himself, I take it, was satisfied 
with the experiment. 
has renewed the effort to secure further appro- 
priations for that purpose from that time to 
this. 


I : 


I do not know that he | 


W hen the Congress of the United States came | 


here in December, 1865, and found the rebel- 
lion at an end, the governments which had 


exercised civil authority in the ten rebellious | 
States dispersed by executive proclamation, | 


new governments set up in their places built 
upon a model designed by the President him- 


The President of the . 


i 


self, the question arose whether those govern- | 
ments which the President had made were actu- | 


ated by those sentiments of justice and of fair 
dealing which would warrant us in committing 
to their keeping the men whom we had made 
free and the men who had always been free, but 
who had been loyal to the flag during the great 
struggle. I say Congress stopped to consider 
upon that question. A committee of both 

ouses went on toexamine witnesses and spent 
weeks and months in taking testimony upon that 
point. They finally came to the conclusion that 
it would not be safe to commit these two popu- 
lations, the loyal white men and the freedmen 
of those communities to the keeping of those 
governments unless some further restrictions 
were placed upon the authority of the State gov- 
ernments than were plaged by the Constitution 


as it then stood. And so Congress submitted | 


to the several States the question whether they 
would agree to remit to the Government of the 
United States the power to protect classes 
against class legislation. That is really what 
the constitutional amendment meant. Mostof 
the States agreed to it. Those governments 
which the President had built speaking for their 


States, refused to consent to it, and we found | 


that we could neither get the freedmen out from 
under those governments nor would they con- 
sent to an amendment of the Federal Constitu- 
tion which would authorize the national Gov- 
ernment to furnish protection for them. 

We then, and not till then, came to the de- 
liberate conclusion that if these people were 
to be compelled to abide there, subject to the 
control of those local governments they shonld 
be represented in those local governments ; 
that they should be heard in them. ‘That is 
the reason why we have attempted this enter- 
prise, and there ig no other. I am glad to 
remember that from the beginning I could 
see no other way but this, and I am glad to 
remember that | sought no other way; and I 
am glad to know that whoever falters I am 
bound to pursue this way to the end. If thete 
be any man in our organization so frightened 
that he would avoid this responsibility to avoid 
a party defeat, let me tell him for one that I 
happen to know party defeats cannot be 


t 


' men who oppose us—what? You are told that | 


avoided in any such way. This duty is com- 
mitted to us. It is the duty of our day; and | 
we must be true to it or we must be pro- 
nounced untrue to all duty and unfit to be | 
charged with any duty. : 

Now, sir, what objection is there to our 
doing this thing? What objection is there to 
our putting the ballot in the hands of the 
black man? Do you say he is safe without it; 
that it is needless; that justice will be done to 
him by the governments of the white men 
down there? Who dares say that and risk 
his reputation for veracity upon the statement? 
Did they ever do justice to them? While they 
were deprived of the ballot, and while they 
were subjected to governments representing 
just such feeling and just such men as the 
existing civil governments do down there, you 
know they were made chattels of, slaves of. 
How do you know they would not do it again 
but for the prohibition which you have placed 
in the Constitution of the United States? But 
because they cannot reduce them to chattelism 
again do you know that they would do justice 
to them? Is there no way of oppressing men 
but by making slaves of them? Why, Mr. 
President, look about you! Listen to what 
you hear right here on the floor of the Senate! 
You see a northern man, and a Senator, stand 
up here and charge these freedmen with the 
crime of treason and attempt to prove it. Do 
you think when men at this distance can prac- 
tice such enormous injustice to them that they 
are likely to receive justice at the hands of 
those who live with them? Nay, sir, every 
day and almost every hour you are told by the 


if you dare to confer suffrage upon the black 
man it will lead toa war of races and they 
will be exterminated. Do Senators mean to 
tell us that men who would massacre the 
blacks because they are allowed to vote will 
do justice to them when they do not vote? Is 


that the logic that is to sway the action of the | 
, American Senate? 


Sir, we have not acted upon any rash as- 
sumptions. I said a committee of this body 


‘took testimony; nay, we saw those govern- 
, ments actually at work; we saw the legislation 


they were contriving for the government of 
these people; we saw two military officers, 


| one commanding in Virginia and another in 
. South Carolina, by a military order, set aside 


and annul two whole codes enacted by those 


_ two States for the government of this portion 
; of their people because of their inhumanity to 


man. 

Sir, I have another piece of testimony. Stop 
where you are; accede to the demand made 
upon you by your opponents ; remit those peo- 
ple to the control of those civil governments 
now existing there; and what do you suppose 
will happen? Ido not know precisely myself; 
but what they contemplate I will show you by 
reading an extract from a letter which I re- 
cently found in the papers from Mr. James M. 
Mason, written to a friend of his by the name 
of Graham, who had urged him to take up his 
residence in Jamaica. Mr. 
strates. I am not going to read the letter at 
length. 
a probability that this Republican party will 


| be overthrown, and that another party will be 


installed, and then that theg wil get posses- 
sion of their governments. e says: 


* In such case I should rely upon the intelligence, 
wisdom, and, more than all, the experience of our 
people in regard to the negroes, would enable them 
to devise some system of legislation by which, with- 
out again reducing them to slavery, they could be 
made to discharge the incumbent duties of a laboring 
class, a hope now much encouraged by the apparent 
tone of the North, as evinced in the late elections. I 
am satisfied that nothing but such exclusive control 
can save our people from the alternative of exter- 
minating the blacks or of abandoning the country to 


' them. 


That is the purpose, as you are officially 
notified; and, with that notification addressed 
to you hes are asked to surrender these peo- 
ple to the control of those governments. 

What is another objection? It is said that 
these people are not qualified for the suffrage. 


Mason remon- | 


He suggests to his friend that there is | 


That is true ; they are not qualified. Who of 

us are qualified to fill the high office of an 

American elector? They are not qualified. 

How happens it that they are not qualified? 

| Because the ballot has been denied them always 
and has been confined to the hands of the white 

‘race; because you have had there and over 
them none but a white man’s government. 
That is the reason why they are not qualified. 
I do notask that the freedmen shouldbe allowed 
to participate in the elective franchise because 
they are qualified for it, I demand that they 
should be allowed to participate in it because 
I know, and you know, sir, they never will be 
qualified {pr it until they are allowed to parti- 
cipate in it. 

Another objection is, that it is unconstitu- 
i tional; that you have no right to control suf- 

frage in those States. ‘hatisa fair argument; 
_thatis manly. I always greet an objection of 

that kind, let it come from whom it will, or 

when it will. I care not that the Constitution 
: has been held up as the shield of so many great 
| crimes that it seems to be almost criminal to 
uote the Constitution at all. That is not the 
, fault of the Constitution; itis the fault of the 
: foul perversion of it which we have known for 
‘years. I propose to occupy the time of the 

Senate for a moment in considering the ques- 
‘| tion whether we have this authority; whether 
l we have under the Constitution the right to 
| confer suffrage upon the colored population in 
| those communities. I insist that we have 
|! authority to exercise any legislative power in 
| South Carolina or in Alabama that we can 
| exercise in New Mexico or Utah. 

Sir, if Morse had lived when Moses did and 
| had telegraphed from the foot of Sinai to the 
| fire-worshiping cities of Chaldea that they 
ii should have no other gods but the Lord; or if 
` he had telegraphed to the idol-crammed cities 
' of Memphis and Thebes that they should not 
make any graven image; or if he had tele- 
graphed to the cities of Canaan, filled with 
every manner of violence and crime as they 
were, that the people of those cities should not 
| kill, or steal, or commit adultery, Iam afraid 
Moses would have been denounced by the peo- 
ple of that generation asa radical. I do not 
wonder that Luther, when Rome was trying to 
| build up St. Peter’s by the sale of indulgences, 

should have been denounced as a heretic when 
he dared to post up on the church-door of 
Wittenberg his bold denial of the power of the 
| Church to issue indulgences or to grant them. 
I do not wonder that he was denounced as a 
fanatic for such conduct at such a time. When 
John Hampden stood up before the British 

eople to deny the authority of the Crown to 
evy taxes of its own will and without the con- 
seht of Parliament, I do not wonder that John 
Hampden was denounced as a revolutionist. 
And [ shall not be surprised, and I shall not 
complain, if I earn one or all of these epithets 
when I stand here in the Senate to say that the 
American Congress has deposed the govern- 
ments which once existed in those ten States 
for which we are now legislating, taken from 
them all right to legislate at all. 

Now, sir, the qnestion is: has Congress 
authority to depose the government of a State? 
I do not claim that authority outside of the 
Constitution. I do not charge myself with any 
obligation to serve the country in any way not 
warranted by the Constitution. And if this 
authority is not given to Congress by the Con- 
stitution then I concede Congress does not 
possess it. But if we do not possess it, then I 
want to say that the Constitution of the United 
States is not the supreme law of the land, and 
several of its commands cannot be enforced. 
We will not have any dispute about the facts. 
I concede that the Congress of the United 
States once clothed each one of these commu- 
nities with the authority and the prerogatives 
of a State. When those prerogatives were 
committed to those States they were committed 
unconditionally and in perpetuity or they were 
not. Ifthey were committed unconditionally, 
then they were indefeasible; they could not be 
lost; they could not be reclaimed; they could 
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not be forfeited; they were theirs always, at | chosen to 
I want |; them away 


all times, and under all circumstances. 
to see the Senator who will stand up on this 
floor and say that such is the case; that ever 
since the first act was enacted making Louisi- 
ana, for instance, a State of the Union, Louisi- 
ana has been in the enjoyment, or has been 
entitled to enjoy, all the rights which that act 
conferred upon it. We have no dispute as to 
what the rights of a State are. Have those 
rights been continued in those communities 
from the day of their creation to this? There 
is no Senator who will assert that. There is no 
Senator who will assert that during the rebellion 
South Carolina, Louisiana, and Mississippi had 
the right to send Senators here and Represent- 
atives to the other House. But if they had 
not that right, then why had they not? | have 
listened from the time this debate first com- 
menced years ago for some one in the Opposi- 
tion to explain to me how it was that they had 
not the right to send Senators here during the 
war if the prerogatives once conferred upon 
them had always continued to them. The Sen- 
ator from Indiana yesterday, arguing upon this 
point, while he asserted in the most positive 
terms that these rights had always continued, 
that the character of the State was never lost, 
yet he did concede that their relations with 
the General Government practically were de- 
atroyed. 

Mr. HENDRICKS. Disturbed. 

Mr. HOWE. He said: 

“Practically the relations were disturbed, practi- 
eally the State was not in harmony with the Federal 
uovernment; 
ization as a State, its Constitution, which wasthe bond 
of its organization, continued allthe way through the 
war: and when peace came it found the State with its 
constitution and laws unrepealed and in full torce, 
holding that State tothe Federal Union.” 

The Senator from Indiana is a lawyer, an 
acute andan able one, and when he talks to us 
about the State still existing, but its practi- 
eal relations being disturbed, he means some- 
thing by it, and I would have been glad if he 
had explained to my comprehension just what 
he meant, how and why these practical rela- 
tions were disturbed. 1 know they did not let 
our mails go there. That is one relation that 
was disturbed practically. The rebellion did 
that. I know de did not send Senators and 

Representatives here. 
that was disturbed. But why did not they send 


but its existence as a State, its organ- | 


That isanother relation `i 


Senators and Representatives here,orifthey had , 


sent them here, what answer should we have 


made to their demand for seats? Should we ; 


have told them ‘‘our practical relations are 
disturbed, and therefore you cannot come in ?”’ 
But they would have read the Constitution to 
you and said, ‘* You say we area State; our rights 
are not gone, end cannot be; here is the Con- 
stitution which says that every State shall have 
two Senators here; are you going to exclude us 
because our practical relations are disturbed ?”’ 
What answer would you have made? You must 
have received them into the Chamber, or you 
must have shown some authority in the Consti- 
tution for keeping them out of the Chamber. 
Where is the authority in the Constitution for 


excluding Senators duly elected by a State? . 
Would you have excluded them upon the ground | 


of disloyalty? But suppose they did not hap- 
prove their disloyalty ; suppose they had done 
no overt acts ; how would you have kept them 
out of the Chamber? I have been anxious to 
have these questions answered, and I cannot 
conceive the answer to them. 

The fact that war existed there would not 
have been urged as a reason for keeping Sena- 
tors out. War raged in Kentucky; war raged 
for a time in Maryland; war even made its way 


into Pennsylvania. You never thought of send- ° 
ing the Senators from those States home because | 


war wasin their neighborhoods. Then war itself 
is no reason for excluding the representation 
ofa State. The historical fact is that the Sen- 
ators and Representatives from the rebel States 
were away from here because they chose to go ; 
but the question to which I wish Senators to 


go away, how would you have got 
? Suppose they had chosen to come 
baek, how would you have kept them from 
taking their seats? 


m B . | 
Some time since I saw acorrespondence which § . : 
t $ r © are still allowed to choose their own officers 


interested me very much, between Mr. Henry 
A. Wise, of Virginia, and Mr. Feryanpo Woop, 
of New York. Mr. Wise addressed Mr. Woop 
at the close of the rebellion, and he made one 
declaration which interested me. He said to 
Mr. Woop: 

“You know my position bofore the war: ‘To fight 
in the Union, under tho express lettor of the Consti- 
tution—to take up arms by the sovereign authority 
of States—to repel invasion and to suppress insur- 
rection.” 

Suppose Virginia and all those States had 
listened to the advice of Mr. Wise; suppose 
by the authority of their State governments 
they had formed the confederacy, and yet 
their Legislatures had sent Senators and their 
people had sent Representatives here to help 
make our laws, they fighting, according to Mr. 
Wise’s programme, within the Union and 
within their interpretation of the Constitution, 
what should we have said to their Senators on 
the theory of Senator from Indiana? As I 
cannot conceive of any answer to be given of 
course I cannot conceive what answer he would 
give. For myself, I know of no answer we 
could have made but for Congress to say, 
“Your people are in rebellion against the 
authority of the Government of the United 
States ; your governments are in flagrant diso- 
bedience to the express command of the Con- 
stitution; we deny the authority of your gov- 


ernments, and we revoke the license which we || 


once gave you to have governments ;” and our 
authority tor saying this I shall cite to you 
presently. 

Mr. President, the revolt of a State is not 
the only reason we could assign for deposing 
the government of a State. Suppose South 
Carolina had never raised a soldier or seta 
regiment in the field ; suppose South Carolina 
had contented herself, as i believe Virginia cid 
for years content herself, with refusing to have 
the officers of her local government take the 
oath to support the Constitution of the United 
States, which the Constitution commands that 
every officer of a State, executive, legislative 
and judicial, shall take; suppose you had 
known that every officer in the government of 


that State had refused to take such an oath, | 
| and on the contrary had taken an oath to sup- 


port some other Government, the Government 
of Great Britain or the Government of Mexico, 
some alien Government, how would you cor- 
rect that wrong? The Constitution says that 


i every one of these officers shall be under an 


oath to support the Constitution of the United 
States. ow will you enforce that command 
except you can remove the government which 
disobeys it? 

Such a case is possible; and you must be 


able to furnish the correction, or your Consti- |; 
tution is not the supreme law. You cannot || 


correct it by the military power. You would 
notsend an army upon the Governor and Legis- 
lature of South Carolina because they had not 
taken the right oath. You would not order out 


i the Army of the United States to administer an 
pen to be disloyal, or suppose you could not || 


oath to a State officer. You cannot correct it 
by a suit at law. Doubtless you might make a 
law to punish particular officers for omitting to 
take the proper oath; but what law could you 
make to compel the people of South Carolina 
to elect men who would take it? To take such 
an oath is a plain duty enjoined by the Consti- 
tution, and yet you have no court of chancery 
to enforce specific performance of it. 

The framers of the Constitution knew that 
it was of vital importance to the Union that 
the government of every State should be in 


' the hands of those only who would at all times 
support the national authority. 


For that rea- 
son they required that every officer participat- 
ing in the government of a State should take 
an oath to support the Constitution. So long 
as the people of a State are loyal they will 


address themselves is, suppose they had not || enforce this duty upon their own officers, for 


| “No State shall, 
* z + * Å 


they will elect none to office who will not 
cheerfully take the oath. But if the people 
become alienated or hostile, as the people of 
those revolting States did, they will elect no 
officers who will take the oath. If, then, they 


the government of such State is in hostile 
hands and the Constitution is trampled under 
foot. It ceases to be the supreme law. But 
if you admit that it is the supreme law, then 
it is the duty of the President to see that it is 
enforced ; and yet how can hg enforce it un- 
less Congress shall supply the proper enact- 
ments? So long as your laws declare that 
Louisiana is a State the President cannot pre- 
vent her people from appointing such men to 
office as bey please. If he attempt to do so 
he offends against the law himself. While 
your law declares Louisiana to be a State the 
President must respect her rights as a State, 
and so long as he respects her rights as a 
State her people will select such men for 
olfcers as they choose. 

Before the President can rightfully remove 
the government of a State which refuses to 
obey the Constitution Congress must by law 
authorize him to do so. But can Congress 
authorize the President to remove such a 
government? The last clause of the eighth 
section of the first article of the Constitution 
authorizes Congress— 

“To make all laws which shall be necessary and 
proper for carrying into execution the foregoing 
powers and all other powers vested by this Consti- 


tution in the Government of the United States, or 
in any department or oflicer thereof.” 


Whenever, then, the President finds the gov- 
ernment of a State in the hands of men who 
refuse to take the oath which the Constitution 
commands them to take, and when the people 
of that State refuse to choose officers who 
will take sych an oath, I maintain the clause 
first cited confers upon Congress full power 
to authorize the President to remove such gov- 
ernment and to forbid such people from choos- 
ing governments. 

If this be not so, here is one command of the 
Constitution which cannot be enforced. And 
so in this particular the Constitution is not the 
“supreme law,” 

Mr. President, I will put you another case: 
suppose the government of Vermont enters 
into a compact with the Government of Can- 
ada, by which they stipulate that in the emer- 


gency of war they will furnish their whole 


military contingent to the use of Canada? 
Suppose the government of Texas makes such 
a stipulation with Mexico? 

The Constitution declares that— 

without consent of Congress,” 
“enter into agreement or compact 
with another State or with a foreign Power.” 

But suppose a State does make such a com- 
pact, how shall the President correct such an 
abuse of power? 

The judicial power eannot reach such a com- 
act so long as the parties are content with it. 
{anifestly the military power cannot reach it. 

How, then, are you to prevent the authority 
which belongs to a State from being wielded 
by a government which is under this compact 
in open defiance of an express command of 
the Constitution? It ought to be corrected, 
ought it not? If it cannot be corrected the 
Constitution is not the supreme law; the Con- 
stitution is violated, and you cannot help your- 
selves, You ask the President to enforce this 
command ; he says: ‘‘ How shall I enforce it; 
I have only marshals and major generals at my 
disposal, and neither a marshal nor a major gen- 
eral can reach this difficulty—can cure this dis- 
ease.” But if the two House of Congress—if 
the law-making power will, under this clause 
which I have read, put a law upon the statute- 
book saying that such government shall no 
longer exist in Vermont, shall no longer exist 
in Texas, then the President can displace 
such a government as easily as he displaced 
the governments existing in the rebel States 
at the close of the war, and then the na- 
tional authority is called upon to do just what 
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it does in every case where it finds a commu- | 
nity of people within the jurisdiction of the ` 
United States, but without the jurisdiction of a 
State government; it provides a government 
—a provisional government—until the people 
are prepared to accept and discharge the obli- 
gations of a State government. 

It will be seen, Mr. President, that I do not 
claim the authority to depose such a govern- 
ment under that clause of the Constitution 
which calls upon us to guaranty republican 
governments to States. But suppose a State 
absolutely refuses to maintain a government 
which is republican; suppose the whole local 
authority in Mississippi should be one of these 
days vested in Mr. Davis, or the whole author- 
ity ia Missouri in my friend, [Mr. Drake, ] for 
I will not test this question with reference to 
those disorganized communities alone; sup- 
pose the local authority should happen to be 
vested by the written law of Missouri in my 
friend here ; he becomes the Governor, or the ` 
prines, or the grand duke, according to their 
ocal law, with the right to appoint men to 
make laws, the right to appoint judges to exe- 
cute laws, the right to appoint Senators and 
Representatives to come up here; suppose 
that happens to be one of these days the read- 
ing of the constitution of Missouri and such a 
form of government exists there. That is not 
republican ; but how shall we correct it? They 
do not arm a soldier; they do not raise an, 
army ; they allow our mails to go there; they 
let our courts exist there; they offer no re- 
sistence to the authority of the United States ; 
but every power which under the Constitution | 
belongs to a State is vested in a single indi- | 
vidual, and in him, in perpetuity, a govern- 
ment as anti-republican as it is possible to | 
conceive of. But how shall it be corrected? 
If the people of Missouri acquiesce in such a |! 
form of government one of two things is cer- | 
tain: either there must be in the national i 
Government authority to remove my friend | 
from power or the people of Missouri must |' 
remain under a State government anti-repub- |. 
lican in form. 

know, Mr. President, that the executive | 

authority did remove ten governments existing | 
in the ten rebel States at the close of the war | 
in 1865. He founded his right to do so upon | 
the averment that those governments were not 
republican. He claimed to be acting under 
the authority of the fourth section of the fourth 
article of the Constitution, which declares 
that— | 

“The United States shall guaranty to every State | 
in this Union a republican form of government.” _ | 

But, in my judgment, the President made | 
three mistakes: first, in supposing that he was 
the ‘“‘ United States;’’ second, in supposing | 
that the governments he deposed were not as 
much republican as they ever had been; and, 
thirdly, in supposing the governments by which 
he replaced those deposed were republican at 
all. I never complain of those mistakes, be- 
cause I thought those governments ought to | 
have been removed; not because they were | 
anti-republican, but because they were dis- 
loyal. But before he removed them for either | 
or for any cause I think he should have had | 
the authority of an act of Congress for doing | 
so. When the Governor of New York com- 
mits high treason against the United States, || 
undoubtedly the President may cause him to 
be arrested and tried for his crime; but unless 
he arrests him he cannot create a vacany in 
the office; and if he does create a vacancy in 
that office the people of New York must fill it, 
and not the President. 

Mr. President, I have spent all the time that 
J ought to devote to the argument of this ques- | 
tion and all the strength I have to spend upon 
it; but I cannot close without noticing some 
ether incidents of the debate. The Senator 
from Indiana, [Mr. Henpricxs,] who is 
usually very fair, and who yesterday gave us | 
an admirable precept for the conduct of public 
debate, I thought violated his own precept in 


|| self. 


a remarkable manner. He claimed of his 
political opponents fair treatment, candid 


appeals to truth, reason, and right. How did he | 
treat his political opponents? He told us this: |) be decided between two individuals possibly the 
“You have taken the robes of political power off || American people might hesitate ; but the issue 


the shoulders of white men and you have put them 
upon the shoulders of negroes. . 
“Gentlemen may moralize in solemn tones, as if 


they came from the tomb, about the gallantry and | 


distinguished services of the negroes in the war. 


T° 


can tell you that with all the political and party -` 


ambition you have, with all the party power you 
have, you have not power to take the garlands from 
the brows of the whito soldiers and put them on the 
heads of the negroes. You cannot do it.” 

Mr. President, did the Senator from Indiana 
mean to be understood that we desire to do 
that; that we are trying to take the garlands 
from the brows of our white soldiers and to 
bind them on the heads of the negroes? Did 
he mean to risk his reputation for veracity 
upon a statement or a suggestion of that kind? 
Sir, how long is it since the Senator from Indi- 
ana felt himself authorized to sing the praises 
of our soldiers, white or black? When before 
yesterday did he ever exhibit any special sen- 
sitiveness about the measure of fame that 
should be meted out to our soldiers, white or 
black? I cannot speak for his personal opin- 
ions or his personal votes or his personal acts; 
but while he and those with whom he acted 
stand here to-day denouncing us because we 


Sir, if the issues in November next were to 


is to be between two parties. ‘The history of 


l; both those parties the nation is already familiar 


with. The one is that known as Republican. 
It is the party which met the shock of the 
rebellion in 1861, which organized those great 
armies whose mailed tread shook the conti- 
nent, and whose prowess disarmed the last foe 


- that could be found in arms against the author- 
_ity of the nation, and at the same time a party 


which has done as much to advance the mate- 


_rial development of the country as has ever 


been done by any preceding party in the same 
period of time. You have done as much to 
add to the growth, the prosperity, and the 
wealth of the nation; you have built as many 
railroads, you have added as many miles of 
telegraph wire, you have put a commercial 
fleet on the Atlantic plying between New York 
and South America, you have put another fleet 


_ on the Pacific between San Francisco and the 


ports of Asia. I was told the other day by a 
gentleman largely interested in telegraphs that 
in the single district north of the Ohio, and 
between the Mississippi and the western line 


' of Pennsylvania, more than thirty-six hundred 


propose for a short time to take from a few | 
,, coming year to accommodate railroad lines that 


rebels the elective franchise, I know that if he 
did not, the men with whom he acted in the 


, State where I live and in other States, resisted ‘| 
to the utmost the efforts of the Republican | 


arty to continue suffrage to our own soldiers. 
Fhe party with which he acted made their 
fiercest efforto disfranchise the soldiers of 
the Union Army. The disfranchisement which 


' they complain of us for imposing upon a hand- 

ful of men whose hands are too bloody to | 
handle white paper any way, that very disfran- || 
chisement his political friends tried to enforce |, 
| one deed. 


upon the soldiers who went from Wisconsin 


and who went from other States to fight the || 


battles of the nation. 

Mr. President, I do not believe the white 
soldiers of the Union Army have ever com- 
missioned the Senator from Indiana to take 
care of their fame or to select their place in 
history. I do not think they care particularly 
to intrust that duty to his vigilance or to his 
eloquence. When they want their praises 
spoken or their eulogies pronounced J think 
they can find other men in other political 


| organizations to whom they would as soon 
| intrust that duty. i 


Sir, all of those who have preceded me on 
the other side of the Chamber have closed 
their harangues with terrible threats. All of 
them have pointed te the eleetions in Novem- 
ber next, and assured us with great earnest- 
ness that a terrible overthrow awaits us there. 
It maybe so. Political parties have been over- 
thrown before, and defeat may await us in No- 
vember next; but we know what we are striv- 
ing to do, and we know that what we fail to 
accomplish in November next will be accom- 
plished afterward.: It is the simplest justice 
in the world that we propose to execute, the 
plainest right, and in the end justice and right 
will prevail, unless the Democratic party shall 
teak dawn not only the African race and the 
American Constitution but the Almighty him- 
The Republican party simply demands 
that since the freedmen are here upon our 
hands some way shall be opened to their ele- 
vation in the scale of social life. You may 
say what you please of this purpose and of its 
propriety, put on before your fellow-men what 
airs and assume what attitudes you may, there 
is not a man of you on this side or the other, 
there is no man anywhere, who dares to go into 
his closet and shut his door and bow himself 
in prayer before his Creator and not pray for 
just what we vote for—the redemption, the 
elevation, the enfranchisement of the world 
without distinction of race or color. And Í 
am not afraid to go to the polls in November 
next with the American people, or alone, and 
vote for that which Christ died for and all 
Christendom has made intercession for for 
eighteen centuries. 


i 


miles of new telegraph line will be required the 


have been constructed in a single year. 

The whole number of miles of railway con- 
structed in the whole decade prior to 1860 was 
about twenty-two thousand. In addition to 
this, in the very agony of this struggle, you 
started a railroad toward the Pacific, and already 
the iron has reached the very summit of the 


This is what one party hasdone. What can 
be said of the other? I leave to its disciples 
to tell of its deeds; but I am here to speak of 
I am here to say that upon that 
party, to whose support my colleague has giver 

imself, rests the full responsibility of the late 


! Rocky mountain range. 


; war; rests the full responsibility, whether they 


designed it or not, of every life that has been 
sacrificed, of every drop of blood that has been 
spilled, of every dollar that has been spent. E 
say they are responsible for the war, because 
they were in a position where they might have 
prevented it. f 

When this war was inaugurated you know that 
that party had possession of every department 
of Government. The President was a Democrat; 
the Legislature was Democratic; the courts 
were made up of Democrats; and behind that 
Goverament made up of Democrats stood all 
the resources, all the material of the same peo- 
ple out of which were gathered the forces that 
did put down the rebellion after it was fully or- 
ganized and fully equipped. But, instead of 
employing those resources to crush the rebellion 
while it was weak and immature, that Govern- 
ment of Democrats allowed the national Treas- 
ury to be exhausted and the national credit to 
be destroyed ; they allowed your Army to be 
almost dissipated and your Navy to be dispersed; 
and then, when they had seemingly sqaandere: 
every national resource, they retired from power 
and left the national life to the protection of 
the naked patriotism of the people. But that 
naked and unaided patriotism proved suffi- 
cient. The moment the guns opened upon the 
flag on Sumter that moment the nation sprang 
to arms, and from the moment the nation 
armed the rebellion began to retire. 

During the struggle which ensued, and which 
the Democratic Government’ might have saved 
us from, I admit, many Deniocrats went into 
the Army and fought well. But, with few ex- 
ceptions, when a Democrat went to the Army 
he left the Democratic party. Their ballots and 
their bayonets were given to the same cause. 
But I speak of the party organization, and I 
ask them to tell the country the occasion on 
which that organization ever lifted an ounce 
in the way of carrying the burden which rested 
upon the nation, or ever inspired an effort by 
any prayer or any word or any smile of theirs, 

Mr. President, between these two parties I 
do not believe the American people are likely 
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to hesitate in November next. But, sir, I do 
not challenge the approval of the American 
people or their confidence simply by reason 


of what the Republican party has heretofore . 


done; I do not ask it so much from their grati- 
tude as from their hopes. Not alone because 
we have done well heretofore do I ask their 
continued faith and trust, but because of what 
we will do hereafter. Sir, if that trust is not 
withdrawn from us I think I can venture to 
promise, in behalf of the Republican party, 
that we will hereafter perfect the ‘‘ Union’’ by 
crucifying the last and foulest prejudice which 
distracts it; that we will ‘‘ establish justice”’ 
by enabling all to partake of it; that we will 
‘Insure the domestic tranquillity”? by destroy- 
ing the last form of oppression which can dis- 
turb it; that we will ‘‘ promote the general 
welfare’? by opening every part of the whole 
country to the quickening energies of free, 
requited, and contented labor. And when we 
cau convince the world that the American 
people do not hearken to the insidious voices 
of those who would debauch the national honor 
and abjure the national faith we shall ex- 
change our debt which now bears an interest 
of six per cent. and sells for seventy-two per 
cent. in the European markets for a debt bear- 
ing an interest of four per cent., and which 
will command one hundred per cent. in Frank- 
fort. With the proceeds ot those bonds the 
holders may build three lines of railway be- 
tween the Mississippi and the Pacific coast; 
and trom those lines of railway may derive an 
interest not of four but of ten per cent. We 
will open the mineral fields of the West to the 
labor of the world. From the barren hills we 
will gather the tribute whieh shall discharge 
the public debt; we will quadruple our fleet 
on the Pacific, pour the trade of Asia into San 


Franciseo and New York, and we will show | 
to the world a renewed and regenerated Union, | 


no longer swaggering with the contemptible 
boast that it is the Government of white men 
or of black, but resounding everywhere with 


the exultant shout that it is and it forever : 


shall be “the home of the free and the asylum | 


of the oppressed.” 

Mr. FERRY. Mr. President—— 

Mr. HARLAN. Ifthe Senator from Con- 
necticut will give way I will move that the fur- 
ther consideration of this bill be postponed 


until to-morrow, with a view of proceeding to | 


the consideration of the business of the Dis- 
trict of Columbia. 
Mr. FERRY. I give way for that purpose. 


The motion to postpone was agreed to. 
COTTON TAX. 
A message from the House of Representa- 


tives, by Mr. McPHERson, its Clerk, announced | 


that the House bad concurred in the report of 
the committee of conference on the bill (H. 
R. No. 207) te provide for the exemption of 
eotton from internal tax. 


ENROLLED BILL SIGNED. 

The message also announced that the Speaker 
of the House of Representatives had signed 
the enrolled bill (H. R. No. 207) to provide 
for the exemption of cotton from internal tax ; 


and it was signed by the President pro tempore. | 


CORPORATIONS IN THE DISTRICT. 


On motion of Mr. HARLAN, the Senate, as 
in Committee of the Whole, resumed the con- 
sideration of the bill (S. No. 102) providing 
for the formation of corporations and regulat- 
ing the same in the District of Columbia, the 
pending question being upon the amendment 
reported by the Committee on the District of 
Columbia to insert, as section fifty-five, the 
following: 

And be it further enacted, That the stockholders and 
also the directors of any corporation formed under 
this act may hold any meeting for the transaction of 
the business of the corporation, ineluding meetings 
for purposes of organization, and may keep their 
principal office in any State or Territory of the Uni- 
ted States. But no meeting shall be held out of the 
District of Columbia without the assent of persens 
oldjng a majority of the shares of stock of the eor- 
poration, nor without reasonable notice. eh’, such 
corporation, having its principal office outside of the 


District of Columbia shall, within thirty days after 
its organization, appoint by power of attorney duly 
exccuted, some person permanently residing within 
the District of Columbia, to accept service of any 
warrant, process, or notice. 

Mr. HARLAN. _to | 
amendment by striking out in line five the 
words “and may keep their principal office,” 
and by inserting at the end of that sentence, 


I move to amend this | 


rincipal offices outside of the District of Co- 
umbia; but certainly the objection which the 
Senator from Maryland makes cannot lie to 
this section, because it does not propose to 
authorize them to operate outside of the Dis- 
trict, but only to have meetings of their stoek- 


‘holders and of their directors outside of the 


after the words ‘‘ United States,” in line six, |, 
the words ‘‘and their principal office shall be ; 


kept in the District of Columbia,” so as to 
make the section read: 


That the stockholders, and also the directors of 


any corporation formed under this act may, hold any 
meeting for the transaction of tho business, including 
meetings for purposes of organization in any State or 
‘Territory of the United States, but their principal 
otce shall be kept in the District of Columbia. 

Mr. JOHNSON. 
authority Congress can provide that an organ- 
ization with a ‘charter in this District shall 
have a right to have an oflice and hold meet- 
ings in any of the States. ‘The amendment 
does not provide that they may do it with the 


District, to consult as to the proper mode and 
manner of carrying on the business of the cor- 
poration within the District. The reason for 
this can be very readily stated. Persons hold- 


ing capital in Baltimore, for example, the 


. principal city of the State from which the hon- 


orable Senator comes, may desire to employ 
their capital in the District of Columbia for 


` the promotion of its interests in the way of 


consent of the States, but gives them the right | 


to do it absolutely. I suppose the object of 
the provision is that they may, if they desire 


it, virtually have the corporation itself for the | 
: transaction of business in a State without the , 


consent of the State. In the case of Cohen 


_ vs. Virginia, which involved the right to sell 
‘lottery tickets under a lottery grant author- 


i 


ii ized by Congress, { think it was held that - 


there was no authority to sell those tickets in 
Virginia without her consent; and if it had | 


not been so adjudged, if there was no decision 


on the subject, I should suppose it to be very | 


clear that that is a matter within the exclusive 
jurisdiction of the States. Most of the States 
have by legislation provided that foreign cor- 
porations chartered by other States—and the 
rule applies equally to corporations chartered 


-by Congress in the District of Columbia—may 


have oflices in their limits on paying a tax or 
license fee, or something of that sort; but I 
am not aware that it has ever been held any- 
where that, as against the will of the State, 
Congress, under the power to legislate in the 


| District of Columbia, has authority by such 


legislation to locate a corporation in any State 
of the Union. 

Mr. WILLEY. I think the honorable Sen- 
ator from Maryland totally misconceives the 
meaning of this section. For myself, however, 
I will state that I doubted at first the propriety 
of this amendment to the original bill. It is 
an amendment which was drawn up by myself 
under instructions from that committee, and I 
think the Senator from Maryland miscoaceives 
the purpose of the amendmentitself. However 
impolitic and improper it may be in his view 
when rightly interpreted, I think he does not get 
the idea intended to be comprehended in the 
amendment. It is not that these corporations 
shall operate outside of the District. That is 
not the purpose. ‘The whole scope of the bili 
was constructed so as to confine the corpora- 
tions in their operations and in their working 
exclusively to the District of Columbia. It is 
proposed to make that purpose effective by an 
amendment to the first section, but obviously 
theintentof this section, asit now stands, is not 
to authorize companies to work outside of the 
District; that is, to carry on their business out- 
side of the District, but to enable them to hold 
meetings outside of the District for the purpose 
of consulting in regard to their business, through 
their boards of directors or whatever other way 
they may see proper to consult about the busi- 
ness, to be carried on within the limits of the 
District. It is not intended at all to authorize 
these companies to have any operation of their 
business carried on eutside of the District, but 
only to authorize the stockholders and directors 
who may be appointed under the provisions of 
this act to hold their business meetings outside 
of the District, wherein they may see properto 
regulate their business within the limits of the 
District of Columbia. 

As I said just now, I somewhat doubt the 
propriety of authorizing them to have their 


` manufactures or otherwise. 


They may see 


' proper to organize acompany to operate within 


I do not know by what . 


the limits of the District of Columbia; but to 


i persons owning that stock residing in the city 


of Baltimore, it may be much more convenient 


‘to them to hold meetings of the stockholders 
` for organization, and then of the directors for 
; the management of the business, in the city of 
. Baltimore, where they reside, than it would be - 


i for them to come to the District of Columbia 


to do so. It is not that they shall operate 


: within the State of Maryland; their operations 


must be confined wholly to the District of Co- 
lumbia; but that they may regulate the man- 
ner and mode of doing their business in their 
meetings in Baltimore. Iam indifferent about 
the incorporation of this section into the bill, 
and have some doubt about its propriety my- 
self. Hence I have thought it necessary to 
make this explanation. 

Mr. JOHNSON. Ido not think I misap- 


| prehend the meaning of the proposed amend- 


ment. Itis not that they are to meet outside 
of the District of Columbia merely for the 
purpose of organization, though that, I think, 
would be objectionable, but it is that they may 
meet outside for the transaction of business as 
well as for the organization. The transaction 
of business, I suppose, necessarily includes the 
doing of some acts in connection with the ob- 
ject of the incorporation. Whatever business 
they are authorized to transact here, under 
their charter, they will be authorized, if they 
are permitted to go outside of the District of 
Columbia for the transaction of business, to 
do there; so that, in my opinion, it is virtually 
giving them authority to establish offices in all 
the States for the transaction of the business 
of the corporations without their first obtaining 
the assent of the States. 

Mr. HARLAN. However pertinent the 
remarks of the Senator from Maryland may be 
to the amendment as originally proposed by 
the committee, I think he will perceive that 
they have no application to the amendment 
which I have proposed to the amendment. 

This will limit the scope of the amendment 
proposed by the committee by confining the 
companies to the District of Columbia, at least 
for the location of their principal office. He 
therefore can have no objection, I think, to 
the amendment to the amendment which I 
have proposed. 

Mr. JOHNSON. [I have no objection to the 
amendment to the amendment. 

The amendment to the amendment was 
agreed to. 

Mr. HARLAN. I now move to further 
amend the amendment by striking out all after 
the word ‘‘notice,’’ in line nine, to the end of 
the section. : 

The words proposed 
read, as follows: 

Any such corporation havingi inci R 
side of the District of Colum m a thirty 
days of its organization, appoint, by power of atterney 
duly executed, some person permanently residin 
within the District of Columbia to accept service of 
any warrant, process, or notice. 

The amendment to the amendment was 
agreed to. : 

_ The PRESIDENT pro tempore. The ques- 
tion is on the amendment as amended. 

Mr. JOHNSON. [ask that it be read asit 
now stands. 


The Secretary read the amendment as 


to be stricken out were 


1868. 


. 
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amended, which was to insert as section fifty- 
five the following: 


And be it further enacted, That the stockholders 
and also the directors of any corporation formed 
vader this act may hold any meeting for the trans- 
action of the business of the corporation, including 
mectings for purposes of organization, in any State 
or Territory of the United States; but their principal 
office shall be kept in the District of Columbia. Bat 
no meeting shall be held outof the District of Colum- 
bia without the assent of persons holding a majority 
of the shares of stock of the corporation, nor without 
reasonable notice, 


Mr. JOHNSON. I do not desire to debate 
the question; but it is obvious that that gives 
them authority to establish offices in any State 
of the Union without the consent of the State. 

The amendment, as amended, was agreed to. 


The next amendment of the Committee on 
the District of Columbia was to insert the fol- 
lowing as section fifty-six: 

And be it further enacted, That the stockholders of 
any corporation now existing in the District of Co- 
lumbia, being of acharacter of any such corporation 
as is authorized to be created by the first section of 
this act, may, by resolution in general meeting, ac- 


© bill 


cept and adopt the provisions of this act. and there- | 
upon acopy of the said resolution shall be filed with | 
the Sccretary of State, togethor with a statement : 


showing the name by which the corporation had 


theretotore been known, and the name, whetherit be : 


the same or a different one, by which it is intended 


it shculd be known thereatter; the nature and char- | 


acter of the business to be carried on; the place 
where said business is to be carried on, and where 
the principal office of said corporation is to be kept; 


the time when said corporation is to expire: tho : 


amount of the whole capital stock, and the amount ` 


of capital actually paid in; the amount to which it 
is intended to reserve the privilege of increasing the 


and statement sh 


corporation, And the Secretary of State shall there- 
upon issue a certificate of incorporation under his 


hand and the seal of his office, reciting the said | 


resolution and statement, and declaring the said 


corporation to be thereafter, until the time men- || 


i ip pxpir |; the hands of Congress or to confer monopolies 
tended it apania EN Ae Te kassi MaRS tho < on individual associations or organizations that 
s i $ 


purposes and businesstherein set forth, unlesssooner | 


tioned in the said statement for the expiration 
thereof, a corporation b 


Certificates of incor- 
Poration issued pursuant to this section shall be re- 
ceived in all courts and places as legal evidence of 
tne ezitenco of the corporation as therein declared; 
and a 


dissolved according to law. 


of incorporation, but shall have all the rights, privi- 
leges, and powers conferred by this act, and shall be 
subject to the liabilities, restrictions, and regula- 
tions prescribed and required by this act: Provided, 
That no debt, contract, right, orliability existing, or 
any warrant, proceeding, motion, suit, or process 
then pending, shall be affected or impaired by any- 
thing which may be done under this section. 


Mr. MORRILL, of Vermont. I do not rise 
particularly to oppose this amendment. I have 
no doubt the bill is gotten up for the purpose 


all becertified by the president of, 
said corporation under his hand and the seal of said | 


corporations organized under this section | 
shall no longer be under their former charter or act | 


of relieving the Committee on the District of | 


Columbia from further labor, and I think if it 
passes it will certainly accomplish that object, 
and possibly a good deai more. I think it will 
relieve Congress of avery large amount of labor 
in relation to the District of Columbia, and pos- 
sibly the Legislatures throughout the entire 
Union of the necessity of passing acts of incor- 
poration. : 
The bill proposes that anybody may organize 
a corporation in this District; that even exist- 
ing corporations may abandon their old charters 
and come in under this act, and if they find its 
provisions more favorable than the charters or 
acts of incorporation under which they how act, 
they certainly will avail themselves of that 
privilege. It is certainly an omnibus kind of 
abill. it allows any kind of banks, except banks 
of issue or circulation, to be established here. 
It allows gas-works to be established here. I 
do not know that I would object to having a 
new gas company established in order to cheapen 
the price of gas or to furnish a better article 
than we now get; but I certainly conceive that 
it ought to be subject to the consideration of 
Congress in the particular instance whether 
such an act of incorporation should be granted 
or not. Then it authorizes the incorporation 
of all sorts of institutions of learning. I do not 
apprehend a great amount of danger even from 
tbat source; but I do not think the Committee 
on the District of Columbia ought to so far 
shirk their duties as to avoid wholly any super- 
vision over these subjects. I am net for such 


a kind of labor-saving machine as this bill is 
or proposes to be by any means. 

There are many provisions throughout the 
that I do not think will commend them- 
selves to the favor of gentlemen if they will 
examine them. Itis possible that this bill may 
pass here without anybody paying attention to 
it, as there do not seem to be many Senators 
present; but I am very sure that when it un- 


dergoes the scrutiny of a majority of either l 
branch of Congress a vote cannot be obtained 


to pass it. 

Mr. HARLAN. I think the reflection of 
the Senator from Vermont is not entirely jus- 
tifable. I do not think the passage of general 
incorporation laws is to be objected to. I re- 
member that in the State which I have the 
honor in part to represent, we have a provis- 


f 


ion in the constitution inhibiting the Legisla- - 


ture from passing special charters for corporate 


privileges, and requiring the Legislature to | 


throw the whole subject open to the people at 
large and permit any individuals to associate 


themselves together under a general incorpor- ` 


ation law, and this is becoming the policy of 
all the States of the Union. 


liberty to make it general; it is favorable to ` 


monopoly to make it special; and the com- | 
mittee desire merely to conferm the legislation || 


of this District in this respect to the spirit of 


i the legislation of the States of the Union. 
Besides, if the Senator will take the trouble | 
‘| to read the bill he will find that in the last sec- 


_ tion of the bill jurisdiction is reserved over the 
same; and the par valucof each share; which copy |) 


whole subject. That section provides— 


That the right is reserved to Congress to alter or 
amend, by general laws, atits pleasure, this act, or any 
certificate of incorporation issued under the same. 

So that the committee do not seek to shirk 
responsibility, nor do they propose to tie up 


cannot hereafter be controlled by the national 
Legislature. 

would prefer, however, if Senators do not 
propose themselves to aid in perfecting the bill, 
that they would permit the committee to do so, 
and then present their objections to the bill 
after we have made it as perfect as we can. If 
it should not then be the pleasure of the Sen- 
ate to pass the bill, of course the committee 
will abide the judgment of the majority. 

Mr. JOHNSON. The honorable member 
will permit me to ask him if itis provided that 
a stockholders are to be individually respon- 
sible. 

Mr. HARLAN. I hold in my hand an 
amendment which I intend to propose on that 
subject. 

Mr. WILLEY. I hope the suggestion of 
the Senator from Iowa will be accepted, and 
that the general merits of the bill will not be 
discussed until it is made as perfect as the com- 
mittee can make it, or propose to make it, at 
any rate ; but since suggestions have been made 
I desire to reply to them. 

The object of this bill is to get rid, on the 
part of the committee and on the part-of the 
Senate, of a great deal of what the committee 
consider unnecessary trouble. When a bill is 
introduced for a single corporation, if the com- 
mittee on the District of Columbia does its 
duty, and if the Senate does its duty, they will 
see that every provision guarding the rights of 
the stockholders and the rights of the publie, 
and regulating the working of that corporation 
in all its machinery and all its relations. is in- 
corporated in that individual bill or act of incor- 
poration. What an immense amount of labor 
would not this impose upon the Committee on 
the District of Columbia and upon the Senate! 

Now, what is the experience of the com- 
mittee, and what is the experience of the 
Senate on this subject? A company wishes 
to be incorporated to carry on a given kind 
of business; the individuals wishing to be in- 
corporated send us a bill here to be intro- 
duced containing three or four or five or half a- 
dozen or ten sections, crudely, imperfectly, 
and untechnically drawn, without any suff- 
cient guarantee for the proper working of the 


| 
| 


company itself, without any sufficient protec- 
tion for the public if the company does irre- 
sponsibly organize, as it may possibly do, and 
encroach on the rights of the community or 
perpetrate frauds on the community. 

‘There are before the Committee on the Dis- 


, trict of Columbia at this time, I suppose, & 
| dozen bills of this character; and isthe Senate, 


whenever one of these bills comes up for con- 
sideration, to arrest the general legislation 
of the country, to take it into consideration, 
to discuss it thoroughly, to see if it have all 
the necessary guarantees and protections and 


‘provisions in it that will secure the proper 


operations of the company itself, and insure 
the public against fraud and imposition? The 
object in drawing this bill was to collect 
together and make applicable to all these pri- 
vate companies such a set of rules and regu- 


_ lations as would compel the companies to work 


properly and secure the public against imposi- 


, tion and fraud. 


Now, sir, that this bill embraces too many 
objectsis no reason why it should not be passed. 


i If there is any object distasteful to the Senator 


It is favorable to | 


from Vermont; if it embraces too many prop- 
ositions, too many kinds of work, too many 
kinds of business, it is the easiest matter in 
the world to refer to the first section and strike 
that particular business to which he objects out 
of the bill. 

But, sir, we have abundance of precedents 
for it. I have now in my hand the statute of 
the State of Iowa to which the Senator from 
Iowa alluded; and here is the only provision 
for the incorporation of private companies in 
that State, so far at least as refers to the kinds 
of business for which companies may be incor- 
porated: 

“Any number of persons may associate themselves 
and become incorporated for the transaction of any 
lawful business, including the establishment of fer- 
ries, the construction of canals, railways, bridges, 
or other works of public improvement; but such cor- 
porations shall confer no power or privilege not 
possessed by natural persons, except as hereinafter 
provided.” 

That includes everything, not only the ob- 
jects named in this bill, but every other object 
for which men may lawfully engage in busi- 
ness; and I understand from the Senator from 
Towa that the operation of that law is benefi- 
cial in that State. I have had occasion, also, 
to refer tothe statutes of New York. Indeed, 
I may say that this bill is principally based 
upon the statutes of New York. I find there 
successive acts of incorporation, suggested, 
doubtless, by experience. Even in the Re- 
vised Statutes of that State, without referrin 
to the acts of the Legislature of New Yo 
since that time, I find laws of incorporation for 
railroad companies, for turnpikes, for plank- 
roads, for gas-light companies, for manufac- 
turing companies, for mining companies, for 
mechanical companies, for chemical compa- 
nies, for bridge companies, for charitable, sci- 
entific, benevolent, and missionary societies— 
alist almost as great as this. But the only 
answer to the argument of the Senator from 
Vermont in this respect is, that if there be 
any business included within the first section 
of this bill for which there should be no gen- 
eral act of incorporation, let it be stricken 
out; let it be modified in that respect to suit 
the views of the Senator and of all the Senate. 
But, sir, I do hope that the Committee on the 
District of Columbia will be relieved from 
these everlasting applications for private bills, 
that we shall not be put to the necessity of 
bestowing as much time upon every private 
bill as will be necessary to perfect this: bill, 
because, in my estimation, there is not a pro- 
vision in this general bill which ought not to 
be included in any act of incorporation for 
any distinct and individual bill. ; 

If you look into the bills passed by Cotigress 
for corporations in this District, any lawyer, 
at any rate, will be amazed to see how crude 
and undigested they are, and how insecure and 
unsafe are all the provisions incorporating pri- 
vate companies here ; how insecure the public 
is, how insecure the stockholders are, how in- 
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secure the interests of the community are under 
the operation of those bills without guarantees, | 
without protection, without any regular modus | 
operandi whatever. | 

It was to obviate these defects and to get rid ' 
of these difficulties and these delays in the 
transaction of business in the Senate that this 
bill was drawn up. Now, if there be any pro- 
vision in the bill that is improper it will give 


me great pleasure indeed to have the benefit | 


of the superior wisdom of the Senate to correct 
the error. All I ask is that the Senate will 
give its attention to this bill, and enable the 
committee to perfect some bill that will relieve 
the committee and the Senate of such an im- 
mense amount of labor, and afford some kind 
of security to the community in the District 
of Columbia for the operation of these private 
eompanies. 

Mr. MORRILL, of Vermont. I think that 
the catalogue in this bill of the kinds of pro- 
jects for which associations may be incorpor- 
ated here, is altogether too large. If the bill 
was confined merely to associations for manu- 
facturing purposes and insurances and ceme- 
teries, and some things of that sort, which 
would relieve the Committee on the District 
of Columbia, I should make no objection; but 
it goes much further and takes in almostevery- 
thing. It provides for incorporations for 
‘universities, colleges, academies, seminaries, 
schools, or institutes for the purpose of teach- 
ing any branch or branches of useful informa- ' 
tion or learning, or promoting religion, moral- 
ity, military sciences and discipline, or the | 


diffusion of knowledge, including library com- || 
| lation’’—any other kind of a bank may be | 


panies,” &c. Many of these ought certainly 
to be excluded; but my main objection is that | 
it not only relieves the Committee on the Dis- |, 
trict of Columbia from further work in these i 
matters, but it is to relieve the Legislatures -| 
of all the States, for I do not perceive why | 
persons may not come here and under this act 
incorporate themselves, and then do business 
anywhere throughout the whole country. They 
are specially relieved even from having their 
principal office here if they choose to have it ; 
elsewhere. | 

Mr. WILLEY. With the leave of the Sen- 
ator, I beg him to remember that the commit- | 
tee, to meet that objection upon the part of | 
Senators made the other day, intend proposing 
an amendment to the bill to make it. more 
explicit in that respect, so as to confine the 
operations of companies incorporated under 
this bill entirely and distinctly to the District 
of Columbia. 

Mr. MORRILL, of Vermont. Still Ido not | 
think that the amendment proposed will reach 
the object to which I have alluded ; it will still 
be within the power ef the eompanies to organ- 
ize here and do their business elsewhere ; and 
if so, then, if this act is more favorable than 
the State Legislatures provide, of course parties 
will come here and avail themselves of it. I 
think myself that the bill will prove to be a very 
vicious one. 


` us briefly look at this bill. f 
pore is to incorporate companies ` 


| which may be to purchase lands and resell the | 
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to overlook. I have no idea, however, that it | 
will receive much attention. There is nota | 
; quorum or half a quoram of this body present | 
| are not giving the bill the strictest attention, 


$ but if all who are here are attending to it I` 


' doubt whether the solid judgment of the Sen- 
ate can be obtained upon it. But now, sir, let 


The 
to do 


usiness in the District of Columbia. 


- What is that? A territory now much less than 
` ten miles square, having no railroads, in the 


ordinary sense, to build, no mines to be devel- 
oped, no great extent of country to be subdued ; 


. none of the things, in short, to be done which 


enter into the economy of the great States, par- 
ticularly the new States of this Union. That 
being the theater of operations to which gen- 
tlemen say they are going to restrict the bill— 
and if they do, they must recast, I think at 
least half of all its sections, because the whole 
genius of the bill is to go beyond that—that 
being the theater of operations, corporations 
are to be chartered to do things the specific 
enumeration of some of which the Senator from 
Vermont need not have read because much 


' broader opportunities are embraced in these 


words: ‘And for any other purpose or busi- 
ness useful to the public for which a firm or 


copartnership may be lawfully formed in the |, 


District of Columbia.’’ There are to that but 
four exceptions, only four in all the whole | 
range of human enterprise. These exceptions 
are: first, that this “shall not be construed to 
authorize the incorporation of a bank of circu- 


incorporated—or, second—‘‘a company for 
the construction of any works of internal im- | 


eae ;’’ or, third, ‘‘of any church or re- |i 
igious denomination ;” or, fourth, ‘‘of any |; 


company, the object or one of the objects of | 


same for profit.’? As to the last exception, a | 
subsequent section, I think, neutralizes that; 
but concede that there are four exceptions to | 
what these corporations may do; every other | 
known thing they may do. That is a matter 
which, as the Senator from Iowa truly suggests, 
with a little clerical labor upon the bill, could 
be reduced and defined. But now come to the 
way in which all this is to be done. 

In the first place, no stockholder, by any 
provision of this bill that I can find and under- 
stand, is obliged to pay one farthing in cash j 
for his stock. There is a provision that before 
the thing starts ten per cent. is to be paid, but 
how it is to be paid is left entirely open. 

Mr. HARLAN. Will the Senator pardon 
me for a suggestion? 

Mr. CONKLING. Certainly. 

Mr. HARLAN. I will remind the Senator 
that he referred to these supposed defects in 
the bill a few days since, a I have prepared 
amendments which I think will obviate them ; 
and that induces me to suggest to him again 
that I think the better way would be to allow 


Mr. CONKLING. Mr. President, I sym- 
athize entirely with the disposition manifested 
f the Senstor from West Virginia to relieve 
the Committee on the District of Columbia of 
all these subjects of detail; and I hardly sym- 
pania with. what in that respect has fallen 
rom the Senator from Vermont. IT agree, too, 
with the criticism (although not made in the 
spirit of criticism) of the Senator from Iowa, 
who says that the better way is for us to lend 
a helping hand toward the perfection of the 
bill rather than to object to it as it stands ; and 
I would not make the few remarks which I pro- 
para to make at this time if I saw any possi- 
ility of perfecting the bill in Committee of the 
Whole Senate so as to divest it of what seems to 
me grave objections. 
Now, Mr. President, as I understand it, not 


those who have had the bill in charge to make 
it as near perfect as they can, and if then 
it is to be rejected, so be it. 

Mr. CONKLING. Very well, sir. I was 
about to make a few remarks, but I will dis- 
continue them in a moment, If that is to be 
corrected, then I wish to suggest to the Senate 
two or three other things. i 

According to the provisions of the bill any 
number fixed by the stockholders may be a 
quorum of stockholders; and one, two, or any 
number may canstitute a quorum of the direct- 
ors, just as they please. There is no provision 
here that a director shall be a stockholder. He 
may be anybody—a man who does not purport 
to own a shilling in the corporation. Then 
there are all sorts of provisions about preferred 
stock and about diminishing stock. In short, 


only the objections indicated by the Senator 
from Vermont apply to the general scope of 
the bill, but, in detail, inwrought with the 
machinery and proceedings permitted here, are 
objections which it seems to me no Senator 
who will give it his attention will be-inclined 


to put it in a werd, it enables any man who 
chooses to put up ashadow, a veil, to be called 
a corporation just as he pleases, asthe nom de 


| 


li now. I will not say that any of those present - 


as I understand them, the corporation statutes 
of the various States, and which such statutes, 
wherever they are found in the jurisprudence 
of the world, tend to guard against, it is such a 
condition of things as will make a corporation 
a resort, a handle, a convenience for doing 
without personal responsibility and by indi- 
rect ways what the particular parties may not 


- choose to do in the open way of competition. 


It seems to me not only that the scope of this 
proposed statute is altogether too great, but that 
running through its details there is a laxity, a 
want of safeguard, a want of those require- 
ments that experience has demonstrated to be 


` necessary, the like of which I have never seen 


in any statute. I will speak with great diffi- 


_ dence of the statutes of every State except the 


State from which I come; but I undertake to 
affirm that the fellow of this bill cannot be 
found even by approximation in all the legis- 
lation of that State, being an empire contain- 
ing four million people, engaged as they are in 
all the multiplied and diversified pursuits which 


: human enterprise has suggested; and even if 
: it were there the idea of applying it, because 

found in the jurisprudence of such a commu- 
‘nity, to the District of Columbia, would, it 


plume or nom de guerre under which he fights 
his private enterprises. 
ow, sir, if there is anything which, as far 


seems to me, be going a great way for an argu- 
ment and a parallel. 

However, sir, I do not wish to continue any 
criticism upon the bill. I shall be very glad to 
vote with the Senators to perfect it in any way ; 
but my belief is that to obviate these difficul- 
ties and to make it symmetrical it will require 
very different treatment from that which it is 
to receive here in Committee of the Whole 
Senate. 

The amendment was agreed to. 


Mr. HARLAN. I now offer the following 
amendment, to come in as an additional section 
after the amendment just offered : 


And be it further enacted, That the private prop- 
erty of every stockholder in any corporation organ- 
ised or existing under the provisions of this act, ox- 
cept those enumerated in classes four and five in the 
first section, shall be liable for its debts and liabili- 
ties to the extent of the par value of his stock. 


The amendment was agreed to. 


Mr. HARLAN. I move to amend the bill 
further by striking out in line eleven of section 
four the words, ‘‘county of ——, or at ——, in 
the city of ——, ” and inserting ‘‘ District of 
Columbia,” so as to read ‘‘ which corporation 
shall keep its principal office or place of busi- 
ness at ——, in the District of Columbia.”’ 

The amendment was agreed to. 


Mr. HARLAN. In section six, after the 
word ‘‘paid’’ in line four, I move to insert the 
words ‘‘ in lawful money of the United States ;”’ 
so as to make the section read: 


That no person shall be included asa corporator in 
anysuch agreement, by reason ofany stock subseribed 
for by him, unless he has, in g faith, paid in law- 
ful money of the United States to the person who 
may have been appointed or agreed upon to receive 
the same for the intended corporation, at least ten 
per cent. of the par value of the said stock. 


The amendment was agreed to. 


Mr. HARLAN. In line eleven of section 
seven, after the words “paid in,” I move to 
insert ‘lawful money of the United States ;’’ 
so as to make the clause read : 

The affidavits of at least two of the corporators 
named in the agreement shall be annexed thereto, 
to the effect that the amount therein stated to be 
paid on the capital has been in good faith paid in 
lawful money of the United States for the purposes 
and business of the intended corporation, without 
any intention or understanding that the same shall 
be withdrawn therefrom before the expiration or 
dissolution of the corporation. 


The amendment was agreed to. 
Mr. HARLAN. I move to add at the end 
of section fifteen: 


And all payments for balanees due on stock shall 
be made in lawful money of the United States. 


Mr. JOHNSON. What balances does that 
amendment apply to? 

Mr. HARLA The bill provides that the 
stockholders may pay in at the organization 
of the company a percentage on the stock they 
subscribe and afterward may pay wp as may be 
agreed on among the stockholders. I suggested 
this ame to obviate a difficulty men- 
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tioned by the Senator from New York, that 
they might receive the stocks of other com- 


| 


panies or might receive lands in payment of || 


original stock. 
to be paid in lawful money. 
The amendment was agreed to. 
Mr. HARLAN, 
seven, I move to strike out the words “shares 
exceeding one hundred’? and insert ‘‘addi- 
tional shares of $100 cach,” so as to read: 


One vote for every share of stock not excceding 
‘0, and one vote for every four additional shares 
of $100 each. 


The amendment was agreed to. 

Mr. HARLAN. In section nineteen, line 
ten, I move to strike out the words “if there 
be no such by-law° and insert the word ‘ pro- 


This is to require the balance 


R 


the by-laws,’’ so as*to read ‘a majority of 
the board shall constitute a quorum.” 
The amendment was agreed to. 


Mr. HARLAN. 


© amendments that I have noted. | 
Mr. WILLEY. Ido notunderstand whether : 


i 


In section sixteen, line 


vided,” so as to make the provision requiring ; 


a majority of the stockholders to be present, 
personally or by proxy, to constitute a meet- 
ing, to come in as a proviso to the first sen- 
tence of the section. 

The amendment was agreed to. 

Mr. HARLAN. In section twenty-two, line 
six, after the word “number” I move to insert 


‘not less thaa three;’’ so as to make the ~ 


clause read: 


The stockholders may in general meeting, by a by- 
law, prescribe the number, not less than three, of 
which the board shall consist. 


The amendment was agreed to. 

Mr. HARLAN. In line ten of the same 
section, after the word ‘fand’ I move to in- 
sert ‘‘each director must be;’’ so as to make 
the clause read: 


the chairman of the committee has had the 
blank in section three filled. 
there is a provision that the capital stock of 
any of the corporations shall not exceed 
dollars. 

Mr. HENDRICKS. Before this bill is 
voted upon I wish to ask the Senator from 
West Virginia whether it provides for any sub- 


I believe these are all the | 


In that section + 


know but that he might be called on any day 
to pay two dollars for one. It seems to me 
that that amendment, although it looks to the 
safety of the community, looks in the right 
direction, yet, as it holds a man for double the 
amount of his stock, will prevent men taking 
stock. I do not know of any corporation 
where I would agree to run that risk, where, 


| on taking a dollar’s worth of stock, I should be 


required to pay beyond what I subscribed. If, 
however, it is the Judgment of the Senate that 


. corporations can be organized in this District 
‘ with any such provision as that in the charter 


ject except that of the organization of corpo- | 


rations within the District of Columbia. I 
have been unable to read the whole bill. 

Mr. WILLEY. That is the intention of the 
bill; and certainly I think it is limited in its 
operation to the District of Columbia. 

Mr. HENDRICKS. A general law for the 
organization of corporations, so that there 


the District of Columbia. 


Mr. HENDRICKS. * I am in favor of that : tion in the District. 


‘ principle of legislation ; and if the bill is con- 


fined to that [ shall vote for it. 

Mr. HARLAN. 
by the judgment of those of more experience 
than myselt in proposing an amendment to the 
section where the blank is. 
“that the capital of a corporation under this 
act shall not exceed dollars.’ I suggest 


; that the blank be filled with $500,000. 


But, if it be not otherwise provided, every direeter | e Lí 
; ator from [owa moves to fill the blank in sec~ 


must be a resident of the District of Columbia, aad 
each director must be a stockholder. 


Mr. WILLEY. Is that necessary? It now . 


reads ‘‘if it be not otherwise provided, every 
director must be a resident of the District of 
Columbia and a stockholder.’ Why should 
you insert the direction twice? I noticed, when 
the Senator from New York was criticising the 
bill a while ago, he said that the bill did not 
require that a director should bea stockholder. 


Here is a provision that, if not otherwise pro- | 
vided, every director shall be a stockholder, | 


according to the bill as it stands. 
Mr. CONKLING. Whereis that provision? 
Mr. HARLAN. I will remark, with the 
consent of the Senator from West Virginia, 


that I listened closely to the criticism of the a 


Senator from New York, and believing him to 
be candid, and that he was misled by the lan- 
guage used, I thought it was better to obviate 
the objection by inserting specifie words. 

Mr. CONKLING. I was not misled at all 
in what I said, and I will repeat it. What I 


might be made a quorum, and any number of 

directors, however small, might be made a quo- 

rum, and that there was nothing in the bill re- 
uiring a director to be a stockholder. I repeat 

that. $ 

Mr. HARLAN. Willi this amendment obvi- 

ate that difficulty? 


Mr. CONKLING. Very likely; but I am | 


answering the Senator from West Virginia. 
The bill expressly recognizes the right of this 
quorum of directors, however small it may be, 
as provided by a by-law, to say that a director 
need not be a stockholder. 
the bill does not provide that he shall be. 

Mr. MORRILL, of Vermont. The amend- 
ment will not obviate the difficulty unless you 


strike out the words ‘‘if it be not otherwise | 


provided,’’ because they may provide that one 
shall be a director, if nota stockholder or if not 
a resident of the District. 


the amendment. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Iowa. 

The amendment was agreed to. 


Mr. HARLAN. _Insectiontwenty-two, lines 
seventeen and eighteen, I move to strike out 


the words ‘‘unless it be otherwise provided in 


Therefore I say ; 


The PRESIDENT pro tempore. The Sen- 
tion three with $500,000. The question is on 
that amendment. i 

The amendment was agreed to. 


Mr. POMEROY. Ihave wanted ever since 
I have been here some general act of incor- 
poration for the District of Columbia. I do 
not know whether this bill is precisely what 
is needed or not. 
give it the attention to enable me to decide 
that question. 
from [owa has incorporated in the bill some 


It now reads . 


I have not been able to. 


But I notice that, the Senator ! 


: very important amendments, and one that I; 
listened to required that each stockholder | 


‘ should in his private capacity and by his pri- | 
vate property, if required, respond to the | 
debts of the company not only for his stock | 


lu for the amount he subscribe 
; i3 done under the laws of some States. 


s A ; man subscribes so many shares in a corpora- 
said was that as the bill stood any number of | 4 


stockholders, however small, even one only, | 


but for an amount equal to it, besides the 
amount that he subscribed for. 
words, it makes his personal property holden 

d. Emor that 
A 


tion and he pays for them and gets his stock, 


| and then in case the corporation becomes in- 


solvent the State undertakes to hold him for 


an equal amount, to be collected out of his | 


private property, in addition to what he sub- 
scribed ; that is, that he shall not lose, by 


being a member of that corporation, more than | 
the amount of his stock at its par value, and | 


the same amount of money besides. 

That may be a good provision; it looks 
toward the safety of the community, I admit; 
but I never would invest a dollar in any such 
corporation. Ido not believe any man who 


has any property would ever subscribe a dollar | 


to a corporation where he was holden for any- 
thing that he did not subscribe for. If I sub- 
scribe to a corporation I am holden to pay 
my stock, of course, and the reason why I pre- 
fer to invest in a corporation is because I am 
not holden beyond that. If we are partners 
in common, if we are all going into a partner- 


Mr. CONKLING, Iwas not attending to || Ship, then make every man responsible to pay 


his proportion of all the debts. F believe the 
very amendment to which I have referred will 


|| defeat the organization of any corporation 


under this bill. If I were in such a corpora- 
tion I should not know whether I had any 
property or not, and I do not now see how any 
man would ever know whether he had any 
property or not if he was liable for something 
more than he subscribed for. He would not 


In other ! 


they will pass the bill. 
Every Senator, I suppose, has been asked 
to assist in passing some special aet of incor- 


, poration for this Distriet; and I have always 


uniformly said that I wished we had a general 


` act, so that all persons who wanted to do a 
., legitimate business might organize under it; 


but I do not believe you can organize any com- 


, panies with a provision in your law that a man’s 


shall be no more special acts of incorporation? r: pritat propeniy shall be holden for anything 
Mr. WILLEY. Yes, sir; to operate within | Ore than h 


e subscribes for, and that is the 
par value of his stock. My opinion is that that 
provision will defeat any legitimate organiza- 
Men may subscribe who 
want to do some illegitimate business, who 


I should like to be guided _ think they ean afford to run risks of that char- 


acter; but prudent and honest men are not apt 
to run these risks, and any other kind of men 
ought not to have an incorporation. 

Mr. WILLEY. I coneur very much with 
what the Senator from Kansas has said, and 


| doubt whether we shall have any corporation 


under this act with that clause in it to which 
he referred. It is customary sometimes to 
make stockholders responsible until the entire 
amount of their stock is paid in, and after- 
ward only to hold them responsible to the 
extent of their stock. The amendment, how- 
ever, has been incorporated in the bill, and I 
cannot help it. 

While I am on the floor I move to amend 
the bill in section seven, line six, by strikin 
out the word ‘‘another”’ and inserting ‘any.’ 
This is a mere verbal correction. 

The amendment was agreed to. 

The bill was reported to the Senate as 
amended, and the amendments made as in Com- 
mittee of the Whole were concurred in. The 
bill was ordered to be engrossed for a third 
reading, and was read the third time. 

Mr. BUCKALEW. Iask for the yeas and 
nays on the passage of the bill. : 

Mr. JOHNSON. Ido not know that I am 
opposed to this bill, though I thick I am. It 
contains provisions which seem to me to be 
dangerous, looking to the rights and the inter- 
ests of the States. I submit, therefore, to my 
friend from Iowa, who has the bill in charge, 
whether it is advisable to press a bill of this: 
an to its passage when the Senate is so: 
thin. 

Mr. HARLAN. I have no objection to tak- 
ing an order to have the bill printed with the 
amendments that have been adopted, and then 
permitting it to go over until it can be rex- 
amined and acted upon. - 

Mr. JOHNSON. I think that is the better 
course. 

Mr. HARLAN. I make that motion, then, 
that the bill be postponed until to-morrow, and 
be printed with the amendments that have been 
adopted. - 

The motion was agreed to. 


WASHINGTON CITY OFFICERS. 


Mr. SUMNER. I move that the Senate 
proceed to the consideration of House bil! No. 
143, which was reported from the Committee 
on the District of Columbia on the 18th of 


December last. ‘ : 

Several Senators. What is the bill? 

The Secretary. “A bill regulating the 
selection of officers in the city of Washington, 
and for other purposes.” 

Mr. HENDRICKS. I move that the Senate 
adjourn. 

f Mr. SUMNER. I hope not; let us pass 
this bill. - 
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Mr. HENDRICKS. We cannot possibly I Mr. WASHBURNE, of Illinois. I hope the 


| resolution will be read. 


oin 
Mr. SUMNER, The people of Washington 
are crying out for it. 
Mr. HENDRICKS. Iinsist on my motion. 
‘The motion was agreed to; and the Seuate 
adjourned, 


HOUSE OF REPRESENTATIVES. 
Frinay, January 31, 1868. 


The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. C. B. Boynton. 

The Journal of yesterday was read and 
approved. 

FRAUDS UPON THS REVENUE, ETC. 

Mr. BLAINE, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Secretary of the Treasury be 
directed to report to this ilouse what measures 
bave been adopted under the provisions of tho act 
of March 3, 183. entitled “An act to prevent and 
punish frauds upon the revenue,” &c., what amount 
of property has been seized for fraudulent entry 
since the passage ofsaid act: what amount of money 
has been realized from such action; the number and 
condition of the suits now pending for the forfeiture 
of roperty so seized ; whether unusual difficulties 
and delays have occurred in the prosecution of such 
suits to judgment; and if so, what are the causes 
thereof, with such correspondence between the Treas- 
ary Department and the officers of the revenue as 
relates to such seizures and to measures for the pre- 
vention and punishment of frands upon the customs 
revenuc; what bas been the effect of sach measures 
upoa the incroase of the revenue and the suppres- 
sion of frauds; what has been the extent of the frauds 
committed, and their effect upon the financial, com- 
mercie!, and manufacturing interests of the country, 
with his opinion as to what, if any, further legisla- 
tion is necessary for the suppression of such frauds. 

Mr. BLAINE moved to reconsider the vote 
by which the resolution was adopted ; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

Mr. PIKE. Mr. Speaker, I was seeking the 
floor just now to offer an amendment to the 
resolution of my colieague, [Mr. Buatne. ] 

The SPEAKER. The amendment will be 
read, andif there be no objection it will be cou- 
sidered as a part of the resolution just adopted. 

The Clerk read as follows: 

And that the Secretary of the Treasury be in- 
structed to report to this House the reason why no 
reply has been made to a resolution adopted by this 
House, November 21, 1367, relative to the employment 
of detectives, and special agents, and special inspect- 
ors, and that the Secretary be instructed to report at 
once the information called for in said resolution, 
and also to state in said reply the sums paid to each 
of the persons termed ` detectives,’’” special agents’ 
or “special inspectors,” and “informers,” during the 
time specified in said resolution, and by what officers 
said amounts were paid. 


Mr. HOLMAN. I object, because sufficient 
time has not yet been allowed for furnishing 
the information called for. The Secretary ot 
the Treasury, I thiak, will undoubtedly farnish 
the information as soon as possible. 

The SPEAKER. There being objection, 
the proposition of the gentleman from Maine 
[Mr. Pike] is not before the House. 

CONTINUANCE OF FREEDMEN’S DUREAU. 

Mr. ELIOT, by unanimous consent, reported 
from the Committee on Freedmep’s Affairs a 
bill (H. R. No. 598) to continue the Bureau for 
the Relief of Freedmen and Refugees, and for 
other purposes; which was read a first and 
second time, and, on motion of Mr. Exror, 
ordered to be printed and recommitted. 

Mr. HOLMAN moved to reconsider the vote 


1 believe it is custom- 
ary to have such documents read when the 
reading is called for. 

The SPEAKER, 
order them to be printed without being read. 
If there is no objection, however, the resolu- 
tion will be read in fall. 

There was no objection. 

The Clerk read as tollows: 

H.J. R. No. 1. 


Relating to withdrawing the assent of tho Stato of 
Ohio from the proposed fourteenth constitutional 
amendment. 

Rescinding resolution passed January 11, A. D. 1867, 
relative to amending the Constitution of the Uni- 
ted States, and withdrawing the assentof the State 
of Ohio to the proposed fourteenth constitutional 
amendment. 

Whereas on the Hth day of January, A. D. 1867, 
the following joint resolution was adopted by the 
General Assembiy of the State of Ohio, to wit: 

“Whereas the General Assembly has received offi- 
cial notification of the passage by both Houses of 
the Thirty-Ninth Congress of the United States, at 
its first session, of the following proposition to amend 
the Constitution of the United States by a constitu- 
tional majority of two thirds thereof, in the words 
following, to wil: 


Joint Resolution proposing an amendment to the Con- 
stitution of the United States, 

“*That the following article be proposed by the 
Legislatures of the several States as an amendment 
to the Constitution of the United States, which, when 
ratified by three fourths of said Legislatures, shall be 
valid as a part of the Constitution, namely: 

“'ARTICLE XIV. 

“*Src.1. All persons born or naturalized in the Uni- 
ted States, and subject to the jurisdiction thereof, 
are citizens of the United States, and of the State 
wherein they reside. No State shall make or enforce 
any law which shail abridge the privileges or immu- 
nities of citizens of the United States, nor shall any 
State deprive any person of life, liberty, or property 
without due process of Jaw, nor deny to any person 
wiin its jurisdiction the equal protection of the 

aws. 

“*Sec. 2. Representatives shall be ‘apportioned 
among the several States according to their respoct- 
ive numbers, counting the whole number of persons 
in each State, excluding Indians not taxed. But 
when theright to vote at any election for the choice 
of electors for President and Vice President of the 
United States, Representatives in Congress, the ex- 
ecutive and judicial officers of a State, or the mem- 
bers of the Legislature thereof, is denied toany of the 
male inhabitants of such State, being twenty-one 
years of age and citizens of the United States, or in 
any way abridged except for participation in rebel- 
lion or othercrime, the basisof representation therein 
shall be reduced in the proportion which the naum- | 
ber of such male citizens shall bear to the whole 
number of male citizens twenty-one years of age in 
such State. l 

*"Sec.3. Nopersonshall be a Senatoror Represent- 
ative in Congress, or elector of President or Vice 
President. or hold any office, civil or military, under | 
the United States, or under any State, who, having | 
previously taken an oath asa member of Congress, or | 


i as an officer of the United States, or as a member of | 


: the United States, shall have engaged ininsurrection 


' ted States, authorized hy law, including debts in- | 
: curred forthe payment of pensions and bounties for 
| services insuppressing insurrection or rebellion, shall | 
| not be questioned. 
' nor any State shall assume or pay any debt or obli- 


| against the United States, or any claim for the lass 


by which the bill was recommitted: and also ` 


moved that the motion to reconsider be laid on | 


the table. 
The latter motion was agreed to. 


FOURTEENTIL CONSTITUTIONAL AMENDMENT. 
Mr. EGGLESTON, 


ture of Ohio. I ask that it be read. 

The SPEAKER. Resolutions of State Le- 
gislatures are always ordered to be printed ; 
they arc not generally read, except by unan- 
Imous consent. 

. Mr. EGGLESTON. I hope there will be 
no objection to the reading of the resolution. 


Mr. ‘Speaker, I have | 
an unpleasant duty to perform this morning in " 
presenting a joint resolution of the Legisla- | 


| of Ohio the above-recited proposed amendment to 


any State Legislature, or as an executive or judicial 
otiicer of any State, to support the Constitution o 


orrebellion against the same, orgiven aid or comfort 
to the enemies thereof. But Congress may, by a vote 
of two thirds of each House, remove such disability. 

“*Sec.4. The validity of the public debtofthe Uni- 


ut neither the United States | 
gation incurred in aid of insurrection or rebellion 


or emancipation of any slave: but all such debts, 
obligations, and claims shall beheld illegal and void. | 

“Sec. 5. The Congress shall have power to enforce, 
by appropriate legislation, the provisions of this 
article.’ 

* And whereas three fourths of the Legislatures 
of the States comprising the United States are re- 
quired to give assent to the said proposed amend- 
ment to the Constitution of the United States before 
it becomes a part thereof: Therefore, 

“ Resolved by the General Assembly of the State of 
Ohio, That we hereby ratify on behalf of the State 


the Constitution of the United States. ¥ 

** Resolved, That certified copies of the foregoing 
preamble and resolution be forwarded by the Gov- 
ernor of Ohio to the President of the United States, 
to the Presiding Officer of the United States Senate, 
and the Speaker of the United States House of Rep- 
resentatives,”’ . 

And whereas no amendment to the Constitution 
of the United States is valid until duly ratified by 
three fourths of alt the States composing the United 
States, and until such ratification is completed any 
State has a right to withdraw her assent to any pro- 
posed amendment; and whereas several distinct 
propositions are combined in the said proposed 
amendment, several of which are already fully pro- 
vided for in the Constitution of the United States, 
and to which no person or party objects: Therefore, 

Be it resolved by the General Assembly of the State 
of Ohio, That the abovo-recited resolution be, and | 


k ” 
The general usage is to 
£ 8 


the same is hereby rescinded, and theratifiontion on 
behalf of the State of Ohio of the above-recited pro- 
posed amendment to the Constitution of the United 
States is hereby withdrawn and refused. 

Resolved, That copies of the foregoing preamble 
and resolutions, certified to by the Speaker of the 
House of Representatives and the President of tho 
Senate, be forwarded to the President of the United 
States, to each of our Senators and Representatives 
in Congress, and to each of the Governors of the re- 
spective States, : 

Resolved, That tho President of the United States 
be respectfully requested to cause to bo forwarded to 
the Governor of Ohio any and all papers on file in 
the executive department at Washington certifying 
the ratification by the General Assembly of Ohio o 
snid proposed constitutional amendment and that 
the Presiding Oficer of the United States Senate and 
the Speaker of the United States House of Repre- 
sentatives be requested to return to the same officer 
any certificate that may have been filed with them, 
or cither of them, on the subject of snid ratification. 

JOIN F. FOLLETT, 
Speaker of the House of Representatives. 
J.C. LEE 


` President of the Senate. 
January 15, A. D. 1868. 


UNITED States or AMERICA, ORIO, 
SECRETARY OF STATE'S OFFICE. 


I, John Russell, secretary of state of the State of 
Ohio, do hereby certify that the annexed is a true 
copy of & joint resolution of the General Assembly 
of the State of Ohio, “relating to withdrawing the 
assent of the State of Ohio from the proposed four- 
teenth constitutional amendment,” adopted Janu- 
ary 15, 1868, as taken from the original rolls on file in 
this office. . 

In testimony whereof I have hereunto subscribed 
[L. s.] BY name and affixed the seal of this office, at 
<5. Columbus, the 22d day of Janunry, A. D. 1863. 
JOHN RUSSELL, 
Seerctary of State. 


Mr. EGGLESTON. I move that commu- 
nication or memorial be referred to the Com- 
mittee on the Judiciary, as it calls for papers 
about which it is doubtful whether the parties 
called on have the right to send to the Gov- 
ernor of Ohio. And in this connection I wish 


, to say that the Legislature of Ohio, in passing 
' a resolution of this character, have gone against 


| Legislature in passing this resolution. 


the wishes of the people of that State; and in 
proof of that I have only to refer-—— 

a ELDRIDGE. Is this question debat- 
able? 

Mr. EGGLESTON. I was about to refer 
to the election which has recently taken place 
in one of the congressional districts of Ohio. 
This iniquity was then presented before the 
people of that State, and the result of that 
election is in part due to this action of the 
Iknow 
I ought not to discuss the question now, and I 
therefore demand the previous question. 

Mr. VAN TRUMP. Iask my colleague to 
yield to me. 

Mr. WASHBURNKE, of Mlinois. I suggest 
to the gentleman from Ohio that he add to his 
motion instructions that the Committee on the 
Judiciary report on the question of law as to 
whether the State has the right to withdraw 
its assent. 

Mr. EGGLESTON. I will modify my mo- 
tion in that respect, that the committee be 
instructed to report immediately on the law of 
the case. i 

The SPEAKER. Leave to report imme- 
diately will require unanimous consent. 

Mr. EGGLESTON. Then as soon as may be. 

Mr. HOLMAN. I object to giving the com- 
mittee leave to report at any time. 

Mr. EGGLESTON. I move, then, that it 
be ordered to be printed and referred to the 
Committee on the Judiciary to report on the 
law of the case. 

Mr. VAN TRUMP. 
yield to me. 

Mr. EGGLESTON. I will yield after the 
previous question has been seconded. 

The SPEAKER. The gentleman can only 
hold the floor after the previous question has 
been seconded, when he reports a proposition. 

Mr. EGGLESTON. I demand the previous 
question. I cannot yield. The resolution 
speaks for itself. 

Mr. STEVENS, of Pennsylvania. I rise to 
a question of order. J desire to know whether 
it is too late to object to the reception of this 
paper ; 

he SPEAKER. Titis too late. It was not 


I ask my colleague to 
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= 
only received by unanimous consent, but the 
reading was ordered by unanimous consent. 
The House divided; and there were—ayes 
78, noes 27. 
So the previous question was seconded. | 
The main question was then ordered to be - 


ut. 
3 The SPEAKER. The Chair understands the 
motion to be as follows: that the paper be re- 
ferred to the Committee on the Judiciary, with 
instructions to report on the legal questions 
involved therein. 

Mr. ELDRIDGE demanded the yeas and 
nays. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the atħirmative—yeas 110, nays 84, not voting 
44; as follows: 

YEAS—Messrs, Allison, Ames, Anderson, Arnell, 
Delos R. Ashley, James M. Ashley, Bailey, Baker, 


the morning hour, and from day to day tuere- 
after until disposed of. 

Mr. FARNSWORTH. I desire to make the 
point of order upon any improper legislation 
pers may be contained in this appropriation 

lil. 

The SPEAKER. That right will be re- 

served in the Committee of the Whole. 


MARY SULLIVAN. 


Mr. CULLOM, by unanimous consent, in- 
troduced a joint resolution (H. R. No. 187) 
roviding for the payment of the amount due 
Mrs. Mary Sullivan for property wrongfully 


` seized by order of the provost marshal of 


Beaman, Benjamin, Bingham, Blaine, Blair, Bout- ` 


well, Broomall, Buckland, Cary, Churchill, Reader 
W. Clarke, Sidney Clarke, Cobb, Coburn, Cook, 
Cornell, Covode, Cullom, Dawes, Dodge, Donnelly, 
Driggs, Eckley, Exgleston, Eliot, Farnsworth, Fer- 
riss, Ferry, Fields, Garfield, Gravely, Harding, Haw- 
kins, Higby, Hopkins, Asahel W. Hubbard, Hulburd, 
Hunter, Ingersoll, Jenckes, Judd, Julian, Kelley, 
Kelsey, Ketcham, Kitchen, Latlin, William Law- 
rence, Lincoln, Loan, Lougheidge, Lynch, Mallory, 
Marvin, McClurg, Mercur, Moore, Mullins, Myers, 
Newcomb, Nunn, O'Neill, Orth, Paine, Perham, 
Peters, Pike, Plants, Potand, Polsley, Price, Raum, 
Sawyer, Scoficld, Selye, Shanks, Smith, Spalding, 
Starkweather, Aaron F. Stevens, Thaddeus Stevens, 
Taffe, Taylor, Thomas, Johnn Trimble, Twichcll, Up- 
son, Van Aernam, Burt Van Horn, Van Wyck, Ward, 
Cadwalader C. Washburn, Elihu B. Washburne, 
Henry D. Washburn, William B. Washburn, Welker, 
Thomas Williams, William Williams, James F 
Wilson, Stephen F. Wilson, Windom, and’ Wood- 
bridze—110. | 
NAYS—Messrs. Adams, Archer, Axtell, Barnes, | 
Beck, Boyer, Brooks, Burr, Chanler, Eldridge, Getz, | 
Golladay, Grover, Haight, Holman, Hotchkiss, Hum- 
hrey, Johnson, Knor m 
lorgan, Mungen, Niblack, Nicholson, 
Pruyn, Robinson, Sitgreaves, Taber, Lawrence S 
Trimble, Van Auken, Van Trump, 


Knott, McCormick, McCullough, | 
Phelps, | 


and Wood- : 
ward—34. | 
NOT VOTING—Messrs. Baldwin, Banks, Barnum, | 


Benton, Bromwell, Butler, Cake, Dixon, bla, Finney, |: 1 : 
which was ordered to be printed, and referred 


Fox, Glozsbrenner, Griswold, Halsey, Hill, Hooper, 
Chester D. Hubbard, Richard D. Hubbard, Jones, 
Kerr, Koontz, George V. Lawrence, Logan, M 
shall, Maynard, MeCarthy, Miller, Moorhead, Mor- 
rell, Morrissey, Pile, Pomeroy, Randall, Robertson, 
Ross, Schenck Shellabarger, Stewart, Stokes, Stone, 
Trowbridge, Robert T. Van Horn, John T. Wilson, 
and Wood-—44. 


So the motion was agreed to. 
During the roll-call, 


by ill health. 
The vote having been announced as above 
recorded, 


Mr. WARD moved to reconsider the vote || 


by which the motion was agreed to; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


Mr. DAWES rose and called up the con- 
tested-election case of Samuel E. Smith vs. 
John Young Brown, from the second congres- 
sional district in Kentucky; but’yielded to Mr. 
Wasuevrne, of Ilinois, to make a report from 
the Committee on Appropriations. 


MILITARY ACADEMY APPROPRIATION, 


Mr. WASHBURNE, of Illinois, from the 
Committee on Appropriations, reported a bill 
(H. R. No. 599) making appropriations for the 
support of the Military Academy for the fiscal 
year ending the 30th of June, 1869, and moved 
that it be printed, referred to the Committee 
of the Whole on the state of the Union, and 
made the special order for Monday next after 
the morning hour. 

Mr. DAWES. I object to its being made 
the special order for Monday unless it shall 
follow the consideration of the election case. 

Mr. WASHBURNE, of Illinois. It goes to 
the Committee of the Whole. 

The SPEAKER. It can only be reached by 
a majority of the House voting to go inte the 
Committee of the Whole. ° 

The bill was read a first and second time, 
ordered to be printed, referred to the Commit- 
tee of the Whole on the state of the Union, and 
made the special order for Monday next after 


ar- |! 


Washington and nsed in the medical depart- 
ment of the United States Army; which was 
read a first and second time, and referred to 
the Committee of Claims. 

RIGHTS OF AMERICAN CITIZENS. 

Mr. SELYE, by unanimous consent, sub- 
mitted joint resolutions of the common council 
of the city of Rochester, New York, in regard 
to the rights of American citizens in foreign 
countries; which were ordered to be printed 
and referred to the Committee on Foreign 
Affairs. . 
RAILROAD GRANTS IN DAKOTA. 

Mr. BURLEIGH, by unanimous consent, 
submitted the memorial of the Legislative 


Assembly of the Territory of Dakota, praying |; 
f 4 7 ETAN resolutions shall be taken up separately and 
' discussed separately. 


for a grant of land to the Minnesota and Mis- 
souri River Railroad Company to aid in the 
construction of a railroad from the Minnesota 
State line to the Missouri river, at Yankton, 
Dakota Territory; which was ordered to be 
printed, and referred to the Committee on Pub- 
lic Lands. 

Mr. BURLEIGH also submitted the memo- 
rial of the same Legislative Assembly, praying 
for a grant of land to aid in the construction of 
a railroad from Sioux City, Iowa, to the mouth 
of the Big Cheyenne river, Dakota Territory ; 


to the same committee. 

The SPEAKER. The Chair will state that 
the same were introduced by him several days 
since, ordered to be printed, and referred. 

POST ROUTE. 


Mr. BENJAMIN, by unanimous consent, 


' introduced a bill (H. R. No. 600) establishing 
Mr. NIBLACK stated that his colleague | 
[Mr. Kerr] was detained from his seat to-day || 


a post route from Macon city to Clifton, in the 
State of Missouri; which was read a first and 
second time, and referred to the Committee on 


: the Post Office and Post Roads. 


LAWRENCE MASSACRE. 


Mr. CLARKE, of Kansas, by unanimous 
consent, offered the following resolution ; which 
was read, considered, and agreed to: 


Resolved, That the Committee on Invalid Pensjons 
be directed to inquire into the expediency of placing 
the widows and children of the men killed at the 


| massacre at Lawrence, Kansas, on the 2lst of August, 


1863, in the samo relation to the pension laws as the 
widows and children of soldiers killed in the service 
of the United States. 


ELECTION CONTEST—-SMITH VS. BROWN. 


Mr. DAWES, from the Committee of Elec- 
tions, called up the report in the contested- 


i election case of Samuel E. Smith vs. John 


Young Brown, each claiming to have been duly 
elected as a Representative from the second 
congressional districtin Kentucky. The report 
concludes with the following resolutions, which 
were read: 


Resolved, That John Young Brown, having volun- 
tarily given aid, countenance, counsel, and encour- 
agement to persons engaged in armed hostility tothe 
United States, is not entitled to take the oath of 
office as a Representative in this House from the 
second congressional district of Kentucky, or to hold 
a seat therein as such Representative. 

Resolved, That Samuel E. Smith, not having re- 
ceived a majority of the votes cast for Representative 
in this House from the second congressional district 


| of Kentucky, is not entitled to a seat therein as such 


Representative. 

esolved, That the Speaker be directed to notify 
the Governor of Kentucky that a vacancy exists in 
the representation in this House from the second 
congressional district of Kentucky. 


Mr. CHANLER. [I rise for the purpose of 


suggesting that this matter be postponed for 


the present until my colleague on the Commit- 


tee of Elections from Indiana, [Mr. Ben] 
who is detained at his room by sickness, shal 
have time to reach the House. 

Mr. DAWES. I suggest to the gentleman 
from New York that the gentleman from In- 
diana [ Mr. Kerr] has sent word that he will 
be here in a few moments. If he is unable to 


attend to the discussion of the case of course 
' I shall not press it. 


I desire new to move that both the claim- 


ants to the seat be permitted to address the 
' House, if they desire it, under the rules of the 
: House, on the merits of the case. 


The motion was agreed to. 


Mr. DAWES. Mr. Speaker, as these sev- 
eral resolutiong depend, not upon eaeh other, 
but upon distinct and independent grounds, it 
is my intention, if the House permit, to con- 
fine the discussion, in the first instance, to the 
first resolution, although this report must be 
considered as a whole unless I have the con- 
sent of the House to that effect. If 1 can have 
the consent of the House I propose that we 
discuss the first resolution without regard to 
the other two, until it shall be disposed of, and 
then take up the other two. The House will 
see at a moment’s glance that they are of such 


: character that that will be the best way to dis- 


cuss them. 
TheSPEAKER. Thegentleman from Mas- 
sachusetts asks unanimous consent that the 


Mr. COBURN. I object. 

Mr. DAWES. I think the gentleman from 
Indiana will see in a moment that nobody's 
rights are compromised by this arrangement, 
and that the object which he probably desires 
to attain will be better attained by following 
my suggestion. If, however, he persists in the 
objection I will throw myself upon the indul- 
gence of the majority of the House and shall 
confine whatever suggestions [ may make to 
the first resolution, and then [ shall call the 
previous question on that resolation alone. 

Mr. COBURN. I withdraw the objection. 

The SPEAKER. Is there further objection 


i to the proposition that the debate shall be con- 


fined to the first resolution and the resolutions 
taken up separately, debated separately, and | 
acted on separately ? 

Mr. CHANLER. I would ask the chair- 
man of the committee if that will not preclude 
subsequent debate on the other resolutions ? 

Mr. DAWES. ‘Certainly not. 

Mr. CHANLER. There will be no effort 
made to move the previous question and ex- 
clude debate on the other resotutions ? 

Mr. DAWES. Certainly not. It will facil- 
itate discussion, and the questions involved in 
all the resolutions may be discussed. 

The SPEAKER. The Chair hears no objec- 
tion to the proposition of the gentleman from 


Massachusetts, and the first resolution is there- 


fore before the House. 

Mr. DAWES. « I will ask the Clerk to read 
the first resolution. : 

The Clerk read the resolution, as follows : 

Resolved, That John Young Brown, having volun- 
tarily given aid, countenance, counsel, and encour- 
agement to persons engaged in armed hostility to the 
United States, isn ipapptitied to take the oath of offico 
asa Representative this House from tho second 
congressional district of Kentucky, or to hold a seat 
therein as such Representative. 


Mr. DAWES. ‘This proceeding, Mr. Speaker, 
is not only unusual but it is without precedent 
in the history of the Government. Joka Young 
Brown, more than twenty-five years of age, a 
native-born citizen of the United States, and at 
the time a resident of the State of Kentucky, 
with a majority of more than six thousand votes 
cast for him in conformity to the laws of Ken- 
tucky, with the certificate of the Governor of 
Kentucky in due form of law, presents himself 
at the bar of the House and offers to take the 
oath prescribed by the Constitution and laws 
of the United States, that he may enter upon 
the duties of a Representative. The resolu- 
tion submitted by the committee is that he be 
excluded from taking this oath and from the 
seat whieh under the circumstances he elaims. 
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T shall find the whole House agreeing with me, 
of such grave moment that. whatever may be 
our own views respecting it, those who shall 
come after us. in looking back upon the pro- 
ceeding, will put their fingers upon the action 
of the House and will call upon us to show 
good cause for the adoption of the resolution 
recommended by the committee. 

The committee, Mr. Speaker, charge. as the 
reason and ground upon which they ask the 
adoption of this resolution, that John Young 
Brown voluntarily gave “aid, countenance, 
counsel, and encouragement?’ to those in 
armed hostility against the United States. 

lt is one of the marvels of*these disturbed 
and distempered times that such an issue is 
to be tried at the bar of this House; that in- 
stead of a trial in the ordinary courts of jus- 
ticc in the land, a man against whom there is 
any reagon for making such a charge shall not 
only go unrestrained of his liberty, but shall 
come here backed by an overwhelming major- 
ity of the legal voters of a congressional dis- 
trict, and shall claim a right to participate in 
the legislation of that Government the at- 
tempt to overthrow which he is charged with 
having aided. 

The committee. however, and the House, upon 
the report of the committee, are compelled to try 
this iasue here. They have felt that it is their 
duty ta try it with as much deliberation and 
with all the legal safeguards that would attend 
atrial in a tribunal constituted for that pur- 
pose. The House have instructed the com- 
mittee to investigate this charge at the place 
where it is-alleged the offenses were commit- 
ted; they have done so; they have been to 
Kentucky, and have heard all the witnesses, 
both in support and in refutation of this charge, 
that any peraon has desired to offer. They 
have, at the Capitol of the nation, heard the 
gentleman, both by counsel and in person, 
with such considerations in defense as he has 
felt it his duty or privilege or desired to offer. 
They have, to some extent, taken his own tes- 
timony from his own lips in extenuation or 
refutation of the charge made againat him. 

I think I speak for the whole committee 
when I say that it is with great reluctance that 
they have been compelled to make the report 
which is now submitted to the House. ‘hey 
ask for its consideration no other weight than 
that which the evidence itself shall commend 
to each man’s judgment and conviction of 
duty. They have felt that the charge is sup- 
ported by the confession of Mr. Brown him- 


self. That confession is contained in a letter ' 


which he admits was written by him, and which 
is found upon the second page of the report of 
the committee. I take it for granted that each 


member of the House has read that report; . 


but for the better connecting it with such views || 
as I may be disposed to submit, I ask the Clerk i 


to read that letter. 
The Clerk read as follows: 
{From the Louisville Courier, May 15, 1861.] 


ELIZABETHTOWN, April 18, 1861. | 


Editors Louisville Courier: 


My attention has been called to the following | 
paragraph which appeared in your paper of this |. 
ate: 


“Jons Youxe Browx’s Pésitrox.—This gentle- | 
man. in reply to some searching interrogatories put ‘ 


to him by Governor Helm, said, in reference to the 
call of the President for four regiments of volanteers 
to march against the South: 


“* Tecould not send one solitary man to aid that Gov- || 


ernment, and those who volunteer should be shot down 


Tt is a matter in which, I think, Mr. Speaker, i ted by t 
! the time of its date, and caused it to be pub- | 


in thei tracks? ”? 


This ambigaous report of my remarks has, I find, ` 


been misunderstood by some who have read it, who 
construe my language to apply to the government of 
the confederate States! What I did say was this: | 

“ Not one man orone dollar will Kentucky furnish 
Lincoln to aid himin his unholy war against the South, 
Ifthis northernarmyshall attemptto cross ourborders | 
we will rerist it until the death, and if one man shall 
be found in oar Commonwealth to volunteer to join 


them, heought, and I believe will, be shot down before i dence ; and they have given tó. those cifeum- 


he leaves the State.” i 
This was not said in reply to any question pro- 
pounded by ex-Governor Helm, as you have stated, | 

and is no wore than J frequently uttered publicly and 
privately prior to my debate with him. i 


Respectfully, 
JOHN YOUNG BROWN. 
Mr. DAWES. Mr. Speaker, it was admit- 


i 


Mr. Brown that he wrote that letter at 


lished, as appears, upon the Lith day of May, 
1861. L believe | understood him correctly to 
admit that the ordinury and natural interpret- 
ation of the words of this letter would bring 
him within the provision of the statute of Con- 
gress of duly 2, 1862, and which will be found 
on the first page of the report of the commit- 
tee. [ask the Clerk to read that provision. 
The Clerk read as follows: 


“That horeafter every porson electod or appointed 
toany office of henor or profit under the Government 
of the United States, either in the civil, military, or 
naval departments of the public service, excepting 
the President of the United States, shall, before en- 
tering upoA tho duties of suchoflice, and before being 
entitled to any of tho salary or other emoluments 
thereof, take and subscribe the tuliowing oath or 
affirmation 

“TAB, do solemnly swear (or affirm) that [havo 
never voluntarily borno arms against the United 
States since [have beenacitizen thereof; that I havo 
volantarily given no aid, countenance, counsel, or en- 
couragement to persons engaged in armed hostility 
thereto; that I have neithersought, noraccepted, nor 
attempted to exercise the functions ofany office what- 
ever under any authority or pretended authority in 
hostility tothe United States ; that I have not yiolded 
a voluntary support to any pretended government 
authority, power, or constitution within the United 
States hostile or inimical thereto. And I do further 
swear (or affirm) that, to the best of my knowledgcand 
ability, I will support and defend the Constitution 
of the United States against ali enemies, foreign and 
domestic; that Iwill bear truc faith and allegiance 
to thesame; that I take this obligation freely, with- 
out any mental reservation or purpose of evasion; 
and that | will well and faithfully discharge the 


| 


duties of the office on which I am about to enter: so 


help me God.” 


| Mr. DAWES. Mr. Speaker, admitting that ` 


the natural import of the language used by him 
would be to give ‘‘aid, countenance, counsel, 
and encouragement’ tò men ‘*engaged in 
armed hostility to the United States,” Mr. 
Brown asked permission to set up in extenua- 
tion or explanation of that letter this defense: 
that at the time the letter was written Kentucky 
had assumed a position of neutrality between 
the Government of the United States and those 
engaged in armed hostility thereto ; that the very 
best Union men of Kentucky had assumed that 


ground and sought to bring the State into that | 


position as the very best means of savin 
from being drawn into the vortex of the rebel- 
lion; and that, inasmuch as the anxiety in 
Kentucky was lest the armies of the United 
States rather than those of the rebellion 
should ‘‘invade,’’ as they called it, the State 
of Kentucky, it was necessary for him and those 
i acting with him, as he claimed, in aid of the 
Union, to quiet the public mind in Kentucky 
: by an assurance that they would resist the 
Government of the United States in any ‘‘at- 
tempt,” as they called it, ‘‘ to invade the State 
of Kentucky ;’’ and as there was no alarm or 
Spp neono lest the confederate government 
should invade the State of Kentucky, there 
| was no oceasion for him to attempt to quiet 
the pomis mind in that regard; and that he 
| published this letter for that purpose and to 
, that end. And he asked the committee to 
, consider in connection with this statement the 
surrounding circumstances under which the 
| letter was published, and certain ducuments 
which willbe found appended to this report, 
namely: the proceedings of a public meeting 
in Louisville, Kentucky, upon the very day on 
which this letter was written; also a card pub- 
lished by him, dated May 13, 1861, announcing 
: himself as a candidate for reélection to Con- 


| gress, and the comments of two Union papers 
of Louisville upon the card on the day of its 
publication. Mr. Brown also asks us to con- 
sider the fact that no act of hostility to the 
Union except the onc now under consideration 
j has been proved against him. 


The committee are willing, and, indeed, feel 


| it right to interpret this letter in the light of 
' those circumstances and that surrounding evi- 


: stances and that evidence all the weight to 
i which in their opinion they are entitled. Yet 
| they are unable to come to the conclusion that 
| they or this House will be justified in patting 
upon this letter any other than the natural con- 
straction which its language suggests. In jus- 


it | 


tice to Mr. Brown, as well as to the committee, 
I desire to ask the House to consider with me 
those circumstances. 

First, was this a letter that would possibly, 
under any circumstances, nid that ‘ neutral- 
ity’? which, strange as it appears to us at this 
day, any Union man in Kentucky could seek 
to assume in behalf of his State? I am not 
going to detain the House in discussing the 
question of Kentucky “neutrality.” Nor will 
I question the statement that very many who 
were honest and true Union men in Kentucky 
at that time assumed that position, or that 
they had cause to assume it. I am disposed 
to concede this for the purpose of the present 
argument, although that ‘ neutrality’? was in 
itself treason, although as a practical matter 
it was an impossibility, as was demonstrated 
in Kentucky in a very short time, every man 
having then no alternative but to support that 
cause to which his sympathies inclined. Yet 
assuming that position to have been taken in 
Kentucky in 1861, and to have had among its 
advocates men who have since proved them- 
selves true Union men, I say that, by no fair 
honest construction, cither of the letter itself 
or of any evidence presented by Mr. Brown in 
support of his position or in explanation of 
that letter, does it seem to the committee pos- 
sible for Mr. Brown to place himself in any 
other position than that in which he is placed 
by that letter as it appears upon its face. 

In that letter we have a confession that in 
April, 1861, six days after Sumter had been 
fired upon, three days after President Lincoln 
had called upon Kentucky, as well as cvery 
other State, to contribute its proportion of 
seventy-five thousand volunteers to suppress 
rebellion and defend the Government—imme- 
diately after the then Governor of Kentucky 
had sent back a treasonable response to Presi- 
dent Lincoln that ‘‘ Kentucky would furnish no 
volunteers in this war of subjugation upon her 
sister States’’—this gentleman, going back from 
the Halls of Congress to his constituents, de- 
clared publicly and privately to those constit- 
uents that— 

“Not one man or one dollar will Kentucky far- 
nish Lincoln to aid him in his unholy war against 
the South, If this northern army shall attempt to 
cross our borders, we will resist it unto the death; 
and if one man shall be found in our Commonwealth 
to volunteer to join them, he ought, and I believe 
will be, shot down before he leaves the State.” 
| Mr. Speaker, what is it Mr. Brown asks us 
| to consider to lead us to believe this was in 
| aid of neutrality? He says, in the first place, 
| that, upon the very day this letter bears date, 
| he addressed a Union meeting in Louisville, 
| where this letter was written, and it could not 
i be possible, if this letter were hostile to the 
: Union, in aid of armed hostility to the Union, 
_ that he could have sat down and penned there, 

in the midst of the community where he made 
| this speech, any such letter as this. And, sir, 
there is some force in the suggestion were there 
aan Pris to back it up. 

e appeals to an account of this Union meet- 
ing, published in a Louisville paper next morn- 
ing, in support of this claim; and to that ac- 
count, if the gentlemen who trouble themselves 
i to listen to me will turn to the appendix to 
the report, they will see there is not a word 
reported there that Mr. Brown uttered on the 
oceasion. The meeting is described as having 
been a glorious Union meeting, and the speech 
of Senator Dixon is reported on that occasion ; 
but the editors of that paper, instead of fur- 
nishing what John Young Brown said, content 
themselves with assuring the people of Ken- 
tucky of his rhetorical achievements, without 
giving one word of what he said. They leave 
us just there. ‘They do say, however, without 
giving us in so many words what was said, 
some things which I ask the House to listen to: 

“Hon. John Young Brown followed in a speech 
unsurpassed in power and brilliancy. The gifted 
young orator rehearsed the history of the last Con- 


gress, the effofta for compromise, the surrerider b 
the Republicans of the fundamental idea of the Che 


cago platform, the positive non-extension of slavery 
in the formation of the new Territories. 

‘He held his audience spefl-bound, as it were, for 
more than an bour, as he poured out burning word? 
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of indignation upon these who have brought the 
country into its present unfortunate condition, or 
depicted the horrors ef civil war. He earnestly urged 
the neutrality of Kentucky in the present. crisis as 


the best and most practicable position for Kentucky ; 
to maintain her integrity in the Union and te medi- 


tate between the antagonistic sections.” 

Sir, whe were the authors of these calamities 
upon whom he poured out his indignation is a 
matter left entirely uncertain. He had come 
from a session of Congress where the traitors 
had held forth long and loud in their denun- 
ciations of these measures in almost the very 
words this paper says he used. He had heard 
Keitt and McQueen and their associates declare 
that the authors of all these calamities were the 
men of the North, that the men of the North 
were bringing the horrors of civil war upon this 
land, and he went back to Kentucky and in- 
dulged in the same thing. 

I am not saying that this evidence at all 


shows that John Young Brown urged any such | 


doctrine on the people of Kentucky. I am 
only saying it leaves us in doubt, and there- 
fore docs not at all relieve John Young Brown 
from the construction which the very words 
themselves put upon his letter. It is neces- 
sary for him to bring something positive, and 
not negative, to alter that. He then appeals 
to acard published on the 18th day ol May 
following announcing himself as a candidate 
for reélection. Now, look at this card. In 
that card there is not a word about the Union; 
and instead of that relieving him of the charge 
in this letter itis to my mind strong evidence 
against him that in that heated atmosphere, 
in the excited state of publie feeling in Ken- 
tucky at that time, a Union man coming from 
Congress, in which the destruction of the 
Union had been plotted, and announeing him- 
self as a candidate for reélection, any man 
with any feeling of Unionism could have main- 
tained silence on that vital subject. 
He says in this card: 
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Mr. Brown asks us also to consider that if 
he were a traitor, then, if he were disposed to 
give aid to the enemies of his country, how is 
it that they have not been able to find since 1861, 
during all the history of the war, any single 
treasonable act of his in addition to this one. 
The most that can be said of such an argument 


is this: that it is no reply to this charge to say | 


that they have not shown that he has commit- . 


. ted other offenses. It throws no light upon this 


: ment here in support of the 


charge one way or the other that it is shown 
that it is the only act in which he has been 
hostile to the United States. 


So that, Mr. Speaker, having heard all that | 


Mr. Brown has offered, and all the statements 
he has desired himself to make, the committee 


are left to look upon this paper unexplained ` 


and to judge of Mr. Brown as he asks to be 


: judged; to consider the time at which he pub- 


lished this letter, the purpose for which the 
letter was published, and the end to which it 
contributed. And, sir, it hardly admits of argu- 


such a letter as this contains the evidence that 
at a peculiar crisis in our affairs this man must 
have contributed largely not only to the encour- 
agement of the rebellion itself but to an incite- 
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He proclaimed to the people of Kentucky that 
within her own borders and at his own fire- 
side he who should be prompted to join her 
Army must take his life in his hand and not 
only take care of himself with the enemies in 
front, but take care of the secret midnight as- 
sassin in his rear. Sir, I can conceive of no 
more infamous and outrageous scheme insti- 
tuted in warfare than that foreshadowed in this 
letter. I do not know whether Mr. Brown 


: has the honor of having originated that cruel 


system of warfare which ran through the 
southwestern States, where at midnight, in 
their own homes, peaceable citizens were mur- 


‘dered by bands of ruthless marauders and 


ruthless guerrillas or not; but I do say that if 
he was the inventor of it he could not have 
based his claim to that infamous position upon 


‘more irrefragable ground than by confessing 


before the public, as he does in this letter, 


. that as early as the 18th day of April, 1861, 


roposition that | 


ment, a stimulating, of those worst features of | 


that rebellion which have blackened the page 
of its history in Kentucky and in the South- 
west. 

Why, sir, what is it? It is a statement that 
at the outbreak of the rebellion, after the as- 
sault upon Fort Sumter, after the President 
had called for seventy-five thousand men as 


: volunteers, and after the Governor of Ken- 
tucky had treasonably set his face against that | 
State responding in men or in money to aid | 


‘My opinions are the same as heretofore expressed — 


in public speeches made in seven counties of the dis- 
trict. Ihave seen no reason to change them, and I 
have not changed them.” 


The only evidence in reference to the speeches 


he made in those seven counties is the letter | 
read at the Clerk’s desk, and that is as follows: | 


‘* Not one man or one dollar will Kentucky furnish | 


Lincoln to aid bim in his unholy war against the 


our borders we will resist it unto thedeath; and ifone 
man shall be found in our Commonwealth to volun- 


teer to join them he ought, and I believe will, be || $ 
, Brown confesses that he also secretly and pri- 


shot down before he leaves the State.” 

That is what he says in this letter. He 
appeals to his public speeches made all over 
his district for his opinions. Those were his 
opinions at the time he published this card. 

ow can he say, therefore, that this card re- 
lieves the letter from the interpretation which 
the language of the letter itself calls for? 

He appeals also to the comments upon this 
card published in the Union paper of Louis- 
ville on the morning in which he published it. 
To those comments we will turn. There is not 
one word in them that relieves Mr. Brown of 
any of the accusations he confesses in this 
letter. 

The mistake into which he has fallen in his 
defense is this: if he is able to show anything 
which of itself does not commit him, he has 
claimed that that should go further and ex- 
plain his positive acts. Nobody could ask him 
to be convicted of treason or of aid to those in 
armed hostility to the Union upon those papers 
presented ; but he asks us to go further and say 
that those papers show that the true meaning 
of this letter is something that does not appear 
upon the face of it. And when he is.told 
that he must show something positive, some 
direct act or word or speech on his part, that 
will throw some light upon or give some other 
interpretation to this letter, it is not enough 
for him to say: here are speeches, here are 
comments of the newspapérs with respect to 
me, in none of which do you find any treason- 
able expressions or any opinion of mine in 
hostility to the Government. That does not 
alter at all what stands uurefuted, unexplained, 
but left to its full force. 


| 


. assurances. 
‘atthe very time he published this letter there 
South, Ifthis northern army shall attempt to cross ‘| 


| 


the most influential and gifted of her young 
orators, of great popularity in that State, went 
home from the halls of Congress and proclaimed 


|| in public speeches to his constituents that Ken- 


tucky should not furnish a dollar or aman, and 
thatany man in that Commonwealth who should 


| join the Union Army ought to be, and would 
i be, shot down before he left the State. 


But that is not all. He confesses in this let- 
ter that he went about privately making these 
It appears in the testimony that 


were agents of the confederacy secretly obtain- 


‘ing recruits in Kentucky for the confederate 


army; and while they were doing so John Young 


vately went about whispering in theirears thatif 
any man joined the Union Army in Kentucky he 
ought to be, and he believed he would be, shot 
down before he left the State. Can there be 
any doubt in any man’s mind that that was 
giving aid, counsel, and countenance to men 
in armed hostility to the Government of the 
United States? It was not only an open, public 
act of war upon the United States, but it was 
allying himself to, and making himself a party 
to, that guerrilla warfare which by all the laws 
of war any one found guilty of would be exe- 
cuted as outside the pale of humanity. There 


can be no question upon the facts in this case, as’ 


it strikes my mind, and as I think it struck the 
committee. This was no obscure individual, 
without influence, without power among his 
fellow-men in Kentucky. It was no ignorant 
man whose opinions upon public affairs might 

ass without weight. He was one of her pub- 
ic men, coming trom a high public trust back 
to Kentucky to report what had been done 
and what was being dene, and what was his 
conclusion, not only as to his own duty, but 
as to that of his fellow-citizens of Kentucky, 
at atime when the Union demanded of every 
man that he should do his duty. And it was 
at that time that John Young Brown not only 
publicly proclaimed open war upon the Gov- 
ernment of the United States, but set himself 
to the discouragement of enlistment in her 
Army within the borders of the State of Ken- 
tucky, and undertook to increase the fears and 
the peril of any man who took sides with the 
Government, and was willing to give it the aid 
of his strength and his presence in the army. 


| the cause of the Union, this gentleman, one of || 


he had inaugurated it as the policy in his own 
congressional district, and had set it on foot 
among the private homes of the Union men 
there dwelling. i 

Sir, I have not commented very much upon 
the preposterous position taken by the genile- 
man, that this was a neutral letter. The com- 
mittee have submitted their views upon it in 
their report. There is, permit me to aay, no 


> word in it of condemnation of any southern 


ad 
, to the confederate army, an 


army. ‘he letter was called out by the appre- 
hension in his mind, as he says in the letter 
itself, that some would construe his remark ag 


, applying to theconfederatearmy. Hecomes out 


in this letter to satisfy the people of Kentucky 
that he did not occupy any neutral or ambigu- 
ous position. That is what he says. That is 
the very reason he gives for coming out in this 
letter. It was because, he says: 
“Some have construed remark as applicable 
I will set it right.” 
Here is his precise language: 


“My attention has been called to the following 
aragraph which appeared in your paper of this 
ate: 

**Joun Youna Brown’s Posirion.—This gentle- 
man, in reply to some searching interrogatories put 
to him by Governor Helm, said, in reference to thé 
call of the President for four regiments of volunteers 
to march against the South ”— , 

_**T would not send one solitary man to aid that 
Government, and those who volunteer should beshot 
down in their tracks,” 

This, he says, some one has imputed to him. 
And what is his objection to it? 


“This ambiguous report of my remarks has, I find, 
beem misunderstood by some who have read it, who 
construe my language to apply to the government 
of the confederate States.” 


It is ‘ambiguous’ because it may be applied 
to the confederate States, and some, he hag | 
understood, have put that construction upon it. 

tt Now,” he says in substance, ‘‘ to do away 
with all doubt, to make it perfectly clear that 
I do not intend to say that any man who enters 
the confederate army ought to be or will be 
shot down, I will tell what I did say. Iam not 
going to stand before my constituents in the 
position of saying that anybody who enters the 
confederate army should be shot down; Iam 
not going to stand in the position of using lan- 
guage that may be applied to the one or the 
other; any language that is ambiguous in this 
regard I will not submit to. No, 1 will make it 
so clear that nobody can apply it anywhere 
except where & meant it; what I did say was 
this,’’ and here I give his exact words : 


‘Not one man or one dollar will Kentucky furnish 
panos to aid him in his unholy war against the 
outh. 


“I am now,” says Mr. Brown, “going to 
use words, fellow-citizens, that are not ambigu- 
ous; I am now going to use language that no- 
body can apply to the confederate army ; what 
I did say was this.’ I give again his precise 
words: f 


“Tf this northern army shall attempt to cross our 
borders we will resist it unto the death; and if one 
man shall be found in our Commonwealth to valun~ 
teer to join them”— 


Remember, Mr. Brown is now referring to the 
“northern” army— 


“if one man shall be found in our Commonwealth to 
volunteer to join them, he ought, and I believe will, 
be shot down before he leaves the State.” 
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ter, and l hope hereatter there will be no doubt | 


about my posivon.”’ 

But, sir, the claim that Mr. Brown was a 
Union man was settled at his own home. He 
wrote this letter on the 18th of April. On the 
13th of May he came out in a card announcing 
himeelf a candidate for reélection to Congress 
in a district that ap to that time and afterward 
sent nobody but Avowed Union men to the 
Congress of the United States. On the 183th 
of May he published his card of candidacy. 
On the 15th day of May, two days atterward, 
the editors of the Louisville Courier, a seces- 
sion newspaper, who had this letter in their 
possession, brought it out and published it to 
show that he was no Union man. Although 
when he had published his card of candidacy 
a Union paper had proclaimed to the people 
that he would be elected by acclamation, that 
no man would ever run against him, yet upon 
the pubhcation two days afterward by the 
Louisville Courier of this letter of his he dis- 
appeared trom the canvass and was not heard 
of afterward in it. Another man was elected 
from that district as a Union man, who came 
here and occupied a seat in this House; with 
what credit to the cause of his party or to his 
own reputation it is not worth while for us to 
consider, for it is not in issue here. 

Sir, beiieving that I have satistied the House 
that this man has given aid, countenance, and 
support to the cause of the rebellion, as he has 
contessed in his letter, it may be necessary, if 


I have time. for me to inquire what power we | ed- ` 
eral Government has ever attempted—I think | 


have to exclude him therefor from the Halls 
of Congress. I would inquire of the Chair 
how much time I have left. 

The SPEAKER. The gentleman has ten 
minutes of his hour now remaining. 

Mr. DAWES. Perhaps 1 cannot better 
employ those ten minutes than in submitting 
some views in reference to the power of this 
Congress to exclude a man from this Hall who 
is convicted of having sought to overthrow the 
very Government in whose councils he seeks 
to participate by taking a seat in this Hall. 

sir, I have already stated that Joho Young 
Brown came here, is more than twenty-five 
years of age, a citizen of the United States, 
and a resident of Kentucky, with a majority 
of the legal voters of his district. It may be 
well asked, have we any power to ge further 
and behind these qualifications? 

I admit that it is not easy for any one to 
define in words the power which I think every 
man must feel exists in this body to exclude 
from these Halls any man known to have been 
engaged in a hostile war against the very Gov- 
ernment itself. 
not, in every man’s breast, a conviction in 
every man’s sense of duty and of obligation, 


There is a feeling, I doubt ‘ 


that he has the power somewhere, and that it ' 


is his duty to exercise that power, to exclude 
from the Halls of Congress a man who comes 
here covered with evidences of guilt in having 
attempted to overthrow this Government. 

Sir, I admit for myself—every other gentle- 


when elected, be an inhabitant of that State 
in which he shall be chosen.” 
the House the question whether this does not 
mean that no man shall serve as a Represent- 
ative who has not. at least, these qualifica- 
tions? Why was this particular form of phrase- 
ology selected? Was it not left by the framers 
of the Constitution in this form, in view of the 
possibility that the exigencies of the Govern- 
ment at some period of its history might de- 
mand that some other qualitications should be 
required of a person presenting himself for 
admission as a Representative, than simply 
that he should be twenty-five years of age, a 
citizen of the United States for seven years 
preceding, and a resident of the State from 
whieh he might present himself? I know it 
has been adjudicated that no qualification can 
be added to the qualilications stated in the 
Constitution. Those adjudications may have 
been simply to the effect that so far as these 
three elements are concerned, they are defined 
in this clause of the Constitution—— 

Mr. PAINE, I desire to ask the gentleman 
whether he has ever found any decision to the 
effect that it was not competent for the Fed- 
eral Government to require any other qualifi- 
cations ; whether the decisions go further than 
to hold that the States have not the power to 
prescribe other qualifications? 

Mr. DAWES. Inthe line ofremarks which I 
propose to submit I shall probably answer, so far 
as Lam able, the suggestion of the gentleman. 

I do not know, Mr. Speaker, that the Fed- 


so fur as my examination, which has not been 
very thorough, has extended, the Federal Gov- 
ernment has never attempted—to impose any 
other qualifications. The States have, from 
time to time, attempted to do so; and it has 
universally been adjudicated in this and the 
other branch of Congress that it was beyond 
the power of the States to add to the qualifica- 
tions defined in the Constitution. 

I was submitting a moment ago the query 


“ Now,” says Mr. Brown, ‘there is my let- || izen of the United States, and who shall not, | 


| 
i 


I submit to: 


a 


whether, after all, the inhibition did not per- : 
tain to these three particulars, namely, that ; 


so far as age is concerned it must be twenty- 
five years; that so far as citizenship is con- 
cerned the person presenting himself as a Rep- 
resentative must have been a citizen of the Uni- 
ted States for seven years; and that so far as 
residence is concerned he must at the time of 
his election be a resident of the State which he 
seeks to represent. 

But, Mr. Speaker, this case does not in my 
view involve necessarily the question whether 
the Government of the United States can pre- 
scribe additional qualifications; for I believe it 
to be inherently implied in every constitutional 


` provision under which this House of Representa- 


tives has its existence—an implied condition 
anderlymg the very foundation of the Govern- 
ment itself—that no man shall be qualified to sit 


| a8amember of this House who has not theindis- 


man, of course, may come to any other con- | 


clusion that he finds the Constitution to author- | 


ize him in coming to—I admit that there is no | 


express authority in this Government under 
the Constitution to exclude from Congress a 
man for the offense here charged. 
stitution has given this House sole power to 
decide upon the election, returns, and qualifi- 
cations of its members. All that it has said 
upon the subject of the qualifications of the 
members of the House of Representatives is 
to be found in these words: 


“ No person shall be a Representative who shall 
not have attained the age of twenty-five years, and 


been seven years a citizen of the United States, and | 
who shall not when elected be an inhabitant of that | 


State in which he shall be chosen.” 

Mr. Speaker, J ask the attention of the House 
to the peculiar phraseology of this provision of 
the Constitution. It does not say that no qual- 
ifications beyond these shall be required. It 
simply says that ‘‘no person shall be a Rep- 
resentative who shall not have attained the age 
of twenty-five years and been seven years a cit- 


The Con- | 


i pensable qualification of loyalty to the Gov- 


ernment. While it was not deemed necessary 
by the framers of the Constitution to express 
that requirement, yet it exists as a matter of 
necessity ; and among the considerations touch- 
ing the right of a man to a seat there stands 
out this paramount consideration, whether the 
applicant has that indispensable qualification 
of loyalty to the Governinent. I do not choose 
toattempt to define in words (for I should doubt- 
less fail to define what the framers of the Con- 
stitution did not deem it wise, or found it from 
the nature of the case impossible to define) the 
character which a Representative must have in 
order to entitle him, by the judgment of tHe 
House, regardful of its own lite and perpe- 
tuity—— 

[Here the hammer fell. ] 

Mr. CHANLER obtained the floor, and said: 
I trust that the chairman of the Committee of 
Elections [Mr. Dawes] will be allowed time to 
finish hig remarks. I make that motion. 

The SPEAKER. How much time does the 
gentleman from Massachusetts [Mr. Dawes] 
desire? 


Mr. DAWES. I cannot say. I would like 
to finish the line of argument which I was just 
pursuing. : . i ae 

The SPEA.ZER. If there is no objection 
the time of the gentleman from Massachusetts 
will be extended for one hour. 

There was no objection. 

Mr. DAWES. Bat, Mr. Speaker, there is 
a further consideration underlying this matter, 
and thatis this: the Government of the United 
States is bound to preserve itself. It is clothed 
with the power, and in the absence of any in- 
hibition of means, it is authorized to avail 
itself of all means necessary or proper contrib- 
uting to the end to preserve itself. l think 
these are propositions which do not admit of 
doubt. When the Government is once estab- 
lished, and does not limit its own duration, and 
does not limit its own means of self-preserva- 
tion, it is authorized by all the laws of human 
society and government to resort to all means 
whatever they are that will contribute to that 
end. 

Mr. Speaker, this was the view of the fraraers 
of the Constitution themselves. This was the 
view of Hamilton, the greatest of all those who 
discussed the powers and participated in the 
framing of the Constitution, and I beg the 
House to do me the honor to listen to the views 
of Mr. Hamilton on this point. 

I read from the twenty-third number of the 
Federalist : 

* The circumstances that endanger the safety of 
nations are intinite; and tor this reason no constitu- 
tional shackles can wisely be imposed on the power 
to which the care of it is committed. This power 
ought to be coextensive with all the possible com- 
binutions of such circumstances; and ought to be 
under the direction of the same councils which are 
appointed to preside over the common defense. 

* This is one of those truths which, to a correct and 
unprejudiced mind, carries its own evidence along 
with it, and may be obscured but cannot be made 
plainer by argument or roasoning. It rests upon 
axioms as simplo as they are universal; the means 
ought to be proportionate to the end. The persons 
from whose agency the attainment of any end is ex- 
pected ought to possess the means by which it is to 


. be obtained. 


_ ° Whether thereought to bea Federal Government 
intrusted with the care of the common defense is a 
question, in the first instanee, open to discussion; 
but the moment it is decided in the affirmative it 
will follow that that Government ought to be clothed 


; with all the powers requisite to the complete execu- 


tion of its trust And unless it can boshown thatthe 
circumstances which may affect the public safety are 
reducible within certain determinate limits—unless 
the contrary of this position can be fairly and ra- 
tionally disputed, it must be admitted as a necessary 
consequence that there can be no limitation of that 
authority which is to provide for the defense and 
protection of the community in any matter essential 
to its efficacy.” 

_ And Mr. Madison, taking up the same sub- 
ject, in the forty-first number of the Federalist, 
Says: 

“The means of security can only be regulated by 
the means and the danger of attack. They will, in 
fact, be ever determined by these rules, and by no 
others. It is in vain to oppose constitutional bar- 
riers to the impulse of self-preservation,”’ 

Therefore, Mr. Speaker, in the absence of 
any constitutional inhibition of any means neces- 
sary for the preservation of the Government, 
the Government itself, by the innate principle 
of self-defense, is clothed with the power and 
the duty is enjoined upon it to use every means 
conducing to that end. 

And, sir, the greatest of the judges of the 
Supreme Court, Chief Justice Marshall, after 
one generation of exercise of the functions of 
this Government and experience of it, in that 
great case of McCulloch vs. State of Maryland, 
where he expounded better than ever since the 
powers of this Government—at the fountain 
of whose opinions have been drawn all the doc- 
trines in relation to the sovereignty and powers 
of this Government which statesmen since have 
given ont so. copiously—has taken up this sub- 
ject and declared: 

“The Government which has a right to do an act, 
and has imposed on it the duty of performing that 
act, must, according to the dictates of ronson be al- 
lowed to select the means; and those who contend 
that it May not select any appropriate means, that 
one particular mode of effecting the object isexcepted, 


take upon themselves the burden of establishing that 
exception.” 


And farther on he says: 
“Let the end be legitiinato, let it be within the 
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scope of thg Constitution, and all means whieh are 
appropriate, which aro plainly adapted to that end, 
which are not prohibited, but consist with the letter 
and spirit of the Constitution, are constitutional.” 
Now, Mr. Speaker, when the Constitution 
of the United States has clothed this House 
with power to be the “sole judge of the elec- 
tion returns and qualifications of its mem- 
bers, and when it is declared also that this 
Congress shall have all power necessary and 


having been passed, and that oath being re- 
quired, it is for us to say whether the time has 


, already come when it shall be consistent with 
. the safety and perpetuity of this Government 


roper for carrying into execution the forego- | 


ing powers and all other powers vested by this 


Constitution in the Government of the United | 


States, or in any department or officer thereof, 
and when it is apparent, as it was in 1862, 
when the statute ander which we are acting 
now was enacted, that right there, at that ave- 


to admit into our midst as councilors and legis- 
lators gentlemen who sought to overthrow the 
Government they swore to. support. Upon 
that question I have no apprehension what will 
be the judgment of the House. I therefore 
leave it for the present. 

Mr. TRIMBLE, of Kentucky. I desire to 
propound a question to the chairman of the 
Committee of Elections. If I understood his 


: argument, Congress has full power and author- 


nue of approach more than at any other, be- | 


cause less guarded and less protected, was the 


very citadel of the existence of this Govern- | 


ment exposed to the assaults of the enemy, 
ean it be doubted the Government itself had 
not only the power, but it was its duty, to 
select those means most efficient, best adapted 
to the very end, and that was to close the ave- 
nue itself to the enemies of the Government? 


‘The Constitution of the United States has | 


enjoined, but has not prescribed, an oath of 
oftice for every man that comes to these Halls. 
I say it has not prescribed the oath, though it 
has enjoined it. The first Congress prescribed 
the oath which was adopted and used by all 
the subsequent Congresses until 1862. Yet, 
when it came to be seen that had the enemy 
not been blind in 1861, had not the arch traitors 


themselves who sat in this and the other Hall | 


been given over to blindness, as they were to 
treason, they had it in their power by remain- 
ing in their seats in this and the other branch 
to have blocked all legislation for the defense 
of the country and paralyzed the very arm of 
the Government lifted in its defense—when it 


was seen that by going out of this and the other |, 


Hall they had left open the door which it was 


the duty of this Government, if it had imposed |: 


upon it any duty of self-protection, to close 
forever, Congress then passed the law of 1862. 
To say that it had the right to do it is no more 
than to say that it had the right first to pre- 
scribe the oath that was prescribed by the first 
Congress. The Constitution says that mem- 
bers shall take an oath to support the Consti- 
tution ; but what shag be the form of that 
oath, what should be the necessity that required 
any particular form of oath, was left with Con- 
ae to decide. And Congress accordingly 

id prescribe an oath which was used until the 
exigencies of the rebellion were deemed suffi- 
„cient, when it made another. 

In the case of McCulloch vs. The State of 
Maryland, to which I have referred, Chief Jus- 
tice Marshall thus speaks of that law in dis- 
cussing the various powers of the Government, 
and the necessity in emergencies of availing 
ourselves of that power: 


“The powers vested in Congress may certainly be 
carried into execution without prescribing anoath of 
office. The power to exact this security tor the faith- 
fal performance of duty is not given, nor is it indis- 
ponsaoly necessary. The different departments may 

e established, taxes may be imposed and collected, 
armies and navies may be raised and maintained, 
and money may be borrowed, without requiring an 
oath of otfice, It might be argued with as much 
plausibility as other incidental powers have been as- 
sailed that the convention was not unmindful of this 
subject. The oath which might be exacted—that of 


fidelity to the Constitution—is prescribed, and no | 


other can be required. Yet he would be charged 
with insanity who should contend that the Legisla- 
ture might not superadd to the oath directed by the 
Constitution such other oath of office as its wisdom 
might suggest.” 


Therefore, it was for the Congress of 1862 to 
pass upon the question. It was for the wisdom 
of that Congress to suggest whether there was 
to be required, growing out of the exigencies 
and perils of the hour, anything to be super- 
added to the oath already upon the statute- 
book, and accordingly it wisely superadded the 
oath which has been read at the Clerk’s desk. 
We now administer an oath to every member 
before he can take his seat in this body, whose 
duty it is to protect and perpetuate its own 
life, that he has not been engaged in armed 
hostility against the United States. That law 


, admit into its Halls men whose purpose was, || 
' by actually joining the enemy, to overthrow | 
the Government. Now, that another Congress | 


ity to make a test-oath before a member can 
be admitted to a seat on this floor. If I am 
correct in that, what is to prevent a future 
Congress from making such a test-oath as will 
prevent a majority of members from taking 


their seats because they cannot take the oath? | 


Mr. DAWES. What I meant to say is this: 
that Congress had full power of self-preserva- 
tion ; that it had the right, subject to such lim- 
itations as the Constitution imposes, to resort 
to any means conducing to that end, and that 


the Congress of 1862 believed, and all the cur- || 


rent history justified that belief, that it was not 
consistent with its safety and perpetuity to 


i may judge other means necessary I do not 
; doubt. But to the judgment of the country 


} i 


and of mankind the gentleman from Kentucky 
and myself must submit our acts in this as in 
past Congresses, or in any other position in 
which we shall find ourselves hereafter. It is 
the safety of the Government, and that is why 
this Government, if it is true to its duty to-day, 


will so close up every avenue of approach by | 
enemies of the country that there shall be |; 


no opportunity hereafter for anybody in the 


, name of the Government to attempt its destruc- 


tion. 
MESSAGE FROM THE SENATE. 
A message from the Senate, by Mr. FORNEY, 


its Secretary, announced that the Senate had 
agreed to the report of the committee of con- 


| ference on the disagreeing vote of the two 


li Houses upon the bill (H. R. No. 207) to pro- 


vide for the exemption of cotton from internal 
tax. 
REPEAL OF COTTON TAX. 


Mr. ALLISON. I rise toa privileged ques- 
tion. I submit a report from the committee 
of conference on the disagreeing vote of the 


| two Houses on the bill repealing the tax on 
|| cotton. 


The Clerk read the report,.as follows: 


The committee of conference on the disagreeing 
vote of the two Houses on the bill (H. R. No. 207) to 
provide for the exemption of cotton from internal 
tax, having met, after full and free conference, have 
agreed to recommend, and do recommend, to their 
respective Houses as follows: 

‘That the Senate recede from their amendment to 
the bill of the House and agree to the same, with an 
amendment, as follows: ; 

Add to the bill the words ‘‘and cotton imported 
from foreign countrics on and after November 30, 
1868, shall beexempt from duty.” 

And the House agree to the same. 

WILLIAM B. ALLISON, 

JAMES G. BLAINE, 

L. S. TRIMBLE, 
Managere on the part of the House. 


JOHN CONNESS, 
C. R. BUCKALEW, 
Managera on the part of the Senate. 

Mr. ALLISON. Mr. Speaker, this is a third 
report of a committee of conference on this 
sabiei ofthe cotton tax, three committees hav- 
ing been appointed and the first having failed 
toagree. It is necessary, perhaps, to a proper 
understanding of this question, that I should 
detail briefly the circumstances under which 
this bill was first brought into the House and 
the circumstances under which it passed the 
Senate. 

The House believed that it was necessary to 
repeal this internal tax upon cotton in order 
to encourage the growth of that product dur- 
ing the present year. It was not believed by 
the House to be proper to exempt the crop 


grown in the year 1867 because of the difficulty 
in discriminating between that which had al- 
ready paid the tax and that which would be 
subsequently brought into market. The bill, 
therefore, was made to apply only to the crop 


; of 1868. 


The Senate refused to concur in the House 
bill, and sent to us a substitute for it suspend- 
ing the tax for the year 1868, and also suspend- 
ing the tariff duty for the same period, the duty 


, being now three cents per pound and the in- 


ternal tax being two anda half cents per pound. 
Gentlemen will see that under the existing law 


: there isa discrimination in terms in favor of 


the American producer of half of one cent per 
pound in addition to the premium on gold, 
making really a discrimination or protection, - 
if I may use that term, of about a cent and a 


- half per pound. 


The argument presented to us in favor of 


., the repeal of this cotton tax was that the com- 
<i partion in foreign countries induced by the 


1 


igh price of cotton made it necessary that we 


: should encourage its growth in this country by 
, & repeal of the tax; in other words, that the 


H 


American producer could not compete. with 
the cheap labor of India and other foreign 


: countries in the production of cotton as the 


law now stands. 

The House non-concurred in the amend- 
ment of the Senate, and a. committee of con- 
ference was appointed. The first committee 
of conference failed to agree. A second com- 
mittee was appointed, and that committee 
united in recommending to both Houses a prop- 
osition repealing the existing tax upon cotton 
grown in 1868 and afterward, and also repeal- 
ing the tariff duty upon cotton from the 1st 
day of July, 1868. 

The House objected to this report, as it did 
to the original amendment of the Senate, be- 


| cause it involved in a simple repeal of a pro- 


1 


; the Clerk’s desk. 


| vision in the tax bill also an adjustment of the 


tariff bill. 

A third committee of conference was ap- 
pointed, and that committee, after holding 
two sessions, reported what has been read at 
I desire now to say to the 
House that the managers of the conference on 
the part of the House did not feel that they could 
take the responsibility of destroying this bill, 
and therefore agreed to the proposition which 
we have now presented ; because it was palpa- 
bly evident that three committees having been 
appointed on this subject, unless this commit- 
tee could agree no further conference could 
be had upon the question. I think my col- 
leagues on the committee will concur with me 
in saying that this was the very best proposi- 
tion that we could procure. I will say that it 
only postpones the time for the repeal of the 
tariff duty on cotton from the Ist. of July to 
the Ist of November, 1868, thus placing the 
American preducer of cotton during the year 
1868 upon a par with the foreign producers of 
cotton during the same period. 

I regret to say that this bill, should it become 
a law, will have the effect of allowing cotton to 
come into this country at a less rate relatively 
than it now comes in. In other words, the 
American producer of cotton will not have that 
protection that he has under existing laws. 

But it was deemed by the committee of so 
much importance that this tax should be re- 
moved from cotton, in order to encourage its 
growth in 1868, that this report was agreed to, 
with the understanding, of course, upon our part 
that when the question of tariff comes to be ad- 
justed, if it is adjusted atall during this session, 
this whole subject can then be again reviewed 
by the House and by the Senate. We were 
compelled reluctantly to assent to a proposi- 
tion here to which Ithink many members will 
object ; that itis now within the province of 
this House and of the Senate to unite an in- 
ternal tax bill in the same law with a tariff 
bill, so that the two questions can be, and in 
the future perhaps will be considered together. 
I do not know that I have any further expla- 
nation to make. 


Mr. BROOKS, I desire to ask the gentle- 
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man from Iowa, if I understand him correctly, 
as saying that it was this bill or nothing? 
Mr. ALLISON. Iso stated to the House. 


I believe that if we do not agree to this con- | 
ference report (and this is the report of the | 
third conference committee that has been ap- | 


pointed) the Senate will not concur in the 


appointment of another committee of confer- 


ence. 

Mr. BROOKS. Then I think we would 
hardly be justified before the country in re- 
fusing to adopt this report. 

Mr. ALLISON. I now yield to the gentle- 
man from Ohio, {Mr. ScHENcK. ] 

Mr. SCHENCK. I ask the Clerk to read 
the title of the bill which is the subject of this 
report. 

The Clerk read the title, as follows? 


A bill to provido for the exemption of cotton from 
internal tax. 


Mr. SCHENCK. Exactly; that is the title 
of the bill; that is the title which has been 
agreed upon by both Houses; atitle which is now 
past change, which it is beyond the power of 
the House te change, except by unanimous 
consent, having along with it the unanimous 
consent of the Senate also. 

Sir, that title tells the whole story. We 
introduced a bill to repeal the internal tax on 
cotton, which we passed and sent to the Senate 
for their concurrence. The Senate it seems 
are determined to tack to that bill something 


which relates to a totally different subject, that , 


is, the duty on cotton, and to stand out against 
the House with a purpose that nothing shall 


be done for the grower of American cotton, | 


unless at the same time some legislation is had 
for the benefit of certain American manufac- 
turers. ` 
Now, sir, when the last committee of confer- 
ence made their report, and after the House 
by an emphatic vete had refused to concur in 
the recommendation of the committee, I made 
what appears to have been an unlucky remark. 
I suggested that if the House would but be 
decided and firm in a matter where it supposed 
it was right I knew of no body more likely to 


recede than the Senate of the United States ; | 
aud this gave offense to some in the Senate. | 
I believe it is not generally considered parlia- - 


mentary for members of one House to under- 
take to answer the speeches and remarks of 
members made in the other House. Yet that 
remark of mine was commented upon and was 
found fault with. 

I now desire to make an apology to the Sen- 
ate. When I made that remark | thought that 
where the House persisted in what it con- 
sidered to be right, and the Senate was brought 
to a sober second-thought, had-time for reflec- 
tion and for reconsideration, the Senate might 
recede from the ground which we believed it 
had wrongly taken. It seems I was mistaken ; 
I retract now the remark, and admit that the 
Senate is just as mulish and obstinate as it 
claims to be. 

The SPEAKER. The Chair would say to 
the gentleman from Ohio that his last remark 
is scarcely in order. 

Mr. SCHENCK. Then I retract that re- 
mark, for I wish to give no offense to our supe- 
riors in the other end of the Capitol. 

The SPEAKER. The rules require that 
each body shall refer to the other in a parlia- 
mentary manner. 

Mr. SCHENCK. I only mean to say that 
the Senate, like the court, understands itself, 
and is more decided than I supposed it would 


be when an opportunity for reconsideration | 


has been furnished to it. 

What is the question really before us? Cot- 
ton is taxed for the purposes of internal reve- 
nue two cents and a half on the pound. We 
propose, in order to relieve from great de- 
pression this important interest, to remove 
that tax. We know this measure to be essen- 
tial for the safety of that interest, which has 
now fallen so low that the present price of 
cotton is in no way remunerative to those who 
devote their labor to its production. The Sen- 
ate say, ‘If you adopt that measure then you 


| shall also, as a condition of our agreeing with 

i you, do another thing: you shall couple with 

` this measure legislation for the benefit of cer- 
tain American manufactures.’ An impres- 
sion prevails that, by removing the tax, we in 
some way legislate against the American man- 

i ufacturer; but this is not true. [If the bill as 

` passed by the House becomes a law it leaves 
these manufacturers precisely where the bill 
found them. Whoare the manufacturers who, 
it is feared, may be in some way injured by the 
bill of the House? As 1 understand, two or 
three little establishments which sprung up 
during the war are engaged in manufacturing 
a low-priced cotton brought from Surat into 
grain-bags and other articles of like coarse 
fabric ; and it is thought important to build up 
that interest. 

What is the condition of the interest at pres- 
ent, in the absence of any legislation such as 
we propose? This manufacture has sprung up 
while there has been a tariff of three cents per 
pound on cotton, and if we leave this tariff 
still in force this manufacture will be left in 
just the same condition as it has been. We 
propose no legislation against it. We prepose 
to let it alone. We propose not to mix up the 
question of tariff with the question of tax; we 
propose not to legislate on this subject at all. 
But with this the men engaged in that branch 
of manufactures are not satistied. They have 
been enabled, as I have remarked, to establish 

_ this manufacture while there has been a tariff 
| of three cents per pound on cotton. With gold 


| at an average premium of forty cents on the , 
dollar, this tariff of three cents per pound is |, 
equivalent to four and one fifth cents per pound. © 


|, In other words, they have been able, paying a 
i tariff of four and one fifth cents per pound, to 


| establish this manufacture and carry it on thus | of. How, then, if I believe we ought to protect, 


i far without difficulty. But they now say, ‘‘If |; 


you relieve the American producer of cotton ° 


by taking from him a tax of twe and one half |. 


cents per pound in currency we claim that you 


shall also do something for us, although our ' and leave that to go without any such discrimi- 


c ‘ nating protection under this bill, and with the 
you do that we will not agree that you shall . 


Unless while ; 


case is in no way connected with his. Unless 
relieve the American producer. 
relieving the cotton-grower of a tax of two and 
one half cents per pound in currency you at 
| the same time relieve us from a tariff of four 
i: and one fifth cents in currency, under which 
i| we have been able to build up and prosper- 
| ously carry on our establishments, we shall 
not be content with your legislation.’’ 
We are not proposing to legislate against 

| them; we have simply declined to legislate for 

them; and they say that we must legislate for 

them or they will not agree to our legislation 

for the benefit of anybody else. That is the 
; length and breadth of the entire matter. 
Why, Mr. Speaker, of what are they afraid? 
| They now buy Surat cotton, and can afford to 
; buy it, paying on ita tariff of four and one fifth 
| cents per pound in currency. Under this tariff 
| their business has grown up and flourished; 
| and now they seem to be afraid that if, by legis- 
; lation, we should make American cotton cheap, 
they may be tempted to buy some American 
i cotton, and they do not want to be so tempted ! 
[Laughter. ] What else can be their idea? If 
i the tariff continues they will get Surat cotton 
" as cheaply as they have got it heretofore; but 
| if we take the tax off the domestic product 
i they may get that a little cheaper. Their 
objection, then, if it has any substance what- 
| ever, is, that they are afraid of being tempted 
to buy the American article by our bringing 
| it down so that it will enter into competition 
| with the.foreign article which they have been 
| using. à 

Now, sir, I have given to this subject con- 

siderable refleetion since the report of the last 
: committee of conference, and the more I tura 
i the matter over in my mind the more clearly 
i the question seems to me to resolve itself into 
| the form I have stated, and the more prepos- 
| terous appears the assumption that we must 
not legislate for the American producer of cot- 
ton unless we at the same time change our 


į 
} 
ji 
4 
| 
| 


manufacturers along the sea-board@who have 
been able to prosper under the law as it stands. 

Now, sir, if I vote to concur with the Sen- 
ate at all on the report which has now been 


|| made, I will do it only upon the ground upon 


which my colleague on the committee from 
New York [Mr. Brooxs] places it, for the 
sake of getting the cotton interest of the Uni- 
ted States relieved from a burden it cannot 
bear; and even yet Ido not know I feel fully 
justified in going so far. I did it when a 
former report of the committee of conference 
came in, and the more I have thought of it 
since the more I am inclined to think I was 
wrong then. This very Senate, which never 
recedes and is never wrong, this very Senate 
has given up four months since that time; that 
is, in the report of the committee of conference 
before they agreed to tack to the end of the 
House bill a provision that the tariff should be 
taken off after the 1st of July, 1868, and now 
they have gone four months further off in the 


- future and say they will be content to take it 


off after the Ist of November, 1868. That is 
the only difference between the two reports. 
One word on this subject of a more general 
character. I mainiain, at all times, that we 
should, in raising our revenue from import 
duties, so regulate those duties and so distrib- 
ute them as to give every reasonable protec- 
tion we can to American products, either of 
the soil or of our manufacture. In other words, 
sir, I am a tariff man. I am‘ a protectionist 
in what I claim is the true principle of such 
distribution so as to afford protection; and 
among the articles to be protected I know noth- 
ing that has stronger claims than any product 
of our soil which furnishes a raw material for 
our own manufacturing interests to make use 


by a discriminating tariff, flax and flaxseed, 
and hemp, and hides, and cotton, and wheat, 
and corn, and barley, how can I, with any 
countenance, take from among these cotton, 


same countenance claim protection for the rest 
of these raw materials? ‘There is no consist- 
ency in this, and there can be none; and I 


| warn gentlemen on the seaboard, at least those 


engaged in manufactures, to take care lest they 
open a little sluice-waygere which may produce 
consequences they themselves do not intend 
shall be admitted into our legislation. Ifyou 
open up this question in regard to cotton, in 
regard to these raw materials produced by the 
interior of the country and in the South, you 
must not be surprised if hereafter just the 
same degree of favor which you extend to our 
products shall be measured out to you, if we 
are going to be fair and equal all round. 

Now, sir, if we can get nothing else from the 
Senate, perhaps it is our duty to agree to this 
report of the committee of conference. I am 
not quite sure it is better on that point. If we 
can get nothing else from the Senate it will be 
at least a great thing to relieve from this heavy 
burden the present cotton interest of the coun- 
try by taking the tax off. If the House and 
Senate should not agree on this bill the time 
is not far distant, I trust not a great many days, 
when we shall be able to report to this House 
a general bill for the revision of the internal 
tax of the country, and we may introduce into 
that a remission of the tax upon cotton for the 
future. If we do, and they should attempt to 
ingraft such provisions as this upon that bill, 
gentlemen will only open the door to the in- 
troduction into the bill of various other matters 
connected with the tariff, not with the internal 
tax, and they themselves do not know how far 
this may go before our work will be through. 

The ground of the committee is simply what 
I have stated here. We do net propose to 
legislate at all—God forbid—against these lit- 
tle manufactories which have sprung up. We 
propose to let them alone to prosper as well 
under a three-cent tariff laid on cotton ag they 
have prospered heretofore; but, dissatisfied 
with that, those who advocate the Senate 


tariff law for the benefit of some three or four il amendment claim they will do nothing for the 
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producer of cotton unless in the same breath l 


you do something, which has not been asked | 
for in any general or public way, for a little lot - 
of manufactories, who want to get even more 
benefit than the cotton producer in America 
gets. They claim that when you relieve them 
from two and a half cents, which has been 
universally asked for and emphatically done by 
the vote of this House, yon shall go a step 
further or your whole legislation shall fail to 
relieve them from four and one fifth cents, 
which nobody has asked for. 

Mr. ALLISON. I now yield to my col- 
league on the committee, [Mr. Biatye. ] 

Mr. BLAINE. Mr. Speaker, I hope the 
House will not lose sight of one very pregnant 
fact connected with this controversy between 
the Senate and this branch, namely: that 
whereas the House, by a very large majority, 
is in favor of removing this tax, the Senate is 
in favor of it by a very close majority. And I 
wish to state another fact which [ do not think 
has yet been presented to the House, that this 
proposition was carried finally by the votes of 
Senators from the Pacific States, who have got 
a little manufacturing interest growing up on 
that coast. They get cotton from Mexico, 
and they make the specific point that they 
must have their cotton free from that country, 
because they do not get any cotton from the 
Atlantic shore, and cannot, of course, trans- 
port it from this side to San Francisco with 
advantage. Now, there are five or six Sena- 
tors who are controlled by that interest, and 
if we do not allow the bill to go through in its 
present shape it cannot go through the Senate | 


at all. They stand right at the gateway; they | 
have the power to prevent its passage. It is ' 
not for me to criticise their conduct. I am | 


only stating the fact that they positively refuse 
to yield, and having the balance of power they 
are able to prevent the passage of this bill 
unless we agree to it in the present form. 
Therefore the question comes back to the 
House to consider whether we will now submit 
to what we regard as an injustice, and trust to | 
the future revision of the tariff to reinstate what | 
we ought not now to give way to except under | 
compulsion, or whether we will be as deliberate | 
as the Senate, and let the whole bill die between 
the two Houses. For myself, opposed as I am | 


to repealing the tariff on cotton, Í consider the |' 
question of repealing the internal revenue tax || 


to be of much graver and more immediate con- | 
sequence. Therefore, finding the Senate thus | 
minded, and finding it absolutely under the 
control of this local Pacific interest, I have 
united with my colleagues on the committee in |; 
yielding that point, though it is against the 
expressed wishes of the majority of the House. |! 
And I think we acted wisely in so doing. | 

I do not think the gentleman from Ohio 
[Mr. Scuexcr] is exactly justified in attrib- 
uting this opposition to eastern interest. I do 
not apprehend there is any eastern interest 
involved in the case, or that there is anything 


like unanimity of opinion among eastern men |i 


in regard to the tariff on cotton ; and I am sure 
I come from a State that is pretty far east. 


Mr. SCHENCK. Mr. Speaker, the gentle- || 


man appeals to me, and I shall be very glad to | 


explain. I always thought he came from so |, 
far east as to be almost west. I knew the lib- |! 
_erality of his views in regard to matters of this | 
kind, but the reason of my reference to the || 
east was that, until the gentleman spoke just 
now, I never heard of this Mexican cotton. 
The Surat cotton had been rung in my ears by 
Senators who talked to me privately on this 
subject and who are active in this war at the 
other end of the Capitol, and it has been sug- | 
gested also that gentlemen of this House rep- 
resent interests of that kind. Thatis the only 
explanation I have heard till just now. 
fir. BLAINE. I am admonished by the 
chairman of the con mittee that I must be short. 
I think I have stated an important fact in regard |! 
to Mexican cotton. I know it controls the 
State on this subject, and, therefore, as I do 
not wish to occupy the time of the House, I 


close by saying that I am sure if we disagree 
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to the report of the committee of conference 
this bill is dead. 

Mr. ALLISON. I am appealed to by sev- 
eral gentlemen to yield. I intend to do so, but 
briefly. I now yield a few minutes to my col- 
league on the committee, [Mr. TRIMBLE, of 
Be 

Mr. TRIMBLE, of Kentucky. Mr. Speaker, 
I think if anything is done by this Congress to 
encourage the growth of cotton in the South it 
ought to be done at once; for within thirty 
days from this time the arrangements will be 
made for planting whatever crops will be grown 
in the South in 1868. While I reluctantly con- 
sented to this report and would have been 
glad to have the tariff remain as it stands and 


such incidental protection given to the culti- | 


vators of cotton for a few years, still rather 
than see this bill fail and this act of justice to 
a large portion of the agricultural interests of 


Mr. MAYNARD. The view that I take of 
this question, and which I attempted to express 
to the House the other day, is that an attempt 
to fasten this condition upon the repeal of the 
internal cotton tax is so unjust, is such an 
attempt to obtain an advantage by hampering 
legislation that the whole country demands, by 
a concession which nobody but a few interested 
persons demand, that I cannot give my consent 
to buy the measure by any such concession. 

As to the argument urged by the gentleman 
from Kentucky, [Mr. TRIMBLE, | and that seems 
to operate upon the minds of others as well, 
that we must take this proposition or get noth- 
ing, I understood the gentleman from Ohio, 
(Mr. Scnencx,] the chairman of the Commit- 
tee of Ways and Means, to say that very soon 
a general bill would be reported revising the 
internal tax system throughout, and that this 


` matter would be incorporated into that billand 


the country fail, I have consented to take half . 
a loaf rather than have no bread at all, and I ` 
hope that every friend of the culture of cotton || 


will vote for this report of the committee of 
conference, for I believe that if we do not 


accept it nothing will be yielded to us by the i 


Senate. 

Mr. ALLISON. I now yield three minutes 
to the gentleman from Maine, [Mr. Pixe.] 

Mr. PIKE. Mr. Speaker, I merely wish to 
say that I hope the House will stand upon its 
dignity and adhere to its vote. The gentle- 
men of the committee of conference have as- 
sured us that if it does so adhere the bill will 
fail. That will be a most excellent result. 
Then, sir, this question of the taxation of cot- 
ton will go where it ought to go—into the gen- 
eral bill assessing taxes upon all the other 
employments and productions of the country. 


There are other employments, I am very sorry /: 


to say, that do not pay after being levied upon 
by the heavy taxation of this country, more 


i: important, in my judgment, than the produc- 


tion of cotton, and I hope that no employment 
will have opportunity to be heard and that no 
special legislation in favor of cotton or any 
off€ single interest will absorb the attention of 
this House to the exclusion of others. And I 
say to the chairman of the Committee of Ways 
and Means [Mr. Scuencx] that I represent a 
district oppressed as much by customs taxa- 
tion as his district or, perhaps, any other dis- 
trict represented in this House; and so far as 
any threats may be given out by him or any- 
body else here, in the line of free trade, I say to 


| him that I do not fear free trade to its utmost || 
| extent if it shall be established as the policy 


of this country; but that on the question of 
taxation, either by tariff or internal tax, all I 
ask, as one Representative, is a fair hearing, 
a fair levy of taxation, and a fair considera- 
tion of all the industrial interests of the country. 

Mr. ALLISON. I yield now to the gentle- 
man from Tennessee, ae Maywnarp. ] 

Mr. MAYNARD. Ido not propose to re- 
argue this question. 

Mr. SCHENCK. Will the gentleman allow 


/ me a moment? 


Mr. MAYNARD. Certainly. 

Mr. SCHENCK. I am reluctant to occupy 
the attention of the House a moment longer, 
but the gentleman from Maine [Mr. Pixe] 
does me great injustice. I made no threats 
of free trade. I gave them warning of what 
would be the consequence of opening the door 
for such legislation. 

Mr. PIKE. as not that an implied threat 
in the line of free trade? 

Mr. SCHENCK. It wasan implied threat 
of consequences neither you nor I want to 
bring on the country. 

Mr. PIKE. If it was not a threat in the line 


| of free trade, then my remark does not apply. 


Mr. SCHENCK. I leave the House to say 
whether I illustrated it when I showed that in 
this case those who maintain the Senate meas- 
ure are simply claiming you shall not let the 
American producer have the benefit of relief 
to the extent of two cents and ahalf per pound 
unless at the same time you give us the benefit 
of four cents and one fifth in currency. 


presented to the Senate in such shape that they 
would not be able to hold this rod over us. 

Mr. BLAINE. Why not on that bill as well 
as on this bill? I would like the gentleman to 
tell us why the Senate cannot play the same 
game precisely on the bill to which the gentle- 
man from Ohio refers. 

Mr. MAYNARD. When this bill was intro- 
duced I favored its early passage in order that 
the effect of it might operate upon cotton-grow- 
ing for the present year. But so much time 
has now elapsed that that great purpose has 
been substantially defeated. I confess that the 
argument for the adoption of this report has 
made but little impression upon my mind. 

Mr. COVODE. I ask the gentleman from 
Iowa [Mr. ALLison] to yield to me for a min- 
ute or two. 

Mr. ALLISON. Very well. 

Mr. COVODE. Mr. Speaker, Ihave become 


` satisfied from this discussion that this is notthe 
i time to 


~~ upon this measure. I have always 
observed, during my services in this House, 
that when any measure is brought forward in 
regard to the propriety of passing which there 
is so much doubt as there seems to be about 
adopting this report, it is better to postpone it 


' for a time. 


With regard to this cotton tariff and tax, this 
measure proposes, as it were, a double bonus to 
a certain class of manufacturers in this coun- 
try. It proposes, first, to take the tax of two 
anda half cents per pound off domestic cotton, 
which must operate to the advantage of those 
engaged in cotton manufacture. And when I 
speak of that I claim to speak as one having 
some experience upon the subject, being my- 
self a purchaser and manufacturer of cotton. 

In connection with removing the internal 
tax of two and a half cents per pound, it is 


| also proposed to take the tariff entirely off the 
! Surat and other cottons now imported into this 
: country. 


It is true that this Surat cotton is 
used by only asmall number of manufacturers 
at present. But we cannot tell how long that 
will continue to be the case. We can look 
back but a few years when the shoddy manu- 
facturing business had but a very small begin- 
ning, when no one seemed to fear the manu- 
facture of shoddy. But at the present time 
numerous orders have been sent out to Europe 


| for machinery with which to manufacture 


shoddy in this country. And, in my opinion, 


| the same result will happen in the manufactures 


of cotton, if we offer such strong inducements 


| for the introduction of this cheap and inferior 
| foreign cotton to displace the superior cotton 


grown in this country. 

Sir, I am satisfied we should not act upon 
this particular interest until we come to pass 
upon the subject of internal taxes in a general 
bill, which will soon be brought before the 
House for its consideration. 

Mr. ALLISON. I now yield for a short 
time to the gentleman from New Hampshire, 


[Mr. Era] 
Mr. ELA. I desire to say but a word or 
two. There is a class of cotton goods manu- 


factured in the eastern States which weigh 
about two and a half pounds to the square 
yard. Those goods are used mainly for export 


898 


THE CONGRESSIONAL GLOBE. 


January 31, 


to Asia, taking the place of gold in exchange 
for products which we get from there. The 
Surat cotton, which is worth about two thirds 
as much per pound as our American cotton, 
enters largely into the manufacture of those 
goods. 

Now, if we refuse to take the duty off that 
class of cotton, and refuse to enable our manu- 
facturers to import it for the purpose of mak- 

„ing that class of heavy goods, we will simply 
deprive this country of the use of so much of its 
labor which may be employed in the manu- 
facture of goods to be sent abroad and take 
the place of gold in our exchanges with foreign 
countries, and we will send that share of busi- 
ness exelusively to the English market. We 
will cut off American labor and also American 
shipping from the benefits which are to be 
derived from this branch of manufactures. Not 
only that; we will compel the export of gold 
instead of exporting a portion of American 
cotton mixed with a portion of this eastern 
cotton. 
this bill. 

Mr. ALLISON. I now yield three minutes 
to the gentleman from Tennessee, [Mr. MUL- 
LINS. 

TA MULLINS. I can give in a very few 
words my opinion concerning the question now 
at issue before this House. That question is 
whether we shall or shall not concur with the 


report of the committee of conference in refer- , 


ence to the bill now pending. 

Now, coming from Tennessee, I claim to 
know something concerning the business of 
raising cotton. I think I know the condition 
to-day of the peaple of that section of country, 
after the suffering and trials they have passed 
through during the last few years. I feel, as I 
think all feel, that it was right for this House 
to attempt to remove the present tax from cot- 
ton; yet when we come to the passage of a bill 
for that purpose we find ourselves stopped by 
the Senate, in a legitimate manner, it is true, 


fur that body is a component part of Congress | 


as well as is this House. 

We cannot reach a settlement of this ques- 
tion except by compromise. That is the way 
all difficulties of this kind must be settled. 
While I earnestly advocate the interests of the 
cotton-growers of the South, I am disposed 
to consent to a compromise on this question, 
although I must be permitted to say that this 


measure as now before us seems to me to in- | 
volve a gross violation of principle on the part | 


of the other branch of Congress—a departure 
from that principle which is as old as the Gov- 
ernment itself, and which should never be dis- 
carded—the principle of protecting the indus- 
trial interests of our own people against the 
competition of the pauperhordes of Europe, 
whose labor commands but a dime or a penny 
aday. Why should we open the gateway for 
the free ingress of one of the great staples con- 
trolling the ‘markets of the world? Yet, sir, 
we are faced by a lion standing in our path and 
saying, ‘Take this or nothing.” With all my 
devotion to the true interests of the people of 


the Sonth I feel constrained to say, ‘We will || 


accept what you give us.” We will fight out 
this question hereafter. The day is coming 
when we shall assert and maintain our rights 
with regard to this matter of protection. 

Mr. ALLISON. I now yield three minutes 
to the gentleman from Pennsylvania, [Mr. 
MooruHeap. | 

Mr. MOORHEAD. Mr. Speaker, I rise for 
the purpose merely of calling the attention of 
the House to the position of this question. 

In its action for the removal of the tax upon 
cotton this House was very unanimous. Our 
object was to promote the growth of cotton in 
the southern States. We passed a simple bill 


of but a few words, designed to accomplish that |} 


object. Our bill proposed simply to relieve 
cotton from internal tax. The Senate amended 
that bill by adding a clause which, T think, is 


not germane at all, embracing a subject which | 


should not have been mixed up with this meas- 
ure. When that amendment came here for our 
action we refused to concur, adhering to our 


That is about all that is involved in — 


| 
| adopted. A committee of conference was ap- 
' pointed, and that committee failed to agree. A 
secoud committee of conference was appointed. 
Two of the members of that committee on the 
part of the House yielded. 1, as one member 
of the committee, refused to sign the report ; 
nor would I be willing to sign any such report 
now. 
The House declined to adopt the report of 
the committee. It refused to agree to the com- 
»romise proposed. While anxious that the 
internal tax should be removed from cotton, 
this House was not willing to crush the’culture 
at home by taking,the tariff off foreign cotton. 
The same question is now presented to us for 
the thirdtime. Are wegoingto yield? [hope 
not. I for one shall vote against yielding. I 
hope the House will adhere to the position it 
has heretofore taken on this subject. As has 
been very properly said by the chairman of the 
committee, [Mr. Scuencx,] when we shall 
hereafter come to consider the tariff bill we 
` ean attend to the question of the tariff upon 
cotton. We can then take off the duty or con- 
tinue it as may at that time appear proper. I 
repeat that I hope the House will firmly adhere 
to the position it has heretofore taken on this 
subject. 
Mr. ALLISON. I now yield three minutes 
to the gentleman from Pennsylvania, [Mr. 
KELLEY. ] 


Mr. KELLEY. Mr. Speaker, I avail my- 


which has not been brought to the attention of 
| the House and which illustrates the importance 
: of the question now under consideration. 

i From 1850 to 1860 the importation of cotton 
| was steadily at about one hundred and fifty 
j: thousand pounds annually. In 1860 it in- 


| creased toward the close of the year and | 
reached during that year about eight hundred |; 
During the war it reached , 


thousand pounds. 
thirty-six million pounds annually. It is now 
; not exceed four hundred thousand pounds. 
‘| [think the action of the Senate on this seb- 
i ject is very injudicious. But so important do 
I deem the repeal of the cotton tax at this time, 
when men are determining whether or not they 
' will plant for the coming year, that I am con- 
‘| strained to yield my most decided convictions, 
| and in view of the imperative demand of the 
Senate vote for the adoption of the report of 
the committee of conference. 

Mr. MAYNARD. Will the gentleman allow 
| me to make a suggestion? The duty on cotton 
| is now three cents per pound in gold. If that 

duty is taken off what does the gentleman think 
| the importation will be? 
Mr. KELLEY. Why, since the failure of the 
i Royal Bank of Liverpool, which let the bottom 
| out of the cotton market, it will be less than 
it has been. If they could bring in eight hun- 
| dred thousand pounds of cotton at from thirty 
: to forty cents per pound they would not be able 
to bring in oue hundred and fifty thousand 
; pounds of cotton at its present price. 

Mr. BARNES. One word. With other 
members upon this floor I voted against the 
previous report of the committee of confer- 
ence. We have referred this matter now for 
the third time, and the committee report un- 
less we take this we shall not be able to take 
the tax off cotton grown in the United States. 
Therefore, sir, for that reason, I will vote for 
it, and hope my friends will ał$o do so. 

Mr. ALLISON. Mr. Speaker, I will say a 
single word in reply to some remarks made on 
this report, and hen call for the previous ques- 
tion and leave the matter to the House. 

I fear from the points made by the honor- 
able chairman ofthe Committee of Ways and 
Means [Mr. Scuencx] that I may be misun- 
derstood in supporting this report. There are 
some features of the report and of the adher- 
ence of the Senate I like. One is the principle, 
which I regard as involved in this matter, to 
wit: the principle that when we reduce the tax 
upon American products in order to cheapen 
their price we should correspundingly reduce 


rapidly falling; and this year ıt will probably | 


opinion as expressed in the, bill originally | 


j 
ji 


duties on foreign imports. That seems to be 
one principle insisted on by the Senate, and 
to that principle I do not object. 

The only reason why I believed we should 


‘have a small duty on cotton was that from that 
: source we should derive some revenue. 


Now, sir, we are told by gentlemen who have 
investigated this subject of cotton that the- for- 
eign producer is now able to come into com- 
petition with the American producer; that 
cotton in this country is no longer king. Be- 
lieving that, I will vote to repeal the excise 
duty on cotton, intending also, when the oppor- 
tunity shall occur, to vote for a small duty on 
imported cotton, for the purpose of compelling 
cotton which shall come into competition with 
our own cotton interest to pay some revenue 
into the coffers of the Government. But this 
is a question which can be settled hereafter, as 
has been already said. When the next tariff 
bill comes up we can, if we choose, insist upon 
a duty of a half cent per pound on imported 
cotton. Ido not think it will bear more than 
a half cent per pound. We can bring in a bill 
of that kind, but it must take the way of all 
bills and receive the concurrence of the Sen- 
ate, for this is a Congress composed of two 
bodies, and both must concur to passa bill 


: into law. And, inasmuch as this duty will not 


self of those three minutes to refer to a point | 


be removed until November, 1868, if we stay 
here long enough we will have another oppor- 
tunity to test the question. I assent, there- 
fore, to the report of the committee, for the 
reason that, if this should fail, then the repeal 


| of the tax on cotton will fail—a tax which it 


it 


i Archer, Arnell, 


| burn, William Williams, James 


' ton, Blair, Cake, Cary, Cobb, C 


is of the utmost importance to the cotton- 
producing interest of the country should be 
removed during the present year, and before 
planting time has commenced. I demand the 
previous question. 

The previous question was seconded, and the 
main question ordered. 


Mr. WARD demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the aflirmative—yeas 106, nays 43, not vot- 
ing 40; as follows: 


YEAS—Messrs. Adams, Allison, Ames, Anderson, 
James M. Ashley, Axtell, Baker, 
Baldwin, Banks, Barnes, Barnum, Beaman, Beck, 
Bingham, Blaine, Boutwell, Boyer, Brooks, Buckland, 
Chanter, Reader. W. Clarke, Sidney Clarke, Cook, 
Cullom, Dawes, Dixon, Dodge, Eckley, Hla, Eliot, 
Getz, Golladay, Grover, Haight, Halsey, Hawkins, 
Higby, Hooper, Hotchkiss, Chester D. Hubbard, Hut- 
burd, Humphrey, Hunter, Ingersoll, Jenckes, John- 
son, Joncs, Judd, Kelley, Kerr, Ketcham, Knott, Laf- 
lin, Lincoln, Logan. Mallory, Marshall, Marvin, Me- 
Cormick, Mullins, Mungen, Myers, Newcomb, Nib- 
Jack, Nicholson, Nunn, O’Neill, Paine, Perham, 
Phelps, Pile, Plants, Poland, Price, Randall, Raum, 
Robertson, Robinson, Ross, Scofield, Shanks, Sit- 
greaves, Starkweather, Stewart, Stone, Taber, Tay- 
lor, Thomas, John Trimble, Lawrence S. Trimble, 
Twichell, Upson, Van Auken, Burt Van Horn, Robert 
T, Van Horn, Cadwalader C. Washburn, Elihu B. 
Washburne, Henry D. Washburn, William B. Wash- 
u: i F. Wilson, John T. 
Wilson, Windom, and Woodward—106, 

NAYS—Messrs. Delos R. Ashley, Benjamin, Ben- 
oburn, Covode, Don- 
nelly, Driggs, Ferriss, Ferry, Fields, Harding, Hol- 
man, Hopkins, Kelsey, Koontz, William Lawrence, 
Loan, Loughridge, Lynch, Maynard, McClurg, Mer- 
cur, Moore, Moorhead, Morrell, Pike, Polsley, Pome- 
roy, Sawyer, Schenck, Selye, Aaron F. Stevens, Taffe, 
Trowbridge, Van Aernam, Ward, Welker, Thomas 
Williams, and Stephen F. Wilson—43. 

NOT VOTING—Messrs. Bailey, Bromwell, Broom- 
all, Burr, Butler, Churchill, Cornell, Eggleston, Eld- 
ridge, Farnsworth, Finney, Fox, Garfield, Glossbren- 
ner, Gravely, Griswold, Hill, Asahel W. Hubbard 
Richard D. Hubbard, Julian, Kitchen, George Vv. 
Lawrence, McCarthy, McCullough, Miller, Morgan, 
Morrissey, Orth, Peters, Pruyn, Shellabarger, Smith, 
Spalding, Thaddeus Stevens, Stokes, Twichell, Van 
Trump, Van Wyck, Wood, and Woodbridge—40, 


So the report was-agreed to. 

During the roll-call, 

Mr. HUMPHREYS stated that his colleague, 
Mr. Pruyn, was absent from the House on 


account of sickness. If he were here he would 
have voted in the affirmative. 

Mr. CULLOM stated that his colleague, Mr. 
BROMWELL, was detained from the House by 
indisposition. 

The vote having been announced as above 
recorded, 

Mr. UPSON moved to reconsider the vote 
by which the report was agreed to; and also 


1868. 


moved to lay the motion to reconsider on the | 
table. | 
The latter motion was agreed to. 


ENROLLED BILL. 


Mr. HOLMAN, from the Committee. on 
Enrolled Bills, reported that the committee 
had examined and found truly enrolled a bill 
(H. R. No. 207) to provide for the exemption 
of cotton from internal tax ; when the Speaker 
signed the same. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. FORNEY, 
its Secretary, informed the House that the Sen- 
ate had passed an act (S. No. 308) for the 
relief of the heirs of the late General Duncan 
S. Clinch, deceased, in which the concurrence 
of the House was requested. 


LEAVE OF ABSENCE. 


Mr. MAYNARD. Mr. Speaker, my col- 
league, Mr. Sroxes, obtained leave of absence 
some time ago which expires to-day. He is 
unable to return; I desire to have his leave 
extended. 

The leave of absence was accordingly ex- | 
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tended. | ; 
| 


SOLDIERS AND SAILORS IN THE NAVY-YARD. 


The SPEAKER, by unanimous consent, 
laid before the House a communication from 
the Secretary of the Navy, in reply to a reso- 
lution of the House of the 28th instant, rela- 
tive to alleged abolition of discriminations in 
favor of soldiers and sailors by the Navy De- 
partment; which was ordered to be printed, |: 
and referred to the Committee on Naval Affairs. | 


DISMAL SWAMP CANAL. 


The SPEAKER, by unanimons consent, 
also laid before the House a communication 
from the Secretary of the Treasury, transmit- 
ting an opinion by the Attorney General rela- 
tive to a proposed sale of stock held by the 
United States in the Dismal Swamp canal. 

On motion of Mr. WOODWARD, the com- 
munication was ordered to be printed, and 
referred to the Committee on Naval Affairs. 


AFFAIRS IN TEXAS. 


The SPEAKER, by unanimous consent, also 
laid before the House letters from Governor 
Pease, of Texas, and Hon. C. Caldwell, one 
of its supreme judges, in regard to the affairs 
of that State; which were ordered to be printed, 
and referred to the Committee on Reconstruc- 
tion. 


NAVAL APPROPRIATION BILL. 


Mr. WASHBURNE, of Illinois, from the |; 


Committee on Appropriations, reported a bill | 
(H. R., No. 601) making appropriations for | 
the naval service for the year ending June 30, | 
1869; which was read a first and second time, , 
ordered to be printed, referred to the Commit- ' 
tee of the Whole on the state of the Union, and 
made the special order for the 18th of Febru- 


ary, after the morning hour, and from day to |; 


day thereafter until disposed of. j 

Mr. SCOFIELD and Mr. HOLMAN re- 
served the point of order as to any improper 
appropriations. 


CONSULAR AND DIPLOMATIC APPROPRIATIONS. | 


same committee, also reported a bill (H. R. 
No. 602) making appropriations for the con- 
sular and diplomatic expenses of the Govern- 
ment for the year ending the 30th of June, 
1869, and for other purposes; which was read | 
a first and second time, ordered to be printed, | 
and recommitted to the committee. 

Mr. HOLMAN reserved the point of order as | 
to any improper appropriations. 


SOLDIERS OF THE WAR OF 1812, 


Mr. LOAN, from the Committee on Revo- | 
lutionary Pensions and of the War of 1812, by | 
unanimous consent, reported a bill (H. R. No. | 
603) granting pensions to soldiers and sailors | 
of the war of 1812 ; which was read a first and 
second time, ordered to be printed, and recom- 
mitted to the committee. 


Mr. UPSON moved to reconsider the vote 
by which the bill was recommitted; and also 
moved to lay the motion to reconsider on the 


o table. 


The latter motion was agreed to. 
POST ROUTE IN MISSOURI. 


introduced a bill (H. R. No. 604) establishing 
a post route from Rolla, Missouri, to Jeffer- 
son City, Missouri; which was read a first and 
second time, and referred to the Committee 
on the Post Office and Post Roads. 


ELECTION CONTEST—SMITH. VS. BROWN. 


The House then resumed the consideration 
of the report of the Committee of Elections, 
upon which Mr. Caan.er was entitled to the 
floor, but yielded to 

Mr. KERR, who said: Mr. Speaker, I pre- 
sented a minority report from the Committee 
of Elections the other day and gave notice 
that at the proper time I would introduce cer- 
tain resolutions as a substitute for those adopted 


by the majority. I now offer the following res- , 


olutions: 


Resolved, That Samuel E. Smith, not having re- 
ceived a majority of the votes cast for Representa- 
tive in this House from the second congressional 


district of Kentucky, is not entitled to a seat therein . 


as such Representative. g 
Resolved, That John Young Brown, not having 
voluntarily given aid, counéenance, counsel, or en- 


couragement to persons engaged in armed hostility |: 


to the United States, and having received a majority 
of the votes cast in the second district of Kentucky 
for Representative in this House, is entitled to ad- 
mission, and to take the oath of office as a Represent- 
ative from said district. 


The SPEAKER. The Chair will state that 
during the gentleman’s absence the House by 
unanimous consent resolved that the first reso- 


` lution only should be before it for considera- 


tion. The gentleman therefore moves the sec- 
ond resolution as a substitute for the first re- 
ported by the majority of the committee. They 


i are to be acted upon separately. 


: The House is well aware that the Committee | 


; as to the right of Mr. Smith and also of Mr. 
Mr. WASHBURNE, of Illinois, from the | 


| by the evidence in the case now pending before the 


Mr. DAWES. The gentleman from New 
York has kindly yielded to me for a moment. 


of Elections has been deprived of the services 
of one of its members, the gentleman from 
Ohio, [Mr. SHELLABARGER,] on account of ill 


| health. It became necessary during the invest- 
; igation of this question to obtain the views of 
| that gentleman, and he has kindly furnished 
It is due to him as | 


those views in writing. 
well as to the committee that they be read, and 


| I ask the consent of the House that these 


views, so far as they relate to the case of John 
Young Brown, shall be read. So far as they 
relate to the claim of Mr. Smith to the seat I 
will reserve them. 

The SPEAKER. Does the gentleman from 
New York [Mr. Cuanter] yield for that pur- 
pose? 

Mr. CHANLER. Certainly, sir. 

The Clerk then read the views of Mr. SHEL- 
LABARGER, as follows: 


Your, SPRINGFIELD, ONIO, December 25, 1867. 


To the Committee of Elections of House of Representa- 
tives: 

GENTLEMEN: I have just received the communica- 
tion of the committee, through its clerk, asking that 
I should communicate to the committee my views 
Brown 
to a seat in the House of Representatives, as shown 


committee, of Smith vs. Brown, from Kentucky. E 

This I procced very cheerfully to do, regretting 
that I am deprived of consultations with the commit- 
tee. In regard to the right of Mr. Brown to this seat 
I now state briefly my vote and reasons. __ 

I understand that Mr. Brown’s right to this seat de- 
pends upon the determination of oneor more of three 

uestions. First, may a law such as that prescribing 
the test-oath be constitutionally passed and enforced, 
either as to any officer or as to a member of Congress? 
Is Mr. Brown excluded from this seat by a just con- 
struction of the “‘test-oath?’”’ T shall, of course, not 
discuss the constitutionality of the law prescribing 
this oath and qualification, but assume that to be 
settled as constitutional. To hold that the oath of 
office required to be taken by Represontatives and 
other officers named in the sixth articlo and first sec- 
tion of the Constitution excludes them from being 
required by law to take any further obligation, is, 
as seems to me, not only in violation of the express 
terms of the Constitution, but is in the face of bath 
the reason and the practice which eonstrues this sec- 
tion. Such construction is against the text itself of 


the Constitution, because that prescribes the thing 
which shall not berequired as a qualification for office, 
to wit, “religious tests.” Now, surely, if the preserib- 
ing of one thing, which each member should be re- 
quircd to do and swear, was in this case meant to 
exclude all other requirements, then it was not only 
useless but calculated to mislead and deceive, to go 
on and give one and only one qualification as the 


: one which Congress might not require the officer to 


Mr. NEWCOMB, by unanimous consent, h 


ave. Surely the prescribing of one test as one that 


` may not be required as much proves that any other 
: test may be established as the fixing of one test as 


being required excludes others from being required. 

The plain sense, therefore, of this clause is to 
name one quality which, at least every member 
shall have, and one which, at least, shall not be re- 
quired, and to leave the other qualifications to be 
regulated by the laws of the Government which the 
Constitution established. If this is not so, and if 
this clause excludes any officer named in the clauze 
from being required to take any further obligation, 
by his oath of office, than that one named in the 
Constitution, then no State officer named in the samo 
clause could be required to swear to support his 
State constitution: and no officer, State or federal, 
could be required by law to take an oath to discharge 
well the duties of his office. Plainly this clause is 


. not meant to exclude all other qualifiations for 
: Federal office as unconstitutional. 


Exactly the same remarks apply to all other clauses 
touching the qualification, &c., of officers and mem- 
bers. None of them can be construed to prohibit 
Congress from excluding from office an open and 


| avowed traitor to his country any more than they 
i can be construed to deny Congress the right to ex- 


; clude the convicted felon or the insane from such 


offices, Congress, then, may by law exclude traiters 
from the offices of the Government, and “each 
House,” if not bound by such law as a law, may 
and ought at least to adopt such “law” as a “rule,” 
not to be departed from, as to the qualification of its 
members, therefore hold that the House would 
do against its dignity, its purity, its patriotism, and 


; fitness to make laws an act most monstrous, if not 


one absolutely fatal, did it not, with unremitting 
rigor and sleepless vigilance, enforce this great act 
for the exclusion of the Government’s enemies from 
the control of the Government’s life. And of course 
this law, which should have to each House at least 
the force of an inflexible “rule,” should be applied 

alike in cach House. | . 

The only other question, then, is, whether Mr. 
Brown can properly be admitted to take this oath 
and seat? 2 en g 

In answering this. the principal inquiry in the case, 
and the one which I think will be of vital importartee 
in the future, as it is in the present, I will first of a)l 
state what I deem the rule of exclusion from office 
which this law establishes. 

That the act which shall exclude the party from 
being permitted to take the oath and the office need 
not be treason technically, I think, cannot be fairly 
questioned, Thelaw was passed with the utmost famil- 
iarity on the part of every member making it with 
the technical terins in which the Constitution defined 
treason. They adopted these constitutional words 
in this “‘test-oath,” and then added to them the other 
words, “countenance,” “encouragement,” ** eoun- 
sel,” &e. Plainly, then, other acts against the Gov- 
ernment than treason proper were meant to exclude 
from the Government’s offices. To find whatis to bo 
the safe, wise, and practicable rule of exclusion from 
office under this important law, to have it adopted 
by both Houses of Congress and by all departments 
of the Government, andto makeit of perpetual force, 
is the thing of incalculable importancein the present 
case—a case probably to become a precedent for all 
the future. : 

Ishall attempt no more than to state my view of 
What that rule of exclusion ought to be, and I state 
it thus: 

Whenever the person demanding the office shull 
appear by proper evidence to havo been guilty of an 
act or speech which was of such a character and was 
done or uttered under such circumstances as to tend 
to forward the cause of rebellion against the United 
States, and as to fairly show that the author of such 
act or speech meant that it should so aid or coun- 
tenance the rebellion, then he should not be permit- 
ted to assume such office. And so far as this rule 
involves matters of ‘‘ tendency,” “ presumption,” or 
of “intent,” these are to be determined from the 
nature of the act proved, and this upon the princi- 
ples of the common Jaw. D : 

Any practicable rule of exclusion interpreting and 
enforcing the exclusions deciared by this important 
act of Congress must base such exclusion from office 
upon acts capable of proof and not upon mere ‘‘sen- 
timents,” ** purposes,” or other mental conditions of 
the person demanding the office. The rule I state 
has these elements, to wit: 

1. Tho exclusion must be rested upon overt acts or 
speech, 

Pa The nature and surrounding circumstance of the 
act must be such as to fairly show that its author de- 
signed to aid the rebellion, and that his act tended 
to forward the rebellion. 

I think it impossible to adopt any interpretation 
of this act of Congress which will exclude from office 
any one whose guilt comes short of actual treason 
and which is more favorable to the disloyal than the 
above rule. I sincerely hope the House will not 
render ineffectual this important law by admittin 
into its own body the very authors of this recent and 
immense crime agninst the nation’s life, whose guilt, 
though not technical treason, was that it planned, 
urged on, and to its fearful end stimulated in its 
work of murder that treason. Howstrange that tho 
great Legislature of this injurcd nation shvuld be 
expected or invited to admit to the making of its 
laws those who so recently contrived the nation’s 
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destruction and who profess no regrets except for 
the loss of “the lost cause.” 

Does any act established by the proofs in this case 
of Mr. Brown bring him within the rule [ state? 
shall not allude to any other acts shown by the evi- 
dence than the ones established by the following let- 
ter, which most clearly excludes its author from the 
seat he demands: 

ELIZABETATOWN, April 18, 1861. 
Editor Louisville Courier : 

My attention has been called to the following par- 
asraph, which appeared in your paper of this date: 

“John Young Brown’s Position. This gentleman, 
in reply to some searchinginterrogatories put to him 
by Governor Helm, said, in reference to the call of 
the President for four regiments of volunteers to 
march against the South: ‘I would not send one 
solitary man to aid that Government, and those who 
volunteer should be shot down in their tracks. 

This ambiguous report of my remarks has, I find, 

been misunderstood by some who have read it, who 


construe my language to apply to the government ` 
did say was this: `: 


of the confederate States. What I 


ls 


: murder; and upon 


i 


“Not one man or one dollar will Kentucky furnish , 8 € € 
. Kentucky and the influence which certain lead- 


Lincoln to aid him in his unholy war against the 
South. If this northern army shall attempt to cross 
our borders we will resist it unto the death, and if 
one man shall be found in our Commonwealth to 
volunteer to join them, he ought, and I believe will 
be, shot down before he leaves the State.” | 

This was not said in reply to any question pro- 
pounded by ex-Governor t 
and is no more than I frequently uttered publicly 
and privately prior to my debate with him. 

Respectfully, JOHN YOUNG BROWN. 


Noticethe bad qualities of this act: 
1, The evidence shows that when it was written the 
United States was striving for troops in Kentucky 


elm, as you have stated, :| 
| the condition of things there, not only at the ` 
_ time of the recent election of Mr. John Young 

| Brown, but who were present and knew the |, 


ii ence of Mr. Crittenden. 


i 


to aid in the rescue of the national existence, and :: 


that the rebel government was then also recruiting 
for its army in Kentucky. g 

9, It was written to show that the author was ‘* mis- 
understood ” when he was understood to apply the 
language that those who “volunteered should be shot 
down in their tracks” to the recruits for the **con- 
federate government.” Hedid not mean that any 
of them should be shot. 

3. It was written to show that what he did say and 
hope was that “if any man should be found in our 
Commonwealth to volunteer to join” Lincoln’s army 
“he ought to be, and he believed would be, shot down 
before he left the State.” 

4. It boasts that he had ‘‘frequently uttered pub- 
licly sone privately these detestable and traitorous 
speeches, 

5. It shows that its author was so intent upon hav- 
ing every Lineoln soldier “shot” and in having it 
known that he would not shoot any recruit for the 
army of the * government of the confederate States” 
that he is not content with “frequently” uttering 
this speech “* publicly,” but scatters through a rebel 
of Kentucky and of the entire nation. 

6. I know of no evidence that this infamous act, or 
rather series of acts and speeches, were ever regret- 
ted or disavowed by their author. 

7, And these acts and speeches were done and said 
not only by one who was in fact a recognized leader 
of the public mind in Kentucky and a member of 
the preceding Congress, but by one whose speeches 
were uttered avowedly for the par ose of leading 
ana controlling thatmind, and who did greatly con- 

rolit. 

These acts may not have been technical treason. 
A court andjury which would so find might possibly 
not be corrupt: but if not treason they and those of 
similar speakers were acts at that time of far more 
aid to the rebellion than all the rebel guns then in 
Kentucky. i 

These acts are apologized for by saying that they 
were only parts of the then neutrality of Kentucky, 
and were, like the acts of Mr. Crittenden and Speed 
and others, dune in support of that neutrality! If 
Mr. Crittenden and Speed did such actsof neutrality 
as this, then it is all the worse for Mr. Crittenden and 
Speed; and heaven preserve our country from such. 
It wasa kind of neutrality which disclosed its impar- 
tiality by shooting down the United States soldiers, 
and in sparing every recruit for the “confederate 
government!” 

. It was a neutrality whose virtue was in inciting all 
the people of a great State to acts, not merely of war 
and treason, against the United States, but to acts 
of private assassination and of murder, in defiance 
of the laws of war, and which would disgrace and 
shock the savage. I doubt whether these public 
speeches, boasted to have been “frequently” made 
in “public,” fall short of technical treason. They 
were ‘“acta’—they were “overt,” (‘‘ public’”)}—they 
were by one whose mind is shown by his speeches to 
have been probably leagued in ‘common design” 
with those who were then levying war in Kentucky 
against the United States, and whose speeches must 
have been, from theircharacter, meant and were cal- 
culated to prevent recruiting in the Union Army and 
to encourage and secure rebel enlistments, which the 
proofs show were then and thore also going on. These 
were, in. fact, recruiting speeches for the rebel army 
and anti-recruiting ones for the Union Army. And 
I doubt whether this is not treason, and a treason 
asserting itself by inculcating such 
tione of the reoruits of the United States as would by 
public law have subjected their author to have been 
shot as not only the enemy of his country, but of his 
race. The disclosures of human tribunals can never 
show how many of those patriots of Kentucky who 
started to the rescue of their imperiled country, and 
who were “shot down before they left the State” by 
the guerrilla and by the private assassin, were so 
murdered because John Young Brown had “'fre- 


journal his treasonous exhortations to all the people | 


rivate assassina- `i 
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quently,” “in public and private,” exhorted the peo- | cussion to-morrow, or we will leave to-morrow 


eso shot.” But, whether 
any were so murdered by the direct procurement of 


publicly,” 
tates, and at_a place where the ted, 
procuring such recruits, urged and incited to such 
the principle of common law and 
common sense, which holds that every man meant 
to do what his acts were fairly adapted to produce, 
John Young Brown is guilty of the murder of those 
who, nder hi advice, were “shot down before they 
left the State.” 

I deem the acts proved upon John Young Brown 
both treason and barbarism, and on the question 
whether he shall be permitted to swear that he has 
never given aid or countenance to the rebellion and 
to take a seat in the American Congress I desire to 
be recorded in the journals of the committee as vot- 


ing—No. 
Mr. CHANLER. Mr. Speaker, I look upon 


this question as purely a local question in its 
bearing, relating to the condition of society in 


ing minds in Kentucky had upon public opin- 
ion. It is a matter of opinion, a matter of 
sentiment, and should be treated as such, and 


| should be presented to this House by those who 


were present in Kentucky and were aware of 


state of sentiment in Kentucky under the influ- 


to fathom the depths of human motives, as has 
been done here to-daY, and exercising the arts 


and powers of imagination to brand a Repre- | 


sentative of the people for acting upon the 
same motives which made Mr. Crittenden the 
hero of a compromise which has fixed his 
name in history as the leading mind on this 
floor at the opening of the rebellion. I say, 


I do not pretend, sir, | 


i 
i 


for general debate, as the House may desire. 
I bave myself no desire but to press these 
cases as far as the rights of parties will permit 
and justify. 

Mr. ELDRIDGE. I desire to inquire of the 


gentleman from Massachusetts [Mr. Dawes] 


if this case does not present a question differ- 
ent from any question that has been presented 
by any other contested-election case? Is not 
this one of the most momentous questions that 
has ever been presented to a Congress of this 
country? Ought it not to have accorded to it 
a discussion commensurate with the import- 
ance of the question itself? I would also ask 
the gentleman whether we ought under any 


_ circumstances to follow the suggestion of the 


gentleman from Illinois, [Mr. WasHBurNeE, ] 


` and force the House to vote upon this import- 


ant question under the operation of the pre- 


` vious question? 


Mr. DAWES. I regret that the gentleman 


' from Wisconsin [Mr. Epripce] did not hear 


the remarks with which I commenced the dis- 


` cussion to-day, in which I endeavored to im- 


sir, I do not brand the representative of these . 


sentiments, the youth of the next generation | 


to Crittenden, who is sent here by the constitu- 


ency of Crittenden to represent the people of | 


Kentucky, nor will anything fall from me which 
will tend to hamper the opinion of the House by 
personal expressions of opinion. I prefer to 


yield the floor to a Representative from Ken- . 


tucky, who knows what he shall say here to be 
true; who will exercise no arts or powers of 
imagination to delude this House or the coun- 
try; who, in speaking here, speaks as the repre- 
sentative of fixed principles in his section of 
the country, and who is entitled to his honest 
Sahay and free discussion on this floor. 
Without, therefore, entering into the debate, I 
yield the floor to the gentleman from Kentucky, 


(Mr. Becx,] and, owing to the lateness of the | 


hour, I will ask the House, when he shall have 
secured the floor, to consent to an adjournment, 
so that he may present the case to the House 
before a larger number than are present now. 
Mr. BECK obtained the floor. 
Mr. GRAVELY. If the gentleman from 


adjournment. 

Mr. BECK. I yield for that purpose. 

Mr. WASHBURNE, of Illinois. 
to ask the chairman of the Committee of Elec- 
tions how far this debate is probably to run? 
I will state that it is the desire of the Commit- 
tee on Appropriations to go into the consider- 
ation of the appropriation bills next week, on 
Monday, and i hope there will be such an 
understanding that this case may be brought 
to a close before that time. I will say further 
that the Committee on Appropriations have 
been very much delayed in the preparation of 
the appropriation bills by the reason that they 
have given to them a great deal of labor, and 
they are a long way behind. It is necessary 
for the House to take action upon them at an 
early period if we expect to bring this session 
to a close by the middle of. the summer. 

Mr. DAWES. I will say, in reply to the 
gentleman from Illinois, that there is a very 
large amount of business before the Commit- 
tee of Elections, and they are desirous of press- 
ing these questions just as far as the patience 
of the House will permit. 

Therefore I say that the committee will go 
along with these cases as far as the House will 
go with them. We will proceed with the dis- 


I desire ! 


press upon the House the great importance of 
the question involved in this case. 

Mr. ELDRIDGE. The gentleman from 
Massachusetts is always so impressive in his 
remarks that I thought it was only the ordinary 
expression of his views. 

ir. DAWES. I regret to differ with the 
gentleman from Wisconsin. I felt exceedingly 
impressed with the importance of this case 
when I commenced my remarks this morning, 
and desired that the House should address 
itself seriously to its consideration. I ventured 
to state that there was no precedent for this 
case, and that it demanded the serious consid- 
eration of this House, and that I trusted it 
would receive it. 

Having said that, I leave it with the House, 
merely adding that so far as I am concerned 
and the debate is legitimate, I do not intend 
to cut off any one from a fair and proper ex- 
pression of his views upon this case, which will 
establish a precedent, for it is unlikeany other 
that ever came before Congress. Indeed, in 
my opinion, the principle involved in this case 
lies at the foundation of the perpetuity of our 
institutions. 

Mr. ELDRIDGE. I regret very much that 
I did not pay attention to the remarks of the 
gentleman from Massachusetts. I can only 
say, by way of apology for myself, that he spoke 
with his ordinarily impressive tone of voice, 
and I thought it was one of those cases, in his 
opinion, which he brings before the House 
whenever he has that sort of feeling; that it 
was one of those cases which always impress 
the gentleman from Massachusetts with their 


'; importance. If I had supposed that hist f 
Kentucky will yield to me I will move an || Ai a maner indicated’ ao 


voice and his serious manner indicated so im- 
portant a subject as I think is involved in this 
case I certainly should have listened to him 
with more attention. 

Mr. DAWES. I am sorry the importance 
of the case has occurred to my friend from 
Wisconsin at so late a day. | 

Mr. ELDRIDGE. All I have to sayin ex- 
cuse for myself is, that the gentleman is always 
so impressive, always so interesting, that I sup- 

osed it was only an ordinary case. 


Mr. WASHBURNE, ofIllinois. If this mat- 


| ter be so important as the gentleman from Mas- 
: sachusetts [Mr. Dawes] and the gentleman 


from Wisconsin [Mr. ELDRIDGE] claim that it 
is I think we should go on and discuss it and 
give our attention to it now. It is too early 
for the House to adjourn. Let the gentleman 
from Kentucky [Mr. Beck] proceed with his 
remarks; let the House meet to-morrow and 
devote that day to the consideration of this 
case. For myself, representing as I do to some 
extent the Committee on Appropriations, I 
shall on Monday, by instruction of that com- 
mittee, attempt to get up one of the appropria- 
tion bills. 

Mr. BECK. I have no objection to going on 
now. I yielded to a motion to adjourn at the 
request of others. 
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Mr. GRAVELY. I move that the House do | 
now adjourn, because an hour’s speech at this | 
time will protract our sitting much later than 
the usual time for adjournment. 

The question was then taken on the motion 
to adjourn, and upon a division there were— 
ayes 08 noes 46. 

Betore the result of the vote was announced, 

Mr. HUBBARD, of West Virginia, called 
for tellers. 

Tellers were ordered; and Mr. WaSHBURNE 
of Hlinois and Mr. GraveLy were appointed. 

The House again divided; and the tellers 
reported that there were—ayes 60, noes 27. 

Before the result of this vote was announced, 

Mr. WASHBURNE, of Illinois, said: I ask 
for the yeas and nayson the motion to adjourn. 
I want it to appear on the record who are in 
favor of going on with this question now and 
who are not. 

The question was taken upon: ordering the 
yeas and nays; and upon a division there were 
—ayes 17, noes 80. 

So (one fifth not voting in the affirmative) 
the yeas and nays were not ordered. 

So the motion of Mr. GRAVELY was agreed 
to, and accordingly (at four o’clock p. m.) the 
House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: i 

By Mr. ADAMS: The petition of Julia A. | 
Barton, widow of William Barton, deceased, |: 
late private company I, seventh regiment Ken- 
tucky infantry, for a pension. 

By Mr. BARNUM: The petition of Colonel | 
and Brevet Brigadier General G. Loomis, with |! 
accompanying documents, praying for relief 
from paying the sum of $318 50. 

By Mr. BURLEIGH: Memorials of the Le- | 


gislative Assembly of Dakota Territory, as fol- | 
lows: relative to a United States land office | 
in the Red river valley; relative to the survey | 
of public lands on and near the Red river of 
the North ; relative to the removal of the Pem- 
bina band of Chippewa Indians; praying for 
the establishment of a mail route from Fort 
Totten to St. Joseph; and praying for an 
appropriation to construct a wagon road from 
Fort Abercrombie down the Red river of the 
North. i 
By Mr. CORNELL: The petition of Cor- : 
nelius D. D. Freer, praying that a pension be 
granted to the minor children of Garret W. 
reer, deceased. 
Also, the petition of Ethan Dunham, pray- 
ing that a pension be allowed the widow and |' 
minor children of Henry Taife, deceased. 
Also, a memorial of Mary E. Lord, praying ' 
for compensation for services of her late hus- | 
band, Lieutenant George P. Lord, United | 
States Navy. | 
By Mr. ELIOT: The petition of citizens of | 
Barnstable, Massachusetts, praying for invest- | 
igation of wrongs committed against the In- 
dians and for legislation for their protection. 
By Mr. GROVER: The petition of E. A. 
Brown and others, of Lewis county, in favor ` 
of the establishment of a post route between |) 
Louisville and Rodman. f 
By Mr. DRIGGS: The petition of L. W. | 
Abbott and 150 others, praying Congress to 
grant an appropriation to improve the mouth 
of the Menomonee river, in the State of Mich- 
igan. 
Also, the petition of E. S. Ingals and 25 i 
others, for same object. j 
Also, the petition of John Gridley, of Birch | 
Run, Saginaw county, Michigan, and 40 citi- 
zens, praying Congress to grant a pension for 
the loss of an arm while in discharge of his | 
duty as.a soldier in the Union Army. | 
By Mr. FERRY: A memorial of the Land | 
and Labor Reform Union, No. 9, of the city 
of Grand Rapids, Michigan, praying for such 
legislation as shall secure the public domain 


to actual settlers. 


By Mr. JENCKES: A memorial of Willard 


| Sayles and others, late officers in the Army, 


relative to compensation for officers’ servants. 
_ By Mr. ORTH: The petitions from sundry 
citizens of Indiana, in reference to appoint- 


. ments to and removals from office in the rev- 


enue service of the Government. 
Also, the petition from sundry citizens of 


Indiana, in favor of a radical change in our | 


system of taxation. 


George B. Coale, of Baltimore, Maryland, offer- ` 


ing to the United States an original portrait, 
by Sully, of Charles Carroll of Carrollton. 
By Mr. POLAND: The petition of Captain 


John Bisbee, late second lieutenant of the _ 


eighth Vermont volunteers, praying to be 
allowed pay as a second lieutenant from July, 
1863, to March, 1864. 


lieutenant forty-seventh Wisconsin volunteers, 


praying to be allowed three months’ extra pay. . 
By Mr. RANDALL: Resolutions of a meet- ` 


ing of citizens of Philadelphia, asking such 


legislation as will secure the rights of Ameri- | 


can citizens traveling and sojourning in Europe. 
By Mr. WASHBURNE, of Ilinois: The 


gress cause to be published a statement of the 


; ponnion of sundry citizens of Philadelphia and | 
fontgomery counties, Pennsylvania, that Con- ' 


i number of acres of the public lands that have | 


been granted to States, corporations, societies, | 
or individuals from 1830 to 1867 inclusive, for ; 


education, hospitals, churches, railroads, tele- 
graphs, canals, harbors, levees, or other proper 
improvements, &c. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, February 1, 1868. 


The House metat twelve o'clock m. Prayer 
by the Chaplain, Rev. C. B. Boynton, 
The Journal of yesterday was read and 


, approved. 


SIOUX INDIAN RESERVATION, MINNESOTA. 
The SPEAKER, by unanimous consent, laid 


: before the House a communication from the 
. Secretary of the Interior, transmitting, in com- 


pliance with a resolution of the House of the 


22d ultimo, a report by the Commissioner of | from Indiana, [Mr. Kerr,] who prepared and 


the General Land Office relative to the sale of 
the Sioux Indian reservation in Minnesota; 


` which was referred to the Committee on Indian 


Affairs, and ordered to be printed. 
CLAIM OF THE CHOCTAW NATION. 


The SPEAKER also, by unanimous con- 
sent, laid before the House a communication 
from the Secretary of the Interior, relative to 
a claim by the Choctaw nation of Indians 
against the United States growing out of treaty 
stipulations; which was referred to the Com- 
mittee on Indian Affairs, and ordered to be 
printed. 

ORDER OF BUSINESS. 


TheSPEAKER. The first business in order 
is the consideration of the resolutions reported 
from the Committee of Elections upon the con- 
tested-election case from the second congres- 
sional district of Kentucky. On this question 
the gentleman from Kentucky [Mr. Brox] is 
entitled to the floor for fifty-five minutes. 

Mr. KELSEY. I ask the gentleman from 
Kentucky to yield to me for a few moments 
that I may offer a resolution. 

Mr. BECK. If it does not come out of my 
time I will yield with pleasure. . 

The SPEAKER. lt will not come out of 
the gentleman’s time. 


POST OFFICE AT PENN YAN, NEW YORK. 


Mr. KELSEY, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the President be requested to inform 
this House whether he has appointed any person 
special agent to_take charge of the post office at 
Penn Yan, New York, and whether the person ap- 

ointed was, prior to such appointment, nominated 
by the President as postmaster at that place and 
rejected by the Senate; and also by authority of what 
law such special agent was appointed, if he has been 
appointed. 


ORDER OF BUSINESS. 


Mr. JOHNSON. I now ask the gentleman 
from Kentucky [Mr. Beck] to yield to me tor 
a few moments. 

Mr. WASHBURNE, of Illinois. “I am 
obliged to insist on the regular order. I do 
not do this capricionusly, but it seems to me 
necessary that we should get through with this 


ee | contested-election case as soon as possible in 
By Mr. PHELPS: A communication from | p 


order to get at the appropriation bills. 
- Mr. JOHNSON. My object was to speak 
upon what I deem a question of privilege; 
but I do not want to encroach upon the time 
of the gentleman from Kentucky. 
Mr. WASHBURNE, of Hlinois. If the 
gentleman from Kentucky yields a portion of 
his time to the gentleman from California [Mr. 


Lot | Jouxson] I have no objection. 
Also, the petition of John Dean, second | 


Mr. JOHNSON. Ifthe time which I might 


‘occupy must come out of the time of the gen- 


tleman from Kentucky I do not insist on the 


. request. 


ELECTION CONTEST—SMITH VS. BROWN. 
The SPEAKER. The House resumes, asthe 


i regular order, the consideration of the resolu- 


tions reported by the Committee of Elections 
upon the contested election from the second 
district of Kentucky. It having been ordered 
yesterday by unanimous consent that the reso- 
lutions should be considered and acted on sep- 


' arately, the first resolution is now before the 
| House, on which the gentleman from Kentucky 


[Mr. Brcx] is entitled to the floor for fifty-five 
minutes. 
The resolutions are as follows: 


Resolved, That John Young Brown having volun- 
tarily given aid, countenance, counsel, and eneour- 
agement to persons engaged in armed hostility to the 
United States, is not entitled totake the oath of office 
as a Representative in this House from the second 
congressional district of Kentucky, or to hold a seat 
thercin as such Representative. | i 

Resolved, That Samuel E. Smith, not having re- 
ceived a majority of the votes cast for Representa- 
tive in this House from the second congressional 
district of Kentucky, is not entitled to a seat therein 
as such Representative. , 3 

Resolved, That the Speaker be directed to notify 
the Governor of Kentucky that a vacancy exists in 


! the representation in this House from the second 


congressional district of Kentucky. 


Mr. BECK. The sickness of the gentleman 


presented the minority report and the resolu- 
tion for the admission of Mr. Brown based 
thereon, and the politeness of his colleague, 
Mr. CHANDLER, who has kindly given me his 
time because of the greater familiarity I neces- 
sarily have with the local questions that bear 
80 prominently on the charges against my 
colleague, is my excuse for presenting my 
views in support of the position taken by the 
minority in advance of the members of the 
committee. In doing so I will not be able for 
want of time to follow, answer, and controvert 
in detail the positions of law and fact assumed 
by the majority ; that I know will be ably done 
hereafter by the distinguished member of the 
committee, [Mr. Kerr.] I will simply give an 
outline of the principles which I contend ought 
to govern the case, and of the facts on which 
I rely to show that Mr. Brown is entitled to 
his seat. As I said the Committee of Elec- 
tions having been unable to agree as to the 
right of my colleague [Mr. Brown] to his seat 
in this body because of his personal disquali- 
fication, and having determined unanimously 
that the contestant [| Mr. Smith} is not entitled 
to it, I shall confine my argument to the con- 
troverted question, and endeavor to show that 
the minority report is in all respect correct. 
While the conclusions to which the majority 
have arrived, and the deductions they have 
drawn from his letter of April 18, 1861, which 
contains the only ground for his exclusion, (as 
both reports admit,) are wholly unsustained 
by any unbiased or rational interpretation of it. 
Mr. Smith, beaten as he was by over 6,000 
majority, at an election fairly held, at which 
he fails to show that a single illegal vote was 
cast, or a single officer at any precinct failed 
to do his whole duty, presents himself in a 
ponton sufficiently humiliating to shield him 
rom any exposure beyond what he has seen 
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tit to make. I will leave that branch of the 
case with this quotation trom the report of the 
majority : 

The willof the majority, expressed in conformity 
with established law, is the very basis on which rests 
the foundation of our institutions, and any attempt 
to substitute therefor the will of a minority is an at- 
tack upon thefundamental principles of the Govern- 
ment, and if successful will provo their overthrow. 
Tho committee shrink from this attack, and there- 
fore they recommend the adoption of tho following 
resolutions: a 

Resolved, That Samuel E. Smith, not having ro- 
ceived a majority of the votes cast for Represent- 
ative in this House from the second congressional 
district of Kentucky, is not entitled to a seat therein 
as such Representative. 

While I feel a deep interest in the cause of 
my colleague, arising from a thorough and I 
think well-founded conviction that he is enti- 
tled to his seat here, under any rule that 
this House has yet recognized, especially un- 
der the rule established by the committee in 
their report on the other Kentucky cases, I 
feel an equal, if not greater, anxiety that this 
House shall not establish a precedent which 
strikes down the right, either of the people of 
the second congressional district in Kentucky, 
or of any other district or State, to select the men 
of their choice to represent them, to cast their 
votes and urge their views on the floor of this 
House upon terms of pertect equality with the 
Representatives of each and all the other States 
in the Union. 

Free and equal representation in this Hall, 
as the committee very properly urge, cannot 
be too sacredly maintained. It is the very 
essence of republican liberty and law, and 
when this Congress considers that the prece- 
dent now being established may be the guide 


for other Congresses perhaps centuries in the 


future, its members, if they are wise, will be 
slow to establish any principle—merely for the 
sake of temporary party advantage—which will 
not stand the test of unbiased scrutiny when 
tested by the principles of the Constitution. 
What Hallam, in his History of the Middle 
Ages, says of innovations in all Governments is 
emphatically true of a great Republic like this: 
* As we find in the history of all usurping Govern- 
ments, time changes anomaly into system and injury 
intoright; examples beget custom and custom ripens 
into law, and the doubtful precedents of one genera- 
tion become the fundamental maxims of another.” 
This House should not only shrink from any 
attacks, but, as faithful sentinels on the watch- 


towers of liberty, ought to see that no encroach- 


ments are made and no means resorted to which ‘| 


tend, even remotely, to subvert the bulwarks 


of the Constitution—the great palladium of the | 


people's rights, the only safeguard of their liber- 
ties. 
many months need its protection to guard their 
rights and the rights of their constituents to 
representation in this Hallas much as the Dem- 
ocratic party nowdo. Ina free elective repub- 
lic no man and no party has a lease on power 
or place. 


The persecutor now may be the persecuted then. 
History often repeats itself, and by its teach- 


ings we know thatthe men who in the time of | 
Charles I of England maintained all the high ` 


prerogatives of the crown as undoubted rights 


when only their adversaries were the sufferers, || 


and those who in the bleody days of the French 
Revolution remorselessly sacrificed the lives 
of their enemies on the guillotine themselves 
fell victims to the tortures their own ingenuity 


devised, and their wails and supplications were | 
none the less earnest because they invented the , 


instruments of torture or taught their enemies 


how to use them. Men feel the misfortunes of | 


thcir enemies, personal and political, with one 
sort of sensibility, and their own with a very 
different sort. I assume that whenever, from 


any cause or to promote any end however desir- 


able, the guarantees and requirements of the ` 


Constitution are set aside or disregarded, the 


country and all the men and all the parties in | 


it are on a trackless sea, without a compass and 
without a rudder, the sport of every wind and 
of every shifting current. 

I know that every danger appears trivial in the 
eyes of an exasperated faction when compared 


The majority here to-day may be— | 
yes, will be—the minority in the next Congress. . 


| tothe ascendency of the adversary they hateand 
| fear; still the fact remains that the principle or 
` precedent, call it what you will, which this Con- 
gress may establish in this case may and will—I 
had almost said ought—to regulate and con- 
trol the action of the Opposition when in the 
majority, especially when the cases of the pres- 
ent members of the present majority come to 
be acted on hereafter. We have the highest 
authority known to the Christian world for the 
assertion that “with what judgment ye judge, 
ye shall be judged; and with what measure ye 
mete, it shall it be measured unto you.” As- 
suming, as is done here, the power of Congress 
not only to exact the present test-oath ag a con- 
dition-precedent to the right to bea Represent- 
ative on this floor, but the further right in this 
body to deny his right to take it, even when 
the Representative is willing to do so, and what 
is the logical consequence? Retaliation. In 
what form I cannot predict; but that it will 
come, and come with crushing weight, is as 
certain as that effect follows cause. It may 
ossibly assume some such form as this. The 
emocratic party and the unprejudiced men 

of all parties generally throughout. the coun- 
try believe that the recent so-called recon- 
struction acts are plain, palpable, obvious vio- 
lations of the Federal Constitution, and that 
no man who reads that instrument and the 
recent decisions of the Supreme Court, its 

, official expounders, can doubt it. An addi- 
i tion may be made by act, or even resolution, 
| to the test-oath, that no man shall take his 
| seat as a Representative who has knowingly 
violated the Constitution he has sworn to sup- 
ort; and when the cases of Republican mem- 
ers, who voted for these measures, are re- 
ferred to, and reported on, by a Democratic 
committee before the member-elect is allowed 
to be sworn, although he may be willing to 
take the oath and swear that he had not vio- 
lated that obligation, could not the committee, 
with the Constitution and the decisions before 

_ them, demonstrate from their stand-point in a 
: report far less strained than the report here, 
that he had, and reject him? That is only one 
form in which it might arise. 
| others might be suggested. It may arise, per- 
` haps, in some of the forms suggested by the 
‘| Supreme Court, in Cummins and Garland’s 
cases, 4 Wallace. .My object is simply to show 
that all that class of party legislation is sub- 


| principles in our fundamental law. 


think, wrongfully referred, and I hope and 
trust it never will. 


ity of the oath itself,” and for the purposes of 
, this argument admitting its constitutionality, I 
contend that there is nothing in its provisions 


be right to take it and take his seat as a mem- 
er. 
it wrongfully the House has the power to ex- 
pel him, provided two thirds of the members 
concur in doing so. 
even by that oath to make the right of a Rep- 
| resentative to his place depend upon the will 
| of a mere party majority. That was a device 
resorted to for the first time by the last Con- 
gress, so far as I am aware of the action of 
this House. i 
Mr. UPSON. I would like to ask the gen- 
tleman a question right here. If, as the gen- 


loyalty would justify this House in expelling 
a member, does not such a charge, when prop- 
erly supported, justify the rejection of a person 
presenting himself for admission as a member? 

Mr. BECK. No, sir; because the man has 
|| a right to demand that on a trial as a member 
i| of this House he shall be convicted, if at all, 
I| by not less than two thirds of the members of 
i| the House. That is the very question I pro- 
|| pose to argue. I intend briefly to present my 
| reasons for assuming that ground before I pro- 

ceed to prove, as I can to any unbiased mind, 


A thousand ` 


versive of the plainest and most important | 

This House has never yet established this , 
|! precedent, though many cases have been, as I | 
The party in power to-day may before i 
In the language of the | 
minority report, ‘‘intentionally waiving the ° 
| expression of any opinion touching the valid- : 


by which the member-elect can be deprived of ; 


If in the opinion of this House he takes | 


Jt never was intended | 


tleman admits, a well-sustained charge of dis- | 


| that Mr. Brown is entitled, from the facts in 
| this case, to take his seat, being not only will- 
‘ing bat able, conscientiously and honestly, to 
take the prescribed oath, having done no act 
inconsistent with the spirit, true intent, and 
meaning thereof. In passing I will endeavor 
to point out the errors and false reasoning of 
the majority report. They will certainly ap- 
pear as the true state of the case is developed. 

But first, as to Mr. Brown’s right to take the 

oath. 

The Constitution of the United States was 
formed by thirteen free, sovereign, and inde- 
pendent States, or by the people thereof, I 
care not which for the purposes of my argu- 
ment. They granted to the Federal Govern- 
ment, as the common agent of all, the powers 
therein specified, and the means necessary and 
proper to carry out and enforce the powers so 
granted. All else was reserved to the States 
respectively or to the people. ‘Their right of 
representation in both branches of Congress 
was carefully and sacredly guarded. As all 
the people could not attend in person, they re- 
served the right to be heard and to vote on all 
questions through the men of their choice, 
pledging themselves each to the other only to 
these propositions : 

1. That no person should, in any State, have 
the right to vote for a member of Congress 

‘from such State unless such person should 
have all the qualifications requisite for an elect- 
or of the most numerous branch of the State 
Legislature. What the qualifications of such 
electors should be was a question solely for 
the States themselves. One State might allow 
negroes, women, unnaturalized foreigners, or 
any other persons the Legislature of the State 
saw fit to be such electors. Another might 
exclude all except white male citizens who 
were freeholders or affix any other limitations 
it saw fit, and in every case the persons so 
: qualified as electors for the most numerous 
branch of the State Legislature are qualified 
by the Constitution as electors for Represent- 
atives of their respective States in Congress, 
and neither Congress nor any other State shall 
question the right of such electors to vote. 

2. The States further agreed with each other 
that no State should elect any person as their 
Representative in Congress who should not 
| have attained twenty-five years of age and have 
| been seven years a citizen of the United States, 
and whoshould not be when elected an inhabit- 
ant of that State in which he shall be chosen. 

Power was given by the Constitution to each 
House to judge of the election, returns, and 
qualifications of its own members. Judge how? 
Like all other courts under the Constitution ; 
and each House, with the concurrence of two 
thirds, can expel a member. Subject, how- 
ever, to these limitations, the rightand power of 
the States over their Representatives in Con- 
gress is complete and exclusive. Congress can 
only determine whether the Representative 
chosen is twenty-five years of age; whether he 
has been a citizen of the United States for seven 
years, and whether he resided, when elected, 
in the State from which he was chosen. If he 
possesses all these qualifications Cougress, if, 
it adheres to the Constitution and acknowl- 
edges it as the supreme and controlling law of 
the land, is bound to pronounce him qualified. 
If the electors who voted for him possessed at 
the time all the qualifications requisite for 
electors for the most numerous branch of the 
State Legislature of the State in which they 
reside, and the officers of the election were 
qualified to conduct it, and they and the boards 
of examiners properly attested the facts rela- 
tive thereto, Congress is bound, constitution- 
ally, to declare that the election and the returns 
i| thereof are regular and proper ; and that ex- 
hausts the power of Congress. 

The attempt by the act of Congress of July 
2, 1862, to impose additional qualifications— 
if that is to be the construction put upon it— 
is in direct conflict with the terms of the ori- 
ginal compact, and the attempt thereby to 
impose additional limitations on the rights of 
the States ‘and their Representatives not being 
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among the powers granted is unconstitutional 
and void. To state it even more simply and 
avoid the word unconstitutional, which seems 
to grate harshly on the ears of members when 
applied to their favorite measures, this House, 
sitting as a court of justice to determine the 
right of a Representative to his seat, finds two 
laws bearing upon the question—one in the 
Constitution and the other in an act of Con- 
gress. They conflict; the Constitution saying 
he shall be entitled to his seat, if he has the 
qualitications therein set forth; the other say- 
ing he shall not unless he has other qualifica- 
tions. Shall the Constitution yield to the act 
of Congress, and its provisions be modified to 
suit the act, or shall the conflicting act be dis- 
regarded? Which is the highest authority? I 
suppose no man in this House, if he was sit- 
ting as a judge with Chief Justice Marshall’s 
opinion in Marbury vs. Madison before him, 
and no party bias to swerve him, would hes- 
itate for a moment in the decision that the 
law of the Constitution must prevail. 

But I contend that there is no power given, 
even by the statute of July 2, 1862, to Congress 
to examine and inquire whether a Represent- 
ative can properly take the oath he proposes 
to take: that is a question for him to deter- 
mine. Congress cannottry him for any offense. 


I and privileges, and to proceed by a bare ma- 


jority to say whether or not he shall hold the | 


` position to which he has been chosen—I say | 


The time, place, and mode of trial for all the | 


offenses specified in that oath are clearly set 
forth in the Constitution. He commits no 
offense under that law till he takes the oath. 
The power to expel a member, two thirds 
voting therefor, is the only protection (and 


that 1s ample) against improper persons, under | 


that law, holding seats in this body. While 
the right of a Representative to hold the posi- 
tion to which he has been chosen by his peo- 
ple, unless two thirds of this House expel him 
therefrom, is equally clear. No man will dare 
to deny that each Representative comes here 
upon terms of perfect equality with every other 
member. If the States should all elect their 
Representatives before the term for which the 


election is held begins the Representatives who | 


first assemble and organize the House are, upon 
the credentials sent to the Clerk by the proper 
officers of the several States, sworn in as mem- 
bers, and none can object to the swearing in 


of any others, no matter how objectionable ‘: 


they may be considered; and once sworn in 


. allowed to have in determining his right toa 


: and tested by the light of all the surrounding `! 


they can only be expelled by a vote of two ` 


thirds. Can the accidental fact that one or 


© country, the legislation, State and Federal, 


more States hold their elections after the term | 


has commenced, or the fact that Congress 
happens to meet earlier than usual, alter or in 
anywise impair the rights of the Representa- 
tives from such States, or give to their fellow- 


Representatives from other States rights and ` 
powers over them which it must be admitted ` 


they would not have had if they had been 
elected a month or a week earlier, and had 
been present when the House was organized 
and had presented their credentials then? 
Can the mere fact that one appears on the 
first day of the session entitle him to be sworn 
in and hold his seat till expelled by two thirds, 
while another, with precisely the same quali- 
fications, and subject to precisely the same 


objections as the other who appears and claims |: 


his seat the next morning, offering to comply 
with all the obligations required of the other, 
shall be kept out of his place and excluded 
from it altogether by the vote of a bare major- 
ity? Does any sane man for a moment sup- 
pose-—TI will not say believe— that the framers 


thing? The absurdity of such a proposition, 
when applied to the great fundmental princi- 

le of State representation, is demonstrated 

y the very statement of it. 
flagrant denial of the equal rights and privi- 
leges of coequal representation, so glaring that 
it is amazing that this House should have enter- 
tained it fora moment. Yet thatis the rule 
sought to be applied to my colleague, { Mr. 
Brown. ] 

But if this House overrules all these consid- 
erations, and determines to deprive my col- 
league and his constituents of all these rights 


It is a palpable, : 


l 
i 


` minority reports of the committee and by the 


‘ political organization to which Mr. Brown | 


|; ean be fully understood or properly appre- 


i the knowledge of members to fill up the 
; minuter details. 


|; Government, and those who volunteer should be | 
of the Constitution contemplated any such | 


position, because since the dismissal of the ' 
impeachment against Senator Blount, of Ten- 
nessee, himself one of the signers of the Con- 
stitution, by the Senate of the United States, . 
upon the sole ground that a member of Con- 
gress was not an officer of the United States, 
but one placed in this Hall by the people of his 
State or district as their agent and represent- 
ative, no man and no authority has ever 
treated a member of Congress as an officer of 
the United States, though some have caviled 
at the decision of the Senate in that case—I 
contend, and shall now proceed to show, that 
my colleague has neither said nor done any- 
thing which prevents him from properly taking 
the oath prescribed. More than six months 
time was given by this House to investigate 
the charges brought against Mr. Brown. An 
active opponent, who resided in his district and 
was contesting his right to his seat with all the 
zeal that love of gain and thirst for place 
could inspire, was busily engaged during all 
that time, and for months before, among his 
friends and his enemies, white and black, in 
hunting up evidence against him. The Com- 
mittee of Elections were instructed by this 
House to aid in the search for proof; power to 
send for persons and papers was given them ; 
a sub-committee of five of their number visited 
Kentucky so as to make a full investigation of 
the facts. Mr. Smith, the contestant, was | 
before them conducting the prosecution, and | 
yet I am sustained by both the majority and 


record now in the hands of the members of | 
this House in the assertion that there was not ` 
a single word or act proved against him which | 
even approached making out a case, except his 
letter of April 18, 1861, the authorship of which , 
he always admitted, stating always at the same 
time the position he then occupied and the | 
motives that induced him to write it. The 
whole question is, therefore, narrowed down | 
to the effect the writing of that letter shall be 


seat in this body. : 
The true intent and meaning of the expres- ' 
sions therein contained must be ascertained | 


circumstances. The then condition of the 


the attitude of parties, the position of the |: 


then belonged, the views of its leaders, and | 
his own position, acts, and expressions at and 
about the time this letter was written, must all 
be considered and duly weighed before the | 
true meaning, spirit, and intent of the paper 


ciated. To do this in the short time allotted 
to me is no easy task, and I will have to group 
together the more prominent facts, relying upon 


The letter is as follows: 


ELIZABETHTOWN, April 18, 1861, 
Editor Louisville Courier: 
My attention has been called to the following para- | 
graph, which appeared in your paper of this date: 
“Joas Young Brown’s Posiriox.—This gentle- ; 
man, in reply to some searching interrogatories put | 
to him by Governor Helm, said, in reference to the | 
call of the President for four regiments of volunteers 
to march against the South— 
“*I would not send one solitary man to aid that | 
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shot down in their tracks. 

This ambiguous report of my remarks has, I find, 
been misunderstood by some who have read it, who 
construe my language to apply to the government of 
the confedcrate States! What I did say was this: 

** Not one man or one dollar will Kentucky furnish 
Lineoln to aid him in his unholy war against the 
South. If this northern army shall attempt to cross 
eur borders we will resistit unto the death: and if one 
man shall be found in our Coinmonwealth to volun- 
teer to join them, he ought to, and I believe will be, 
shot down before he leaves the State.” 

This was not said in reply to any question pro- 
pounded by ex-Governor Helm, as you have stated, 
and is no more than I frequently uttered publicly and 
privately prior to my debate with him. 

Respectfully, JOHN YOUNG BROWN. 


i| the 


The first inquiry is, Who was Mr. Brown, 


and what were his politics at the time this 
letter was written? 
i3 Hon. Robert Mallory sworn and examined, 
1, To Mr. Brown: 
Llive in Lagrange, Kentucky. Ihave known Mr. 


| Brown a good many years; my intimate acquaint- 


ance with him commenced during the last Congress 
of Mr. Buchanan’s administration, when we were 
colleagues together in the House of Representatives; 
Mr. Brown was elected to that Congress before ho 
was twenty-five years old, and he did not take his 
seat until the second session, by which time he had 
attained his twenty-fifth year. In all our inter- 
course, during that session, when the question of 
secession was so much mooted, he was unequivocally 
opposed to it, and took issue with some of his col- 
leagues in Congress at that time, as I did. He was, 
with mo, a Union man, against the secession of the 
southern States, and a total disbeliever—as he said 
to me on many oceasions—in the doctrine of seces- 
sion as a constitutional right. : 

“Question. Please to state my political status in tho 
spring and summer of 1861? 

“Answer. Lrecollect having frequont conversations 
with Mr. Brown in the spring and summer of 1861, in 
Kentucky, when that question was rife here. He was 
a Union man thon. Irememberaspcech he made in 
Louisville in May, 1861, at the convention, when Mr. 
Guthrie made what I thought to be a rather wild 
and rabid speech, of which, I may say, I did not ap- 
prove. Mr. Brown avowed himself a Union man 
then, and opposed secession. 

“Question. Did not the Louisville Democrat and the 
Louisville Journal, after the 18th of May, 1861, in- 
dorse me as the Union candidate for Congress in the 


. fifth congressional district of Kentucky ? 


“Answer. Yes; my recollection is very clear that 
they did. A convention was held, and Mr. Wickliffe 
was nominated.” 


John R. Reno, a witness for the prosecu- 
tion, said: 


“To Mr. Brown: 

‘IfI can recollect properly your speech at Green- 
ville, your remark was, that at that time you were a 
Union candidate, and that Governor Helm was then 
advocating the cause of secession, and that you had 
written this letter under those circumstances. i 

Question. Did Ior not make roference to tho posi- 
tion of the Union party of Kentucky, as evidenced 
by its party platform and tho resolution of the two 


| State conventions, and quote the position of Senator 


GUTHRIE, Attorney Genoral Speed, General Rous- 
seau, Senator Davis, and cite extracts from the Louis- 
ville Democrat and Louisville Journal, going to show 
that the whole State was committed to the doctrine 
of neutrality, and that my position was in strict 
accord mith that of the whole Union party in Ken- 
ucky 

“Answer. You made reference to those conventions 
and stated that those men approved of your action 
at that time. That was my understanding. You 
made it appear from your speech that those men 
approved of your position.” 


Finis H. Little, another witness for the 
prosecution says : 


“By Mr. Brown; ; , , 

“Question, Did I not in that speech cite the posi- 
tion of Mr. Prentice of the Louisville Journal, Mr. 
Harney of the Louisvillo Democrat, Mr. GUTHRIE, 
United States Senator, General Rousseau, late Uni- 
ted States Congressman, and Mr. Speed, Attorney 
Generalin Lincoln’s Cabinet, and cite the address of 
the Union Central Committee to show that the sen- 
timents expressed in my Ictter were the same as 
those held by the entire Union party of Kentucky? 

“Answer. Yes, , 

“Question, Did I not state that at the time I wrote 
etter I was a Union man? 

‘Answer. Yes, g 

“Question. Did I not state that at the time I wrote 
the letter, and at any time during the war, I would 
have been willing to give my life to restore the coun- 
try to what it once was? 

‘Answer. I think you did. 

“By Mr. Smith: ; $ 

"Question. Was or was not Mr. Brown’s attention 
called to the fact that Mr. Speed, Mr. GUTERIE, Mr. 
Prentice, and the othor gentlemen to whom he re- 
ferred, had retracted their remarks of 1861, while he 


i| declined doing so? 


‘Answer, I think there was somcthing of that sort 
said in your speech. 

“By Mr. Brown : 

“Question. Did I not state that at the time I wrote 
the letter Kentucky was by the resolutions of her 
Union convention committed to the doctrine of ncu- 
trality, and that in the expression that volunteers 
should be shot down I referred strictly and only to 
those who would violate Kentucky’s neutrality ? 

“Answer. I think you said that it was with that 
idea in view you wrote the letter.” 

Colonel W. R. Kinney, an officer in the Fed- 
eral Army during the war, proved that Brown 
was an assistant elector on the Douglas ticket 
and opposed to secession. Colonel Philip Lee, 
a confederate officer, says that in 1861 Brown 
was so much opposed to the southern men and 
their movements that they determined to bring 
out a candidate of their own against him, as 
he was so much opposed to their views of mat- 
ters that they could not vote for him. He 
contended that it was a duty the young men of 
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the State owed to the State to remain in it; 
that Kentucky would act as a peace-maker, 
and that it was the duty of the young men not 
to go into the southern army, yet in the face of 
all this evidence, sustained as it is by the tes- 
timony of all the witnesses in the case, uncon- 
tradicted and unimpeached, the majority of 
the committee in their report say, and it is a 
fair specimen of the way in which they treated 
the facts throughout: 


“ The committee cannot avoid the force of another 
consideration in this connection. Mr. Brown him- 
selt, so far as is shown, never till the hearing before 
this committee put upon this letter the construction 
now claimed for it, As late as during the canvass 
for the seat now claimed, in April last, it was publicly 
charged upon him as a treasonable document, and 
nowhere as far as the committeo can learn, did he dis- 
avow the plain import of the words or claim for them 
any other interpretation, but on the other hand re- 
ecived the plaudits of rebel sympathizers upon his 
announcement that the letter still expressed his sen- 
timents. : 

“The committee have not been able to find, either 
in tho letter itself or in anything said or done by Mr. 
Brown at the time or since, evidence that leads or 
tends to any other conclusion than that the letter 
was a promise of impunity to those who would sup- 
port the rebel cause, and a threat of death to those 
whe espoused the cause of the Union.” 


I assert that every conclusion arrived at by 
the majority of the committee, in the sentences 
above-quoted, is not only not sustained by the 
evidence, but is flatly contradicted by it. 

Mr. Brown was not only a Union man, but 
he had been a warm advocate for the election 


of Judge Douglas, and a firm believer in the | 


wisdom, patriotism, and sagacity of that dis- 
tinguished statesman, to whose political fortunes 
he had attached himself in opposition to a large 
majority of the Democratic party in Kentucky. 
He was, therefore, fully persuaded that any 
line of policy variant from that advocated by 
his great leader was detrimental in the highest 
degree tothe bestinterestsof thecountry. What 
Judge Douglas’s views were are fully set forth 
in the great speech made by him in the Senate 
of the United States on the 15th day of March, 
1861, and they were taken up and maintained 


by his political friends all over the country as | 


the only true line of policy to be pursued. he 


following extracts therefrom will show what | 


these views were: 


“But we are told that the President is going to en- | 
force the lawsin the seceded States. How? Bycall- | 


ing out the militia and using the Army and Navy? 
These terms are used as freely and as tlippantly asif 
we were ina military Government, where martial law 
was the only rule ot action, and the will of the mon- 
arch was the only law to the subject. Sir, the Presi- 
dent cannot use the Army or the Navy or the mili- 
tia for any purpose not authorized by law; and then 
he must do it in the manner, aud only inthe manner, 
prescribed by law. What isthat? 1fthere bean in- 
surrection in any State against the laws and author- 
ities thereof, the President can use the military to put 
it down only when called upon by the State Legisia- 
ture, if it be in session, or, if it cannot be convened, 
by the Governor. 
requested. If, on the contrary, the insurrection be 
against the laws of tho United States instead of a 
State, then the President can use the military only 
as a posse comitatus in aid of the marshal in such 
cases as are so extreme that judicial authority and 
the powers of the marshal cannot put down the ob- 
struction. The military cannot be used in any case 
whatever except in aid of civil process to assist the 
marshal to executeawrit. Ishallnot quototho laws 
upon this subject; but if gentlemen will reter to the 
acts of 1795 and 1807 they will find that under the act 
of 1795 the militia ouly could be called out to aid 
in the enforcement of the laws when resisted to such 
an extent that the marshal could not overcome the 
obstruction. By the act of 1807 the President is au- 
thorized to use the Army and Navy to aid in enforc- 
ing the laws in all cases where it was betore lawful to 
use the militia. Hence the military power, no mat- 
ter whether Navy, regulars, volunteers, or militia, 
can be used only in aid of the civit authorities.” 
* 8 # to o * * 3 * * 


“ Whereis your 
is your marshal? 
and the President, in his inaugural, tells 
not intend to appoint any.” * £ ka 


ou have no civil authorities there, 
you he does 
* E 


He cannot intertere except when | 


R 
qūdgoin thesecodod States? Whero |! 


i! 
Il 


i! 
| 
| 


! by such amendments to the Constitution as will in- |: 


sulted and conversed about some of these measures; 
approached this side of the Chamber. ‘They knew 
that they had the power to pass the bills if they 
brought themin.”  * came # No Sen- 
ator trom that side has ventured to affirm that the 
President’s policy is not peace. No onc has ventured 
to assert that he means what is called the coercive 
policy; and I apprehend that no one of them is au- 
thorized to say so. No one being authorized to con- 
tradict me on these points, and no one being able to 
deny from the language of the inaugural that I put 
the correct interpretation upon it, L tind no other 
response thansilence.” * * * * # 
“We certainly cannot justify the holding of forts 
there, much less the recapturing of those that have 
been taken, unless we intend to reduce those States 
themselves into subjection. I take it for granted no 
man will deny the proposition that whoever perma- 
nently holds Charleston and South Carolina is enti- 
tled to the possession of Fort Sumter. W hoever per- 
manently holds Pensacola and Florida is entitled to 
the possession of Fort Pickens. Whoever holds the 
States in whose limits those forts are placed is enti- 
tled to the forts themselves, unless there is something 
peculiar in the location of some particular fort that 
makes it important for us to hold it for the general 
defense of the whole country, its commerce, and in- 
terests, instead of being useful only for the dofense 
ofa particular city or locality.” * * * * 
+P repeat it is time that the line of policy was 
adopted and that the country knew it. In myopin- 
ion, wo must choose, and that promptly, between one 
of three lines of policy: { E 
“1, The restoration and preservation of the Union 


| 


: gure the domestic tranquillity, safety, and equality 
i of all the States, and thus restore peace, unity, and 


fraternity to the whole country. i 
“2, A peaceful dissolution of the Union, by recogn- 


, izing the independence of such States as refuse to 
i remain in the Union without such constitutional 


“Then, sir, what cause is there for apprehension | 
that the President of the United States is going to : 
pursue a war policy unless he shall call Congress for | 


the purpose of conferring the power and providing 


the means? I presume no Senator will pretend that ; 


he has any authority under the existing law to do 
anything in the premises excopt what I have stated 
and in the manner I have stated. IfI am mistaken 
in regard to these laws I shall be obliged to any Sen- 
ator who will correct me. I have examined them 
carefully, and I think I have stated them accurately ; 
but if not, I should like tobe corrected.” 
* s * e * 2 + * + * 


“Isay they knew they had the power to pass these 
ménsures in both Houses of Congress. They con- 


amendments, and the establishment of a liberai sys- 


tem of commercial and social intercourse with them | 


by treaties of commerce and amity. 

“3, War with a view to the subjugation and mili- 
tary occupation of those States which have seceded or 
may secede trom the Union.” 

* * * * + * * * * * 

“ In my opinion tho first proposition is the best, 
and the last tho worst. Why cannot we arrive at 
some amicable adjustment of the questions in dis- 
pute? The President of the United States has told 
us clearly and distinctly the causes which have pro- 
duced these difficulties. I think he has stated them 
truly, frankly. Ho says these troubles all arise from 


all discontented spirits. 


question; and we are told that we must test that 
question by using the military power to put down 
i Sir, this question, "Have we 


a Government?’ bas been propounded by every 


‘ tyrant who has tried to keep his tect on the necks of 


the people since the world began. When the barons 
demanded Magna Charta from King John at Runny- 
mede he exclaimed, ‘Have we a Government?’ and 
called for his army to put down the discontented 
barons. When Charles I attempted to collect tho 
ship money, in violation of the constitution of Eng- 
land, and in disregard of the rights of the people, and 
was resisted by them, he exclaimed, ' Havewe aGov- 
ernment? We cannot treat with rebels; put down 
the traitors; we must show that we have a Govern- 
ment.’ When James II was driven from the throne 
of England for trampling on the liberties of the peo- 
plo he called for his army, and exclaimed, ‘Let us 
show that we have a Government!’ When Gcorge 
LL called upon his army to put down the rebellion 
in America Lord North cried lustily, ‘No compro- 
mise with traitors; lct us demonstrate that we have 
a Government.’ When, in 1848, the people rose upon 
their tyrants all over Europe and demanded guaran- 
tecs for their rights, every crowned head exclaimed, 
“Ilave we a Government?’ and appealed to the army 
to vindicate their authority and to enforce the law. 
“Sir, the history of the world does not fail to con- 
demn the folly, weakness, and wickedness of that 
Government which drew its sword upon its own 
people when they demanded guarantees for their 
rights. This cry that we must have a Government 
is merely following the example of the. besotted 
Bourbon, who never learned anything by misfortune, 
never forgave an injury, never forgot an affront. 
Must we demonstrate that we have got a Govern- 
ment and coerce obedience without reference to the 
justice or injustice of the complaints? Sir, when- 
ever ten ‘million people proclaim to you with one 


' unanimous voice that they apprehend their rights, 
| their firesides, and their family altars are in danger, 


tho absence of an express provision of the Constitu- | 


tion defining the power of Congress over the question 
of slavery. Ifit be true that the troubles arise from 
the absence of such a provision it necessarily follows 
that the true remedy is the supplying of such a pro- 
vision. Hence the President has marked out clearly 
the path to be pursued to arrive at an amicable solu- 


tion. 


tion of slavery—has led to these troubles.” 
* * * + * * * * * * 


“At all events, sir, I am in favor of such amend- | 
ments to the Constitution as will tako that question || 
out of Congress, and restore peace to the country. : 


That may be done by non-intervention—by popular 
sovereignty, as it is called, or by the Crittenden 
amendment, making an equitable partition of the 


territory between tho two sections, with a self-exe- | 


cuting clause prohibiting it on one side and 
ing it on tho other. It may be done on the basis of 
the peace commission. It may be done in various 
ways. I preter such an an:icablesettlement to peace- 


rotect- 


able disunion; and I prefer it a thousand times to | 
+ * * * * * * * 


civil war.” 

“Trepeat, whatever guarantees will satisfy Mary- 
land and the vorder States (the States now in the 
Union) will create a Union party in the seceded 
States that will bring them back by the voluntary 
action of their own people. You can restore and 
preserve the Union in that mode. You can do itin 
no other, 

“Warisdisunion. Waris final, eternalseparation, 
Hence, disguise it as you may, every Union man in 
America must advocate such amendments to the 
Constitution as will preserve peace and restore the 
Union; while every disunionist, whether openly or 
secretly plotting its destruction, is the advocate of 
peaceful secession or of war as the surest means of 
rendering reunion and reconstruction impossible, I 
have too much respect for any man that has stand- 
ing enough to be elected a Senator to believe that 
ho is for war as a means of preserving the Union. I 
have too much respect for his intellect to believe for 
one moment that there isa man for war who is not 
a disunionist rer se. Hence, Ido not mean, if I can 
prevent it, that the enemies of the Union—men plot- 
ting to destroy it—shall drag this country into war, 
under the pretext of protecting the public property, 
and enforcing the laws, and collecting revenue, 
when their object is disunion, and war the means of 
accomplishing a cherished purpose. 

The disunionists, therefore, are divided into two 
classes: the one open, the other secret disunionists. 
Tho one is in favor of peaceful secession and a recog- 
nition of independence; the other is in favor of war 
as the surest means of accomplishing the object and 
of making the separation final and eternal. Iama 
Union man, and hence against war; but ifthe Union 
must be temporarily broken by revolution, and the 
establishment of a de facto government by some of 
the States, let no act be done that will provent 
restoration and future preservation. Peace is the 
only policy that can lead to that result. 

“ But we are told, and we hear it repeated every- 
where, that we must find out whether we have got a 
Government. ‘Have we a Government?’ is the 


i Tho exercise of doubtful power—power de- | 
rived from inference and construction on the ques- :i 


|i it becomes a wise Government to listen to the appeal 


and toremove the apprehension. History does not 


: record an example where any human Government 


has been strong enough to crush ten million people 


‘ into subjection when they believed their rights and 


liberties were imperiled without first converting the 
Government itself into a despotism and destroying 
the last vestige of freedom. 

* The peopicofthe South believe they arein danger. 
They believe that you meditate an invasion of their 
constitutional rights. ` They belicve that you intend 
to stir up servile insurrection and stimulate their 


, slaves to cut the throats of their masters and their 


wives and children. Believing this, they will act 
upon that belief, unless you will romove ail cause of 
apprehension. If this apprehension be ill-founded, 
if there is no cause for it, you are bound to remove 
it. If it be well-founded you have no right to refuse 
to redress their grievances.” —Congressional Globe, 
second session Thirty-Sixth Congress, pages 1458 to 1461. 


If the great statesman of Illinois had been 


- arraigned at the bar of this House, and his 


seat as a Representative of his people with- 
held from him because of the utterance of 
these sentiments, could not a case have been 
made out showing that it gave more aid, coun- 
tenance, and comfort to those engaged in the 
rebellion than anything my colleague ever 
uttered? A Senator in his place, after seven 
States had seceded, announcing that South 
Carolina was entitled to Sumter; that Mr. Lin- 
coln had no power to call out the militia ex- 
cept to aid the civil authorities when called 
upon by them to do so; that war was disunion; 
that the party favoring it were traitors to their 
country; that their pretense of right was the 
rallying cry of tyrants, in a speech read by or 
to every man in the country, North and South, 
who could either read or listen. In its effect 
the letter of my colleague, written by a man 


| notin place or power, to a newspaper in a 


provincial town where, perhaps, no armed 
rebel ever saw it, in a State where no rebel 
organization then existed, would pale into in- 
significance. Would any man in this House 
have dared so to arraign Judge Douglas? No. 
He would rather that his right hand should 
wither, and his tongue cleave to the roof of 
his mouth, than to have faced the storm of 
public malediction and the terrible invective 
which would have been poured on his devoted 
head. Sir, the denunciations of Cicero against 
Verres, and of Burke, Fox, and Sheridan 
against Hastings, would have been feeble 
echoes compared with the thunders of the 
western giant against such an attack on civil 
liberty and free representative government. 
I can imagine him once more in the Hall his 
presence adorned, and hear him exclaim in a 
voice that would awake its echoes “‘ from tur- 
ret to foundation-stone:” 
a What, daret you then, 
metoeaes oy Taa 


And honest you hence unscathed to go? 
No, by Saint Bride of Bothwell, no.” 


BOOS). 
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But the men and the ideas of the generation 
to which Douglas belonged, and among whom 
he was not the greatest, have passed away. 


The giaut oaks aud towering elms of the pri- | 


meval forest have fallen; an inferior second 
growth now occupy their places; pigmies are 
in the castles of the giants; party behests over- 
ride constitutional obligations, and the ral- 
lying ery of faction supersedes and annuls all 
the cardinal principles of the fundamental 
iaw. 

As I said, my colleague was a follower of 
Douglas; all these views and sentiments were 
fully known to him long before April 18, 1861. 
He had been in his place in this House tl 
March 4, 1861. Seven States had seceded 
while he was here, and the Republican party in 
Congress not only did not attempt to make war 
upon them or to coerce them into submission, 
bat although they knew that Mr. Lincoln would 
be inaugurated on the 4th of March, 1861, they 
had retused to put that power into his hands, 
and left him trammeled by the laws of 1795 and 
1807, which limited his power to cases therein 
provided for, and pointed out the mode in 
which, and in which only, the power thereby 
conferred should be exercised, though, as stated 
in the speech of Judge Douglas above cited, 
they had the power, at any time for six weeks 
prior to March 4, to have conferred upon him 


: composed of the following gentlemen, to wit: Gov- |, 


all the authority they desired. The time of 
that Congress had been spent in efforts to com- ` 


promise, and, by amendments to the Constitu- 
tion, restore harmony and prevent conflicts in 
the future. The extreme southern States, with 
a folly that staggered and amazed the border 
States, had passed their ordinances of secession, 
and had withdrawn their Representatives from 
the Halls of Congress. Still, when Mr. Lin- 
coln was inaugurated his address was claimed 
to mean peace and acquiescence in their with- 
drawal. The border States almost unanimously 
opposed coercion. 

Mr. Lincoln did not summon the Thirty- 
Seventh Congress to meet till the 4th of July. 


Compromise was still in every man’s mouth | 


and when suddenly the policy seemed to be 
changed, and war, which was regarded by 
many of the most devoted friends of the Union 
as per se disunion, seemed to be determined 


men in Kentucky who would volunteer to carry ' 


it out, not because he desired thereby to aid | 
the rebellion, but because he regarded it as a | 


death-blow to all the hopes of restoration which 
he cherished so fondly, that, to use his own 
expression at the time, as proved, he would 


Union. 
and a Douglas Democrat, but he was a Ken- 
tuckian, and the party to which he belonged 
in his State had determined if war should en- 
sue to remain neutral in the strife, hoping thus 
to be able to mediate and make peace between 
the warring sections. The position, the insti- 
tutions, the relationship by blood, by commerce, 
and by political and geographical affinity, made 
Kentucky sympathize with the southern States, 
much as she deplored their course, while the 
certainty that her soil would be the theater of 
the conflict, if one should ensue; made her 
more anxious than perhaps any other State to 
preserve peace and restore harmony and fra- 
ternal affection. The great mass of her peo- 
ple of all shades of political opinions united 


on this idea, and when Sumter fell and Mr. | 


Lincoln issued his proclamation for seventy- 
five thousand militia without the sanction of 
Congress the people of Kentucky were more 
than ever determined that the State should not 


thus be dragged into a war the end of which no | 


man could foresee. This was no hurried con- 
clusion, but the result of calm, deliberate ac- 
tion on the part of the leading men in the 
State. As early as January 8, 1861, the Union 
party and the Douglas Democracy met in State 
convention at Louisville, and the following, 
among other resolutions, were unanimously 
adopted by men the loyalty of many of whom 
then, ever since, and now, is as undoubted, 


even according to the Radical idea of it, as 
that of any man on this floor: 


| Resolutions adopted by the Union State Convention 
held in Louisville on the 8th of January, 1361. 

“The following resolutions were reported to the 

Union Democratie State convention by a committee 


ernor Dixon, W. G. Thompson, Judge Barkee, J. P. 
Barbour, Alexander Lusk, J. F. Bullitt, John Jack- 


son, V. B. Young, T. L. 


Jones; and to the Union ` 


State convention by the following committee, towit: . 


Hon. Garrett Davis, Hon. Joshua F, Bell, J. L.Shack- 
elford, W. L. Underwood, John W.Crocket, Z. Wheat, 
Thomas W. Riley, W. C. Goodloe, P. B. Muir, J. B. 
Huston, Orlando Brown, James Taylor, were unani- 
mously adopted by both meetings: 

_ Resolved, That if this anti-slavery party should 
increase in strength, and be abictocarry out its pur- 
posesinthe use of the Federal Government, the South 
has ample means of resistance, and is fully able, at 
any time, to resist unconstitutional aggressions; and 
we have, therefore, no need to adopt hastily this last 
resort. 

“ Ltesolved, That the claim set up by a majority of 
the free States to all the territory, and the assump- 
tion of the right to restrict the South from the occu- 
pancy of any of the common Territories with their 
institutions, is unjust and unconstitutional, and will 
not Ds submitted to by a free people jealous of their 
rights, 

** Resolved, That we hereby recommend the adop- 
tion of the proposition of our distinguished Senator, 
John J. Crittenden, asa fair and honorable adjust- 
ment of the difficulties which divide and distract the 
people of qur beloved country.” 


After setting forth at length the Crittenden | 
: amendments, they 


** Resolved, That we recommend to the Legislature 


of the State to put these amendments in form, and | 


submit them to the other States; and that, ifthe dis- 


organization of the present Union is not arrested, į 
that the States agreeing to these amendments of the | 


Federal Constitution shall form aseparate confeder- 
acy, with power to admitnew States under our glori- 


| ous Constitution thus amended. 


' consider the best mode of settlementof the 


** Resolved, That it is expedient to call a conven- 
tion of the border free and slave States, and such 
other States as may see fit to unite with them, to 


which now agitate and threaten to destroy the union 


i of these States, 


| Resolved, That we deplore the existence of a | 
: Union to be held together 


; y the sword, with laws to 
be enforced by standing armies; it is not such a 
Union as our fathers intended, and not worth pre- 
serving. 


* Resolved, That if the State of Kentucky be rep- | 


resented in any convention of the States, such repre- 


sentation should be chosen by the peoplethemselves.”’ | 

The names of the gentlemen composing those | 
committees will be recognized by the members ‘| 
who are at all familiar with Kentucky or her | 
! people as among the most prominent and influ- 


on, Mr. Brown denounced the policy and the | ential of the Union men of the State, embrac- 


ing men who have been or are governors, sen- 


: ators, judges, and leading representative men 
' in their various professions—men whose loyalty 


never has been and cannot be questioned. On 


' the 15th day of April, 1861, the Secretary of 


willingly lay down his life to preserve the i; War sent the following telegram to the Gov- 


Mr. Brown was not only a Union man |! 


ernor of Kentucky: 
Wasuinaton, April 15. 


| To His Excellency BERIAN MAGOFFIN: 


Call made on you by to-night’s mail for four regi- 
ments of militia for immediate service. 
SIMON CAMERON, Secretary of War. 


To which the Governor replied: 


EXECUTIVE OFFIOF, 
FRANKFORT, April 15, 1861. 
To Hon. Simos Cameron, Secretary of War, Wask- 
ington city: 5 
Your dispatch is received, In answer I say, em- 


1; phatically, that Kentucky will furnish no troops for 


the wicked purpose of subduing her sister southern 
States. B. MAGOFFIN, Governor of Kentucky. 


And the Legislature of Kentucky, which 
assembled in May, 1861, by an almost unani- 
mous vote in the lower House passed the fol- 
lowing resolutions : 


“ Resolved by the House of Representatives, That this 
State and the citizens thereof should take no part in 
the civil war now being waged except as mediators 
and friends to the belligerent parties; and that Ken- 
tucky should, during the contest, occupy the position 
of strict neutrality; and your committee unani- 
mously recommend the adoption of the following 
resolution: 

*‘Itesolved, That the act of the Governor in refusing 


į to furnish troops or military force upon the call of 


the executive authority of the United States, under 
existing circumstances is approved.” 

Among the names of the members voting 
for those resolutions are Oscar H. Burbridge, 
brother of the general; Curtis F. Burnan, 
afterward the Republican candidate for United 
States Senator; Milton J. Cook, now Radical 
senator in Kentucky; W. L. Neale, Repub- 


uestions | 


lican candidate for State treasurer in 1865 ; 
and many others whose loyalty would, from the 
Republican stand-point, compare favorably 
with the majority of the members on the other 
ae F this House. (See Journal for May 16, 

The Union men and the Union press of the 
State everywhere denounced the proclamation 
of the President as illegal, impolitic, and cal- 


` culated to bring about the very state of case 


they were all striving to avoid. 

‘The Louisville Journal, speaking of the Pres- 
ident’s proclamation calling for seventy-five 
dopant men, says: 

“ The policy announced in the proclamation de- 


. serves the unqualified condemnation of every Amer- 


ican citizen, It is unworthy not merely of a states- 
man but ofaman. It isa policy utterly hairbrained 
and ruinous, If Mr. Lincoln contemplated this 
policy in the inaugural address heis a guilty dissem- 
bler; if he has conceived it under the excitement 
raised by the seizure of Fort Sumter he is a guilty 
Hotspur. In either case he is miserably unfit for the 
exalted position in which the enemies of the country 
have placed him.” 


Again, the Journal says—this was written in 
May, 1861: 


* In our judgment, the people of Kentucky havo 
answered this question in advance; and the answer, 
expressed in every conceivable form of popular ex- 
pression, and finally clinched by the gloridus vote 
of Saturday, is: arm Kentucky, efficiently, but right- 
fully and fairly, with the clear declaration that the 


|: arming is not for offense against either the Govern- 


: ment or the seceding States, but purely for defense 


against whatever power sets hostile foot upon the 
actual soil of the Commonwealth. In other words, 


| the Legislature, according to the manifest will of the 


people, should declare the neutrality of Kentucky 
in this unnatural and accursed war of brothers, 
and equip the State for the successful maintenance 
of her position at all hazards.” 


The Louisville Democrat, another leading 
Fajen paper, in its issue of April 19, 1861, 
said: ~ 


** Let Kentucky preservo hor neutrality, and she at 
once becomes the rallying point for patriots from all 
portions of the land. Western Virginia, southern 
Ohio, southern Indiana, and southern Illinois will 
stand by her to a man, and we are very much mis- 
taken if Tennessee will not heartily codperate. 

`“ Conservative men froin all parts, both North and 
South, will join her standard to stay the fratricidal 
hand which is now being raised in anger and fury.” 


Neutrality, armed neutrality, respect for 
which should be enforced against either side, 
was the rallying ery of the Union men of Ken- 
tucky. The South, they contended, had been 
guilty of a great wrong ií seceding and pre- 
cipitating hostilities. Mr. Lincoln and his 
advisers had, as they assumed, been equally 
guilty in attempting to inaugurate a war policy 
without the authority of Congress; and while 
patriotic men everywhere, by State and indi- 
vidual action, were seeking to avert it by con- 
ciliation and compromise. By a joint resolu- 
tion approved on the 2d day of March, 1861, 
both Houses of Congress had, by a vote of 
over two thirds, submitted for ratification by 
the State Legislatures the following, as the 
thirteenth amendment to the Constitution: 

** No amendment shall be made to the Constitution 


which shall authorize or give to Congress the power 
to abolish or interfere within any State with the 


domestic institutions thereof, including that of per- 
sons held to labor or service by the laws of said 
State.”— United States Statutes, volume 12, page 251. 


The indications all were that it would be 
adopted, and that its adoption would either 
bring back the southern States or develop 
such a Union sentiment there that the seces- 
sionists would have to yield. Any policy 
which defeated that and brought on collision 
was therefore deprecated and denounced by all 
who desired restoration in terms only limited 
by the capacity of language. Mr. Lincoln 
himself, up to April 18, 1861, had not assumed 
that war or rebellion existed. His proclama- 
tion of April 15 called it an obstruction to 
the execution of the laws by combinations too 
powerful to be suppressed by the ordinary 
course of judicial proceedings. He appealed 
to, but did not order, all loyal citizens to aid 
him. He called on the several States for 
seventy-five thousand militia for three months, 
and ordered— 


“The persons composing the combinations afore- 
said to disperse and retire peaceably to their respect- 
ive abodes within twenty days from that date.” 
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Every man in the country who had the sense 


of a mouse knew that if the policy of the Ad- |} Presi 


ministration was peace and restoration through | 
the proposed or any other amendments to the ` 
Constitution, the course marked out by the ' 
proclamation. effectually destroyed the last ves- 
tige of hope for its consummation. If the 
policy was to be war the President had no | 
right to make it without the authority of Con- 
gress, and the means resorted to in that proc- .. 
lamation were too puerile to command the 
respect of any sensible man. y 
Mr. Brown understood and fally appreci- 
ated thesituation. He was, as the proof shows, 
canvassing the State in behalf of the Union 
cause against Governor Helm, who was on the 
extreme southern side. While so canvassing, 
an article appeared in the Louisville Courier, 
Governor Helm’s organ, or rather the organ 
of his party, charging, in substance, that , 
Brown’s neutrality was a fraud, and that all 
he was pledged to was, that not a man should | 
aid the confederate government, and those who 
volunteered should be shot down. This, it was | 
said, was dragged out of him in reply to some 
searching interrogatories put to him by Gov- 
ernor Helm. The publication was obviously | 
made by some one who, like Colonel Lee, was | 
secretly enlisting young men to go South, and |! 
was intended to make them believe thet Brown 
and his party were going to take possession of 
Kentucky with a Federal army, &c.; that once || 
done, their chances to go South or aid that 
cause would be at an end. Can any gentle- 
man imagine any other reason for such a pub- 
lication in the Courier? There could be no 
other. That was beyond question the true one. 
Brown knew the natural impulse of the 
young men of the State was to take part with 
the South, especially after the proclamation || 
of April 15, which the Governor of Kentucky || 
said, in his reply to the call, and everybody 
else knew, meant war and subjugation; and he 
knew that such a publication as that in a lead- 
ing, influential paper like the Courier would 
confirm the belief that the whole Union party, 
and Mr. Lincoln at their head, were, in fact, 
bent on a war of subjugation. Unless that ; 
idea was dispelled the Union cause in Ken- 
tucky was lost. Mr. Brown knew it, and hence 
his letter denying that any statements he had 
ever made could be tortured so as to bear such 
a construction. The South then had no desire 
or design, so far as intimated, to invade Ken- 
tucky. She asked to be let alone. Mr. Lin- 
coln’s proclamation of the 15th, and the course 
to be pursued in view of it, was the subject of 
controversy. The Governor had assumed that 
the troops were required for the purpose of 
subjugating the southern States, aiid be refused 
them. Mr. Brown and the Union party in- 
dorsed the refusal. The Courier of April 18 
charged that he did not, and that Helm had 
made him admit that it was only the men who 
took the part of the South that should be shot 
down. The moment Brown saw it, as his let- 
ter shows, knowing the object and effect of it, 
he wrote the letter, stating that it was Lin- 
coln’s proclamation and the men who should 
volunteer to disturb the peace and violate the 
neutrality of Kentucky that he had said, pub- 
licly and privately, should be shot. He knew 
that for every one that did so volunteer another 
would volunteer on the other side; brother 
would be against brother and father against 
son; Kentucky would be once more the dark 
and bloody ground, drenched in the blood of 
her own sons, slain by those nearest and dear- 
est to them, before the strife began. 


hasty letter and, if you please, the ill-consid- 
ered language used.: The Courier knew the | 
effect Brown’s explanation would have on the ` 
young men of the State; recruiting for the 
South would cease, as many would be reas- 
sured by the prompt, decided, unequivocal 
denial of the charges, and refused to publish 
it for nearly a month. 

The whole Union party of the State was 
fully alive to the importance of assuring the 
people of the State that they did not indorse 


| this possibe contingency. 


Hence | 
the urgency for prompt action; hence the | , i 
iing. He said: 


and would not sustain the proclamation of the 
ident, and endeavored, as Mr. Brown did, 
to prevent the men who were seeking to take 


advantage of it for the purpose of sustaining | 


the South from doing so. 


: 
Accordingly on the 17th day of April, 1861, - 


the State Union central committee published 
an address, in which, after setting forth the 
substance of the President’s proclamation, 
they say: 


Kentucky, through her Executive, has already, - 


we understand, responded to this appeal. She has 
refused to comply with it. And in this refusal she 
has acted as became her. We approve the response 
of the Executive of the Commonwealth. One other 
appeal now demands a response from Kentucky. 

The Government of the Union has appealed to 
her to furnish men to suppress the revolutionary 
combinations in the cotton States. She has refused. 
She has most wisely and justly refused. Seditious 
leaders in the midst of us now appeal to her to fur- 
nish men to uphold these combinations against the 
Government of the Union. Will she comply with this 
appeal? Ought she to comply with it? We answer 
with emphasis, no! SS FI fey a * 

What the future duty of Kentucky may be we, 
of course, cannot with certainty foresee; but if the 
enterprise announced in the 
President should at any time hereafter assume the 
aspect of a war for the overrunning and subjugation 
of the seceding States through the full assertion 
therein of the national jurisdiction by a standing 
military force, we do not hesitate to say that Ken- 
tucky should promptly unsheath her sword in behalf 
of what will then have become the common cause. 


i Such an event, if it should occur, of which we con- 


fess there does not appear to us to be a rational prob- 
ability, could have but one meaning—a meaning 
which a peoplejealous of their liberty would be keen 
to detect, and which a people worthy of liberty would 
be prompt and fearless to resist. When Kentucky 
detects this meaning in the action of the Government 
she ought, without counting thecost, to'take up arms 
at once against the Government. Until she does 
d-tect this meaning she ought to hold herself inde- 


pendent of both sides, and compel both sides to re-, 


spect the inviolability of her soil. The portentous 
meaning in question is not discernible at this time, 
and we believe it never will becomediscernible. We, 
however, have deemed it fit, in consideration of all 
the extraordinary features of the time, to anticipate 


JOHN H. HARNEY, 
GEO. D. PRENTICE, 


L, E. HARVIE. 

The loyalty of these gentlemen will not, I pre- 
sume, be questioned here or elsewhere. One 
of them was Mr. Lincoln’s Attorney General. 
Two of the others were editors of the leading 
Union papers in Kentucky, and the others 
were equally true to the cause of the Union. 
Still further, to allay public apprehension, 
and prevent the neutrality of the State from 
being interfered with, a mass meeting was 
called to meet at Louisville, on the 18th of 
April. It was held, and my colleague took a 
prominent part in it. The Democrat of the 
19th, thus notices it: 


Great meeting—Kentucky to stand neutral in the Union 
— Hands off on both sides—five thousand Union men 
— Eloquent specches by Hon, James Guthrie, ex-Sen- 
ator Dixon, Hon. John Young Brown, and Judge 
Bullock—Resolutions worthy of Kentucky. 


“One of the grandest and largest public meeiings 
ever held in Louisville filled the great east hall of 
the court house last night, in response to a cai? fora 
sober expression as to the proper posilion for Ken- 
tucky to assume in the present crisis, It was a 
splendid meeting, both as regards numbers and ma- 
terial. It was a closely attentive and understanding 
assemblage, of the best intelligence of the city, and 
its effect must be wide and wholesome. If the war- 
ring sections will but respect Kentucky’s position 
and her advice, all may yet be well, civil war averted, 
and peace restored. We were more than gratified 
with the mceting and its works, The stars and 
stripes were on both sides of thg speaker’s stand, and 
were frequently cheered as allusions to the national 
banner were made.”’ 


Hon. James GUTHRIE addressed the meet- 


“ Now, in the action of the southern confederacy 
and that of Mr. Lincoln the friends of both parties 
find excuses for them; but when it was the peace of 
thecountry and the savingit from war and bloodshed, 
then there should have been no interference of cti- 
quette to prevent such a dreadful calamity. Ken- 
tucky spoke as her statesmen have always spoken, of 
conciliation, peace, harmony, and a final settlement. 
But war has been inaugurated. Fort Sumter has 
fallen. ‘The President has issued a proclamation call- 
ing for seventy-five thousand men; but he has not 
told us what heis goingto do with them. Ishe going 
to retake Fort Sumter? Is he going to defend Fort 


proclamation of the . 


| Washington?” 


Pickens? If so, why d 
+ * 


“I want Kentucky to take her stand for peace, and 


oes he congregate them at 
* * * kd * 


|’ appeal to that still, small voice in the North erying 


for peace. There are religious men from habit, edu- 
cation, and from profession, whose hearts, when Ken- 
tucky calls for peace, will be reached, and whose 
voice will reach the powers that be, and we will have 
peace.” % $ + * + * * + 
“We have asked the South to stay their hands, for 
we had a great stake in this Government, and they 
havenot. Wepled with Lincoln for peace, and have 
not been hearkened to. Shall we be hearkened to in 
the din of arms? There will be a time when Ken- 
tucky’s voice, if she stands firm on her own soil, fight- 


| ing with neither section, will be heard by millions of 


people of the free States who will hearken to us and 
say, ‘ Whyshould there be strife bet ween us and you?’ 

“Let us stand boldly and fearlessly, as is charac- 
teristic of Kentuckians, and cry peace! Hold fast to 
that we know to be good, and let those men who want 
to make the experiment of secession go as individual 
amateurs, and find congenial spirits for their work.” 

* + PE C + * 

“Tf the North comes to ravage our land we will 
mect them as Kentuckians always meet their foes. 
We will meet them as Kentuckiansshould meet them, 
so long as there is a tree for a fortification or a foot 
of land for a freeman to stand upon.” 


The eloquent speech of Governor Dixon is 
printed with the report of the committee. I 


i: refer the House to it: 


“Judge Nicholas made a beautiful, eloquent, and 
patriotic speech, which was greatly applauded, and 
closed by offering a series of resolutions, the last of 
which, as follows, was adopted, the balance being 


| withdrawn: 


“ Resolved, That we hail in Major Robert Anderson 
the gallant defender of Fort Sumter, against over- 
whelming odds, a worthy Kentuckian, the worthyson 


' of a patriot sire, who has given so heroic an examplo 


of what ought always to be the conduct of a patriot 
soldier in the presence of the armed assailants of his 
country’s flag: that he, his officers, and men have 
well earned the admiration and gratitude of the 
nation. 

“Judge Bullock was generally called for, and re- 
spondedin aclear, forcible, and logiealspeech, indors- 
ing the spirit ofthe reambleand resolutions adopted, 
and urging Kentucky to pursue the course laid down 


| in them as the safest, wisest, and most noble for the 


first born of the.Union. Hisspeech was characterized 
by that eloquence of diction so well known as an 
attribute of Judge Bullock’s oratorical efforts, He 
was frequently interrupted in the course of his re- 
marks by cheers and applause. 

“Hon. John Young Brown followed in a speech 
unsurpassed in power and brilliancy. The gifted 
young orator rehearsed the history of the last Con- 
gress, the efforts for compromise, the surrender by tho 

epublicans of the fundamental idea of the Çhicago 
platform, the positive non-extension of slavery in the 
formation of the new territories. 

“ He held his audience spell-bound, as it were, for 
more than an hour, 2s he poured out burning words 
of indignation upon those who have brought the coun- 
try into its present unfortunate condition or depicted 
the horrors of civil war. He earnestly urged the neu- 
trality of Kentucky in the present crisis, as the best 
and most practicable position for Kentucky to main- 
tain her integrity in the Union and to mediate be- 
tween the antagonistic sections. 

_ “The méeting, which was entirely orderly, ad- 
journed after giving rounds of cheers for the Union 
and for the American flag. 

“The lateness of the hour prevents us from giving 
more than a report of two of the speeches.” 


At this meeting— 


“Hon. Nat. Wolfe moved the appointment of a 
committee on resolutions, and the following gentle- 
men were accordingly appointed to draft resolutions 
expressive of the sentiments and sense of the meet- 
ing: Nat. Wolfe, Lovel Rousseau, James Speed, G. A. 
Houghton, J. H. Harney, and Judge Bullock. 

“Hon. Nat. Wolfe, from the committee on resolu- 
tions, reported the following preamble and resolu- 
tions, which were adopted with hardly a dissenting 
voice 2? * * * * * * + * 

_ “4. That secession is a remedy for no evils, real or 
imaginary, but an aggravation and complication of 
existing difficulties. 

“5. That the memories of the past, the interests of 
the present, and thesolemn convictions of the future 
duty and usefulness in the hope of mediation, pre- 
vent Kentucky from taking part with the seceding 
States against the General Government. 

“6. That ‘the present duty of Kentucky is tomain- 
tain her present independent position, taking sides, 
not with the Administration nor with the seceding 
States, but with the Union against them both, declar- 
ing her soil to be sacred trom the hostile tread of 
cither, and, if neeessary, to make the declaration 
good with her strong iizht arm.’ 

7. That to the end Kentucky may be fully pre- 
pared for any contingency, ‘we would have her arm 
herself thoroughly at the earliest practicable mo- 
ment? by regular legal action. 

8. That we look to the young men of the Ken- 
tucky State Guard as the bulwarks of the safety of 
our Commonwealth; ee conjure them to 
remember that they are pledged cqually to fidelity to 
the United States and kentucky?” t aen 


I might go on to show that the address of the 
border State convention to the people of ,the 
United States on the 8d day of June, 1861, 
signed by Hon. John J. Crittenden, Governor 


1868. 
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Robinson of Kentucky, Hon. Joux B. Hex- 
DERSON, now United States Senator from Mis- 
souri, Governor Gamble, and others equally 


loyal and distinguished, as well as the address ` 


to the people of Kentucky by that convention, 
were each as decided in their determination to 
resist the Federal Government, if the neutral- 
ity of the State was invaded, as any of the res- 
olutions I have read, or as anything that my 
colleague ever uttered, and also to show by the 
letters of Senator Davis and Hon. W. L. Un- 
derwood, afterward consul to Glasgow, that 
Mr. Lincoln acquiesced in, if he did not 
indorse, Kentucky's position of neutrality. 
For example, Mr. Underwood uses this lan- 
guage: 

“ In reference to Kentucky, Mr. Lincoln told me 
he hoped Kentucky would stand by the Government 
in the present difficulties, but if she would not do 
that, let her stand still and take no hostile part 
against it, and that no hostile step should tread her 

This was written May 1, 1861. 

But time would fail me if I should attempt 
it. Ihave often before defended men charged 
with offenses. J never appeared in a case as 
important in its consequences as this; but I feel 
that I ought not to trespass on the time of this 
House one moment longer than is absolutely 
necessary to present the defense of my col- 


league, though the House has with great kind- ` 


ness unanimously consented to extend my 
time. I contend that I am sustained by the 
facts in the assertion that there is nothing in 


the letter written by my coHeague mote dis- ; 


loyal, according to the view taken by the ma- 
jority of the committee, than the speeches, 
resolutions, and addresses to which I have 
referred. Yet who has ever dared to question 
the loyalty of the distinguished gentlemen who 
uttered and published them? Who has ever 
suspected that they, by so doing, either gave 
or intended to give countenance, counsel, aid 
or comfort to the rebellion? Why, then, apply 
a rule to Mr. Brown which no body of men 
would dare to apply to his coadjutors? If their 
motives were patriotic, so were his; if their 
object was to secure the peace of the State and 
restore concord between the contending par- 
ties, so was his; if their position was either 
recognized or acquiesced in by the President, 


he was on the same plank with them, and they 


must sink or swim together. 


Apply to this case the rule laid down by r 
the committee in the other Kentucky cases, | 


to wit: 


“But while the committee entertained no doubt 
thatitisthe right and duty of this House to turn back 
from its very threshold every one seeking to enter 
who has been engaged in armed hostility to the Gov- 
ernment of the United States or has given aid and 
comfort to its enemies during the late rebellion, yet 
we believe that in our Government the right of rop- 
resentation is so sacred that no man who has been 
duly eleeted by the legal voters of his district should 
be refused his seat upon the ground of his personal 
disloyalty, unless it is proven that he has been guilty 
of such open acts of disloyalty that he cannot hon- 
estly and truly take the oath prescribed by the act of 
July 2, 1862; and further, that the commission of such 
acts of dialoyalty to the Government should not be 
suspected merely, but should be proven by clear and 
satisfactory testimony: and that while mere want of 
active support of the Government or a passive sym- 
pathy with the rebellion are not sufficient to exclude 
a person regularly elected from taking hisseat in the 
House, yet whenever it is shown by proof that the 
claimant has by act or speech given aid or counten- 
ance to the rebellion he shoul 


have been so overt and publicand must have 
done or said under such circumstances as fairly to 
show that they were actually designed to, and in 
ee nature tended to, forward the cause of the rebel- 
ion.’ 


And who can say that it is proved by clear and 
satisfactory testimony that Mr. Brown’s letter 


was written under such circumstances as fairly | 


to show that it was either actually designed to, 
or in its nature intended to, forward the cause 
of the rebellion? 

When this House undertakes to act judi- 
cially it will, of course, conform to the rules 
and be governed by the principles which control 
and govern judicial triburals, one of the plain- 
est and most obvious of which is that the act 
inquired intoand the motives which prompted it 
shall be judged by the light of all the surround- 


not be permitted to ; 
take the oath, and such acts or speech need not be | 
such as to constitute treason technically, but mast i 

een | 


| ings. Indeed, the whole object in the admission 
: of evidence as to the acts and declarations of the 
man on trial and those associated with him, at 


pormi in the position occupied by him, and 
rom that stand-point, in the light of his past 
history and line of conduct and his acts and 


and about the time of the act inquired of, is | 
to enable the court to place itself as nearly as | 


declarations at and about the time to which | ] 
_ guiltless. From the 18th of April, 1861, to 


the inquiry is directed, determine the true 
intent, meaning, and animus of the act. 


Give Mr. Brown the benefit of these obvi- 


ously just principles, even if you deny him the 
benefit of the presumption of innocence which 
the law in its benevolence throws around the 
meanest and most abandoned culprit until 
every link in the change of evidence necessary 
to fasten guilt upon him is proved by his prose- 
cutor beyond a reasonable doubt, and | have 
no fear of the result before any body of impar- 
tial men. 

How is it proved that Mr. Brown wrote the 
letter in question? Alone by his own admission. 
No proof aliunde was offered, and I assert, 
with the record before the House, that he never 
admitted the authorship of that letter without 
coupling the admission with the explanation 
that he did it from a desire to maintain in good 
faith the neutrality of Kentucky; that he was 
a Union man in full accord with the Union 


act that militates against that statement. 


when war or coercion might have produced 
very different results, and a similar solution 
was hoped for and believed in, in the early 
part of 1861, by the best and wisest men in 
the country. The eommittee say: 

“ It soon passed away, leaving all who professed it 


to unmasked support of tho cause most in accord 
with their sympathies,” 


Test Mr. Brown by that rule and he stands 


the close of the war all the testimony shows 
that he bore true faith and allegiance to the 
Federal Government. 

I here defy any man to point to the word or 
If 
he had been seeking to aid the rebellion so 
earnestly and his hostility to the Union had 
been so deadly that he was threatening assassi- 
nation to every one in the State that should go 
to its support, as the majority of the commit- 
tee charge, would he have pursued that course? 


: Young, gallant, chivalrous, as all his acquaint- 
‘ances know him to be, if he had entertained 


such sentiments he would have been the first 
to shoulder his musket and take the field. I 
dare not allow myself to speak of the charge 
made especially by the gentleman from Ohio 


‘| [Mr. SHELLABARGER] that he was at heart an 


party in the State; and that Mr. Guthrie, Mr. | 


Speed, General Rousseau, and other distin- 
guished Union men occupied the same posi- 
tion, and used language as objectionable as any 
used by him, and that the whole Union party 
in the State maintained the same views. The 
testimony I have already read, as well as that 
incorporated into the minority report, verifies 
the assertion. 


It is one of the plainest prin- | 


ciples of law and justice, that if the prosecution | 
undertake to rely on the admissions of the | 


accused the whole admission must be taken to- 
gether, and whatever qualifications or explana- 


tions are made by him at the time of the admis- | 


sion relied on are to be considered as evidence 
in the cause. i 
admits that he borrowed money from the plain- 
tiff, but says at the same time that he had paid 
it back, can judgment go against him on the 


admission that he had borrowed it, to the ex- | 


clusion of the statement that he had paid it 
back? Surely not. 

A man admits that he committed a homi- 
` cide, but says at the same time that the man 


there about to take his life, and that his only 
means of saving it was to slay his assailant, as 
, he did. Could he be convicted on the admis- 
sion of the first stated fact to the exclusion of 
| the statement as to the motives which influ- 
enced his conduct? Most assuredly not. The 
whole must be taken together. So in this case, 
Mr. Brown’s statements as to his position and 
the motives that operated on him, and which 
at the time, according to his judgment, war- 
ranted him as a Union man in writing it, must 
all be considered and taken as part of the ad- 
mission relied on, and unless they are contra- 
' dicted, either by other evidence or by estab- 
lished facts wholly inconsistent with their 
truth, the statements made by Mr. Brown as 
|: to his position and motives must be taken as 
true; and if so, that settles the question. 


afterward cannot be relied on either to qualify 
or explain the nature or character of the act. 


lapse of seven years, to pronounce Kentucky 
neutrality as ‘‘alike an anomaly and an impos- 
sibility.” It subsequently proved to be so, if 
you please. But on the 18th day of April, 
1861, there was nothing in the past history of 
the country or in the action of political parties 
that even indicated such a result. There had 
been. rebellions and threats of secession and 
resistance to Federal authority before—Shay’s 
rebellion in Massachusetts, the whisky rebel- 
lion in Pennsylvania, the discontents growing 
out of the purchase of Louisiana, the Hariford. 
Convention, the South Carolina nullification ; 
each and all had been settled by statesmanship, 


‘he slew had waylaid him and was then and | 


Events which transpired months and years | 


It is very easy now for the committee, after the | 


If a defendant even in a civil suit ; 


assassin. The loathing and contempt which 
he, in common with all Kentucky gentlemen, 
has for such a character is part of the public 


i history of the country. Robbed, despoiled, 


insulted, and her people murdered by those 


who ought to have been her protectors, who 


has ever heard of the assassination of the per- 
petrators of the outrages by any Kentuckian? 
They may have too much of the headstrong, 


| unreasoning desperation of Othello; they can 


at least respect it. But they have only un- 
utterable loathing, scorn, and contempt for 
‘honest Iago.” That character flourishes 
elsewhere than in Kentucky. But I am digress- 
ing and time is precious. My construction of 
this letter is sustained not only-by the subse- 
quent conduct of Mr. Brown but by the fact, 
not heretofore noticed, that on the 18th day of 


| May, 1861, he announced himself as a candi- 
| date before the Union party for Congress by 


publishing the following card in the Union 
newspapers in Louisville: 
To the Voters of the Fifth Congressional District. 


EvizaBetatown, May 13, 1861. 


Fe._Low-Citizens: In compliance with the wishes 
of my friends throughout the fifth congressional dis- 
trict, I announce myself as a candidate for reélection 
to Congress. My opinions are the same as hereto- 
fore expressed in public speeches made in seven 
counties of the district. I have seen no reason to 
change them, and I have not changed them. 

Kentucky’s present position should be maintained. 
With coolness and firmness and courage let herbrave 
and patriotic sons struggle hopefully and unpaus- 
ingly to preserve her present proper and command- 
ing attitude. By her recent unparalleled vote our 
State has sent up from the depths of her great heart 
a prayer for peace, and given a pledge of her noble 
conservatism. As she is free from the guilt of the 
unhappy troubles of the nation Ict us shicld her, if 
we can, from their harmful consequences. 

At an early day I will make appointments and 
canvass the district, so far as I am able. 

Very respectfully, your obedient servant, 

JOHN YOUNG BROWN. 


The Journal thus notices it: 


“Hon. Jonn Younc Brown.—W ec take great pleas- 
ure in publishing the address of Hon. John Young 
Brown to the voters of the fifth congressional dis- 
trict, The address is brief, yet full, and to every 
patriot it must be satisfactory. : 

“ We know that Mr. Brown had no wish to beacan-~ 
didate for reélection to Congress, and consented only 
after much earnest persneaion from the friends of the 
Union. He is emphatically a man for the times— 
brave, bold, eloquent, patriotic, firm, and incor- 
ruptible. Moreover, his intellectual ability is very 
extraordinary, and the extent of his political knowl- 
edge remarkable. Young as he is, he can grapple 
with the strongest men of the nation as their peer. 
If his life be spared he will, no matter what political 
revolution may occur, be one of the master-spirits of 
our land, for. such power as his mustinany condition 
of things makc itself felt. 

“There are other noble Union spirits in the fifth 
congressional district, but we have no doubt that 
our friends in that district will, by common consent, 
hail John Young Brown as their champion in the 
congressional canvass.” 


The Democrat says: 


* We publish bclowthe card of John Young Brown 
announcing himselfa candidate for rceélection in the 
fifth congressional district of Kentucky. Itatiordsyus 
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real pleasure to know that it is the general wish of 
the people of his district and of the State that he ` 
shouid make the canvass. One of the most able 
debaters in the State and of matchless eloquence, 
it is proper he sbeuld bo the standard-bearer in 
this houret peril, We all fegd-aad know that in his 
hands the district's and the State's interests will be 
safely guarded. We suppose from the universal sen- 
timent in his favor that ho will be chosen by acela- 
mation. 

Will this House assume that all the men and 
all the parties in Kentueky were fools in April, 
1861: that the Union men and the Union press 
who heard all his speeches and indorsed his 
course (for mark you, the letter says that he 
had publicly taken that position) were such 
idiots as not to see that Brown was promising 
“impunity to those who would support the 
rebel cause, and was threatening death to those 
who espoused the cause of the Union; that 
he was animated by a deadly hostility to the 
Union, and was threatening assassination to 
all who should go to its support, and at the 
same time all the rebels, as Colonel Lee testi- 
fies, who heard his speeches, were so much 
opposed to him because of his determined 
opposition to them that they could not support 
him; that he was urging the young men not 
to go into the southern army, but to stay at 
home and aid Kentucky in her efforts to be a 

eace-maker between the warring sections? 
The proposition will not bear discussion. The 
men of Kentucky then knew far better than 
any committee of strangers, looking at it seven 
years afterward, when the whole situation was 
so changed that hardly the land marks re- . 
mained, could possibly do what Mr. Brown's 
position, conduct, and motives were. Their evi- 
dence is before the House, and I hope will con- 
trol its action. i 

Why, sir, if he had meant what the com- | 
mittce assume and been actuated by the mo- 
tives they attribute to him, would he, would 
any sane man, on the same day and in the 
same city in which the Louisville Courier, a 
pepe opret tohim and his politics, was pub- 
ished, have furnished that paper a letter which 
he had every reason to believe would appear . 
simultaneously with the report of his speech, 
contradicting and repudiating every sentiment 
contained in the speech he made that day to 
five thousand Union men—to have the plaud- 
its of the day before turned into curses and , 
denunciation the next morning? Nomancan || 
believe it. It is at variance with all the rules | 
governing the conduct of men, at war with all || 
Mr. Brown’s declarations as to his motives and ; 
in utter violation of every man’s idea of com- 
mon sense. 

Sir, truth is always consistent with itself. 
When it is on your side every link in the 


i 
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tee to intimate that Mr. Brown’s speech at the 
mass-meeting on the 18th of April may, for 


| 


` aught that appears, have beena disloyal speech, 


and the intimation that its non-publication is 
suspicious, only proves that ‘drowning men 
will catch at straws? The Democrat of the 


` 19th says that the lateness of the hour pre- 


chain of evidence will be in accord with every | 


other and produce & harmonious whole. 
just the reverse with error; discord prevails, 
and the escape from one dilemma only pre- | 
cipitates you upon another. 


motives, his object in writing the letter in con- | 
troversy, is in perfect harmony with his general | 
course, as proved by Mr. Mallory, in 1860 and 
1861; with his canvass as the advocate of the 
Union against Governor Helm, the secession 
candidate; with the views entertained and 
acted on by the secessionists, as proved by | 
Colonel Lee; with his Louisville speech made | 
on the day he wrote the letter; with the full | 
indorsement of him by the Union party and | 
its press before, at, and after that time in every 

variety of form, while the theory of the majority . 
of the committee is at war not only with every 

presumption but with every fact proved in the 

case. It will beremembered that by agreement 

all the acts and statements of the public men 

and of the press at the time were to be consid- 

ered, and are as much a part of the record 

of this case as if specially incorporated into | 
it. Something is sought to be made out of his | 
sympathy with the South afterward. For his ' 
sympathies he is answerable only to his God. i 
Ubeying all the laws, notwithstanding his sym- . 
pathies, only proves him the better man and | 


| 
My theory of Mr. Brown’s position and his 
| 
l 
j 


It iS | to see a shadow of a pretext on which to ex- 


| clude him from his seat. 


the better citizen. 
The attempt of the majority of the commit- | 


vented the publication of any of the speeches 
in full except Mr. Gurmrte’s and Governor 
Dixon’s: and the men who were at the meet- 
ing and the Union Nes that reported the pro- 
ceedings indorsed Mr. Brown’s position as fully 
as those taken by any other gentleman. Mr. 
Mallory swears that he heard it, and that Mr. 
Brown avowed himself a Union man then and 
opposed secession. ‘That, I think, ought to 
have been satisfactory to any committee seven 
years afterward. 

Again, the committee think his card an- 
nouncing himself as a candidate on the 13th 
of May is notas distinct as it ought to have 
been, or if it means anything it means that he 
was on the rebel side. Both the Journal and 
Democrat thought otherwise, and he did not 
send it to the Courier. They had certainly 
more perfect means of obtaining correct in- 
formation than this committee, who, as the 
evidence shows, did not have a single witness 
before them on either side who did not swear 
that in April, 1861, Brown was considered by 
all parties as a Union man. That fact is un- 
contradicted, and was never doubted till the 
majority of the committee thought they dis- 
covered, since the meeting of this Congress in 
December, that the fact was otherwise. 


But my time is short and I will not weary | 


the House by further elaboration. I believe [ 
have maintained all the propositions I asserted 
—that Mr. Brown was in April, 1861, a Union 


man in good faith, and in full accord with the ; 
Union party in Kentucky, their most eloquent , 
and ardent advocate; that his party in the 


Legislature, in convention, in their public 


addresses, and by their speeches, maintained | 


and urged neutrality and resistance to either i; 


side that should attempt to violate it; that the | 


expressions of the leading Union men at that 


; time were as objectionable as anything Mr. 


Brown ever uttered; that the letter of April 


| 18, 1861, when properly considered in view of 


the facts proved, especially when his explana- 


tion of his motives, views, and position at the į; 


time he wrote it are considered, as they must 
be, as part of the fact itself, meant nothing 
more, and was neither intended nor understood 
to mean anything more, than the determination 
of the writer, in common with the whole Union 
party, to maintain an honest neutrality on both 
sides. 


In view of all the facts, I am wholly unable 


As I said before, 
bad precedents often become fixed principles. 
The majority to-day may be the minority to- 
morrow. The poisoned chalice may return to 
their own lips. I know it makes a great dif- 
ference before some tribunals whose ox is 


: gored, but I would like to hear gentlemen on 
| the other side, who, without hesitation, divis- 
i ion, or reference to a committee, admitted Mr. | 


Sroxes, of Tennessee, to his seat a few weeks 
ago, with his letter before them, acknowledged 
to be genuine, give some good reason for his 
admission and for the exclusion of Mr. Brown 
on his. Read them both and let any man 
assert, if he can, before the country and the 
world that Mr. Sroxes’s letter is not in every 
regard more disloyal than that of Mr. Brown. 
It reads thus: 
LIBERTY, May 10, 1861. 


Drar Sir: Ihave just learned from a friend that 
there is some gross misrepresentations going the 
rounds of your section in regard to my position in 


| this trying crisis, and for the benefit of yourself and 


others I write this, 

I have been a zealous advocate of the Union up to 
the timo of Lincoin’s call for seventy-five thousand 
troops; that being in violation of law, and for tho 
subjugation of the South. I commend Governor 
Harris for his course,and for arming the State and 
resisting Lincoln to the point of the bayonet, and 
have enrolled my name as a volunteer to resist his 
usurpation. I have, in Congress and out, opposed 
coercion and all forced measures, believing that it 


wns better to recognize the independence of the 
“southern confederacy” than to attempt to coerce 
them back. 

I have always opposed secession, but claim the 
right of revolution, and the right to resist the op- 
pression of the Federal Government, and to throw 
olf their allegianeeto the same when that oppression 
becomes intolerable. That time has now come. 
have been, and ain now, for standing by the border 
slavo States, for they are to be the great suflerers 
during the conflict. Iam opposed to being tacked 
on to the southern confederacy at present, (except as 
n military league.) But when peace is restored, if 
the two nations cannot live in peace, let all the fif- 
teen slave States elect delegates, mectin convention, 
frame their constitution, and submit it to the people 
for their ratification. 

TheSouth ought to be a unit during the war, by all 
means. I had announced myself as a candidate for 
reélection, but on seeiug Lincoln's proclamation for 
troops abandoned the canvass at once, and I am no 
candidate. I claim to have done my duty in trying 
to heal our difficulties and restore poace, That hav- 
ing failed I shall now march forward in the discharge 
of my duty in resisting Lincoln, regardless of false 
charges, or what not, by those who are trying to put 
me down. Time will tell where we all stand, and 
who have been faithful. 

Hoping to hear from yon soon, I remain, yours 
truly, VILLIAM B. STOKES. 


Mr. Joan Doncan, McMinnville. 


I will not comment on the contents of that 
letter nor draw a comparison between it and 
the letter of Mr. Brown. The man who can- 
not see that it is infinitely more obnoxious to 
the charge of giving countenance, aid, and 
comfort to the rebellion than anything in the 
letter of my colleague must shut his eyes 
against light and knowledge. It was written, 
too, on the 10th day of May, 1861, after the 
sevem Seceded States were declared to be in a 
state of insurrection, which was first done on 
the 19th of April, and after Mr. Lincoln gave 
notice of the blockade, which he did on the 
27th of April, and after he had issued the call 
for forty-two thousand volunteers to serve in 
the Army and Navy for three years, which he 
did on the 3d of May. In short, it was written 
after the rebellion was recognized as flagrant, 
and avowed preparations for hostilities had 


‘commenced on what was then considered a 


gigantic scale, and both sides were actively 
preparing for the conflict, consequently when 
countenance, aid, and comfort could be given. 
It was written, too, in a State where armed 
organizations existed in opposition to the Gov- 


| ernment of the United States; and in one of 


which the writer had enrolled his name as a 
volunteer to resist the usurpations of Lincoln 
at the point of the bayonet. When Mr. Brown 
wrote his letter on the 18th of April none of 


‘| the events I have stated had occurred. There 


was no rebel organization in Kentucky, though 
men were secretly arranging to leave the State 
and join the South ; but there was no hostile 
force in the State. He did not encourage any- 
body to organize or join any such; he did not 
express any intention to do so himself. There 
was no order for enlistments and no eall for 
volunteers, therefore there could be no dis- 
couragement of either. The Governor alone 
could order out the militia on the call of the 
President. He had refused to do so, and no 
man in the State was under any obligation to 
join the regular Army, or volunteer, and there 
was norequest by the President that he should. 
There was no army, so far as appears, prepar- 
ing to march into or through Kentucky ; nobody 
was influenced by it to take any steps against 
the Government; indeed, the reverse was its 
intention and effect. 

There is no comparison between the case of 
Mr. Stoxes and Mr. Brown, and men will 
hereafter look in amazement at the fact. if it 
should prove to be one, that Mr. Sroxes should 
be admitted and Mr. Brown rejected with these 
letters in each case written under these cir- 
cumstances as the sole ground of the action 
of the same House. Ido not make the con- 
trast with a view of indicating that the House 
did wrong in admitting Mr. Sroxes. I con- 
tend that he had a right to his seat so far as 
qualification is concerned, and so has his col- 
league, Mr. BUTLER; but I use it to show that 
under the decision in that case there can be no 
question as to the right of Mr. Brown, if both 
are to be tested by the same rule. 

I know gentlemen say—indeed, it was argued 


1868. 
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on this floor—that. as Mr. Sroxrs had after || labored for the destruction of the Government, 


ward joined the Federal Army and rendered 
gallant service there, he had brought forth 
truit mete for repentance, and his sins should 
be forgiven. Who invested this House with 
the pardoning power? What law authorizes 
us to inquire into the politics of a member 
and admit or reject him according as he is 
likely to agree or disagree with the majority? 
If Mr. Sroxkes’s acts, as shown by that letter, 
were such as to give aid or comfort to the 
rebels, no subsequent conduct on his part can 
alter that fact. If a man commit a homicide 
and the fact is fully established he may fast 
and pray tor the remainder of his life—the fact 
remains unchanged. I understand the House 
only claims the right to inquire into the exist- 
ence of the fact; and as Mr. Sroxes was ad- 
mitted with great unanimity I assume that in 
his case the House determined that the fact 
did not exist, that being all they could inquire 
into; and that his letter and the facts therein 
set forth and admitted to be true did not make 
out a case for exclusion. Tested by anything 
like the same rules and Mr. Brown cannot be 
excluded. 

Senator Patrerson’s case was infinitely 
stronger against his admission than that of Mr. 
Brown. Indeed, it can only stand upon what I 
consider the true principle under the law of 
1862, that the Senate had no right to prevent 
him from taking his seat. 

One clause of the oath is: 

“That I have neither sought nor accepted nor at- 
tempted to exercise the functions of any office what- 


ever under any authority or pretended authority in 
hostility to the United States.” 


Senator PATTERSON was for a time a judge ` 


under the confederate government, and took 
the oath as such to support it, as was admit- 
ted in the Senate, yet he is in his place now in 
that body, and no man doubts that he is right- 
fully so. The whole system of test-oaths, 
especially retrospective oaths, and still more 
especially ex post facto oaths, as this is, in its 


application to Mr. Brown—the law requiring it | 


not having been passed for more than a year 
after the doing of the act inquired into—is so 
repugnant to all the ideas of statesmen that 
among all that were ever invented or applied 
in the worst days of English tyranny none 
ever applied to anything but the present and 
future position and conduct of the man; and 
as I said at first I repeat now, as this House 
has never acted upon the right it claims under 
it, I hope and trust, for the sake of all parties 
now and hereafter, it never will. This House 
must not understand that my colleague is here 
as a supplicant. Ido not plead his cause as 
such. He would not accept his seat here on 


il 


} 
i 
I 


any terms except as his right and the right of , 


his constituents. He is a young man of marked 


ability, as many of you know, the peer of the , 


proudest on this floor. 
colleagues should present his case, and in my 


He preferred that his | 


feeble way I have attempted to lay the facts ` 


before the House. 
will discuss the law. 
sentative of as noble and generous a constit- 
uency as can be found in America. On his 
and their behalf I ask but for justice, which 
is his and their undoubted right. 

Mr. BECK’S time having expired before he 


had concluded his speech, on motion of Mr. : 


Dawes he was, by unanimous consent, allowed 
to proceed to the end. 

Mr. COOK obtained the floor. 

Mr. JOHNSON. 


Illinois to yield to me for a personal explana- 


tion. I will occupy not more than three min- 
utes. 
Mr. COOK. I do not want the pending 


subject interrupted, and must therefore decline 
to yield. 
Mr. JOHNSON. I will seek another oppor- 


tunity. 


Mr. COOK. Mr. Speaker, the safety of the | 


Republic was imperiled at the commencement 
of the rebellion by the fact that in the Halls 
of Congress and in the Cabinet of the Presi- 
dent were men who earnestly desired and 


I ask the gentleman from | 


My colleague [Mr. Kworr] : 
Mr. Brown is the repre- ; 


; using the power intrusted to them by the peo- 
ple to support and defend the Constitution for 
` the purpose of overthrowing and destroying it. 


The history of those days has demonstrated two ` 
things: first, that the qualifications named in į 


| 


the Constitution for members of Congress | 


were not of themselves sufficient to exclude 
from these Halls traitors to the Government 
and the country. Men were here who pos- 
sessed the necessary residence, citizenship, 
and age, and who had taken an oath to sup- 
port the Constitution of the United States, and 
yet who were here using every effort to distract 
and confound the counsels of loyal men and to 
paralyze their efforts to defend the country 
from the assault of traitors. And second, that 
if there be no means of guarding the Halls of 
legislation from the presence of disloyal men 
except the requirement that each person elected 
to a seat shall take an oath to support the 
Constitution of the United States, that the 
Constitution has in itself a fatal weakness and 
defect which deprives it of all power of self- 
protection, which leaves our Government the 
weakest of any Government upon the earth, so 
far as the power of defending itself against 
domestic treason is concerned—a defect which 
may, and in all probability will, be the cause 
of the overthrow and dismemberment of the 
Republic. 

lf the doctrine contended for be true that 
no qualification except those expressly named 
in the Constitution may be required, but every 
man having the necessary age, residence, and 
citizenship, who will take an oath to support 
the Constitution of the United States, may, if 


| son exists why John C. Breckinridge, if elected 
| from the State of Kentucky, (andhe would most 
| certainly be elected if he was a candidate,) or 

any other man who has been fighting against 
_ the Government, might not take a seat among 
.us. Our right and duty to maintain the Con- 


throw and destruction. 
that although we are obliged to admit to his 


| requisite age and citizenship who will take an 
: oath to support the Constitution of the United 
States, and yet if he has been guilty of dis- 
: loyalty we may expel him after he has been 
_admitted. This position I regard as wholly 
untenable and unsound. Ifa man has a right 
to take the seat he has a right to hold it. 


} 
i 
i 
| 
| 
į 
| 
| 


| offered to take the seat. If we had no right to 
say that Mr. Brown has no right to take a seat 
in this House to-day by reason of his disloyalty, 
we shall have no right to-morrow to say that 


same disloyalty. It is said, also, that no man is 
disqualified by reason of disloyalty until he 
shall have been convicted of some disloyal act 
in a court of law. It is entirely manifest that 
no man could be convicted of acriminal offense 
against the Government when tried by the very 
men who would elect him to Congress because 
he was disloyal. According to this doctrine 


i| Jeff. Davis might take his seat in Congress. 


We have seen the result of the efforts to 
convict him of treason, though his treason has 
been so monstrous and palpable as to endan- 


|| ger the very existence of the Government and 


to cover the whole land with lamentation and 
sorrow. 

Loyal men who mean to preserve this Gov- 
ernment from the hands of traitors, and who 
do not mean to see the experiment repeated of 
allowing traitors to make laws for the Govern- 
ment and to direct its councils for the very 
purpose of insuring its destruction, have been 
compelled to fix upon some rule which will 
hereafter protect the nation from the presence 


the “oath of office’? now required of us was 
enacted. But men have very different ideas 
upon the question of what acts constitute aid, 
eounsel, and encouragement to persons in arms 


he is not entitled to the seat on account of the | 


of disloyal men in Congress, and accordingly | 


elected, take a seat in this House, then no rea- | 


: stitution forbid us to accept such a construction | 
of its provisions as would result in its over- | 
It is sometimes said | 


seat in the first instance every person of the : 


If: 
| we have a right to say that he shall not hold a | 
seat to-day, we had the same right when he | 


against the Government, and men may be 
ready to take the oath of office who have been 
guilty of acts which, in the judgment of the 
House, should disqualify them trom holding 
seats, and which ought to prevent their taking 
the oath of office. În order to meet this pre- 
cise question, the House adopted a resolution 
on the 8th day of July, 1867, referring to the 


' Committee of Elections the credentials of 


: Lawrence S. Trimble, John Young Brown, J. 


Proctor Knott, A. P. Grover, Thomas L. 
Jones, James B. Beck, and John D. Young, 


‘seven of the persons who claim to have been 


elected Representatives from the State of Ken- 
tucky in the Fortieth Congress of the United 
States, with instructions to report whether 
they or either of them are disqualified from 


_ sitting as members of this House, on account 
of their having been guilty of acts of disloyalty 


to the Government of the United States, or 
having given aid and comfort to its enemies, 
That committee reported on December 8, 1867, 
as follows: 


“The committee are of opinion that no person who 


, has been engaged in armed hostility to the Govern- 
: ment of the United States, or has given aid and com- 


fort to its enemies during the late rebellion, ought to 
be permitted to be sworn as a member of this House, 


: and that any specific and apparently well-grounded 


charge of personal disloyalty made against a person 
claiming a seat as a member of this House ought to 
be investigated and reported upon before such per- 
son is permitted to take the seat.” 


The House adopted and affirmed the action 


‘of the committee by requiring the committee 


l; to take proof whether either of the persons 


named had been guilty of such acts of dis- 
loyalty. I send to the Clerk to have read a 
farther extract from the report of the com- 
mittee, made December 8, 1867, in relation 
to the same subject: 


“Whether at some future time provisions should 
be made by law by which those persons who have 
been at one time guilty of acts of disloyalty, but have 
by theirsubsequentconduct given conclusive evidence 
of loyalty, attachment to the Government, and obedi- 
ence to the Constitution and laws, should be per 
mitted to take seats in this House, is a matter which 
addesses itself to tho considerate judgment of Con- 
gress, but upon which the committee is not now 
called upon to express an opinion. But while the 
committee entertained no doubt that it is the right 
and duty of this House to turn back from its very 
threshold every one seeking to enter who has been 
engaged in armed hostility to the Government of the 
United States, or has given aid and comfort to its 
enemiesduring the late rebellion, yet we believe that 
in our Government the right of representation is so 
sacred that no man who has been duly elected by the 
legal voters of his district should be refused his seat 
upon the ground of his personal disloyalty, unless it 
is proven that he has been guilty of such open acts 
of disloyalty that he cannot honestly and truly take 
the oath prescribed by the act of July 2, 1862; and 
further, that the commission of such acts of disloy- 
alty to the Government should not be suspected 
merely, but should be proven by clear and satisfac- 
tory testimony, and that while mere want of active 
support of the Government or a passive sympathy 
with the rebellion are not sufficient to exclude a per- 
son regularly elected from taking his seat in the 
House, yet whenever it is shown by proof that the 
claimant has by act or speech given aid or counte- 
nance to the rebellion, he should not be permitted 
to take the oath, and such acts or speech need not be 
such as to constitute treason technically, but must 
have been so overt and public, and must have been 
done or said under such circumstances as fairly to 
show that they were actually designed to, and in 
their nature tended to, forward the cause of the 
rebellion.” 


Mr. COOK. Mr. Speaker, the propriety of 
this rule adopted by the committee has been 
challenged in the House this morning. I re- 
gret exceedingly that I could not hear distinctly 
the argument made by the distinguished gentle- 
man from Kentucky [Mr. Beck] on this sub- 
ject or the authorities cited by him. The 
point which I understood him to make was, 
that no qualifications except those named in 
the Constitution of the United States could 
be required of a person claiming a seat in this 
House. I propose to examine very briefly, 
upon the authorities, that proposition. 

I regret that 1 did not catch the authority 
which was quoted by the gentleman. But, 
sir, itis not a new question. The very men 
who framed the Constitution, the men who 
understood its provisions, if anybody under- 
stood them, did not so understand that ques- 
tion. ‘They did not understand that the quali- 
fications .named- in. the Constitution were 
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exclusive; for in the Congress of 1793 an act 
was passed which added to the qualifications 
required as follows: 

“And be it further enacted, That if any person shall 


directly or indirectly give any sum or sums of money 
or any other bribe, present, or reward, or any prom- 


ise, contract, obligation, or security for the payment ! them to take sides both for and against the 


. Government, at a time when it was the duty 


or delivery of any money, present, or reward, ọr any 
other thing to obtain or procure the opinion, judg- 
ment, or decree of any judge or judges of the United 


States in any suit, controversy, matter, or cause de- | 


pending before him or them, and shall be thereof 
convicted, such person or persons so giving, promis- 
ing, contracting, or securing to be given, paid, or 
delivered, any sum or sums of money, present, re- 
ward, or other bribe as aforesaid, and the judge or 
judges who shall in any wise accept or receive the 
same, on conviction thereof, shall be fined and im- 


| 
i 


prisoned at the discretion of the court; and shall . 


forever be disqualified to_hold any office of honor, 
trust, or profit under the United States.” 


That was the judgment of the men who 


| days after the attack upon Fort Sumter, three 


' days after the President had called upon the 
| loyal States to furnish volunteers to defend 
| the life of the nation, and when the utmost 
' efforts were being made to influence the minds 


' of the citizens of Kentucky and to induce 


of loyal men to have aided the Government in 


: putting down armed rebellion, and when, if 


every man who now claims to be loyal and to 


have been a good Union man during the war | 


had been faithful to his duty to the Govern- 


: ment and aided in suppressing the rebellion 


made the Constitution in 1798 when passing ' 


upon this question. They embodied in the 
solemn form of an enactment a disqualification 
not named in the Constitution of the United 
States. 

Again, in 1853, the Congress of the United 
States made another disqualifiation. In sec- 
tion six, chapter eighty-one, it is provided 
that if any member of Congress shall be con- 


victed of accepting or receiving any reward |: 


or promise of reward, direct or indirect, or 


obligation for the delivery of money, goods, |: 
or right in action to influence his conduct asa ` 


member of Congress, such person so convicted |; 


shall forever be disqualified to hold any office 
of honor, trust, or profit under the United 
States. . 

At least twice, therefore, in the legislation 
of this country, before the oath of office was 
adopted in 1862, has Congress added qualifica- 
tions to that named in the Constitution of the 
United States. 

In the case which was referred to yesterday, 
not in my hearing, but which I took the pains 
to look up this morning, (I refer to the case of 
McCulloch vs. The State of Maryland, decided 
in 1819, ) that principle which limited the power 
of Congress in carrying out any provision of 
the Constitution to the express means pointed 
out by the Constitution was enunciated, and in 
giving the opinion in the case Chief Justice 
Marshall said : ` 

“The powers vested in Congress may certainly be 
carried into execution without prescribing an oath of 
office. The power to exact this security for the faith- 
ful performance of duty is not given, nor is it indis- 
: penan oiy nocessary: The different departments may 

e established, taxes may be imposed and collected, 
armics and navies may be raised and maintained, 
and money may be borrowed, without requiring an 
oath of office. It might be argued with as much 
plausibility as other incidental powers have been as- 
sailed that the convention was not unmindful of this 


subject. The oath which might be exacted—that of 
fidelity to the Constitution—is prescribed; and no 


other can be required. Yet he would be charged |' 


with insanity who should contend that the Legisla- 
ture might not superadd to the oath directed by the 
Constitution such other oath of office as its wisdom 
might suggest.” 

I desire to say here to my friend from Ken- 
tucky who last addressed the House [Mr. Becr] 
that these are words of Chief Justice Marshall 
and not mine; so that no personal offense 
may be taken. 

It is said, however—and I desire to notice it 
in passing—that this is an ex post facto pun- 
ishment—punishing a man for-an act which 
has been committed before the law was passed 
making the act punishable. But, Mr. Speaker, 
an ex post facto law is one which creates a 
crime, which was not so before, or which oper- 
ates upon acts previously committed so as to 
increase the punishment. Thatis an ex post 
Jacto law. The punishment of disloyalty in 
this country in giving aid and comfort to the 
enemy is death. This disqualification from 
holding office is not an increase of the penalty. 
I admit that when a man is executed he prob- 
ably cannot hold a seat in Congress. But, sir, 
it is manifest that these laws add no increase 
to the punishment provided by law for these 
offenses. 

I propose now to inquire whether the acts 
proven against Mr. Brown do come within the 
rule laid down by the committee. The letter 
which is referred to was written about six 


| a rebel agent was recruiting auone 
t 


then inaugurated by the traitors at Montgom- 
ery, there would not have been as many months 
of war as there were years consumed in the 


` terrible strife that followed. 


For all the blood and treasure lost, for all 
the suffering and sorrow endured, the respon- 


: sibility rests upon those who now, claiming to 


have been always ‘‘ Union men,’’ in that hour |: 7 e ' 
y 4 ’ ment of the confederate States. This is a mis- 


| understanding; it does not apply to the ‘‘ gov- 


of the nation’s agony did nothing but assail 


i with bitterness those who were endeavoring to 


protect the nation’s life, and to misrepresent 
and denounce every act which tended to such 


a result. | 
I beg leave now to call the especial attention 


of the House to the fact that at the time that 
the sentiments contained in this letter were 
ublicly avowed by Mr. Brown in a speech at 
ebbardsville, in the beginning of April, 1861, 


ence for the confederate army. 
presume thatthere werein that audience young 
men whose minds were undetermined whether 
they should join the rebel army or whether 
they should rally round the old flag of the 
country, and while thus considering such a 
young man hears from Mr. Brown, who was 
then a member of the Congress of the United 
States, who had then resting upon him asolemn 
oath to support the Constitution of the Uni- 
ted States, these words: 

“Not one man or dollar will Kentucky furnish 
Lincoln to aid him in his unholy war against the 
South; ifthis northern army shall attempt to cross 
our border we will resist itunto the dcath; and ifone 
man shall be found in our Commonwealth to volun- 


teer to join them he ought, and I believe he will, be 
shot down before he leaves the State.” 


What would be the effect of such a speech 


i upon the mind of a young man deliberating 


upon the question whether he should join the 
loyal or the rebel army, these words coming 
from an honored and trusted leader of public 
sentiment? The young man heard this coun- 
sel, ‘join the loyal army and you ought, and I 
believe you will, be shot before you leave the 
State.’’ Was this no discouragement to the 
j enlistment in the forces of the United States? 
He heard the words ‘‘we ought to band to- 
gether to resist the northern army unto death 
if it shall cross our border.’’ Was this no 
encouragement of rebellion? There is but one 
construction that can be put upon this language 
by candid men. These speeches, repeatedly 
made, were overt and public acts done under 
such circumstances as fairly to show that they 
were actually designed to, and in their nature 
tended to, forward the cause of the rebellion. 
These speeches were not made in aid of Ken- 
tucky neutrality. It is manifest from the letter 
itself that it could not have been so written. 
It is said now that all his speeches were made 
and this letter was written in aid of Kentucky 
neutrality. I want to examine that proposi- 
tion fora little while. There is surely nothing 
in the letter itself which looks like neutrality ; 
let us look at it as a whole: 


ELIZABETHTOWN, April 18, 1861. 
Editors Louisville Courier: 


My attention has been called to the following par- 

agraph which appeared in your paper of this date: 

Jonn Yopxra Brown’s Posirion.—This gentle- 
man, in reply to some searching interrogatories put 
to him by Governor Helm, said, in reference to the 
call of the President for four regiments of volunteers 
to march against the South: 

“*E would not send one solitary man to aid that 
Government, and those who volunteer should be shot 
down in their tracks.’ ” ar 

is ambiguous report of my remarks has, I find, 
been misunderstood by some who have read ‘it. who 


the audi- | 
is fair to | 


: pounded by ex-Governor I 


construe my language to apply to the government of 
the confederate States! What I did say was this: 

**Not one man or one dollar will Kentucky furnish 
Lineoln to aid him in his unholy war against the 
South. If this northern Army shall attempt to cross 
our borders we will resist it until the death; and if 
one man shall be found in our Commonwealth to vol- 
unteer to join them he ought, and I believe will be, 
shot down before he leaves the State.” i 

This was not said in reply to any question pro- 

clm, as you have stated, 

and is no more than I frequently uttered publicly 
and privately prior to my debate with him, 

Respectfully, JOHN YOUNG BROWN. 


He does say that those who join the Union 


, Army should be shot down before they left the 


' State. 


He does not say that those who join 


: the rebel army should be shot down before 


i they left the State. 


' resisted at all. 


He says the northern 
Army should be resisted to the death; but he 
does not say that the rebel army should be 
On the contrary, he does ex- 
pressly affirm the ambiguous report of his re- 


_marks has been misunderstood by some who 
| construe his language to apply to the govern- 


ernment of the confederate States ;’’ it applies 
only to Lincoln and his unholy war. The very 
terms used in speaking of the national Gov- 
ernment and the rebel confederacy show the 
animus of the writer. 

It is said that Mr. Brown occupied the same 
position with Speed, Rousseau, GUTHRIE, and 
other men in Kentucky, who were striving to 
maintain the Union. I freely admit that there 


i were men who, from different stand-points, ad- 


vocated the doctrine of Kentucky neutrality. 
There were men who advocated the doctrine 
of Kentucky neutrality for the purpose of with- 


| holding the State of Kentucky from joining the 
; contederacy or withholding the young men of 


Kentucky from joining the rebel army; and 
there were men who advocated-Kentucky neu- 
trality for the purpose of preventing the State 
of Kentucky from aiding the Republic in put- 
ting down the rebellion. At one time there 
were men, I believe, acting under these ditfer- 
ent notions, wide apart as the poles, engaged 
in something like the same course of action ; 
but I affirm that it cannot be shown that any 
man who afterward, by his acts, proved his 
Unionism, his patriotism, and his love of coun- 
try ever took the ground that this man, John 
Young Brown, took before his audiences of 
young men in 1861. 

If gentlemen will take the trouble to look at 
the citations made in the report of the minority 
of those important speeches of Mr. Speed and 
others of that period, they will see that they 
read something like this: 

“That the present duty of Kentucky is to main- 
tain her present independent position, taking sides, 
not with the Administration nor with the seceding 
States, but with the Union against them both, de- 
claring her soil to be sacred from the hostile tread 
of either, and, if necessary, to make the declaration 
good with her strong right arm.” 

There was no declaration made by men who 
afterward proved themselves to be loyal Union 
men in the State of Kentucky to the effect 
that the State of Kentucky ought to resist the 
northern Army exclusively, or to shoot down 
any man in the State who should dare to vol- 
unteer to join the Army of his country. I ven- 
ture the assertion that no one of those men 
ever gave utterance to a sentiment like this 
sentiment of John Young Brown, when he 
says that he should be misunderstood if it was 
supposed that he was for applying the same 
rule to the confederate army that he applied to 
the Ary of the United States. What did he 
say? hen it was published that John Young 
Brown had used these words—‘‘I would not 
send one solitary man to aid that Government, 
and those who volunteer should be shot down 
in their tracks’’—he took occasion to publish 
in the secession paper, the Louisville-Nash- 
ville journal, that followed the armies of the 
rebellion everywhere they went, the following 
explanation: 

“ This ambiguous report of my remarks has, I find, 
been misunderstood by some who have read it, who 


construe my language to apply to thegovernment of 
the confederate States.” 


When men held and believed that Jobn 
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Young Brown had advocated a neutrality ap- | 
plying as well to the army of the confederate | 
States as to the northern Army, they misun- ` 
derstood him, he himself being witness to that 
effect. 

“What I did say was this: 

“*Not one man or one dollar will Kentucky fur- 
nish Lincoln to aid him in his unholy war against 
the South, If this northern Army shall attempt to 
cross our borders we will resist it unto the death; 
and ifone man shall be found in our Commonwealth 
to volunteer to join them he ought, and I believe 
will be, shot down before he leaves tho Stato.’” 

How can that be neutrality when he says 
that men who may join the Union Army ought 
to be shot down? He himself objects to that 
remark being applied to the confederate army. 
How did the young men who were in that audi- 
ence and heard those words apply them? What 
is the reasonable and fair construction of the 
language? 

But it is said that John Young Brown was 
a Union man and made Union speeches; and 
that the expressions in this letter are to be 
construed with his Union record. I deny that 
itis in proof that he was a Union man; I 
admit that there are some witnesses who testify 
that they consider him a Union man. Mr. 
Mallory so testifies, but a majority of the wit- 
nesses in this case testify that they hold him 
to be a disunion man. 

Samuel W. Langley, the first witness sworn 
in that case, testifies of Mr. John Young 
Brown: 


** He was universally considered by Union men as 
belonging to the disloyal party and as being a disloyal 
wan. 


One of the men who swear that Mr. Brown 
was a Union man swears that he (the witness) | 
did not consider this letter a disloyal letter. 
Another witness, H. S. Park, testifies that ‘‘in 
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gentleman’s name cited in defense of the doc- 


; trines contained in this letter of Mr. Brown. 


` I could not distinctly hear the language that 
was quoted by the gentleman from Kentucky | 


the second congressional district of Kentucky |. 


all Union men looked upon him as belon 
to the disloyal party.’ Another witness, John | 
Lt. Reno, testifies that they ‘‘ got the general 
idea that Mr. Brown belonged to the rebel 
party, and that he was in sympathy with the 
rebellion during the war.’ Such is the tenor 
of the evidence taken by the committee. I. 
will not take time to quote it. 

The course of Mr. Brown is compared with 
that of Mr. STOKES, now a member of this 
House from Tennessee; and the letter written 
by the latter gentleman is compared with that 
which is in evidence before the House in this 
case. But the gentleman who made this com- 
parison did not contrast the subsequent career 
of Mr. Stokes with that of Mr. Brown. 
Stokes, all during the war, was enrolled in 
the armies of the Union; he risked his life, 
not once or twice, but many times, for the , 
nation; he lost his property, confiscated by 


ging |. 


rebels, because he was an uncompromising ;; 


Union man, and he came here after years of - 
earnest, useful, brilliant military service in the | 
cause of the country. But I affirm that, after ` 
the most diligent scrutiny, uot one loyal act in 
support of this Government has been proved 
to have been performed during the war by Mr. 
Brown. 


he is alleged to have made, referred to in the | 
Louisville Journal, was what? A speech de- | 
nouncing the Administration, denouncing the | 


Congress of the United States, denouncing the || 
efforts made by loyal men to carry on the war | 


and preserve the Government, not a speech : 
encouraging men to aid the Government or | 
discouraging these from aiding the rebels. 

I repeat, sir, with the fullest sense of the 
justice of the accusation, that upon these men 
who now claim that they were at that time 
Union men and loyal to the Government rest 
the responsibility of not arresting this war at | 
the commencement, as they might have done 
had they rallied to the support of the Govern- 
ment, had they been Union men in trathand | 
fact, not merely in name. 

I want to say one word in relation to the ; 
quotation which was made by the gentleman : 
from Kentucky from the remarks of the late | 
Stephen A. Douglas, formerly a Senator from | 
my own State. 


from the speech of Mr. Douglas. I do, how- 
ever, recollect the words of Douglas—noble, 
burning words in defense of the country, and 
urging the duty of defending the national life— 


-words uttered about the same time that John 


Young Brown wrote this letter—uttered be- 
tween the time of the writing of the letter and 
its publication. If any gentleman claims the 
indorsement of Mr. Douglas for such senti- 
ments as are expressed in this letter I repel 
the charge. Itis not true. In order that the 
House may understand what Mr. Douglas did 
say on the occasion to which I refer, I ask the 
Clerk to read from a speech made by Mr. 
Douglas at a time when John Young Brown 


was writing the letter to which reference has 


been made. 
The Clerk read as follows: 


“ Douglas’s Farewell Words, in Chicago, May 1, 
1861.—The election of Mr. Lincoln is a mere pretext. 
The present secession movement is the result of an 
enormous conspiracy formed more than a year since 
—formed by leaders in the southern confederacy 
more than twelve months ago. They used the sla- 
very question as a means to aid the accomplishment 
of their ends, They desired the election of a north- 
ern candidate by a sectional vote in order to show 
that the two sections cannot live togetber. 


“ When the history of the two years from tho Le- : 


eompton question down to the presidential election 
shall be written it will beshown that the scheme was 
deliberately made to breakup this Union. They de- 
sired a northern Republican to beelected by a purely 
northern vote, and then assign this fact as a reason 
why the sections cannotlive together. If thedisunion 
candidate in the late presidential contest had carried 


| the united South their scheme was, the northern can- 


didate successful, to seize the capital last spring, and 


by a united South and divided North hold it. 


heir | 


scheme was defeated in the defeat of the disunion 


candidates in several of the southern States. 
‘But this is no time for a detail of causes, 


The | 


rebellion. Many of those men from Illinois 
came no more back from that field of blood. 
others came back crippled and scarred and 
maimed, and by my vote any man who encour- 
aged and urged on those who gave them those 
wounds shall never sit here to make laws for 
loyal men. 

Mr. KERR. I wish, Mr. Speaker, to say to 
the House the condition of my health is such 
that it is a duty to myself, if not to this cause, 
to ask the indulgence of the House that the 
further consideration of this subject be post- 
poned until Monday. I ask it simply on the 
ground that, in my judgment, it cannot interfere 
with any public business, and the condition of 
my health is such I cannot do justice either to 
myself or the pending cause to-day. I there- 
fore submit it to the House that the further 
consideration of the subject shall be postponed 
until Monday. 

The SPEAKER pro tempore, (Mr. Wasu- 
BURN, of Wisconsin, in the chair.) Does the 
gentleman submit the motion? 

Mr. KERR. I make the request, and the 
Chair may put it in the form of a motion. 

Mr. DAWES. Of course, no one can ask 
the gentleman from Indiana to go on if his 
health is such as not to justify it; but I suggest, 


i after the intimation of the gentleman from Il- 


conspiracy is now known; armies have been raised; |, 


war is levied to accomplish it. There are only two 
sides to the question, Every man must be for the 


' linois, [Mr. WASHBURNE,] whether this discus- 
' sion had not better proceed to-day, reserving 


to him the privilege of speaking on Monday. I 
only submit that suggestion to him. The House 
will not ask the gentleman from Indiana to 
proceed in ill-health, nor will the House, I 
dare say, undertake to cut him off from being 
heard, representing, as he does, the minority 
of the committee. 

Mr. KERR. I can make no objection to the 
suggestion of the gentleman from Massachu- 
setts. If the House agrees to it, it will not be 


; unsatisfactory to me. 


United States or against it. Therecan be no neutrals | 


in this war; only patriots or traitors.” 

Mr. COOK. Mr. Speaker, since the name 
of Mr. Douglas has been appealed to in this 
discussion, I aceept his definition, and I affirm 
there could be none but patriots or traitors. 


And, sir, I affirm, the man who, in the supreme | 


hour of the nation’s agony, could write that 
letter written by John Young Brown was nota 
patriot. The minority of the committee say 


in their report, ‘‘ That letter, when closely seru- | 
, tinized, cannot be justified as an expression of |; 
: proper sentiments by any one;’’ and this is the !' 


Mr. |: 


only word of condemnation which the minority 


of the committee have for this encouragement | 


to shoot down. every citizen of Kentucky and 
to resist to the death every northern man who, 
in obedience to the duty which he owed to his 
country, had rallied to put down the most 
causeless and wicked rebellion against a legal 


and just Government ever recorded in the , 


world’s history. I beg these gentlemen to re- 


| strain themselves lest hereafter, in expressing 


: their indignation, they may conclude the starv- 


': ing of our prisoners at Andersonville, when 
The most that can be said in his favor ` 
is that he keptquiet. The Union speech which |i 


closely scrutinized, was an act of impoliteness. 
They have no other word of condemnation for 
this letter than ‘‘it cannot be justified as an 
expression of proper sentiment.’’ I suppose 
it ‘‘ cannot be justified’’ in view of the late 
“‘unpleasantuess’’ which has existed in the 
country. Now, sir, I am disposed to look on 
that document with far other feelings. I believe 
it tended to inducea feeling in Kentucky which 
resulted in-organizing bands which did resist 
the Armies of the Republic in marching to en- 
force the Constitution and laws. It did tend 
to excite a public feeling in Kentucky which 
made it unsafe, actually unsafe, for any man in 
Kentucky to defend the ‘ old flag.” 

Mr. Speaker, my voice is so broken I am 


not able to continue this discussion, and I am || 


disposed to submit it here with this single 


| remark: this man who seeks admission into 


the Halls of Congress did advise, counsel, urge, 
and encourage men in Kentucky to resist unto 
death the meu from my State who went down 
there, in obedience to duty on the call of the 


Mr. DAWES. I did hope to close this dis- 


n cussion to day, but after what the gentleman 


i from Indiana has stated it does not become 


l was surprised to hear that il country, to put down a most unholy and wicked | 


| a vote this afternoon. 


me to ask that. And I desired to close it 
to-day, not because I think discussion would 
not be profitable, but because the discussion 
may arise in another shape at another time. 
But I leave it to the House. 


Mr. WASHBURNE, of Illinois. I desire 


| to know when it is proposed to resume the 


consideration of this case. If there are no 
other gentlemen who desire to speak to- 
day- 

Mr. DAWES. The suggestion is that the 
discussion continue to-day, so that others who 
are ready and desire to speak may submit their 


views now. 
The SPEAKER pro tempore. The Chair 


‘ understands there are other gentlemen who 


desire to speak. 


Mr. WASHBURNE, of Illinois. I desire 


| the chairman of the committee to state when 


he proposes to bring this matter to a close. 
Mr. DAWES. I suggested a moment ago 


| that it was my intention to have closed the 


case to-day. Nothing stands in the way of it 
except the suggestion of the gentleman from 
Indiana [Mr. Kerr} that his health is such 
that he cannot proceed. After such a statement 
as that it does not become me to insist upon a 
vote to-day. But I suggest that all the rest 
of us try to finish up the discussion, reserving 
the close of the case till Monday. 

Mr. WASHBURNE, of Illinois. Ifit should 
be the understanding on account of the ill health 
of the gentleman from Indiana that he should 
not be compelled to go on to-day, I hope it 
will be further understood that all discussion 
is to be closed with the exception of the speech 
of the gentleman from Indiana and the chair- 
man of the committee at the close. 

Mr. DAWES. I leave that entirely with the 
House. I will not myself insist that every- 
body else shall be precluded. So far as I my- 
self am concerned, I did desire and intend to 
have the question entirely closed and call for 
But under the circum- 
stances I think the gentleman from Indiana 
ought to be permitted to address the House on 
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Monday. The gentleman from Kentacky {Mr. 
Kyorr} is now ready to proceed. 


Mr. KERR. Before the gentleman from ` 
Kentucky proceeds, I desire to submit a sug- ` 


gestion in response to what has been said by 
the chairman of the committee. I hope the 
House will come to no determination to-day 
to close debate on Monday with such remarks 
as I may desire to make, or as the chair- 
man of the committee may desire. I hope 
on the contrary that it will only be deter- 
mined to-day that the debate shall be closed at 
some hour on Monday, leaving it open for the 
House to determine as the discussion shall pro- 
ceed who shall speak. I think some gentle- 
men here desire to speak briefly—ten or fifteen 
minutes perhaps—and I think it will not be 
consistent with the importance of this case to 
shut off debate in this way, especially when it 
is remembered that the claimant to this seat is 
on trial on the exceedingly grave charge of 
treason. 

Mr. PETERS. I would inquire of the 
chairman of the committee whether he pro- 


poses to close debate on all the resolutions, or 


on the first one? 

Mr. DAWES. The gentleman is aware that 
by unanimous agreement of the House the 
first resolution is to be disposed of before the 
other is taken up. Of course I do not intend 
to have a vote on the last resolution until the 
first is disposed of. 

Mr. KNOTT. Mr. Speaker, as wag re- 
marked by the chairman of the Committee of 
Elections yesterday, my colleague (Mr. Brown) 
presents himself at this bar with the creden- 


tials of the Commonwealth of Kentucky, with | 


@ majority over the gentleman who contests 
his right to a seat here of 6,106 votes, with all 
the qualifications prescribed by the Constitu- 
tion of the United States for a member of 
Congress, and with a perfect willingness to 
take upon himself the oath prescribed by the 
act of July 2, 1862. Under all these circum- 
stances, I imagine that gentlemen who value 
as they ought the sacred right of representa- 
tion, and duly appreciate its paramount im- 
portance to themselves and their constituents 
will not exclude him from his seat, and thereby 
establish a precedent which may tell upon the 
welfare of this country for all time to come, 
unless their right to do so is clear beyond dis- 
pute. Let us, then, lay aside the asperities of 
party passions and prejudices, and examine 
this question in the calm, clear light of reason 
and law. It is contended, sir, that my col- 
league should not be admitted to his seat 
because he cannot conscientiously take the 
oath prescribed by the act of July 2, 1862. 
That act provides that— 

“ Every person who shall be elected or appointed to 
any office of honor or profit under the Government 
of the United States, either in the civil, military. or 
naval departments ofthe public service, excepting 
the President of the United States, shall, before enter- 
ing upon the duties of such office and before being 
entitled to any of the salary or other emoluments 
thereof, take and subscribe the following oath or 
affirmation: I do solemnly swear (or affirm) that I 
bave never voluntarily borne arms against the Uni- 
ted States since I have been a citizen thereof,” &c. 

It will be observed that a member of Con- 
gress is nowhere mentioned eo nomine in this 
act, and from this I might argue that even 
under the terms of this law the oath cannot be 
rightfully required of my colleague, for it has 
been held, and conclusively to my mind, that 
there is a broad distinction between a member 
of Congress and an officer, and that the former 
is A embraced in the definition of the latter 
at all. 

But, sir, granting that a member of Congress 
is an officer under the Government of the Uni- 
ted States, and consequently within the pro- 
visions of this act, which I can by no means 
admit, I maintain on still stronger grounds that 
this House has no constitutional right to require 
my colleague (Mr. Brown) to take the oath 
therein prescribed ; no right to inquire whether 
he can conscientiously take it or not, and no 
right to deprive him of his seat even if he should 
peremptorily refuse to do so. 

There are certain great, fandamental prin- 


ciples of natural justice which lie at the very || exclude from office, and, as some suppose, 


foundation of every correct system of govern- 
ment which that government cannot disregard 


without becoming itself the engine of tyranny, 
Among these are the . 


oppression, and wrong. 
rights which every citizen in the community 
has of being notified beforehand of the laws 
he is required to obey and the punishment he 
may expect as the penalty of his disobedience ; 
of being apprised of the nature, time, place, 
and circumstances of any violation of law of 
which he may be accused ; of having that ac- 
cusation tried by the impartial judgment of his 
peers according to the laws of the land; of 
standing before his judges face to face with his 
accusers, clothed in the chain-mail of pre- 
sumed innocence and honor until stripped of 
that panoply by undoubted proofs of guilt; and 
finally of having the sovereign power of the 
State, in the plenitude of its majesty, present 
in the hour of his extremity, not as the stern, 


. inexorable Nemesis of the violated law, but as 


the angel of mercy ready,-if necessary, to in- 
terpose the protecting egis of pardon between 
him and the avenging sword of justice. These, 
sir, are the crown jewels of civil liberty, the 
birthright of every freeman, and many of them 
the sacred heir-looms of our Anglo-Saxon 
ancestors, from the period where the dim out-. 
lines of authentic history fade away in the 


: uncertain twilight of antiquity. 


They are a heritage, sir, which no free peo- 
ple, who are true to themselves and to their 
posterity will ever fail to cherish with the most 
sedulous care or to defend with their lives, 
their fortunes, and their sacred honor. They 
are enshrined in our Constitution; and the bul- 


warks which have been erected in times gone ' 


by for their protection stand sone the vale of 
our ancestral history, from the fo 


To guard these 


authorizes us to set here that ‘‘no bill of attain- 
der or ex post facto law shall be passed ;’’ that 
t no person shall be held to answer for any cap- 
ital or otherwise infamous crime, unless on pre- 
sentment or indictment of a grand jury, except 
in cases arising in the land or naval forces or 
in the militia when in actual service in time of 
war or public danger ;’’ that the accused shall 
enjoy the right to a speedy and public trial 
by an impartial jury of the State or district 
wherein the crime shall have been committed ; 


| to be informed of the nature and cause of the 


accusation; to be confronted with the wit- 
nesses against him; to have compulsory pro- 
cess for obtaining witnesses in his favor; ‘‘ that 


| heshall not becompelled to be a witness against 


himself, nor be deprived of life, liberty, or prop- 
erty without due process of law.” Yet, sir, 
this statute, as I shall undertake to show, 
would, like the resistless sweep of the hurri- 
cane, hurl from their foundations every sol- 


, itary one of these ramparts which our ances- 


tors sought to throw around the security of the 
citizen. 

Now, sir, I suppose that no one will deny 
that up to the passage of the act of July 2, 
1862, any man who had attained the age of 
twenty-five years, been a citizen of the United 
States for seven years, and an inhabitant of 
the State from which he might have been 
elected, would have had a perfect right to his 
seat and the salary and emoluments of a mem- 
ber of Congress, no matter what crime he 
might have been guilty of before that time. 
There can be no question of this, because 
there was no law to the contrary, either in the 
Constitution or elsewhere. His right to a seat 
and the salary and emoluments of a member 
of Congress would have been as perfect as yours 
is to hold and acquire property. And it will be 
admitted that but for this statute his right 
would be as perfect now. But this statute was 
passed, and for what purpose? Manifestly to 


_ from Congress, those who had heen, or might be, 
` guilty of any of the acts mentioned in the oath. 


But why are such parties to be exciuded? As 


a part, at least, of the penalty of his guilt. 


What is the mode preseribed to ascertain his 
guilt or innocence? The oath, He is pre- 
sumed to be guilty, and excluded, until that 
presumption is removed, which is done by his 
swearing to his innocence. If he refuse to 
take it his silence is taken as conclusive evi- 
dence of his guilt, and he is deprived of a 
right which he would otherwise be permitted 
to enjoy. Here, then, all the objects of a trial 
for any of the offenses mentioned in the oath 
are effected, namely, the ascertainment of the 
guilt or innocence of the party and the inflic- 
tion of the penalty upon him or not, as he 
may be convicted or acquitted by standing 
mute or swearing to his innocence. 

Yes, sir, the eitizen is informed by the Con- 


stitution of his country that he may aspire to 


a seat in Congress ; he possesses all the quali- 
fications prescribed in that instrument ; he has 
been elected by the unanimous voice of his 


| constituents ; he comes forward to your desk 


to take upon himself—the oath required by the 


‘ Constitution? No, sir; to answer a charge of 
, treason—not upon a presentment or indict- 
: mentof a grand jury, notifying him specifically 


of the time and place of the overt act of which 


i he is charged, and which might have enabled 
` him to repel the charge by proof, but an accusa- 
i tion made by the sweeping terms of this act, 
! which brands him with the mark of infamy 


until his innocence is established. There he 
must be tried—not by an impartial jury of his 
peers, who may interpose even a legal doubt 


in his favor, but by his own conscience, when 
rmation of | 

our Government back to the days of Magna | 

Charta, imperishable monuments to the wis- | 
| dom, the courage, and the patriotism of that 
| proud profession of which I see so many bril- ;, 
| Hant ornaments around me. 
| inestimable rights of the citizen forever from 
| the aggressions of power, the founders of our 
i Government provided in the Constitution which 


an error in his judgment must @ither stain 
his soul with the infamous crime of perjury or 
punish him without guilt; there he meets no 


‘| witness face to face, but his innocence must 


be established by his own oath or his guilt 


| conclusively presumed from his silence; and 


finally, sir, if he is an honorable man, his 


| punishment, if he cannot truthfully purge him- 
' self by his own oath, comes with the celerity 


of lightning and the certainty of death; while, 
if he be a scoundrel, willing to lay perjury 
upon his soul, he acquits himself, and the law 
is cheated. 

Now, sir, what do these provisions of the 
bill of rights mean? Have they any significa- 
tionatall? If they mean anything is it not that 
no citizen shall be deemed guilty of any crime 
or suffer the punishment due to violated law 
until his guilt shall be judicially ascertained by 
his peers, upon an open and public examina- 
tion of all the circumstances, after he has been 
allowed the fullest opportunity of preparing 
for his own vindication? . If they do not mean 
this they are but empty declamation, specious 
and deceptive platitudes, the words of promise 
held out to the ear and broken to the hope. 
Yet, sir, under this act, I repeat, that punish- 
ment for a supposed violation of law is inflicted 
upon the citizen, without indictment, without 
the benefit of the sympathy of his peers, with- 
out the privilege of introducing a witness for 
his own exculpation, but upon his own testi- 
mony, or, what is worse, by having his silence 
construed into conclusive evidence of his guilt. 
It is idle, sir, to pretend that an exclusion from 
office or a seat on this floor, because of the 
inability of a party to take the oath prescribed, 
is not a punishment. To a sensitive mind, 
actuated by the high aspirations of a laudable 
ambition, [ submit that an ingenuity of the 
most diabolical fertility could not possibly con- 
trive a torture more exquisite or a species of 
punishment that would affect society more 
generally or more disastrously. 

Then, sir, if the exclusion from office of any 
party because of his inability or refusal to take 
the oath prescribed by this act is in effect the 
infliction of punishment for an actual or sup- 
posed violation of law, without the mode of 
trial prescribed in the Constitution, but in pur- 
suance of a sweeping legislative conviction 
which includes every age, sex, rank, and con- 
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dition in society, as I maintain it is beyond all 
controversy, the act under which that punish- 


ment is inflicted is to all intents and purposes |! no other light than as punishment ibe silks 


a bill of pains and penalties and clearly within : 
the constitutional inhibition against the pas- ` 
sage of bilis of attainder. And further, sir, in- 
asmuch as that punishment may be, and is in 
fact denounced for acts committed or supposed 
to have been committed long before the pas- 
sage of this act, it comes clearly within the defi- 
nition of the still more odious class of enact- 
ments prohibited by the Constitution as ex post 
facto laws. Even in the absence of any adju- 
dication of these points by the the courts of 
our own country, Í assume, sir, that no law- 
yer of ordinary intelligence who is disposed to 
be guided by the analogies of the English law, 
upon which our institutions are confessedly 
founded, will attempt to controvert either of 
these propositions for a solitary moment. 

But fortunately we are not compelled to 
resort to the immense mass of English author- 
ities which has been accumulating and ma- 
turing through a succession of ages for lights 
by which to determine the true character of 
this act, requiring an expurgatory test-oath 
to be taken as a condition precedent to admis- 
sion to oflice and as some suppose to a seat in 
this House. That has already been done by 
the department of our Government whose 


peculiar duty it is to expound the nature and | 


scope of every law enacted here. The Supreme 
Court of the United States, the highest judicial 
authority known to the Constitution, has in 
two cases analyzed the questions which can 
grow out of this act in a most masterly man- 
ner, and have declared in the most emphatic | 
and unequivocal language that in so far as it 
requires this expurgatory oath to be taken, it is 
uncorstitutional and void, and in doing so they 
proceed upon the very grounds I have as- 
sumed. I allude to the cases of the State of 
Missouri against Cummings, and the case ex 
parte Garland, decided at the December term, 
1866, and reported in 4 Wallace Supreme 
Court Reports. In the case of Cummings the 
court enters into an elaborate discussion of 
the whole philosophy of bills of attainder and 
ex post facto laws, and in an argument which 
for protoundness of learning, clearness of ex- 
pression, and depth of reasoning, I do not 
esitate to pronounce inferior to nothing that | 
ever emanated from that distinguished source, 
have shown beyond the possibility of success- 
ful controversion that this act comes clearly 
within the constitutional inhibition against 
both of these obnoxious species of legislation. 
But, sir, as I have not time to advert partic- 
ularly to both of them now, I call the attention 


of gentlemen especially to the case of Garland, `i 


because in that case the court had under con- 


word, which the majority of the committee 
assume should bhe demanded of every member of 
Congress, and which they say my colleague can- 
not take, and that oath the court in this case i 
decide in the most positive terms to be uncon- | 
stitational. Congress by an act, approved Jan- | 

Í 

Í 


f 

. . . j 
sideration precisely the same oath, word for |! 
i 

| 


uary 24, 1865, provided that all lawyers should 
take the oath prescribed by the act of July, 
1862, as a condition precedent to their being 
allowed to practice in the courts of the United 
States. Garland, who had been a member of 
the House of Representatives, and subsequently 
a senator in the congress of the so-called con- 
federate States of America, and consequently 
could not take the oath prescribed, petitioned | 
the Supreme Court for the privilege of prac- | 
ticing in the United States courts without tak- 
ing the oath, and upon that application the 
validity of the act of Congress prescribing the 
oath came in question, aad the court declared | 
that portion of it requiring the expurgatory oath 
to be unconstitutional and void. They say, im ! 
their opinion, after having separated the oath | 
into clauses: | 
“The statute is directed against parties: who have 
offended in any of the particulars embraced by these 
clauses; and its object is to exclude them from the 
profession of the law, or at least from its practice in 


the courts of the United States. As the oath cannot 
be taken by these parties, the act, as against them, 
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operates as a legislative decree of perpetual exclu- 


sion; and exclusion from any of the ordinary avo- 


cations of life for past conduct can be regarded in 
con- 
duct. The exaction of the oath is the mode provided 
for ascertaining the parties upon whom the act is 
intended to operate, and instead of lessening, in- 
creases its objectionable character. Al enactments 


of this kind partake of the nature of bills of pains | 


and penalties, and are subject to the constitutional . 


inhibition against the 


passage of bills of attainder, | 


under which general designation they are included, * 


In the exclusion which the statute adjudges it im- 
poses a punishment for some of the acts specified 
which were not punishable at the time they were 
committed; and for others of the acts it ndds a new 
punishment to that before prescribed, and is thus 
rought within the further inhibition of the Consti- 
tution against thc passage of an ex post facto law.” 
Now, sir, gentlemen may affect to treat the 
opinions of the Supreme Court with as much 
contempt as they please, but the people of these 
States understand them to be entitled to the 
highest consideration, both here and elsewhere. 
They understand, as I do, that the judiciary is 
a coördinate branch of this Government, to 
whose vigilance and fidelity the purity of the 
law and the sanctity of the Constitution are 
especially committed. They are the priests 
who minister in the temple of justice and guard 
the altars of constitutional liberty from pro- 
fanation and sacrilege. Itis their duty to ex- 


, pound the laws enacted in this department, and 
as it is incumbent upon every good citizen to ` 


yield a cheerful obedience to every law passed 
by Congressin pursuance of the Constitution, so 


| it is equally his duty to bow in humble acqui- 


escence to the decrees of the judiciary declar- 


; ing an act unconstitutional, until that decision 


is reversed. That this is the true principle I 
could stand here and cite authorities to prove 
not only till nightfall but until the stars fade 


i from the firmament; but it would be an insult 
i to the intelligence of the legal gentlemen of 
; this House to elaborate a doctrine so well estab- 
, lished; and this rule we are bound to observe 
i by every obligation that honor, morality, patri- 
‘| otism and religion can impose, for to establish 


any other would be to make every man his own 


anarchy and confusion. 

It may be said, however, that this is the 
decision of a majority of the court; neverthe- 
less it must be regarded as the correct rule of 


| law until reversed. There it stands, sir, a pyra- | 
: mid of adamant. 
i principles of truth and justice, no sophistry can | 
; overthrow, no fanaticism can destroy it. 
| deductions are so impregnable, its great lead- 


Founded upon the eternal 
Its 


ing principles are so obvious, that they com- 


| mend themselves at once to the common in- 
stincts of truth and right which pervade even | 


the meanest capacity, and the lover of human 
liberty in future ages will advert to it with the 
same veneration as we now do to Magna Charta 
and the Bill of Rights. 


: judge, destroy all sense of subordination to | 
< law, upturn the very foundations of society, | 
i and plunge the community into the wildest | 


And now, sir, if these | 


solemn adjudications of the highest tribunal : 


known to our Constitution, declaring that this 
oath is nothing more nor less than an engine 


of unlimited and unbridled tyranny, that the ` 
law which prescribes it is not only a bill of | 
attainder but that it fills the definition of that | 
other and still more odious agency of despot- : 


ism, an ex post facto law, and is therefore 
unconstitutional and void—if these solemn 
adjudications of the Supreme Court are enti- 
tled to as much respect on this floor as ‘‘an old 


wife’s fable,” how, I ask, can my colleague be | 


constitutionally excluded from his seat? 


If this oath is so obnoxious to the Constitu- | 


tion that even an attorney may not be com- 
pelled to take it in order to practice his pro- 
fession how shall we justify ourselves under 
the act which prescribes it in striking down the 
inestimable right of the people of an entire 
district to a representation on this floor, and 
sending their chosen representati m these 
Halls with the brand of infamy upow is brow? 

Bat, sir, this law makes no provision for the 
restorative power of pardon which is vested by 
the Constitution in the President; it makes no 
exception in favor of any who may be the re- 
cipients of that grace. Itis, therefore, a palpa- 
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ble infringement upon that power, and in that 

ponar is in violation of the Constitution. 
ardon me, sir, for adverting again to the 

opinion of the court in the case of Garland. 
pon this point they say: 

* A pardon reaches both the punishment prescribed 
for the offense and the guilt of the offender; and 
when the pardon is full it releases the punishment 
and blots out of existence the guilt, so that in the cye 
of the law the offender is as innocent as if he had 
never committed the offonse, If granted before con- 
viction it prevents any of the penalties consecuent 
upon conviction from attaching; if granted after 
conviction it removes the penalties and disabilities 
and restores him to all his civil rights; it makes him 
as it wero a new man and gives himn anew credit and 
capacity.” 


And further down: 


“So far as that offense is concerned ho is thus 
placed beyond the reach of punishment of any kind. 

ut to exclude him by reason of that offense from 
continuing in tho enjoyment of a previously acquired 
right is to enforce a punishment for that offense not- 
withstanding the pardon. If sucn exclusion can bo 
effected by the exaction of an expurratory oath 
covering the offense the pardon may be avoided, 
and that accomplished indireetly which cannot be 


: reached by direct legislation. It is not within the 
, constitutional power of Congress thus to inflict pun- 
: ishment beyond the reach of executive clemency.” 


Sir, I have read of the racks and the engines 


of torture which attest the barbarism of other 
‘climes and other ages, but if there are any- 


where in the annals of our race the evidences 
of a more remorseless disregard of the plainest 
rights of justice and humanity they are to be 
found in this act. I have never seen them. It 
not only brands the citizen with the presump- 
tion of guilt for acts not criminal when commit- 
ted, condemns him without notice, without 
witnesses, and without a trial, and compels 
bim to be his own accuser and his own execu- 
tioner, but, not content with this, it pursues 
him to the last sanctuary of constitutional 
security and strips him of the protection of 
executive clemency while clinging to the mercy 
seat. 

But, sir, there is another view in which, to 
my judgment, this act is plainly violative of 
the Constitution. ‘' Expressio unius exclusio 
alterius” is a canon of legal construction too 
familliar to require either argument or illus- 
tration. When a party deliberately reduces to 
writing his intentions as to any particular 
thing, the conclusive presumption is, that he 
has said in writing all he intends to say on 
that subject. Hence, in the ordinary transac- 
tions of life between man and man, where 
parties have reduced their contract to writing, 
the law will allow neither party to add to, take 
from, or in anywise to alter the import of their 
written agreement by oral testimony; and so 
where a legislative act says that a certain thing 
shall be done and there stops, it is not within 
the power of those who have it in charge to 
see that law executed, to suy that not only the 
thing required shall be done, but more besides. 
I suppose these plain and obvious principles 
of legal interpretation which suggest them- 
selves at once, even to the commonest capa- 
city, will not be disputed. But if it is admitted 
that they are true, then it must follow as in- 
evitably as that day and night must succeed 
each other that the law of Congress prescrib- 
ing this oath is without constitutional author- 
ity, and is consequently void; because the 
Constitution itself prescribes the substance of 
the oath to be taken by members of Congress, 
and all executive and judicial officers, and no 
where either in terms or by any just implica- 
tion authorizes Congress to add to, or take 
from, that provision. The third clause of the 
sixth article of the Constitution provides that— 

‘The Senators and Representatives before men- 
tioned, and the members of tho several State Legis- 
latures and all executive and judicial officers, both 
of the United States and of the several States, shall 


be bound by oath or affirmation to support this Con- 
stitution.” 


There the framers of the Constitution pre- 
scribe what a member of Congress shall be 
required to swear to. . Did they intend that he 
should be required to swear to anything fur- 
ther? If so, why did they not state it? If 
they intended toinvest Congress with the power 
to add to the substance of that oath, why did 
they not say so? But arguing this proposition 


$ 
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is like trying to prove that the whole is equal 
to the sum of all its parts, or any other self- 
evident truth. It is too plain to admit of elu- 
cidation. 
were not willing to intrust Congress with the 
power of prescribing the nature of the oath of 
oflice, aka hence they limited the extent and 
defined the character of that oath in the Con- 
stitution itself, thereby saying to Congress, 
* Thus far shalt thou go, and no farther.” 
And, sir, they had the soundest reasons for 
doing so. ‘They appreciated the great funda- 
mental fact that the allegiance of the citizen 
was due to the Constitution, the expressed will 
of the sovereign power, and not to any man, 
or set of men who might be selected to admin- 
ister the Government formed by that Constitu- 
tion. They knew, too, that those who might 
get possession of the Government at any time, 
no matter what might be their political views 
or party affiliations, would be but men, pos- 
sessing all the frailties common to humanity, 
and liable to all the seductive influences of 
place and power. They knew how loth all 
men are to part with power when once in their 
possession, and that an overwhelming faction in 
possession of the legislative department of 
the Government might, unless restrained by 


Constitutional inhibition, exact an oath of all | 


applicants for office, or position of any kind, 
binding them to support their peculiar policy, 
or to sustain some particular man or party. 
They knew, too, that such a requirement would 
be subversive of our form of Government and 
destructive of the liberties of the people; that 
the whole duty of the citizen was comprised 
in fidelity to the Constitution ; that born to an 
inheritance of freedom he owed fealty to no 
man or set of men, and hence they provided 


|l and truth an 
; rene honor, 


li 
i 
the simple and comprehensive oath ‘‘to sup- || 
port the Constitution,” and gave no authority : 


to Congress or any other power upon earth to | 


add one jot or one tittle to that requirement. 
They doubtless had before them the long cat- 
alogue of strange oaths required in preceding 
ages in other countries, all devised and designed 
to restrict the liberty of the citizen rather than 
to restrain the powers of the government, of 
which no free people ever can be too jealous. 
They intended that the people of this country 


should never be subject to such outrages upon || 


their natural and inalienable rights, and that 


the plain, simple requirement to support the 
Constitution, which embraces their entire duty 
as citizens. But, sir, compare the oath pre- 
scribed by this statute with the test oaths of 
other countries, and you will find it without a 
parallel in the annals of any other civilized 
government upon earth. The Supreme Court, 


in their opinion in the case of the State of | 


Missouri against Cummings, to which I have 


already alluded, make use of tke following | 


language, which expresses my idea with far 
more force and perspicuity than I can myself, 
and I will therefore be pardoned for reading 
it. They say: 


“The oath thus required is for its severity without ; 


any precedent that we can discover. 


In the first , 


place it is retrospective; it embraces all the past from : 


this; and if taken years hence it will cover all the 
intervening period, In its retrospective feature we 
believe it is peculiar to this country. In England 


and France there have been test-oaths, butthey were . 


always limited to an affirmation of present belief or 
present disposition toward the Government, -and 


were never exacted with reference to particular in- : 


stances of past conduct.” 


I do not pretend to be familiar with the his- | 
tory of the French law in this regard, but I| 


have examined all the various test oaths re- 
quired from time to time by the British Parlia- 


ment, and I assert that not a solitary one : 


of them contains a retrospective requisition. 


They are merely expressive of the juror’s | 
present belief and promissory of future con- | 
formity to the requirements of the Govern- | 


-ment, without any reference to the party’s 
past conduct whatever. The oath of allegiance, 
as administered for a period of six hundred 


years and down to the accession of William III, ° 


simply promised— 
“To be true and faithfal to the king and his heirs, 


The framers of the Constitution | 


d faith to bear of life and limb and ter- 
and not to know or hear of any ill or 


damage intended him without defending him there- | 


from.” 


Upon which Sir Matthew Hale, in his Pleas 
of the Crown, makes this remark, which I would 
especially commend to the careful attention of 
gentlemen on this floor: 

“That it was short and plain, not entangled with 
long or intricate clauses or declarations, and yet is 
comprehensive of the whole duty of the subject to his 
sovereign. 

Yet, sir, even this oath was considered by the 
English people as binding them too closely to 
a particular dynasty, instead of their general 
allegiance to the constitution of their country 
which limited the power even of the king, and 
consequently at the revolution the convention 
Parliament changed it so as to contain simply 
a promise “to be faithful and bear true alle- 
giance to the king,” without mentioning his 
heirs. 


And so, sir, of the oath of supremacy . 


required by the statute 1 Elizabeth, chapter 


one, and the oath of abjuration introduced in || 


. the thirteenth year of the reign of William 


: however, test oaths. 


ILI, with all their various modifications sub- | 


sequently made. They aresimply promissory 


of future fidelity, and expressive of present | 
i; opinion and belief, without any reference to | 


past conduct whatever. These oaths were, 


- liberty of the subject and restricted his opin- 


| dignity and importance. 


ions at least so far as the future was concerned. 
They bound him to the king in a certain sense, 


whether the king observed the constitution or | 
| not, and committed him to a certain set of 
opinions and principles, political and religious, | 


which should govern his future conduct, 
whether in conformity with his better informed 
judgment and existing exigencies or not, and 


wise unlimited right of choice is an abridge- 
ment of the natural liberty of the citizen, which 
should never be done except where the wel- 
fare of the State absolutely demands it. The 


i framers of our Constitution understood this, 
‘and hence they curtailed this right by the few- 


est number of limitations consistent with the 


' safety and well-being of the community. They 


rovided in the second section of the first arti- 
cle of the Constitution that— 

“No person shall be a Representative who shall 
not have attained the age of twenty-five years, and 
been seven years a citizen of the United States, and 
who shall not when elected be an inhabitant of that 
State in which he shall be chosen”’— 
thereby leaving the people entirely free to se- 
lect any person they might see proper, pro- 
vided only that he should possess these three 
qualifications. Now, the question is, did the 
people intend when they adopted this Constitu- 
tion to surrender any more of their natural 


| rights than are therein mentioned? Did they 


They restrained the | 


hence were to be deprecated; and with a view | 


to forever avoid the occurrence of any such 
restrictions upon the freedom of the citizen of 
this Government, the framers of the Constitu- 
tion prescribed the short, simple, and compre- 
hensive oath ‘‘to support the Constitution ;”’ 
and by doing so they, according to the plainest 
rules of legal construction, excluded every. 
other. y 
form and manner in which that oath may be 


tendered and taken; but it has no power to | 


S 1 add one iota to its substance. 
no oath should be demanded of them except | 


There is, however, one other consideration 


from which I argue the utter unconstitutional- ; 


ity of this act, which it seems to my mind must 
be conclusive of the whole question. I have 
reserved it till the last because of its paramount 
It hes at the very 
foundation of our Government. It is the cor- 


| ner-stone upon which our wondrous fabric of 


constitutional liberty is established. It is this, 
sir, that Congress has no power to add to, 
take from, or in any manner alter the qualifi- 
cations of its members, as limited and defined 
in the Constitution. 

Blackstone says, in speaking of the British 
House of Commons: 

“In a free State every man who is supposed a free 
agent ought tobe in some measure hisown governor; 
and therefore a branch, at least, of the legislative 
power should reside in the whole body of the people. 


And this power, when the territories of the State are 
small, and its citizens easily known, should be exer- 


; cised by the people in their aggregate or collective 
| capacity as was wisely ordained in the petty repub- 


lics of Greece, and the first rudiments of the Roman 
State. But this would be highly inconvenient where 
the public territory is extended to any considerable 
degree and the number of citizens increased. In so 
large a State as ours, it is, therefore, very wisely con- 
trived that the people should do that by their rep- 
resentativea which it is impracticable to perform in 


i person,” 


This, sir, is the whole theory of a represent- 
ative republican form of government, and in 
the absence of any restriction in the constitu- 
tion of that government, the right of the peo- 
ple as frdwmgents in choosing their representa- 
tives wohl be absolutely without limit. They 
would have a right to select any person to that 
position irrespective of age, sex. color, or con- 
dition in life, and without regard to mental or 
moral qualifications. Every departure from 
this principle, every restriction upon this other- 


Congress, it is true, may prescribe the | 


intend that any further limitation should be 
placed upon their right to choose their own 
representative, which no thinking man will 
deny to be the very soul and essence of civil 
liberty? I maintain they did not, because to 
have done so would have been to surrender 


| the very liberty for which they had just fought 


through a long and bloody war. And besides, 
if such had been the intention it would have 
been so expressed in the Constitution. I have 
already adverted to the obvious and universally 
admitted rule of legal interpretation, t‘ Expres- 
sio unius exclusio alterius,” but it applies 


| with peculiar force in the consideration of this 


question. For. it is fair to presume that when 
the people of this country determined to es- 
tablish a Government which would forma more 


: perfect union between the States, establish 


justice, insure domestic tranquillity, provide 
for the common defense, promote the general 
welfare, and secure the blessings of liberty to 


themselves and their posterity, they selected 


none for the accomplishment of a work so 
important but those who were distinguished 
for their learning, their wisdom, their pru- 


i dence and foresight. 


It is fair to presume, too, that those who 
were thus selected were impressed with a deep 
and solemn conviction of the magnitude and 
importance of the work intrusted to them, 
and of the obligations they were under to 
those who had selected them to make that 
work as perfect in every particular as human 
wisdom, prudence, patience, and labor could 
make it. Conscious that they were called 
upon to lay the foundation for a superstructure 
such as the world had never seen before—a 
gorgeous temple of constitutional liberty— 
destined to span a continent from shore to 
shore, within whose sacred precincts the weary 
and oppressed of every clime and every coming 
age might find refuge and protection, whose 
grandeur should challenge the admiration of 
mankind through all future time and upon ` 
whose broad pedament their own names should 
be inscribed in characters of imperishable re- 
nown; the mighty arehitects of the stupend- 
ous edifice brought to the work the utmost 
extent of their gigantic powers. 

Their deliberations lasted for over four 
months, during which every provision, sen- 
tence, every line and word in the Constitution 
was subjected again and again to the combined 
test of their giant intellects. I maintain, there- 
fore, that in this instance, independent of the 
established rule of construction, the presump- 
tion is inevitable that the mention of these 
three qualifications as necessary for a Repre- - 
sentative in Congress—age, citizenship for 
seven years, and residence in the State—ex- 
cludes the requirement of any other. The very 
®ature of the workin which they were engaged, 
the formation of a government in which the 
citizen should have the largest possible liberty 
consistent with the welfare of the State, pre- 
cludes any other hypothesis. The whole idea 
is expressed with far more perspicuity and force 
than I am master of by the distinguished gen- 
tleman from Ohio [Mr. Biveuam] in a report 


made by him in behalf of the Committee of 


Elections in the Thirty-Fourth Congress, in | 
the cases ot Trumey vs. Marshall and Fouke i 


vs. Trumbull, and which was sustained by the 
House. He says: 


“The qualifications of a Representative, under the 
Constitution, are that he shall have attained the age 


of tweuty-five years, shall have been seven years a | 


citizen of the United States, and when elected. an 
inhabitant of the State in which he shall be chosen. 
It is a fair presumption that when the Constitution 
prescribes these qualifications as necessary toa Rep- 


resentative in Congress it was meant to exclude all 


ovhers.” 


Now, sir, I repeat the inquiry, if these three 
ualifications are all that are prescribed in the 


onstitution, and all the people intended fora | 


Representative in Congress, has Congress the 

ower to require any other? If so, where does 
it get that power? It is conceded on all hands 
that unless it is delegated to us in the Consti- 
tution we de not possess it at all. The tenth 
amendment provides that— 

“ The powers not delegated to the United States by 
tke Constitution, nor prohibited by it to the States, 
are reserved to the States respectively or to the peo- 
ple. 

Now, I assert, without fear of successful ccn- 
tradiction, that the power to prescribe addi- 
tional qualifications for a member of Congress 
is nowhere delegated by the Constitution to the 
United States nor prohibited in express terms 
to the several States, and that from this amend- 
ment it might be plausibly argued that the 
States do possess that right. But it has been 


ex pressedly decided by the House in three cases ; 


that they do not, and solely upon the ground 


that the qualifications of a member of Congress ., 


having been prescribed in the Constitution, all 


others are excluded. The first case was that | 


of Barney against McCreery from Maryland, 
at the first session of the Tenth Congress, and 
the other two are the cases trom Illinois, to 
which I have just alluded. And as the report 
of the committee on the two latter cases is 
distinguished for its ability and precision I 
will be pardoned for quoting from itagain. The 
learned author of the report [Mr. Bincaam] 
says: 


“ And to your committee it is equally clear that a `: 
State of the Union has not the power to superadd , 
ualifications to those prescribed by the Constitution | 


‘or Representatives, to take away trom the peopleof 
the several States the right given them by the Con- 


stitution to choose every second year as their Repre- ' 


sentativein Congress any person who has the required 
age, citizenship, and residence.” 


* * + * hd s * 


“By the Constitution the people have a right to | 
choose as Representative any person having only the | 


qaaliñeations therein mentioned without superad- 
ing thereto any additional qualification whatever, 


A power to add new qualifications is certainly equiv- | 


alent to a power to vary or change them. An addi- 
tional qualification imposed by State authority would 
necessarily disqualify any person who had only the 
qualifications prescribed by the Federal Constitu- 
tion.’ 

But, sir, if a State has no such power a for- 
tiori Congress has not. The argument against 
the former applies with tenfold force to the 
latter, because the powers of Congress are all 


delegated while those of the States are origi- | 


nal. In one case we inquire whether the power 


is granted ; in the other, hasit been taken away |; 


by the Constitution? We firrd nowhere in the 
Constitution any such grant to Congress or 
any such prohibition upon the States. Yet it 


has been held, and I think justly, that by fair ` 
implication no State can superadd a qualifica- | 


tion for representation to those prescribed by 
the Constitution, and by the same rule Con- 
gress cannot. Yet that this act does prescribe 
new qualifications for a member of Congress 
no candid man will deny. Put the two together 
and the sum is simply this: 

“No person shall be a Representative who shall 
not have attained the age of twenty-five years and 
been seven years a citizen of the United States, and 
who shall not when elected be an inhabitant of the 
State in which he shall be chosen: nor shall any per- 
son be a Representative who shall have at any time 
since he has been a citizen of the United States vol- 
untarily borne arms against the United States, or 


who shill have voluntarily given aid, comfort, coun- |. 


sel, or encouragement to persons engaged in armed 
hostility thereto,” &e. 


One of these causes of disqualification is 
just aa effectual as the other in excluding a 


| member from his seat if Congress had the con- 
stitutional power to make the law. It is in 
fact, and no man can successfully deny it, in 
! effect an addition to the Constitution, and is, 


: therefore, null and void, because although it 
may have passed by two thirds of both Houses 


States, as required by article fifth of the Con- 

stitution, which alone prescribes the manner 

in which the Constitution may be amended. 
But, sir, we are told that ‘‘ each House shall 


be the judge of the elections, returns, and qual- ` 


ifications of its own members,” and that Con- 
gress has power ‘‘to make all laws which shall 
be necessary and proper for carrying into execu- 


tion the foregoing powers and all other powers -, 


vested by this Constitution in the Government 


of the United States or in any department or | 
officer thereof,” and that, therefore, Congress | 
has power to require these new qualifications || 


of its members. Such was the argument, 
and the only argument of the distinguished 


chairman of the Committee of Elections in | 


support of the constitutionality of this attempt 


to exclude my colleague from his seat, and I | 
must confess, sir, I was astounded to hear a: 


gentleman of his acknowledged learning and 
ability assume such a position. I was pained 
as well as startled to hear a gentleman of his 


reputation resort to such a justification of one | 


of the most alarming usurpations of power by 
this House that my poor imagination can con- 
ceive. 

But let us examine this position a little. It 
is true, the fifth section of the first article of the 
| Constitution provides— 

_ “That each House shall be the judge of the elec- 
ij tione, returns, and qualifications of its own mem- 
| But what does this mean? Does this pro- 
| vision say that Congress may create as well as 
| judge of the qualifications of its members? 
Not at all, sir. Each House is made the judge 
of the qualifications of its own members. In 
exercising the power conferred by this section 
of the Constitution the House sits in a judicial, 
and not in a legislative capacity. The House 
is the judge; but will gentlemen say that any 
enlightened system of jurisprudence under the 
sun ever conferred upon the judge the power 


is determined? There can be no difficulty in 
in this question, it seems to me, when the whole 
of this article is construed together. The sec- 
ond section prescribes what the qualifications 
of the Representative shall be; section fifth 
simply constitutes the House the tribunal to 
determine whether he possesses theni or not. 
The House, under this latter section, have 
power to hear and decide these questions and 
no more: has the applicant for a seat been 
elected? are the returns of his election in con- 
formity to law? is he twenty-five years of age? 
has he been seven years a citizen of the United 
States? was he an inhabitant of the State in 
which he was elected? If the power of judging 
embraces the power of prescribing the qualifi- 
cations of the member, then under the Consti- 
_ tution this House can create new qualifications 


of the Senate, for by the terms of this section 
each House is made the judge. Will gentle- 
men say that? Yet they must say it to be con- 
; sistent, for it is the ultimate logic of their posi- 
tion who place this wonderful construction upon 
the power of the House to judge of the qualifi- 
cations of its members. 

Mr. DAWES. Ifthe gentleman understood 
me to say that under that clause of the Consti- 
tution which he has cited I thought this House 
could in any way change the existing qualifi- 
cations for members of Congress he certainly 
misunderstood me, and if I said any such thing 
I was very unfortunate in my language, for Í 
; not only did not intend to say any such thing 
but I do not believe any such thing; and it 
i he will rn to the very report of the com- 
| mittee before him he will find the very words 
which he is putting into his speech as his own 
sentiments uttered by meinthat report. With 


, of Congress, it has never received the sanction | 
of the Legislatures of three fourths of all the ` 


of prescribing the law by which his judgment | 


‘ for its members without even the concurrence | 
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the gentleman’s permission I will read from 
that report so that there may be no misunder- 
standing between him and me. On the ninth 
page of the report are these words : 

“This House can only be the judge of the elec- 
tion, return, and qualifications of its members,’ that 
is, can judge whether cach. member has been elected 
according to the laws of his State and possesses tho 


qualifications fixed by tke Constitution. Here its 
power begins and ends.” 


ae BUOM thank the gentleman for 
the suggestion. That is precisely my argugent. 
Mr. DAWES. So I thought. 
Mr. KNOTT. Precisely my argument. But 


i Lam maintaining that in the prescription of 


this oath you do in fact add an additional 
qualification to members in this House, be- 
cause when a man comes here twenty-five 
years old, seven years a citizen of the United 
States, and a resident of the State from which 
he is elected, you meet him at that door and 
say to him, ‘‘ You have to stay out of the House 
unless you can truthfully take this oath.’’ If 
he cannot take the oath he is disqualitied. An 
indispensable qualification under this law is 
that he must be able to take this oath, and it 
is as much a disqualification as if he were not 
twenty-five years of age. That is my proposi- 
tion. 

[Here the hammer fell.] 

Mr. MULLINS obtained the floor. 

Mr. DAWES. As the gentleman from Ken- 


{| tucky has been interrupted by me I hope he 
| will be allowed to go on. 


Mr. MULLINS. How much time does the 
gentleman want ? 

Mr. KNOTT. A very few moments. 

Mr. MULLINS. I yield to the gentleman 
for ten or fifteen minutes. 

Mr. KNOTT. But gentlemen will say that 
Congress has the power to make all laws ne- 
cessary and proper for carrying into execu- 
tion this power of judging. Certainly it has, 
sir. There can be no disputing that. They 
have power to pass laws to enable them to 
determine correctly whether a member has 
been elected or not; whether the returns are 
regular or not, and whether the member is 


| twenty-five years old; whether he has been a 


citizen of the United States for seven years, 
and whether he was an inhabitant of the State 
in which he was elected. And I submit, sir, 
that Congress exercised that power long ago 
when the statute regulating proceedings in con- 
tested elections was passed. But will gentle- 
men contend that in order to enable Congress 
to judge correctly of qualifications already pre- 
scribed they should have power to create new 
qualifications? Cannot this House ascertain 
and determine whether a man is twenty-five 
years old; whether he has been a citizen of the 
United States for seven years; whether he is 
the inhabitant of a particular State, or whether 
he has been elected without the power to say 
he shall not have his seat unless he takes a cer- 
tain oath? Is this test-oath either necessary 
or proper to enable the House to determine 
any of these questions correctly? 

Bat, sir, the arguments against the conclu- 
sions of those on the other side which may 
be drawn ab inconvenienti are absolutely over- 
whelming. For where is this lopa to step? 
If the Congress in 1862 could prescribe one 
additional qualification this Congress may add 
another, and the next another, and so on, un- 
til the right of the people freely to choose their 
own representatives will be absolutely frittered 
away and none but a privileged few ever allowed 
to enter these Halls. A power to add a new 
jualification, as the distinguished gentleman 
fom Ohio [Mr. Bixcnam] very justly ob- 
serves in the report in the case of Fouke and 
Trumbull, from which I have already read, is 
equivalent to the power to alter those already 
prescribed ; and if we admit the principle at all 
we admit that the control of this House over 
the will of the people is absolute, and the lim- 
itations which the framers of the Constitution 
sought to throw around the powers of Congress 
are mere shreds of gossamer, to be blown away 
at any moment by the sheer breath of the fuc- 
tion temporarily in power. 


916 


a 


The logical consequence of the position as- 
sumed by the majority of the committee is 
that the same power which authorized Con- 
gress to prescribe thistest- oath would authorize 
them to prescribe others; that there are in effect 
no limits to this power except the discre- : 
tion of Congress, and that in its exercise Con- 
gress might destroy the Government itself. 
What! Are we to be told that the framers of 
our Constitution devised a Government with | 
pow@y to commit political suicide—to cut its 
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own throat? Did the authors of our Consti- 
tution, intended to secure the ‘‘blessings of 
liberty to themselves and their posterity,” 
create a Government with power to rob the 
people of their great palladium, the right to 
choose their own representatives, and rivet the | 
handcuffs of despotic power upon them, under | 
the pretext of prescribing additional qualifi- | 
cations for members of Congress? What is | 
the excuse for this oath? That no man may | 
be permitted to participate in the Government `| 
who has heretofore sought to destroy it. But ! 
why do you wish to keep them out of Con- | 
gress? Because they may seek to destroy it 
again. Yet you admit that the very means by | 
which you would keep them out empowers 
those who are in to subvert and destroy it at | 
any moment. . 

But we are asked shall traitors be permitted 
to contaminate these Halls with their pres- 
ence? Have we no power to keep them out of 
Congress? Could you keep out a horse-thief, a 
highwayman, an assassin, a felon fresh from 
the purlieus of crime, reeking with infamy, if 
his people should see proper to send him here? 
Sir, there is but one way of reaching either | 
case, and that is by an amendment to the Con- | 
stitution, passed in the manner prescribed by 
the fifth article, by a vote of two thirds of each 
House, ratified by the, Legislatures of three 
fourths of all the States. Congress has already | 
admitted this by proposing the third section of | 
the fourteenth proposed amendment to the 
Constitution, as follows: 

No person shall be a Senator or Representative in | 
Congress, or elector of President and Vice President, 
or hold any oftice, civil or military, under the United 
States or under any State, who, having previously 
taken an oath as a member of Congress or as an offi- 
cer ot the United States, or as a member of any State 
Legislature, or as an executive or judicial otlicer of 
any State, to support the Constitution of the United 
States, shall have engaged in insurrection or rebel- 
lion against the same, or given aid or comfort to the 
enemies thereof. 

Why the necessity of this amendment if 
Congress has the power to effect the same 
thing by this expurgatory act? The simple 
answer to the whole question is that Congress 
has no power to prescribe, directly or indi- 
rectly, any qualification or disqualification of 
a member other than those mentioned in the 
Constitution. 

But, sir, the errors of to-day become the 
precedents of to-morrow. Carry out the doc- 
trine against my colleague contended for by 
the majority report, and where will it end? | 
Let me ask gentlemen to be warned hy this 
soiemn—I had almost said prophetic—language 
of the Supreme Court in the case of Cum- 
mings, from which I have already quoted: 

‘Suppose that in the progress of events persons | 
now in the minority in the State should obtain the 
ascendancy and securethecontrol of the government, 
nothing could prevent, if the constitutional pro- 
hibition can be evaded, the enactment of a provision | 
requiring every person, as a condition of holding any ! 
position of honor or trust or of pursuing any avoca- 
tion in the State, to take an oath that he had never 
advocated or advised or supported the imposition of 
the present expurgatory oath. Under this class of 
legislation the most flagrant invasions of private 
rights in periods of excitements may be enacted, and 
individuals and even whole classes may be deprived 
of political and eivil rights.” ` 

_ Sir, the specious cry of ‘‘ loyalty ” will not 
justify us in assuming this tremendous and 
dangerouspower. The standard of loyalty next 
year may be very different from what it is to- 
day. The watchword ‘“‘The nation’s life is in 
danger’’ may in a few years be taken up, as the 
rallying cry of party, to exclude gentlemen 
now on this floor from their seats. Establish 
this dangerous poe by excluding my col- 
league now, and should that condition of things 


hereafter arise you will appeal in vain to the 
Constitution as the charter upon which you 
Glaim your seat. However pure may be your 
present motives, (which I am the last man to 
impugn,) they will point to the record of this 
hour, and with the bitter, taunting sarcasm of 


Shylock, when gloating over the ruin of Anto- - 
nio, hiss into your ears: 


“The villainy you teach me I will execute.” ý 
IMPROVEMENT OF TIIE MISSOURI RIVER. 
The SPEAKER, by unanimous consent, laid 


| before the House a communication from the 


Secretary of War, transmitting a communica- 
tion from the chief of engineers enclosing a 


| report respecting the improvement of the Mis- . 


souri river; which was referred to the Commit- : 
tee on Commerce, and ordered to be printed. 


ELECTION CONTEST—SMITH VS, BROWN. 
The House then resumed the consideration 


‘ of the report of the Committee of Elections. 
Mr. MULLINS. Mr. Speaker, I propose, | 


as one very humble in my pretensicns, to en- 
tertain you for a few moments—say half an 
hour—touching a question that lies at the very 
foundation of our Government. 


ject which it now falls to my lot to discuss that 
I feel my inability to do justice to it before the 
Congress of a mighty people. 

This, sir, if you will allow me to say so, is 
of all the questions that can possibly engage 
our attention one of the most ponderous and 
of the greatest magnitude. It lies at the very 
foundation, upon the radical root, so to speak, 
of this Government, shaping its destinies in its 
incipient stages and in its growth. I repeat, 
we have to deal with a question lying at the 
foundation of a Government whose people are 
as the stars of the firmament (some of them, 
I-grieve to say, wandering stars) and whose 
march of empire is carrying the nation west- 


ward as a burning meteor from the arch of the | 
| sky—a people that have been under the benign ! 


influence of God, who holds this country in His 
eternal fist of power, and who has been pleased 
to let us flee from the empire of despots and 
come forth into a land which I pronounce to 
be the predicted New Jerusalem come down 
from God out of heaven. [Laughter.] I 
reiterate the assertions and go back and read 
your divine revelation. Could I be permitted 
to lift you up by my voice one or two thousand 
years from to-day you would tell me whether 
{ have spoken rashly or not. Otherwise there 
is no entering wedge to break the gloom of 
darkness that held spell-bound the empires of 
earth for six thousand years and to bring on a 
millennium. What was more glorious in the 
events of time than the birth of the American 
Government? Coming forth like the sun in 
the morning and chaining the empires of the 
world to the wheels of her car she broke 
through the gloom in 1776, and she set up her 
standard in the darkness and said, ‘‘ Come, 
look at this brazen serpent which we raise l”? 
But enough of that. (Laughter. ] 

Now, sir, I am going, as far as my humble abil- 
ities willenable me, to present this question tothe 
understanding of the people represented here 
by men intrusted with the egre and keeping of 
the covenant, the liberties bequeathed by their 
fathers; then to define the position which we 
occupy as a nation, so that it may be compre- 
hended by all, and I want all to understand it. 
Let me say that the principle of Government 
rests upon a little older substratum than abso- 
lute government itself. Where does it rest? It 
rests in the individual, in each and every one 
who goes to make up the constituent elements 
of government. There is the starting point. 
Where do you, as an individual, rest? You 


i rest under law, in the original creation, subject 


to law, and by that law bound to the Giver of 
all that you have, even your life. 

Then, when you havederived a knowledge of 
that fact and ascertained the principles upon 
which you stand and which relate to Phe Divine 
Being, what authority have you to maintain 
and perpetuate your life? Why, sir, the Good 
Book has declared that all that a man hath he 


I must say in | 
advance that such is the magnitude of the sub- | r 
| all who are seeking not only your property but 


ii if necessary, cf everything else. 


will give in exchange for his life. Make the 
term broader than that if you can. Then tell 
me whether He who has made you under the 
law has by that law said that you should not do 
everything in your power necessary to preserve 
your life? There is no place in the whole 
broad Book of God that declares that a man 
shall not preserve his own life at the sacrifice, 
And on this 

hang the law and the prophets—the great, 

primary right of self-preservation. 
. Now, let us see how we can apply to govern- 
` ment this individual right of self preservation, 
' guarantied to you and to me by Him whoerreth 
‘not. It belongs to all animal life, sublimely 
so to all the human race, each and every indi- 
vidual possessing it for himself. They congre- 
gate and form society. Society being formed, 
this fundamental law of self-protection enters 
into its organic arrangement and becomes the 
very substratum of its political existence; the 
foundation of government, of all government, 
: your own not excepted, let conservatism say 
| what it may. 

Then who would insist that you are to be 
restricted in the use of any and all means in 
your power to protect yourself against any and 


‘your life? There is no stopping place pre- 
| scribed either by the Constitution or by God 

himself short of complete security. You may 
pursue your adversary until you yourself are 
out of danger, and. should death result from 
any encounter still you will be held justifiable, 
This is the law as written on the hearts of man- 
kind. . 

As authority for the right of self-preservation 
I refer to section ten hundred and nineteen of 
Wharton’s American Criminal Law, as fol- 
lows: 

“ General nature of right.—A man may repel force 
‘ by forco in the defense of his person, habitation, or 
property, against one or many, who manifestly intend 
and endeavor by violence or surprise to commit o 
known felony on either. In such a case he is not 
obligedto retreat, but may pursue his adversary till he 
find himselfout ofdanger; andif in aconflict between 
them he happento kill, such killing is justifiable, The 
right of self-defense in cases of this kind is founded 
on a Jaw of nature; and is not nor can be superseded 
by any law of society. Where a known felony is 
attempted upon the person, be it to rob or murder, 
the person assaulted may repel force by force, an 
even his servant attendant on bim, or any other per- 
son present, may interpose for preventing mischief; 
and, if death ensue, the party so interposing will be 
justified. 

* Where, in an affray, A knocked down B, and C, 
a bystander, believing the life of B to be in danger, 
B having retreated as far as he could with satety, 
gave B a knife to defend himself and prevent further 


mischief, it was held that C was justified in giving B 


the knife.” 

Now, will this principle apply to government; 
does it apply to government? Consider a mo- 
ment, as I said before, that when the mass of 
mankind congregate in political bodies, then 
enters into that society as the very substratum 
of it the principle of defending individual life. 
Sir, it is nonsense to argue so plain a prop- 
osition. And I will not take up your time 
by going back to quote ancient historians to 
show the right of government to protect also 
the nation’s life. Grotius has asserted this 
principle in the treatise on war and peace and 
the laws of nature and of nations; and it has 
been repeated by Vattel, and in our own land 
and time by Bouvier and Halleck. It is a 
prerogative that no legislative body, no con- 
ventional body can take away from you, any 
constitution or law to the contrary. Time 
immemorial has established the maxim that 
you cannot by any form of political action 
take away the natural right of self-protection. 

I ask, again: is this right of national self- 
protection not even greater in the Govern- 
ment than the right of personal self-protection 
in the individual? Is it restricted within the 
same narrow and perilous limits of apparent 
necessity? Let us see. I, as an individual 
being assailed, have the right only to defend 
, against the assault. When I have done that 
‘and am safe I must stop; the law will not 
| justify me in going an inch further. 

. How far can the Government go when its 
Í life is in peril? It can go to the extent of 
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taking captive every man resisting its authority |, Constitution justifies this Congress in standing 


and swinging him by the neck, the just retribu- © 


tion of ail traitors. A man, when he becomes 
a traitor, has but three rights: first, the right 
to be tried; second, the right to be hanged; 
and third, the right to be damned by a just 
God, if he is a sinner; and I guess he is a sin- 
ner when he is a traitor. [Laughter.] Much 
do I regret this conclusion ; but truth and jus- 
tive are irresistible. 

The Government, then, is not estopped from 
exercising this right of self-defense and self- 
preservation. Having overtaken the enemy, 
it has the right to takeall he has and do—what 
besides? Compensate those who have suffered 
damage from that enemy. It has the right to 
require ‘' indemnity for the past and security 
for the future;’’ and failing to exercise this 
right I fear the consequences. Man as an in- 
dividual cannot go quite so far when he slays 
his adversary. But Governments can do this, 
as illustrated everywhere in the history of the 
world. I defy any gentleman to show the 
reverse. 

This Government is now called upon to defend 
itself against one of the mightiest and one of 
the most wily enemies that have ever assaulted 
the body-politic—an enemy that, vanquished 
by the sword in the field, is now attempting in 
disguise to intrude into the very sanctuary of 
liberty. Itis like the wild olive branch attempt- 
ing to ingraft itself upon the old and uncor- 
rupted olivetree. Oh, let all such stand inawe 
and trembling before seeking to climb into the 
sheepfold by the way of the thief. 

We are here as the representatives of the 

ople; they have placed the sword in our 

ands, and we must wield it as the sword was 
wielded in the days when rebellion first lifted 
its head upon the earth, when the first rebels 
broke the covenant between themselves and 
Him who made them. What an example was 
set then for you who would now open the door 
to those who have been waging war against us 
and seeking the lifeblood of our country! For 
the benefit of such, let me for one moment draw 
a picture. 

The assassin enters your house at night with 
a dark lantern in his hand. He comes to the 
bedside of the father and the mother, those 
who hold the keys of the chest containing the 
household treasures. He raises his gleaming 
blade to strike at the life of the head of the 
family. Will you say that there is no right to 
interpose and strike him down ere the deadly. 
dagger pierces the heart at which it is aimed? 
And, sir, if we now open this sheepfold and 
let in these devouring wolves what will be said 
by the people who have put us in charge to 


stand here upon the watch-towers of the R 


not warn the people. To your charge we lay 


the precious blood that you have allowed to | 
The people have intrusted us | 
with the sword of their majesty and power; they , 
Now the | 
thief'is coming and we must not betray our trust. | 

I say that we have ihe right to defend the ; 
Government against all hostile combinations ` 


to be spilled.” 


have placed us here as watchmen. 


of whatever character. I will show that this 
doctrine rests upon the broad basis of the 
Constitution. Would to God that all the citi- 


zens of this country had lived up to its pre- , 


cepts and obeyed its obligations! Had those 
who now demand the privileges that should be 
accorded only to loyal men been faithful in the 
hour of our trial we should have been able to 


crush the rebellion before it could prick through | 
[Laughter.] But instead of that : 
Iam afraid, dreadfully afraid, that this me i 

e 


the shell. 


Brown absolutely put the warm bath on. 
sir, raised it in this hot-bed that it might break 
the shell prematurely. 


in the sweat of his face.’’ That is honorable, 
to earn bread in the sweat of the face, and I 
will not deprive him of that. 


Now, Mr. Speaker, let us see whether the 


ve- 4 
public? They will say, ‘You saw the wolf , 
coming and you raised not your voice; you | 
saw the destroying sword uplifted, and you did 


This being so, for one ' 
I will stand and say by my vote, ‘Drive him ` 
outside of the garden: let him earn his bread . 


: want to carry out the will of Jeff. Davis . 


and holding this sword of self-protection or 
not; and when I am talking this way I want 
you to understand I am speaking as a man 
of the Union, not of Tennessee. Now, my 
conservative friends, you will pardon me, who 
want to conserve and administer the Govern- 
ment on the opinions of Jeff. Davis—not in 
this House; you do not want to do it here— 
I exculpate you from that—what is the prac- 
tical result to which you tend? You who 


and his cohorts come with me and let us see 
what the Constitution says; you who croak so 
dreadfully about the Constitution and say we 
cannot go a single inch or step forward to pro- 
tect the nation against her enemies without 
encroaching upon the Constitution. Great 
God! if I may use the expression, what did 
we see, beginning in 1861, when the first step 


was taken in the rebellion, when you said, - 


through your prototype, George Buchanan, 
[laugbter,] that there was no constitutional 
power to coerce a sovereign State! that the 
father, the head of the family, had not the 
ower to chastise the wild and wayward child! 
Vow that is beautiful doctrine. 

Mr. PETERS. Will the gentleman allow 
me to interrupt him with a question before he 
goes further? 

Mr. MULLINS. Nota bit of it. 
ter.] Oh, yes, yes, [looking round at Mr. 
Peters who stood behind him;] you may. 
(Laughter. 


] 
Mr. PETERS. In alluding to James Bu- 


I 


chanan the gentleman called him George. 


. wish to know if he means to intimate that ex- 


' says, burning and freezing are equal in point | 
[Great laugh- | 
: ter.] What did the fathers say avout it? 
i first thing they declared stands as a frontis- | 


' ernment. 
God’s sake do not say we are off the track, | 


President Buchanan has any characteristics in | 


common with the father of his country, George 
Washington? 
Mr. MULLINS. Well, unless, as Milton 


of pain, there is no similarity. 
The 
piece, meets you at the threshold of the Gov- 
What did they declare to you? For 


unless you first look at the sign-board of the 
Constitution. Do not talk to us about doing 


; what is unconstitutional, you who have never 


| kept inside of that instrument. 
: I will read the first indication that stands as 


{ Laughter. ] 


the caption of the Constitution: 
“We, the people of the United States, in order to 


5 a 


form a more perfect Union. 

That is the change from the confederation 
to the present Union. ‘‘ Establish justice.” I 
ask the sword of justice to lie still in its sheath 
while I discuss this present matter. [Laugh- 
ter.] But I will say these conservative gentle- 
men should take warning of the awful fate of 
those who went down in death and desolation 
for their rebellion against this beneficent Gov- 
ernment. “Establish justice, insure domestic 
tranquillity.” Can we insure justice, or will 
domestic tranquillity prevail, if we let the life 
of the nation be stabbéd at and make no 
defense? No. “Provide for the common 


defense.’’ Now, it is supposed that this relates | 


to a foreign enemy. I hold that it relates to 
both foreign and domestic enemies, and the 
Constitution will bear me out. You are to 
guard yourself against a foreign enemy; and 
have you not the same right of self-preserva- 


tion against a domestic enemy? It is your , 
| right to protect your life against whomsoever 


may assail it, be it a foreign or domestic enemy. 
“ Promote the general welfare and secure 
the blessings’’—of what? Of conservatism? 
[Laughter.] Oh, no! The first rebel of whom 
we have any record was Beelzebub; and he, 
like some in our own day, would not stand 
the idea of a nationality, but wanted to build 
up for himself a petty little kingdom, prefer- 
ring to rule in that to serving in another. 
{Laughter.] He has been a slave ever since, 
and so has every rebel from that day to this, 
and so will the rebels here be until their sin is 


removed by what is called by the gentleman 


from Kentucky [Mr. Knorr] this ‘‘expurgatory 


[Laugh- 


oath.” Yes, sir, we are going to put them into 
that state of purgatory. [Laughter.] I take 
| it that it is right, when they have dug the last 
i ditch and fallen into it, to let them lie there 
|| for a season; but I am willing to set up a pier 
| on this side the chasm, and so give an oppor- 
i tunity to them to get out when they repent 
and show their repentance by works meet for 
repentance. It is tor them to build the bridge 
and for us to approve of it. 

I come back to my text, the introductory 
words of the Constitution: 

“Provide for the common defense, promote tho 
general welfare, and secure the blessings of liberty to 


ourselves and our posterity, do ordain and establish 
this Constitution for the United States of America.” 


This was what the fathers declared were the 
objects of the Government. ‘Promote the gen- 
eral welfare, the public weal, the health and 
sound condition of the body-politic, by keepin 
away pestilence and infection, cutting off aad 
and diseased matter, and giving effect. to all 
healing influences. ‘‘Secure the blessings of 
liberty to ourselves and our posterity,” free- 
dom trom all oppression and misrule, whether 
by the sway of bad rulers or by the pride of 
class, race, and social rank; to ourselves, not 
merely the loyal and true, but to the returning 
and repentant rebel, every one, in short, who is 
willing to allow to others the same measure of 
toleration which he asks for himself and our 
posterity in all the coming future, including 
every child born on American soil, irrespective 

. of parentage or any other accidents of birth and 
; what is commonly called fortune, not forgetting 
|, OF Omitting any of any land or clime who seek 
i| among us a refuge from tyranny and a better 
hope tor themselves and their children. It was 
! fur objects like these that our venerated, I had 
almost said adored, Constitution was ordained 
orestablished ; and shall we hesitate to preserve 
it from the destructive violence of treason and 
the insidious wiles of baffled rebellion upon the 
miserable pretext that, being sworn to support 
it, we cannot without violating our oaths use 
|| any means to prevent others from destroying it? 
The war of the Revolution was the first stroke 
of the lyre and the harp with a thousand tunes 
for all time for the American people. These 
self-evident truths, the inalienable rights, the 
|| equality of men, government by the people, 
these are the notes of the pealing anthem, the 
swelling and solemn grand march of humanity. 
lf you and I beat time to that music and keep 
ourselves in tune we will stand on the side of 
the chairman of the committee. [Laughter. ] 
1 We do not intend to pull out a key or put in 
any discordant note, but will have it as our 
fathers made it, so that our younger ones may 
strike the key-note for all coming time. We 
intend to keep it in tune, to accompany the 
universal song of happiness, peace, and quiet- 
ude to the world, and especially to the conti- 
nent of America. 

Then do not say I have no right here to 
vindicate myself ormy Government. My Gov- 
ernment is stronger than I am. Thank God, 
while one drop of blood remains within this 
heart of mine, which has beat for over sixty 
years, I have not got to come downand truckle 
to those who have sought to undermine the 
Government, to overthrow it and cast it at the 
feet of despots. We broke the British yoke 
nearly a century ago. It is too late now for 
the Republican party to submit te the despotic 
yoke of the South with a nabob at one end and 
a slave at the other, [laughter ;] and so we are 
for putting away the slave-yoke for all time to 
come. We have broken that yoke in two; we 
have reared a temple with its glorious dome 
reaching to heaven, and we intend to maintain 
and perpetuate the great citadel of liberty. 

Now, sir, this great declaration of rights at the 
outset of the Constitution bears me out. What, 
then, have wearighttodo? To keep itso? Yes, 
sir. ‘All legislative power,” the Constitution 
gays, in the first article, ‘‘ herein granted shall 
be vested in the Congress of the United States.” 
That is the power created by these people in 
convention assembled who held the original 
right to guaranty—what? That you and I, as 
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her sentinels, should keep safe the gateway ; 
that you and 1, who for the moment constitute 
the Congress and are clothed with all the legis- 
lative power of this Government, should see 
that her liberties and these principles of jus- 
tice should never be so invaded as to jeopard- 
ize the Union again. 

You say we have no right to legislate upon 
oaths of office. I will make you sick before I 
get done with this. [Laughter.] With this 
power and right of Congress the Represent- 
atives of the mighty American people, whose 
fathers have bled and died for liberty, and to 
whose descendants you and I stand covenanted 
and pledged, not only on earth but in heaven, 
to perpetuate the great charter of liberty, will 
assert and maintain that right to legislate upon 
oaths. 

“Bach House shall be the judge of elections, re- 
turns, and qualifications of itsown members.” 

That is the Constitution. Can any one be 
mistaken? Can the wayfaring man, though a 
fool, err therein? Can the blind notsee it? It 
istoo plain to be mistaken. Having, then, this 
right to judge of the elections, of whom do we 
judge? We, who come here having the right 
in the first instance by having received the 
votes of the majority of the people, have the 
right to look into the elections. And in doing 
that we inquire first who voted for you. ‘The 
qualified voters of the State have authority to 
vote for you under the Constitution and laws 
of the United States. That makes the quali- 
fied voter. Then, were you yourself qualified 
to be a representative as elected? If unquali- 
fied, due notice being given to the people of 
your district, every vote given for you was a 
nullity. And you being ineligible, how in the 
name of God could the vote given for you 
purge you of your ineligibility? It is mor- 
ally impossible; it needs no argument. He 
that undertakes to argue that question only gets | 
deeper and deeper in the mire. [Laughter. } 

‘Then we judge of you, and what do we 
find? We find that when your country wasin 
peril, when the notes of war were heard, you 
took sides against it. And not only that, but 
long after the first gun was fired on Fort Sum- 
ter, when the clangor of arms was heard, when 
the trumpet of war sounded like the trump of | 
Gabriel, when the battle raged, and the land , 
was deluged in blood and draped in mourning | 
for the fallen, you spurned the flag of your | 
country. It was the flag that is the ensign of | 
hope for the down-trodden and oppressed of 
the world that you fired upon; the flag that 
was set upon the rock of American independ- | 
ence and watered by the blood of our fathers; | 
the ensign of hope and prosperity, and of lib- | 
erty, and freedom of thonght and of action, a 
symbol everywhere and always of the great | 
fundamental principle that lies at the founda- : 
tion of our cherished republican institutions. | 
Where in that dark hour were these gentlemen 
who claim that we must admit my friend, Mr. | 
Brown? When that gun which bore forth the | 
dreadful tidings of death and mourning to the 
land was fired against the flag which had been 
unfurled by the United States authorities, to do 
what? To protect the seas of the South from 
the piratical vessels of bad men and bad gov- 
ernments, like the watch-dog which the farmer 
places at his door to protect his property lest 
the thief enter in the night—when that gan was 
fired and our flag insulted, I ask where was 
young Mr. Brown, of Kentucky? Young man 
that he is, was he found in the ranks of death, 
doing battle for his country? Ah! no. Did 
he hear the trumpet-call of the nation and the 
thrilling battle-ery of freedom, inviting him to 
glorious deeds in defense of the outraged and 
imperiled flag? He heard the very earliest 
note, and how did he reply? Standing there 
and declaring that if Abraham Lincoln, who 
had then issued his cali for troops, attempted 
to raise troops in the loyal State of Ken- 
tucky, and if any man in that State was truck- 
ling and low-lived enough to enlist and obey 
the call of his Government, that man ought to 
be shot down, and would be shot down, before 
he ever left the State of Kentucky, unless he 
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was on the double-quick to get away! And 
now we are to let in such menas this; and are 
we to understand that there is no power under 
the Constitution to keep them out! God for- 
bid! No rational man, speaking with an eye 


' single to the good of the country and the pro- 


tection and sate keeping thereof, could for one 


moment’s time admit the idea that you must ` 


open your gates for the reception of those who 
are in deadly hostility against our republican 
form of Government and who are seeking to 
take the nation’s life. It is impossible. 

What further do I find—what further consti- 
tutional authority to guard this sanctuary? 

I had just finished reading and commenting 
to some extent upon this fifth section of the 
first article of the Constitution which gives to 
the Congress of the United States the right to 
“judge of the election’’—and what next? It 
does not stop there. It is an awful lion stand- 


. ing in the way and looking fearfully and dread- 


. from death unto life. 


fully in our faces. 
no further.” Why? 


It says: ‘“‘ Approach me 


“ You are bringing this | 


man in here thinking he has on wedding gar- | 
ments; godresshim overagain.’’ {Langhter.] | 


Sir, we cannot let him pass this gateway; we 


are sworn to stand here and judge of his qualifi- | 


cations. 
kingdom above? Who do youadmit into your 
church membership? They who have passed 
How shall you know that 


is he qualified? Whois to enter the | 


` they have passed from death unto life? Because | 


they love the brethren. [Laughter.] Doyou 


love us? What is the next thing by which we | 


judge if you are a clean sheep? When the 
shepherds are here do you cry out? [Laugh- 
ter.} Do you know their voice? No, but you 
follow the voice of the stranger. [Laughter. ] 
Then you are not of my flock. You must 
learn to purge yourself, [laughter,] and when 
you are once purged of sin do not do like the 
old sow, go and wallow in the mire again, or, 


| worse than that, (I am sorry to be obliged to 
| use this term, ) like the dog, return to his vomit. 


[Great laughter. } 


We must judge, then, of the qualifications of | 


this man. Can we open the door to any man 


who would thus brand the Government with | 
infamy, and by whom the declaration was made | 


that if any son of Kentucky should respond to 
the call of Abraham Lincoln, who as President 
of the United States was sworn to enforce the 
laws, he should be shot down, and shot down 
before he could leave the State ? 

God knows I make with grief and sorrow 
to this House one of the most dreadful enun- 
ciations which could be made by civilized 
man who has lived for sixty years in the light 
of acivilized Government. Whatis it? That 
declaration of Brown was made too certain 
and too sure in Kentucky. Sir, to-day her 
soil is not yet dry because of the tlood of her 


loyal men which has been shed in carrying out | 


that declaration of one who now comes here 
and asks to be admitted to a seat, as if he was 
entirely pure and untarnished with crime. 

Sir, would you think me a sane man if my 
people had raised a crop and had placed me 
as overseer in charge of it, all fenced in in 
good style, and then before it is gathered [ 
should give way to another overseer who 
should tear down all the fences and let thestock 
in to destroy the entire erop? Would you 
think me a sane manif I did that? You, as 
men having the right to provide for yourselves 


|| and your families—and unless you have done 


that you have denied the faith—would say to 
me, ‘‘Go away, you unworthy servant; you 
have opened up the crop placed in your charge 
to all the thieves and robbers and destroyers 
generaily, and you are not worthy to be re- 
ceived among us.”’ 

We cannot permit it, gentlemen; we must 
judge of your qualifications. Instead of plant- 
ing the corn you have dug it up; instead of 
cultivating cotton you have cultivated weeds; 
instead of cultivating the true vine you have 
cultivated a wild and worthless vine. You 
have tried to carry the ark of the covenant 
into the camp of the Philistines. We have 
followed you up to the camp of the enemy, 
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recovered it, and brought it back in triumph, 
And you on the other side cannot come in now 
until you have made apology for your crime— 
until you have brought forth fruits meet for 
repentance. Let mesee you coming up to this 
political Mecca with your hands and knees 
bruised and bloody by the penances you have 
suffered for the crimes you have committed 
against your Government before you ask to be 
received again into the true fold. This cannot 
be unreasonable. It is only a decent respect 
for the memory of our common fathers, who 
left the blood from their naked feet upon the 
frozen clods of the northern winter and their 
bones to whiten the southern fields where they 
perished, that we their children might enjoy 
the inheritance of which you in your madness 
and wickedness tried to deprive us. 

I trust I may be permitted to say to our Con- 
gervative friends here, if they want to convince 


i people who have transgressed our laws and 
| deserve six feet of rope, that we must be just 


at the same time we are merciful. I do not 
want to kill these individuals until they have 
had time to repent, though I am afraid they 
have committed the unpardonable sin against 
the political Holy Ghost. If they are weary 
and sick of their crimes let them bring forth 


| fruits meet for repentance, and then they may 


expect to be saved by the same power that 
saved Judas, if the Almighty did save him. I 
must be allowed to say that the case of Judas 
presented in many respects more palliating 
features than does the case of these gentlemen. 
Judas betrayed his Master for thirty pieces of 
silver. These gentlemen betrayed their master 
for a few negroes and a little cotton, and that, 
too, entirely in anticipation. What is the next 


; feature in the case of Judas? He had con- 


science enough remaining in his bosom to lead 
him to go out from among his followers with 
deep humiliation and grief for the crime he had 
committed, when his bowels gushed out. Has 
any of your bowels gushed out? [Langhter.] 

lea prepared to judge of the tree only by 
its fruits. And I say to these gentlemen when 
your fruits justify it God knows [ yearn to have 
you in with us again. But until I am assured 
that you are properly prepared I cannot vote 
to admit you. I do not care how “Brown” 
you are or how ‘“ Young’’ you may be. 

I think we have the constitutional right to 
judge of the qualifications of this man; and 
having the right to judge of them we are justi- 
fied in determining that he who would pull 
down and destroy is not the man to sit here 
to preserve'‘and build up. 

But we find in the Constitution still more 
touching this subject. I now turn to section 
eight, defining the powers of Congress. Every 
section of this instrument is a grand declara- 
tion of fundamental principles and. powers, 
making together a mighty bulwark to defend 
the Republic against all assailants, to protect 
her sanctuary against every traitorous invader. 
Section eight declares the power of Congress 
to ‘* provide for the common defense and gen- 
eral welfare of the United States.” Here we 
see the Republic spreading herself in the ma- 
jesty and grandeur of her power. Who shall 
set a limit to her dominion? Here is the 
charter of the vast power with which we are 
intrusted by the people. The people expect 
us to exercise this power in behalf of the best 
interests of the Republic. They never abandon 
those who do their duty; and those who fail 
to do their duty should be abandoned by the 
people. By this Constitution Congress has the 
power ‘‘to provide for the common defense 
and general welfare of the United States.” 
Under this power we must protect the Gov- 
ernment against its enemies by excluding from 
seats in this Hall all who cannot present un- 
questionable evidence of their loyalty. 

But I turn to another provision of the Con- 
stitution. In the same section we find enu- 
merated among the powers of Congress the 
following : 


“ To define and punish piracies and felonies com- 
mitted on the high seas, and offenses against the law 
of nations.” 
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Was it not an offense against the law of |! the Constitution to prevent any man coming 


nations to seek to prevent men, by force or 


intimidation, from joining the Federal Army | 


calied out to save the life of the Government? 
But it is said that in the case of this man from 
Kentucky the offense was committed under 
every peculiar circumstances.’ I will admit 
that the circumstances were ‘‘ peculiar.” Ken- 
tucky is to-day as a State in ‘‘very peculiar 
circumstances; and she has been from the 
beginning of the war. How long she is to re- 


main in these ‘*very peculiar circumstances” | 
it is tor this Congress to declare. If you desire ` 


my opinion as to what should be done, I say 
that Congress, under its power to `‘ guaranty to 
each State a republican torm of government,” 
as provided in the fourth article and fourth 
section of the Constitution, should require of 
that State to make her government republican 
in form, under the alternative of being remit- 
ted to the condition of a Territory, subject, in 
all respects, to the legislation of Congress. 

But, sir, we are asked to intrust the man- 
agement of this Government to the hands of 
those who, during the recent rebellion, have 
sympathized with or actively aided the rebels. 
Why, sir, who would intrust the sick child to 
the care of the nurse that has attempted to 
poison it? 

But, sir, I go on in the examination of the 
powers of Congress, and I find that itis author- 


ized to '‘ provide for calling forth the militia ; 


to execute the laws of the Union, suppress 
insurrections, and repel invasions.” Do you 
want broader power than that? Jt is broad 
enough to justify us before the people in all 


measures that may be necessary for vindicat- |. 


ing the authority of the Republic. Let no man 
who is an enemy of the Government, who has 
given aid and comfort to those engaged in 
armed rebellion, come here to take a seat as a 
member of this House. 
swallow the test-oath which Congress has pre- 
scribed, that is not my fault; I did not arrange 
his political throat; he has done that himself. 


I say ‘‘Amen”’ to the dose; itis his business | 


if he cannot swallow it. I do not think this 
test-oath is any too searching, though it 
searches the very soul. Andrew Johnson, the 
great prototype of our friends on the other 
side, was in favor of administering the dose in 
just this shape. Andrew Johnson said: 


“If you hear a man croaking about the Constitu- 
tion, spot him, for he is a traitor.” 


He said to the rebels: 


“Tf you kill one Union man we will take the lives 
of four of the best of the rebels.” 
Life for life 


I do not go as far as that. 
would do me very well. 

We have the right to call forth the militia to 
execute the laws of the Union. We exacted 
that right to prevent you destroying the life of 
the nation. Vou say that the rebellion did not 

o far enough to take you out of the Union. 
ft did not go far enough to take out the terri- 


tory of the rebel States, but it did take them || 


out politically. You severed all connection 
with the Government of the United States; you 
seceded and went out of the Union; you cut 
off every ship that floated the stars and stripes 
from entrance to the southern ports; you seized 
every navy-yard, arsenal, armory, and every ship 
belonging to the Government that was within 
your power. You eveu went upon the high 
seas and captured every merchant ship that 
was engaged in peaceful ecommerce under our 
flag. Even when to feed our hungry soldiers 
we sent down ships laden with bread, you fired 
upon them. You went into this unholy rebel- 
lion, and we conquered you after a bloody war. 
We had the right to protect ourselves here or 
elsewhere. We did protect ourselves, and we 
will secure that protection by proper laws. 

Now, I come down to page 13 of the Consti- 
tution, article one, section eight. What do I 
find there? 

“To make all laws which shall be necessary and 


proper for carrying into execution the foregoing ; 
powers, and all other powers vested by this Consti- |; 


tution in the Government of the United States, or in 
any department or officer thereof.” 


Yet gentlemen say there is no authority in 


If any man cannot | 


‘here from taking the oath if he offers and is 
willing to take it; that I must be satisfied he 
is a worthy Representative, even though I know 
that he has imbrued his hands in the blood of 
his brethren! I will stand here, like Abel’s 
blood, and cry aloud and spare not. I never 


will permit any such men to come into these 
' Halls. 


You say the prodigal son is a beautiful les- | 
rodigal is the re- |: 
to. Herepented j: 
and came back and asked a servant’s place. |! 


son for us to follow. Your 
verse of the one there referr 


Your prodigals have never come back and 


land with graves. 


against the smothered wrath of these same clam- 
orous and graceless prodigals. 


the blackness of despair. Then do not come 
here and ask to be admitted to the brotherhood 
of loyal men. 
of the covenant in garments dyed with broth- 
er’s blood. Oh, sir, can I make the picture 
black enough! 

I think [ have fully satisfied you of our 
power. There are two ways: we have the 
republican highway, along which every sign- 
board says, ‘‘ Well done, thou good and faith- 
ful servant.’’ What does that on the other 
say? ‘‘Oh, you of little faith; to be sure, I 
| stretched out my hand, and you went like the 
| foolish man who had one talent; you have 
l buried it; and when you return it to me I will 
| give it to those who will improve it.” 


, not believe in them. ; 
Then you say we ought not to punish you. 
i That is what is the matter now. If we had 
made the punishment coextensive with the 
` crime all that would have been troublesome or 
offensive now would be the smell. [Laughter.] 
| Thousands of those who were not in their 
hearts guilty were drawn in by the paraphernalia 
of secession and the beat of the drums of trea- 


| Democracy. [Laughter.] The negro is their 
| left bower, but we are about to take both away 
; from you. [Laughter.] That will make you 
i mourn like Rachel for herchildren. [ Laughter. ] 
| Now, I have shown the power in the Consti- 
i tution. I come now to page 14 of the Blue 
' Book. You see I take it page by page. [Laugh- 
i ter.] Ido not like to skip here and there. I 
never saw a man in my life who was heterodox 
but what would take a little here and a. little 
yonder to prove his case, leaving out a great 
deal between. But when I come before you I 
bring you face to face with the whole Constitu- 
tion and smother you with it. [Laughter. ] 
' I have given you some very heavy doses, gen- 
tlemen. I know the remedies i have given 
you are desperate ; but remember you are dis- 
| eased from the sole of your foot to the crown 
‘ of your head. Desperate diseases require des- 
perate remedies. am afraid many of you 
never will stand the operation. [Laughter. } 
The effect of it will be to produce mortifica- 
tion, I fear, [laughter ;] but we had better have 
you sloughed off than have you slough off the 
Government. [Laughter. ] So come up here as 
quick as you can and take the dose I am goin 
to give you. [Iaughter.] You have declare 
that all this apothecary stuff was good; now I 
am going to deal it out to you. [Laughter. ] 


‘No State shall enter into any treaty, alliance, or 
confederation.” 


And yet you say they perpetrated no treason 
against this Constitution. You in Kentucky 
were 80 loyal in your conduct, and humane in 
your feelings, and national in your views, that 
you stood between the mighty forces of the 
| Union on the one side and of the confederacy 
j on the other, that undertook to destroy the 
Union. You said to the Army of the Union, 


| water between the contending elements. 


If the sword | : : 
of justice were allowed to sweep down upon | tleman explain the last clause in reference to 
them they would be sent where the first rebels |: 


pave pone sud ke now lying it chainyandaini i that, and it will be a dreadful time when I 


' come to it. 


Come not here to touch the ark | : i 
patient in hand. 


If that | 
is wrong blot it out of the Scriptures, or do | 


son, but more by whisky, the right bower of the | 


‘Do not invade the sacred, patriotic soil of 
Kentucky, for she stands neutral.’’ She, in 
her majesty, was going to stand as a break- 
You 
say she committed no offense when she said 
if a solitary soldier of that State whose citi- 
zens are the descendants of royal pioneers who 
felied the dismal forest and made the wildcats 
and Indians vanish before them—if a solitary 
soldier of that State enlisted in the Union 
Army he should be shot before he left the State. 
[Here the hammer fell.] 


Mr. KERR. I move that: the gentleman's 


| time be extended. 
repented. ‘They say thatthey have never sinned |: 
when they are stained black with crime; when ' 
from North to South they have furrowed the |) snough 
And from these little hil- | gn 
locks go up the daily prayers of unnumbered |: 


widows and orphans beseeching protection | 


A MEMBER. Say ten minutes. 
Mr. MULLINS. Ten minutes’ time will be 


The SPEAKER. Is there objection to ex- 


‘tending the gentleman’s time ten minutes? 
i; The Chair hears none. 


Mr. PRUYN. I would like to hear the gen- 
the oath of office in the Constitution. 
Mr. MULLINS. Yes, sir; I am coming to 


{Laughter.] As the gentleman 
seems now quietly disposed, I will take the 
I think he may be able to 
stand the dreadful administration of the dose 
without a dreadful struggle. [Laughter.] 

“ Before entering on the execution of his office he 


shall take the following oath or affirmation; 
* I do solemnly swear (or affirm) that I will faith- 


i fally execute the office of President of the United 
i States, and will to the best of my ability preserve 


rotect, and defend the Constitution of the United 
tates.” g 

Now, sir, can you put your hand on your 
heart—you who defend men in high places— 
and solemnly say before your country and your 
God that this oath has been lived up to by 
Buchanan and others? Can you swear or affirm 
it, though the world were put in one balance 
and your soul in the other. They give silence; 
they feel it. [Laughter. ] 

I will now quote from page 20 of the Manual. 
I read also from the Constitution: 

“Treason against the United States shall consist 
only in levying war against them, or in adhering to 
their enemies, giving them aid and comfort.” 

Does that apply to this case under consider- 
ation? Is there a man here who, before God 
and his country, will say that this man did not 

ive ‘‘aid and comfort”? to the enemies of the 
Thited States? Can you doit? Upon this 

uestion I tell you you must stand or fall, for 
this is the trying point in the case. Did he 
‘give them aid and comfort or counsel and en- 
couragement when he stood up and said that 
those who enlisted in the Federal Army, if they 
lived in Kentucky, would have to get away im- 
mediately or be shot down? And that was 
done and has been done from that day to this? 

But we are told that the peculiar condition 
of affairs in Kentucky justified him in saying 
what he did. Who can justify a son in the 
prime of his age who stands by and sees the 
murderer come and take the life of his mother, 
and say he was loyal to his mother? Better 
for him that a millstone were hung around his 
neck and he were cast into the depths of the 
sea | : 

I go on atill a little further in the Constita- 
tion. [Laughter.] [will now read from page 
23, article sixth, of the Constitution, the latter 


| clause, and here comes another oath, ‘‘ Why, 


it is not possible, MuLLINS,” I can hear some 
conservative gentlemen say, ‘‘that you have 
found another oath in the Constitution? We 
have never believed there was more than one.” 
Gentlemen, itis a solemn fact. [Laughter.] 
I am ashamed to admit that you ever believed 
there was even one from your ee I beg 
pardon. Withallduerespect, I always exclude 
the crowd present. [Renewed laughter.] But 
here it is: 

“The Senators and Representatives before men- 


tioned and the members of the several State Legis- 
latures and all executive and judicial officers, both 


: of the United States and of the several States, shall 
! be bonnd by oath or affirmation to support this Con- 


stitution.” 
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There is another oath; and we have a right 
under the powers granted in this Constitution 
to impose a thousand others if it be necessary 
to preserve the life of the nation. 


lt is not necessary. gentlemen, that I should | 
go on further with this, for I have gone now | 
within one article of the last in the Constitu- | 


tion. [Laughter.] If you do not think that I 
have-fully put on the armor and the panoply 
that is granted to this mighty Republican party 
that stand here in Congress with the sword of 
justice in their hands, but are yet holding it in 
mercy, to guard this gateway and prevent the 
entrance of the enemy within our fold, tell me 
what is lacking? I have gone through the 
Constitution from the first page down to within 
two of the last, and through the whole entire 
range of it there is not an article nor a section 
but what guaranties the right of the Govern- 
ment to self-protection. It is our duty to stand 
here and see that enemies do not come in. By 
this Constitution every civil and every political 
officer is required to take an oath, and we have 
a right to prescribe that oath. And when men 
come here whom the proof shows to have been 
guilty in every sense of rebellion, can you allow 
such men, with perjury on their consciences, to 
come up here and take the oath, even though 
their throats may be hard enough and broad 
enough to swallow it, and admit them within 
our fold and give them full fellowship upon 
this floor? If you can the people will hold 
you responsible when you go home as men who 
have proved unworthy, and you will be, like 
the ancient empires, swept out of place forthe 
incoming of better and more faithful men. 
How was it inancient times? The hopes of 
the world were all suspended upon one grand 


who was the idol of his heart. Great promises 


had been made to him through the child for the | ; P 
| Clark and others, American citizens of African 


nation. Time rolled on in that age of the world 
until that man was directed by high law that he 
mast take his only child and murder him. Great 
God! was not that enough to shock the heart 
of humanity? And yet it was commanded to 


be done. He carried the young boy, only seven- | 


teen years old, out with him in the morning. 
The boy looked up to him with joyful, playful 
eyes. 
his father was leading him by the side of still 


waters and out among blossoming gardens! | 


He went out with his father trustingly. Said 
his father, ‘‘Gather up an armful of fagots, 
my son.” He gathered them up in obedience 
to the command of his father. 
here, my son.”’ The little boy made up the 
altar, still full of hope and faith in his father. 
“ Cross your hands, myson.’’ Obedient still, he 
crossed his hands, and his father took him and 
bound him and laid him on the altar. Then 
he drew from his bosom a dreadful sacrificial 
knife and raised it upto sacrifice his son. But 
from the Throne of Mercy there came a voice, 
saying, ‘‘Hold thy hand, Abraham.’’ And in 
the thicket was found a lamb, who was offered 
up as a sacrifice, instead of his only son, Isaac. 
Sir, we must lead our son to the altar and be 
ready to offer him up asa saerifice until one 
is provided in his stead.. If we fail in our duty, 
we will be recreant to the trust reposed in us 
and disobedient to the command of the great 
God of Heaven. 

Mr. KERR obtained the floor. 

Mr. DAWES. Ifthe gentleman from Indi- 
ana will give way I will move that the House 
now aron 

Mr. KERR. Iwill yield for that purpose. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 
Mr. WASHBURNE, of Illinois. Before 


the motion to adjourn is made I ask unani- 
mous consent to report from the Committee 
on Appropriations a bill (H. R. No. 605) mak- 
ing appropriations for the legislative, execu- 
tive, and judicial expenses of the Government 
for the year ending 30th June, 1869. 


; House adjourned. 
result in reference to the blessings that were to | 
come down from Heaven for mankind. Ithink |: 
before I have done I will quote a historian, |i 
which you will all allow to be a proper and |; 
legitimate authority. A man had an only son, ` ! i 
‘| committees: | 


How could he doubt for a moment that | 


* Make an altar | 


No objection was made; and the bill was 
received. and read a first and second time. 

Mr. WASHBURNE, of Illinois. 1 move 
that the bill be referred to the Committee of 


the Whole on the state of the Union, and: 
made the special order for Monday next after » 


the morning hour, and printed. 

Mr. HOLMAN. Ihave no objection to that, 
but I desire to reserve any point of order that 
can properly be made upon the bill. 

Mr. WASHBURNE, of Illinois. The gentle- 
man can reserve any point of order he pleases. 

Mr. HOLMAN. I do it, so that we may 
avoid having the bill read at length in the 
House, in order to make points of order upon 
it. Ido not know what the bill contains, and 
I do not desire to have it referred to the Com- 
mittee of the Whole without reserving any 
points of order that can be made upon it. 

The SPEAKER pro tempore, (Mr. Bovt- 
WELL in the chair.) All points of order will 
be reserved. No objection having been made, 
the bill will be referred to the Committee of 
the Whole on the state of the Union, made 
the special order for Monday next after the 
morning hour, and ordered to be printed. 

Mr. ELDRIDGE. I object. 

Mr. WASHBURNE, of Illinois. 
does the gentleman object? 

Mr. ELDRIDGE. ‘To what the Chair said 
there was no objection. 

Then the 


Mr. WASHBURNE, of Miinois. 


To what 


; gentleman is too late with his objection, for the 
ii Chair has already announced that none was 
‘| made in time. i 
'  Andthen, on motionof Mr. DAWES, (at four | 


o’clock and forty-five minutes p. m.) the 


PETITIONS, ETC. 


The following petitions, &c., were presented : 
under the rule, and referred to the appropriate 


By Mr. BEAMAN: The petition of Cary | 


descent, of the city of Detroit, volunteers in 
the one hundred and second regiment United 
States colored troops, praying for bounty pro- 


| portionate to their respective terms of service. 


By Mr. CLARKE, of Kansas: A memorial 
of P. T. Kelley and 175 others, citizens of 


|| Wyandotte, Kansas, praying for the adoption 


of a law for the protection of American citi- 
zens traveling in foreign countries. 

Also, the petition of George Geiger, John 
H. Edwards, and 200 others, in relation to 


|!| location of Union Pacific railway, eastern di- 


vision, through New Mexico via Santa Fé to 
the Pacific ocean. 

By Mr. DRIGGS: The petition of L. C. Pat- 
terson and 175 others, of Lake Superior, ask- 
ing Congress to save the copper interest of the 
county from ruin by foreign competition by a 
suitable protection. 

Also, the petition of Rogers & Sheppard 
and 68 others, of Lake Superior, on the same 
subject. : 

Also, the proceedings of the board of super- 
vision of Antonagon, Lake Superior, praying 
Congress on the same subject. 

By Mr. MERCUR: The petition of officers 
and soldiers of Berwick, Pennsylvania, late of 
the Union Army, having pay for services due 
them, which the Court of Claims has adjudged 


ought to be paid, protesting against the passage || 


of any law prohibiting their payment. 
By Mr. PAINE: The petition of George 


| Esterly and others, citizens of Wisconsin, for a 
i modification of the internal revenue laws. 


Also, the petition of D. R. Johnson and 


; others, citizens of Wisconsin, for a modification 
| of the internal revenne laws. 


By Mr. WASHBURN, of Massachusetts : 
The petition of 142 citizens of the town of | 
Leominster, in the ninth district of Massachu- 
setts, praying that the rights of naturalized 
citizens may be protected against the unlawful 
acts of foreign Powers, and that Great Britain 
may be compelled to recognize their rights as | 


i Signed to prohibit the payment to these 


American citizens. 


IN SENATE. 
Monpay, February 3, 1868. 


Prayer by Rev. E. H. Gray, D. D. 
The Journal of Friday last was read and 
approved. 
PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented 
the memorial of the Legislature of Wisconsin, 
in favor of an appropriation for the comple- 
tion of the harbor at the mouth of the Mani- 
towoc river in that State; which was referred 
to the Committee on Commerce. 

He also presented the memorial of the Legis- 
lature of Wisconsin, in favor of granting an 
additional pension to Richard D. Dunphey; 
which was referred to the Committee on Pen- 
sions. 

Mr. MORGAN presented the petition of the 
Roosevelt Hospital, by its trustees, for the pas- 


‘ sage of an act to confirm their title and more 


effectually to insure a full consummation of 
the charitable intent of James H. Roosevelt, 
deceased ; which was referred to the Commit- 


tee on Finance. 


Mr. WILLEY. I offer a memorial of one 
hundred and thirty-three officers of the United 


. States Army, who represent that they are hon- 


orably discharged officers of the late Army 


‘ raised to suppress the rebellion, and that while 
| in service as such officers there became due 
_ them, as a part of their compensation, pay for 
‘servants kept by them, at the rate of sixteen 


dollars per month from and after the Ist day of 
May, 1864, by virtue of the act of Congress, 
approved June 20, 1864, increasing the pay of 
the private soldiers of the Army. ‘They further 
represent that at the time the pay of soldiers 


' was increased to sixteen dollars per month, a 


question arose as to whether officers’ allow- 
ance for servants should be commuted at that 
rate; several of the heads of Departments, 
among them the then acting Paymaster Gen- 
eral, General Andrews, and other officers, upon 
examination of the matter, reported that the 

were entitled to this allowance, and accord- 
ingly an act of Congress was passed, approved 
March 8, 1865, which they represent meant to 
explain previous legislation in that respect, so 
as to entitle them to the pay they claimed; 
that is, the difference between sixteen dollars 
per month and eleven dollars per month, the 


|| pay which private soldiers have been receiving. 


They represent that notwithstanding this they 
have never received any such pay, and taking 
counsel they filed their claim before the Court 
of Claims, who unanimously decided that they 
were entitled to such pay; that the soliciter 
of that court in order to bave the decision of 
the highest judicial tribunal in the land, has 
carried the matter to the Supreme Court of 
the United States, where it 1s now pending. 
They represent that on Monday, the 20th of 
January last, a bill was introduced into the 
Senate of the United States, which was de- 
eti- 
hey 


iy 


tioners of any portion of this claim. 


| think it is unjust, and they make a respectful 


appeal to Congress to take the matter into con- 
sideratjon, and not to pass the bill, and they 
offer their remonstrance to that effect. I move 
that it be referred to the Committee on Military 
Affairs and the Militia. 

The motion was agreed to. 


Mr. FESSENDEN. I wish to present two 
petitions on the same subject from officers of 
the late Army residing in the State of Maine. 
Under the circumstances stated by the honora- 
ble Senator from West Virginia I move that 
they be referred to the same committee. 

The motion was agreed to. 


Mr. FESSENDEN presented a resolution of 
the Legislature of Maine, in favor of an amend- 
ment of the law providing for the taxation of 
the stock in national banks, so as to allow 
the several States to provide for the taxation 
of the same in the municipalities in which the 
stock is owned; which was laid on the table, 
and ordered to be printed. 

He also presented a resolution of the Legis- 
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lature of Maine, in relation to the protection of 
naturalized citizens of the United States; which 


was referred to the Committee on Foreign Re- | 


lations, and ordered to be printed. 
Mr. HOWE presented resolutions of the Le- 


gislature of Wisconsin in relation to the rights | 


of American citizens in foreign countries; 
which were referred to the Committee on For- 
eign Relations. 

Mr. CAMERON presented a petition of cit- 
izens of Pennsylvania, praying that the status 
of naturalized citizens may be defined before 
the world, and that the Government of Great 
Britain may be compelled to do justice to citi- 


| 
| 


zens she has imprisoned and now holds in du- | 


rance, contrary to their rights as American 
citizens; which was referred to the Committee 
on Foreign Relations. 

He also presented a petition of citizens of 


Pennsylvania, praying such legislation as will ` 


protect American labor and industry; which 
was referred to the Committee on Finance. 
He also presented additional papers in rela- 
tion to the claim of Caroline M. Purviance and 
Francis Wyeth, for compensation for property 
used and destroyed by military forces of the 
United States at St. Joseph, Missouri; which 
were referred to the Committee on Claims. 


Mr. POMEROY presented a resolution of | 
the Legislature of Kansas, in favor of the rat- | 


ification of a treaty between the United States 
and the Shawnee Indians, for the sale of the 


Shawnee Indian reservation, and the protec- 
tion of settlers thereon; which was referred 
to the Committee on Indian Affairs. 


He also presented resolutions of the Legis- | 


lature of Kansas, in favor of the extinguish- 
ment of the Indian title to the Osage reserva- 


tion, lying north and west of the Arkansas | 
river, and that the same may be made subject | 


to the homestead and preémption laws; which 


were referred to the Committee on Indian ' 


Affairs. 

He also presented a resolutien of the Legis- 
lature, of Kansas in favor of restoring to the 
public land system the lands along the line of 
the Pacific Railroad, so that the same may be 
opened to the preémption and homestead laws ; 
which was referred to the Committee on Public 


I present the petition of 
John Beeson, chairman, and Annie Denton 


Bridge, secretary, in behalf of the Universal . 
Peace Society, asking the appointment of com- : 


missioners to go to Alaska to look into the 


condition of the Indians there, in order to | 
prevent the same policy being adopted toward || 


those Indians which has been adopted in other 


Territories and which has led to war and their | 


extermination. I move its reference to the 
Committee on Indian Affairs. 

The motion was agreed to. 

He also presented a petition of ordnance 
sergeants of the Army, praying that their desig- 
nation may be changed to that of ‘fort 
wardens,’ and that their pay and rations may 
be increased ; which was referred to the Com- 
mittee on Military Affairs and the Militia. 


Mr. SHERMAN presented a letter of the | 
Secretary of the Treasury addressed. to the | 


chairman of the Committee on Finance, in 
relation to the reorganization of the Treasury 
Department; which was referred to the Com- 
mittee on Finance, and ordered to be printed. 

Mr. THAYER. I desire to present the pro- 
ceedings and resolutions of a large public meet- 
ting held at Omahain Nebraska, to give expres- 
sion to their views on the subject of the rights of 
American citizens, and especially the. unwar- 
rantable seizure and imprisonment by the Brit- 
ish Government of American citizens, both 
native and naturalized. 


gether with the memorials which are presented 
here from day to day on the same subject, only 
demonstrate the universal interest felt by our 
people in this great question ; and itseems to me 
the time has arrived when some action should 
be taken by the Government, for that Govern- 


In presenting these | 
proceedings I desire to remark that they, to- 


' itary Affairs and the Militia, to whom was re- 


‘, further consideration, and that it be referred to ` 
unselected portion of the land known as the | 


' you want to do so you can ask it. 


| considered. 


ment which does not cause the rights of its 
citizens, both native and naturalized, to be 
respected in foreign countries certainly will not 
long itself be respected. If the executive 
department of this Government would devote 
as much time and energy to the protection of 
our citizens while abroad as it does to the pur- 
chase of earthquakes and tornadoes, it would 
more effectually subserve the rights and inter- 
ests of the American people. I move that 
these proceedings be referred to the Commit- 
tee on Foreign Relations. 
The motion was agreed to. 


PAPERS WITIIDRAWN AND REFERRED. 


On motion of Mr. WILLEY, it was 


Ordered, That tho memorial of James C. Pickett be 
withdrawn from the files of the Senate, and referred 
to the Committee on Foreign Relations. 


On motion of Mr. WILLEY, it was 
Ordered, That J. F. Caldwell have leave to with- : 
draw his petition from the files of the Sonate. i 
On motion of Mr. CHANDLER, it was 


Ordered, That Janes, Fowler, Kirtland & Co. have 
leave to withdraw their memorial from the files of 
the Senate. 


REPORTS OF COMMITTEES. 
Mr. WILSON, from the Committee on Mil- `! 


ferred the bill (S. No. 173) forthe reliefof Ann : 
M. Robas y Robaldo, widow of Francisco Ro- 
baldo, deceased, asked to be discharged from its 


the Committee on Claims; which was agreed to. -| 
He aiso, from the same committee, to whom |, 
was referred the bill (S. No. 272) for the relief 
of Captain McMahon, asked to be discharged 
from its farther consideration, and that it be re- | 
ferred to the Committee on Claims; which was | 
agreed to. 
TAXING OF NATIONAL BANK SHARES. i 


Mr. SHERMAN. Iam directed by the Com- | 
mittee on Finance, to whom was referred the ‘| 
bill (H. R. No. 512) in relation to taxing shares | 
in national banks, to report it without amend- -| 


ment. 
Mr. EDMUNDS. Why not put it right | 
through ? i 

Mr. SHERMAN. Ihave no objection. If | 


Mr. MORRILL, of Vermont. I hope the 
chairman of the Committee on Finance will | 
ask to have that bill puton its passage. I pre- | 
sume there is not a member of the Senate who 
will object to it. 

Mr. SHERMAN. If it is the pleasure of 
the Senate, as the bill is short and presents 
bat a single point, we mayas well pass it now. 
I do not like to ask it if anybody objects; but 
if there is no objection I should ike to have it ; 


Mr. SUMNER. What is the bill? p 

The Secretary. A bill (H. R. No. 512) in 
relation to taxing shares in national banks. i 

Mr. CONKLING. Let the bill itself be 
read. Itis very short. 

The Secretary read the bill, as follows : 

Beit enacted, &c., That the words "place where the | 
bank is located, and not elsewhere,” in section forty- : 
one of the act to provide a national currency, ap- | 
proved June 3, 1864, shall be construed and held to 
mean the State within which the bank is located; | 
and the Legislature of each State may determine and |; 
direct the manner and place of taxing all the shares | 
of national banks located within said State, subject ; 
to the restriction that the taxation shall not be at 2 
greater rate than is assessed upon other moneyed | 
capital in the hands of individual citizens of such |; 
State: And provided always, That the shares of any , 
national bank owned by non-residents of any State `i 
shall be taxed in the city or town where said bank is ; 
located, and not elsewhere. i 

The PRESIDENT pro tempore. The Sena- 
tor from Ohio asks for the present considera- 
tion of this bill, It requires unanimous con- 
sent. The Chair hears no objection, and the 
bill is before the Senate as in Committee of the 
Whole. f . 

Mr, NYE. My attention was called away 
for a moment, and I did not hear the first pro- | 
vision of that bill. I ask that it be read again. | 


The Secretary again read the bill. 
Mr. SHERMAN. Perhaps I ought to ex- 


| where. 
. its pleasure to tax the shareholder at the place 
_ of his residence, not the place where the bank 


plain to the Senate very briefly the point the 
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House propose to accomplish by this bill. 
Under the forty-first section of the banking 
law, as it stands, all national bank shares are 
subject to State taxation, but only at the place 
where the bank is located. Take the case of 
Maine, for instanee; the bank is located at 
Portland, and the tax can only be assessed at 
Portland, while the stockholder may live else- 
This bill will authorize the State at 


is located. I believe that is the only point. 
Mr. CAMERON. I did not hear the bill 

read very distinctly, and I should like to ask 

the chairman of the Committee on Finance 


` whether such a case as this is provided for: a 


bank is established in the city of Columbus, 
Ohio, and the shareholder lives in the State 


| of Pennsylvania: does it provide for collect- 
| ing the tax from that shareholder at the bank? 


Mr. SHERMAN. Under the law as it now 


' stands a non-resident stockholder may he taxed 
` at the place where the bank is located, and this 
_ bill does not change the law in that particular. 


The last clause provides that where the share- 
holder does not reside within the State then 
that the stock may be taxed at the place where 


. the bank is located. 


Mr. EDMUNDS. It is all right. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


BILLS INTRODUCED. 


Mr. NYE asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 809) 
to promote the efficiency of the Indian depart- 
ment; which was read twice by its title, and 
referred to the Committee on Indian Affairs. 

He also asked, and by unanimous consent 


! obtained, leave to introduce a bill (S. No. 310) 


to incorporate the Georgetown and Washing- 
ton Canal and Sewerage Company; which was 
read twice by its title, and referred to the Com- 
mittee on the District of Columbia. 

Mr. WILSON asked, and by unanimous 
consent obtained, leave to intreduce a bill (S. 
No. 811) to provide for a gradual reduction of 
the military forces and to discontinue certain 


i| unnecessary grades therein; which was read 


twice by its title, referred to the Commit- 
tee on Military Affairs and the Militia, and 
ordered to be printed. 

Mr. POMEROY asked, and by unanimous 
consent obtained, leave to introduce a bill (S: 
No. 312) granting lands to aid in the construc- 
tion of a railroad and telegraph line from Fort 
Scott, Kansas, to Sante Fé, New Mexico; 
which was read twice by its title, referred to 
the Committee on Public Lands, and ordered 
to be printed. ` 

Mr. WILLEY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 818) requiring persons applying to Con- 
gress for the extension or renewal of patents 
to give public notice thereof; which was read 


|| twice by its title, referred to the Committee on 


Patents and the Patent Office, and ordered to 
be printed. 
PROTECTION OF IMMIGRANTS. 
Mr. COLE submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the Secretary of the Treasury be, 
and he is hereby, directed to inform the Senate 


| whether any, and if any what, further legislation is 


necessary to secure to immigrants from foreign coun- 


| tries a greater degree of safety, comfort, health, pro- 


tection in morals, and better treatment generally, 
than is provided by existing laws. , 

Also, to what extent and in what particulars the 
necessary provisions of law can be and should bo 
mado applicable alike to sailing vessels and to ves- 
sels propelled in whole or part by steam. 

Also, to what oxtent and in what particula® thoso 
provisions of law cau be made and should be made 
applicable to vessels owned altogether by citizens of 
foreign countries. : 3 

Also, to what extent and in what particulars those 
laws should apply to immigrants from ports other 
than European ports. — 

Also, whether the existing laws apply equally to 
steerage passengers both to and from the United 
States; and if not, what additional legislation ‘is 
advisable in this respect, 
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CUSTOM-IIOUSE STORES IN NEW YORK. 


Mr. MORGAN submitted the following res- | 
olution; which was considered by unanimous | 
consent, and agreed to: 

Resolved, That the Secretary of the Treasury be, 
and is hereby, requested to report to the Senate the 
amount paid for rent of tho public stores in the city 
of New York; and also whether, in his judgment, a j 
moro suitable location or locations in respect to | 
safety and convenience for customs warehouses may | 
not be obtained, and at a large saving of expense. i 


MISSOURI TROOPS. 
Mr. WILSON. I appeal tothe Senate to 


take up a joint resolution of some nine lines 
which is in my charge. Ishall necessarily be 
absent from the Senate for some days after to- 
day, and I am very much pressed to have this 
resolution acted on. I move to take up the 
joint resolution (S. R. No. 81) placing cer- 
tain troops of Missouri on an equal footing 
with others as to bounties. 

The motion was agreed to; and the joint 
resolution was read the second time and con- 
sidered as in Committee of the Whole. It 
provides that the troops recognized in an act 
entitled “An act making appropriations for : 
completing the defenses of Washington, and 
for other purposes,’’ approved February 13, 
1862, shall be considered as placed on an equal 
footing with volunteers as to bounties, and that 
all laws relating to bounties be applicable to 
them as to other volunteers. | 

Mr. WILSON. I will simply say that this | 


joint resolution passed both Houses without |i 


opposition at the last session of Congress, and 
by accident was not sent to the President in 
time to be signed. The Senator from Kansas, ; 
who is a member of the Committee on En- | 
rolled Bills, [Mr. Ross,] happening to mislay 
it, the resolution was lost. I hope there will 
be no opposition to putting it on its passage 


now. 

‘Mr. HENDRICKS. I will ask the Senator 
having charge of this measure why these sol- 
diers did not get their bounty. 

Mr. WILSON. I will simply say, in reply, 
that we authorized by special act the raising 
of ten thousand troops in the State of Missouri 
at a critical time, when there was great danger 
that that State would be lost to us, and they 
were raised as local troops, but were immedi- 
ately put into the service and went into Arkan- 
sas and other parts of the country, fought 
through the whole war, served three years, 
and stand on the same foeting in regard to 
service with all other troops, and in no sense 
of the word can they properly be considered as 
local troops. They were cut off from bounty 
on account of their having been raised origin- 
ally as local troeps. The measure was unani- 
mously reported from the Military Committee 
last year and passed both Houses without 
opposition, and failed to become a law simply 
by reason of an accident. 

The joint resolution was reported to the 
Senate, ordered to be engrossed for a third 
reading, read the third time, and passed. 


PRESIDENTIAL APPROVAL. 


A message from the President of the United 
States, by Mr. W. G. Moors, his Secretary, 
announced that the President had, on the 31st 
of January, approved and signed the joint res- 
olution (S. R. No. 75) limiting contracts for 
stationery and other supplies in the Executive 
Departments to one year. 


MICHIGAN AND WISCONSIN LAND GRANTS. 


Mr. POMEROY. I move that the Senate 
proceed to the consideration of House joint 
resolution No. 91. It is merely a joint reso- 
lution extending the time for the completion 
of a certain railroad, so that the company shall 
not foffeit its rights. 

The motion was agreed to; and the Senate 
resumed the consideration of the joint resolu- 
tion (H. R. No. 91) concerning certain lands 


close of the morning hour. It is in the Sen- 
ate, and the question is on ordering it to a 
third reading. 

Mr. EDMUNDS. I desire to move an 
amendment, and I should like to have the 
joint resolution read in the first place, so that 
the Senate may understand it. 

The Secretary read the joint resolution as 
follows: 


Be it resolved, &c., That a failure to grade twenty 
miles of the roads within two years from the passage 
of the act entitled "An act to extend the time for 
the completion of certain railroads to which land 
grants have been made in the States of Michigan 
and Wisconsin,” approved on the 3d day of March, 
A. D. 1865, and twenty miles additional thereof in 
each year thereafter, as required by said act, shall 
not cause any forfeiture or reversion to tho United 
States of any lands granted to the said States, or 
either of them, to aid in the. construction of the 
railroads described: Provided, That said companies, 
or either of them, shall fully complete their said 
railroads in the mannerrequired by law on or before 
the 3lst December, A. D, 1872, at which time a fail- 
ure shall forfeit the lands to the United States. 

SEC. 2. And be it further resolved, That the Com- 
missioner of the General Land Office be, and he 
hereby is, authorized and directed to cause a patent, 
in due form of law, to be issued to the Chicago and 
Northwestern Railway Company, in pursuance of a 
resolution passed by Congress granting the same to 
the State of Wisconsin, approved April 25, A. D. 
1862, and an act of the Legislature of Wisconsin, ap- 
proved June 16, A. D. 1862, granting the same tosaid 
company for eighty acres of land of the Fort How- 
ard military reserve, as the same was surveyed and 


: approved by said: Commissioner on the lith June, 


granted to railroad companies in the States of 
Michigan and Wisconsin. i 


. Mr. POMEROY. The bill was under çon- 
sideration one morning and went over at the 


| Menomonee river. 


D. 1864 

Mr. EDMUNDS. I move to amend the 
first section by adding to it the following pro- 
viso: 


Probided, That the provisions of this section shall 
applyonly to thechartered and projected line of rail- 


way trom the city of Green Bay, in the State of Wis- | 


; consin, northerly to Escanaba, in the State of Michi- 
| gan, and the chartered and projected line of railway 


from Marquette, in theState of Michigan, westwardly 
to Ontonagon, in the same State. 


Mr. HOWE. I wish my friend would not 
urge that amendment, for several reasons. 
First, I do not want the joint resolution 
amended at all, unless it is necessary to amend 
it, because an amendment sends it back to the 
House of Representatives. Besides, I think 


my friend will concede that, if some amend- : 


ment ought to be adopted, it should not be in 
this language, because there is really no line 
of railway organized from Green Bay to the 
The line is from Fond du 
Lac to the State line; that is, the line of rail- 
way which was endowed by the act of Congress 
making this grant. The road, it is true, has 
been built from Fond du Lac to Green Bay, or 
to the mouth of Fox river, opposite Green 
Bay, and the only part of the line to be com- 
pleted is from that on to Escanaba; but the 
line from Fond du Lac to Escanaba and the 
line from Marquette westward are, I think my 
friend will concede, the only lines which are 
included in the section as it stands. If he 
thinks otherwise I should like to know why he 
thinks so; for I am very confident that the 
resolution was not intended to cover any other 
lines, and that it does not. I have looked at 
the act to which it refers with some care with 
reference to that point, and that was the con- 
clusion I came to. : 

Mr. EDMUNDS. If the amendment that 
I propose does not describe the line to which 
it is intended to apply in a manner satisfactory 
to my friend I will change ‘‘Green Bay” to 
“ Fond Du Lac,” if that will satisfy him, and 
I will modify the amendment according to his 
suggestion by striking out ‘‘Green Bay” and 
inserting ‘Fond Du Lac.’’ That will obviate 
that objection. 

Then the question is, whether it is desirable 
to insert this proviso at all. The resolution, 
as it comes from the House of Representatives, 
is.a very general one; it refers to previous 
legislation which contains grants to half a 
dozen lines of railroad all over the State of 
Michigan, and I do not know but all over the 
State of Wisconsin. I do not know what the 
condition of those lines is; I do not know 
whether they have been completed or not. I 
do not know but that they have justly perfected 
the grants that were given to them years ago; 


I presume many of them have. Now, itis said 
by the friends of this measure—I do not allude 
to my friend from Wisconsin, because he is 
candor itself—it is said by the gentlemen who 
want this measure passed that all they want is 
the simple privilege of extending the time for 
them to build the road from Green Bay, in the 
State of Wisconsin, to Escanaba, in the State 


! of Michigan, northward a distance of fifty, 


` sixty, or one hundred miles. 


On considera- 


' tion I withdrew any objection I had to the time 
being extended for them. Although it is not 


a very strong case on which it is sought to 


: extend it, I was willing to concede that much. 
' Then they say it is a necessary part of the suc- 
_ cess of that line that the road from Marquette, 
‘on Lake Superior, westward to Ontonagon 


should also be built. That line, confessedly, 
has been abandoned by the company to whom 
the State of Michigan chartered it in the first 
place, but the gentlemen interested in the line 
through Wisconsin to Marquette. by way of 


` Escanaba, desire to have it revived and to get 
‘-hold of it to extend their line further west. 


I was willing to go that far and put that in, but 
I do not desire the general language of this 
section to be lifted up by and by by somebody 
who gets hold of some other dead grant, and 


‘| to have it contended that the generality of this 


language, applying to these former statutes 
where there were so many grants, opens up 


anything else. 


Therefore, I have named in explicit terms 
the exact lines of railway projected to which it 


: is intended this relief shall apply; and if these 


gentiemen are sincere—and Í suppose they are; 
{ know my friend is—there can be no possible 
objection to it. I have examined these stat- 
utes, and I do not agree with my friend from 
Wisconsin in supposing that itis at all clear 
that this resolution as it stands will not apply 
to anything besides the lines named in my 
amendment. Iam rather inclined to the opin- 
ion that it will; and if I had not supposed that 
the gentleman who drew up this resolution, 
whoever he was, was a very candid and ingen- 
uous man, I should have supposed it was an 
ingenious effort, by using confused and involved 
language referring to these old acts, to revive 
sundry grants that do not appear upon the sur- 
face; but of course that is not to be supposed. 
But to save all possible question and to make 
our legislation clear, so that we shall know 
without dispute where we stand and what we 
are doing, it is necessary, 'in my judgment, to 
adopt this amendment. 

Mr. HOWE. If it was necessary I would 
consent toit at once. Ido not want to provide 
for any roads except those which the Senator 
says he is willing to provide for. Letany lawyer 
look at the acts and see whether the amend- 
ment is necessary or not. The section that I 
ask the Senate to adopt, the section which the 
House has agreed to, provides: 


That a failure to grade twenty miles of the roads 
within two years from tho passage of the act entitled 
** An act to extend the time for the completion of cer- 
tain railroads to which land grants have been made 
in the States of Michigan and Wisconsin,” approved 
on the 3d day of March, A. D. 1865, and twenty miles 
additional thereofin each ycarthcreafter, as required 
by said act, shall not cause any forfeiture or reversion 
to the United States of any lands granted to the said 
States or either of them. 


Now, what are these certain roads which are 
provided for in that act of 1865? They are 
these: 

“That there be, and hereby is, granted to the State 
of Michigan, for the purpose of aiding in the con- 
struction of a railroad from Marquette, on Lake 


Superior, to the Wisconsin State line, at or near the 
mouth of the Menomonee river”— 


That is, where it joins with the road from Fond 
du Lac north to the State line; that is a part 
of what is now known as the Northwestern 
railroad— 


“for the benefit and use of the Chicago and North- 
western Railway Company, a corporation of the 
States of Michigan, Illinois, Wisconsin, and from 
Marquette to Ontonagon’— 

yr 7 

The first road running south from the Menom- 
onee river, and from Marquette to Ontonagon 
running west— 


“for the use and benefit of the Marquette and 
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Ontonagon Railroad Company, a corporation of the | 
State of Michigan, and for twenty miles westerly 
from Marquette of the Bay de Noguet and Marquette | 
railroad, tor the benefit and use of the Bay de Noquot 
and Marquette Railroad Company, four alternate 
sections of land, per mile’— 

That is, four sections in addition to what had 
been granted— 

“to that already granted by act of Congress ap- 
proved June 3, A. D. 1856, and joint resolution sup- 
plementary thereto, to be selected upon the same 
, conditions, restrictions, and limitations,” &c. 

The land is to be selected from the alternate 
sections. 

‘That the time for the completion of the railroad 
from Fond du Lac, on Lake Winnebago, tothe Wis- 
consin State line, at or near the mouth of the Menom- 
onee river, shall be, and hereby is, extended for 
the period of fiye years from and after the 3d day 
of June, 1866. That each of said companics”— 
What companies? Why those, I take it, to 
whose benefit this act inures, and those com- 
panies are named in the first section, One is 
the Chicago and Northwestern Railway Com- 

any, another is the Marquette and Ontonagon 

Pasta z 

taiiroad Company, and the other is the Bay 
de Noquet and Marquette Railroad Company— 
“ T. at each of said companies shall grade, in a good 
and substantial manner, ready for the ties, twenty 
miles of its road within two years, and twenty miles 
additional thereot in each year : hereatter: Provided, 
That iť said companies, or either of them, shall neg- ` 
lect or fail to do ro, or to complete its 1 oad within the 
time herein specified, the land granted to such com- 
pany shall revert to the United States.” 

It is to get rid of that forfeiture, to save them 
from the necessity of grading twenty miles of 
road each year, and especially the next season, 
that we ask for the passage of this resolution. 
It releases these companies from that obliga- , 
tion. 

Mr. CONKLING. Will the Senator permit | 
me to ask him a question? 

Mr. HOWE. Yes, sir. j 

Mr. CONKLING. I should like to know 
whether the amendment proposed by the Sen- 
ator from Vermont does sufticiently point out | 
and adequately include these two roads? i 

Mr. HOWE. I have not seen the’ proviso . 
I 


i| apply to anything else; it was all he wanted, | 


offered by the Senator from Vermont. 

Mr. CONKLING. If it does include what 
the Senator from Wisconsin deems essential |: 
then I should like to know what the objection i 
to it is. ii 

Mr. HOWE. It would send the resolution | 
back to the other House; that is the objection. ` 
I have no other objection in the world. 1 should || 
like to have the amendment read. i 

Mr. HENDRICKS. When this measure was | 
up before I called attention to its provisions, | 
and thought it not certain as to the roads that || 
it described, and on my motion its further con- | 
sideration was postponed. Since then I have 
examined it with the Senator from Wisconsin, | 
and I think it really includes only the roads 
that he mentions, the one extending from || 
Green Bay to Marquette, and thence westerly || 
to Ontonagon. If it did include some other || 
roads I should not vote for it; but as I think it 
includes only the roads that he refers to I do 
not think the amendment proposed by the 
Senator from Vermont is important. If, how- || 
ever, the proper construction of the resolution || 
should be that it includes other roads in the , 
States of Michigan and Wisconsin then I think |! 
the amendment is important. But as I think |: 
the resolution as it is now framed only includes į 
the roads the Senator from Wisconsin claims i 
it to include I shall vote against the amend- 
ment. 

The PRESIDENT pro tempore. The ques- | 
tion is on the amendment offered by the Sen- 
ator from Vermont. 

Mr. MORTON. I should like to hear the 
amendment reported. 

The Secretary read the amendment, which 
was to add at the end of the first section the | 
following proviso: 

Provided, That the provisions of this section shall 
apply only to the chartered and projected Jine of 
railway from the city of Fond du Lac, in the State of 
Wisconsin, northerly to Escanaba, in the State of 
Michigan; and the chartered and projected line of 


railway from Marquette, in the State of Michigan, 
westwardly to Oatonagon, in the same State. 


Mr. HOWE. Now, in answer to the inquiry 


i 
[i 
į 


| that is built and done and 


; resolution. 


| Noquetto Marquette; but I know another thing, 


| to Ontonagon is divided between the Bay de 


; understand it, it includes a part of the way 
| between Marquette and Ontonagon; that is, 


put by the Senator from New York, I will say | 
that it is noticeable that the proviso confines | 


' the operation of this section to two lines of 


railway, while this grant was made for the pro- | 
tection of three distinct companies mentioned | 
in the act. One is the Chicago and North- | 
western, another is the Marquette and Onton- 
agon, and the other is the Bay de Noquet and 
Marquette road. 
chartered rights of the Chicago and North- 
western Company are, but I do not know how 
these franchises are divided between the Mar- 


pay and Ontonagon Company and the Bay | 
e Noquet and Marquette Company; so that | 


I really cannot tell whether the language em- | 
ployed by my friend from Vermont, which 
covers the line from Marquette to Ontonagon, 
covers the franchise belonging to both these 
companies or not. 

Mr. EDMUNDS. Will my friend allow me 
to make a suggestion to him? 

Mr. HOWL. Yes, sir. 

Mr. EDMUNDS. 
to be wiser than my friend, living so far off as 
I do, but with all modesty I will suggest to | 


him that I suspect I know a little more about || 
, this than he does himself. The friend of my || 


friend who lives at Green Bay, whose name [ | 


have forgotten, certainly a very honorable and | 


intelligent man, came to see me on the subject, 
and explained the whole matter to me. I 
asked him if all that he wanted was to cover | 
this gap of unbuilt road between Green Bay 
and Escanaba and to gather up the now for- 
feited grant from Marquette to Ontonagon? 
He said it was; that it was not intended to 


and his only objection to the amendment was 
that made by friend, that he really did not think 
it was necessary; that it was not intended to 
cover anything more; and it would require a | 
day or two more to get the thing back and 
have the amendment agreed to by the House. 
The railway mentioned as the Little Bay de | 
Noquet and Marquette railway is already built 
and completed, running, and has been for 
years, and has become invested with all the 
rights and grants that the act of Congress and 
the acts of Michigan have given to it; so that 
as been running. 
I know that personally, for I have been over 
it myself since it was: built. Therefore, there 
is no question as to the fact that the proviso 
that I desire to have added to this resolution 
for certainty and security covers all that the 
Chicago and Northwestern Railway Company, 
represented by this intelligent and, I am bound 
to say, perfectly candid man who came to see 
me about it, desire to have it done. The only 
point, therefore, is, whether it is desirable to 
make this certain in connection with these old 
acts of 1856, which are referred to in the 
act of 1865, and are jumbled into the act of 
1865 again, or not. I would not propose 
this amendment, because I have no objection 
to this resolution, if I did not believe from 
the examination I have made of it that it is 
necessary to secure any possible misconstruc- 
tion. It is not with a view to embarrass the 


Mr. HOWE. Now, Mr. President, I am not 
at all sure that my friend does not know more 
about this matter than I do, but Iam sure he 
has not told anything more than I know. I 
know that a road has been built from Bay de 


and that is, that the franchise from Marquette 


Noquet and Marquette Company and the Mar- 
quette and Ontonagon Company; so that, while 
the Bay de Noquet and Marquette Company 
have built a road between those two points, 
they have not built all the road which their 
charter authorizes them to build; for, as I 


running from the junction at a place called 
Negunee, they go on west toward Ontonagon, 
but I do not know how far,and I do not know 
whetherthey have completed that part of the way 
or not. Bat I know just as well as my friend 


I know very well what the . 


4 fore. 
|| Vermont is certainly a safe one. 


does that those who ‘lrafted this resolution do 
not want to cover anything more than the rights 
secured to those three companies under that 
act, and I must insist that, inasmuch as those 
three companies are expressly named here in 
this section, and as this resolution only saves 


| the rights which are secured to the companies 


‘named here, there cannot be the slightest ne- 
cessity for this amendment. There is a serious 
. objection to sending the resolution back to the 


' House of Representatives because it will take 


| time, and it opens the thing to the accidents 
which attend legislation inthat House. Ishould 
be very sorry to have it go back unless there 
is some substantial right to be protected. 

Mr. POMEROY. I think the Senate had 
| better adopt this amendment and let us pass 

the resolution, as the morning hour is about 
' expiring, and it has been up once or twice be- 
The amendment of the Senator from 
There can 


! 

ji 

i| be no objection to it on the score of safety, and 
I do not wish to claim | 

| 

T 


I think we had better take a vote upon it. 

The PRESIDENT pro tempore. The morn- 
ing hour having expired, the bill of the House 
relating to reconstruction is before the Senate, 
‘on which question the Senator from Connecti- 
cut [Mr. l'erry] has the floor. 

Mr. DOOLITTLE. As I understand the 


|| Senate is ready to vote on this resolution, I 


' ask the honorable Senator from Connecticut 
| whether he will not consent to allow the special 
' order to be passed over informally for the pur- 
pose of taking a vote? 

Mr. FERRY. Certainly, if a vote can be 
taken without debate. a 

The PRESIDENT pro tempore. By unan 
imous consent the vote can be taken on the mat- 
ter under consideration. The Chair hears no 
objection, and the question is on the amend- 
ment offered by the Senator from Vermont. . 

Mr. MORTON. For one I am not satisfied 
with the face of this resolution. I shall vote 
for the amendment of the Senator from Ver- 
mont; but, sir, I know of no reason why a 
very important resolution of this kind should 
not describe the railroads on which these lands 
are to be conferred, and the failure to construct 
which in the time fixed is not to work a for- 
' feiture. There is a general reference here to 
i another act. ‘There may be several acts of 
perhaps very nearly the same title. I am sure 
there are very few Senators on this floor who 
know just exactly what they are doing in vot- 


| ing for this measure. 


Mr. HOWE. Will my friend from Indiana 
allow me—— 

The PRESIDENT pro tempore. As debate 
is going on, the joint resolution must be laid 
aside. The permission of the Senate was to 
lay aside the special order in order to take the 
vote on this matter, not to continue debate 
upon it. . 

Mr. HOWE. Irose to propose that it should 
lie over, so that my friend from Indiana may 
examine it. 

Mr. HOWARD. I hopeit will lie over until 
to-morrow. 

The PRESIDENT pro tempore. It goes 
over of course, the special order being before 
the Senate. 


SENATOR FROM MARYLAND. 


Mr. JOHNSON. I gave notice on Friday 
that I would ask the Senate to take up to-da. 
the case of my colleague; but, on reflection, 
think it is desirable that the debate upon the 
measure now before the Senate should be con- 
cluded, and I will therefore postpone the call- 
ing up of his cage until that shall happen. 


SUPPLEMENTARY RECONSTRUCTION BILL. 


The Senate resumed the consideration of the 
bill (H. R. No. 489) additional and supplement- 
ary to an act entitled ‘‘An act to provide for 
the more efficient government of the rebel 
States,’’ passed March 2, 1867, and to the acts 
supplementary thereto, the pending question 
being on the motion of Mr. DooLirt Le, to refer 
the bill with instructions to the Committee on 
i the Judiciary. 
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Mr. FERRY. Mr. President, it will per- 
haps be well to recur for a moment to the ori- 


gin of this debate in order to obtain a clear | by Congress with the organic | 
apprehension of the issue which is now under | 


consideration. A few days ago a bill came 
from the House of Representatives additional 
and supplementary to the acts ordinarily called 
the reconstruction laws, and upon the usual 
motion to refer the Senator from Wisconsin 
{ Mr. DooLitrLe] moved certain instructions to 
the Judiciary Committee which in effect would 
so far modify the existing laws as to destroy 
their efficacy and entirely subvert the intention 
of Congress in their passage. The object of 
those law s, as I have hitherto understood them, 
was originally so to reorganize southern society 
that the control of that society sheuld pass 
forever out of the hands of the oligarchy which 
had plunged the ten States whose condition we 
are considering into rebellion and civil war, 
and remit that control to loyal hands. The 
necessary effect of the instructions moved by 
the Senator from Wisconsin, if carried into 


| 
| 
i 


effect by legislation, will be to restore to that . 


oligarchy the dominion of southern society 
indefinitely in the future, and to hazard, there- 


fore, the return of the evils which we have so 


recently experienced. 

I suppose, indeed, that in moving these in- 
structions the Senator from Wisconsin was but 
carrying out the policy of the President of the 
United States, ia whose annual message the 


repeal of the whole system of reconstruction || 
adopted by Congress was recommended. The | 


instructions, therefore, moved by the Senator 


from Wisconsin and the recommendations of | 


the President in his annual message upon 
this subject of reconstruction are identical in 
spirit and effect. But it will be borne in mind 
that from the very close of the war the Presi- 
dent has had a policy of his own, and of that 
policy the Senator has been one of the most 
earnest and able supporters. He is so to-day ; 
and that policy, from the beginning down to 
the present time, has had its constitutional 
foundation upon that portion of the organic 
law of the Republic commonly called the guar- 
antee clause. 
the first enunciation of his policy. Itis the 
foundation upon which the instructions pro- 
posed by the Senator from Wistonsin himself 
must rest; and the Senator from Indiana [ Mr. 
Morton] in his very able speech accepted the 
premises thus laid down by the President and 
by the Senator from Wisconsin, and thence pro- 
ceeded to demonstrate that the reconstruction 
laws were not only valid but expedient and 
necessary to the national safety. That argu- 
ment upon prone premiers is as yet unanswered, 
and is, in my judgment, unanswerable. 

And it appeared to me in the progress of the 
debate that it was so regarded by the Senator 
from Maryland [Mr. Jounson], and by the 
Senator from Pennsylvania, [Mr. BuckaLew, | 
for both those distinguished gentlemen began 
their remarks with repudiating the premises 
proposed by the President in the original enun- 
ciation of his policy, and accepted as the basis 
the argument by the Senator from Indiana. Let 
me read a few words from the speech of each 
of the Senators to whom I have referred. The 
Senator from Maryland said: 


“The honorable member from Indiana, however 
he may be able to involve in inconsistency the Pres- 
ident of the United States or those who may have 
maintained the constitutionality of his policy in re- 
lation to this particular question, cannot so involve 
me. 


The Senator from Pennsylvania said : 

“I am perfectly aware of the argument which is 
made against, the President of the United States in 
connection with reconstruction under his proclama- 
tion. It is not material to me to enter upon that 
debate and to vindicate him in all respects.”’ 

And both Senators thereupon proceed to 
deny the applicability of the guarantee clause 
of the Constitution to the present condition of 
the unreconstructed States and to assert that 
the system of reconstruction adopted by Con- 
gress is without warrant in the Constitution, 
and therefore at onee invalid and oppressive. 
It would seem, therefore, that a new issue is 
thus presented to the Senate, an issue based 


It was cited bythe President in | 


i 


i acts of your 


upon the general denial of the agreement of 
the system of reconstruction hitherto adopted 


public; and it is that issue which I accept. 

I ought to remark, in the outset, that Sena- 
tors who insist that these laws are unconsti- 
tutional and therefore ought to be repealed 
have upon them the burden of proof. The 
reconstruction system adopted by Congress is 
the law of the land. It is as valid, as binding 
upon the conscience and action of every citi- 
zen of the Republic as if it had received the 
approval of the President and had been sanc- 
tioned by the judiciary. Noris thisali. Itis 
not only the law of the land but experience 
has proved that it is beneficent in its operation. 
Before the adoption of the system anarchy 
was the law of the unreconstructed States, 
property was insecure, life unsafe, disorder 
reigned everywhere. Under the operation of 
this system life and property have become 


secure, disorder is repressed, and society is : 
-are also lost. 
: secondarily by representation, not simply in 


again returning to its normal condition; and 
therefore Senators who demand of us the re- 


peal of these laws upon the alleged ground of ; 


unconstitutionality take upon themselves the 
burden of proof. 


It is insisted that the laws are unconstitu- ` 


tional because they infringe, first, the rights 
of the States ; secondly, the rights of individ- 


uals; and the point of the objection is the | 
same which has divided parties in this Govern- ' 


ment for balf a century, the denial of the true 
nationality of the American people. 


It becomes necessary, therefore, to establish | 


a proposition which at the first utterance may 
seem to be too plain to need argument, that 
the people of the United States of America 
are one nation, that the political state they 
constitute is one Republic, and that there exists 
within it one true and complete sovereignty. 
It is true, sir, that in the early history of the 
Republic the framers of the Constitution in 


i the Convention of 1787 shrank from anexplicit 
` utterance upon this question. 


There were jeal- 
ousies, timidities, suspicions among the public 
men of the different States to which so much 
had to be yielded by the fathers of the Repub- 
lic, and their action, therefore, left open to 
some extent the question of nationality. During 
the administration of Washington the respect 
felt for the character of that great man and for 
his eminent services, and the universal confi- 
dence in his sagacity and patriotism, kept the 
subject in abeyance; but in the exciting con- 
tests which grew up during the administration 
of the elder Adams the question once more 
arose to the surface, and in the Kentucky res- 


| olutions of 1799 Mr. Jefferson, then the leader 
| of the party in opposition, promulgated doc- 

| trines subversive of the national idea. 
| test more or less vehement, and more or less 


A con- 


embittered, of sixty years’ duration ensued—a 
contest for that period intellectual in character, 
but culminating at last in a conflict of arms 
and the miseries of civil war. And now, sir, 
after these conflicts are over the country has 
accepted the determination that the question is 
at an end, and that in law and in fact the people 
of the United States, from the foundation of 
the Governmentto the present hour have been, 
and from the present hour all through the future 
of the Republic are to be, one nation. 

When the contest began what did the people 
go to war for? When the guns were fired on 
Sumter and the old flag floated from every 
hill-top of the North, and your young men 
flew to arms from the Atlantic to the Missis- 


| sippi, what was the watchword on their lips? 
| They were going out to defend the Union. 
| And what was the Union? A mere confeder- 
; ation of sovereignties? Why, sir, there have 
| been such unions which were not worth pre- 
| serving, but underneath our word ‘‘ Union” 


was hidden the reality of American nationality. 
It was that which your armies went forth to 
sustain; at the end, when the strife was over, 
the people of this country thronghout its widest 
extent, accepted its decision, and thenceforth 
the word ‘‘national’’ gives character to the 
Legislature, is written on the face 


of your currency, is on your lips in daily utter- 
ance, and gives life and meaning to the unity 


aw of the Re- |! of the Republic. 


As I said, the war has decided not only that 


© we area nation but that we have been a nation 


from the beginning; and, I add, a nation in 
which there is a complete and entire sover- 
eignty, which has proclaimed itself in the pre- 
amble to the Constitution: ‘f We the people 
of the United States of America do ordain 
and establish this Constitution.’’ It is the 
language of a sovereign demanding for the peo- 
ple supreme authority of the nation which they 
constitute. 

Thus far I perhaps may seem to have been 
arguing only truisms. { now go a step further 
and assert that this sovereignty is exercised 
primarily through the suffrage; that the right 
of suffrage in the individual man is derived 
from his participation in the sovereignty of 
the Republic ; that if that participation is lost, 
with it the suffrage and all that flows from it 
The sovereignty is exercised 


the Federal Legislature or Government, but. 
itis thus exercised both in the Federal and 


| State governments and in all branches thereof. 


The sovereignty of the people is that of each 
individual over all and of all over each. It 


` is exercised. confessedly through the Federal 


Government in its various branches, but ordi- 
narily not conceived to be exercised in its 


i national character through the governments 
` of the different States; but it is the same 


sovereignty that is exercised in the one as in 
the other. Establish the principle that this 


‘people are and ever have been a nation, that 


the sovereignty of that nation rests in the 


i; people themselves, and all municipal and State 
| organizations revolve around the great central 


orb, the nation. It is not, as suggested by the 
Senator from Pennsylvania, that State gov- 
ernments and State organizations are the liga- 


| ments which bind the States to the Federal 
! Union ;‘it is the national sovereignty that binds 


the States to the Union, and the object of its 
exercise alike in the Federal and State systems 
is the security and happiness of the whole 
American people. 

The Senator from Pennsylvania told us that 
to the action of the people of the South in 
their State organizations we were aliens and 
foreigners. . Sir, it is notso. There is no cit- 
izen ofany State that is an alien and a foreigner 
tome. There is no State whose governmental 
action is alien and foreign to the citizens ofany 
other State. The States exercise their respect- 
ive powers, not simply for local benefit, but in 
harmony with the action of the Federal Gov- 
ernment itself for the welfare of the whole; 


! and it is only because in the formation of this 
| Government the fathers acquiesced in the exist- 
| ing State system when they constituted this peo- 


ple one nation, because under our demoeratic 
system local self-government is best calculated 
to insure the safety of the State and the hap- 
piness of the people, that the State governments 
exercise the functions or the portions of the 
functions of nationalsovereignty which they do. 

The people of the ten States whose condition 
is now under consideration were, until the oc- 
currence of the events to which I am about to 
allude, coproprietors in this national sover- 
eignty—coproprietors with all the rest of the 
people, each over all and all over each. But 
upon the election of Mr. Lincoln, inthe autumn 
ot 1860, their Legislatures convened and called 
upon the people to assemble in convention for 
the purpose of considering the propriety of with- 
drawing from obedience to the sovereignty of 
the Republic. The people elected delegates to 
those conventions, and made their first step in 
the downward road to ruin. The conventions 
adopted ordinances throwing off theirallegiance 
and renouncing their obedience to the national 
authority, and the people, either at the ballot- 
box or by acquiescence in every one of these 
ten States, adopted and ratified the action of the 
conventions. And here, sir, leat I should be 
misapprehended, let me say that when, in this 
connection, I use the words ‘‘ the people,” I 
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accept the definition given by the Senator from || the Union” 


Pennsylvania, [Mr. BockaLew, ]—‘ the quali- 


fied electors of these States under their then ` 


existing laws and constitutions,” either by their 
votes or by subsequent acquiescence, ratified 
the action of their conventions. 

Now, what was this act? It was the act not 
simply ofa Legislature, not simply of a con- 
vention. lt was the act of the people of these 
ten States, coproprietors in the sovereignty of 
the Republic; and by this act they abdicated 
that sovereignty, voluntarily, openly, in the 
face of the nation; not only abdicated their 
share in that sovereignty, but abdicated thereby 
every function which flows out of it. Abdi- 
cating sovereignty, they abdicated its exercise 
by the suffrage and by representation; and 
that not only in the Federal system, but 
equally in the State organizations. 

But whatever effect that abdication might 
have upon their position, it in nowise affected 
the sovereignty of the remaining people of the 
Republic, in whom thenceforth the whole au- 
thority of the nation centered until they should 
aguin consent to participate in it with those 
who had thus voluntarily abdicated it. The 
nation continued to act in accordance with its 
just authority. Occupying the military posts 
throughout these States, the symbols of its 
power were still displayed, and theretore the 
people who had abdicated their share in the 
national sovereignty proceeded from that abdi- 
cation to revolt. ‘lhe revolt drew after it the 
whole population of those communities with a 
unanimity rarely known in history, and speed- 
ily attained the magnitude of a civil war, with 
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expressions in a sense every one 
of them true, but which, as used by those in 
whose mouths they are most familiar, contain 


: a dangerous fallacy. 


all the incidents of the latter as known and | 


recognized by the law of nations. That what 


I have to say hereafter on this subject may be | 


clearly understood, I beg permission to read a | 
few passages from Vattel illustrating the real | 
character of the relations between the parties | 


which now ensued: 


“In order clearly to discover what conduct the 
sovereign ought to pursue toward revolted subjects,” 
Be oe ELT “we must distinguish the nature 
and degree of the different disorders which may dis- 
turb the State, and oblige the sovereign to take up 
arms, or substitute forcible measures instead of the 
milder influence of authority.” — Vattel’s Law of Na- 
tions, section 287, 

‘The name of rebels is given to all subjects who 
unjustly take up arms against the ruler of thesocicty, 
whether their view be to deprive him of the supreme 
authority or to resist his commands in some particu- 
lar instance and to impose conditions on him.’— 
dbid., section 238. 

“When a party is formed in a State who no longer 
obcy the sovereign, and are possessed of sufficient 
strength to oppose him; or when, in a republic, the 
nation is divided into two opposite factions, and both 
sides take up arms; this is called a civil war.” ig 
+*+ * * “The sovereign, indeed, never fails to 
bestow the appellation of rebels on all such of his 
subjects as openly resist him; but when the latter 
have acquired sufficient strength to give him effect- 


ual opposition and to oblige him tocarry on the war | 


against them according to the established rules, he 
must nece<sarily submi. to the use of the term ‘civil 
war.’”’—Jbid., section 292. 

* A civil war breaks bands of society and govern- 
ment, or at least suspends their force and effect. It 
produces in the nation two independent parties, who 
consider each other as enemies, and acknowledge no 
common judge.” + + + * “They stand, 
therefore, in precisely the same predicament as two 


nations who engage in a contest, and, being unable | 
to come to an agreement, have recourse to arms.”— 


dbid., section 2%, 


Thusthe people of the ten States under consid- | 
eration abdicated first their participation in the | 


sovereignty of the Republic, from that abdica- 
tion proceeded to open revolt against that sover- 


eignty, magnified that revolt to the dimensions : 
of civil war, and the result of that war was the . 
Hardly in his- ` 
tory is there an instance of a civil convulsion | 


triumph of the national arms. 


of such appalling magnitude as that through 
which we have recently passed, in which the 
subjugation of the insurgents was so absolute 
and complete. 

We are brought now to the inquiry: what 
were the relations of the victor and the van- 
quished when the war reached its close? Here 
we are met by the theory common to the Dem- 
ocratie party, to the President, and to the 
Senator trom Wisconsin—the averment of the 
fallacy contained under the expressions “ once 
a State always a State,” “ incapacity of a State 
to go ont of the Union or to bé expelled from 


| 
| 
i 


| 
; 


Sir, at the close of the war the relative posi- 
tion of the parties was that of victor and van- 
quished; the national sovereignty was in the 
hands of that portion of the people who had 
never abdicated its possession ; the vanquished 
were men who had abdicated that sovereignty 
and all of its resulting functions. The geograph- 
ical areas of the States, of course, remained, 
and they were subject to the jurisdiction of the 
Union, as they ever have been. The dwellers 
upon those geographical areas remained, and 
they owed allegiance and obedience to the 
Union, as they ever had done. And if this is 
what Senators mean when they speak of * once 
a State always a State,” and aver the incapacity 
of a State to get or to be driven out of the 
Union, they assert the truth. But, sir, they 
mean more than that; they mean to assert, and 
often in terms do assert, that these dwellers 
upon these geographical areas who thus volun- 
tarily abdicated their share in the sovereignty 
of the Republic and assaulted its national life, 
immediately when their conquest by that sov- 
ereignty was complete had the right to resume 
the sovereignty which they had abdicated and 
take up and exercise allits functions. If this, 
indeed, be the law of the nation we are without 
a Government which is worth the name. 


Sir, thesituation is, indeed, without precedent . 
in the history of this country, but there are , 


analogies elsewhere. There was once a sover- 
eign who by flight from his kingdom abdicated 
the English throne. But the statesmen of 


; England never held that he possessed the capa- 
city at his will to resume the authority which : 


he had abdicated and exercise the functions 


from which he had fled. So now to assert | 


that the people who have yielded up, for pur- 
poses hostile to the national life, their share 
in the national authorit: 


proclamation of anarchy. In the condition in 
which the country found itself at the close of 
the war it has ever seemed to me that there 
was but one true theory upon which the nation 
could act, and that is to adopt the rule pre- 
scribed by the law of nations as to the relations 
between the victorious and vanquished in civil 
war; and under that theory and by that law, 
recognized by name in the Constitution of the 


United States and embraced in its general pro- | 
i visions or reserved in the tenth amendment to 


the people, what are the actual rights of a 
victorious sovereign and vanquished insurgents 
at the termination of the conflict? Why, sir, 
the Senator from Maine, [Mr. Fessenpen, } in 


a casual remark made in the Senatea few weeks | 


since, comprehended the whole of the rights of 
the vanquished party in a single word, and 
that word is ‘‘clemency.’’ It is the only right 
they retain; rebels though they be against the 
lawful sovereign, assailants of the national life, 
yet humanity and the dictates of the Christian 
religion have made clemency not simply the 


duty of the victors, but the right of the van- | 


quished. And what are the rights of the victor? 
‘Yo make peace, to establish justice, and to 
secure the national safety; and all these must 
be exercised by him with clemency; and whether 


: these reconstruction laws, which are now so 


violently attacked both in and out of Congress, 
are in accordance with the provisions of the 
Constitution, and with the provisions of the law 
of nations imbedded in that Constitution, and 
equally with it a part of the organic law of the 
Republic, depends upon whether they are in 
accordance with the principles I have laid 
down. Itis by this criterion that they are to 
be tried. 

Are they, then, clement? Has the sover- 
eignty in the Republic shown clemency in its 


treatment of vanquished rebels in the laws | 


which are pis upon yourstatute-book? Sir, 
I defy gentlemen to search the records of his- 
tory and find an instance of such unparalleled 


clemency as this people by these very laws has | 


exercised toward its vanquished enemies. ~~ 


can at their own ` 
pleasure resume their abdicated functions is a : 


AEE 


|| I will not go back to the dark ages; I will 
| not go back to even the wars of the Roses or 
|| the campaigns of Alva, or any other of those 
| civil conflicts which make us shudder as we 
i poe the history of former times; but, sir, 
ook at the conduct of nations of the Old 
| World in this very century. There have been 
' revolts against Russia within the last genera- 
tion; and go look at the burning ruins of War- 
saw and the corpses of her children lying amid 
them. There have been revolts in France; 
go see Frenchmen dying of lingering horrors 
on the shores of South America. There have 
been revolts within twenty years against Eng- 
land; go to Australia and see the best blood 
of Ireland banished there by English tribunals 
for rebellion against an English sovereign. 
And then, sir, when you have searched the 
‘records of history and the annals of other 
nations, come back to these shores and see 
what this great republican sovereignty of 
America has done when rebels have striven to 
take its life. No man has been punished for 
, treason, no man’s property is taken away, no 
| man’s person is imprisoned, no one is exiled. 
' And that is not all; to cvery one except those 
who fomented this most unholy rebellion this 
Government has not only left life, liberty, and 
property secure, but it has taken the vanquished 
rebel and made him a coequal sovereign with 
the defenders of the Republic. Speak of dis- 
franchisement! I shail have something to say 
of that by and by. 

Sir, the vanquished have been accorded their 
|| rights, and now how has the victorious sover- 
eignty exercised its rights? To secure peace, 
| to establish justice, and to guaranty the na- 
tional safety ; these were both its rights and its 
duties. The mode which it has adopted in 
these reconstruction laws is deemed by Sena- 
tors upon the other side and by the President” 
as being contrary to the principles which I 
n have laid down in four particulars. 

1. Itis said the laws are to be enforced by 
military power, and are thus oppressive. 
i| 2. It 1s said they are unjust because they 
|| disfranchise a portion of the citizens of the 
|| revolted States. 

3. They are said to be unjust again because 
|| they give political control to a class. 

'| 4. They are said to be dangerous because 
they admit an unqualified class to political 
functions. 

These four particulars, I think, embrace the 
|, four chief objections to the exercise of the rights 
|| of a victorious sovereignty according to the 
mode pursued in the reconstruction laws ; and 
Isproceed to consider them in their order. 

These laws are said to be oppressive because 
enforced by military power. How should they 
be enforced? It was the duty of the sovereign 
to establish justice, to secure peace, to guar- 
anty the national safety; and the untaught 
oligarchy which had instigated this rebellion 
i| was struggling against every effort made by 
the sovereign to perform these duties, and 
it was demonstrated by its action in the sum- 
mers of 1865 and 1866 that if left to itself it 
would defeat each and every one of them. 
What was the victorious sovereignty to do in 
the transition from war to peace and stable 
‘| order? Give over the control of the revolted 
region to those whose every effort and whose 
i| whole animus was hostility to the exercise of 


' the rights of the sovereign? Sir, it had but 


one duty ; it must work out these results, and 
it must work them out through the executive 
arm with such military power as the Execu- 
tive saw fit to wield. . 

Isit oppressive? Itis controlled by the very 
President who shrinks so earnestly from the 
exercise of military despotism! I ought to say, 
indeed, in justice to the Senator from Mary- 
land, that his argument was directed against 
bills upon our table for which future action 
may be required rather than against the past 
legislation. But the details of his argument 
wer€ reiterated by the Senator from Pennsyl- 
vania, and are reiterated by the Democratic 


| 


press of the country, as valid and sufficient 
-against the laws now upon our statute- books. 
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What is this military force? Why, sir, a hand- | 
ful of those citizens who six years ago flew to | 
arms for the salvation of the national life. | 
There is nc State in which there is a fourth part 


as many of them as there were constables be- ` 


fore the war, according to the calculation of 
the Senator from Pennsylvania. But whatare 
they there for? They are there to protect 
society in its transition state from anarchy and 
rebellion to peace and stable order, and that 
isall. Was there no necessity for their being 
sent there? Was any Union man’s life sate 
till they were sent? Was the class that our 
legislation had emancipated safe? Were not 
tumult and murder and arson the character- 
istics of society, if it may be called society 
there? What should the Governmentdo? A 
vanquished people prostrate at their feet and 
anarchy brooding over them! What was the 
Government to do? Oh, you must not send 
troops there; you must not keep a regiment 
there, because it will be a military despotism ! 
Sir, of all the pretenses against a beneficent 
and paternal Government which have ever been 
started since the morning stars sang together 
there is none more fallacious than this. 

But it is averred that your reconstruction 
laws are an offense against the rights of the 
American people because they disfranchise an 
extensive class in the revolted States, some- 
times estimated at fifty thousand in numbers. 
Now, sir, in reply to this charge of distran- 
chisement, I meet it with a flat denial. The | 
reconstruction laws disfranchise nobody. What | 
is the condition of things? I think I have | 


shown that the people—to wit, those who were, || 


according to the definition of the Senator from | 
Pennsylvania, the qualified electors in those 
States at the opening of the war—had, by f 
their acts of acquiescence in and sanction of | 
an attempted secession, abdicated their share ` 
in the sovereignty of the Republic, and with 
that abdication abdicated also every right which 
depended thereon—their right to exercise the 
suffrage, their right to elect State authorities, 
and their right to share in the Federal power. 
The right to the suffrage and the right to elect | 
State authorities and their share in the Federal |; 
power were abdicated by the seceding, revolt- | 
ing, rebelling citizens of the southern States. | 
It is no disfranchisement which has left them | 
where they placed themselves. 

Sir, we have disfranchised nobody; but 
instead of that what have we done? We have 
not simply enfranchised the black men. There 
were not only black men there without the 
right of suffrage when this war closed, but 
there were six hundred thousand white men 
without that rjght, for they had voluntarily 
abdicated it. What have we done? We have 
enfranchised almost all those white men, and 
we have left the remaining few where they 
placed themselves, because they added to their 
voluntary abdication the guilt of revolt and 
the crime of perjury. 
addition to these crimes these were the men, 
this was the class, who dragged off those south- 
ern communities into war upon the national 
life. We left them life, we left them liberty, 
we left them property, we left them with regard 
to the suffrage where they were, where they 


time a power and a modein ourselves by which, 
according to their good behavior, they should 
be remitted even back to that. 

Have we done wrong? Is there any injus- 
tice in all this? I beg American Senators, 
before they cast dishonor upon the good name 
of this American Republic, before they send 
forth broadeast to all the nations of the earth 
these imputations upon the only democracy 
the world ever saw, that they will pay a little 
heed to the lessons of history and learn how 
monarchies and aristocracies treat their rebel- 
lious subjects. 

But it is said, again, that these laws are 
unjust because they give the control of the 
southern States to a class. I am not gog to 
enter much into those considerations which 


! power in the convention.” 


Nor was that all; in |: 


| look at him as a man. When I look at an l 


| American citizen I look at him to accord to 


‘him the rights which God and the laws of his 
country have given him. 
any class as such, black or white, the recon- 
struction laws have given a political supremacy 
in the southern States then let those laws be 
repealed. But, sir, the fact is not so. Sen- 
ators harp upon the words ‘‘negro suprem- 
acy.” The President repeats them again and 
again in his message. I will impute nothing 
unkind to them. I will not imitate the Sen- 
ator from Pennsylvania or the Senator from 
Indiana, who last addressed the Senate upon 
this subject, [Mr. Henpricxs,] who imputed 
to us on this side of the Chamber that for the 
sake of gaining a party supremacy we were 
dishonestly endeavoring to oppress our fellow- 
citizens of the southern States. I impute noth- 
ing like that to these gentlemen. I believe 
they are honest; I believe they are sincere; I 
believe they are patriotic. 1 believe that they - 
think that in these reconstruction laws they 
see the seeds of danger, and that patriotically 


they are raising the voice of warning. I think | 
they are mistaken, and I argue against them . 
as mistaken; bat I will not follow their exam- | 


ple and impute to them dishonesty and cor- 
ruption of motive. 

Have we given the control to a class? After 
the argument of the Senator from Wisconsin 
near me (Mr. Howe] on Friday last it is idle 
for me to go over the statistics of that subject. 
If any fact can be demonstrated with mathe- 
matical accuracy he did demonstrate that these 
laws do not confer the supremacy over south- 
ern society upon the class to which allusion is 
made. If his estimates, based upon statistics 
at this distance from the scene of action, are 
considered to be unreliable, I call witnesses 
right from the spot; I call witnesses to whom 


If it be true that to |: 


neither the Senator from Maryland nor the ~ 


Senator from Pennsylvania will object. What 
is the language of Governor Brown, of Geor- 
gia? He isa reliable witness, elevated by the 
people of that community to the chief magis- 
tracy of the State, active in the opening of the 


war in behalf of the rebellion, but accepting | 


the decision of the contest and patriotically ; 


endeavoring to restore society there to its i! 
normal condition and bring back harmonious |; 
relations with the entire Republic. He comes || 


forward as a witness, and let me read what he ' 
says: 

“The people of the North have been told lately 
that the acts of Congress establish negro supremacy 
and white subordination in the South. The charge 
is false. It was the perverse obstinacy of the white 
race refusing to take control that gave the negroes 


| Does he not know? He lives there; he 
| votes there; these scenes are all passing before 
, his eyes: 


“ Thore is fifteen thousand white majority in Geor- | 


gia. With this majority, and the boasted superiority 
of the race in intellect, education, experience, and 
‘ wealth, it is a libel on the white men to say that 
. negroes can rule intellect and capital and control 
i numbers.” 


No wonder, sir, that the ex-Governor of 


ator from Indiana who spoke last, [ Mr. Henp- 
RICKS.] To the same effect—I will not read 
it—is the testimony of Governor Orr, of South 
Carolina, a State in which the negroes have 
the numerical majority; but he has no fear 
that that numerical majority is to give the 
negroes of that State the political supremacy 
| there. Sir, you know him; he served in the 


here. He has seen the progress of events for 
the last five years; aad if the Senator from 
Indiana [Mr. Henprickxs] cannot learn any- 
| thing from the logic of events, the Governor 
of South Carolina has learned. 

But the fourth objection to the modes pro- 
vided in the reconstruction laws is the one 
which after all is in the eyes of theit opponents 
the great offense. It is averred that the 


grow out of the names ‘‘negro’’ and ‘‘ white 


` man.” Sir; when I look at a human being-} |i those laws dangerously to the future safety of | 


sovereignty.of the Republic expresses itself in 


other House of Congress while you have been | 


the nation, and therefore departs from its duty, 
because it admits unqualified citizens to the 
suffrage. Sir, the Senator from Indiana, who 
on the Republican side [Mr. Morton] followed 
the Senator from Wisconsin in this debate, 
has demonstrated the necessity of the admis- 


‘gion of this class to the suffrage in the 


ten States under consideration, because it is, 
without that admission, impossible to build 
up loyal State governments there. The Sen- 
ator from Wisconsin who spoke on Friday 
last, [Mr. Howez,] has demonstrated that it is 
impossible for the sovereignty of the Republic 
to establish justice without the admission of 
that class to the suffrage. And now, sir, I 
assert, and I believe it capable of demonstra- 


‘tion, that there is no safety to the Republie 


itself, there is no safety to democratic insti- 
tutions unless this class be admitted to the 
suffrage, as they arc admitted by the recon- 
struction laws. 

When a great nation goes to war, whether 


that bea foreign or civil war, and when that 
: war comes to its close, the one chief duty of 


i politic and removed forever. 


the sovereign is to see that, if possible, the 
cause out of which the war sprang shall be 
removed and removed forever from the body 
politic. We have been through a great war. 
It has come to its close. It had a cause, and 
that cause should be cast out of the body- 
What was it? 


| We are accustomed to say that it was slavery. 


i| cratic spirit in the nation itself. 


Sir, it was not because black men were slaves 
that this country got into war. It was because 
white men were oligarchs. It was because 
slavery fed and supported oligarchy. I use 
the word oligarchy advisedly in contradistinc- 
tion from aristocracy, for aristocracy is in 
theory the government of the best, while 


' oligarchy is the government of the few with- 


out reference to qualifications. Inevitably, 
out of the system of slavery existing before 
the war rose up an oligarchy predominant in 
a section, bound together by community of 
interest, on account of such predominance and 
unity capable of throwing its whole political 
force into the scale of either of the contending 
parties of the other section of the country and 
thus controlling the policy and action of the 
Government itself. 

What had this oligarchy done? In the com- 
munities where it was predominant it had 
stricken down the democratic life of society ; 
it had destroyed liberty of speech and freedom 
of the press. It had stricken down the sov- 
ereignty of this Republic, for no man could 
vote in that section except as the oligarchy 
dictated. In 1856 I visited nearly every sec- 
tion of my own State, urging the election of a 
Republican candidate for the Presidency. I 
could not have gone to one of these ten Sates 
and asked the people to vote for that canar- 
date without endangering my own life; and it 


|| any one of them had dared to follow the advice 
| I gave the oligarchy would have taken his life. 


But that was not all. Not only had it thus 
stricken down the democratic life of its own 


| section, but allying itself with one or the other 
| Georgia repels the foul calumny upon the white || 
‘men of his State which is hurled at them by , 
' the Senator from Pennsylvania and the Sen- | 
had placed themselves, reserving at the same | 


of the great parties of the other section it 
dominated over the Government of the coun- 
try, and aimed at the destruction of the demo- 
It robbed the 


| mails; it came boldly here into the halls of 


Congress and told the sovereign people that 
they should not send their petitions here upon 
a particular subject. It demanded the spread 
of the system upon which it throve all over 
the unoccupied Territories of the Republic. 
It debauched the legislation of the nation. 
And now, sir, while this was going on, in the 
other great section of the Republic the dem- 
cratic spirit which lies at the foundation of 
our institutions nevertheless prevailed. It ex- 
tended civilization and the arts of civilized 
life from the Atlantic sea-board to the Missis- 
sippi and the Pacific; and it was inevitable 
that in the progress of events, the democracy 
of the North and the oligarchy of the South 
would come into collision. They did so, and 


i the oligarchy fell, and where it fell there it 


should he forever. 
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But the proposition to repeal these recon- || not universal at the formation of the Constitu- | order to prevail in your communities. Will 
struction laws, emanating from the President |: tion in any State. 


of the United States, and the modification of 


these laws proposed by the Senator from Wis- | 
consin are adapted intentionally or uninten- ` 


tionally to reconstruct that oligarchy over the 
whole South. Sir, an institution does not 
cease to be an institution because its basis is 
changed. The oligarchy of the old time, the 


oligarchy that stood upon the Potomac and. 


kept back northern civilization with the bowie 
knife and the revolver, the oligarchy which 
debauched and demoralized the once noble 
Democratic party of this country, was an oli- 
garchy based on the servitude of labor; and 
now that it has brought this unparalleled woe 
upon this Republic; now that our sons and 
our brothers in uncounted thousands Hie in 
untimely graves on a hundred battle-fields ; 
now that $4,000,000,000 of our treasure have 
been annihilated in the smoke of gunpowder 
and the crash of shot and shell—now, to-day, 
these gentlemen come here and ask us again 
to build up an oligarchy based on the disfran- 
chisement of labor. Sir, whatever of reac- 
tion and ebb and flow of the tide of public 
opinion there may be, I, for one, feel certain 
that the people of this Republic, after the expe- 
rience of the last sixty years and the blood and 
misery of the past six years, are not going to 
consent tothis. Will you change its character 
because you change its basis? The Senator 
from Wisconsin may deny the argument, for 
he may deny the intention. But what is the 
fact? Modify your reconstruction laws so as 
to give the control of the ballot-boxes substan- 
tially to that very oligarchy, and you know 
they will vote down the enfranchisement of 
the class which those laws enfranchise; you 
know that they will reduce that class to 
the condition of pariahs and serfs, for they 
declare it in their every act of legislation, in 


their every public speech, in their every news- | 


paper press. 

Sir, an oligarchy dies hard, and to-day the 
effort which is made in these communities is to 
rebuild it; and I sometimes am almost afraid 


that our Democratic friends, remembering their | 


long lease of power by their alliance with the 


old oligarchy, are willing to build up the new, | 


that thereby another unholy alliance may give 
them another lease. 
But, sir, this is not all. I have said that I 


did not believe the people of this country would | 


consent to the reconstruction of an oligarchy 


based upon the disfranchisement instead of the | 


servitude of labor. Sir, they cannot consent. 
The Senator from Indiana [Mr. HENDRICKS] 
does not understand the logic of events. I 
commend him to history. Go back, sir, to the 
settlement of this country and see what has been 
from the beginning the law of its life. When 
two hundred and fifty years ago the first Euro- 
pean settlers, English, Scotch, Irish, French, 
Spanish, Swedish, dotted our Atlantic coast 
with their settlements, they left behind them the 
feudalism of the Old World, although they 
brought with them something, indeed, of the 
reverence for Old World institutions in which 
they had been nurtured; but, arrived here, they 
stood between the wild ocean on the one hand 
and the primeval forest on the other; arrived 
here, they wrought out in their contests with 
that primeval nature the knowledge of the 


worth of individual manhood. Here among : 


our American forests, here in the wild recesses 


of nature, democracy was born—not the spu- | 


rious, bastard issue of the modern day, but that 
democracy which found its grandest expression 
in modern ages in the Declaration of Inde- 
pendence. For one hundred and fifty years God 
trained our fathers to be fit for that Declara- 
tion; and in this country, although you do not 
quote it in your laws, although you do not re- 
cite it in your Constitution, it is to-day more 
potent over the national life than all constitu- 
tions and laws put together. 

What has it wrought out? What was the 
condition of American society when that in- 
strument was promulgated? The Senator from 
Maryland said the other day that suffrage was 


It wasnot. When that in- 
strument was promulgated there were States in 
which the old aristocratic system of church and 
State survived. Mine was one of them. There 
were States in which property qualifications were 


demanded to admit a man to the exercise of | 


simple political right inherent in his manhood. 
There were States in which the laws of primo- 
geniture still kept up the old aristocratic con- 
dition of society. Butthe declaration went out 
among them, and one after the other, church 
aud State, primogeniture and qualified suffrage 
went down before the spirit of atrue democracy. 
Its last conflict was with slavery. You know 
the result. 

The declaration has made this nation what 
it is. And has it not done its work well? 
Go wherever it has found its fullest and its 
truest expression: there you will find law and 
order most secure; there you will find most 
churches and most school-houses ; there you 
will find most happy villages and hear most of 
the busy hum of industry. And that power in 
this country is omnipotent yet. It has been 
withstood by this oligarchical system based upon 
slavery. It is withstood to-day by the same 


oligarchy seeking a new basis upon the disfran- ` 


chisement of labor ; but the latter shall fall be- 
fore it as did the former. Sir, if this Republic 
is to survive, if our posterity are to inherit any 
of the blessings which we enjoy, you must have 
a homogeneous Republic, and a homogeneous 
people, with homogeneous institutions from the 
lakes to the gulf, and from the Atlantic to the 
Pacific; and the progress, the history, and the 
tendencies of the American life demonstrate that 


that homogeneity must be upon the true dem- 


ocratic basis of the Declaration of Independence. | 


Hence the action of Congress in the enactment 
of the reconstruction laws has been not only 
necessary to the national safety and just to the 
enfranchised classes, but an inevitable result 
of the tendencies of American society and our 
American system. 


In reply to all this it is argued that the ne- . 


grois unfit to vote. Sir, I will not repeat the 
argument which has been made here as to 


; who made him so, for after all, that is not an 


answer to the declaration of his unfitness. But 
first, in reference tu the scope which is given 
to the charge of unfitness, I deny it. Since 
the emancipation proclamation of 1863 vast 
numbers of the negroes of this country have 
been educated more rapidly than any people 
were ever educated before. Ihave seen them, 
just escaped from the enemy’s lines, flocking 


_to our camps, and by the flickering light of 


the camp-fire learning their spelling book or 


' stumbling over their first words in the New ' 


- sin advanced against the negro. 


Testament. They had learned that there the 
grand principle was taught that the poor and 
despised are neighbor to the rich and the 
haughty. They built school-houses. True, my 


Democratic friends have burned them down i 


over their heads; but they have not despaired. 
There never was a people so eagerly crowding 
the avenues to knowledge as these people are 
to-day. Sir, are you going to teach men to 


swim by keeping them sprawling upon the, 


banks of the stream? How shall these men . 


be made fit? 
excluding them from the ballot? 


from Wisconsin [Mr. Doo.irrLe] made against 
this race, although it may have been original, 
was not new. Go back only two or three years 
to the debates in the British Parliament upon 
the Jast reform bill; take up the speech of Mr. 
Lowe, of the London Times, the advocate of 
the English aristocracy, against the English 
laboring white man, and you will find there 
every argument that the Senator from Wiscon- 
The argu- 


`- ments of oligarchy are the same the world over. 


| 
i 
i 


I say, therefore, for a great portion of these 


newly enfranchised citizens it is not true that : 
they are unfit, and for the other portion itis | 


true that the shortest, readiest way to make 
them fit is to give them the ballot. Sir, you 
want society safe; you want peace and good 


Will you give them fitness by | 


you succeed in doing so by keeping there a 
pariah class in ESE N sullen and discon- 
tented, seeing above them rights and privileges 
¿which their God-given instincts teach them 
| belong to them, but seeing themselves excluded 
from them only because another race is paler- 
‘faced than their own? No, sir; peace and 
safety, the duty of the victorious sovercign at 
the close of the civil conflict, can only be 
attained by the means which are provided in 
reference to this class of American citizens by 
the acts of reconstruction. 

Now, sir, to recapitulate: I have shown that 
the issue presented here by the Senators from 
Maryland and Pennsylvania is based upon their 
allegation that the reconstruction laws are un- 
constitutional ; and that underneath that alle- 

, gation lies the denial of American nationality. 
| I have shown that the people of this Republic 
are one nation; that the sovereignty of that 
nation is by the preamble to the Constitution 
i proclaimed to be in the people themselves; 
_ that the people, that-is, the qualified electors 
` of the ten States for which we are legislating, 
i by their acts of secession and sanction of or 
acquiescence in those acts, abdicated their por- 
tion of sovereignty, and with it every political 
right and function dependent thereupon; that 
at the close of the war the right and the only 
right which they could claim of the victor was 
clemency; that both the right and the duty of 
the victor was to secure peace, to establish jus- 
tice, and to guaranty the national safety ; that 
| the reconstruction acts must be tried by these 
| 
| 


i 
f 
i 
H 
i 


criterions; that they exhibit a clemency un- 
pale in the history of the world; that they 
ave proved a wise, just, and permanent mode 
of establishing justice, securing peace, and 
guarantying the national safety ; that the objec- 
tions urged against them are either unfounded 
in principle or in fact; that their repeal or 

: their modification in the modes presented by 
the Senator from Wisconsin would be to rebuild 
upon a new basis the old oligarchy and endan- 
ger another civil convulsion within a quarter 
of a century. Ihave shown that the efforts 
made to fix odium upon them because of their 
| admission of a class hitherto deprived of the 
suffrage to that right are unjust and unfounded. 
‘And now, sir, if these things are so why can- 
not we have peace? Why is it that the Demo- 
| cratic party, or rather the leaders thereof, are 
_ instigating the two millions of their. followers 
all over this country to strike down a system 
of laws which is bringing back to the Republic 
civil harmony and good order, and will soon 
bring back, if left alone, fraternal affection? 
Why is it that the Senator from Wisconsin 
wishes us to modify those laws so as to restore 
to their potency the very evils from which we 
sought to liberate ourselves by the war? And 
more than all, sir, why is it that the Senator 
| from Maryland lends the weight of his great 
name and extensive influence to the enemies 
of this system? It is true, as I said, that his 


‘argument was not addressed in terms against 


the system of the past, but the bills which have 
been laid before us by the House for our future 
action: but his argument, after all, is of the 
tenor and cffect of the arguments of the Sen- 
ator from Pennsylvania and the Senator from 


© Indiana, [Mr. Hexpricks.] Why is it thatthe 
The argument of unfitness which the Senator | 


Senator from Maryland should be writing pam- 


| phlets and distributing’them to the people and 
: sending them to the members of this body, 


declaring that the dangerous condition of this 
country grows out of the legislation of Con- 
gress? 

Sir, I came into this Chamber on the night 
of the 2d of March last as a Senator-elect. 
The galleries were crowded. The floors were 
thronged with the members of the other House. 
A solemnity reigned over the Chamber. ‘lhe 
great reconstruction debate was drawing to a 
close. I saw the Senator from Maryland rise 
in his place. I heard him declare that for the 
sake of his bleeding country he should give 
those measures his vote; and I thanked God 
in my heart that there had come down to us 
from the palmy days of.the Republic one Sen- 
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ator who would place country above party and 
give his vote accordingly. 

Mr. JOHNSON. Will the honorable mem- 
ber permit me to interrupt him for a moment? 

Mr. FERRY. Certainly. 

Mr. JOHNSON. It is true, Mr. President, 
that I gave the vote to which the honorable 
member refers. It is true that I did it from a 
conviction that the measure for which I voted 
was calculated sooner than any other that I 
thought was likely to be introduced to heal 
the troubles of the country and bring peace to 
the South. It is equally true that never for 
one moment, from the time I gave that vote to 
the present hour, have I regretted it, and under 
the same circumstances I should vote as I did 
then. But, sir, itis also true that in the re- 
marks to which the honorable member has so 
kindly referred I stated, in substance, that I 
believed the measure itself for which I voted 
was inconsistent with the Constitution of the 
United States. I yielded my opinion in order 
to heal the troubles in which the country was 
placed, and I did it under a belief—which I 
thought I was justified in entertaining from 
what had been said on this floor—that that 
measure would be a final one upon the part of 
Congress. I thought then, and I think now, 
that a Senator of the United States who really 
believes that his country is in danger unless its 
condition is changed for the better has no right 
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himself with the enemies of the reconstruction 
system, and the weight of his name and his 
' influence goes out to the country on that side. 
For, sir, be it remarked, in reply to the allu- 


‘| gion which the Senator has made to the meas- 


to stand upon his own convictions of constitu- | 


tional duty in times of admitted peril to the 
country when he finds that he differs with 
many gentlemen of acknowledged ability and 
whose sincerity he had no right to question. 

My feelings at that time were the feelings 
which I entertain now. I want the country to 
be restored to its former healthy, peaceful, and 
happy condition, and there is nothing that J 
would not do now, as there was nothing that I 
would not have done then, to bring about that 
result. Jf the honorable member thinks that 
there is any inconsistency between the vote 
which I gave then and the vote which I pro- 
pose to give now it is an opinion upon his 
part which, however much I may regret, does 
not change my own conviction of what my duty 
was then or what it is now. 

The country is not at peace. The measure 
for which I voted has not proved a finality. 
Those who at that time declared that it was 
intended to be so have been mistaken. They- 
have either found, as they suppose, that the 
South would not accept it or that it was neces- 
sary, for some other purpose, to adopt other 
measures still more objectionable, in my opin- 
ion, than the measure for which I voted, and 
still, if possible, more absolutely in conflict 
with the Constitution. But notwithstanding 


this, if I could be morally convinced that the | 


South would in a short time, if the proposed 
measures are adopted, be restored to the con- 
dition in which she was before the war com- 
menced—that such measures would terminate 
what I believe to be (however honest) perse- 
cution by Congress of the South, I would vote 
for the measures now; but I do not feel now 
as I did then. 

It is, too, a matter of gratification to me 
and not of surprise, Mr. President, that for the 
vote referred to by the honorable member I was 
not only not censured by the leading men of 
the South, and among them many of those who 


paee their lives in the effort to establish for | 
er a separate independence, but commended. | 
And in vindication of my course upon that | 


oceasion I am willing to rest upon the short 
speeches I then made in support of it. 
Mr. FERRY. Mr. President, the argument 


upon which I was proceeding was simply this: i 


the Senator from Maryland voted for the | 


original reconstruction acts, yielding his own 


of a suffering country; but now, when nothing 
really new has as yet been adopted, when the 
principle of those acts still remains, when all 


that has been done is merely explanatory of | 
their true character, the Senator from Mary- | 


land, both through the public press and by the 
tenor of his arguments here in debate, allies 


i 


' to their functions in the Union. 
that work been going on well from the day that ‘| 
those laws were passed? We gave the control | 


ures which are now pending before the Senate of 


the United States, they are not measures | 


adopted. The Republican party and the Con- | 


gress of the United States have been too often 
and too widely condemned for measures pro: 
posed but never adopted. When we have enacted 
the laws to which the Senator refers into stat- 
utes, and placed them upon our statute-book 
let the country condemn us for them if it 
chooses. But so long as they only remain 


proposed, so long as their adoption is yet a» i 
annihilated in gunpowder and the crash of 


matter of the future, upon which this body 


has not decided, and upon which its decision | 


may be adverse to the propriety of their 
enactment, it is unwise and unjust to condemn 
either the Republican party or the Congress 
because a proposition to enact a law has been 
made. 

But, sir, the Senator from Maryland now 
says in his explanation that the acts to which 
he gave his sanction last spring have not re- 
stored the South. Did he expect it to be done 
in a day? Did he expect the machinery of 


will help us to establish the edifice of State 
upon foundations which shall never be moved. 

And, sir, the South is coming hack—coming 
back, not now encumbered by slavery and dark- 
ened by secession, but clothed in the garments 


| of freedom and with the sunshine of loyalty 


illuminating her brows; coming back to take 
her place in the councils of the nation and the 
hearts of the people. And the North is going 
forth and will go forth to her. Our ships shall 
go, not now to block up her commerce and 
bombard her cities, but to open the channels 
of that commerce and carry her products to 
the remotest nations of the globe, and bring 
back to her their varied wealth. Our capital 
shall go, not now to spread devastation and be 


shot and shell, but it shall go to build up her 
ruined cities, to whiten her fields once more 


- with the harvest, to make her mountain streams 


vocal with the hum of the spindle and the loom. 
Our men shall go there, not now in battle array 


_ and with the panoply of war, but with the im- 
: plements of peace to till her deserted fields and 
| to make her waste places to bud and blossom as 


registration, of an election to a convention, of | 


the drafting of a constitution, of the election 
of State legislators and members of Congress, 
was to be accomplished in a month or six 
months? Sir, he expected no such thing. The 


bring back every one of these southern States 
Sir, has not 


subsequently to the President by giving him 
the appointment of the military commanders, 
who were to appoint registers and supervise 
the registration. I make no charge, no railing 
accusation against the President or any mili- 
tary commander. 
grave, the issues before the Senate and the 
country are too solemn, for me, at any rate, to 
indulge in epithets or vituperation; but I do 
say that, considering all the circumstances in 
which the country has been placed, consider- 


have gone into operation, that operation has 
| been more beneficent and more perfect than 


Nine of those States have substantially declared 
by a majority of their popular vote that they 
are ready as soon as the forms of law can be 

one through with to come back into the 

Jnion as loyal members of the national sover- 
eignty. The tenth will do so in a few weeks 
to come. They are adopting constitutions. 
But a single one has yet been returned to us; 
yet I defy the logislation of the world to point 
to a wiser, freer, better, purer organic law than 
the despised convention of Alabama has sent 
up to the Congress of the United States. 

Have the laws not worked well? And if 
they have done well, why add to this popular 
clamor against Congress? Why teach the peo- 

le to distrust the exponents of their own will? 

Vhat are we here? What is Congress? Sir, 
we are the mouthpiece of the sovereignty of 
this Republic, and nothing else. Weutter the 
will of that sovereignty as expressed at its latest 
authoritative declaration. If that will should 
change before another congressional election 
shall take place our successors will obey it. It 
is for us to obey the will expressed to us, and 
| that will, above all, was just what the Senator 
: from Maryland said, ‘‘ Bring back the South.” 
Techoit from his lips—‘ Bring back the South.” 
Aye, come and help us. Come, Maryland and 


nal on ; l| Pennsylvania; come, Kentucky and Tennes- 
convictions of constitutional law for the sake |. 


| See; come, Delaware and Wisconsin; come 
and help us to bring back the South. Our 
hearts are longing for the old Union. Our 
blood beats high for the restoration of the old 
fraternity which once distinguished the people 
of these States. But, sir, we feel that, return- 
| ing, they should return in the spirit of Ameri- 
‘ean liberty. We feel that, returning thus, they 


Sir, we live in times too | 


ing all the difficulties under which those statutes | 


their fondest advocates could have anticipated. | 


machinery of those laws simply required an : 
adequate time to carry them into execution to 


the rose. Sir, all these results are not to be 
accomplished at once; perhaps this generation 
may pass away before the usperities and the 
heart-burnings that have been engendered by 
years of controversy and other years of civil war 
shall disappear; but the time is coming when 
our children, at least, from the North to the 
South, and from the Atlantic to the Pacific, 
shall bein unity, one in sentiment, one in char- 
acter, one in institutions; and then the voice 
of the people shall once more be indeed as the 
voice of God. 

Mr. STEWART obtained the floor. 

Mr. BUCKALEW. Will the Senator per- 
mit me to say one word in explanation? 

Mr. STEWART. Certainly. 

Mr. BUCKALEW. Idid not wish to inter- 
rupt the Senator from Connecticut in the 
course of his remarks for the purpose of cor- 
recting a reference which he made to an ob- 


| servation in my speech of the 29th instant. 


The Senator observed that I had declared that 
we were aliens to the people of the South, 
that we were not concerned in the action which 
they might adopt for themselves with reference 
to this subject of reconstruction. Now what I 
said was as follows. I will read it as the lan- 
guage was uttered : 

“You who are foreign to them, who are aliens go 
far as their local policies are concerned, make their 
fundamental laws.” 

The Senator omitted to observe that my re- 
mark was accompanied by a limitation as to 
those matters of policy which were local or 
municipal in the southern States; that it had 
no reference whatever to any of those great 
questions in which all the States of the Union 
are concerned in common, those relations 
which are founded and grow out of the Con- 
stitution of the United States and arise under 
the Government which it has established. Per- 
haps the term ‘‘aliens’’ was rather stronger 
than was necessary to convey my thought. 
The thought simply was that with reference 
to matters purely local in the southern coun- 
try we had no concern and no business; that 
our relations with them were confined only to 
those matters which were contained in the 
Constitution of the United States. 

Mr. STEWART. Mr. President, I under 
stand the question before the Senate to be the 
resolution of instruction offered by the Senator 
from Wisconsin, [Mr. Doourrrie.} I call for 
the reading of that resolution. 


The Secretary read it, as follows: 


Resolved, That the bill of the House be referred to 
the Committee on the Judiciary with the following 
instructions: 

And that said committee be instructed in said bill 
orin any other bill which may be reported by tham 
having reference to tho question of reconstruction, 
so called, in any of the States not represented in the 
present Congress to insert. the following proviso: 

Provided, nevertheless, That upon an election for 
theratification ofany constitution, or of officers under 
the same, previous to its adoption in any State, no 
person not having the qualifications of an elector 
under the constitution and laws of such State pre- 


vious to the late rebellion shali be allowed to vote, 
unless he shall possess one of the following qualifica- 
tions, namely: 

1. He shall have served as a soldier in the Federal 
Army for oue year or more; 


2. He shall have suficient education to read the | 
Constitution of the United States and to subscribe ` 


bis name to an oath to support the same; or, 


3. He shail be seized in bis own right, or in the right . 


of his wife, of a freehold of the value of $250. 
Mr. STEWART. This somewhat remarkable 


proposition is evidently taken from the dispatch | 


of the President to the provisional governor 
of Mississippi on the loth day of August, 1865, 
which I ack the Secretary to read. 

The Secretary read as follows: 


Exxcutivs ORFrar, 
Wasuineron, D. C., August 15, 1865. 
Governor W. L, SHARKEY, Jackson, Mississippi: 

I am gratified to see that you bave organized your 
eonvention without difficulty. I hope that without 
delay. your convention will amend your State consti- 
tution—abolishing slavery and denying to all future 
Legislatures the power to legislate that there is prop- 
erty in min; also, that they will adopt the amend- 
ment to the Constitution of the United States abol- 
ishing slavery. If you could extend the elective tran- 
chise to all persons of color who oan read the Consti- 
tution of the United States in English and write their 
names, and to all persons of color who own real es- 
tate valued at not less than $250 and pay taxes thereon, 


you would completely disurm the adversary and set > 


an example the other States will follow. This you 
can do wilh perfect safety, and you thus place the 


southern States in reference to tree persong of | 


colar upon the samo basis with the free States. 


hope and trust your convention will do this, and, as a | 


consequence, the Radicals, who are wild upon negro 


franchise, will be completely fuiled in their attempt | 
to keep the southern States from renewing their rela- || 


tions to the Union by not. accepting their Senators 
and Representatives. 
ANDREW JOHNSON, 
President of the United States. 
Mr. STEWART. I quote this dispatch 
because I desire to- call the attention of the 
Senate aad of the country to the fact that the 


President and his southern friends had some |} 
| stroyed? But the Republican party construed 


common ‘‘adversary’’ at that early date whom 
he proposed to ‘‘disarm.’’ And this adver- 
sary he designates as the ‘‘ Radicals, wild upon 
negro franchise.’’ They are by him to be com- 
pletely foiled in their attempt to keep the south~ 
ern States from renewing their relations to the 
Union by not accepting their Senators and Rep- 
resentatives ; and this, he ventures to assure the 


South, can be done with safety. Safety to what? | 


What is to be endangered? Rebel rule? I 
challenge any man to give it any other con- 
struction. And yet this was four months before 
the assembling of the first Congress after the 
fall of the rebellion, and while the leaders of 
the party by which he was elected were treat- 
ing him as one of themselves and attributing 
to him motives all patriotic. Mark the date: 
the 15th day of August, 1865. Is it not re- 
markable that there was so much confidence 
in the President existing among leading Repub- 
licans, that he would stand by the country and 
the party which elected him that they defended 
his motives for months after this extraordinary, 
telegram was written? This document far- 
nishes material for a speech. 

But I shall dismiss it and follow the example 
of others in discussing the general questions 
involved in this debate. : 

Mr. President, in the remarks which I pro- 
pose to submit I desire to state fairly the posi- 
tions of the two parties now contending for the 
contro! of the destinies of this country. The 
position which each party occupies is the logi- 
cal result of the issues presented at the break- 
ing out of the rebellion. At that time there 
was a Democratic President, a Democratic 
Cabinet, a Democratic Supreme Court; and 
the rebel States all had Democratic Governors 
and Legislatures. These rebel States and those 
who openly espoused their cause contended 
that the Constitution authorized secession. 
The peace Democracy of the North did not 
fully indorse this doctrine, but contended that 
while the Constitution did not affirmatively 
authorize secession no authority was:delegated 
to the General Government to coerce a State 
into obedience to the laws of the United States. 
The only difference between the doctrine of the 
secessionists and the peace Democrats of the 
North was a mere abstraction. The former 
said secession was right; but the latter, while 
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denying the abstract right of secession, also 
denied that it was a wrong for which the Con- 


I stitution provided a remedy. This construc- 


_tion was satisfactory to the secessionists, for 
all they demanded was ‘‘to be let alone.” 
What difference did it make to the confeder- 
ates whether the General Government admit- 
ted the right of secession or not provided the 
power to prevent it was denied ? . 

The position of the Democratic party upon 
this vital question was stated at the time by 
the party press, by Pendleton, Vallandigham, 
and hundreds of others, and is still fresh in 


, the memory of the whole country. But inas.. 
: much as Mr. Buchanan not only spoke for the 


Democratic party but for the last Democratic 
Administration at the time secession was inau- 


gurated, I call the attention of the Senate to l; 
the language of his annual message to Con- | 
gress on the 3d December, 1860. After dis- | 


cussing the situation*at length he says: 


“The course of events is so. rapidly hastening for- | 


ward that the emergency may soon arise when you 


may be called upon to decide the momentous ques- | 
tion whether you possess the power by force of arms | "2! 
| still loyal to the Government, 


) position of the Democratic party during the 
| war. 
i! unconstitutional to prescribe the terms of set- 


to compel a Stata to remain in the Union. I should 
feel myself recreant to myduty were L not to express 
an opinion on this important subiect. 

. “The question fairly stated is: has the Constitu- 
tion delegated to Congressthe power to coerce a State 


into submission which is attempting to withdraw or || 
I |: bas actually withdrawn from the Confederacy? If || 


answered in the affirmative, it must bo on the prin- 

ciple that the power bas been conferred upon Con- 

gress to declare and to make war against a State. 
“After much serious reflection E ware arrived at 

the conclusion that no such power has been dele- 

gated to Congress or to any other department of the 
ederal Government.” 


Will it be denied that if this. doctrine had 
been acquiesced in by the people of the loyal 
States that secession would have been an ac- 
complished fact—the Union dissolved, the 
nation dishonored, and the Constitution de- 


: the Constitution differently. ‘I'hey contended 
| that the people had ordained and established 
a Constitution of government, and that the 
United States possed the necessary and inher- 
ent right to maintain unimpaired the national 
authority and to enforce the laws, Here was 
| the point of departure. One great party de- 
nied the power of the Government to maintain 
its own existence ; the other asserting and obey- 


|; ing the fundamental principle upon which the 
|| Government was organized, that it should be 


| perpetual. 

If the Union party was right, and the Con- 
stitution and Union were ordained to be pre- 
served, then the power to perpetuate them was 
conferred upon the Government by the express 
For the Consti- 


tutioa provides that— 


“The Congress shall have power to make all laws 
which shall be necésgary and proper for carrying into 
execution the foregoing powers and all other powers 
vested by this Constitution in the Government ofthe 
; United States or in any Department or officer thereof.” 


If those who sustained the Union were right 
| in their theory that the Constitution authorized 
the suppression of the rebellion then the lan- 
guage of the Constitution itself plainly author- 
ized Congress to passall necessary laws to carry. 
into execution that power. Chief Justice Mar- 
shall, in the great case of McCulloch vs. The 
State of Maryland, (4 Wheaton,) in discussing 
the meaning of the word necessary in the clause 
| of the Constitution above quoted, says: 


“This word, then, like others, is used in various 
senses: and in its construction the subject, the con- 
text, the intention of the person using it, are all to 
be taken into view. Let this bedone in the case 
under consideration. The subjectis the execution of 
those great powers on which the welfare of a nation 
essentially depends. Itmust have been the intention 
of those who gave these powers to insure, as far ag 
human prudencecould insure, their beneficial execu- 
tion. This could not be dono by confining the choice 
of means to such narrow limits as not to leave it in 
the power of Congress to adopt any which might be 
appropriate, and which were conducive to the end. 

“This provision is made in a Constitution intended 
to endure for ages to come; and, consequently, to be 
adapted to the various crises of human affairs. To 
have pre ed the means by which Government 
should, in all future time, execute its powers would 
have been to change entirely the character of the 
instrument and give it the properties of a legal code. 

t would have been an unwise attempt to provide, 
by immutable rules, for exigencies which, if foreseen 
at all, must have been seen dimly, and which can be 
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best provided for as they occur. To have declared 
thatthe best means shall not be used, but those alone 
without which the power given would be nugatory, 
would have been to deprive the Legislature of the 
capacity to avail itself of experience, to exercis» its 
teason, and to accommodate its legislation to cir- 
cumstances,” ‘ 


But the Democratie party, hoth the seces- 
sionists of the South and the peace Demo- 
erats of the North, concurring ia the doctrine 


| that it was unconstitutional to maintain the 
i Union by force, of arms, questioned the con- 
| Stitutionality of every law and every act of the 
| Government designed for the suppression of 
‘ the rebellion. 
i force the laws in the rebel States; it was un- 
_ constitutional to defend the forts and other 
| property of the United-States in the-late con- 


It was unconstitutional to en- 


federacy; it was unconstitutional to return the 
fire of the rebels fighting against the flag of 
their country; it was unconstitutional to eman- 


_ cipate slaves of rebel masters, although those 


slaves were used for the destrnction of the 


, Union and the Constitution; it was unconsti- 


tutional to protect men in, the South who were 
This was the 


When the rebellion had fallen it wag 


tlement or to demand security for the future. 
This is and was the logical position of that 
party who did and do contend that this Gov- 
ernment is but a rope of sand. And if they 
were right in the beginning they are right now— 
if wrong then they are wrong now. Why is it 
that the rebels pretend to defend the Constitu- 
tion? Is it because it perpetuates the Union 
and authorizes the Government to execute the 
laws and guaranty to each State a republican 
form of government ; or is it, because they have 
been educated to believe and do believe that 
it authorizes secession and denies the right of 
the United States to protect all classes of cit- 
izens and maintain free government? Wh 

is it that the peace Democrats of the Nort 

constantly appeal to the Constitution? Is it 
because it auiionind the suppression of rebel- 


i lion and the preservation of the Union; or is 


it because they believe it denies the power of 
self-preservation to the Government and vin- 
dicates the theory of the modern Democracy 
to ‘‘let the erring sisters depart in peace?” 

It would be idle to attempt to convince a 
rebel or a peace Democrat that the reconstruc- 
tion measures of Congress are constitutional. 
They have contended trom the first that every 
war measure was unconstitutional and their. 

osition is consistent and well understood. 

ut those who maintained: that it was consti- 
tutional to suppress the rebellion will find it 
difficult to question the constitutionality of the 
laws necessary for the restoration of the rebel 
States. The rebels overthrew the State gov- 
ernments and established rebel organizations. 
Those who admit the right of the Government 
to suppress the rebellion will scarcely contend 
that thet rebel organizations were entitled 
to all the rights and privileges of States in the 
Union, including the right to be represented in 
the councils of the nation ani'to participate in 
the conduct ofthe war. But the United States 
overthrew these rebel organizations, leaving 
neither rebel nor loyal organizations existing 
in these States. The fact that no civil govern- 
ments of any kind existed in the late confed- 
eracy after the suppression of the rebellion ia 
as well established as any fat of history. Pres- 
ident Johnson sa declared in his proclamation 
of May 29, 1865, and no. one has. ever ques- 
tioned the truth of that declaration. 

If no civil governments existed it will not be 
denied that it was necessary to organize State 
governments before any could exist. But States 
are organized by the people... Neither Congress 
nor the President nor the Supreme Court nor 
all three departments combined can organize a 
State. State governments must emanate from 
the people. But some power in the Govern: 
ment must determine whether State organiza- 
tions are properly made and whether they. are 
republican in form, and.that poweris Congress. 
Congress may prescribe in an enabling act the 
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necessary conditions upon which a State gov- 
ernment would be acceptable, as it has done 


wait and admit or reject a proposed constitu- 
tron. 
several conditions-precedent to be incorporated 
in the proposed constitution of the new State, 
namely, avers must be prohibited, religious 
toleration must be secured, all claim to the 
public lands must be renounced, non-residents 
must not be taxed more than residents, and 
lands of the United States must not be taxed. 
Similar provisions may be found in every ena- 
bling act passed by Congress. It was never sup- 
posed that stating these terms in advance inter- 
tered with the right of the people to organize 
their own State governments. 

They might accept the conditions or not, as 
they pleased. If the people of the proposed 
State should omit them Congress could not 
insert them in the Constitution, but would be 
forced either to waive the conditions or make 
their adoption a condition of admission or re- 
ject the proposed State. In either case Con- 
gress would be supported by precedents. Mis- 
souri presented a constitution which contained 


a provision denying the right of free colored , 


persons to enter the State, and Congress ad- 
mitted the State upon condition that the Legis- 
lature would pass a resolution agreeing not to 
enforce that provision of her constitution. 

Nebraska was admitted about a year ago 
upon condition that the Legislature would 
extend impartial suffrage without regard to 
color. 

In the enabling acts known as the recon- 
struction measures, Congress exercised the 
same powers that it did in the enabling act for 
Nevada and other.States. It prescribed cer- 
tain principles that must be incorporated in 
the constitution and determined the qualifica- 
tion of voters in organizing a State. All this 
was done in the enabling act for Nevada. 

The Senator from Pennsylvania [Mr. Buck- 
ALEW] could not have examined these enabling 
acts when he ventured the assertion that Con- 
gress was organizing State governments in the 
South. The determination of the question of 


The enabling act for Nevada required | 


what shall be required in the constitution of a ' 


new State must be left to that department of 
the Government which the Constitution author- 
izes to admit new States. 
Constitution is, ‘ new States may be admitted 
by the Congress into the Union.” The admis- 
sion of new States is not an executive or a judi- 
cial act, but a legislative act. Ifthe proclama- 


tion of the President by which he authorized | 
the formation of a State government in North : 
Carolina, issued on the 29th day of May, 1865, | 


is to be regarded in the light of an enabling act 


by which Congress and the Supreme Court are | 
to be bound, it was an act of unqualified usurp- | 


ation. It was the performance of an act dele- 
gated in express terms to Congress. For, if the 
people of North Carolina had been deprived by 


the rebellion of all civil government as declared 
in that proclamation, and a necessity had been 
created for a new State organization, an ena- 
bling act under which the people might organize 


such new government could only be passed by | 


Congress. On an examination of this procla- 
mation and the various amendatory proclama- 
tions and conditions that were prescribed by 
the President, it will be seen that the qualifica- 
tion of voters was fixed arbitrarily, excluding 
some rebels and allowing others to vote, and 
excluding the entire colored population, so as to 
allow governments to be organized by a minor- 
ity of the people; and this minority intensely 
disloyal. He also prescribed what should be 
contained in the new constitutions—slavery 
should be prohibited and the rebel debt repu- 
diated. I say, again, if this _ proclamation was 
to be enforced upon the other departments of 
the Government as a law, it was usurpation. 
But if it was only intended as a provisional 
exercise of military power, subject to the super- 
vision of Congress, it was wise or unwise, 
depending upon the merits of the .plan pro- 
posed. An assurance was given to the country 
that no other constraction would be claimed 


The language of the , 


|! provisiona 
in regard to most of the new States; or it may || tember 
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for those 


12, 1865, in the following words: 
DEPARTMENT OF STATE, 
WASHINGTON, September 12, 1805, 


Str: Your Excellency’s letter of the 29th ultimo, 
with the accompanying proclamation, has been re- 
ceived and submitted to the President, a 

The steps to which it refers, toward reorganizing 
the government of Florida, seem to be in the main 
judicious, and good results trom thom may be hoped 
for. The presumption to which the proclamation re- 
fers, howover, in favor of insurgents whomay wish to 
vote, and who may haveapplied for, but not received, 
their pardons, is not entirelyapproved. Allapplica- 
tions for pardons will be duly considered, and will be 
disposed of as soon as may be practicable. tt must, 
however, be distinctly understood that the restoration to 
which your proclamation refers will be subject to the 
decision of Congress. X 

I have the honor to be your Excellency’s obedient 
servant, WILLIAM H. SEWARD. 


His Excellency WILLIAM Marvin. 


But the subsequent conduct of the President 
in attempting to maintain*this proclamation as 
the paramountlaw, which Congress could neither 
disregard, repeal, or modify, must be admitted 
by all impartial men as unwarranted usurpa- 
tion of power delegated to another department. 

But it is said that the Congress invokes the 
military in aid of reconstruction. It certainly 
does provide military protection in order that 
the people may act freely gnd voluntarily. 
The President did the same, only in a more 
harsh and arbitrary manner, governing the 
whole people by martial law, while a favored 
class were organizing governments to oppress 


: the majority. Why is it that neither the rebels 
nor peace Democrats make complaint against 


these Johnson organizations? Why are they 
treated as constitutional? Is it because they 
find authority in that instrument to justify 
them? Is it because they construe the Con- 


roclamations in a dispatch to the | afford to endure the sneers of that party who 
Governor of Florida, dated Sep- | would place this country underrebelrule. She 


‘ig loyal; she is rich in natural resources; she 


is contributing annually to the wealth of the 
world twenty millions of the precious metals; 
her mines are extensive and inexhaustible; 
and although she has deserts and wastes she 
has more fertile lands than some of the large 
and populous States. Before another census 
is taken her population will far exceed the 
requirements of the Senator from Pennsyl- 
vania for the organization of a new State. At 
the time of her admission her population ex- 
ceeded that of many of the new States when 
admitted; and her registered vote to-day ex- 
ceeds the registered white vote in one, at least, 
of the ten rebel States, which the Senator is 
anxious to receive on a white, rebel basis, and 
which for twenty years was represented by two 
Senators on this floor. I deny that the Repub- 
lican party in admitting new States have 
departed from the rule that the Democrats 
adopted. Nevada, admitted by the Repub- 
lican party, had a population at the time of 
her admission equal to the population of Ore- 
gon when she was admitted by the Democrats. 
The population of Nebraska exceeded that of 


. Florida or Arkansas. 


But what do the Democratic party propose? 
The party that denied the right of the Govern- 
ment to suppress the rebellion ; that obstructed 
the draft; that voted against supplies for the 
Army; that declared the war a failure; that 
declared the emancipation of the slaves uncon- 


_ stitutional? How do they propose to gain polit- 


stitution to authorize the Executive to admit |: 


new States, or to guaranty to each State 
a republican form of government? Or is it 
because these organizations are rebel and sub- 
serve the purposes of the peace Democracy 
better than loyal organizations would or could? 
Why do they want these provisional govern- 
ments to stand and be recognized as States? 
Ts it devotion to the Constitution or to party? 


The Senator from Pennsylvania contended , 


that this Congress did not represent the peo- 
ple. First, because there had been Demo- 
cratic gains in several State elections since 
the last congressional election; and second, 


‘| because New England and the far West were 
| allowed to take part in the councils of the 


nation. Asto the first reason it is sufficient to 
say that local causes, prejudices, and official 
corruption in the administration of the revenue 
laws occasioned dissatisfaction, as indicated 
in the fall elections. But the recent congres- 
sional election in Ohio, to fill the vacancy occa- 
sioned by the death of Mr. Hamilton, indicates 
that the people of that State still adhere to the 
congressional plan. But what right has he to 
say that a Congress elected by the overwhelm- 
ing votes of the people have no right to speak 
for their constituents? As to the right of New 
England to full representation upon this floor, 
what patriot dares question it? To New Eng- 
land the nation owes a debt of gratitude beyond 
its capacity to pay. To New England civil 
liberty, science, and civilization owes more 
than to any other region of three times its 
extent upon which the sun has ever shown. 
It is the spirit of New England that gives life, 
energy, and stability to the whole nation. The 
sons of New Jingland ara found everywhere, 
in every State, in every neighborhood where 
free schools, free churches, and free speech are 
tolerated and protected, and where enterprise 
and prosperity findahome. Whois not proud 
of New England, and who would deprive her 
of her full share and responsibility in main- 
taining free government in the United States? 

As to Nevada and the sparsely-settled States 
of the West, the time is not far distant when 
they will be sufficient in numbers and influence 
to command respect. The natural advantages 
of that great country west of the Rocky mount- 
ains are being rapidly developed by an enter- 
prising and liberty-loving people. Nevada can 


| 


ical power from the results of the war? Do 
they propose to increase their power by fair 
means? Examinetheir programme. Is there 
nothing in it dictated by partisan zeal? 

While slavery existed five slaves were counted 


_ equal to three American citizens in the basis 
. of representation. 
` destroyed slavery and made four million new 


But the rebellion, which 


citizens, changed the basis of representation, 
and with the present apportionment increased 


| the representation of the rebel States from fifteen 


to twenty members. But on the Democratic 
theory the four million colored persons in the 
South are first to be denominated brutes and 
denied all rights of representation or self-pro- 
tection; and second, the rebels are to have rep- 
resentation in the Halls of Congress for these 
four million men. In other words, on all the 
days in the year save one the negro is set off as 
one of the beasts of the field; but on the day 
the census taker makes his appearance he is set 
up on hishind legs and called aman. Accord- 
ing to the showing of the Senator from Penn- 
sylvania the South would be indebted for nearly 
one half of her representation to her colored 
population. The State of South Carolina would 
have more representation on account of her 
colored than her white population. 

The Republican party maintain that the 
power of the rebels to control this Govern- 
ment ought not to be increased because they 
attempted to destroy it; that it is unsafe to 
reward rebellion by this vast increase of polit- 
ical power, and that a white man in Massa- 
chusetts or Ohio is as good as a white man in 
South Carolina or Florida, and entitled to 
equal representation. But the Democratic the- 
ory is that although the black man is unfit to 
vote, still he is fit to be represented by rebels, 
and to make a stand-off against a loyal white 
man of the North. Ido not pretend to deny 
the fact that the Union party desires to con- 
tinue in power, and the same is true of the 
Democratic party, and the same has been true 
of all parties from the foundation of the Gov- 
ernment. 

But the real question is, how is the power 
of this. Government to be used—for good or 
evil? What are the purposes of these two 
great parties? Who are their leaders and who 
will control their destinies? The record of the 
great mass of the Democratic party is either 
the record of rebels or peace Democrats. The 
party, with all its discordant elements, has been 
true in its opposition to every effort made by 
the Government to enforce the laws and 
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vo: i ee | 
preserve the Union. The southern wing of the i 
party inaugurated the rebellion while the north- ; 
ern wing denied the right of the Government ' 


to suppress it. 
or proclamation for the preservation of this 
Government be shown that has not been as- 
sailed alike by rebels and peace Democrats as 
unconstitutional? And, on the other hand, 
has the constitutionality of the rebellion, or 
any act of secession been violently assailed 
by either wing of the Democracy? What does 
this Democratic party, reénforced by the Sen- 
ator from Wisconsin [Mr. DooLITTLE] and 
his executive master, propose to do if they 
attain power? They are all violently opposed 
to the fourteenth article of the Constitution 
proposed by the Thirty-Ninth Congress. Why 
are they opposed to it? Is it not fair to pre- 
sume that they want to do the thing which it 
prohibits? And we have only to examine its 
provisions and see what it does prohibit to 
understand what the Democratic party with 
its new recruits propose to do. 

The first section declares that all men born 
in the United States are citizens, and secures 
to every citizen of the United States the pro- 
tection of the laws in his civil rights. Why 
do the conservators of rebellion oppose this 
provision if they intend that slavery shall be 
abolished and all men protected in person and 
property? Does not the opposition they made 
to the civil rights bill indicate that they mean 
wrong and oppression and some form of slavery 
under another name? Why has there been 
such a contest over the question of civil rights 


Can any important law, act, ` 


if the opposition were willing to grant them? i 


The country has not forgotten the veto mes- 


sage of the President, nor his war upon the 
constitutional amendment, nor the fact that |, 
the rebels refused to execute the law, nor the 


fact that the Johnson governments in the South | 


passed inhuman and crwel laws against the 
coloréd wan, nor the fact that those organiza- 


tions refused to ratify the constitutional amend- ` 


ment. 
Opposition to extending civil rights the fixed 
purpose of every wiag and faction of the ob- 
structionists to reduce the negro to a degraded 
peon, more wretched than a slave. 

The second section of the constitutional 
amendment provides that if the negro does not 


The loyal people see in all this violent 


person under twenty-nine years of age. For | 


to have held office previous to 1860 a man must 
have been at that time at least twenty-one years 


old, and it is now 1868, making the youngest | 


man to whom the disqualification can apply 
at present twenty-nine. The Senator trom 
Pennsylvania estimates the number excluded 
from otlice at about three hundred thousand, 


but the basis of his calculation will scarcely ` 


bear investigation. He takes the census report 
of 1860 of the white males over twenty-one and 
subtracts from that number the whites who 
have registered under the reconstruction acts 
and makes the difference about three hundred 
thousand. But he omits from the calculation 
those who were killed in the war, those who 
have left the South, and those who have refused 
to register. 

Mr. BUCKALEW. The Senatoris in error 
in that particular. What I referred to was the 


census of 1860 and then a percentage for the |: 
white and black populations respectively, and `i 


soworked out the result that the white disfran- 
chisement was three hundred thousand. I did 
not come at it by such a process as the Sena- 
tor supposes. 

Mr. STEWART. I understood that to be 
the process. ‘The fact is that there are not more 
than twenty or thirty thousand deprived of hold- 
ing office in the whole Sputh, and most of them 


would be at once relieved if they would cease | 
rebellion against the lawful authorities of the `! 
This number is not large—not | 


Government. 
half as many as the nation lost by starvation 
: in rebel prisons under the inhuman manage- 
ment of the constituted authorities of the late 


ii confederacy. 


Tennessee ratified this amendment and Con- 


organization. 
being under the absolute control of those or- 
ganizations formed under the President’s pro- 
scriptive policy, refused to comply with any 
terms. 


, governments occupied a defiant attitude against 
the authority of this Government. 
of the South were allowed to speak who would 


: speak the sentiments of the military dictator 


vote He shall not be counted in the basis of | 


representation. But the violent opposition that 


this section has received shows a desperate | 


determination on the part of the rebels to off- 


set four million negroes without political rights | 


against four million educated, intelligent white 
men in the North. 

The third section of the constitutional amend- 
ment provides that the national obligations 
incurred in the suppression of the rebellion 
shall not be repudiated, and that the loyal 
North shall neither be taxed to pay the rebel 
debt nor to compensate the rebels for emanci- 

ated slaves. Why object to this unless the 

emocratic party intend either to repudiate 
the Federal debt, pay the rebel debt, or com- 
ensate the late slaveholders for emancipation? 
hey are willing to put provisions of (his kind 
in State laws and perhaps in State constitu- 
tions, all of which can be altered or amended 
by themselves. Is not.the fact that they will 
not agree to place this section in the Constitu- 
tion suspicious, tq say the least, and is there 
anything in the history of their past conduct to 
allay that suspicion or guaranty good faith in 
the future? 

The fourth section provides that those who 
previous to the rebellion held any officé*which 
required them to take an oath to support the 
Constitution of the United States, and subse- 
quently participated in the rebellion, shall not 
hold office until Congress by a two thirds vote 
removes the disability. What objection can 
the Democratic party have to this unless they 
want the leading rebels to hold office. It de- 

rives no man of voting or of any civil rights, 
bit simply excludes leading rebels from office. 
It applies to but a very small class. The young 
men are all exempt from any disability what- 
ever. The provision is not applicable to any 


who had usurped the whole power of the Gov- 


ernment in all the late confederacy except į 


Tennessee. He told them to demand repre- 
sentation for themselves based upon the whole 


population, over half of which was disfran- | 
| chised, and they obeyed; he told them to de- 


mand office and place for leading rebels, and 
i they obeyed; he told them by his acts to 
reduce the negro by legislation to a peon, and 
they obeyed; he told them to remain ancom- 
| mitted in any irrevocable way either to the 
| payment of the national debt or the repudia- 
j tion of the rebel debt, and they obeyed. He 
| tolerated their persecution of loyal men and 
| refrained from the execution of the law, and 
| allowed wrong and oppression and assassina- 
i tion to go unpunished. Loyalty was truly 
' odious in the South. What was to be done? 
; Was there any power in this Government to 
| organize those communities upon a loyal basis? 


|| Lf there was who shall say that it was not the 


! duty of the last Congress to make the effort? 
| But it is self-evident that a loyal republican 
government cannot be established without a 
i loyal constituency. Five sixths of the white 
population were disloyal, and consequently 
any government based upon.white votes alone 
must necessarily be hostile tothe United States, 
so that only three things were possible. First, 
let the rebels dictate terms and let loyalty be 
made odious and treason honorable. ‘This 
Congress dare not do. The second was to 
lace the South under permanent military rule. 
This was regarded as expensive and dangerous 
to our free institutions. The third was to give 
i all the citizens of the United States, black and 
white, a fair chance to organize loyal repub- 
lican governments, excluding only a small 
number that were regarded as dangerous to the 
public peace. This was done, and the military 
: were required to protect all the people while 


gress ratified and gave legitimacy to her State | 
The balance of the rebel States, ' 


At the commencement of the session | 
a year ago each of the ten rebel provisional 4 


Only those , 


| they were engaged in the organization of these || regard it in the same light 


governments. Did the Government possess 
the constitutional power to do this? 
Upon the question of the constitutional power 
of Congress to pass these laws so much has 
been said, and so well said, that further com- 
ment would seem unnecessary ; but, inasmuch 
as the labors of the Opposition are all directed 
_ to the great purpose of destroying confidence 
in Congress by showing that we disregard the 
. Constitution, I will pursue the subject further 
_and ask the Clerk to read from Story on the 
_ Constitution, showing both the views of Judge 
- Story and Mr. Madison, for the larger portion 
| of what I desire to have read is a quotation 
| from the Federalist: 

| “SEC. 1813. The fourthsection of the fourth article 
:| is as follows: ‘The United States shall guaranty to 
ji every State in the Union a republican form of gov- 
ij ernment, and shall protect each of them against 
: invasion, and on application _of the Legislature, or 
| of the Executive when the Legislature cannot be 
convened, against domestic violence.’ 

“Sro. 1814. The want of a provision of this nature 

ii was felt as a capital defect in the plan of the con- 
|! federation, as it might, in its consequences, endanger 
'| if not overthrow the Union. Without a guarantee 
:| the assistance to be derived from the national Gov- 
‘| ernment in repelling domestic dangers which might 
|i threaten the existence of the State constitutions 
‘| could not be demanded as a right from the national 

| Government. Usirpation might raise its standard © 
; and trample upon the liberties of the people while 
the national Government could legally do nothing 
:| more than behold the encroachments with indigna- 
‘| tion and regret. A successful faction might erect a 


| 


| tyranny on the ruins of order and law while no succor 
could be constitutionally afforded by the Union to 
the friends and supporters of theGovernment. But 
this is not all. The destruction of the national Gov- 
ernment itself, or of neighboring States, might'result 
from a successful rebellion in a single State. Who 
can determine what would have been the issue if the 
insurrection in Massachusetts in 1787 had been suc- 
cessful, and the malcontents had been headed by a 
Cesar ora Cromwell? Ifa despotic or monarchical 
government were established in one State it would 
i| bring on the ruin of the whole Republic. Montes- 
quieu has acutely remarked that confederated gov- 
i| ernments should be formed only between States 
whose form of government is not only similar but 
also republican. k 

“Sec. 1815. The Federalist has spoken with so much 
force and propriety upon this subject that it super- 
sedes all further reasoning. ‘In a confederacy,’ says 
i| that work, ‘founded on republican principles and 
|| composed of republican members the superintend- 
ing government ought clearly to possess authority to 
defend the system against aristocratic or monarch- 
ical innovations. The more intimate the nature of 
such a union may be the greater interest have the 
jj members in the political institutions of each other, 

and the greater right to insist that the forms of gov- 
r ernment under which the compact was entered into 
should be substantially maintained.’ ” 

The Opposition say that this guarantee hag 
no application to the rebel States, but fail to 
inform us in what case the guarantee should 
be executed. Their arguments, so far as I am 
able to understand them, treat this provision 
of the Constitution as a nullity ; for if the Gov- 
ernment can only exercise its sovereign power 
to guaranty to a State a republican form of 
government which already has one in full ope- 
ration and needs no assistance, the grant of 
power is useless and can never be exercised. 
But we believe that every part of the Constitu- 
tion has some meaning, and that the framers 
of that instrament intended something when 
they said the United States should guaranty to 
every State in the Uniona republican form of 
government. 

It seems to have beeu regarded as possible 
by the convention that a State might be over- 
thrown and its republican system destroyed ; 
and that in such a case it might need aid from 
the central authority to maintain republican 
government. 

This might occur in various ways. The 
people might elect a king; they might limit 
the franchise to an aristocracy of nobles; 
they might destroy all government and create 
anarchy. 

These were some of the dangers suggested 
at the time as a reason for the grant of power. 

The learned and able Senator from Mary- 
land {Mr. Jounson] contended that the rebel 
States did not furnish a proper case for the 
exercise of this power, but failed to tell us’ 
when and how the United States should inter- 
fere to secure republican government to a 
State having no government. He appeared to 
that Buchanan 
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regarded secession—a wrong without a rem- 
edy—damnum absque injuria. 

First, he said that the meaning of the Con- 
stitution was to guaranty an existing State 
government, but he failed to inform us what 
was to be done in the case under considera- 
tion, where there was no civil government and 
the people on account of public enemies were 
unable to form a government republican in 
form. I think, on reflection, that he will be 
bound to admit that if anarchy exists in any 
State of the Union from whatever cause, that 
the United States is bound to guaranty to the 
people order and civil government, and to pro- 
tect them in reorganizing a republican’ form 
of government. The learned Senator found 
it also necessary to deny that loyalty was in- 
herent in a State organization, and to deny 
that each State was to be guarantied not only 
a republican form of government, but a gov- 
ernment loyal to the United States. Does he 
mean to be understood to contend that the 
United States should not interfere to prevent 
the organization of a State government hos- 
tile to the Union? This was the whole cause 
of the war. The rebels organized hostile gov- 
ernments and made war upon the United 
States. Willit be pretended by the Senator 
who voted for the prosecution of the war that 


the Government had no right to suppress these |; 
hostile organizations and overthrow them, and ; 


that it now has no right to prevent the crea- 


tiou of new organizations hostile to the United | 


States? But in every argument made by the 
Opposition it has been contended that we had 
no power to enfranchise the negro ; that he was 
not a voter before the war, and but few negroes 
were voters at the adoption of the Constitution. 
The answer is plain: he was not then a citizen. 
Show mea State at the adoption of the Constitu- 
tion which had a majority, or even a respectable 
minority, of its citizens disfranchised and I can 
see the force of the argument. But when by 


emancipation the negro became a citizen, if he | 


had been left without political rights it would 
have presented an anomaly unknown to the 
fathers of the Republic. 

But it is held by some that ‘the authority 
extends no further than to a guarantee of a 


republican form of government which supposes | 


a preéxisting government of the form which is 
to be guarantied.”’ 
view of the question, and do not.concur; but, 
tried by this test, hag Congress exceeded its 
powers in extending suffrage to the negro? 
Before the war every male citizen over twenty- 


one years of age, of sound mind, not guilty of | 


crime, was allowed to vote in all the rebel 
States. Congress has not included any but 
citizens. It is true that there is a new class of 
citizens; but that did not result from the re- 
constraction acts of Congress, but from the 
war, the emancipation proclamation, and the 
constitutional amendment abolishing slavery. 


That amendment, I believe, is now treated || 
as a part of the Constitution, and we follow the | 


Constitution. Only white men were citizens 
before the war in the rebel States, and coñse- 
quently only white men voted. Now all men 
are citizens and all men vote. In each case 


all citizens over twenty-one vote, and the rea- | 


son why more men vote under the rule allow- 
ing citizens to vote is simply because there are 


more citizens; 80 that, so far as voting is con- | 


cerned, it is based upon citizenship, the same 
as it was before the war. It cannot be said 
that we have changed the form of government, 
because more men have become citizens; for 


if such was the fact every addition to the num- | 


ber of citizens, from whatever cause, would 
change the form of a republican government. 


Do those who have argued that we must not |! 
change the form of government of South Caro- | 
lina mean that we must guaranty them slavery |: 


and all their institutions as they existed before 
the war? 

` This cannot be done without a change of 
the Constitution of the United States. What, 
then, is to be done? Will it be said that 
because we cannot give them slavery we can- 
not guaranty to them republican government. 


I regard this as a narrow | 


i! 
i 
t 


|| But why not guarantee a government on a 
: white basis to the exclusion of all colored citi- 
E gens? 
never had a government in which any large 
class of her citizens were disfranchised. It is 
ditlicnlt to define exactly what was meant bya 
republican government by the framers of the 
Constitution; but we have abundant evidence 
that they regarded it as essential to such a 
government that it should derive its powere 
_from the great body of the citizens—that the 
` exclusion from political rights of any consider- 
able number of citizens would be anti-repub- 
lican. The following passage in the Federalist, 
from the pen of Mr. Madison, indicates what 


That would be radically different from | 


any government South Carolina ever had. She it | nd 
the fact that the majority are unfit to govern. 


was then understood as essential to a repub- | 


lican form of government: 


“If we resort for a criterion to the different prin- 
ciples on which different forms of government are 
established we may define a republic to be, or at 
least may bestow that name on, a government which 


and of free government. 


based upon the alleged uncivilized condition 
of the majority of the people of any State have 
no tendency to prove that we ought to tolerate 
rebel rule. They tend the rather to establish 


In that case it would be our duty to govern 
them by the military and save republican insti- 
tutions from the reproach of such mockery as 
that would be which would call the rule of a 
rebel minority a republican form of govern- 
ment. 

But the Senator from Maryland [Mr. JoHN- 


' gon] contends that we have one constitution 


for ourselves and another for the rebel States. 
In this he has mistaken our intentions. We 
have always been anxious that they should 
share with us the blessings of the Constitution 
But they would not. 


' They sought to destroy the Constitution, but 


derives all its power directly or indirectly from the |. 


great body of the people, and is administered by 
persons holding thcir offices during pleasure, for a 
limited period, or during good behavior. It is essen- 
tial to such a government that it bederived from the 
great body of the society, not from an inconsiderable 
proportion or afavored class of it; otherwise a hand- 


ful of tyrannical nobles, exercising their oppressions - 


_ by a delegation of their powers, might aspire to the 
' rank of republicans and claim for their government 
the honorable title of repyblic.” 

But the power to guaranty.a republican gov- 
i ernment having been granted to the United 
States, and which power can only be exercised 
in pursuance of a law of Congress, Congress 
must determine in what case and in what man- 


as is constantly exercised in the execution of 
all the great powers conferred upon the United 
States. 

To say it was unconstitutional not to exe- 
cute the power because some other department 
|| thought it would have been wise to have exe- 
cuted it differently, or not to have executed it 
‘at all unless all the world were agreed as to 
|| the policy, would deprive Congress of passing 
any law to which any objection could be made 
on the ground of policy. When the power is 
given Congress alone must judge of the policy. 
But if it is contended that a majority of the 
|| citizens of any of the rebel States are barba- 
rians and too ignorant to be intrusted with the 
ballot, a very unfortunate situation is presented. 
Congress must guaranty a republican form of 
government, and has no power to guaranty or 
permit any other to exist in a State; but it 
would be absurd to say a government of the 
minority was a republic within the meaning of 
the Constitution. It is the majority that must 


i ply proves that the people are not prepared for 
self-government. In that case we have the 
territory and an uncivilized people, which we 
must govern ourselves until th 

sufficiently to organize their own governments. 
It is our duty to guaranty republican govern- 
ments in the South; but if those who formerly 
controlled the institutions of that region have 
so far neglected their duty as to allow a ma- 
jority of the people to grow up as barbarians 
it would be unwise for us, if we had the power, 
to allow a minority, who had so utterly failed 
in the discharge of their obligations to society 
as to permit such a state of affairs to exist, to 
continue in exclusive control. 

It is to be hoped, therefore, that the case is 
overstated by our opponents, and that it is not 
¿| true that a majority of the people in any State 
| are barbarians. My own opinion is that the 
| colored man whom we are urged to treat as a 
beast (except when the rebels want him re- 
garded as a man) is quite as likely to vote right 
as a traitor. If the majority, on the basis of 
manhood suffrage, are really barbarians, as the 
opposition contend is the case, it may be re- 


iy 
| uncivilized and incapable of governing it sim- 
| 
| 


| the civilization of the present rebel minority 
i| who formed the majority on the old white basis 
| was not always the most enlightened, refined, 


or humane. The arguments of the Opposition 


ey are educated | 


membered by some Senators on this floor that | 


|| ner the power is to be exercised. The same |; 
discretion in the use of means must be allowed 


failed. Did we then punish them for treason? 
No. Did we deprive them of their lands, of 
their liberty, of the right of suffrage, of the 
protection of the law? No. We proposed a 
constitutional amendment for them and for 
us—an offer more generous and more mag- 
nanimous than was ever before extended to a 
fallen foe—but they rejected it. They refused 
to do justice and receive mercy. Justice and 
the safety of this Republic required the pas- 
sage of the reconstruction measures and their 
rigid enforcement. If there is any cause of 


| complaint against these acts it cannot be said 
| we did it. 


The responsibility must rest with 


| those who made every other course impossible. 


The responsibility. must rest with the rebels 
who inaugurated the war—with the President 
and the Democratic party who advised them 
to refuse the congressional plan. 

But the Senator from Indiana [Mr. HexD- 


' RICKS] contends that the people of a State 
' cannot destroy their constitution, and appears 


to regard the constitution as the State organiza- 
tion. If he means by this that it is impossible 


i for the people to collect all the existing copies 
‘of their constitution and burn them he may or 
| may not be correct, depending very much upon 


circumstances. But if he means that they 


| have no power to change their constitution or 
| substitute one constitution for another he is 


not well informed of the history of the States. 
Some of them have done this half a dozen 
times, and I believe all the older States have 
done it as muchas once. But if he means that 
no State has a legal right to withdraw from the 
Union I fully concur. But it by no means fol- 
low from that admission that {am forced to 
the conclusion that the people of a State can- | 
not overthrow a State government and create 


| anarchy and confusion, or organize in the place 
govern in a republic; but if that majority is | 


of an existing State government a government 
hostile to the United States. For if I were 


' to deny this the Senate would conclude that I 


was ignorant of the history of the late rebel- 
lion. But there is no necessity of refinement 
of reasoning when the facts are obvious and 
universally admitted. 

The Senator from Indiana [ Mr. Heypricxs] 
admitted everything necessary for my purpose 
when he said that the practical relations of the 
States to the Federal Government were dis- 
turbed. By the practical relations, I suppose, 
may be understood the-exercise of those func- 
tions which a State of this Union is permitted 
or required to perform under the Constitution 
—such as representation in Congress, the right 
to sue in the courts, the right to participate in 
the election of President and Vice President, 
&c. Now, if these States, from any cause, were 
placed'in a condition where they could not per- 
torm these functions, it seems to follow that 
that condition must be changed before the prac- 
tical relations can be restored. If the people 
of these States were able and competent to 
change that condition so as to restore the prac- 
tical relations they are the proper parties to, do 
it. But even then the legislative department 
of the Government must determine when that 
change has taken place, and whether it is the 
act of the people before it can determine the 
identity of the State. 

But suppose the State is filled with public 
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enemies and persons who have usurped power |! no purposes or designs which we ourselves do 


and organized governments hostile to the Uni- 
ted States, which are still hostile, making their 
hostility to the Government the passport to 
place and power. 
mies have and exercise sufficient power—as in 
the case of the South—to prevent the forma- 
tion of republican governments friendly to the 
Union and capable of exercising the functions 
of States in the Union. Is there no power in 
this Government to restrain these public ene- 
mies and suppress their power over loyal citi- 
zens, and give the loyal people an opportunity 
to reorganize their State governments? If 
there is no such power the practical relations 
can never be restored so long as rebels are 
rebels, for a hostile State, whether in arms or 
not against the Government, can have no prac- 
tical relations to this Union. 

But the Senator contends that Mr. Lincoln’s 
plan was to amend the old constitutions and 
patch up the old State governments. That 
may be so. Many republicans may have 
indulged the idea that that was possible, but 
experience has shown that it was not; that 
the patching-up process was a failure. The 
President and the rebels made that plan impos- 
sible. And we were further educated by the 
course of events to understand that rebels could 
not be trusted with the destinies of those States 
or the control of the lives and property of loyal 
men. The Senator from Indiana, [Mr. HEND- 
RICKS, ] however, regarded what was said by 
Mr. Lincoln and other Republicans in reference 
to the practicability of restoring these States 
by slight amendments to their State constitu- 
tions as the declaration of a principle which 
could not be changed and a subject upon which 
the people could not be educated. In other 
words, we are to be bound to the repetition of 
experiments which have already failed ; Con- 
gress is to be prohibited from devising new 
measures for the restoration of the Union, and 
we are exultingly told—you have failed. We 
have tried a great mapy experiments with the 
rebels, which we do not propose to repeat. We 
do not propose to establish any more Missouri 
compromise lines, nor to allow slavery to be 
extended into the Territories, nor to allow it 
to exist in the States, nor allow rebels to set 
up State governments, nor allow them to deny 
civil rights to any citizen of the United States, 
nor allow them to commit any more New Or- 
leans massacres, nor to make loyalty odious 
or treason honorable; and whenever we find 
that we have not adopted the right means to 
restrain their destructive propensities we shall 
devise others. In the language of Mr. Lin- 
coln, ‘‘we shall adopt new views whenever 
they appear to be true views.” 

We do not expect that our measures will be 


satisfactory to unrepentant rebels or their sym- : 


pathizers. And we acknowledge no obligations 
to submit to them the question of the consti- 
tutionality of our legislation. But the Senator 
from Indiana [Mr. Henpricxs] claimed the 
right fur the Democratic party to speak for 
themselves and denied the right of Republicans 


to attribute to them any purposes which they | 


do not avow. The Senator when he made this 
demand -had forgotten the golden rule; for 
he attributed to the Republican party purposes 


and designs which they deny, and but for |i 
his well known character for candor it would | 


be difficult to suppose he himself believed 
them. 

He said that our legislation was to secure 
partisan power and not the welfare of the 
country. This we deny. He maintained that 
our purpose was to establish in the rebel States 
negro supremacy, which we deny. but contend 
our only object is to secure republican govern- 
ments and protection for all men in life, lib- 
erty, and the -pursuit of happiness. Is it 

ossible that the Senator, after laboring two 
ours and a half to show that the Republican 
party was seeking to destroy the Government, 
establish a dictatorship, and perform a thou- 
sand atrocities equally repugnant to the Con- 
stitution and to the laws of justice and human- 


Suppose those public ene- | 


ity, did really believe that he attributed to us 


‘not profess? 


. according to the wisdom which God has given them,” 


| 
| 


, cannot find itin your hearts to grant their demands, 


; the vicissitudes of their separate existence, they 


| upon to make? Have we not tried conciliation | 
i from the foundation of the Government? Have | 


i pease the vile passions, prejudice, and tyranny 
i of slavehoiders long enough? Are not our 


i attempts to allay their royal displeasure? And 


i| when I reflect upon the manner of his death 


' rocal kindness and good will. 


I attribute to the Democratic 
party many evil purposes which no Senator on 
this floor dare avow, and which that party, | 
with all its audacity, dare not avow. Was it a |i 
plank in their platform that they would resist 
the draft, encourage desertions, recognize the | 
independence of the southern confederacy, or }! 
deny the truth of reported Federal victories? 
Do they now openly proclaim that their purpose 
is to place these rebel States in disloyal hands, 
and admit Davis and Breckinridge to seats upon 
this floor? Yet who does not know that the | 
programme which they advocate can have no 
other result, as I believe it has no other aim? 
Shall we not warn the country of the result of | 
their policy, and say they are for rebel rule— | 
rebel tyranny and peonage in the South—when 
they advocate the admission of organizations 
in these rebel States constructed of the charred 
timbers of the camfederacy, which we thought ` 
had been consumed in the fires of the war? 

But it is said that we should conciliate the 
South. ‘This has been said from the beginning. | 
On the 18th day of January, 1861, George H. 
Pendleton, whose nomination by the Demo- 
cratic party for the Presidency seems probable, 
if indeed it is not already conceded, said: 


“I beg you, gentlemen, who, with me represent the | 
northwest, you who with me represent the State of 
Ohio, you who with me represent the city of Cincin- 
nati—I beg you, gentlemen, to hear that voice. If 
you will not, if you find conciliation impossible, if 
your differences are so great that you cannot or will 
not reconcile them, then, gentlemen, let the seceding 
sisters depart in peace; let them establish their gov- 
ernment and empire and work out their destiny 


In the same speech he further said: 


“Mr. Chairman, I say again, that my canstituents į 
are in favor of conciliation; they are in favor of 
peace. They love the Union beyond all things; but, 
if dissolution is inevitable, they want it in peace, 
Peace may preserve this Government; peace may 
reconstruct this Union; peace will preserve friend- | 


| ship, and give us an opportunity for acts of recip- | 


gO If these southern 
States cannot be. conciliated, and if you, gentlemen, 


if they must leave the family mansion, I would sig- 
nalize their departure by tokens of love; I would 
bid them farewell so tenderly that they would for- ; 
ever be touched by the recollection of it; and if, in 


should desire to come together with us again in one | 
common government, there should be no pride to be |! 
humiliated, there should be no wound inflicted from j; 
my hand to be healed. They should come, and be |i 
welcome to the place they now occupy.” | 


Again we are appealed to to conciliate the 
South. What further concessions are we called 


we not sacrificed justice and humanity to ap- 


statute-books black with enactments to rivet || 
the bonds of the slave? Are not the reports 
of the highest judicial tribunal disfigured with || 
elaborate defenses of slaveholders’ - preten- 
sions? Have we not submitted long enough |! 
to be slave-catchers for the South? Have we || 
not bowed low enough in the dust in vain | 


after all this were we not required to make a 
sacrifice of life and property unparalleled in 
modern history to restrain the wrath of these 
haughty rebels, engendered only by the. elec- 
tion of Abraham Lincoln as President of the 
United States? When I reflect upon the crimes 
committed because of his first election, and |: 


—— 


because of his second election, and the fearful 
resulis that have followed the commission of 
that crime, I-sometimes feel that the power of 
conciliation was then exhausted. 

But we did not stop at the death of Abraham 
Lincoln—we tried further measures of concili- 
ation, and offered oblivion for the past and a 
full restoration to the Union on terms so lib- 
eral and magnanimous,as to astonish the eivil- 
ized world, and were again repulsed end defied. 
And still the Democratic party ask us to con- 
ciliate their rebel friends. They say it is im- 
possible to harmonize the conflicting opinions 
in this country without conciliation. Let loy- 
alty then be conciliated. Let something be done 
to soothe the bereaved and sorrow-stricken in 


outraged people. 


| quite late. 


the North. The passions of the human heart 
are not monopolized by those who sought to 
destroy the Government. Let therebels make 
some atonement for the barbarities of Ander- 
sonville and Libby prison! Let them, at least, 
give a pledge in the shape of a constitutional 
amendment that the widows and orphans of 
those who have fallen shall not be robbed of 
their pensions by repudiation of the Federal 
debt through the instrumentality of rebel votes 1, 
Let the world see by their conduct and bearing 


.. that they were not victorious in the war and do 


not propose to humiliate our soldiers or make 


_ loyalty odious. Let the rebel press cease to dis- 


charge its venom in vile abuse of everything 
sacred to justice or honor. When force is agi- 
tated let the strong be conciliated. hen the 
President betrays his party and, as he tells us, 


. “‘deliberates much upon the very serious and ` 
| important question’’ of resistance to the laws 
| for the restoration of the Union, let the scarred 
_ veterans of Grant, Sherman, and Sheridan be 


conciliated. Let those conservatives who ery 
“ keep the peace” conciliate an insulted and 
Those who suppressed the 
rebellion will secure the fruits of victory— 
peaceably if they can—forcibly if they must. 


, Let those who believe the people are actuated 


only by prejudice of race against race reécho 


‘ the rebel war cry of ‘‘negro equality,’’ “ negro 


supremacy,’’ and bend the pregnant hinges of 
the knee to haughty rebels for office and power ; 
but let them take warning that they will fall 
where Buchanan fell, that they will not only 
merit but receive the contempt of mankind. 
Disguise it as you will, there are but two 
sides to this question—the unrepentant rebel 
and the loyal. The former are resolved either 
to destroy this Government or make it sub- 
servient to their purposes; the latter to main- 
tain the Union and the Constitution upon the 
broad principles of justice and humanity. Let 
the timid and time-serving politician and the 
selfish and sordid slave of Mammon, who have 
no principle, upon whom the appeals of justice 
and humanity are lost, consult their interest 
and aid the side they think is most likely to be 


' successful at the erid of the contest, although 


it be continued for ages. [or if traitors can 


; transmit to their posterity their hatred to the 


Government, coming generations will demon- 
strate that loyalty, too, may be hereditary. If 
they think the cause of rebellion is yet to be 


: triumphant and a loyal people are to be pun- 


ished for their sacrifices to sustain this Gov- 
ernment, let them count the cost of subjugatin 

the victorious veterans whose honor is dclved 
when loyalty is insulted in the person of the 


; humblest Union man that loves his country. 


Mr. President, I have no fears for the future. 
I believe that there is more good than evil in 
man. I believe that a kind Providence is 
guarding the destinies of America; that the 
Republic is to. live, not only in name but in 
fact, the palladium of justice, humanity, and 
universal liberty. 

Mr. WILLIAMS. Mr. President—— 

Mr. HENDRICKS. I suppose the Senator 
from Oregon would prefer to submit his argu-. 
ment to the Senate to-morrow, as it is now 
I move, therefore, that the Sen- 
ate do now adjourn. 

The motion was agreed to; and the Senate 


-adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpay, February 3, 1868. 


The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. C. B. Boyxron. 

The Journal of Saturday last was read and 
approved. 

: ORDER OF BUSINESS. 


The SPEAKER. "This being Monday, the 
first business in order is the call of States and 
Territories, commencing with the State of 
Maine, for the introduction of bills and joint 
resolutions for reference to appropriate com- 
mittees, not to be brought back by a motion 
to reconsider. Under this call resolutions of 
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the Legislature of a State or Territory may be 
presented. 
EXPENDITURE OF APPROPRIATIONS. 
Mr. BLAINE introduced a bill (H. R. No. 


606) to limit and control the expenditure of !: 
certain appropriations; which was read a first |, 


and second time, and referred to the Commit- 
tee on Appropriations. 
PROMOTIONS IN THE NAVY. 

Mr. BLAINE also introduced a bill (H. R. 
No. 607) to amend the act of July 25, 1866, 
relating to promotions in the Navy ; which was 
read a first and second time, and referred to 
the Committee on Naval Affairs. 

TAXING STOCK OF NATIONAL BANKS. 

Mr. PETERS presented resolutions of the 
Legislature of the State of Maine in regard to the 
law of the United States providing for the tax- 


ation of the stock of national banks ; which — 
were referred to the Committee on Banking and | 


Currency, and ordered to be printed. 
RIGHTS OF AMERICAN CITIZENS ABROAD. 


Mr. PETERS also presented resolutions of ` 


the Legislature of the State of Maine in relation 
to the rights of naturalized citizens of the Uni- 
ted States in foreign countries; which were 
read a first and second time, and referred to 
the Committee on Foreign Affairs. 


CONTRACTS PAYABLE IN COIN. 


Mr. POLAND introduced a bill (H. R. No. 
608) for the enforcement of contracts payable 
in coin; which was read a first and second 
time. 


at length. 

The bill, which was read, provides that in 
every suit or proceeding for the enforcement 
of any obligation or contract in writing, made 


Mr. POLAND. Iask that this bill be read . 


after the passage of this act, for the payment : 
of any sum in gold or silver coin, when judg- | 


ment shall be rendered for the plaintiff or com- 


plainant therein the judgment shall be that the | 


sum found due shall be paid in gold and silver 
coin; and the execution or other final process 
to enforce such judgment-shall direct the col- 


| 
| 


‘| every member will favor the object in view. 
The House divided on the question of refer- | 


| reported—ayes 57, noes 88. 
Mr. K 


lection thereof to be made in gold and silver |, 
coin ; and the officer to whom such execution | 


or other final process shall be committed for 
collection shall collect the same in such gold 
and silver coin. 

Mr. POLAND. This is apparently rather a 
financial than a judicial measure; but as there 
is some question in reference to our power in 
this case, I move the reference of the bill to 
the Committee on the Judiciary. 

The motion was agreed to. 

THE PUBLIC DEBT. 


Mr. BOUTWELL introduced a bill (H. R. 
No. 609) relating to the public debt and the 
payment of interest thereon; which was read 
a first and second time, referred to the Com- 
mittee of Ways and Means, and ordered to be 
printed. 

DEPARTMENT OF JUSTICE. 


Mr. JENCKES introduced a bill (H. R. 


No. 610) to establish a department of justice ;. 


which was read a first and second time, referre 
to the Committee on Retrenchment, and 
ordered to be printed. 

PROTECTION OF AMERICAN CITIZENS ABROAD. 


Mr. JENCKES also introduced a bill (H. R. 
No. 611) concerning American citizenship and 
the protection due to American citizens in for- 
eign States; which was read a first and second 
time, referred to the Committee on Foreign 
Affairs, and ordered to be printed. 

WILLIAM CHAMBERLAIN. 


Mr. VAN AERNAM introduced a bill (H. 
R. No. 612) granting a pension to William 
Chamberlain, a soldier of the war of 1812; 
which was read a first and second time, and 
referred to the Committee on Revolutionary 
Pensions and of the War of 1812. 

DUNKIRK ITARDOR, NEW YORK. 


Mr. VAN AERNAM also introduced a bill 
(H. R. No. 618) making an appropriation for 


‘No. 615) to establish a uniform rule on natu- 


bor at Dunkirk, New York; which was reada | 
first and second time, and referred to the Com- 
mittee on Commerce. 

RAILROAD FROM WASHINGTON TO NEW YORK. 


Mr. KELSEY introduced a bill (H. R. No. | 


i! 621) to authorize the building of a military 
; and postal railroad from Washington, District 
© of Columbia, to the city of New 


York; which | 
was read a first and second time. l 
Mr. KELSEY. I move the reference ofthis | 
bill to a select committee of five. | 

Mr. SPALDING. I move to amend so as | 
to refer the bill to the Committee on Roads and , 
Canals. 

Mr. WASHBURNE, of Illinois. If the: 
Committee on Roads and Canals have a propo- | 
sition of that kind before them now I must 
object to the motion for a special committee. 


Mr. KELSEY. it wi ferred | : 
ab Ree. one avn boepie ` Gates; which was read a first and second time, 


to a special committee. 

Mr. WINDOM. [suggest to the gentleman 
from New York to modily his motion so as to 
increase the committee to nine. 

Mr. KELSEY. 
cation of my motion. 

The SPEAKER. Under the rules the first 
question will be on reference to the standing 
committee. 


Mr. HOLMAN. Let us know what we are |: 


voting on. 
Mr. KELSEY. 
I think 


gress. There area few amendments. 


ence to the Committee on Roads and Canals, | 
and there were—ayes 42, noes 26; no quorum 
voting. 

The SPEAKER ordered tellers; and ap- 
pointed Mr. Kersey and Mr. SPALDING. 

The House again divided; and the tellers 


ELSEY demanded the yeas and nays. 

The yeas and nays were not ordered. 

Mr. HOLMAN. Isit in order to move to 
lay the bill on the table? 

The SPEAKER. It is not, as during the 
morning hour on Monday bills and resolutions 
can only be introduced for reference. 

So the bill was referred to the Committee on 
Roads and Canals. 


MRS. ALICE DRYER. 


Mr. FERRISS introduced a bill (H. R. No. 
614) for the relief of Mrs. Alice Dryer; which 


|. 


I accept that as a modifi- |, 


was read a first and second time, and referred 
to the Committee on Invalid Pensions. 


NATURALIZATION. p 
Mr. ROBINSON introduced a bill (H. R. 


ralization ; which was read a first and second 
time. 

The bill was read by unanimous consent. It 
peeves that any alien may be admitted to 

ecome a citizen of the United States on ap- 
plication to any common law court of record 
in any one of the States or Territories thereof 
on making proof to the satisfaction of said 
court that he is a person of good character, 
and that it is his intention permanently to re- 
side in the United States, and taking the oath 
or affirmation prescribed bylaw to support the 
Constitution of the United States, which oath 
or affirmation said court shall administer; and 
the clerk of said court shall record such appli- 
cation and the proceedings thereon, and there- 
upon such person shall be considered as a citi- 
zen of the United States. 

The second section provides that all laws 
inconsistent herewith are hereby repealed. 

The bill was referred to the Committee on 
Foreign Affairs, and ordered to be printed. 


NATURALIZATION OF SAILORS AND MARINES. 
Mr. MILLER introdueed a bill (H. R. No. 


616) extending the provisions of the act of 
July 17, 1862, relating to the naturalization 
of soldiers, to those. who enlisted in the naval 
and marine service of the United States; which 


the completion of the improvements ofthe har- 1 was read a first and second time, referred to 


' the Committee on Invalid Pensions, and ordered 
| to be printed. 
2 CHRISTINE KINSEL. 

Mr. MILLER also introduced a bill (H, R 
No. 617) granting a pension to Christine Kin- 
sel, widow of Erastus Kinsel, deceased, late 
private company A, one hundred and twenty- 
fifth regiment Pennsylvania volunteers ; which 
was read a first and second time, and referred 
_to the Committee on Invalid Pensions. 

f GENERAL WARD. H. BURNETT. 
| Mr. MILLER also introduced a bill (H. R. 


: No. 618) for the relief of Ward H. Burnett; 


© which was read a first and second time, and 


referred to the Committee on Invalid Pensions. 
JACOB GATES. 


Mr. MORRELL introduced a bill (H. R. 
No. 619) granting an invalid pension to Jacob 


and referred to the Committee on Revolution- 
ary Pensions and of the War of 1812. 
DREDGING POTOMAC RIVER. 

Mr. KOONTZ introduced a bill (H. R. No. 
620) providing for dredging a part of the chan- 
; nel of the Potomac river by convict labor; 

which was read a first and second time, and 
' referred to the Committee for the District of 
Columbia. 


s : |i REGISTERING OF VESSELS. 
It is substantially the same |: 


proposition passed in the Thirty-Ninth Con- 7 


Mr. BUCKLAND introduced a bill (H. R. 
No. 622) to repeal section five of an act entitled 
! “An act concerning the registering and record- 
‘ing of ships or vessels,” approved December 

81, 1792; which was read a first and second 
time, and referred to the Committee on Com- 
merce. 


NATIONAL CURRENCY. 


Mr. BUCKLAND also introduced a bill (H. 
R. No. 628) to regulate the national currency, 
and for other purposes; which was read a first 
and second time, refegred to the Committee 
on Banking and Currency, and ordered to be 
printed. 

PRIVATE BUILDINGS IN WASHINGTON. 


Mr. WELKER introduced a bill (H. R. No. 
624) to regulate the construction of private 
buildings in the city of Washington, District 
of Columbia, and for other purposes; which 
was read a first and second time, and referred 
to the Committee for the District of Columbia. 


DAVID WRIGHT. 


Mr. EGGLESTON introduced a bill (H. R. 
No. 625) for the relief of David Wright, late 
captain of company K, fifty-second regiment 
Indiana volunteers; which was read a first and 
second time, and referred to the Committee on 
Military Affairs. 

MAIL ROUTES IN OHIO. 


Mr. BINGHAM introduced a bill (H. R. 
No. 626) to establish a mail route from Cum- 
berland to Caldwell, in the State of Ohio; 
which was read a first and second time, an 
referred to the Committee on the Post Office 
and Post Roads. 

Mr. MUNGEN introduced a bill (H. R. No. 
627) to abolish the post from Pequia, Ohio, to 
New Bremen, Ohio, and to establish a post 
route from New Bremen to Anna Station, via 
the Dayton and Michigan railroad; which was 
read a first and second time, and referred to 
the Committee on the Post Office and Post 
Roads. 

ISSUE OF LEGAL TENDERS. 


_ Mr. WILLIAMS, of Indiana, introduced a 
joint resolution (H. R. No. 188) to authorize 
the issue of $140,000,000 legal-tender notes, 
to supply the deficiency in the currency caused 
by the canceling of legal-tender and compound- 
interest notes; which was read a first and sec- 
ond time. 

_ Mr. WILLIAMS, of Indiana. I ask to have 
it referred to the Committee of Ways and 
Means. 

Mr. SPALDING. I move to lay it on the 


table. 
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The SPEAKER. That cannot be done dur- 
ing the morning hour of Monday. | 
Mr. BARNES. I submit that it ought to | 


be referred to the Committee on Banking and ! 


Currency. 
Mr. WILLIAMS, of Indiana. I decline to | 
accept the amendment. 


Mr. BARNES. I move it as an amend- | 


ment. 
_ The question being taken on the amendment, 
it was disagreed to. 


Mr. HOLMAN. Is it in order to move to 


increase the amount specified to $200,000,000? 


The SPEAKER. It is not. 


The joint resolution was referred to the Com- ` 


mittee of Ways and means. 
LOSSES OF LOYAL CHOCTAWS AND OTHERS. 


Mr. SHANKS introduced a joint resolution 
(H. R. No. 189) for the appointment of a com- 
mission to ascertain the losses of loyal Choc- 
taws and Chickasaws, and other loyal persons ; 
which was read a first and second time, and 
referred to the Committee on Indian Affairs. 


SOLDIERS’ PAY AND BOUNTY. 


Mr. CULLOM introduced a joint resolution 
(H. R. No. 190) in relation to the pay and 
bounty of soldiers enlisting for specified terms 
of service and honorably discharged before the 
expiration of their term of service, their dis- 
charges stating that they were discharged at the 
expiration of their term of service; which was 
read a first and second time, and referred to 
the Committee on Military Affairs. 


MAIL ROUTE IN TEXAS. 


628) to establish a mail route in the State of 


Mr. BURR introduced a bill (H. R. No. | 


Texas; which was read a first and second 


Post Office and Post Roads. 
CONFIRMATION OF LAND ENTRIES, 

Mr. McCLURG introduced a bill (H. R. No. 
629) to confirm certain entries of public lands 
made at the land office at Boonville, Missouri ; 
which was read a first and second time, and 
referred to the Committee on Public Lands. 

POST ROUTE IN MISSOURI. 
Mr. GRAVELY introduced a bill (H. R. 


ji 
„time, and referred to the Committee on the 


- No. 630) to declare a certain road in Missouri ` 
a post route; which was read a first and sec- | 
ond time, and referred to the Committee on | 


the Post Office and Post Roads. 
CAPTAIN J. A. NEUSTAEDTER. 


Mr. PILE introduced a joint resolution (H. | 
R. No. 191) for the relief of Captain J. A. | 
Neustaedter, of St. Louis; which was read a | 


first and second time, and referred to the Com- 
mittee on Military Affairs. 
BRIDGES ACROSS THE MISSISSIPPI RIVER. 
Mr. PILE also introduced a bill (H. R. No. 


631) amendatory ofact approved July 26, 1866, | 
-entitled ‘f An act to authorize the construction | 
-of certain bridges, and to establish them as | 


. post routes ;’’ which was read a first and second 

time, and referred to the Committee on Com- 
. merce. i 
POST ROUTE IN MISSOURI. 

Mr. NEWCOMB introduced a bill (H. R. 


No. 632) to establish a post route from Morri- 
son’s station, in the State of Missouri, to Fred- 


ericksburg, in the same State ; which was read 


a first and second time, and, with an accom- 

panying memorial, referred to the Committee 

on the Post Office and Post Roads. ` 
REMOVAL OF THE CAPITAL. 

Mr. NEWCOMB also introduced a bill (H. 
R. No. 638) providing for removing the national 
capital to St. Louis county, in the State of 
Missouri; which was read a first and second 


time, and referred to the Committee on Mili- | 
| tary Affairs. 


‘time, and referred to the Committee of Ways 
and Means. 


WALTER H. TINKER AND JOHN P. M’ELROY. 

Mr. ANDERSON introduced a bill (H. R. 
No. 634) granting a ; 
Tinker and John P. McElroy ; which was read : 
a first and second time, and referred to the i 


Committee on Invalid Pensions. i 


i 
i 
ji 
l 
i 


ension to Walter H. : 


CLAIMS OF COLORED SOLDIERS. | 
Mr. ANDERSON also introduced a bill (H. | 
R. No. 635) in relation to the claims of colored | 


soldiers; which was read a first and second | 


i 
HARBORS IN MICHIGAN. | 


Mr. FERRY introduced a bill (H. R. No. : 
636) making appropriations for certain harbors | 
in the State of Michigan; which was read a | 
first and second time, referred to the Commit- | 
tee on Commerce, and ordered to be printed. i 

JOHN H. ELLGOOD. 

Mr. PERHAM introduced a bill (H. R. No. 
637) granting a pension to John H. Ellgood; 
which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 

COMPENSATION OF EXPRESS COMPANIES. 

Mr. LOUGHRIDGE introduced a bill (H. ; 
R. No. 638) to regulate the charges and com- |: 
pensation of express companies; which was 
read a first and second time, referred to the 
Committee on Commerce, and ordered to be 
printed. 

TAXATION OF UNITED STATES NOTES, ETC. 

Mr. LOUGHRIDGE also introduced a bill | 
(H. R. No. 689) in relation to the taxation of ‘| 
the United States notes, Treasury notes, na- 
tional currency, and fractional notes for State 
and municipal purposes; which was read a 
first and second time, referred to the Commit- ; 
tee on Banking and Currency, and ordered to | 
be printed. 

POST ROUTES IN IOWA. 

Mr. LOUHHRIDGE also introduced a bill 
(H. R. No. 640) to establish a post route from 
Ottumwa, Iowa, to Sigourney, Iowa; which was 
read a first and second time, and referred to 
the Committee on the Post Office and Post | 
Roads. i 


Mr. HUBBARD, of Iowa, introduced a bill | 


(H. R. No. 641) to establish a mail route in | 


_ the States of Iowa and Minnesota; which was | 


read a first and second time, and referred to 


| the Committee on the Post Office and Post | 


Roads. 
IMPROVEMENT OF MANITOWOC HARBOR. | 


Mr. SAWYER presented the memorial of the || 


Legislature of Wisconsin, asking for an ap- 
propriation to complete the harbor improve- | 
ments at Manitowoc; which was referred to | 
the Committee on Commerce, and ordered to 
be printed. 


RIGHTS OF AMERICAN CITIZENS ABROAD. 


Mr. HOPKINS presented joint resolutions 
of the Legislature of the State of Wisconsin, 
declaring it to be the duty of the General Gov- 
ernment to protect American citizens in the 
enjoyment of all their rights as such while 
sojourning in foreign countries; which were 
referred to the Committee on Foreign Affairs, 
and ordered to be printed. 

RICHARD E. DUNPHERY. 

Mr. COBB presented the memorial of the 
Legislature of the State of Wisconsin, in rela- 
tion to an increase of the pension of Richard 
E. Dunphey; which was referred to the Com- 
mittee on Invalid Pensions, and ordered to be 
printed. 

COMMERCIAL MARINE, ETC. 


Mr. JOHNSON introduced a bill (H. R. No. 
642) to promote the efficiency of the American 
commercial marine, to provide for the orphans 
of soldiers and sailors killed in battle or de- 
ceased in the service of the United States, and 
to enlarge the asylum for disabled veterans ; 
which was read a first and second time, referred 
to the Committee on Naval Affairs, and ordered 
to be printed. 


MINNESOTA AND ALABAMA LAND GRANTS. ° 


Mr. WINDOM introduced a bill (H. R. No. 
643) additional to an act making a grant of | 
land to the Territory of Minnesota in alternate ` 


sections, to aid in the construction of certain | 
railroads in said Territory, and to an act grant- |! 


ing public lands in alternate sections to the l! 


State of Alabama to aid in the construction 
of a certain railroad in said State; which was 
read a first and second time, and referred to 
the Committee on Public Lands. 

WINNEBAGO INDIANS. 

Mr. WINDOM also introduced a bill (H. 
R. No. 644) for the relief of the Winnebago 
Indians; which was read a first and second 
time, and refgrred to the Committee on Indian 


| Affairs. 


FORT SCOTT AND SANTA FE RAILROAD. 
Mr. CLARKE, of Kansas, introduced a bill 
(H. R. No. 645) granting lands to aid in the 
construction of a railroad and telegraph line 
from Fort Scott, Kansas, to Santa Fé, New 
Mexico; which was read a first and second 


‘time, referred to the Committee on Public 
' Lands, and ordered to be printed. 


CLAIMS FOR INDIAN DEPREDATIONS. 
Mr. CLARKE, of Kansas, also introduced 


_ a joint resolution (H. R. No. 192) relating to 


claims arising from Indian depredations and 


_ to restrict the jurisdiction of the Court of 
' Claims; which was read a first and second 
|| time, and referred to the Committee of Claims. 


PREEMPTION AND HOMESTEAD LAWS. 
Mr. CLARKE, of Kansas, also introduced a 


i joint resolution (H. R. No. 646) to extend the 
| preémption and homestead laws of the United 
i States over certain lands, and for other pur- 


poses; which was read a first and second time, 
referred to the Committee on Public Lands, 
and ordered to be printed. 

NEW MEXICO. : 

Mr. CLEVER introduced a bill (H. R. Nog. 
647) to provide for the unorganized settlements 
in the Territory of New Mexico, and for other 
purposes; which was read a first and second 
time, and referred to the Committee on Terri- 
tories. 

NEW MEXICAN PRIVATE LAND CLAIMS. 

Mr. CLEVER also introduced a bill (H. R. 
No. 648) to provide for the confirmation of 
priyate land claims in New Mexico; which 
was read a first and second time, and referred 
to the Committee on Private Land Claims. 

WAR DEBT OF NEW MEXICO, 
Mr. CLEVER also introduced a bill (H. R. 
No. 649) to provide for the settlement of, the 
war debt of New Mexico incurred in aid of 
the United States in suppressing the rebellion 


‘| and Indian hostilities in New Mexico; which 


was read a first and second time, and referred 
to the Committee on Military Affairs. 
WAGON ROADS IN DAKOTA, 

Mr. BURLEIGH introduced a bill (H. R. 
No. 650) to amend the act of March 3, 1865, 
providing for the construction of certain wagon 
roads in Dakota Territory ; which was read a 
firstand second time, and referred to the Com- 
mittee on Roads and Canals. “ 

RAILROAD IN DAKOTA. 

Mr. BURLEIGH also introduced a bill (H. 
R. No. 651) granting lands to aid in the con- 
struction of a railroad and telegraph line in 
the Territory of Dakota; which was read a 
first and second time, and referred to the Com- 
mittee on Public Lands. 


REGISTERS, ETC., IN IDAHO. 


Mr. HOLBROOK introduced a bill (H. R. 
No. 652) to increase the compensation of regis- 
ters and receivers in the Territory of Idaho; 
which was read a first and second time, and 
referred to the Committee on Public Lands. 

FELIX A. SALTER. 


Mr. KELLEY introduced a bill (H. R. No. 
653) for the relief of Felix A. Salter; which 
was read a first and second time, and referred 
to the Committee on Military Affairs. 

WEIGHTS IN DISTRICT OF COLUMBIA. 

Mr. INGERSOLL introduced a bill (H. R. 
No. 654) in relation to weights in the District 
of Columbia: which was read a first and sec- 
ond time, and referred to the Committee for 
the District of Columbia. 
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MAIL ROUTE IN ILLINOIS. i! 


Mr. HARDING introduced a bill (H. R. | 
No. 655) fora mail route from Rock Island 
to Galesburg. in Hlnois; which was read a 
first aud second time, and referred to the Com- 
mittee on the Post Office and Post Roads. 


ORDER OF BUSINESS. 


The SPEAKER. The call of the States and 
Territories for the introduction of bills and 
joint resolutions being concluded, the next 
basinesa in order during the remainder of the 
morning hour is the call of States and Territo- 
ries for the introduction of House resolutions. 
The call commences with the State of West Vir- 
ginia, where it was arrested at the expiration 
ot the morning hour on the 27th of January. 


AUTHORITY OF THE SECRETARY OF WAR. 


Mr. HUBBARD, of West Virginia, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the Secretary of War be requested 
to transmit to this House copies of all correspondence 
between him and the Executive limiting bis author- 
ity as Seeretary of War to issue orders; and all cor- 
respondence between him and the General-in-Chief 
on the same subject, and copies in full of all cor- 
respondence which may have been furnished him 
between the President and the General-in-Chief re- 
lating to the disobeying by the General of any order 
of the War Departwent. 


Mr. HUBBARD, of West Virginia, moved 
to reconsider the vote by which the resolution 
was adopted; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 


PEONAGE, ETC., IN NEW MEXICO. 


Mr. CLEVER submitted the following reso- 
lation; which was réad, considered, and agreed 
to: 

Resolved, That the Committee on the Judiciary be 
instructed to inquire whether any additional legista- 
tion is necessary to eradicate the system of peonage 
and Indian slavery in the Territory of New Mexico; 
and to report by bill or otherwise. 


EXPLORATION OF COLORADO RIVER. 


Mr. HOOPER, of Utah, submitted the fol- 
lowing preamble and resolution; which were 
read, considered, and agreed to: 


Whereas the Colorado river is estimated to be at 
least one thousand five hundred milesin length, drain- 
ing a country equaled only in extent by that drained 
by the Mississippi and the Missouri; and whereas a 
river of such length, boanding on or meandering 
through six States or Territories should no longer 
remain in doubt as to its capacity tor navigation: 
Therefore, 

Resolved, That the Committee on Commerce be 
instruct. d to inquire into the expediency of causing 
am ’sgploration of said river, commencing at a point 
known as Callwell and extending to the mouth of 
Grcen river, with a view to navigation, and to report 
by bill or otherwise. 


ORDERS OF SOUTHERN DISTRICT COMMANDERS. 
The SPEAKER. The next business in 


order is the consideration of resolutions calling `` 


for executive information which have been - 
laid, over under the rule. 
lyfion offered on the 12th of December last by 


` upon it. - / : : 
The SPEAKER. The previous question : 


: the main 


The first is a reso- || 


the gentleman from New York, {Mr. Brooxs.]} | 


The resolution will be read. 


The Clerk read as follows: j 


| 
j 


Resolved, That the Secretary of War be requested 
to furnish the House with copies of all general orders 
which have been promulgated by the several com- 
manders of the five military districts or pentarchies | 
at the South, and of all special orders, or parts | 


of their subordinate officers for the exccution of the | 
reconstruction laws or in anywise relating thereto. 

Mr. BROOKS. I suppose there will be no 
objection to this resolution. I call for the 
previous question. 

The previous question was seconded. 

Mr. BLAINE. It seems to me this resolu- 
tion is not respectful in its language. 
that it be laid on the table. 

Mr. BROOKS. Upon that motion I demand . 


Mr. BLAINE. If the gentleman will strike 
out the word ‘‘pentarchies’’ we will support 
his resolution. That is all we object to. 


Mr. BROOKS. Thegentleman from Maine |! 


l if 
5 a - changed their securities held in the Treasury to se- 
[Mr. Barse] says that if I strike out the word |; tss. 


‘t pentarchies’' it will remove all objections to 
the resolution. 


Mr. SPALDING. No, it will not. 


I move |! 


: that that body had passed House bill No. 521, 
thereof, issued either by said commanders or by any /' 
; without amendment. 


., order to be the following resolution, submitted 
the yeas and nays. j! 


i; directed to report to the House whether, since the 


| passed a joint resolution (S. R. No. 81) plating 


Mr. BROOKS. That word “pentarchies” | 
ig a rather hard word; and I will not insist | 
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having been seconded the resolution cannot be - 


modified except by unanimous consent. 

Mr. SPALDING. I object to the modifica- 
tion. 

Mr. BLAINE. Asthe gentleman from New 
York [Mr. Brooks] is willing to modify his 
resolution I withdraw the motion to lay on the 
table, and moveto reconsider the vote by which 
the previous question was seconded. 

The motion to reconsider was agreed to. 

Mr. BROOKS. I withdraw the demand for 
the previous question, and modify my resolu- 
tion by striking out the words ‘‘ or pentarchies.’’ 

I now renew the demand for the previous ques- 


tion. 
Mr. ELDRIDGE. Is it any worse to have 
it in the resolution than to have it in the coun- 


try? 

Mr. PIKE. The usual word is ‘“‘ directed,” 
and I hope it will be inserted. 

Mr. BROOKS. I accept that modification. 
All I want is information. 

The previous question was seconded, and the 
main question ordered; and under the opera- 
tion thereof the resolution was adopted. 

Mr. BROOKS moved to reconsider the vote 
by which the resolution was adopted ; and also 
moved that the motion to recousider be laid 
on the table. 

The latter motion was agreed to. 


TRIP OF THE MIANTONOMOH. | 
The SPEAKER stated the next business in 
order to be the following resolution, submitted 

by Mr. Lawrence, of Ohio, December 12, | 

1867, and laid over under the rule: | 


rected to furnish to this House the entire expense of 


moh, which shall embrace in detail all the items and 
out of what fund the said expense has been paid. 
Mr. LAWRENCE, of Ohio, demanded the 
previous question. 
Tue previous question was seconded, and - 
uestion ordered; and ander the j 
operation thereof the resolution was adopted. | 


Mr. LAWRENCE, of Ohio, moved to recon- || 
sider the vote by which the resolution was |: 
adopted; and also moved that the motion fo ` 


reconsider be laid on the table. 
The latter motion was agreed to. 
SWAMP LANDS IN SOUTHERN STATES. 
The next business in order was the following 
resolution, submitted by Mr. Juzzan Decem- 
ber 12, 1867, and laid over under the rule: 


Resolved, That the Secretary of War be dirested 
to report to this I[ouse the information called for by 
its regolution of July last respecting the disposition 
of the swamp lands in the southern States, which 
information has not yet been communicated. 


Mr. JULIAN. That has beén answered; 
and I therefore move the fesolution be laid on 
the table. 

The motion was agreed to. 


MESSAGE FROM THE SENATE. 


A'message was received from the Senate, by 
Mr. Forney, its Secretary, notifying the House 


in relation to taxing shares in national banks, 
It further announced that that body had 


certain troops of Missouri on an equal footing 
with others as to bounties, in which it requested 
the concurrence of the House. 

CHANGE OF BANK SECURITIES. 


The SPEAKER stated the next business in 


by Mr, Pitz December 16, 1867, and laid over 
under the rule: 


Resolved, That the Secretary of the Treasury be 
Ist day of July last past, any national banks have 


eure their circulation and Government deposits; and 
if so, what banks have so changed their securities, 
what changes have been made, the date, amount, 
and kinds of euch changes specifically: and that he 
be required to make no further clyinges in the funded 
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seourities of the United States by payment or other- 
wise, except of interest, unti} further ordor or legis- 
lation of Congress thereon. 

Mr. BLAINE. That will prevent the fund- 
ing of any seven-thirty notes. 

r. PILE. Iyield to the gentleman from 
Massachusetts, [Mr. BUTLER. ] 

Mr. BUTLER. Mr. Speaker, I trust the 
House will understand the purport of the reso- 
lution, and that it will be passed. There is 
now going on a process of funding seven-thir- 
ties into five-twenties, so as to increase the 
interest paid by the United States, so we are 


_ losing quite an amount in interest by this pro- 


cess of funding. Again, the Secretary of the 
Treasury is allowing a change of ten-forty 
bonds for five-twenties, and thus that loan is 
being got out, so as to bind us to gold payment 
before the House can take any action on the 

uestion. To stop this discretionary power in 


‘the Secretary of the Treasury in thus dealing 


with the bonds and the currency the resolu- 
tion ought to be passed. If the morning hour 


_ were not about to expire I would go further into 


this important question. 

Mr. BLAINE. I hope the gentleman will 
Tet me ask him a question. 

Mr. CUTLER. I will if it does not allow 


i’ the morning hour to expire. 


Mr. BLAINE. Every holder of seven-thir- 
ties has the guarantee of law that they shall 
be exchangeable for five-twenties, and yet the 
gentleman from Massachusetts and the gentle- 
man from Missouri, separately and jointly, pro- 


: pose by this resolution, and put through under 


the thumb-screw of the ptevious question in 
two minutes and a half, to negative that con- 
tract on the part of the United States. 

Mr. BUTLER. To that I answer that we 


: do not propose to negative that practice when 
Resolved, That the Secretary of the Navy be di- |; 


done according to law; we only propose that 


|; it shall not be gagged through upon us while 


the late trip to Europe of the iron-clad Miantono- |: 


we are endeavoring to find a remedy for this 
depressed state of the business of the country, 


': a remedy for the burden of taxation that the 


' Secretary is continuing in the interest of the 
' bondholder, of the banker, of the Jew, of the 


sharper. I move the previous question. 

Mr. BLAINE. In the interest of common 
honesty. He is merely following the law. I 
hope the previous question will not be sec- 
onded. 

The question being taken, the previous ques- 
tion was not seconded—ayes 32, noes 82. 

Mr. HOLMAN. I move to lay the resolu- 
tion on the table for the purpose of testing the 


‘sense of the House. : 


Mr. BLAINE. Mr. Speaker, what become 
of the resolution under the rale? . | 
The SPEAKER. Ifa majority of the House 


i shall vote in favor of the pending motion it will 


|i be laid on the table. 


Mr. HIGBY. Task the gentleman to with- 
draw the motion for a moment. 

Mr. HOLMAN. Iwill withdraw the motion 
to lay the resolution on the table and move to 


i| refer it to the Committee on Banking dnd Cur- 


rency. 

The SPEAKER. The morning hour has 
expired, and the resolution goes ‘over. The 
next business in order is the consideration of 
the eontested-election case, upon which the 
gentieman from Indiana [Mr. Kerr] is entitled 
to the floor. 

SUSPENDING THE RULES. 


Mr. ROBINSON. I rise to a question of 
order. Is it nowin orderto move, forthe pur- 
pose of introducing any subject, to suspend 
the rules? I wish to introduce a resolution. 

The SPEAKER. That is not a question of 
order; it is a parliamentary inquiry, which 
could ‘not take the gentleman from Indiana off 


‘the floor ‘except by his consent, and except, 


also, by a postponement of the election case. 
Mr. KERR. Ido not consent. 
‘Mr. ROBINSON. I had risen before the 
gentleman did. 
The SPEAKER. That may be, but yet the 
Chair would be bound to recognize the prior 


right of the gentleman from Indiana to the 
floor. 


. 
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to move to suspend the rules? 

The SPEAKER. 
ness before the House, after the morning hour 
of Monday. 


MESSAGE FROM THE PRESIDENT. 


Mr. W. G. Moore, Private Secretary of the 
President of the United States, presented sev- 
eral messages in writing from the President, 
and also announced that the President had ap- 
proved and signed bill and joint resolutions of 
the following titles: 


1 


When there is no busi- | 


An act (H. R. No. 207) to provide for the 


exemption of cotton from internal tax; 

A joint resolution (H. R. No. 136) providing 
for the sale of iron-clads ; 

A joint resolution (H. R. No. 140) to provide 
for a commission to examine and report on 
meters for distilled spirits; and 

A joint resolution (H. R. No. 171) for the 
relief of destitute persons in the South. 


ELECTION CONTEST—-SMITH VS. BROWN. 


The House resumed, as the regular order, the 
consideration of the resolution reported by the 
Committee of Elections upon the contested 
election from the second district of Kentucky, 
Mr. KERR being entitled to the floor. 


Mr. ROBINSON. When will it bein order | 


in hostility to the United States; that I have not 
yielded avoluntary support toany pretended govern- 
ment, authority, power, or constitution within the 
United States hostile or inimical thercto.” 

Now, I submit to every lawyer upon this i| 
floor that that language admits of but one | 
definition; it has but one purpose, but one 
intent, and its scope embraces but one single 
idea, and that is, that if the man who offers 
with uplifted hand to take it has committed 
the crime of treason he shall not be allowed 
to take it. Whatistreason? Fortunately for 
us, fortunately for the people of this country 
aud the security of human liberty, we have in . 
our fundamental law prescribed for us a defini- | 
tion of the crime of treason. What is it? 

“Treason against the United States shall consist _ 
only in levying war against them or in adhering to | 
their enemies, giving them aid and comfort.” i 

Is there a single idea in this oath that is ` 
not embraced in that definition of treason? ! 
Is it not giving them “aid and comfort” 
to bear arms against the United States? Is it 


a 


' not giving “aid and comfort’? to give them | 


The pending question was on the resolution | 


offered by Mr. Kerr as an amendment to that 
offered by the committee. 
Mr. KERR. Mr. Speaker, the great import- 
ance of the question now pending before the 
House entitles it to the most serious consider- 
ation of every gentleman on this floor. I desire 
in the outset of my argument to invite the atten- 
tion of honorable gentlemen to the fact that, 
although they ordinarily sit here'and discharge 
their duties in the capacity of legislators, though 
they ordinarily act in that capacity in which 
there may be mixed with their motives and 
actions somewhat of the spirit of the politician, 
et in this case it is due to every gentleman, it 
is due to the parties involved, it is due to the 
State of Kentucky, it is due to the conscience 
ofthis House, that every man shall remember 
that he sits hete now, in the adjudication of this 
case, asa judge and not asa legislator. Hesits 


; to accept any office under any treasonable 
: government? Is it not giving ‘‘ aid and com- 


‘here acting in a judicial capacity under the gol- : 


emn obligations of an oath that he will fairly 
and faithfully try this case, and, if you please, 
true verdict render according to the law and the 
evidence. No gentleman can rid himself of the 
obligation which rests upon his conscience of 


meeting this great duty. as it becomes a judge | 


to meet it, with a mind impartial, unprepos. | ied. the favorite back of one of his subjects; 


sessed, and unprejudiced, and upon the law and 
the evidence. 

Now, Mr. Speaker, I ask the attention of 
‘gentlemen for one moment to what it is that 
the claimant for this seat, Mr. Brown, is re- 
quired to do before he shall be entitled to 
take that seat. Is he required to possess an 
additional qualification? It may be that by a 
mere play upon words he may be held not to 
be so required. Butif it be not an additional 

ualification it is certainly a condition-prece- 
deat which is just as bad, and its legal result 
works precisely the same end. What is that 
condition-precedent? That he shall be able 
to swear at the bar of this House that he has 
never committed the crime of treason against 
-bis country; that is, thgt he shall take a test- 
oath, a retrospective, expurgatory oath, which 


in its very terms is so ambiguous as to admit | 


of different interpretations by changing party 
majorities, and can be made a most dangerous 
engine of tyranny. s 

Now, some gentlemen may question that 

roposition, and in order to make it clear I 
invite their attention to the language of the 
oath itself. Iwill not read all of it, but so 
much only as is new, so muchas is peculiar to 
the act of 1862, It is in these words: 

“I, A B, do solemnly swear (or affirm) that I have 
never voluntarily borne arms against the Tnited 
States since I haye been a citizen thereof; that I 
have voluntarily given no aid, countenance, counsel, 
or encouragement to persons engaged in armed hos- 
tility thereto; that [have neithersoughtnor accepted 
nor attempted to exercise the functions of any office 
whatever under any authority or pretended authority 


j 


‘ crime of treason which is itself the supreme 
‘law of thisland. CGana‘man‘be punished here 
| for anything less than treason? Cana man be. 


‘authorities of the country declare that there : 


, treason, it was at most mere constructive 
: treason, and that he would not pronounce 
| judgment upon him. Yet by another he was 
: sentenced and executed. The tyrant Diony- 


! cuted the subject for treason, saying that to 
: dream that he had killed the king evidenced 
. the fact that in his waking hours he must have 
| thought of killing the king, and therefore he 


| The bloody pathway of the past is everywhere 


i single respectable authority:in this orany other 
. country that a man’s mere unwritten words 


; in the country. 


countenance, counsel, or encouragement to | 
persons engaged in armed hostility thereto? | 
Is it not giving “aid and comfort” to seek or | 


fort’’ to yield a voluntary support to any such 
government? 

Now, Mr. Speaker, we have here a definition `i 
of treason, and gentlemen in the arguments | 
that have been made upon the other side of || 
this great question wholly ignore the fact that | 
we have in this country a definition of the 


punished here for anything which would simply |! 
constitute constructive treason? No; all the | 


can be in this country under our Constitution '; 
no constructive treason. Fortunately for us it | 
has been exorcised from the very fundamental ;: 
law of the country, and can never exist except i| 
as the offspring of tyranny and usurpation. | 
What is constructive treason? It is anything | 
that any body of. men—law makers or not— |! 
shall attempt to declare to be treason, but |, 
which is not by the Constitution defined to be |: 
treason. Let me give an illustratidn or two as || 
to what in the past‘experience of mankind has || 
been held to be constructive treason. In the || 
time of Edward IV, on one occasion the king || 
went hunting and by accident or design he |! 
that subject in his anger said that he wished 
the king had the buck, horns and all, in -his 
belly; whereupon the subject was prosecuted 
for treason, ‘and the judge before whom it was 
attempted to convict him ‘said that it was no | 


sius, when one of his subjects whispered toa 
neighbor that -on the night before he had 
dreamed that he ‘had killed the king, prose- 


was guilty of treason. He, too, was executed. 
marked and deformed by such crimes against 
reason, justice, and liberty. This doctrine of 
constructive treason has left indelible evidences 
of its inherent viciousness and dangers upon 
the pages of nearly all European history. I 
assume without fear of contradiction from a 


can never constitute the crime of treason. It 
is so laid down in-every respectable text-book 
It is the established and ac- 
cepted law of this land to-day. I also assume 
that mere written words—written wordsalone— 
cannot constitute the crime of treason; they 
cannot constitute that overt act of treason 
which the Constitution intends. 


| the 


I do not mean to say that written words in 
connection with acts, with circumstances, with 
the conduct of the party, as illustrated by the 
ten thousand surroundings which have accom- 
panied and prompted and given form and life 
and being to the written words, may not con- 
stitute treason. I simply say that written words 
alone cannot do it. 

Now, in this case it has been conceded by 
the honorable gentleman who is chairman of the 


' Committee of Elections that Mr. Brownhasbeen - 


proven to have been guilty of no single overt 
act of treason, untess this letter constitutes 
such an act; and whether he or any other gen- 
tleman upon this floor concedes that or not, 


| Isay, and I have the proof before me, that there 


is no evidence to the contrary ; not one act of 
treason is proven ; no, not one, and I challenge 
roof, 

e have in this case, then, precisely what it 
is against which the wisdom of our forefathers 


| attempted to protect the people of this country— 


‘a mere charge of constructive treason, upon 
which itis proposed that this House shall con- 
vict Mr. Brown of a crime and punish him for 
its commission; not by taking his life or de- 
priving him of his liberty, but by taking from 


i him a now vested right of office conferred upon 
‘him by the people of Kentucky, to be ‘exer- 


cised by him for his own and their advantage, 


` and by thus casting odium and infamy, as far as 


this House can do it, upon him and all who are 
near und dear to him. 

Mr. UPSON. I would like to-ask the gen- 
tleman a question. 

Mr. KERR. I will yield, bat only for a 
question. . : 

Mr. UPSON. T desire to ask the gentleman 
whether the President of the United States has 
not, in public messages to this House, twice 
asserted the right of this House to refuse to 
admit men here on account of disloyalty ? 

Mr. KERR. Will the honorable gentleman 
tell me what I have to do with that or what 
that has to do with this case? Iam talking 
about this case. The gentleman, ‘as well as 
myself, is sitting here‘as a judge and trier of 
the fact under the judicial obligation which 
rests upon us. Do not tell me that the Presi- 
dent orten thousand Presidents have indorsed 
such a-doctrineas this. Weare to be‘governed 
here by the law and tha evidence. 

Mr. UPSON. Will the gentleman allow me 
to ask another question? 

Mr. KERR. Certainly. 

Mr. UPSON. I desire toinquire of the gen- 
tleman if he considers this a judicial question, 
‘and whether it-is tiot‘ttying the same fact that 
would be tried on an issue for expulsion for 
disloyalty? 

Mr. KERR. I consider it-beyond all con- 
troversy a judicial question, and I have said 


| so several times at least during ‘my remarks 


to-day. So would any attempt to expel a 
member be a judicial question, pure and sim- 
ple, just as much as would be the trial of an 
impeachment by the Senate. 

Mr. UPSON. There is where I think the 
gentleman is mistaken. © 

Mr. KERR. It is a jadicial proceeding, 
and nothing else. It is certainly not a legis- 
lative proceeding. It-is precisely the same in 
legal character -as any trial of any contested- 
election case, or any trial of -an officer of this 
House for an alleged contempt of the House, 
which might result in his arrest and punish- 
ment. : 
Mr. UPSON. Will the gentleman be satis- . 
fied with Kentucky authority on that subject? 

Mr. KERR, I will be satisfied with nothing 
but the law and the evidence in this case. 
And I donot desire to be ‘interrupted for the 
purpose of having ‘the "gentleman read from 

entucky authority. ~ 

Mr. UPSON. T only wish to give the gen- 
tleman the opinio of Senator -Davts on that 
subject.. : 

Mr. KERR. TI desire to ‘be allowed to go 
on without further interruption of that kind. 
I have said that this proceeding indicates a 
‘purpose on the part of the majority of this 


. 
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House to enforce against Mr. Brown a mere | argument last Friday. I also will attempt to 


charge of constructive treason, in violation of | 
the Constitution of the country, in violation of ` 
every principle of law, of justice, and of safety. 
If this great wrong be committed it will consti- 
tute a most dangerous precedent, and may 
come back to plague the inventors. It will 
violate not alone the spirit and language of the 
Constitution, but the very traditions of Amer- 
ican liberty. 

Montesquieu said, hundreds of years ago, 
that he looked upon this question of the defi- 
nition of treason being settled in the funda- 
mental law of the country as being so import- - 
ant, so vital to the well-being and safety of 
society and of liberty, that he said: 

“Tf the crime of treason be indeterminate, that 
alone is sufficient to make any Government degener- 
ate into arbitrary power.” 

And Justice Story, in repeating the teach- 
ings of all the past, has used this language, 
that— f 

“It was under the influence of these admonitions, 
furnished by history and human experience, that the 
convention deemed it necessary to interpose an im- 


pareve barrier against arbitrary construction either 
y the court or by Congress upon the crime of trea- 


, 


son.’ 


Now, before I proceed to analyze this case 
as I understand it, I beg leave for a short time 
to refer to the speeches made last Friday and 
Saturday by the gentleman from Massachusetts, 
[Mr. Dawes] and the gentleman from Illinois, 
[Mr. Coox,] my colleagues on the Committee 
of Elections. The gentleman from Massachu- 
setts, in the course of his remarks, deemed it | 
consistent with his duty as a member of the 
Committee of Elections, as a member of this 


House in a judicial capacity, as a member at- '' ve d sof rathi arauden 
i 5 d : | ruthless guerrillas or not; bu o say thatif he was 
tempting to advise the conscience of this House l the inventor of it he could not have based his claim , 


as to its high and solemn duty in this case, to 
use this language in regard to Mr. Brown and | 
his conduct at the date of his letter of April 
18, 1861. 

* But,” continues the gentleman from Mas- 
sachusetts, ‘‘thatis not all. He (Mr. Brown) 
confesses in this letter that he went about pri- 
vately making these assurances.’’ ‘Went 
about privately !’’ Now, I know not whether 
to characterize that as adroitness or maladroit- 
ness in torturing, if you please, the evidence 


take care of myself. 
Mr. DAWES. If the gentleman will not 
ermit me to read John Young Brown’s con- 
fession let him not say anything more about 
my ‘‘misrepresentations.”’ 


time, and the gentleman shall have the benefit 
of it. 
modation of my honorable friend from Massa- 
chusetts. Now, what is the language of John 
Young Brown? He says himself: 

“What I did say was this: ‘Not one man or one 
dollar will Kentucky furnish Lincoln to aid him in 
his unholy way against the South. If this northern 
army shall attempt to cross our borders we will resist 
it unto the death; and if one man shall be found in 
our Commonwealth to volunteer to join them he 
ought, and I believe will be, shot down before he 
leaves the State.’ N 

“This was not saidin reply to any question pro- 
pounded by ex-Governor Helm, as you have stated, 
and is no more than I frequently uttered, publicly 
and privately, prior to my debate with him.” 

Now, what does the honorable gentleman 
from Massachusetts say? He says Mr. Brown 
‘¢ confesses that he also secretly” (where did he 
say that?) ‘and privately went about whis- 
pering” into the ears of the young men of Ken- 
tucky treasonable sentiments. There isno such 
thing in the record; and it is to that I call the 
attention of the gentleman and of this House. 
Why drag in that kind of interpretation when 
in this record there is nothing to justify it? 

But I read again from the honorable gentle- 


- man’s speech, and I invite his attention to it: 


“I do not know whether Mr. Brown has the honor 
of having originated that cruel system of warfare 
which ran through the southwestern States, where at 
midnight, in their own homes, peaceable citizens 
were murdered by bands of ruthless marauders and 


! to that infamous position upon more irrefragable 


| 


that is brought here and upon which itis sought | 


to convict Mr. Brown: . | 
*“ It appears in the testimony that at the very time |! 


he published this letter there were agents of the con- i| 


federacy secretly obtaining recruits in Kentucky for | 
the confederate army.” 


Mr. DAWES. Mr. Speaker—— 


moment I will yield. 
“ And while they were doing so John Young Brown 
confesses that he also secretly and privately went . 


the Union Army in Kentucky he ought to be, and he | 
believed he would be, shot down before he left the 
e. 


Now, Mr. Speaker, is it justifiable, is it right, 


this solemn capacity, thus to challenge his im- 
agination to come to the aid of his facts, and to 
interpolate into this record what there is not 
one solitary particle of evidence to prove? Mr. 
Speaker, if the gentleman from Massachusetts 
pal Dawes] thinks I have misquoted his 
anguage, I am ready to be corrected. 


Mr. DAWES. Mr. Speaker, I have not. 
before me the report of my language, but I | 


ae here Mr. Brown’s confession ; and that is 
this—— 

Mr. KERR. ` I do not yield for the reading 
of that confession. 

Mr. DAWES, Very well. 


Mr. KERR. I will read it myself in the | 


course of my own remarks, and then, if the | 


gentleman please, I will consent to be inter- 
rupted by him. 

Mr. DAWES. I do not care for the privi- 
lege of an interruption, if he moment I reach 
the point Iam compelled to stop. I can take | 
care of myself when I have the floor. 

Mr. KERR. I am glad to hear it; and I 


about whispering in their ears that if any manjoined |: what the record shows. 


hope the honorable gentleman will take better 
care of his duty in this case than he did in his 


ground than by confessing before the public, as he 
does in this letter, that as early as the 15th day of 
April, 1861, he had inaugurated it as the policy inhis 
own congressional district, and had set it on foot 
among the private homes of the Union men there 
dwelling.” 

Mr. Speaker, I should like to know where 
the honorable gentleman finds evidence which 
justifies him in the assertion of that proposi- 
tion. Where did Mr. Brown confess that he, in 
1861, in his own district or anywhere, had 


‘(inaugurated the infernal system of guerrilla | 


warfare ariong Union men dwelling there?” 
Can you find it? Notone word; not one sylla- 
ble. 
all such declarations. The wholerecord shows, 
from the very inception of this trouble until this 


bors, whether they were Union men or seces- 


| gionists, assumed the office of peace-maker and 


did nothing inconsistent therewith. That is 
That is what the evi- 


degce shows. That is what the witnesses pro- 


‘ duced both by Mr. Smith and Mr. Brown swear. 
i| Then why indulge in this kind of stuff to eon- 
ii trol the action, to control and prejudice the 
for a gentleman in this sort of a case, acting in | 


conscience, of this House against its plain duty 
in this important cause? 

Mr. Speaker, I have not yet done with my 
honorable friend, the chairman of this com- 
mittee. I now invite the attention of this 
House and his attention to some of the au- 
thorities which it was his pleasure to present 
before the House on Friday for the purpose 
of maintaining or supporting the proposition 
of constitutional law ke then laid down: that 
Congress by means of such test-oaths, such 
retrospective and expurgatory oaths as the 
one required now for admission to this House, 
may exclude members duly elected and having 


|! all the qualifications prescribed by the Con- 


stitution. He admits there is no express au- 
thority to do such an act. He undertook to 
inform this House that it possesses the con- 
stitutional righi to exclude whom it pleases if 
the public safety requires it. Yet he laid down 
the broad doctrine, not in terms but in legal 
effect, that the guide which this House must 
follow in the adjudication of this case must be 
its own will. It has but to consider what the 
public welfare requires, what the public safety 
requires, what the public interests demand, and 


The record shows the very contrary of | 


| present hour, Mr. Brown his neigh- | 
Mr. KERR. If the gentleman will wait a | b : Lavon teen or cece 


No; I will read it now for the accom- | 


it 
i 


Mr. KERR. I will read it at the proper `. 


then to do it; and in order to sustain that start- 
| ling proposition, unquestionably revolutionary, 

he cited two or three authorities. , 

Now, Mr. Speaker, I invite the attention of 
| the gentleman to the authorities which he read, 
| and I trust every gentleman in this House will 
give me his attention while I read again the 
authority quoted by the honorable gentleman 
on Friday. He read from the twenty-third * 
number of the ‘ Federalist,” of which Mr. 
Hamilton was the author. Here is his lan- 
guage: 

“The circumstances that endanger the safety of 
nations aro infinito; and for this reason no constitu- 
tional shackles can wiscly be imposed on the power 
to which the care of it is committed. This power 
ought to be cocxtensive with all the possible com- 
binations of such circumstances; and ought to be 
under the direction of the same councils which aro 
appointed to preside over the common defenso. 

“This is one of those truths which, to a correct and 
unprejudiced mind, carries its own evidence along 
with it, and may be obscured but cannot be mado 
plainer by argument or reasoning. It rests upon 
axioms as simple as they are universal; the means 
ought to be preportionate to the end. The persons 
from whose agency the attainment of any end is ex- 

ected ought to possess the means by which it is to 
Pe obtained, 

“Whether there ought to be a Federal Government 
intrusted with the caro of the common defense is a 
question, in the first instance, open to discussion; 
but the moment it is décided in tho affirmative it 
will follow that that Government ought to be clothed 
with all the powers requisite to the complete execu- 
tion of its trust. And unless it can be shown that the 
; circumstances which may affect the public safety are 
` reducible within certain determinate limits—unless 

the contrary of this position can be fairly and ra- 

tionally disputed, it must be admitted as a necessary 

consequence that there can be no limitation of that 
, authority which is to provide for the defense and 
protection of the community in any matter essential 
to its efficacy.” 

Mr. Speaker, if that language, by any pos- 
_ sible torture, or any possible effort of argument 
or construction, or interpretation, could be 
made to apply to the subject now before the 
House, then I would admit its force and its 
weight, and would seek either to avoid it in 
some other way or not avoid it at all. But 
what does this language relate to? What did 
the honorable gentleman know when he read 
it and have then necessarily and unavoidably 
before his eyes? Did he not, was it possible 
for him not to know at the time that it had 
not and was not intended to have any applica- 
tion whatever to the subject he was discussing, 
the proposition he was attempting to maintain? 
The title of No. 23 of the ‘‘ Federalist” is as 
follows: ‘‘The necessity of a Government at 
least equally energetic with the one proposed,” 
referring to the then pending but yet unratified 
\ Federal Constitution. The subject of this letter 
| is the war power of the Federal Government. 
I will read what immediately precedes what 
| was read by the honorable gentleman and has 
been read by me, because that furnishes the 
key, the definition, the application of those 
words as intended by their author, but was 
not read by the gentleman from Massachusetts: 

“To raise armies; to build and equip fleets; to 
prescribe rules for the government of both; to direct 
their operations; to provide for their support, these 
powers ought to exist without limitation.” 

The war powers of this country ought to 
exist without limitation, and they do exist 
without limitation. Who questions the pro- 
priety of that existence? 

“These powers ought to exist without limitation, 
because it is impossible to foresee or to define the 
extent and variety of natjonal exigency, and-the cor- 
respondent extent and Variety of the means which 
may be necessary to satisfy them.” 

Then comes the extract quoted by the gen- 
tleman from Massachusetts and reread by me. 
And now I submit that I have shown by the 
very language of this article itself that the part 
quoted by the gentleman from Massachusetts 
has not one solitary particle, and by its very 
nature cannot have one particle of application 
to the question now before the House. If he 
had given the context, that which was neces- 
sary to show what the other was intended to 
mean, the House would have seen in an in- 
; stant that what he did read had no possible 
| application, and gave no particle of support to 
his proposition. Why did he not read the 
context? 

But Iam not yet done. 


I invite attention 
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now to the words which conclade the very par- i 
agraph read by the honorable gentleman, and ` 
which I have just now repeated. Instead of 
reading through the paragraph he stops at the 
point where | have stopped in reading, and 
then he makes a period. In the text there is 
no period there. Mr. Hamilton does not stop 
at that point at all, but with only a semicolon 
intervening, says: 

“That is, in any matter essential to the formation, 
direction, or support of the national forces.” 

There is the period. 

Now, Mr. Speaker, I ask every intelligent 
gentleman on this floor, every fair-minded law- 
yer in this House or this country, if it is fair, 
if it is just in this way and by this means to 
undertake to control the judgment of a court 
and jury of which the gentleman who uses this 
language in this way is a member and a part? 
lt is, perhaps, pardonable for lawyers, plead- 
ing befor® courts and juries, where the court 
and the jury alone are charged with judicial 
functions and duties, and other lawyers are 
watching to catch and expose their tricks and 
errors, to indulge in this kind of argument, 
this kind of arts, to give unjust support to un- 
tenable propositions; but is it pardonable, is 
it justifiable in circumstances like those which 
surround us to-day? j] 

Mr. Speaker, 1 have still another issue to | 
settle with the gentleman from Massachusetts 
and this House. [read his own quotation from | 
Mr. Madison, in the forty-first number of the 
Federalist : 


| 

“The means of sccurity can only be regulated by | 
the means and the danger of attack. They will, in | 
l 


i 
t 
ł 


fact, be ever determined by tliese rules, and by no 
others. It is in vain to oppose constitutional bar- 
riers to tho impulse of self-preservation.”” 

_ Now, I concede that if that language was 
intended by its author to have any application 
to the case pending here it might have some 
force as an argument in favor of the power of 
Congress to exclude this gentleman upon the 
grounds made in this record, especially when 
viewed from the stand-point of the majority of | 
this House. But here, too—I beg pardon and ' 
mean no offense—we find a resort to the arts | 
of the special Plier an attempt to torture 

from its rightful place in the language of Mr. , 
Madison, and excluding from this House the | 
context showing that the language bears no | 
such interpretation as that which is given to it. 
I invite the attention of the House now to the 
language of Mr. Madison. On page 252 of 
the Federalist the article may be found from 
which the gentleman from Massachusetts has | 
quoted. The subject of that article is ‘‘ secur- 
ity against foreign danger.’’ The war power 
is the subject of his dissertation, not the power 
of Congress to sit in judgment upon its own 
members or the people of this country, and to 
exclude from these Halls men as much enti- 
tled to sit here as any gentleman who now sits 
here. Mr. Madison says: 

“ Security against foreign danger is one of the prim- 
itive objects of civil society. It is an avowed and es- 
sential object of the American Union. The powers 
requisite for attaining it must be effectually confided 
to the Federal councils. 

“Is the power of declaring war necessary? No 
man will answer this question in the negative. It 
would be supesfluous, therefore, to enter into a proof 
ofthe affirmative. Tho existing confederation estab- 

ishes t 

“Is the power of raising armies and equipping | 

flects necessary? This is involved in the foregoing | 


this power in the most ample form. j 


power. Itis involved in the power of self-defense. | 

** But was it necessary to give an indefinite power 
of raising troops as well as providing fleets, and of 
maintaining both in peaceas well asin war? 

“The answer to these questions has been too far 
anticipated in another place to admit an extensive 
discussion of them in this place. The answer, indeed, 
seems to be so obvious and conclusive as scarcely to 
justify such a discussion in any place. With what 
color of propriety could the force necessary for de- 
fense be limited by those who cannot limit the force 
of offense? Ifa Federal Constitution could chain 
the ambition or set bounds to the exertions of all 
other nations, then, indeed, might it prudently chain |; 
the discretion of its own Government and set bounds || 
to the exertions for its own safety.” H 

‘How could arcadiness for war in time of peace be 
safely prohibited unless wo could prohibit in like 
manner the preparations and establishments ofevery 
hostile nation?” 


And then follow the words quoted by the hon- 


i 


. or argument. 


‘ attempted to be exercised by this 
they not stand before us to-day in this tribu- |: 


orabie gentleman from Massachusetts. Thus 
it appears again that the context of what he 


; read takes from his quotation the last particle 


of support. It not only does that but it con- | 
clusively shows that his proposition is utterly | 
untenable. | 


Mr. Speaker, he and every other gentleman | 


is entitled to all that can be made before an `i 
. intelligent court and jury out of that kind of 


authority, out of that kind of special pleading 
It is fashionable on the other 
side of the House to drag in here in this kind 
of discussion the great names of Hamilton, 
and Madison, and Washington, and Jefferson, 


lowing the honorable gentleman and taking his 
own proposition as the law of the House. He 
says: 

“The Government which has a right to do an act, 
and has imposed on it a duty in performing that act, 


must, according to the dictates of reason, be allowed 
to select the means.” 


It is attempted to apply this language of the 


_ court to the power of Congress over the admis- 
: sion of members to seats on this floor, and to 


. deduce from it the conclusion that the 


and Jackson, and other great patriots of the . 


early history of our country, and to attempt 


' by them to give weight and character to the 


otherwise characterless proceedings of this 
day, and in many cases, I am sorry to say, that 
attempt is about as futile and about as vain as 
it has been in this case. Mr. Madison says, 
speaking then of these war powers, that it 


would be vain to interpose constitutional bar- . 


riers against the war power, and therefore no 
constitutional barriers are interposed. But are 


they not interposed against the po now . 


ouse? Do 


nal and confront us at every stage of our pro- 
ress and say to us thus far shalt thou go and no 
farther without treading upon the sacred charter 
of our liberties? There is a limitation upon 
the power this House possesses in such cases. 
The Constitution must be its guide. 
or judgment or caprice of this House can 
override it or annul its provisions under the 
specious and most dangerous pretense that 
the ‘will of the nation’? demands it. The 
Constitution is the will of the nation. There 
can be no other except that and the laws made 

in pursuance thereof. 
ut I am not yet done. The honorable 


the great luminaries of our early laws and 
Constitution and history, John Marshall, and 
from his opinion in the case of McCulloch vs. 
The State of Maryland he undertakes to find 
comfort, to find support, to find some sort of 


| justification for what is proposed to be done 


here. 

Mr. Speaker, I say without fear of contradic- 
tion—I say it to every lawyer upon this floor, 
I say it to the honorable gentleman himself, and 
I say it with the utmost confidence—that there 
cannot be found in that great opinion one soli- 
tary line of authority, one single syllable of 


| countenance or encouragement even for this 


kind of doctrine; notone. Whatdidthatopin- 
ion decide? It decided these three points: 
that the National Bank of the United States, 
organized in 1841, I believe, involved a consti- 
tutional exercise of the power of Congress; 
that that bank had a right to organizea branch 
in the State of Maryland; and that the State 


| of Maryland had no right to tax that branch. 


That is what that case decided, and that is all 
that the case decided ; and the Chief Justice laid 
down in that case a rule of decision, a rule of 
law, a canon of constitutional interpretation 
from which this House ought never to seek to 


|| protect itself and which ought never to be for- 


gotten. What was that rule? It was not that 
reckless and dangerous and revolutionary prop- 


| osition asserted by the honorable gentleman on 


Friday, but it was thisin substance, that when- 
ever Congress is invested by an express grant | 
with the power and duty to do an act there fol- 
lows, as a necessary part of that grant, every 
incidental power necessary and proper to carry 
into execution the expressly granted power. 
That is what Chief Justice Marshall decided. 
That is what every court in this country says; 
that is what Justice Storfsays; that is what 
Chief Justice Taney says, and thatis what every 


i other judge, whethegpta Federal or State court, 
: whose opinions are worthy tobe cited anywhere 


ever since the organization of our Government, 
have said. 
Now, let us see what will be the effect of fol- ! 


ower 
of this House is only limited or controlled by 
its own judgment. It may, therefore, impose 
conditions precedent which amount to addi- 
tional qualifications to those prescribed in the 
Constitution, or it may require test-oaths to be 
taken, or prescribe any other conditions it 
pleases. That is what it means. Congress is 


: thus to be made the sole judge and interpreter 
' of its own powers, and if Congress, in the exer- 


cise of the despotism of a majority thinks that 


‘ the public interests require that the gentleman 


No will |; 


from Illinois, [Mr. Coox,] or the gentleman 
from Massachusetts, [Mr. Dawes, ] or you, Mr. 
Speaker, or I should be expelled from this 
House, they have just the same power to expel 
them under that citation that you have to expel 
Mr. Brown or deny him his seat. If this grant 
of power or assumed grant of power is good for 
the one purpose it is good for any purpose that 


_ the sovereign will of the majority of this House 
: may esteem necessary. 


Mr. Speaker, I would desire the attention 
of the honorable gentleman from Illinois, [Mr. 
Coox,] for he, too, seems to have forgotten 
that in this case he, too, is a judge and a juror. 
I regret that he is not’ now in his seat. In the 
course of his remarks on Saturday last he 
used these words: 

“I beg leave now to call the especial attention of 


the House to the fact that at the time that the senti- 
ments contained in this letter were publicly avowed 


; by Mr. Brown in a specch at Hebbardsville, in the 


| gentleman further invited the attention of the |: besinning of April, 1861, a rcbel agent was recruiting 


: House to a citation or two from another of 


among the audience for the confederate army.” 
Now, I desire to say that in this entire 

record, or out of the record, nowhere upon 

God’s earth does the fact exist, or can the 


| fact be proven, that Mr. Brown in 1861 at any 


time made a speech in Hebbardsville; he 
never opened his lips there; that he was not 


| in that county, but on the contrary he was in 


the county of Bullitt, where, I believe, he 
lived at that time, and in the district which he 
had represented in Congress. After that time 
he removed to the county of Henderson, where 
he now lives. Then what becomes of that 
kind of assumption? It indicates a singular, 
if not inexcusable, neglect to study the facts 
of this case. 

It is to me a matter of profound surprise, a 
matter of wonder, that intelligent gentlemen 
will undertake in this way to relieve their con- 
sciences of a solemn duty like that now resting 
upon usall. The truthis, however, that early 
in April, 1861, Mr. Brown made a speech in 
another place. Itis perhaps by a misrecollec- 
tion of names and of places, a fault of mem- 
ory, that my colleague from Illinois [Mr. Coox] 
referred to this as having occurred at Hebbards- 
ville, when in truth there was no meeting there. 
But early in 1861 there was a meeting in Shep- — 
perdsyille, in Bullitt county, Kentucky, and if 
gentlemen want to find the evidence upon the 
subject they will find it on pages 101 and 102 of 
Miscellaneous Document No. 47, being the tes- 
timony in the cases of the Kentucky elections. 

I now invite the attention of the House to 
what it is that Mr. Brown is proven to have 
said in his speech at Shepperdsville, in Bullitt 
county, early in April, 1861. I read from the 
evidence of the only witness whose lips have 
been opened upon this subject, from whom has 
escaped the only words that have been spoken 
in relation to that question. The testimony I 
will read will be the only testimony that there 
will be in this case upon this point. It is the 
testimony of Colonel Phillip Lee, who said: 


“I live in Louisville, Kentucky; I have known 
Mr. Brown since 1855: I was in the confederate army 
from the summer of 1861 to 1865. I heard Mr. Brown 
make a speech at Shepardsville, Bullet county, at 
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tho end of March or beginnirg of April, 1861. He 
was then our member of Congress, and we looked 
forward to his speech with great interest, and to the 
positions which he would take. 


a candidate for Congress. He took the ground that 
Kentucky ought to maintain a neutral position. In 


his speech he opposed the doctrine of secession. I: 


thought his speech calculated to discourage enlist- 


ments in the confederate army, and I was engaged a 


in that business at the time. Therefore I and the 
other southern men opposed Mr. Brown, and deter- 
mined to bring out a candidate of our own, thinking 
that Mr. Brown was too much opposed to us. My 
recollection is that he took ground against the war 
oneitherside; he was opposed to coercion; said that 
itwas a duty which the young men of the State owed 
to the State to remain in it.” 5 


Lask the attention of gentlemen to this testi- 
mony, because it is a triumphani answer to 
the assertion of the gentleman from Illinois 
that Mr. Brown encouraged the young men of 
Kentucky to enlist in the rebellion. 


and old— 
“That it was a duty which the young men of the 


tho duty of young men not to go into the southern 
army. There was no one, I think, at that time en- 
gaged in enlisting men in this State for the Federal 
Army. Iwas attempting to raise men for the soath- 
ern army; Lhad not commenced to do go openly, but 
wagenlisting men privately. I went offin June, 1861. 
We generally regarded Mr. Brown as opposed to our 
views of matters and in favor of neutrality to such 
an extent that we could not vote for him.” 


Now, gentlemen can read that testimony 
through, every part and particle of it, and they 
will find in it no sentiment or word inconsistent 
with what I have said. That, therefore, is 
the whole case so far as this point is concerned. 


Then what becomes of the foundation of this || 


rave and most damaging charge against Mr. 
Brown? It falls to the ground; itis simply a 
‘gratuitous assumption. Taking the evidence 
alone and giving to it a fair and just legal inter- 
pretation, and it seems to me entirely clear 


that the judgment of the House must be in | 


favor of Mr. Brown. 

Mr. Speaker, before I proceed further to 
express my own views of this case, I must 
invite attention to another position assumed by 
the honorable gentleman from Illinois. He 


read, as did also the gentleman from Massa- | 


chusetts, another passage from the decision in 
the case of McCulloch vs. The State of Mary- 
land, in which Chief Justice Marshall uses 
this language speaking of the power of Con- 
gress to require an oath of office in addition 
to the oath prescribed in the Constitution : 


“Tt might be argued with as much plausibility as 
other incidental powers have been assailed that the 
convention was not unmindful of this subject. The 
oath which might be exacted—that of fidelity to the 
Constitution—is prescribed, and no other can be 
required. Yet he would be charged with insanity 
-who should contend that the Legislature might not 
superadd to the oath directed by the Constitution 
one other oath of office as its wisdom might sug- 
gest.” 


It is attempted by this citation from that 
same great opinion to justify to the conscience 
of this House this arbitrary exercise of power in 
the enactmentof test-oaths of that sort—odious, 
expurgatory test-oaths, which in all times, ever 
since freedom had a footholdon earth, freemen 


have detested and denounced above all other || 
` attempts of wicked rulers to override and de- | 


stroy the rights of the people. Does Chief 
Justice Marshall justify any such assumption? 
= Does his language even squint (if the expres- 
sion may be pardoned) toward any such con- 
clusion? It simply asserts that Congress has 


the power, as a power incidental to those ex- 


pressly granted in the Constitution, to impose 
other oaths than those specified in the Consti- 
tution itself. But what kind of oaths must they 
be? They must be ‘‘oaths of office’’—not 


pose the honorable gentleman from Massachu- 
setts is appointed collector of the customs at 
some port in his district; the Chief Justice 
simply says that Congress may- require him 
to take not only the constitutional oath, but 
-also an oath of office—an oath that he will 
faithfully and honestly discharge the duties of 


It estab- | 
lishes that what Mr. Brown advised was pre- | 
cisely the contrary. He told the people, young a 


that office according to law. Another man is 


appointed a mail agent ; another is appointed, © 
Lremember that I || if you please, Sergeant-at-Arms of this House ; 
was very greatly disappointed, and Lopposed him as | 


another is appointed Chief Justice of this Dis- 


‘trict, They are all public officers and may be 


required to take an oath of office—an oath that 
they will respectively discharge, according to 
law and to the best of their ability, the duties 
pertaining to their respective offices. That is 
all there is in it, and to that poor extent it is a 


: mere dictum. 


But follow this kind of reasoning to its logi- 
cal results, and see where we shall arrive. if 
under this kind of reasoning Congress may 
impose other oaths than those to which I have 


i| referred, it becomes perfectly apparent that 


this power is absolutely unlimited, because its 


‘| own discretion becomes its law, and no law 
‘outside of that can restrain it in a single par- 
i ticular. 


But the language of the Chief Justice 
is that Congress may prescribe other oaths of 


l office. He is not speaking of members of 


g | Congress; he is speaking of officers of the 
State owed to the State to remain in it; that Ken- |: : 
tucky would act as a peacemaker, and that it was | 


Federal Government, acting by appointment 
of the Federal Government and under its au- 


` thority, not of members of Congress. It has, 
` therefore, no application. 


[Here the hammer fell. ] 
Mr. DAWES obtained the floor and said: I 


:. hope the gentleman from Indiana [Mr. KERR | 


will be permitted to conclude his remarks. 
The SPEAKER. How much longer time 
does the.gentleman from Indiana desire? 
Mr. KERR. Iam not able to indicate pre- 
cisely ; but I will not trespass beyond a rea- 


sonable time. I certainly shall not occupy an | 


hour. | 
The SPEAKER. If there is no objection 


the time of the gentleman from Indiana will 
be extended. 
There was no objection. 
Mr. KERR. I thank the gentleman from 
Massachusetts [Mr. Dawes] for his courtesy 


in suggesting that I may be permitted to con- 


tinue my remarks. 
The gentleman from Illinois, [Mr. Coox, ] in 


the further progress of his argument on Sat- | 
urday last, undertook to show by a very re- | 


markable kind of reasoning that it is not with- 


pees this kind of qualifying oaths; and 
e undertook to tell us that there are two in- 
stances upon the statute-book of this country 


which justify the conclusion to which he arrives, |: 
that Congress possesses the power claimed in |, 
this case, and may by law create additional || 


qualifications to admission to Congress. 
I invite attention to the points he makes. 


` He refers to the act of Congress of 1790 and 
ithe act of Congress of 1853, both of which are 
: penal laws, laws defining what shall constitute | 
‘crimes against the Federal Government and `! 
how those crimes shall be punished. Let that 
be remembered, because that fact alone utterly |; 
destroys the force of all the gentleman has |; 
said in reference to the application of ee ‘ 

hat | 


| for office it meant to exclude all others as prerequi- 


two laws to the case before the House. 
do those laws prescribe? One says: 


“And be it further enacted, That if any person shall : 
directly or indirectly give any sum or suins of money | 
| or any other bribe, present, or reward, or any prom- | 
‘| ise, contract, obligation, or security for the payment |: 
; vary them. 


or delivery of any money, present, or reward, or any 


other thing to obtain or procure the opinion, judg- i 
ment, or decree of any judge or judges of the United || 


States in any suit, controversy, matter, or cause de- |: 
pending betore him or them, and shall be thereof | 
' convicted, such person or persons 80 giving, promis- | 
! ing, contracting, or securing to be given, paid, or | 
li delivered, any sum or sums of money, present, re- | 
' ward, or other bribe as aforesaid, and the judge or 
‘| judges who shall in any wise accept or receive the | 
|; same, on conviction thereof shall be fined and im- |: 
` prisoned at the discretion of the court: and shall : 
-forever be disqualified to hold any office of honor, ' 


retroactive, not expurgatory, not test-oaths, but ; trust, or profit under the United States.” 


simple, honest, fair, legal oaths of office. Sup- | 


of any member of Congress. 

The language of both these laws is that those 
who attempt to bribe a judge ‘or member of 
Congress, by any means, directly or indirectly, 
shall be disqualified thereafter, among other 
things, from holding any office of honor, trust, 


the United States? 


` States at all. 


| or profit under the United States. Now, what 


are offices under the United States? Do we 


‘hold oftice here under the United States? Does 


the gentleman before me hold an office under 
Does any gentleman in 
the other end of the Capitol hold an office under 


` the United States? Does any gentleman on 


that side of the House contend or admit that 
he sits here as an oflicer of the Federal Gov- 
ernment, as holding an office under the Federal 
Government? If he does, he thereby ignores 
one of the fundamental principles which lie at 
the very basis of our republican institutions, a 
principle which regulates and secures the free- 


dom and independence of the representatives 


of the people of this country. We come here 
delegated by the people; we come here as the 
officers, servants, representatives of the peo- 
ple; we come here to represent the people. 
We do not get our power, we do not get our 
offices under the Government of the United 
We hold no commissions from 
the Federal Government, but from the people 
who elect us. We are a part of the Govern- 
ment of the United States because the people 


care. Need I tell learned gentlemen on this 


floor this is now the accepted and settled law of 


i this country? Need I ask them to refer toa 


full review of this subject by Justice Story from 
sections seven hundred and eighty-eight to 


seven hundred and ninety-five inclusive, of 


his Commentaries on the Constitution? Need 
I tell them in neither one of these acts of 
Congress is there a solitary word of author- 
ity for test-oaths, or oaths intended to create 


-eonditions-precedent not required in the Con- 


stitution, and yet required to be taken by Rep- 
resentatives before they shall be permitted to 
take their seats? I confess myself wholly un- 


' able to see the manner in which my excellent 


colleague expected to maintain his ‘‘iron-clad”’ 
oath by the citation of these acts. Iam will- 
ing to take him on his chosen ground, and to 
agree that the penalty denounced in these laws 
against those who violate them shall, as to dis- 
qualia to hold office, be visited upon Mr. 

rown as soon as he shall have been convicted 
of the crime of treason according to the laws of 


': the country. Under neither of those acts can 
i out precedent in this country for Congress to ` 


the disqualification attach for the crime therein 
forbidden until the offender ‘shall be thereof 
convicted.” 

The gentleman from Illinois [Mr. Coox] 
and the House will pardon me in this connec- 
tion for inviting attention to an opinion of 
Justice Story on the power of Congress to add 
new qualifications to membership in this House. 


| It is from section six hundred and twenty-five 


of his Commentaries on the Constitution. It is 
free from the objection urged against opinions 
of the present Supreme Court on these great 
questions, that they partake of the pervading 
excitement of the times. It is an expression 
of the judgment of the legal mind of the coun- 
try many yearsago. He says: 

“Tt would seem but fair reasoning upon the plainest 


principles of interpretation, that when the Constitu- 
tion established certain qualifications as necessary 


sites. From the very nature of such a provision, the 
affirmation of these qualifications would seem to 
imply a negative of all others. A power to add new 
qualifications is certainly equivalent to a power to 
It adds to the aggregate what changes 
the nature of the former requisites.” 


So do all these test-oaths. So does this iron- 
clad oath of 1862. 

Mr. Speaker, I come now to express briefly, 
I trust very briefly, my views of this case upon 


| its merits as contained in the evidence. I hope 
' that honorable gentlemen have found time to 


read the report of the minority of this com- 
mittee. Ifthey have it will relieve me of much 


: i! that would be otherwise my duty te say on this 
The other act is véry similar in terms and : 
relates to and pres@ribes punishment for bribery | 


occasion. And, as the first suggestion that, in 
the consideration of this case, arises in the 


' mind of every fair and impartial man, I beg 


leave to say that if Mr. Brown is guilty of trea- 


' son at all that guilt must be shown by proof 


beyond a reasonable doubt, because he stands 
before the bar of this House panoplied in the 
guarantied security of presumed innocence, and 
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that presumption must stand until by the power 
of evidence it is overcome and broken down, ! 
and then he may stand here asa convicted:! 
criminal waiting the punishment that is due ` 
to his crime. It becomes the duty of the 


p 


| 


House, then, in the consideration of this case `i 


to take the evidence, the law, the current his- ` 
tory of the times, the circumstances under 
which this remarkable letter was written, the 
purpose and intent with which it was written, 
the motives, the impulse, all the surroundings 
that must be presumed to have prompted its 
writing, avd from them deduce, 1f you can, a 
conclusion either of innocence or guilt. 
certain itis your decision should have no less 
broad and comprehensive foundation than that. 

What, then, does the evidence show? Trea- 
son I have already defined. Our forefathers 
were not content with guarding the liberties of 
this country by a mere definition of treason, 
and they deemed it their imperative duty to go 
a step further and define what shall be the evi- 
dence of treason. And what is it? 

“No person shall be convicted of treason unless on 
the testimony of two witnesses to the same overt act 
or on confession in open court.” 

Does this case disclose such evidence? Is 
there a scintilla of evidence here that Mr. 
Brown ever wrote this letter except his own 
confession out of court? He does not deny it 
anywhere out of court. Is it confessed in! 
court? I confess it for him in court, but with- | 


out his confession the record makes no case |. 


against him upon that letter, admitting that it 
can be even held to be an act of treason. It ' 
is established by his own confession. Now | 
what follows? Why, that when his confession 
is to be taken we must take his whole confes- 
sion. We must take all he says, not the con- | 
fession that he wrote this letter and then stop ; | 
that would be doing violence to the very fun- 

| 

| 


damenial principles of common sense as well 
as common justice and common law. 

We must take all he said; and what is all he | 
said? Why, he says it first, he says it last; he 
said it in the beginning, and has said it ever | 
since; he says it privately and he says it pub- 
licly ; he says it in speeches, on the stump, in 
the forum, before the committee, and every- 
where, that when he wrote this letter he was a 
Union man and that he wrote it as a Union 
man. Taking, then, all this statement to- 
gether, I confess for him, if you please, in 
open court. I donot make this confession by 
any authority from him, for I have had no con- 
ference with him and know not what his views | 
or desires are as to the line of argument. I 
simply say, taking all these facts and consid- 
erations as the record against Mr. Brown, and į 
he must go quit of any guilt. 

Mr. DRIGGS. Willthe gentleman yield for 
a question ? 

Mr. KERR. Yes, sir. 

Mr. DRIGGS. I understood him to say at 
the commencement of his speech that do words 
spoken or written can constitute treason. I 
desire to ask him how it happens that Major | 
André was hung for having written words hid 
in his hoot when he was captured. 

Mr. KERR. Mr. Speaker, I am happy in 
having a most easy answer at hand. am 
afraid my friend has forgotten a little of the his- | 
tory of this country or it would have suggested 
itself to his mind and saved him the trouble of 
the question. The answer is, André was a 
British subject and soldier, and his country 
and our original Colonies were engaged‘in war, 
and he attempted as a spy to invade our lines 
and obtain information for our enemy, and was 
caught, tried, convicted, and executed as a 
spy, and the right that was exercised upon him 
was aright of war. And further, I say to the 
gentleman, the Constitution of the United 
States did not then exist. 

Mr. DRIGGS. Will the gentleman allow 
me to finish the sentence? I know Major An- 
dré was not executed for treason. But had 
Arnold been captured would not his written 
dispatches giving information how the forti- 


| 


fication might be taken have been regarded as 
treason in the highest degree ? i 


And | 


` 18th of April, 1861. 


Mr. KERR. That leads me simply to add | defenders of the Union against her enemies, 
this: that the crime of Andre was that of a !| both North and South. 


spy. He invaded our lines in disguise and ; 
obtained and betrayed the secrets of our com- 
manders, with the plans of the operations of 
our army, to the enemy, and was captured and 
convicted asa spy. The crime of Arnold was 
that of infidelity of a military officer to his 
country in the midst of war and of desertion 
to the enemy, for which he might have been 


Now, Mr. Speaker, I return to the question 
about which I was speaking before. Mr. Brown 
wrote this letter. I have read the material 
part of the letter in the hearing of this House, 
and will not'read it again. It bears date the 
What did Mr. Brown 
do on that day? Did he commit any act of . 


Ah, but gentlemen say, and particularly the 


| gentleman from Ohio, (Mr. SHELLABARGER, ] 
| who I regret is detained from his seat by ill- 


: ness, if those gentlemen did say so, if they did 
‘ talk in that way, it is the worse for them; in 


other words, if they talked in that way, they, 


: too, were traitors, they, too, were rebels, they, 
| too, were enemies of their country. 
shot down in the very act, or arrested, tried ~ 
by court-martial, and shot or hung. 


Mr. Speaker, without saying anything for 


- personal offense—for I protest that I mean no 


such thing—it ts not improper for me to refer 
to the famons Duncan letter written by the gen- 


: tleman from Tennessee, [ Mr. Stokes, | who now 


has a seat upon this floor. It is not improper 


: for me also to refer to my loyal friend from 
: Missouri, [Mr. AxpERson, ] whom I esteem to 


treason? Did he commit any act of rebellion? .. 
` Did he give any aid and comfort to the enemy 
- of his country? The record which is before 


the House shows that on that same day—it 
may be at the same hour he was penning that 


. letter—he was voting for a series of resolutions 


j 


t 


then being adopted by a great Union mass 
meeting in the city of Louisville, which reso- ` 
lutions were in writing, and were just as much 
his writing as was this letter—just as much his 


Now, what do those resolutions say? Iwill: 
read two of them: 


*3. That as we oppose the call of the President for 
volunteers for the purpose of coercing the seceded 
States, so we oppose the raising of troops in this 
State to codperate with the southern confederacy.” 

=. è © © x ù g a è © a | 


“d4. That the present duty of Kentucky isto main- | 
tain her present independent position, taking sides `| 
not with the Administration nor with the seceding | 
States, but with the Union against them both, declar- 
ing her soil to be sacred from the hostile tread of 
either, and, if necessary, to make the declaration 
good with her strong right arm.” j 


The gentleman from Massachusetts says that 


| 


| letter was written for the purpose of giving aid 
| and encouragement to young men to go into the 
‘| confederate army and to stay out of the Federal 


army. 

Let it be remembered that these two acts 
had birth at the same instant of time. Let it 
be remembered that they came from just the 
same source and expressed the thoughts and 
purposes and meaning and spirit of the same 
person. How, then, can you undertake by dis- 
torting the one to make it express the intent 
and meaning of the man and deny him the 
benefit of the other? He said to the same 
men—to the young men and the old men of 
Kentucky—he said to the world that he was 
opposed to giving aid to either side, and 
wanted Kentucky to maintain her position of 


| 
neutrality. | 
“ With the Union against them both!’’ Was | 


that telling the young men to go into the con- 
federate ranks and shun the Federal ranks? 
Now those resolutions expressed at the very 
same time this letter was written what was the 
intention, the meaning, and the purpose of Mr. 
Brown, and they must be construed together; 
they must be taken as a part of the same act. 


What else did he do? He stood before five | 


thousand Union men in the city of Louisville, | 


Kentucky, and in terms of fervid and burning || 


eloquence he protested against despoiling that | 
glorious flag under which he stood of any of its 
stars. He protested against ihe disruption of 
this Union, alike against secession and coer- | 
cion. And who stood by his side? Did he | 
stand in the midst of rebels? Did he stand ip | 


the midst of men who have since gone into the |; 


rebellion? He stood by the side of the stal- 
wareform of James GUTHRIE, one of the greatest. | 
and purest and best men in this country, and | 
now a Senator af the other end of the Capitol. | 
If, therefore, John Young Brown was at that : 
time a traitor, if what he did there was an act ! 
of rebellion, giving aid and comfort to the ene- 


JAMES GUTHRIE and James Speed and Judge : 
Bullock and men of that class, every one Union ' 


4 


if 


mies of the country, so also did the acts of |; 


; subject as did John Young Brown. 


be just as loyal as any gentleman upon this 
floor, and to say of those gentlemen that they 
expressed just as vicious sentiments on this 
ý Mr. AN- 


! DERSON was chairman of a meeting held at 


. Young ibeown. 


Louisiana, Pike county, Missouri, on the 25th 
day of April, 1861, which was seven days after 
the date of the Union meting at Louisville and 
seven days after the date of the letter of John 
That meeting was called to 
indorse the action of Mr. HENDERSON, now a 
Senator in Congress from the State of Missouri. 

Mr. ANDERSON. Willthe gentleman give 
way to me for a moment? 

Mr. KERR. Certainly. 

Mr. ANDERSON, I desire to say, in refer- 
ence tothe meeting to which the gentleman from 
Indiana alludes, that the resolutions adopted 


| at that meeting were similar, I believe, to those 


adopted at Louisville, Kentucky. They were 
understood at the time to be the resolutions 
of Mr. Crittenden and Mr. Gururiz, of Ken- 
tucky. It is true that we in Missouri were 
adopting a line of policy similar to that adopted 
by the Union men of Kentucky, and we intended 
to interpret it as Mr. Crittenden, of Kentucky 
interpreted it. We, the loyal men, interpreted 
itin this way: arms for Union men and neutral- . 
ity for rebels. John Young Brown, it seems, 
interpreted it arms for rebels and neutrality for 
Union men. And when the gentleman under- 
takes to say that the case of Mr. Brown is par- 
allel to my own, for the reason that I presided 
at that meeting, it seems to me that he is wide 
of the mark. 

Mr. KERR. Mr. Speaker, I said when I 
made this reference that I.intended no reflec- 
tion upon those gentlemen. I hope my friend 
from Missouri [Mr. ANDERSON] will not suffer 
himself to become sensitive over it. 

Mr. ANDERSON. Will the gentleman 
yield to me for an inquiry? 

Mr. KERR. I will yield for a question only. 

Mr. ANDERSON. I desire to know if this 
proceeding, in which I am involved, is intended 


i in any manner to affect my contest before this 


House for a seat? 

Mr. KERR. It gives me very great pleasure 
to say that, so far as the gentleman is con: 
cerned, it is not with any desire or purpose, or 
in any way the intention on my part, to preju- 
dice him. And I say further to him that I do 
not understand this question involves his case 
at all, or I should not have referred to it. And . 
I say further that if his case were involved in 
it, and his right to a seat here was based upon 
the record to which I have referred, I should 
vote for his admission. I hope the gentleman 
is satisfied on that point. i meant him no 
injustice. 

Now, it is true, nevertheless, that these 
gentlemen stood side by side—seven days apart, 
Mr. Henverson and the gentleman from Mis- 
souri [Mr. AnpEerson] seven days later than 
the gentlemen from Kentucky—and expressed 
thesame sentiments. These sentiments must be 
construed by this House according to the fair 
and legal import and effect, and when the 
gentleman from Missouri [Mr. ANDERSON] un- 
dertakes to say that Mr. Brown put upon these 
words one meaning and he another he will 
pardon me for saying that in my judgment he 


men, every one true and tried and faithful does Mr. Brown and himself injustice. 
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Mr. GRAVELY. Will the gentleman from | 
Indiana [Mr. Kerr] yield for an inquiry? 
Mr. KERR. I will yield for an inquiry. 
Mr. GRAVELY. 


I would inquire of the |! 


|| the fact that this oath is not prospective. Every | 
‘| word that is incorporated in this oath beyond |: 


gentleman whether, in speaking of the pro- -: 


ceedings of that meeting, he intends to say to 
this House that the position taken by the Hon. 
Joux B. HENDERSON was similar to that taken 
by Mr. Brown? 5 

Mr. KERR. The same, word for word. I 
have the resolutions here upon the record. 

Mr. GRAVELY. I would like the gentle- ` 
man to read them. 

Mr. KERR. Iwilldo so; I shall be happy 
to accommodate the gentleman in that respect. 
If the gentleman has any such record he may 
compare it as I read it. Mr. J. B. HENDER- 
son, on the 12th of March, 1861, in the con- 
stitutional convention of the State of Missouri, 
said this: 

“Iam not afraid, sir, to announce the proposition 
that if the doctrines of Wendell Phillips and Lloyd 
Garrison are to be the doctrines of this country, and 
the slave population of the southern States should 
be turned loose by Federal enactments, I do not hes- 
itate to say, nor do I suppose the people of the State 
of Missouri would hesitate a moment to say, that in 


that case it would be better to resort to the revolu- 
tionary right—the last resort of injured men—and 


right themselves at the point of the bayonet.” i 


Mr. GRAVELY. And now will the gen- 
tleman allow me to say a word? 

Mr. KERR. Not now. 

Mr. GRAVELY. I desire to ask the gen- 
tleman a question. : 

Mr. KERR. I cannot yield now; 
before long. The gentleman has challenged | 
not only the position of Mr. HENDERSON, and | 
of others. I will read the resolutions of the | 
Missouri meeting, corresponding with the Ken- 
tucky resolutions I have read: | 


"That as we oppose the call of the President for ' 


volunteers for the purpose of coercing the seceding | 
States, so we oppose the raising of troops in this State | 


to codperate with the southern confederacy.” | 

Also, the following: 

“That the present duty of Missouri is to maintain 
her present independent position, taking sides not | 
with the Administration and not with the seceding | 
States, but with the Union against them both, declar- | 
ing her soil to be sacred from the hostile tread of 
either, and if necessary to make tho declaration 
good with her strong right arm.” 

Mr. GRAVELY. Will the gentleman yield | 
to me? 

Mr. KERR. Ifthe gentleman wants to put | 
another question to me upon this same subject 
I will hear it. I do not desire to be inter- 
rupted upon any other point just now. 

fr. GRAVELY. As the gentleman has 
charged that Hon. Joan D. HENDERSON and 
others whom he has named took the same 
position that was taken by this man Brown, I 
ask the gentleman now to read the language 
of Mr. Brown. Let the House see 

Mr. KERR. Mr. Speaker, I resume the 
floor. 

I have already read the letter of John Young 
Brown, and I do not propose to spend time 
rereading it, to the neglect of my argument. 
Now, Mr. Speaker, if John Young Brown, by 
reason of the aets to which I have referred, is 
to be held by this House, under all the cir- 
cumstances of this case, to be a traitor, so also 
should the Senate hold these other gentlemen, 
who, however, I say, are not traitors, have 
not been guilty of treason. 

But I shall probably be told that Mr. Hew- 
DERSON and Mr. Gururie and Mr. Speed and 
the gentleman from Tennessee [Mr. Stoxes] 
and sundry other gentlemen, after they had 
made these solemn declarations of their senti- 
ments and purposes, took another course and 
became open and avowed Union men. Suppose 
they did; if they had once committed an act 
of treason could they expiate it, could they 
wipe it out, could they, by any subsequent act 
of theirs, cease to be guilty of that crime? If 
the gentleman from Tennessee was ever guilty 
he is guilty still. If John Young Brown ever 
committed treason I say he is guilty still, unless 
he has had an exercise, for his benefit, of ex- 
ecutive clemency, or has been tried and suffered 
the penalty of the law. 
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I also in this connection invite attention to 


what the Constitution requires is a retrospect- l 
ive declaration, designed to test the conscience '; 
of the man who is requited to take the oath. | 
If, therefore, a man has been guilty of any acts 
there recited, then, although he may since have 
fought upon a hundred fields, although he may 
have shed his blood and lost his limbs in 
defense of the country, yet he cannot raise his 
hand and swear before God that he never did 
the acts specified in this oath. 

Now, I have not time to refer in detail to 
the testimony in this'case. I have already 
stated that there is no testimony which fastens 
upon Mr. Brown a single overt act of treason ; 


; and so far as this letter is concerned it must, ` 


: circumstances under which it was written. The 
i letter, in my judgment, in the light of all the cir- 


upon every consideration of fairness and legal 
interpretation, be construed according to the 


cumstances, owes its existence to the mere 


: impulses which pervaded the entire popular © 
, mind of Kentucky, which controlled the hearts |. 


I will || 


'| the law, administration of criminal law? 
‘| we to make no allowances for the weakness of 


| the doctrine of ‘‘ neutrality’ as being defensi- 


and the judgment and the conduct of the men | 


of Kentucky, both high and low, which con- 'i 
trolled every organ of public opinion in Ken- | 


 tucky, every loyal press of Kentucky, the |! 


Legislature of Kentucky, the Governor, all the || 
public men at that day and hour. On the 18th | 
of April, 1861, there was not to be found in ‘| 
Kentueky one single public man of note or! 
controlling influence who was not in favor of 
this much-abused doctrine of ‘‘ neutrality.” | 
Gentlemen ask me whether I mean to indorse 


ble in law. I answer no, certainly not; the 
doctrine is indefensible; it indicates an anom- 
alous condition of affairs; it has no place in 
the law. But are we to condemn and denounce 
everything that is not in precise harmony with 
Are 


men, for the circumstances under which they | 
act, for the motives which control them, for 
their impulses and ideas, the influences of 
their education and surroundings, or any other 
of those circumstances which surround us all 
at every step of our progress through life, and 
more or less determine our conduct, not only 
in private but in public affairs. 

Every principle of law and justice requires, 
in determining this case, we should give due 
weight and consideration to these things. 

My distinguished friend and colleague on the 
committee from Illinois [Mr. Coox] had the 
kindness to say here on Saturday he did not 
believe it was right for him to suffer men to 
come upon this floor to make laws for loyal 
men who would not obey the Constitution of 
the country. I ask honorable gentlemen here 
if there sits upon this floor now no man who 
is willing, not only to declare publicly, but to 
proclaim that in his high office here he acts 
“ outside of the Constitution,” notwithstand- 
ing his oath of office? If gentlemen are to 
bring the House down to these rigid, to these 
unbending and merciless, rules of law, then, in 
God’s name, I ask them to bring them home to 
themselves and their own consciences and to 
their own conduct, and by that measure I am 
willing Mr. Brown shall be judged. 

Now I invite the attention of every gentle- 
man upon this floor to the fact that the minor- 
ity of this committee have stated in their 
report the following: 

, ‘That letter, when closely scrutinized, cannot be 
justified as an expression of proper sentiments by 
any one: but common justice, and every rule of in- 
terpretation forbid us to forget that, when it was 
written, Mr. Brown, who had just been engaged in a 
popular discussion as an avowed Union manvith 
Governor Helm, who was an equally avowed advo- 
cate of secession, was charged by certain parties with 
being opposed to impartial neutrality on the part of 
Kentucky, and in favor only of partial neutrality as 
against the South, and that to repel that charge the | 
letter was written. He had been just before declar- 

ing day by day to the people of the State that they 

must not surrender the Union, and that in the then |; 
pending struggle they could best maintain their posi- | 


W 


tion init by assuming and maintaining an attitude 
of neutrality, and on the very day of its date hemade 
an eloquent speech of the same import in Louisville 


He must have been 
Kentucky as 


to five thousand Union men. l 
understood by all intelligent men in 
then in favor of impartial neutrality, But for some 
evil purpose he was misrepresented by certain per- 
sons on that subject, and it was intimated that he 
was in favor of northern intervention or invasion, 


;| It was this intimation that he wrote that letter to 


repel or contradict. He seems to have assumed that 
his public addresses had left no doubt on the public 
mind that he wasin favor of impartial neutrality.” 
I refer gentlemen now to the testimony of 
every witness produced here by the prosecutor 


‘or by Mr. Brown; and I say again that in most 


of these depositions it is stated by the witnesses 
that Mr. Brown, during the entire war, was a 
most quiet and orderly citizen, doing all his 


. duties as a member of society, taking no part 
in the strife on the one side or the other, ex- 


cepting that among his neighbors and friends 
he always protested against the young men of 


' Kentucky going into the cause of rebellion. 


He said thatthe State of Kentucky had assumed 
the position of neutrality, and it was their duty 
to stand by her. There he stood then and 
there he stands now. 

In all those depositions there will be found 
statements to the effect that Mr. Brown, dur- 
ing the entire war, was a member of the Dem- 
ocratic party, and in the political parlance of 
Kentucky is sometimes called a member of the 
rebel party; but when the witnesses were in- 
quired of as to what they meant when they said 
he was a member of the rebel party they said 
they meant simply that he was a member of the 
Democratic party, This thing dwindles simply 
intothis: Mr. Brown during the entire struggle 
through which our country has passed was 
opposed to this Administration, opposed to the 
party now in power in this House and in the 


i country; that his judgment of the duty of the 


State and the practice and associations of his 
life had arrayed him against the policy and 
principles of that party, and therefore he 
deemed it to be his duty and his right as a man 
and citizen of Kentucky to avow those princi- 
ples and doctrines which he dit. He did it. 
sometimes in terms of intemperance, of harsh- 
ness, sometimes without just discrimination. 
He did it as men often do in the active politics 
of the day when they get upon the ‘stump”’ 
before the people—he did it in the heat of pas- 
sion. He may have said many things which 
were not wise and that gave a higher coloring 
to his own sentiments than in calmer moments 
he would either tolerate or admit. 

Mr. MILLER. Will the gentleman permit 
me to ask a question? 

Mr. KERR. Yes, sir. 

Mr. MILLER. I wish to inquire whether 
he considers a man loyal who utters language 
attributed to Mr. Brown, namely, that “not 
one man or one dollar will Kentucky fur- 
nish’’ 

Mr. KERR. I do not yield for the reading 
of that. Ihave read it already and commented 
upon it. 

Mr. MILLER. Then I ask the gentleman 
if he considers a man who utters the language 
attributed to Mr. Brown to be a loyal man and 
one who ought to be admitted as a member 
upon this floor? 

Mr. KERR. In reply to that question I 
will say without hesitation and with the earn- 
est sincerity of deep conviction that in my 
judgment Mr. Brown was then, has been 
ever since, and is now in every just and legal 
sense a loyal man, notwithstanding he wrote 
that letter. Yet at the same time I admit that 
it was foolish, it was imprudent, it was pas- 
sionate to write that letter—to put his words 
in such a form. But I want itto be understood 
that in doing so he did no more than ten thou- 
sand other men have done all over the coun- 
try who are just as loyal as any gentlemen in 
this country, and are so recognized by us all, 


! and yet no more loyal than Mr. Brown. 


Mr. MILLER. The gentleman, I under- 
stand, says that Mr. Brown wrote thisin a state 
of excitement. Wouldit not, then, be better to 
allow it to cool off before he is admitted to a 
seat on this floor? 

Mr. KERR. My answer to that is, if it 
takes him as long to cool off-from the excite- 
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ment, passion, animosity, hatred, and malig- | 
nancy, engendered by the late war among so 


taken them, then I fear he could never become ` 
cool enough to be entitled toa seat here. But 
I think, nevertheless, that he is cool. I think 
he has become cool and self-possessed, and if 
admitted here will do his duty to the country 
and the Constitution as faithfully as the hon- 
orable gentleman who addressed the inquiry, 
and I know he will do it just as faithfully as any 
man in the world according to his ability. 

Mr. VAN HORN, of Missouri. Will the 
gentleman allow me to put a question? 

Mr. KERR. A question merely. 

Mr. VAN HORN, of Missouri. I under- 
stand the gentleman to claim that Mr. Brown 
is a loyal man. I wish to know if he would 
have considered him a loyal man if he had 
carried the sentiment of that letter into execu- 
tion and shot one of the soldiers? Would that 
have been a loyal act? 

Mr. KERR. If the gentleman had carried 
that threat into execution—which he did not, 
nor did he pretend to do it—then he would 
have been guilty of one of two crimes—either 
murder or treason—and the circumstances 
under which he did the act would determine 
its legal character. Mr. Brown did not com- 
mit or attempt to commit any act indicated in 


that letter, but, on the contrary, every subse- ; 
quent act of his life clearly proves that he . 
i man now to reiterate it. 


never intended to do any such thing. 

And now, that the gentleman has put to me 
an inquiry, I will ask him to answer me a ques- 
tion: suppose the gentlemen in his own State 


who passed the resolutions I have just read had i 
carried out their determination, would they . 


have been guilty of treason or not? 
Mr. VAN HORN, of Missouri. 


own interpretation on the resolutions by enter- 


ing the Union Army and fighting rebels three ` 


or four years. i 
Mr. KERR. That is a mere evasion. Now, 
sir, let it be remembered that when Mr. Brown 


wrote that letter he was just as peaceable, ; 


orderly, and quiet a citizen as was any gentle- 
man on this floor. He was not going about the 
country making inflammatory or declamatory 
speeches to the people to induce them to go 
into the rebellion. He was appealing to them 
to remain calm and self-possessed, to observe 


the laws of the State of Kentucky, to avoid | 
It is, therefore, in vain, and i 
worse than in vain, it is cruel and wicked for | 
gentlemen here to undertake to say that when | 


doing violence. 


this letter was written Mr. Brown was about 
to do any of the things mentioned in it. He 
did nothing of the kind. Every witness bears 
testimony to his good conduct, his orderly 
demeanor, his peace-making disposition as a 
citizen of the town of Henderson during the 
war. No man can allege against him one sol- 
itary fact—not one. Where is it? Where is 
the proof of it? Why is it not produced here? 
A man may utter in the heat of debate or of 
party feeling things that he may not himself 
believe in his calmer moments, or things which 
he would not repeat upon reflection. 
sir, I have heard gentlemen upon this floor 


say, within the last three months, that if the | 


Executive of the United States should under- 
take to do certain things he would find another 
Brutus; that the Speaker would possibly him- 
self become the savior of his country by taking 
the life of her Chief Executive. We have 
heard threats of all kinds here; we have heard 
them from gentlemen now occupying seats 
upon this floor made outside of this House. 


Did they mean what they said? They were | 
made in the heat of party feeling and in the | 


accustomed license of. partisan declamation. | 
It is my opinion, Mr. Speaker, that had it 
been the good fortune of Mr. Brown, after that | 
letter had been written, and after the war was | 
over, to become a member of the Union party, | 
‘so called,” as my friend from Illinois [Mr. | 


‘| ing that letter. 
many of the majority in this House, as it has ‘| 
| for having occupied as much time as I have in 
: this case, and to thank the gentlemen who have `: 
: given me their attention for their courtesy; and , 

' to say in conclusion that the opinions which I 


lj statement here and now, as a part and parcel | 
In answer | 
to that I will say that they have placed their || 
` utterance to such a sentiment. 

taken I ask the gentleman from Indiana to |! 
' give their names. 


; memory is inconsistent with mine. D 
į undertake to say that the precise words which 


Why, | 


Ross] suggests, and had been elected as such | 
to this House, he would have had no trouble in 


gaining admission to a seat here, notwithstand- 


Mr. Speaker, I beg to apologize to the House 


have expressed, the conclusions which I have | 
reached, are, if I know my own heart, the fair, 
honest, and simple expression of my own feel- 
ings and the convictions of my own judgment. 
I do not make them in any party spirit. I do 
not seek any party triumph. I do not ask the | 
admission of Mr. Brown because he is a Demo- | 
crat, I would not ask the exclusion of any ‘; 
gentleman from a seat here because he was not ` 
a Democrat. That has not been my conduct 

during this Congress, and I trust it never willbe. 

Mr. PRICE. I desire to ask the gentleman 
a question béfore he sits down. I understood 
the gentleman to say—and I wish him to say if I 
understood him correctly—that during the last ` 
three months gentlemen upon this floor have 
said that in case Andrew Johnson did certain 
things then he would find another Brutus. Did | 
I understand him correctly ? 

Mr. KERR. I said substantially that. I 
did not undertake to give the precise words. 

Mr. PRICE. Well, I understood him to | 
say so. 

Mr. KERR. I did say so. 

Mr. PRICE. And I understand the gentle- 
It is entirely new to ʻi 
me that any gentleman upon either side of this || 
House has said at any time during this Con- | 
gress or any other Congress that if Andrew | 
Johnson were to do anything he would find | 
another Brutus; and I wish to correct that | 

! 


of this House, and to say that no man upon ; 
this side of the House at least has ever given 


Mr. KERR. Well, Mr. Speaker, the gen- | 
tleman knows very well that it is impossible to | 
carry in one’s memory all the speeches that 


gentleman make here, and it would be still |; 
More unprofitable to do so. 


Tassert this from | 
memory. I assert what I believe to be true. | 
I reassert it, notwithstanding the gentleman’s | 
I do not | 
I have uttered fell from the lips of any gentle- | 
man, but I simply express the idea; that is all. 
I do not undertake to repeat any gentleman’s | 
words unless I have them before me. 

Mr. PRICE. In reply to that assertion—and 
I give the gentleman from Indiana credit for a 
great deal of candor and honesty—I say here 
and now, as emphatically and positively as it is 
possible for me to express myself, that no man 
upon this side of the House has during this 
session of Congress or any other session, in 
this House as a member of Congress, or as a 
member of Congress out of the House, made 
use of any such expression; and I wish it to go 
to the country that the Republican party of these 
United States do not think enough of Andrew || 
Johnson and so little of themselves as to bring 
themselves down to a point where they would 
under any circumstances furnish him with a 
Brutus. 

Mr. KERR. Without meaning to make any ! 
invidious or offensive personal allusion, I may | 
say, in reply, that there has been said outside | 
of this House, by a very justly distinguished |} 
member of it, that the time might come when 
the President might find himself, after the con- 
vening of this Congress, suspended between 
heaven and earth. 

Mr. WELKER. I desire to inquire of the 
gentleman whether, in the reference he has just 
now made, lie refers to the newspaper statement 
published in the political papers of the coun- 
try, that the Presiding Officer of this House, in | 
a public speech in Wooster, Ohio, made such 
a declaration as that ? 

Mr. KERR, I do not. 


> alluded to here. 


Mr. WELKER. I beg leave to say-—— 
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Mr. KERR. I have answered the gentle- 
man’s question; I say I do not. 

Mr. WELKER. I hope the gentleman will 
allow me to say —— 

Mr. KERR. I do not yield for any further 
interruptions; I yield the floor entirely. 

Mr. DAWES obtained the floor. 

Mr. WELKER, Will the gentleman yield 
to me for.a few moments? 

Mr. DAWES. Certainly. 

Mr. WELKER. I desire, in justice to the 


. gentleman who has the honor to preside over 


this House, to correct a statement that I have 
seen frequently published in the Democratic 
newspapers throughout the country, alluding 
to a speech that the Speaker of this House 


.. made in the town of Wooster, Ohio, during the 


campaign last fall. These papers asserted that 


ithe Speaker used language in reference to 
. President Johnson similar to that to which the 


gentleman from Indiana [Mr. Kerr] has just 
referred. I was myself present on that occa- 


, Sion and had a good opportunity to hear the 
| remarks made by the Speaker, and I assert 


here that he made no such declaration as that 
He spoke of a newspaper 
report that the President of the United States 
would not allow the Fortieth Congress to as- 
semble in pursuance of its adjournment, and 
the articles in the Washington city papers on 
that subject; or that the military power might 
be used in an adjoining State to prevent their 
coming together, and which rumors were then 
prevalent. In reference to these reports and 
rumors the Speaker said thatif the President, or 
any one in the General Government, or a State 
government, should by revolutionary force de- 
stroy or attempt to destroy the law-making 
power of the nation, that person, whoever he 
might be, if we had a country left, would be 


À ii tried as a traitor, convicted as a traitor, and 
If I am mis- |: 


suffer the doom of a traitor. He also said that 
he did not believe that it would be attempted. 


|| He made no threat against any one, but only 


stated what he believed would be the result if 
Congress by military force was overthrown. 
No remark which could be construed into a 
threat against the President of the United 
States was made by the distinguished gentle- 
man upon that occasion. I heard every word 
that was said there, and I say that the state- 
ment which has been made in the Democratic 
newspapers and published all over the land is 


į hot a correct statement but a gross misrepre- 
| sentation of what was said on that occasion. ` 


I have stated what the Speaker did say in very 
nearly the exact words used by him in that 
speech. ` 

Mr. KERR. Itis not necessary, Mr. Speaker, 
for me to repeat my disclaimer. 

Mr. DAWES resumed the floor. 


CLERKS IN STATE DEPARTMENT, 


The SPEAKER, by unanimous consent, laid 
before the House the following message from 
the President of the United States; which was 
read, referred to the Committee on Appropri- 
ations, and ordered to be printed. 

To the Senate and House of Representatives : 
I transmit to Congress a report from the Secretary 


of State suggesting the necessity for a further appro- 
priation toward defraying the expense of employing 


: copying clerks, with a view to enable his Department 
| seasonably to answer certain calls for information. 


ANDREW JOHNSON. 
WASHINGTON, February 3, 1868. 


; CONTINGENT FUND OF STATE DEPARTMENT, ETC. 


The SPEAKER also, by unanimous consent, 
laid before the House a communication from 
the Secretary of State, transmitting statements 
of the disbursement of the contingent fund, of 
balances on hand, &c., in compliance with the 
act of August 26, 1842, 

Mr. ARNELL. I move that that communi- 
cation be referred to the Committee on Ex- 
penditures in the State Department, and that 
it be printed. 

The motion was agreed to. 

DETECTIVES, ETC., OF TREASURY DEPARTMENT, 


The SPEAKER also, by unanimous con- 
sent, laid before the House a communication 


att 


from the Secretary of the Treasury, in response 
to resolutions of the House of November 26 
and 27, relative to special agents and detect- 
ives employed in that Department since June 
1, 1306. 

Mr. ROBINSON, I move that this com- 
munication be referred to the Committee on 
the Expenditures of the Treasury Department, 
a standing committee of this House, to which 
all these things properl belong. 

Mr. BENJAMIN. pe that the com- 
munication be reterred to the Committee on 
Retrenchment, as that committce already has 


this subject in charge. 
I believe, Mr. Speaker, 


Mr. ROBINSON, 
that my motion takes precedence, as it pro- 
poses the reference of the matter to a standing 
committee, to which the subject appropriately 
belongs. 

The SPEAKER, The motion to refer to 
a standing committee has precedence of the 
motion to refer to a select committee. 

Mr. LOGAN. I desire to move that the 
communication be referred to the Committee 
of Ways and Means. As that committee now 
has under consideration a revenue bill having 
reference to these officers it seems to me to be 
the appropriate committee. The Committee 
on Retrenchment certainly has nothing to do 
with the question of reducing the number of 
these revenue officers, who are called “ detect- 
ives,’ but they are in fact nothing more than in- 
spectors. There are now traversing this country 
over two hundred of these officers, appointed 
by the Secretary of the Treasury under a pro- 
vision of the revenue law authorizing him to 
appoint inspectors. The Committee of Ways 
and Means is preparing a bill making provis- 
ion with ae 
off, I believe; and I think this communication 


should appropriately be referred to that com- | 


mitte 


to these officers—cutting them | 


e. 
Mr. BENJAMIN. If the gentleman will | 


examine the resolution under which the Com- | 
mittee on Retrenchment was raised he will see 
that this committee is specially charged with - 


the investigation of matters of this kind. It 
has special cognizance of the subject of public 
offices and officers. The information embraced 


in this communication is especially desirable to : 


that committee to enable it to complete the 
investigation in which it is engaged. I trust 


the communication will be referred to that com- | 


mittee. 


| 


! 
i 


| 


We all know that the committees on | 
the expenditures of the various Departments | 


are merely committees in name; at least such. |: th i i ; 

: 3 ‘ the Committee on P 
has been my experience. At the last session I i ordered to be ae Hxpengitares; and 
was a member of one of those committees. | ; 


They have never attempted, so far as“ know, |, 


to investigate the ope of the Departments. 
During the whole Thirty-Ninth Congress the 


Committee on the Expendituresof the Interior | 


Department never so much as had a meeting 


for the purpose of investigating the expenses | 
epartment or any other purpose; and į 


of that 
I presume the same may be said of the com- 
mittees raised to investigate the expenditures 
of the other Departments. 

The SPEAKER. If this communication 
gives rise to extended debate the Chair will 

e compelled to withdraw it, as it is postpon- 
ing the remarks of the gentleman from Mtas- 
sachusetts [Mr. Dawes] on the contested-clec- 
tion case. 

Mr. LOGAN. I desire to say to the gen- 
tleman from Missouri [Mr. Bexsamin] that I 
ean furnish the Committee on Retrenchment 
with the information they desire on this sub- 
ject. There is no necessity for referring this 
communication to that committee. These offi- 
cers are called inspectors, not detectives; and 
if the gentleman will examine the report of the 
Commissioner of Internal Revenue he will find 
that there are about two hundred and thirty 
of these inspectors, and they are paid four 
dollars a day. I have investigated this sub- 
ject, and can furnish the Committee on Re- 
trenchment with all the information they desire 
with reference to the matter. I hope this com- 
munication will be referred to the Committee of 


' laid before the House a communication from | 
the Secretary of the Navy, in response to a | 


Ways and Means, because that committee is | 5 
i Mr. TRIMBLE, of Kentucky. Mr. Speaker, 


preparing a revenue bill that will affect these 
very ollicers and will dispose of the question. 

Mr. BENJAMIN. In reply to the gentle- 
man from Illinois, | Mr. Logan, ] twill say that 
the Committee on Retrenchment is preparing 
a bill having reference not only to the Treas- 
ury Department but to all the Departments 
of the Government, making an entire change 
inthe mode of appointment, &c. 

Mr. ROBINSON. ‘This Committee on Re- 
trenchment not only seeks to take cognizance 
of everything relating to the various Depart- 
ments, but is engaged in examining into the 
lottery business of the country and almost 
every other subject. The rules of the House 
provide that matters of this kind shall be re- 
ferred to the standing committees having juris- 
diction of the subjects. This communication 
should be referred to the Committee on the 
Expenditures of the Treasury Department, 
otherwise we might as well abolish that com- 
mittee. 

Mr. BOUTWELL. I hope that subject will 
be referred to the Committee of Ways and 
Means, for it is a question of public policy in 
respect to the future, and there is no commit- 
tee can tell whether it is right in respect to the 
future which does not know what has been 
done in the past. 


Mr. ROBINSON. If it goes to the Com- 
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mittee of Ways and Means it will never again 


be heard of. 

The question recurred on the reference to 
the Commitee on Expenditures in the Treas- 
ury Department. . 

The. House divided; and there were—ayes 
18, noes 78. i 

So the motion was disagreed to. 

The question next recurred on the reference 
to the Committee of Ways and Means. 

The House divided; and there were—ayes 
72, noes 35. 

So the communication was referred to the 
Committee of Ways and Means, and ordered 
to be printed. 

t CHAMPAGNE CASES.” 


The SPEAKER, by unanimous consent, also 
laid before the House a communication from 
the Secretary of the Treasury, in response to a 
resolution of the House, relating to certain 
suits pending in New York city, known as 
the ‘‘champagne cases,” and the expense of 
certain agents of the Department; which, 
on motion of Mr. HULBURD, was referred to 


UNITED STATES STEAMSHIP VANDERBILT. 
The SPEAKER, by unanimous consent, also 


resolution of the House, relative to the United 
States steamship Vanderbilt, where stationed, 
p oat condition, &e.; which, on motion of 
r. TABER, was referred to the Committee on 
Naval Affairs. 
RICE PLANTERS OF NORTH CAROLINA. 


Mr. STEVENS, of Pennsylvania, by unani- 
mous consent, presented a memorial of rice 
planters of Cape Fear river, New Hanover 
county, North Carolina; which was referred 
to the Committee on Appropriations. 

HEIRS OF GENERAL D. L. CLINCH. 

Mr. BINGHAM, by unanimous consent, 
moved to take from the Speaker’s table Senate 
bill No. 308, for the relief of the heirs of the 
late General Duncan L. Clinch, deceased, and 
to refer it to the Committee of Claims. 

The motion was agreed to. 


RIGHTS OF ADOPTED CITIZENS. 


Mr. ROBINSON. I ask unanimous con- ; 


sent to introduce a resolution in respect to the 
rights of adopted citizens. 
Several Members called for the regular order 


, of business. 


Mr. ROBINSON. Mr. Speaker, American 


ii citizens are rotting in jail, and we can get in 


everything but their claims. 


February 3, 


ELECTION CONTEST—SMITIL V3. BROWN. 


! I desire to make the motion that the further 
- consideration of this case be postponed for one 
week. The importance of the question, with- 
outa parallel and withouta precedent in the his- 
tory of the country, I trust, will be a suflicient 
apology for my making that motion. I have 
no doubt it is the desire of every gentleman on 
this floor to calmly and deliberately consider 
` the question upon which we are called to vote, 
and that is the establishment of a precedent as 
to the right of a Representative to a seat upon 
this floor. 1 have no idea it is the wish of 
gentlemen to establisha precedent here that 
in calm and cool moments they would regret 
they had established. ‘They are prepared and 
willing, I presume, to hear anything that may 
be said on the question before this House. 
While my colleague [Mr. Brown] was entirely 
willing this House shuuld pass upon his case 
before he had been heard before your able 
Committee of Elections, still the gentlemen 
from Kentucky here to-day feel they owe it to 
themselves and to Mr. Brown to ask this case 
be postponed until he can be here and heard 
in favor of his right to a seat upon this floor. 
There can be no necessity for pressing this 
question now. 

I am asked to state the reason why Mr. 
Brown is not here. I learn his family have 
been indisposed, and that is one of the rea- 
sons why he has not been here, If it should 
be the pleasure of the House, and I have no 
doubt it will, to extend the time so as to give 
_ Mr. Brown an. opportunity to vindicate him- 

self here and before the country, I should be 
exceedingly gratified. I should be glad to 
be heard on the question myself before the pre- 
vious question is demanded. I move now that 


‘the further consideration of the subject be 


ostponed until to-morrow week, in order that 
Mtr. Brown may have an opportunity to be 
heard, . 
Mr. DAWES. I wish to say I ‘hardly feel 
_like refusing the gentleman the opportunity 
| to make his motion. Iam here in some na- 
ture as the organ of the committee to make 


i: the motion to close debate at this time, and I 


| 


' do it in view of the fact, or what I supposed 
; was the fact, that Mr. Brown was going to 
| leave the case to his colleague, and that the 
| ease had been debated as far as the patience 
| of the House would permit. 

Mr. TRIMBLE, of Kentucky, rose. 

Mr. DAWES. I decline to yield at this time. 
| I do not desire to shut the gentleman off from 
| making his motion, nor do I desire to oppose 
| it. I leave it entirely with the House, if the 
| House is disposed to carry out the intention of 
| the committee, and thinks it ought to proceed 
with the case and close it to-day, it will vote 


| against the motion; but if, under the circum- 


t 
i 
i 
t 


i 
i 


| stances, the House thinks the case should be 
| postponed, it will vote for the motion. F will 
! therefore yield and allow the motion to be made, 
| so as to take the sense of the House upon it. 

Mr. UPSON. I would ask the chairman of 
the committee whether it is not understood, 
from a letter of Mr. Brown to the chairman or 
to another member of the committee, that he 
has expressed the opinion that he should not 
be here unless his case was reported upon 
favorably. 

Mr. DAWES. 
that to be the fact. 

Mr. TRIMBLE, of Kentucky. I desire to 
state, in connection with that yemark, that at 
the time Mr. Brown may have expressed an 
opinion of that kind, he did not know what 
course would be pursued in relation to his case 
! here. Occurrences that have taken place since 
that time could not have been foreseen. For in- 


I have all along understood 


| stance, I understand it to be asserted and made. 


i 


| an argument against him to his prejudice that 
i he has absented himself and abandoned his 
| case. Now, it is proper to state that Mr. Brown 
| is a poor man and has not the means of remain- 
ting at this Capitol all this time, and that is one 
| of the reasons that have kept him away. I trust 
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the House, in view especially of the fact that his 
absence has been urged as evidence of his guilt, 


wil give him an opportunity to come here and | British court for words or deeds spoken or done in ` 
show that he is willing and ready to meet these | 


charges, as he has done before the committee | 


and elsewhere. 


Mr. LAWRENCE, of Ohio. Will the gentle- : 


mau from Kentucky inform the House whether 
Nr. Brown has made any such request as 
that he should be heard before the House? Is 
he prepared to say whether Mr. Brown desires 
this privilege, and that he will avail himself of 
it iť the House grants the request made on his 
behalf? Has the gentleman had any com- 
munication with Mr. Brown on the subject? 

Mr. TRIMBLE, of Kentucky. I have no 
doubt that it is the desireof Mr. Brown to-day 
that he should be heard on this question. 


Mr. LAWRENCE, of Ohio. “Has the gen- ` 


tleman learned anything from Mr. Brown on 
the subject? 

Mr. TRIMBLE, of Kentucky. Well, I will 
state this: all I have learned from him on the 
question is that some of his family were unwell, 
and he was willing to trust his cause in the 
hands of his colleagues. But his colleagues at 


this time believe that his presence is necessary ; 


for the proper vindication of himself. 


I will state further that he informed me if I | 
would telegraph him at any time he would be i 


here if his presence was necessary. Now, if 


the time is extended we will telegraph him | 
I therefore submit the | 


and have bhim here. 
motion that the further consideration be post- 
poned one week from to-day. 

Mr. COVODE. I think, Mr. Speaker, we 
have had enough discussion on this matter, 
and I call the previous question on the motion 
to postpone. 


‘The previous question was seconded and the ʻi 
main question ordered; and under the opera- | 


tion thereof the further consideration of the 


subject was postponed for one week from to- : 


after the morning hour—ayes 90, noes 30. 


r. TRIMBLE, of Kentucky, moved to re- |. 
eonsider the vote just taken ; and also moved : 


that the motion to reconsider be laid on the 
table . 
The latter motion was agreed to. 


The SPEAKER. Under the vote just taken | 
the other resolution will be regarded as being | 


postponed also. The next business in order 
is the consideration of the bill in regard to 
southern railroad land grants, on which the 
gentleman from Wisconsin [Mr. ELDRIDGE] is 
entitled to the floor for forty minutes. 

Mr. ELDRIDGE. I yield to the gentleman 
from New York, [Mr. Rosinson. ] 


RIGHTS OF AMERICAN CITIZENS. 


Mr. ROBINSON. I ask leave to offer the 
following preamble and resolutions: 

Whereas Stephen J. Meany, claiming to be an 
American citizen, was tried in Dublia in February 
last; and whereas the British attorney general onthat 
trial, as reported in the Dublin Irishman of Feb- 


ruary 23, 1867, claimed his conviction for acts done | 


in New York; and whereas Baron Fitzgerald stated 
the point on his trial to be that Mr. Meany had been 
a member of a Fenian society in America similar to 
a society existing in Ireland, but proved no acts of 
the person himself donein Ireland, or even that he 
was in Ireland during any part of the period that 
the associations were shown to exist either in Amer- 
ica or Ireland; and whereas said Meany was con- 
victed and sentenced to fifteen years’ imprisonment; 
and whcreas Celonel John Warren, a citizen of the 
United States, tried in Dublin October 30 and 31 and 
November 1, 1867, claimed upon said trial a mixed 
jury, ag provided by British law, and ehallenged the 
array of thejury, which challenge was denied onthe 


ground distinctly declared by Chicf Justice Pigott, | 


that a per-on borù'in the United Kingdom owes his 
allegiance te England forever, no matter where he 
might be; and whereas General Halpin, Augustus 
Castello, and other American citizens were denicd 
the Jury allowed by British law tọ every person ex- 
empt tr 

whereas William J. Nagle, a native-Ameriean citi- 


zen, was on the Ist day of June, 1867, arrested with | 


Colonel Warren and has been, without trial or con- 
viction, held in prison for eight months, bis applica- 
tion to be admitted to bail being refused anda speedy 
trial denied him; and whereas the said Colonel John 
Warren and William J. Nagle have petitioned this 
House to take such measures as may be just and 
necessary in their bchalf: Therefore 
Be it resolved by this House, That the President of 
he United States be, and he hereby is. requested to 
astitute an immediate examination into the facts 
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om allegiance to the British Crown; and | 


| alleged in the preamble hereto, and if found true to 
: demand the immediate release of any and all Amer- 
lean citizens charged or convicted before or by any 


the United States; to demand an immediate new 
trial or liberty for any American citizen denied his 
challenge to the array of the jury on the ground of 


release of William J. Nagle, who, on the 16th of 
November last, in open court, both before and after 
trial of said Warren, after nearly six months’ impris-~ 
onment, demanded and was refused a trial on the 
charges preferred against him; and in case of such 
demand being refused the President is hereby re- 
quested to order the arrest of and detain in custody 
any subjects or citizens of Great Britain who may be 
found within the jurisdiction of the United States, 
and to withdraw all intercourse of the United States 
witb Great Britain. 


Mr. BINGHAM. TI shall object unless the 
gentleman from New York will change in some 
respects the language of the resolution. In 
the first place it authorizes the arrest and 
detention of citizens of England, or subjects, 
if you please, of the British Government, in 
direct violation of the law of nations, which 


we are not at liberty ourselves under any cir- ° 


cumstances whatever to violate. The gentle- 
man must know that the persons of embas- 
_ sadors, by the universal judgment of mankind, 


lation of the protection of their persons. 
The SPEAKER. The Chair understands 
that this is an objection, though at some 


. the House and is not subject to debate. 
© Mr. BINGHAM. I object unless the gen- 
tleman will modify it. 


Mr. ROBINSON. I am willing to modify 


‚itin any way so as to suit the tone and senti- | 


| I am not particular about thelanguage. I had 
no intention of arresting embassadors. 

Mr. BINGHAM. 
isters, consuls, or embassadors., 

Mr. ROBINSON. Iam willing to exclude 
' them, or to modify it in any way so as to suit 
the proper, healthy tone of sentiment in the 

ouse. 

i The SPEAKER. Is there objection to the 
i resolution as modified? 

| Mr. MAYNARD. I wish to say that in its 
' present form it recites certain facts which I am 
!, not prepared to vote to assert. 

The SPEAKER. Objection is made. 

Mr. ROBINSON. I move to suspend the 
rules to enable me to offer the resolution. 

Mr. BANKS. I desire permission of the 
House to make a single remark. 

Mr. ROBINSON. I trust if the chairman 
of the Committee on Foreign Affairs is allowed 
to make remarks I shall be allowed to say a 
| few words. 

The SPEAKER. The gentleman from New 
York objects. 

Mr. ROBINSON. Oh, no; I withdraw the 
objection. 


| ment, which I know to be sound, of this House. 
5 


4 


| 
| 
i 
| 
i 
| 
| 
{ 
4 
i 
| 
i 
j 
if 
| 
| 
i 


i 
1 


is no official information upon which we can 
predicate this resolution or Justify its passage. 
Ve have been informed by the State Depart- 
ment that the papers in these cases are vol- 
ji uminous, and that with the utmost expedition 
they will be prepared for the use of the House. 
. They may be received any day. I will not ask 


i 
pl 
| 
l 
j 
q 


j! tion a very long time, but if wecan have the 
| official papers within a week, as I think is quite 
|: probable, I think it would be better for the 
| persons interested and for the gentleman him- 
i self to wait for that information, and I hope 
i he will be willing to delay his proposition for 
l that time. 

Mr. ROBINSON. May I be allowed a word 
or two? 
i No objection was made. 
| Mr. ROBINSON. Ishall not trespass more 
_ than a minute or two on, the courtesy of the 
i House. The reason why I urge immediate 


| whom no criminal charge haS been made, but 
| who are lingering and rotting in British dun- 
| geons, with the worst punishment inflicted on 


i 
| 
| 


are under the protection of the law, and no 
; national exigency whatever will justify a vio- | 


length, and if so, the resolution is not before | 


Mr. BANKS. I merelyrise to say that there | 


i the gentleman to delay action upon his proposi- | 


;, action upon this resolution is that we may héve 
| something done for these men against some of |: 


| 


‘| 
| 


Perpetual allegiance; and to demand the immediate . 


them which could be inflicted on convicted 
criminals, 

I wish to have immediate action taken, and 
not to have the delay which the chairman of 
the Committee on Foreign Affairs [Mr. Banks] 
suggests. This resolution is so worded that it 
requests the President to inquire whether these 
alleged facts are true; whether there are men 
now in British prisons on account of words 
spoken in the city of New York; and whether 
insult has not been flung into the face of the 
American natioa by the British attorney gen- 


' eral in declaring on the trial that he would 


make this case a warning to others similarly 


` situated. 


I have been struggling, Mr. Speaker, as the 
members of this House will bear testimony, to 
bring this questiou before the House. I want 


‘it considered before we consider the bill re- 


ported from the Committee on Foreign Affairs, 
to which I agree so far as it goes. | want this 


‘ nation to say to England, upon the very thresh- 


old of this discussion, that the time is past 


, When the British lion can trample upon Amer- 


ican citizens with impunity. I want to tell her 
now that if we can get the President, the Sec- 
retary of State, and the mind of the American 


- nation roused from the lethargy in which they 


now appear to slumber while our citizens are 


: rotting in British dungeons, not for another 


| 


' 
| 


‘day shall our minister remain at the Court 


of St. James, and no minister of England 
shall be received here while that Government 
tramples in this way upon the rights of our 
citizens, 

I ask immediate action upon this resolution. 
T have modified it, at the suggestion of gentle- 
men here, so as to leave it to the discretion of 
the President and his advisers—and no one will 


L . © say they have acted unwisely in this matter—to 
It should not include min- |; 


say whether American citizens have been taken 
and, without any crime being alleged against 


, them, held for twelve months in prison, in the 


i 


| 
i 


‘ case of one of whom it was said by the attorney 


general that he would ask the court to convict 


i him on evidence of acts done here; and though 


that court hesitated, the outrage was finally 
accomplished. 

I ask this House not to sleep one night upon 
this matter. I say they will be unworthy of 


; being American citizens if they will stand by 


and see the flag of the Union made the foot-rug 
of Europe, and our proud bird, which should 
soar alott, cast into the gutter under the ignoble 
feet that would trample upon it. 

I want this question brought to an issue now. 


| The resolution has been modified so as to leave 


to the President and the Secretary of State to 
say whether the facts justify the proposed ac- 
tion. I move that the rules be suspended, in 
order that the resolution may be submitted and 
acted upon at this time. 

Mr. ALLISON. Task that the portion of the 
resolution which has been modified be now 
read. 

That portion of the resolution was read, as 
follows: 


And in case of such demand being refused, the 
President is hereby requested to report the facts to 


| Congress without delay. 


The question was upon suspending the rules; 
and being taken, upon a division there were— 
ayes 60, noes 36. : 

Before the result of the vote was announced 

Mr. ROBINSON called for the yeas and 
nays. . 

The yeas and nays were ordered. 

The question was again taken; and it was 
decided in the affirmative—yeas 97, nays 80, 
not voting 61; as follows: 

YEAS—Mesers, Adams, Allison, Anderson, Archer, 
Delos R. Ashley, James M. Ashley, Axtell, Baker, 
Barnes, Barnum, Benton, Boutwell, Boyer, Brooks, 
Buckland, Butler, Cary, Churchill, Sidney Clarke, 
Cobb, Coburn, Cook, Cornell, Culfom, Driggs, Eckley, 
Ela, Eldridge, Ferriss, Ferry, Fields, Fux, Getz, Gol- 
laday, Gravely, Grover, Haight, Harding, Higby, 
Holman, Hopkins, Hotchkiss, Chester D. Hubbard, 
Hulburd, Humphrey, Haunter, Ingersoll, Johnson, 
Jones, Judd, Knott, Koontz, George V. Lawrence, 
William Lawrence, Lincoln, Loan, Logan, Lough- 
ridge, Lynch, Marshall, Marvin, McClurg, MeCul- 
lough, Mercur, Miller, Moore, Mungen, Myers, New- 
comb, Niblack, O'Neill, Orth, Paine, Pile, Polstey, 
Price, Pruyn, Randall, Robinson, Ross, Sawyer, Sco» 


eld, Sitgreaves, Smith, Starkweather, 
awrence S. Trimble, fwichell, Van 
T. Van Horn, Ward, Henry D. Washburn, Welker, 
William Williams, Stephen F. Wilson, and Wood- 
ward—, 

NAYS—Mesars. Arnell, Banks, Beaman, Bingham, 
Blair, Broomall, Covede, Dixon, Eliot, Farnsworth, 
Asahel W. Hubbard, J 
nard, Morrell, Mullins, Perham, Peters, Pike, Spald- 
ing, Taffe, Johr Trimble, Trowbridge, Upson, Cad 
walader C. Washburn, Elihu B. Wasliburne, William 
B. Washburn, Thomas Williams, and Windom—30. 

NOT VOTING—Messts. Ames, Bailey, Baldwin, 
Beck, Benjamin, Blaine, Bromwell, Burr, Cake, 
Chaaler, Reader W. Clarke, Dawes, Dodge, Don- 
nelly, Eggleston, Finney, Garfield, Glossbrenner, 
Griswold, Halsey, Hawkins, Hill, Hooper, Richard 
D. Hubbard, Kelley, Kolsey, Kerr, Ketcham, Kitch- 


an, Morrissey, Nicholson, Nunn, Phelps 
Botana. Pomeroy, Raum. Robertson, Schenck, Selye, 
Shanks, Shellabarger, Aaron F. Stevens, Thaddeus 
Stevens, Stewart, Stokes, Stone, Thomas, Van Acr- 
nam, Burt Van Horn, Van Trump, Van Wyck, 
James F. 
bridge—61 


So, two thirds voting in the affirmative, the 


enckes, Julian, Mailory, May- . 


Taber, Taylor, | 
Aukon, Robert | 


H 


Wilson, John T, Wilson, Wood, and Wood- _ 
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E'its own jurisdiction; and for one, sir, while I 
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every man, of whatever nationality or whatever 
allegiance, to answer before its tribunals of 
justice for the violation of its own laws within 


am willing to vindicate the sovereignty of the 
American people as one of the Powers of the 
earth, Eam not willing that the President of 
the United States shall be invested with this 


general authority to demand the immediate | 
and unconditional release of American citizens | 
charged with crime before the tribunals of |: 


i another nationality. 


: pose the whole power of the nation, according `: 


rules were suspended, and the preamble and | 


resolution were reccived. 
During the roll-call the following announce- 
ments were made: 


Mr. NIBLACK. I desire to state that the | 


ntleman from Delaware [Mr. NicHoison} is 
etained at his home by sickness. 


Mr. Ciarke, who never dodged a vote and 
never voted wrong, is detained at his home by 
indisposition. i 

The result of the vote was announced as 
above stated. ee 


The SPEAKER. The gentleman from New | 
York [Mr. Robinson] is entitled to the floor. ` 
! the bill already reported from the Committee 
i on Foreign Affairs to indicate the spirit and 


` Mr. ROBINSON. I yield ten minutes to 
the gentleman from Ohio, [Mr. Bincuam. ] 

Mr. BINGHAM. Mr. Speaker, I do not 
desire to abuse the courtesy which the gentle- 
man has extended to me; but I wish to make 
a suggestion to the House. 


This question touches, in the first place, the ‘ 


peace of nations, and in the next place the | 


dignity of the American Republic; and it does 
seem to me that this House owes it to itself as 
well as to the people it represents and to those 


citizens whose rights are invaded, aceording to | 


the recital in the preamble of this resolution, 
to refer the resolution to the Committee on 
Foreign Affairs, with leave to report at any 
time; or, if thé House chooses, to fix a special 
day on which the committee shall report I 
have no objection. But I beg leave to say to 
the gentleman from New York that the end he 
has in view can be best accomplished by hav- 
ing this resolution reported in such a form as 
will give it efficiency. 


As the matter stands now it strikes me that | 


the resolution upon its face puts the issues of 
peace and war in the hands of the President 
of the United States. We, the Congress of the 
United States, acting here under our oaths, can- 
not consistently with the Constitution transfer 
that power to any man upon earth. It is a 
power which the people, in their written Con- 
stitution, have confided to their representatives 
in Congress assembled; and it can be exer- 
cised by no other Department or officer of the 
Government. It is incapable of transfer. 
Therefore, I beg, with the leave of the gentle- 
man from New York, [ Mr. Rozinson, ] to inter- 
pose the motion that this resolution be referred 


to the Committee on Foreign Affairs, with 


leave to report at any time. ; 
Mr. ROBINSON. Idid not yield the floor 

for any such purpose. 

. Mr. BINGHAM. Iam aware of that; and, 

as I stated in the outset of my remarks, I do 


not desire to take any improper advantage of | 
the gentleman’s courtesy; but I desired to | 


make this statement to the House. I do not 
intend to enter upon any formal discussion of 
this matter at the present time: but, sir, this 
resolution directs the President to demand 
unconditionally from Great Britain the imme- 
diate release of certain persons. Now, every 
man kuows that by the universal law of na- 
tions, recognized by every civilized Power 
upon the face of the earth, it is the privilege 
of every sovereignty upon the globe to hold 


There is nota man on this floor, not even 


2 2 ion, who i l ' 
en, Laflin, MeCarthy, MeCormick, Moorhead, Mor- a the mover of the resolution, o is able to say 
ants, `i 


u 
P : : 
‘are not ‘held to answer for crime committed ; 
: within the jurisdiction of Great Britain. 
they are so held they must continue to be so | 


pon his oath as a Representative of the peo- 
e that the persons named in the resolution 


held. For my own part, I am willing to inter- 


to international laws and usages, to shield cit- 
izens of the Republic from being held to answer 


, for crime, either before an English tribunal 


i or before the tribunal of any other sovereignty || 


upon the globe, when it is made apparent that 
the crime for which they are arraigned has not 


| been committed within the jurisdiction where 
Mr. LAWRENCE, of Ohio. My colleague, |; 


they are held to answer. But I repeat there 


is not a man here who can rise in his place | 


and say a single one of the persons named is 


not held to answer for crime committed within | 


the realm and for which he is responsible alone 
to the laws of England. 

I trust the gentleman will see the importance 
of referring this question. There is much in 


purpose of that committee, and the gentleman 
ought to be willing to intrust it with this deli- 
cate question, accompanied with the instruc- 
tion of the House they shall report at any 
time—that is, as soon as they may be able to 


make un a good judgment on the subject, and | 


report the matter back to the House. It is a 
matter which touches the peace of the Repub- 
lic, and it is a matter which touches what is 
more important than the peace of the Repub- 
lic—it touches the honor of the Common- 


i wealth. I therefore ask leave to introduce my 


motion, and let it be considered betore the 


H 


for that purpose? 

Mr. ROBINSON. No, sir. 

Mr. WiLLIAMS, of Pennsylvania. Let me 
ask whether the preamble does not involve a 
statement of facts on which this resolution is 
predicated, in regard to which this House abso- 
lutely knows nothing? 

‘Mr. BINGHAM. Assuredly it does; and 
that is precisely what I wish the House to 
understand. y friend from Pennsylvania 
will notice I said before there is not a man on 
this floor who is able to stand here in the pres- 
ence of the nation and assert a single person 
mentioned in that resolution is not accused of 
crime committed within the exclusive jurisdic- 
tion of England. Are we going to set up here, 
by resolution of this sort, the miserable pre- 
cedent that any subject of Iingland, or any 
subject of France, or any subject of any Power 
upon the face of the earth, is to commit crime 
with impunity within our own jurisdiction and 
in the presence of our own laws? For myself, 
sir, | claim as an American citizen whoever, 
from any quarter of the world, violates our law 
within our own jurisdiction shall be held to 


| answer for it before our own tribunals of jus- 


tice. What I claim for my own country I con- 
cede to England, the elder branch of our own 
house, and { concede it also as well to every 
other Power on the face of the earth; and 
because this resolution necessarily involves this 
inquiry I ask it be referred to the Committee 
enter Affairs. 

say again to the House, which honors me 
with its attention, this resolution in its text, 
without stopping to inquire, directs the Presi- 
dent of the United States shall immediately 
demand the unconditional release of certain 


If | 


ouse. 
The SPEAKER. Does the gentleman yield | 


ersons convicted in the courts of England. 
i am not ready, sir, to pass any such resolu- 
I| tion. When it shall be made to appear to this 
‘| House a person charged with no crime within 
‘| the realm of England has been before her bar, 
and that is made apparent, who was not at the 
| time a subject of Farland, but a citizen of the 
‘| Republic, I am ready to go as Jaras he who 
goes the farthest in this path to vintieate the 
rights of citizens, whether they are natural 
born or naturalized. But, sir, E can see at the 
‘| prime beginting the fact that in thé very first 
| Congress of the United States, under the ad- 
ministration of Washington, we did provide 
'i by solemn enactment, which remains unre- 
‘| pealed and unchallenged to this horr, that a 
citizen of the United States offending against 
the sovereignty of the United States, whether 
i within our own jurisdiction or elsewhere—I 
| use the very words of the act of 1792—or else- 
! where, in whatever zone of the earth, against 
i| the sovereignty of this country, in levying war 
i! against it, should be held to answer at the bar 
| of the courts of the Kepublic. And England, 
following our example under the present Gov- 
eminent of Queen Victoria, has, by more than 
one enactment, declared any subject of Great 
|| Britain who shall commit offense against the 
sovereignty of England or the rights of Eng- 
land in any quarter of the world shall be held 
to answer before the tribinals of English jus- 
tice. I agree England had the right to so 
|} enact touching her own subjects, and I claim 
America had the right se to enact touching her 
own citizens. Having coneeded this much, F 
claim for myself as a citizen of the United. 
States that the Government of the United 
‘| States has the right to secure a citizen of the 
United States, naturalized as well as natoral 
born, against British justice or any other form 
of foreign justice for any alleged offense eom- 
mitted not within her jurisdiction. 

So far I am in accord with the gentleman 
from New York. But I would have this mat- 
ter so presented as not in any manner to com- 

romise the dignity orthe honor or rightsof the 
Republic. I beg the gentleman to consider that 
the citizen, as compared with the State, has no 
rights in a controversy like this, for the reason 
that the citizen at best is but for to-day, while 
the commonwealth is for all time. I therefore 
present my motion that the question be referred 
to the Committee on Foreign Affairs, with leave 
to report at any time. 

The SPEAKER. - The Chair will state that 
on Monday, by a two thirds vote, the commit- 
tee ean be authorized to report at any time. 
On any other day it requires unanimous con- 


sent. - 

Mr. ROBINSON. I desire to say one word 
more in response to the gentleman from Ohio 
(Mr. BincHam, } and then, as I have been asked 
by the chairman of the committee [Mr. Banus 
to allow him to make a few observations, 
shall yield to him. 

For a long time, Mr. Speaker, this litigated 
qnestion has heen pending between Great Brit- 
ain and the United States. The last time we 
had any diplomatic correspondence before the 
breaking out of this Fenian business was about 
the imprisonment of a gentleman from Cincin- 
nati, whose name was Ryan, and another from 
from Connecticut by the name of Bergen. Upon 
that occasion Lord Palmerston said to Geor; 
Bancroft, then the American minister at the 
Court of St. James, that the British court had 
authorized the issuing of an order to the police 
authorities in Ireland to arrest all Americans 
found on the soil of Ireland. And when Mr. 
Bancroft remonstrated against it the insolent 
reply of the British minister was that they 
would take care of their own concerns; that 
they were accountable for what they did and 
held themselves responsible in any way the 
United States chose to take it up. Mr. Ban- 
croft then slunk into silence, and nothing has 
been done in regard to the matter since. ‘That 
order was made, that without crime an Amer- 
ican citizen, whether native or adopted, travel- 
ing in Ireland, should be arrested and thrown 
into prison; and several American citizens. 


iy 
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without being even charged with crime, were so 
thrown into prison. 

Now, [want to answer the gentleman from 
Ohio. [Mr. Bixcuam.] He asks me is there 
any one imprisoned or detained in Ireland 
now unless for something done within British 
jurisdiction? I say, yes; and I quote in the 
preamble to this resolution the minutes of the 
judge who tried the case, showing that Stephen 
J. Meany, who claimed that he was a citizen 
of the United States, was tried and convicted 
for words spoken and acts done in the United 
States, 


d for being connected with an asso- | 


i 
ii 


ciation which was not shown nor attempted fo ` 


beshown to exist, eitherin Ireland orthe United 


States. at the time he visited Great Britain; and ` 


the attorney general declared that he intended 
to make this case an example to show that the 
British lion would put his paw upon the Amer- 
ican eagle when and where he pleased, and 
Without any excuse of any transgression of 
British law; and these insolent British officials 


seemed to calculate that men would be found ` 


here to delay the vindication of the rights of 
American citizens until eternity’s bell should 
Ting. 


refer it to the proper committee and let them | Mr. ELDRIDGE. The gentleman from Ohio 


` report upon it. 


Mr. ROBINSON. Now, Mr. Speaker, I | 


want to say further to my friend from Ohio 
(Mr. Bixcuam] that L do not know what he 
meant by saying that we have no right to inter- 


fere with the proceedings of the courts in Great | 


Britain. I know—and the fact is too lament- 
able—that we cannot change the laws of Great 
Britain, but we can have decent self-respect. 
1 know that this resolution, even if the Presi- 
dent makes the demand, cannot empty the 
British jails ; but we can cut ourselves off from 
all communion with that nation that assails our 
rights; we can withdraw our minister there and 
ask their new minister coming here not to 
present his credentials, but to withhold them 
so long as his Government is inflicting these 
iniquities and injuries upon us. I know 
that we cannot alter the British law; but I 
have quoted the words of Baron Fitzgerald 
himself in making up the minute which was 
taken in one of these cases from the court be- 
low to the court above, that there was no proof 
of any act done except coming to Ireland and 


i having been said some months or years before 


Mr. BANKS. Will the gentleman yield to. 


me? 

Mr. ROBINSON. Fora minute or two. 

Mr. BANKS. I only desire the gentleman 
to consider that he cannot know at all, without 
an authentic copy of the record, what the judge 
gaid on that trial. I have no doubt the gentle- 
man has the newspaper information, but it 
must occur to a gentleman of his intelligence 
that it ought not to be trusted on a question of 
this sort. As to what was the claim of the 
Crown, we know nothing, sir. 

Mr. ROBINSON. I do know that the facts 
recited in the preamble and resolution are sub- 
stantially true. I have given the authority on 
which the fact is stated. 
paper published in the city where the trial was 

e 


to be connected with what they call the Fenian | 
organization, and if this be true I do say here 


= thatthe Presidentand the Secretary of State and 


; our minister in England and this Congress and || 


+ this House would be derelict in their duty if, 


It is taken froma | 


d and never contradicted, as far as any | 


reader of the public press knows. And for fear 
any cavil should be made I have gone further 
and provided that the President of the United 


States should be requested to inquire into the | 


trial of these men, and then, after having taken 


i 
i; 
it 
ai 
j; 
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il 


what steps he can as President of the United | 


States, I have, at the instance of my colleague, 


(Mr. Proyn,} concluded my resolution by say- | 


ing that the facts should be reported to the 
House. 

Now, I am not willing to refer the resclution 
to a committee and have it sleep there. What 
has been our conduct here? 1! called for this 
information in March last, within a few hours 
after ourassembling here. But what has been 
dene since? How long, sir, mustan American 
citizen pine in chains and in dungeons? How 
long must they be kept in British prisons before 
we can reach some department that will listen 


to their cry orshed a tear of pity over the clank- | 
Six, nine, ten, twelve ; 
months have elapsed and these prisoners still |! 
One hundred American citizens, | 


ing of their chains? 


rot in jail. 
equal in intellect to the average of the men lis- 
tening to me, American soldiers, without one sol- 


itary fact being alleged against some or proved | 


against any, lie prostrate and helpless this day 
beneath the foot of this toothless, fangless Brit- 
ish lion, and we cannot get a vote to look into 


the matter and see where the responsibility | 


should be laid. 

Mr. HIGBY. Allow me to say that I voted 
with others to suspend the rules so that the gen- 
tleman from New York could introduce this res- 
olution, not, however, for the purpose of acting 


upon it now, for I do not think this House can | 


resolve itself into an investigating committee 
of this kind. 
tion might go to the proper committee so that 


the House may have proper information before | 


it on which to act. ‘he preamble to the reso- 


lution contains several imporiant statements | 


which the House is called to uct upon and say 
whether they are true or not when we have 
nothing more than the statements of the gen- 
tleman from New York. ‘This is a matter of 
great importance, and I hope the House will 


I did it in order that the resolu- ` 


i 
d 


H 


: for here. 


! has made. 


believing these facts to be true, they do not | 
‘make just such a peremptory demand as I ask : 
I only ask that the proper persons | 


inquire into the facts. I allege these facts, and 


| I quote the paper with the dute of it, which sus- 


tains them. The resolution merely asks the 


: President to inquire into the truth of those | 
‘ facts, and if they are found to be true to de- | 
‘ mand the release of these men and then report : 
to this House for such action as it pleases. | 
The resolution has been modified in that way | 
i by my friend and colleague from the Albany | 


district, [Mr. Pruyn.] Now, is there any harm 
in that? 

I yield now to the gentleman from Wiscon- 
sin, [Mr. ELDRIDGE. } 

Mr. ELDRIDGE. Mr. Speaker, I have not 
taken part in the discussion of any of these 
questions, not because I did not take a deep 


interest in the questions themselves, but it does | 


seem to me that we have been delaying action 
long enough. 


which we have in hand. 

I cannot, sir, see Anything in the argument 
which the gentleman from Ohio { Mr. Bincuam] 
It is true he has talked well, as he 
always talks; he has spoken eloquently, as he 
always speaks; but what point has he made on 
this subject? This seems to me simply a reso- 
lution of inquiry. The President is delaying 
action forsome authority, as I understand, from 
this Congress to act upon this subject. Why 
shall we not authorize him to inquire; and when 
it is provided, as I understand it now is in the 
resolution, that a report shall be made to this 
House of the facts of the case, can we not, then, 
provide for just such action as is desired upon 


: the case and upon the report? 


It is very true that we will hold British or 
any other subjects responsible to our laws when 
they commit crimes within our jurisdiction. 
But that, I-understand, is not the case before the 
House. 

Mr. BINGHAM. The resolution not only 
authorizes the President to inquire into the 
facts but to demand the immediate release of 
these persons. 

Mr. ELDRIDGE. 


has been made the facts are to be reported to 
Congress, 


Mr. BINGHAM. The resolution contains | 
; an express provision that the President may 
; not only inquire as to the facts but may de- 


mand the unconditional release of these par- 
ties. 


I have expected, like the gen- | 
| tleman from New York, [Mr. Rostnson,] that 
| the committee having this matter in charge 
| would have reported something or other before 
| this time which should seem to meet the case 


I understand that the | 
resolittion is so modified that when the inquiry | 


| 
l 


[Mr. Brxcuam] differs in his construction of 
the resolution from the gentleman from New 
York, [Mr. Rontysoy. ] 

In conclusion L will say that if a hundred 
American citizens are pining in British pris- 
ons and suffering all the indignities and cruel- 


' ties which the gentleman from New York { Mr. 


Ropixson] deseribes—and F have no doubt 


. that such is the fact—it is time for American 


citizens at home to act. 


We have delayed 
long enough; let us at all events remonstrate, 
and I think this is a proper resolution by which 


; to remonstrate. 


Mr. ROBINSON resumed the floor. 
CHEROKEE INDIANS, NORTII CAROLINA. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the 
Secretary of the Interior, relative to the pay- 


- ment of interest to the Cherokee Indians of 
: North Carolina, under treaty stipulations; 


|i 
l 
l] 


H 


| offered by him in his place here. 


which was referred to the Committee on Appro- 
priations, and ordered to be printed. 


ENROLLED BILL SIGNED, 


Mr. WILSON. of Pennsylvania, from the 
Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled a 
bill of the following title; when the Speaker 
signed the same: 

An act (H. R. No, 512) in relation to tax- 
ing shares in national banks. 


RIGHTS OF AMERICAN CITIZENS ABROAD. 


The House resumed the consideration of the 
preamble and resolution concerning American 
citizens abroad, upon which Mr. ROBINSON was 
entitled to the floor. 

Mr. ROBINSON. I yield to my colleague 
from the Albany district, [Mr. Pruyn.] 

Mr. PRUYN. With the consent of the gen- 
tleman from New York, [Mr. Rozixson,] who 
introduced this resolution, and to meet the 


; objection which the gentleman from Ohio [ Mr. 


BixcuaM] has made, I have prepared and 
handed to the Clerk an amendment which the 
mover of the resolution has accepted ; that is, 
if the President find the tacts in the case of 
Mr. Nagle to be as stated he shali demand 
his release. It is not now a positive statement, 
of fact. 

Mr. BINGHAM. 
ment may be read. 

The Clerk read the modification of the res- 
olution, as follows: ' 

Before the words "the immediate release” insert 
the words *'if he finds tho facts to be as alleged ;” sọ 
that it will read: “And to demand, if he find the 
facts to be as alleged, the immediate release of Wil- 
liam J. Nagle,” &c. 

Mr. BINGHAM. That is the same thing. 

Mr. PRUYN. I wish simply to say, in re- 
gard to this matter that I had no knowledge 
of the resolution of my colleague until it was 
In order to 
mzet the objection made to it by the gentleman 
from Ohio [Mr. Bixcuam] and other gentle- 
men on this floor I prepared very hastily a 
modification of it in one very important par- 
ticular, which modification was accepted by 
my colleague. That modification was to strike 
out the latter portion of the resolution author- 
izing the President to make reprisals by seia- 
ing and imprisoning British citizens found in 
this country, and to insert a clause requesting 
him to report the facts to Congress without 
delay. 

In ued to the merits of this resolution, I 


I ask that that amend- 


| think it rests upon a very different footing 


from that upon whieh itis placed by the gen- 
tleman from Ohio—that is, on the right of ex- 
patriation. I expressed my views upon that 
question in a public way a few weeks ago. I 
think there is a misunderstanding on the part 
of the gentleman from Ohio in regard to the 
scope and object of this resolution. If the 
doctrine of expatriation had been admitted— 
and I think it will now be admitted by Great 
Britain almost as readily as by us—the cases 
referred to in the resolution would not have 
arisen, nor would the trials have taken place 
to which reference is there made, 


948 


February 3, 


THE CONGRESSIONAL GL 


But the subject is too large and important 
for me to enter into it in this hurried way and 
on this short notice. I trust that this whole 


matter will receive the deliberate considera- - 


tion and action of the House, and that we shall 
do nothing hastily, nothing that is not becom- 
ing the dignity of the House and the great im- 
portance of the subject. 

Mr. ROBINSON. Mr. Speaker, I do not 
wish to press this subject upon the House im- 
properly, nor to have this body take any action 
that is not well considered. It has been sug- 
gested to me that I should now yield for a mo- 
tion to adjourn. Ido not wish this question to 
pass from the possession of the Jouse till 
some final disposition is made of it, and I 
therefore desire to make this inquiry of the 
Chair: if I should now yield for a motion to 
adjourn, and that motion should be carried, 
when would this question again come up? 

The SPEAKER. If the House should ad- 
journ now this resolution would be the first 

uestion before the House after the reading of 
the Journal to-morrow morning, and the gen- 
tleman from New York [Mr. Ronrysex] would 
be entitled to the thirty miautes remaining of 
his hour. 

Mr. WASHBURNE, of Illinois. I hope 
the House will not adjourn now. Let us settle 
this question now; otherwise it may take the 
whole day to-morrow. 

Mr. ROBINSON. 


from Ohio, [Mr. Brxcuam.] He objects to the 
President of the United States being author- 
ized to make this demand. Now, suppose the 


Well, Mr. Speaker, I || 
desire to propound a question to the gentleman | 


| 
| 


| 


‘ sibility and duty. 


= i if 
manifest from the terms of this resolution that | 


the gentleman from New York does not intend 
that we shall act upon the subject now. The 
resolution involves a mere evasion of respon- 


citizens in England are arrested, tried, and con- 


' victed, contrary to all right and justice; and it 


ntleman from Ohio were the President of the : 
nited States—and there might bea worse one ` 
[laughter ;] suppose an American citizen, with- : 
out reference to his birth, (for on this floor we | 


acknowledge no difference between the native 


born and the naturalized citizen,) had been a 
seized by the British authorities, that seizure | 


being openly proclaimed; suppose that this 


citizen should be so held in custody for six | 


months or a 
would he not 
izen? 


a would the gentleman or 


Mr. BINGHAM. Iwill answer the gentle- |i 
I cannot suppose such a contingency as | 


man. 
that I should be the President of the United 


States. [Laughter.] I can only say that where | 


it is clear to the executive department of this 
Government that a citizen of the United States 
is held by any foreign Power to answer for an 
offense not committed within its jurisdiction, I 
am perfectly clear in the conviction that it is 
the duty of the Executive to interpose his au- 


thority, and so far as may be within his power || 
shield such citizen from the penalty imposed | 


by the laws of that foreign sovereignty for the 
alleged crime. But, sir, I answer the gentle- 
man further, that if by the intervention of the 
President the peace of the two nations is likely 
to be disturbed, it is the sworn obligation of 
the President to lay the question before the peo- 
ple’s Representatives in Congress assembled, 
to whom alone belongs the determination of 
the great issues of peace and war; and let them 
decide the question. And I answer the gen- 
tleman further, that in such a case it would be 
becoming on the part of the people’s Repre- 
sentatives to refer the question to their duly 
constituted organ to inquire into the facts and 
report them intelligibly to the House. 


a 


gentleman from Ohio [Mr. Bincuam] says he 


would do in the case supposed is exactly what ' 


we propose shall be done by the President in 


this case-—the same that was done in the case , 


of George Francis Train. When Mr. Train was 


arrested the President of the United States, | 
represented by our minister at the Court of St. | 
James, demanded his immediate release ; and | 


the demand was effectual. 
Mr. BANKS. I ask the gentleman from 


New York [Mr. Ropinson] to yield to me for | 


a few moments. 

Mr. ROBINSON. I yield the gentleman 
five minutes. 

Mr. BANKS. Mr. Speaker, it is perfeetly 


emand the release of that cit- |; 


ir. ROBINSON. Mr. Speaker, what the | 


proposes to instruct somebody else to inquire |: 
into the facts; and if that somebody else shall :: 
find them to be as stated or think them to be ©: 


so, then he is to make a demand for the release 


of those citizens; otherwise he is to make no | 


demand. . . 
Now, sir, that is not the business of this 
House. If there is an American citizen de- 


| ernment. 


It alleges that American ` 


| now receiving from the arrogant British Gov- 
Sir, citizens whose blood has deep- 
i ened the red in the stripes of our flag, and 
. whose valor is dancing like sunbeams in the 
glory of cur stars. 

Mr. BANKS. Ido not want to shift that delay 
to other shoulders. I want to meet it here. 

Mr. ROBLNSON. I want no delay; no 
` shifting of responsibility. 
Mr. BANKS. The gentleman’s proposition 
is to shift it from our shoulders and to put it 
upon those of other men. : 

Mr. ROBINSON. The gentleman will par- 


© don me I say.—I mean no reflectfon upon 


prived of his liberty by a foreign Government, l 
and we undertake to defend the rights of that | 


citizen, we are bound to ascertain the facts | 
ourselves, and when we have determined what ' 
they are to give instructions to the executive | 


department of the Government to execute our 


will. But to assume certain facts on newspa- 


per report to instruct an oflicer of the Govern- | 


ment to inquire into them, and if he finds the 


statement to be correct to take certain action, ; 


or not to take that action if he does not deem 


it sufficiently important, is the merest inya- | 


sion of our duty and our responsibility which 


can possibly be suggested. And I am sure the || 
gentleman from New York does not mean to 


do any such thing. Here Congress is to call 
upon the President of the United States to in- 


quire into this case and to report to this House ` 


what he finds to be the fact. If the President 
under such order shall delay or refuse to cxe- 
cute his duty then we should proceed against 
him. And itisnot right for this House under 
any circumstances to delegate this power and 
duty, to throw upon any ollicer of the Govern- 
ment the responsibility and duty which belong 
to us and which we ought to execute. 

Mr. BINGHAM. I wish to suggest to the 
gentleman from Massachusetts if reference be 
made to the Committee on Foreign Affairs, 
which I have suggested, would it not be per- 
fectly competent for that committee to inquire 


at once as the organ of the House, of the exec- | 


 utive department, and report on the facts. 


Mr. BANKS. Certainly; and more than 


that, the inquiry has already been made, and į 


i the Secretary of State has assured us solemnly 


i 


he is lending his utmost exertions to bring this 
information to the House. Jt may come to us 
in the session of to-morrow morning. I should 
be glad to be able to say when it will come, 
but it will not be delayed long. And when we 
get that information we will not be required to 
evade the responsibility of defending American 
citizens, a responsibility which belongs to us, 


but to assume it and give the President such | 


instructions as he has the right to demand 
from us. 

Mr. ROBINSON. I now resume the floor, 
and move to adjourn. 

The SPEAKER. The gentleman has twenty- 
two minutes left. 

The House refused to adjourn. : 

Mr. ROBINSON. Mr. Speaker, I have 
consumed more time than | intended, and will 
not trouble the House much further. 
stand some gentlemen desire to speak, and 
I will yield for ten minutes to the gentleman 


| from Illinois, [Mr. Locax,] who wishes to be 


heard. 

Mr. Locan did not take the floor, 

Mr. ROBINSON. If my friend does not 
wish to go on I will say a few words in reply 
to what has been said. The gentleman from 
Massachusetts, [Mr. Banxs,] chairman of the 
Committee on Foreign Affairs, has said that 
we want time to consult the Secretary of State. 


Secretary of State more than I do. 


my respect for the State Department; nor do 
I intend to bring railing accusations against 
any department of this Government. But I do 
say, Mr. Speaker, there has been delay, ten 
thousand times too long, in dealing with the 
subject of the treatment American citizens are 


I under- | 


I yield to none in ; 


him; I believe him to be honest and sound 
upon this question and anxious to discharge 
his duty fully and faithfully to the country— 
I say, sir, there is a bundle of dusty red 
` tape which I want to cut in order to get at 
something immediately practical and effectual. 
` If we wait for the Secretary of State I tell you 
` he may not send us these documents for six 
months to come; ang even when they do come 
they will not be more reliable than the Dublin 
Irishman from which I have quoted. We have 
' document upon document from every depart- 
ment, precept upon precept, petitions from 
every section of the Union, proceedings of 
public meetings in New York, Boston, Brook- 
lyn, Philadelphia, Chicago, Cleveland, Cincin- 
nati, and almost every city and State in the 
Union—all demanding instant action, and that 
action I want this Government to take and this 
House to take it now. 

The chains are on the limbs of American 
citizens; the iron of the British despot is 
| resting on the bones of sovereigns superior to 
` their sovereign—with more brain, more intel- 

lect, each one of them than their sovereign 
has. And while we adjourn from day to day 


_ from our comfortable seats to our plentiful 


i 
| 


r 


meals and our soft, downy beds, these Ameri- 
can citizens, soldiers, heroes, are insulted in 
every quarter of Great Britain. Hundreds of 
| them are incarcerated, and to their cries and 
groans no answer is made but the gibes of the 
official turnkey, who insults Americans in every 
way he can, and who thinks that the greatest 
insult he can fling upon them is to call them 
Americans. 

I say, while I give the gentleman from Mas- 
sachusetts and the other gentlemen on the 
committee with myself full credit for a faith- 
ful, just, and honest desire to do something in 
this case, yet I must say we seem to be rolling 
a stone all the time up the hill, and before we 
get it two steps up we are ten steps down 
again. [Laughter.] So that we would do better 
in our diplomacy with that cunning Power if 
we should back up against her and try her in 
that way. 

I want something done and I want it done 
now. If you refuse to adjourn let us meet 
this question now and put it in the power of 
the President to act. Let us ask him to 
demand the immediate release of these men. 
It has been done in the case of George Francis 
Train; why is it not done in the case of Wil- 
liam J. Nagle and other men who deserve as 
prompt redress as he has received? It will do 
| no wrong to press the matter now. The greatest 
| difficulty is delay. We have already delayed 
unreasonably, 

Mr. BANKS. Willthe gentleman allow me 
to say that itis the President who delays us, 
and if he refuses to answer our call in the first 
instance will he do any less inthe second? We 
have not called upon the Secretary of State, 


‘| but upon the President to inquire and report 


upon the facts. What isthe use of instructing 


| him again if he will not answer our first call? 
There is no man on this floor who respects the | 
I shall | 
not go into any eulogy or dispraise of him. [| 
: am not here to attack him. 


And how can the gentleman justify us in shift- 
ing the responsibility from our shoulders to his 
under these circumstances? I trust the gentle- 
man will allow it to go to the committee and 
i we will give it consideration. 
Mr. ROBINSON. With all respect to the 
chairman of the committee, while I still give 
him credit for good intentions, I cannot yield 
to allow that motion. I say even if we have 
| asked the President to act and he has not acted, 
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is it any great insult to ask him again to act? 
I do not know how it is that gentlemen on the 
other side seem to be so much afraid of him, 
that having asked him to do a thing once they 
are loth to ask him again. He believes this 
thing should be done; he has said so in his 
message. He wants more power. Now if this 
isonly surplusage, something like what we have 
done or said already, can it do any harm to 
ask him again. Sir, we are all comfortable; 
we are eating and drinking and faring sump- 
tuously, and swinging round the circles of fash- 
ionable frivolity, but do not seem to appreciate 
the fact that one hundred American citizens, 
unconvicted and charged with no crime, are 
to-day pining in cold, damp British jails, badly 
fed and poorly clothed, while no man is raising 
a hand to liberate them, or a veice to comfort 
them, or a cup of consolation to their quivering 
ips. 

Sir, I want to show that we are in earnest ; 
and I intend, God giving me strength, to press 
this subject in every way and without cessa- 
tion. If Ido not succeed now you will hear 
from me again, unless my voice or my health 
fail me, as they have almost failed me to-day. 
At therisk of both, however, I have advocated 
and will continue to demand prompt and ener- 


getic action; and now, as it seems the general 


desire, move the previous question. 

Mr. BINGHAM. I rise to a parliamentary 
inquiry. If the previous question is rejected 
by the House will it not be in order then to 
enter the motion to refer this matter to the 
Committee on Foreign Affairs with instructions 
to report at any time? 

The SPEAKER. It will. The gentleman 
from Massachusetts [Mr. Bayxs] has signified 
his intention to offer that motion in case the 
previous question is not seconded. 

Mr. WARD. Imove that the House adjourn. 

The motion was not agreed to. 

The question was put on seconding the de- 
maad for the previous question; and there 
were—ayes 30, noes 83. 

Mr. ROBINSON. I demand tellers. 

Tellers were ordered; and Messrs. Banxs 
and Ropixsex were appointed. 


The House divided ; aud the tellers reported .: 


—ayes twenty-nine, noes not counted. 
So tire House refused to second the demand 
for the previous question. 


Mr. BANKS, I move that the resolution be ` of 17 senators and 43 representatives in the ' 


referred to the Committee on Foreign Affairs, 


and on that motion I move the previous ques- | 


tion. 

Mr. ROBINSON. 
the whole thing, and I ask the yeas and nays 
on the motion to refer. 

Mr. MAYNARD. I desire to put a parlia- 
mentary question to the Chair. 


they think the facts justify it, to bring in a 


proposition declaring war against Great Britain? | 


The SPEAKER. That is not a parliament- 
ary question. . 

Mr. ROBINSON. Let me say one word. 
[Cries of ‘ Order,” ‘‘ Order.” ] 

The SPEAKER. Debate is not in order. 


main question ordered. 

Mr. ROBINSON. I have demanded the 
yeas and nays on the motion to refer. 

Mr, ELDRIDGE. I call for tellers on the 
yeas and nays. 


Tellers were ordered ; and Messrs. ELDRIDGE ' 


and CoLtom were appointed. 


The House divided ; and the tellers reported ` 
li of the United States resident in Kankakee | 
assage of an | 


-—ayes 27, noes 91. 

So, one fifth voting therefor, the yeas and 
nays were ordered. 

Mr. HOLMAN. 
now adjourn. 

The question was put; and the House re- 
fused to adjourn. . 

The question was then taken on Mr. Banxs’s 
motion; and it was decided in the affirmative— 
yeas 80, nays 89, not voting 69; as follows: 


YEAS— Messrs. Allison, Ames, Anderson, Arnell, 
Baker, Banks, Beaman, Benton, Bingham, Blair, 


I move that the House do 


I consider this death to | 


It is this: | 
whether it will not be in the power of the Com- jj 
mittee on Foreign Affairs, if after investigation | 


k Boutwell, Broomall, Cake, Churchill, Coburn, Cook, 
. Covode, Cullom, Dawes, Dixon, Dodge, Driggs, Farns- 


worth, Ferriss, Fields, Garfield, Griswold, Harding, | 


f 
j 
| 
| 


| 


i 


Higby, Hooper, Hopkins, Chester D. Hubhard, Hul- || 
burd, Jenckes, Julian, Kelley, Koontz, Laflin,George |: 


V. Lawrence, Loan, Logan Lynch, Mallory, Marvin, 
Maynard, McClurg, Mercur, Miller, Moore, Moor- 
head, Morrell, Mullins, Myers, O'Neill, Orth, Paine, 
Perham, Peters, Pike, Polsley, Price, Sawyer. Sco- 
field, Spalding, Starkweather, Taffe, Taylor, Trim- 
ble, Trowbridge, Upson, Van Acrnam, Burt Van 
Horn, Cadwalader C. Washburn, Elihu B. Wash- 
burne, Henry D. Washburn, William B. Washburn, 
Thomas Williams, William Williams, and James F. 
Wilson—80, 

NAYS—Messrs. Archer,Beck, Boyer, Brooks, But- 
ler, Sidney Clarke, Cobb, Cornell, Eldridge, Fox, Getz, 
Golladay, Gravely, Haight, Holman, Humphrey, Hun- 
ter, Johnson, Jones, Judd, Kerr, William Lawrence, 

lungen, Newcomb, Niblack, Phelps, Pile, Pruyn, 

Randall, Robinson, Shanks, Smith, Stone, Taber, 
Lawrence S. Trimble, Van Auken, Robert T. Van 
Horn, Ward, and Stephen F. Wilson—39. 

NOT VOTING—Messrs, Adams, Delos R. Ashley, 
James M. Ashley, Axtell, Bailey, Baldwin, Barnes, 
Barnum, Benjamin, Blaine, Bromwell, Buckland, 
Burr, Cary, Chandler, Reader W. Clarke, Donnelly, 
Eckley, Eggleston, Ela, Eliot, Ferry, Finney, Gloss- 
brenner, Grover, Halsey, Hawkins, Hill, Hotehkiss, 
Asahel W. Hubbard, Richard D. Hubbard, Ingersoll, 
Kelsey, Ketcham, Kitchen, Knott, Lincoln, Lough- 
ridge, Marshall, McCarthy, McCormick, McCullough, 
Morgan, Morrissey, Nicholson, Nunn, Plants, Po- 
land, Pomeroy, Raum, Robertson, Ross. Schenck, 
Selye, Shellabarger, Sitgreaves, Aaron I. Stevens, 
Thaddeus Stevens, Stewart, Stokes, Thomas, Van 
Trump, Van Wyck, Welker, John T. Wilson, Win- 
dom, Wood, Woodbridge, and Woodward—69. 


_ So the resolution was referred to the Com- 
' mittee on Foreign Affairs. 
n Mr. BANKS moved to reconsider the vote 


zens of Youngstown, Ohio, for a change in the 
internal revenue system. 

Also, a memorial of citizens of Youngstown, 
Ohio, for a change in the system of appoint- 
ment and removal of public officers who coliect 


'. and disburse the revenue of the United States. 


By Mr. HOOPER, of Massachusetts: A 
memorial adopted by New England convention 
of manufacturers, January 22, 1868, signed by 
manufacturers engaged in the different branches 
of industry, praying: 1. An entire revision of 
the internal revenue laws and a reorganization 
of the internal revenue department; 2. A 
reduction of all expenditures to the limit re- 
quired by a just and careftil economy; and 
8. A repeal of all taxes on raw materials and 


‘manufactures, except articles of luxury. 


Also, petition numerously signed by citizens 
of the fourth congressional district of Massa- 
chusetts, praying for legislative action for the 
protection of American citizens against unjust 
acts, of whatever foreign Power. 

By Mr. HARDING: The petition to estab- 
lish United States courts at Quincy, Illinois. 

Also, the petition for a pension to Augustus 
Batell, of Illinois. 

By Mr. HOLBROOK: The petition of citi- 
zens of Granite Creek, Idaho Territory, on the 
rights of naturalized citizens. 

By Mr. HOPKINS: The proceedings of a 
large and enthusiastic meeting of the citizens 


. of Madison, Wisconsin, held January 25, 1868, 


by which the resolution was referred; andalso ` 


moved to lay the motion to reconsider on the | 


table. 

The latter motion was agreed to. 

And then, on motion of Mr. PILE, (at five 
o’clock p. m.,) the House adjourned. 


PETITIONS, ETC. 


a 
ij 
Ri 
J 
{ 
| 
| The following petitions, &c., were presented 


protesting against the treatment of our natu- 
ralized citizens by the English Government, 
and asking Congress to afford the same pro- 
tection to naturalized citizens which native- 


: born citizens enjoy. 


under the rule, and referred to the appropriate - 


committees: 
£ _ By the SPEAKER: The petition of James 
, Galliber and 25 others, citizens of Schuylkill 
county, Pennsylvania, in favor of protection to 
American labor and industry. 

By Mr. BEAMAN: The claim of the estate 
“ of H. K. Saugee, deceased, and also of H. P. 
Saugee, against the United States. 

By Mr. BECK: The memorial and petition 


' Legislature of Kentucky, praying Congress for 
, such modification of the present law in regard 


as will best protect the interest of western farm- 
ers and distillers. 

By Mr. BURR: A memorial of 500 voters 
l of Jomegeille: Illinois, asking more efficient 
legislation for the protection of American citi- 
j; zens abroad. 
(| By Mr. CAKE: The petition of citizens of 
! Schuylkill county, Pennsylvania, entreating 
|| Congress to pass a tariff bill that will give such 
|, protection to the various branches of industry 
| 
| 
| 
| 
1 


_ as will enable us to compete with foreign rivals 
until our industry is built up to a point where 
these disadvantages will become more equal- 


i ized, when duties may be lowered again to | 
The previous question was seconded and the | 


i jury to American labor. 
‘| By Mr. COOK: The petition of naturalized 
: citizens of the United States, of foreign birth, 


; nois, asking for the passage of a law to protect 
the rights of naturalized citizens of the United 
l: States of foreign birth. 

Also, the petitition of naturalized citizens 


| county, Illinois, asking for the 
| act to declare and protect the rights of natural- 
i! countries. 

| By Mr. DRIGGS: A memorial of Parvin 
| Wright, Luke Woodward, R. W. Hadson, and 
i| Enoch Hoag, of the Society of Friends, asking 
| Congress to withhold money annuities to the 
| Indians, and in lieu thereof to give them agri- 
|; cultural implements, to educate them, &c. 

' By Mr. GARFIELD: A memorial of citi- 


meet the progress in manufactures without in- j 


| residents of St. Ann’s, Kankakee county, Illi- | 


ized citizens of the United States in foreign i 


By Mr. LAWRENCE, of Pennsylvania: 


| Three petitions for certain mail routes in 


Greene county, Pennsylvania. 

Also, two petitions from citizens of Law- 
rence county, Pennsylvania, for change of rev- 
enue laws and for the selection of a better 


: class of men to collect the revenues. 


Also, the petition of James A. Anderson, 
for increase of pension. 

Also, the petition of Hampton Thompson, 
of Beaver county, Pennsylvania, for a pension. 

By Mr. LYNCH: The petition of citizens 


| of Portland, Maine, asking protection for 


naturalized American citizens in foreign coun- 
tries. 
Also, the petition of citizens of Saco, Maine, 


; asking that the tax on manufactures be re- 
1 pealed. 


to such reduction of the tax on distilled spirits ., 


Also, the petition of citizens of Biddeford, 
Maine, for same. 

Also, the petition of citizens of Portland, 
Maine, for same. 

Also, the petition of citizens of Lewiston, 


i for same. 


Also, the petition of late officers of volun- 
teer forces, from the State of Maine, in ref- 
erence to commutation for servants’ hire. 

By Mr. MARVIN: The petition of M. Mal- 
larkey, and 425 others, citizens of Montgomery 
county, New York, praying for congressional 
action in reference to the treatment of natural- 


i ized American citizens in the kingdom of 


Great Britain. 
By Mr. MILLER: A memorial of sundry 
citizens of the county of Blair, Pennsylvania, 


| asking that a pension be granted to Mrs. Chris- 
| tine Kinsel, widow of Erastus Kinsel, deceased, 


late a private of company A, one hundred and 
twenty-fifth regiment Pennsylvania volunteers. 

By Mr. MULLINS: The petition of A. J. 
Steele, a citizen of Franklin county, Tennessee, 


| praying for remuneration for quartermaster and 


commissary supplies taken and used by the Uni- 
ted States Army in 1863. j 

By Mr. MYERS: The petition of Philadel- 
phia manufacturers, for repeal of the tax on 
manufactures of oil cloths and window shades. 

By Mr. ORTH: The petition of John Web- 
ster, for payment of materials furnished to 
Botanic Garden. 

By Mr. PERHAM: A memorial of John H. 
Ellegood, for pension. 

By Mr. PETERS: The petition of George 
C. Sewall and others, Fenians of Oldtown, 
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Maine, in relation to the treatment of Amer- 
ican naturalized citizens abroad. 
By Mr. PIKE: The petition of Calvin Bil- 


lings and 23 others, for repeal of Jaws requiring | 


license for fishing. 

Also, the petition of Abner Coburn and 
others, of Maine. for repeal of St. John and 
St. Croix river bills. 


Also, the petition of 8. H. Talbot and 15 
others, of East Machias, Maine, for same 
object. 


Also, the petition of B. W. Taner and 25 
others, of Machias, Maine, for same object. 


Also, the petition of G. W. Hayford and 30 _ 


others, of Cherryfield, Maine, for same object. 

Also, the petition of G. R. Campbell and 29 
others, of Cherryfield, Maine, for same object. 

By Mr. PRICE: The petition of citizens of 
Clinton, asking that the city of Clinton, Lowa, 
be created a port of entry. 

By Mr. STEVENS, of New Hampshire: 
The resolutions of a public meeting of adopted 
citizens at Nashua, Rew Hampshire, in rela- 
tion to the rights of naturalized citizens abroad. 

By Mr. WARD: A large number of peti- 
tions from the State of New York, asking a 
repeal of the taxes on manufactures and pro- 
ductions, except luxuries. 

By Mr. WILSON, of Iowa: The petition of 
Joseph Montgomery, of Crawfordsvilie, Iowa, 


and late a private in company F, fifteenth reg- . 


iment lowa volunteer infantry, praying for the 
passage of an act granting him a pension. 
By Mr. WILSON, of Pennsylvania: The 
etition and accompanying affidavits of Daniel 
Puller, of Potter county, Pennsylvania, asking 
for increase of pension. 


PAPERS WITHDRAWN AND REFERRED. 


The following papers were withdrawn from | 
the files of the House, and referred to the ap- i; 


propriate committee: 
By Mr. ARCHER: Papers relating to the 
claim of George Armstrong. 


IN SENATE. 
Tuespay, February 4, 1868, 
Prayer by Rev. E. H. Gray, D. D. 


The Journal of yesterday was read and | 


approved. 
EXECUTIVE COMMUNICATIONS. 
The PRESIDENT pro tempore laid before 
the Senate a report of the Commissioner of the 


Bureau of Refugees, Freedmen, and Aban- 
doned Lands, communicating, in compliance 


with a resolution of the Senate of January 24, i 
1868, further information in relation to the effect | 


of the issue of the circular letter discharging 
the officers and agents of the bureau on the 
15th of February; which was referred to the 
Committee on Military Affairs and the Militia. 

He also laid betore the Senate a letter from 
the Secretary of the Interior, communicating 
correspondence in relation to the payment of 
interest to Cherokee Indians in North Carolina 
under the act of July 29, 1848, and calling the 
attention of Congress to the transfer of the 
duty imposed by that act from the Treasury to 
the Interior Department; which was referred 
to the Committee on Indian Affairs. 

He also laid before the Senate a message of 
the President of the United States, transmit- 
ting a report from the Secretary of State as 
to the necessity for a further appropriation 
toward defraying the expense of employing 
copying clerks with a view to enable his De- 
partment seasonably to answer certain calls 
for information. 


Mr. SUMNER. I move that that commu- 


nication be referred to the Committee on For- | 


eign Relations. 
‘The motion was agreed to. 
PETITIONS AND MEMORIALS. 

The PRESIDENT pro tempore presented 
a letter of C. H. Howard, assistant commis- 
sioner of the Bureau of Refugees, Freedmen, 
and Abandoned Lands, in relation to the opin- 
ion of Attorney General Jones, of the State of 


| Maryland, pronouncing void the decision of 
| the Chief Justice of the Supreme Court of the 
l! United States releasing apprentices bound 
under the laws of Maryland; which was re- 
ferred to the Committee on the Judiciary, and 


on the table. 

Mr. CRAGIN presented resolutions adopted 
at a meeting of adopted citizens of Nashua, 
New Hampshire, December 23, 1867, in_ rela- 
tion to the naturalization laws of the United 

` States as expounded by the judicial authori- 
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ties of Great Britain, and the rights of Amer- | 


ican citizens in foreign countries; which were 
-referred to the Committee on Foreign Rela- 
tions. 

Mr. CRAGIN. Ialso present the petition 


‘of William J. Hardin, Lewis H. Douglass, | 
Frederick Douglass, jr., and about one hundred | 


` other colored citizens of the Territory of Col- 


orado, asking for the admission of that Terri- į 
tory into the Union as a State. 


This petition 
is very brief, and Í beg leave to read it: 


To the Honorable Senate and House of Representatives ; 


of the United States in Congress assembled : 


| of Colorado, would rospeetfully represent that since 
| the passage of the law of Congress enfranchising our 
people in the Territories, we have fully and freely 
and without molestation exercised the elective fran- 
| chise in this Territory; and we have full confidence 


| that if the State of Colorado be admitted into the | 


t| Union under the bill now pending before Congress 


imposing the condition of impartial suffrage as a part 


| of the act of admission, that said condition would be 


i faithfully observed and our rights secured. 


That we believe the cause of equal rights, the in- 


' admission of the State of Colorado into the Union; 
! and therefore we respectfully ask for the passage of 


! said bill, and, as in duty bound, we will ever pray. 


| As the Committee on Territories have re- : 
| ported a bill upon this subject, I move that the | 


i petition lie on the table. 
The motion was agreed to. 


Mr. FRELINGHUYSEN presented a peti- 
tion of citizens of Alabama, praying the re- 
moval of the civil disabilities imposed on 
Benjamin Gardner by acts of Congress; which 
was referred to the Committee on the Judiciary. 

Mr. MORTON presented a petition of me- 
chanics and other laboring men of Boston, 
Massachusetts, Ovid, Michigan, Portsmouth 
|| navy-yard, New Hampshire, McGregor, lowa, 
and Hartford, Connecticut, praying the pas- 
| sage of a law making eight hours a day's work 
| in all Government workshops; which was re- 
ferred to the Committee on Finance. 

i Mr. HENDERSON presented resolutions 


Foreign Relations. 

Mr. CONNESS presented resolutions of the 
Legislature of California, in favor of the sur- 
vey of the mouth of Eel river in that State; 
| which were referred to the Committee on Com- 
merce. 

Mr. JOHNSON presented a petition of Caro- 
line E. Thomas, praying to be allowed a pen- 
sion; which was referred to the Committee on 
Pensions. 

Mr. NYE presented a memorial of John 
Golding and W. W. Vanderbilt, praying the 
passage of a law making it obligatory on ves- 
sels to carry a reasonable number of mattresses 
known as “ Golding’s life-saving mattress and 
raft;’’ which was referred to the Committee on 
Commerce. 

He also presented resolutions adopted at a 
meeting of citizens of the District of Columbia 
; on the 10th of January in relation to the rights 
of American citizens in foreign countries ; 
which were referred to the Committee on For- 
eign Relations. 

Mr. HARLAN presented a memorial of the 
Society of Friends of Ohio, Indiana, and lowa, 


Your petitioners, colored citizens of the Territory | 


adopted at a meeting in St. Louis concerning | 
prisoners executed at Manchester, England ; | 
which were referred to the Committee on | 


terest of the peuple of this Territory and tho General ; 
‘| Government, would be subserved by the immediate 
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raying a liberal and humane policy toward the 
Tedians: which was referred to the Committee 
on Indian Affairs. 

Mr. HENDERSON presented a letter of A. 
Alderson, addressed to himself, in relation to 
the destitution of a portion of the people of the 

i State of Mississippi; which was referred to the 
! Committee on Appropriations. 
| Mr. POMEROY presented a petition of 
| Willard W. Glazier, praying that he may be 
allowed the difference of pay between a second 
lieutenant and a sergeant from the 17th day of 
i August, 1863, to the 9th day of January, 1865; 
; which was referred to the Committee on Mili- 
itary Affairs and the Militia. 


IMPROVEMENT OF NEW YORK HARBOR, 


| Mr. MORGAN submitted the following res- 
olution; which was considered by unanimous 
' consent, and agreed to: 

Resolved, That the Seeretary of War be requested 
to communicate to the Senate an estimate of the ex- 
pense of removing the three reefs known as Battery 
reef, Diamond reef, and Coenties reef, in the East 
river, New York harbor. 


BILLS INTRODUCED. 


Mr. CATTELL asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 98) for the promotion of 
certain commodores on the retired list to rear 
admirals on the retired list of the Navy; 
which was read twice by its title, and referred 
to the Committee on Naval Affairs. 


REPORTS OF COMMITTEES. 
Mr. HENDERSON, from the Committee on 


Finance, to whom was referred the petition of 
William C. Anderson, of Missouri, praying 
the passage of an act authorizing the settle- 
ment on principles of equity of the accounts 
of William C. Anderson, sr., deceased, late 
pension agent at St. Louis, Missouri, asked to 
| be discharged from its further consideration 
‘and that it be referred to the Committee on 
Pensions; which was agreed to. 


| PROTECTION OF PARTIVUS AND WITNESSES. 


Mr. FRELINGHUYSEN. The Committee 
on the Judiciary. to whom was referred the bill 
(S. No. 306) for the protection in certain cases 
of persons making disclosures as parties or 
testifying as witnesses, have had the same 
under consideration, and directed me to report 
it back and recommend its passage. l ask 
unanimous consent for its present considera- 
tion. { think it will give rise to no debate. 

By unanimous consent the bill was consid- 
ered as in Committee of the Whole. It pro- 
vides that no answer or pleading of any party, 
and no discovery or evidence obt ined by means 
of any judicial proceeding from any party or 


|| witness in this or any foreign country, shall be 


given in evidence, or inany mannerused against 
such party or witness, or his property or estate, 
in any court of the United States, or in any 
proceeding by or before any officer of the Uni- 
ted States, in respect to any crime, or for the 
enforcement of any penalty or forfeiture by 
reason of any act or omission of such party or 
witness. Thisisnotto be construed to exempt 
any party or witness from prosecution and pun- 
ishment for perjury committed by him in dis- 
covering or testifying. Theactis to take effect 
from its passage, and to apply to all pending 
proceedings, as well as to those hereafter insti- 


tuted. 

Mr. FRELINGHUYSEN. The object of 
the bill is to relieve parties in making disclos- 
ures and witnesses in testifying from subject- 
ing themselves to forfeitures and penalties. 
The Government find it necessary that some 
such bill should be passed, as where they seek 
to have a disclosure parties plead the fact that 
it will subject them to forfeitures and penalties, 
and so the Government are deprived from 
getting such evidence asit is essential for them 
to have. It only applies to the courts of the 
United States. 

The bill was reported to the Senate without 
amendment. 

Mr. HENDERSON. Perhaps I do not un- 
derstand the bill as it was read at the desk, but 
it strikes me as being a bill of some little im- 


1868, 
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ortance, and I am hardly willing that it should 
e passed on the explanation gi 
ator from New Jersey. 

Mr. TRUMBULL. 
the Senatar’s table. 

Mr. HENDERSON. 
it reported again. 

The Secretary read the bill. 

Mr. HENDERSON. I should like to hear 
some further explanation. Has the bill been 
mp peed from the Committee on the Judi- 

iary? 

Mh. FRELINGHUYSEN. 

Mr. HENDERSON, 
some litile further explanation, if the Senator 
has no objection, in regard to the necessity of 
the measure. It is a matter of very consider- 
able importance. 

Mr. FRELINGHUYSEN. Jt has been dis- 
covered in some suits of the United States, 
where they have sought a disclosure from par- 
ties, that they have interposed the plea that 
making such disclosures in answer—for iu- 
stance, to a bill of discovery—would subject 
them to forfeitures and penalties, and the 
courts have recognized that plea as a sufficient 
defense against making the discovery. To 
obviate that difficully and in order that the 
Government may get such information as is 
necessary, this bill has been requested on the 
part of the Government and approved by the 
Judiciary Committee. 

Mr. HOWARD, Let me ask the honorable 
Senator from New Jersey whether this bill 
takes away from a party thus circumstanced 
the privilege of remaining silent and refusing 
to answer? 


Mr. FRELINGHUYSEN. No. 


given by the Sen- | 


I should like to have 


It has been. 


bill do? The party is called upon to make a 


disclosure which may criminate him or work |! 


forfeiture of his property: he has a right to 


remain silent and refuse to answer the bill of | 


discovery. Ido not understand that this bill 
takes away from him the privilege which he 


already possesses, nor do 1 understand that this : 


bill requires him to make an answer in such a | 


case as that. He may still- avail himsclf of 

his privilege, as it seems to me. 

not understand the bill perfectly. 
Mr. FRELINGHUYSEN. The court pro- 


tects a party or a witness on the ground that | 


Perhaps Ido | 


I should like to have | 


| ings, where he is compelled by the law and the 


words of proceeding in courts to give evidence 


i . + involuntarily, any disclosures he makes shall 
The bill is printed on ` 


not be used against him in any criminal or penal 
prosecution or any suit that is guasi penal. 

Mr. TRUMBULL. That is the object of it. 

Mr. DAVIS. That is a correct principle ; 
it is one that has been embodied in the laws of 
Kentucky, with which Lam familiar for a great 
many years, and I think the provision of this 
bill is a very proper one. 

Mr. HENDERSON. I understand that the 
bill goes something further than the Senator 
from Kentucky intimates. If I understand it, 
it is that ‘‘ no answer or other pleading ” shall 
be used against the party, no matter how that 
answer may have been filed, whether volunta- 
rily or not. The Senator from Kentucky as- 
sumes that the bill only extends this protection 
to cases where a discovery is forced from the 
party. Perhaps it might be well enough in a 
case of that sort; but the provision is that no 
answer or other pleading filed by a party shall 
be used against him afterward. 

Mr. TRUMBULL. Ina criminal or penal 
proceeding, not in civil proceeding. The Sen- 
ator will observe that the provision only applies 
to criminal and penal proceedings. 

Mr. DAVIS. A party defendant is required 
to answer, and if he stands out and does not 
answer he is in contempt to the court. He 
may be compelled to answer, and when he is 
compelled to answer, and in his answer dis- 


closes facts that would operate prejudicially to | 


him in a penal or quosi penal prosecution, those 
disclosures are not to be used as testimony 


| against him. That is the whole of it, and [| 


i; take it it ion. 
Mr. LIOWARD, Then what good will the | a eey proper exemption 


The bill was ordered to be engrossed fora 
third reading, and was read a third time, and 
passed. 

INSTRUCTIONS TO GENERALS POPE AND MEADE, 


Mr. PATTERSON, of New Hampshire. I 
move that the Senate again take up for con- 


: sideration the bill (S. No. 269) in addition to 


his disclosure or his testimony will subject him |: 


to penalties and forfeitures. 
course, takes away that ground of protection 


This bill, of | 


from the party, so that the court cannot extend | 


him that bencfit. 
Mr. HOWARD. 


an act entitled ‘‘An act to regulate the tenure | 


of certain civil offices.’’ 
Mr. SUMNER. 
allow us to get through the morning business. 
I have a resolution which I wish to offer. 
Mr. PATTERSON, of New Hampshire. Let 
the bill be taken up, and then I will give way. 
The motion was agreed to. 
Mr. HOWARD. I very respectfully request 
the honorable Senator from New Hampshire to 


: give way while I call upa resolution, which I 


It is the privilege and ;; 


right of the party to refuse to answer, and he | 


must be the judge, if I understand the rule, 
whether the question 
him or not, or has u tendency to criminate him. 

Mr. TRUMBULL. I understand courts of 
chancery may compe! a discovery from a party. 
They have that authority under their general 
chancery powers. That being so, a party comes 
in and gives as a reason why the court should 
not compel the discovery that the discovery, if 
made, would subject him to pains and penal- 
ties. 


saw no objection to it; it is the law now in some 
of the States, and we have a similar law in 
regard to tesiimony before the committees of 
Congress compelling parties to testify—this 
bill proposes that he shall not be excused from 
testifying on the ground that the answer might 
. be used against him ina penal proceeding or in 
a criminal proceeding. Of course, the court 
would then compel bim to answer if it was a 
proper case. That is the purport and effect of 
the bill, 

Mr. DAVIS. I understand the bill is placed 
upon the old common law principle, that no 
man should be compelled to give evidence 
against himself in criminal and penal cases. I 
hold that that is the foundation upon which this 
bill has been introduced. I understand that 
the immunity which it gives to an individual is 
this: that where he is compelled to make a 
disclosure in giviug evidence, or in written plead- 


mt to him criminates | 


Now we propose—that is the object of | 
the bill, and the Committee on the Judiciary | 


{ 
j 
[i 


resented several days since, calling upon the 

resident of the United States to communi- 
cate to the Senate any instructions which he 
may have given to General Pope and General 
Meade with regard to the fourth military dis- 
trict. 

The PRESIDENT pro tempore. It can only 
be done by unanimous cunsent. 

Mr. HOWARD. Ido not think the resolu- 
tion will lead to any discussion. 

The PRESIDENT pro tempore. Is there 
any objection to the motion made by the Sen- 
ator from Michigan? If there be none the 
resolution will be taken up. 

The Secretary read the following resolution, 
submitted by Mr. Howarp on the 23d of Jan- 
uary: 


Lesolved, That the President be respectfully re- | 


quested to communicate to the Senate any and all 
instructions given to General Pope on his being as- 
signed to the command of the fourth military district 


| under the reconstruction acts or at any time whilein 


command thereof; also, any andall instructionsgiven 
to General Meade on his being assigned to the same 
command; also, copics of any and all minutes of the 
discussions, opinions, and votes in Cabinet meetings 
respecting the construction of said acts. 


Mr. BUCKALEW. I move to amend by 
striking out the latter clause of the resolution 
all after the word ‘‘*command.”’ 

The PRESIDENT pro tempore. The pend- 
ing question is on a motion of the Senator 
from Pennsylvania, to reconsider the vote by 
which this resolution was adopted. 

Mr. BUCKALEW. I had forgotten that. 
I will state that ny motive in moving the recon- 


sideration is to submit the amendment which 
I have stated. 
The motion to reconsider was agreed to. 


Mr. BUCKALEW. Inow submit ry amend- 


i: ment to strike out the words ‘also copies of 


any and all minutes of the discussions, opin- 


‘ions, and votes in Cabinet meetings respect- 
: ing the construction of said acts.” 


Mr. HOWARD. 
will not be agreed to. 
Mr. SHERMAN. 


I hope the amendment 


I ask my friend from 


, Michigan if it is not an unusual proceeding to 


: leged or secret. 


call for votes and speeches made in the Cabi- 
net council of the President. Is there any 
example of it? 


Mr. HOWARD. I believe it is not entirely 


unusual. 
Mr. SHERMAN. Is there any precedent 
for it? If there is I should like to be informed 


of it. 

Mr. HOWARD. Iam notable to say whether 
there be ‘any particular precedent for such a 
proceeding, but I am prepared to say that this 
1s by no means a privileged communication, 
and that the proceedings referred to in the last 
clause are not entitled to be considered as privi- 
According to the information 
which I have, if the resolution is answered, it 


' will bring before the Senate information which 
it ig very material for them to have at the pres- 


1 


ent time. 
Mr. BUCKALEW. Mr. President 
Mr. PATTERSON, of New Hampshire. It 
seems this resolution is to lead to discussion. 


i I must, therefore, object to its further consid- 


eration, and insist upon going @pwith the bill 
which has been taken up on my motion. 

Mr. BUCKALEW. I was just going to 
observe that 1 do not intend to speak on my 
amendment. It is one of those things that 
are understood on being stated. I do not 
wish to delay the resolution calling for inform- 
ation which has been submitted by the Senator 
from Michigan. I simply call attention to this 
latter clause, and move the amendment to get 
a vote of the Senate upon it. 

The amendment was agreed to—ayes eight- 


„i| een, noes not counted. 
I hope the Senator will | 


The resolution, as amended, was agreed to. 
GOVERNMENT AGENTS, 


Mr. MORTON. Mr. President—— 

Mr. PATTERSON, of New Hampshire. I 
must object to the introduction of any further 
business until we consider the bill which is 


The PRESIDENT pro tempore. The bill 
referred to is before the Senate; and nothing 
else can be considered except by unanimous 
consent. 

Mr. SUMNER. I wish to offer a resolution. 

Mr. PATTERSON, of New Hampshire. 
This bill has gone over for two mornings, and 
I must insist on its now being proceeded with. 

Mr. SUMNER. Other bills have shared the 
same fate. Here isa bill I reported before the 
Senator reported his bill, which has been up 
two or three mornings—— 

Mr. PATTERSON, of New Hampshire. 
The gentleman had the misfortune not to get 
his bill up before I did mine. 

The PRESIDENT pro tempore. The bill 
(S. No. 269) in addition to an act entitled 
“An act to regulate the tenure of certain civil 
offices’ is before the Senate as in Committee 
of the Whole, and the pending question is on 
the amendment of the Senator from Massa- 
chusetts [Mr. SUMNER] to the amendment of 
the Senator from New Hampshire, [Mr. Part- 
TERSON. ] 

The Secretary read the amendment to the 
amendment, which was to add to the first sec- 
tion of the amendment of Mr. PATTERSON, of 
New Hampshire, the following proviso: 


Provided, That this shall not interfere with persons 
employed by the Department of State and paid out 
of the contingent fund of the Department. 


Mr. SUMNER. When this bill was under 
discussion before there was a question in re- 
gard to the number of agents in the employ of 
the Department of State. I promised then 


" before the Senate. 


__February 4, 


that if the bill was tnid over I would try to 
obtain information on the subject. I have in 
my hand a letter from the Secretary of State 
making a full statement with regard to the 
agents in his service and the necessity of the 
continuance of what is known as the secret- 
service fund. 1 will send it to the Chair and 
ask that it be read; and the Senate will find 
in the letter the names of the agents who bave 
been employed for several years past and also 
the sums paid annually to alt of them. 
The Secretary read the following letter: 


DEPARTMENT OF STATE, 
Wasninctoy, february 1, 1868. 

Sır: I have received your note of this date and I 
hasten to give you the information desired. Since 
the dih of March, Bèl, there have been employed by 
this Departmentin foreign countries, onspecial emer- 
gencies and tor short periods, twenty-two special 
agents in all. g . ; 

‘The countries to which they were sent, or in which 
they were employed, were Canada, Mexico, Great 
Britain, especially London and Liverpool, the Sand- 
wich islands, Holland aud Belgium, trduce, home, 
Italy, Greece, Egypt, Turkey, Prussia, Colombia, the 
West Indies, and Syria. 

The names of the agents were George Ashmun, 
Esy.; Edward L. Piumb, Esq. ; Commander William 
M. Waiker, now deceased; Bishop C. P. MeIlvaiuc; 
Archbishop John Hughes; Thurlow Weed, Esq, ; 
Major General Guisseppi Garibaldi; Ayorib Trabul- 
sko; George Harrington, ksq.; Samuel B. Ruggles, 
Esq; Aristarchus Azarian; Alexander H. Schultz, 
Esq., now deceased; J. Bancroft Davis, Esq.; Colonel 
James B. McKean; Colonel Spalding; Major Gen- 
eral Daniel E. Sickles; Major General Sehotield ; 
Brigadier General George H. Sharpe; Rev. Charles 
Hawley; R. Van Valkenburg; H. J. Hastings; Rev. 
W. H. Bidwell. 

The expenses of these special agencies in the year 
1l was E N EEEE A OU: 

So 


The aggregate expenses for 
$41,193 41. eo cus 

ln regard to a limitation of the number of such 
agents in future, I can only say that Lam not now 
anticipating an emergency calling for even a single 
appointment. In the conduct of the international 
attairs, however, extended throughout the world, as 
ours arc, emergeucies may occur in which a limita- 
tion would prove inconvenient. 


seven years were 


Recurring to the dark period of 1861, I think that ` 


if the Government could have sent to England and 
France at the beginning of the year the same five 


persons who were sent at a later period in the same ` 


year, the machinations by which the rebels obtained 
are cognition of belligerent rights, and thereby ob- 
tained equal advantages with the United States, 
might probably have beendeteated, Itis impossible 


to estimate the injury which the United States sus- , 


tained by that recognition. , 
I should do violence to the most generous senti- 


meuts of my nature if { did not, on this occasion, pay | 


a tribute of sincere thanks to the several agents, as 
well the living as the dead, whom I have named. In 
looking back to the transactions in which those 
agents were concerned, I tind reason to believe that, 
making due and just allowance to all others who 
participated in the defense of the great cause, yet 
the national life might bave been lost but for the ser- 
vices which were rendered by these individuals in 


the emergencies in which they were employed. Itis 


| i 


and their passengers and crews, citizens of the Un 
ted States, are murdered by savages. National pro- 
tection is often required in such emergencies when 
regular diplomatic or consular agents are absent or 
temporarily disabled by sickness, or when no such 
agencies are constituted or maintained by law. Mis- 
sionaries from the United States penetrate all foreign 
countries, exposing their lives with no other guar- 
antee of safety than the prestige of the executive 
authority of the United States. The danger awakens 
deep sensibility among all classes of our Christian 
country, and they resort at once to the Exeeutive 
for redress, 

For these reasons I amof opinion that any abridge- 
ment of the executive functions or authority in ior- 
cign countries would be now moro than ever incon- 


_ venient and injurious to the public welfare, 


due to all of them also to say that I believe that not ; 


one of these agents saved a dollar to himself out of 


sir, your obecient servant, 


I have the honor to be, ( D 
WILLIAM H. SEWARD. 


Hon. CHARLES SUMNER, 


Mr. SUMNER. In addition to the state- 
ments of that letter I desire to call attention 
to the pecular circumstances that have existed 
during the last year or two arising from the 
trials of persons known as Fenians. Agents, 
1 understand from the State Department, have 
been employed at the expense of this very 
tund whieh is now in question to defend per- 
sons in those trials. Such trials have occurred, 
as the Senate well knows, in Canada, and also 
latterly in Ireland and in England, and the 
State Department, I believe, has undertaken 
to defend in those cases. ‘The fees at times 
have been very considerable, beyoud what was 
anticipated, reminding one of the phrases in 


receipts of the profession are spoken of as 
t flowing fees.” 
very large, and those have been defrayed out 
of this very fund. 


Besides that, sir, during the war there were ' 


professional agents, some of them very emi- 
nent, employed to visit England particularly to 
look after the interests of our people there and 
to prevent the issue of the rams from the ports 
of England. 
ployed was Mr. Evarts. None of those gentle- 
men received any considerable compensation, 
but I believe they were paid their necessary 


, expenses. 


. the distribution of our dispatches. l 
series of agents to which the Secretary has not 
referred in that letter, to which I now beg to | 


ut besides that there is a constant incident 
to the administration of our foreign affairs in 
There isa 


i call attention from a document that I hold in 


. for the year ending June 380, 1865 


my hand. It is entitled, ‘‘ Disbursements of 
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i- l clerk in the Department of State, but latterly 


| 


I understand they have been ' 


| 


Among the gentlemen thus em- “ 


the Contingent Fund of the State Department— : 
Letter from the acting Secretary of State, | 


transmitting a statement of disbursements of 
the contingent fund of the State Department, 
;’’ and here 
is a list of persons employed in different ways 
as agents. I may say that there is a dispatch 


: agent in London, to whom all the dispatches of 


the money paid, which was simply an indemnity for © 


the expenses actually incurred. 


In the list L have given you Í have supposed that ` 


your inquiry does not embrace the case of lawyers 


who have been frem time to time employed in for- | : 
i i f , there are other dispatch agents, one in Bos- 
the Government or the rights or liberties of citizens :' 


eign tribunals in litigations involving the rights o 


of the United states. 


Í 


If those lawyers were deemed special agents the |: 


catalogue and the expenditure herein given would 
be largely increased. 

do not think that the employment of executive 
agents for special emergencies can be wisely limited 
to members of the legal profession either at home or 


abroad. The people of the United States are justly , 


sensitive upon the point of having protection ex- 
tended over them by their Governmentin their trav- 
els and commerce in foreign countries. 
injustice or violence suffered by any one of the citi- 


awakens a deep concern throughout the whole Amer- 
ican people. 
are continually diffusing themselves throughout the 
civilized States of America and Europe, and the 
semi-barbarian and pagan nations of the East, This 


Department is continually receiving aud investigat- 
ing theiy complaints of denial or violation of their ` 


just rights and privileges as citizens of the United 
States. In seasons of war or revolution in civilized 
nations citizens of the United States complain that 
their neutrality and nationality are violated by arbi- 
trary duress by revolutionary tribunals, by illegal 
taxes and conseriptions and oppressive laws, Ruin 
and distress overtake enterprising Americans in 
many places, and they present urgent appeals for 
sympathy and aid. Merchant vessels drivgn on the 
coasts of Formosa and Corea in distress are destroyed 


: 


i 
1 
I 
i 
| 
I 
i 
1 
| 


Rumored ; 


Naturalized and native-born citizens : 


i 


|; Jonathan Emory, dispatch agent 


1 
i 
1 
i 
A} 


: information. 


zens of the United States abroad always properly | 


the United States in the first place are addressed, 
and he receives the dispatch bag, opens it, and 
then distributes the dispatches to their respect- 
ive addresses, it may be to Paris, or Madrid, 
or Rome, or Vienna, or Petersburg; also to 
the minor places, asto. consuls. Then at home 


ton, and one or more in New York. 
Now, to come to the document to which I 
have called attention I find these names: 


Oscar Irving, dispatch agent............cscceseesceeeee 


Mr. FESSENDEN. Does it state the places | 
i where they are located? 
No; but I can supply that ; 


Mr. SUMNER. 
Mr. Irving is of New York, and 
Mr. Emory of Boston. 
Taylor, dispatch agent; I do not know where 
he is, but my friend [Mr. Nye] says of New 
York. Then, again, Edgar Irving, dispatch 
agent. I presume that he isat New York also. 

Mr. FESSENDEN,. Perhaps these different 


persons have been employed at different times ` 


' during the year. 


t 


i 


Mr. SUMNER, Thatdoesnotappear. They 
are in the same list, in the list for the year. 
Then there is J. C. Derby, dispatch agent. 
He also is in New York. A Senator asks me 
if he is nota Buffalo man, He was originally, 
I believe, of Buffalo, and then afterward a 


’ t me € Ho Mr. PATTERSON, of New Hampshire. 
the early history of the English law, where the 


a dispatch agent sitnated in New York. Ifind 
' Mr. Derby’s name also a second time, and Mr. 
Emory's name a second ‘time on the list. 
Now, we come to the practical question 
whether there is any evidence before the Sen- 
ate which will lead them to change the stand- 
ing usage on this subject. I confess that I 
have not found it. ‘The letter of the Secretary 
of State, so far as it goes, is very full. Then 
we have these additional names which I have 
now introduced, all showing that there is oe- 
casion for the services of agents in connection 
` with oar forcign relations, and I am unwilling 
under the cireumstances at this time to cut 
this off. Ido not see the necessity for doing 
so, and J think my friend from New Hamp- 
shire, who has this bill in charge, would do 
better—he will excuse me for making the sug- 
gestion—if he confined the operation of his bill 
to home agents, those who are to act here as 
the agents of Departments in the administra- 
tion of the home affairs of the Government. I 
believe that in undertaking to interfere with 
these foreign agencies you will make a mis- 
‘take. You will deprive the Department of a 
power that it now has which I believe hag 
‘always been used beneficently, so far ag we 
know anything about it, from the beginning 
of the Government. 
I 


ask the Senator if he will not allow us to take a 
vote on this matter. He has made an impress- 
ive speech, and Iam willing to leave the ques- 
' tion to the vote of the Senate. 
| Mr. SUMNER. ‘The Senator makes a pe- 
' culiar appeal to me. [did not intend to in- 
. trude upon the Senate or the Senator. 

Mr. PATTERSON, of New Hampshire. 1 
simply make the remark because the morning 
hour has nearly expired. 

Mr. SUMNER. I hope the Senator will 
pardon me. I felt that it was my daty to 
.make the plain statement that I have. If I 

have impressed my friend that will be so much 
` clear gain, for I did not expect to do it. 

Mr. CONNESS. The effect of the Sena- 
: tor's speech on my own mind is, that there are 


., altogether too many agents at New York to 


' take care of the dispatch bag, and I think the 
| bill ought to be passed as it stands. 

Mr. BUCKALEW. I desire to make a sin- 
gle remark without going into the argument ; 
{and it is this: our remedy for any abuse by 
the Department of State is to limit our appro- 
priations. Last year we cut down the appro 
printion for miscellaneous purposes of that 

epartment very largely. When we confine 
the Department within a small appropriation, 
! I think we ought to leave the ordinary discre- 
' tion which has been exercised by that Depart- 
ment in reference to the appointment of these 
agents. 

Mr. PATTERSON, of New Hampshire. I 
| wish simply to say that I have had put in my 
| hand this morning a statement that the agencies 
of the foreign office of the British Government 
have all been set aside. I can state also that 
one of the agents of whom the Senator from 
Massachusetts has spoken, who was sent abroad 
i by the State Department during the war, 
charged $10,000 for his services, which the 
| Secretary of State refused to pay, and there 
' was quite a contest between him and the Sec- 
| retary as.to his remuneration. 


Mr. SUMNER. Give his name. 


Who 


| Mr. PATTERSON, of. New Hampshire. I 
| preter not to do so. 

; Mr. JOHNSON. How much was he paid? 
i Mr. PATTERSON, of New Hampshire. I 


i was he? 
Then comes Thomas | 


do not know; but I know there was quite a 


. controversy as to how much he should receive. 
He charged $10,000 for his services. 

! Mr. ANTHONY. Bat I understand that 
i the Secretary of State in his communication 
| says that no part of the money has been paid 
| for their services, but only to indemnify them 
| for their actual expenses. 

The PRESIDENT pro tempore. The ques- 


| tion is on the amendment offered by the Sen- 
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the Senator from New Hampshire. 

Mr. FESSENDEN. 
an inquiry. and that is, how it happens that so 
much money (for it seems there has been a 
very large amount) has been expended in the 
employment of counsel? I should like to know 
whether it is the practice of the State Depart- 
ment, whenever a person who is one of our 
citizens is indicted for an offense against the 
laws of another country, to impose upon this 
Government the expense of employing counsel 
to detend him. I have known several cases 


in which the friends of persons indicted for . 


offenses abroad have raised money and em- 
ployed counsel to defend them. I didnot know 
before that it had got to be a practice—if so, it 
is a very pernicious one, and I do not see why 
it should be imposed upon the Government— 
to employ counsel to defend persons who may 
happen to be indicted for crime in a foreign 
country, offenses against the laws of that coun- 
try; and I do not know how far this is carried. 
I cannot make a distinction between one crime 
and another. If we leave a person who is a 
eitizen of the United States, who has commit- 
ted one kind of crime, to be tried by the courts 
of a foreign country for an offense against its 
laws, I do not see why we should not carry it 
out in all cases, or why we should make a dis- 
tinction between one case and another. But I 
should like to know how far this has gone or is 
going, because, if that is the practice, it is cer- 
tainly one which we cannot sanction, that the 
Government is to be at the expense of defend- 
ing everybody who goes abroad and commits 


an offense against the laws of a foreign coun- | 


try. If that is the case I should think it quite 
necessary to limit the matter in some way. 

As te these dispatch agents, as there are no 
more of them employed than are necessary to 


conduct the business the result is, of course, | 
there must be some of them left, because that | 


business is a very grcat saving as at present 
conducted. Otherwise we should have te send 


a special courier across the Atlantic with every ` 


important communication, whereas now it is 
done at very trifling expense by having agents 
at different points to see that dispatches are 
properly sent. 


The PRESIDENT pro tempore. The morn- || 
ing hour having expired, the unfinished busi- : 
ness of yesterday is before the Senate, upon | 


which the Senator from Oregon [ Mr. WILLIAMS] 
is entitled to the floor. 


Mr. PATTERSON, of New Hampshire. I | 
ask the gentleman from Oregon if he will not | 
give way to allow us to come to a vote on this | 


bill? 

Mr.SUMNER. There must be some debate 
on it. 

Mr. CAMERON. 
words on this subject. 
I desire to present to the Senate. 

Mr. WILLIAMS. It is very evident that a 
vote cannot be reached without a protracted 


I should like to say a few 


discussion, and after I am through the bill can | 


` be called up again. 


The PRESIDENT pro tempore. It can only 
be considered now by common consent. 


Mr. PATTERSON, of New Hampshire. I | 


move that this bill be postponed until after the 
Senator from Oregon makes his speech. 

The PRESIDENT pro tempore. Itis already 
postponed. It will have to be called up again 
before a motion can be submitted in regard 
to it. 

Mr. PATTERSON, of New Hampshire. I 
move that it be taken up at that time. 

The PRESIDENT pro tempore. 
tion cannot be made because the bill is not 
now pending before the Senate. 


Mr. CONNESS. The Senator from Oregon ii 


surely will give way for such a motion. 

Mr. WILLIAMS. Certainly. 

Mr. CONNESS. Now, with the consent of 
the Senator from Oregon, I move to take up 
for consideration the bill that has just been 
considered for the purpose of fixing a time for 
ita consideration. 


I should like to make | 


I have some names that | 


That mo- | 


|! The PRESIDENT pro tempore. The Chair 
i will entertain that motion. 

The motion was agreed to. 

Mr. CONNESS. Now, I move that it be 


made the special order after the Senator from | 


Oregom shall have concluded his speech. 


that motion is in order. I do not undertake to 
say whether it is or not; but certainly it is suffi- 
ciently doubtful in my mind to justify the 
inquiry. 

The PRESIDENT pro tempore. To make 
a special order requires a vote of two thirds 
of the Senate under the rule. 

Mr. CONNESS. Nearly all of the busi- 
ness of this body is done by consent. The 
honorable Senator from Massachusetts is mak- 
ing a contest against this bill, which is not con- 
sistent with the claims that he frequently makes 
as a Senator upon the indulgence of the body. 
Unless he desires to invite on other occasions 
just such proceedings as he is now taking I 
think they had better be desisted from, and let 
us proceed according to what is the common 
practice of the Senate. 

Mr. SUMNER. It was because I thought the 
motion of the Senator was not according to the 
common practice of the Senate that I felt it my 
duty to make the inquiry that I did. I believe 
thata bill may be made a special order at a par- 
ticular time, but I believe unfinished business is 
always in order unless there should bea special 
order made for a particular time, and then I 
am not sure that the unfinished business would 
not continue against it. 


the speech of a Senator. It may be that it 
ican be. I simply make the inquiry in order to 
| understand the rules of the Senate. I have 
| no desire to postpone the consideration of the 
| measure. I am ready to vote upon it now. 
If Ican have a minute or two to remark on 
Hampshire that is all I ask. Ido not wish 
further time. 

Mr. CONKLING. I should like to suggest 
to the Senator from California to modify his 
motion in this wise: to postpone this bill until 

_ after the Senator from Oregon shall have con- 
‘| cluded his remarks. 

Mr. CONNESS. That was my motion. 

Mr. CONKLING. Not to make it a special 
order, but to postpone simply. 

The PRESIDENT pro tempore. On reflec- 
;, tion, the Chair will state that the motion is not 
in order. 
or indefinite, but not depending on such con- 
tingencies ag a speech. It would be in order 
|; to move to postpone it until to-morrow. 

Mr. CONNESS. I will now change my 

| motion, and move to make it the order for 
three o'clock. 


I wish the Senator from California to under- 
į stand me. I have no objection to any such 
| motion, and in making the inquiry I did I was 
! governed simply by a desire that the rules of 
the Senate should not be departed from. 

Mr. CONNESS. We know that the Sen- 
ator always keeps that in view. 

Mr. FESSENDEN. I suggest to my friend, 
as there seems to be a general understanding 
| among Senators that it is desirable to finish 
| this bill, that it is probable that any other gen- 
‘tleman who gets the floor after my friend 
from Oregon has finished will give way and 
| consent to speak in the morning and let this 
bill be brought up at that time. 

Mr. CONNESS. That can be accommo- 
dated, even if this motion be adopted. There 
© will be no trouble about that. 
| Mr. FESSENDEN. The motion itself re- 
: quires à vote of two thirds. i 
The PRESIDENT pro tempore. The ques- 


: until three o’clock. 
i The motion was agreed to. 


SUPPLEMENTARY RECONSTRUCTION BILL. 


The Senate resumed the consideration of the 
bill (H. R. No. 489) additional and supple- 


i 
i 
i 
i 
i 
i 
i 
| 
i 
H 
i 
| 


I am not aware that | 
a bill can be made a special order limited upon | 


something that fell from the Senator from New |! 


Mr. SUMNER. I have no objection to that. | 


| Constitution of the United States. 


|’ tion before the Senate is on postponing the bill | 


mentary to an act entitled “An act to provide 
for the more efficient government of the rebel 


| States,” passed March 2, 1867, and to the acts 
‘supplementary thereto, the pending question 


being on the motion of Mr. DOOLITTLE, to refer 


: the bill to the Committee on the Judiciary, 
Mr. SUMNER. Iwill inquire simply whether ` wi 


with instructions. 
Mr. WILLIAMS. Mr. President, on the 4th 
day of last February I introduced into the Sen- 


| ate the so-called military reconstruction bill, 


and although I had charge of the bill while it 
was pending here I did not say one word in 
favor of its passage, because expeditions action 
by Congress at that time was deemed neces- 
sary. I hope, therefore, that I may be par- 
doned if I now tax the patience of the Senate 
with a brief discussion of the constitutionality 
of the reconstruction acts of Congress. 

People everywhere are divided upon this 
question. Some denounce these acts as wholly 
unwarranted by the Constitution, while others 
claim with equal confidence and zeal that they 
are necessary and rightful legislation. No 
argument unfavorable to the validity of these 
acts can be derived from this difference of 
opinion, for it is a difference that has existed 
as to all the measures of Congress for the sup- 
pression of the rebellion from the beginning 
of the war down to the present time. When 
the rebellion was organized there was a large 
number of persons in the country who took 
the ground that the General Government had 
no constitutional power to coerce a State into 
submission to its authority, and they filled the 
land with a clamor to that effect. Buchanan's 
Attorney General advised the Administration 
to which he belonged that the Constitution 
conferred upon Congress no power to coerce a 
State; and the same distinguished individual 
is now conspicuous in advising the executive 
and jndiciat departments of the Government 
that the reconstruction acts of Congress are 
unconstitutional. The popular clamor, there- 


| fore, that is poured into our ears as to the 
|i unconstitutionality of the reconstruction acts, 


proves no more than the same sort of clamor 
did as to the unconstitutionality of these acts 


' that were adopted for the suppression of the 


rebellion. Indeed, sir, the present is but a 
continuation of the clamor that was raised when 
the rebel guns were turned upon Fort Sumter, 


`: and with some exceptions it is made by iden- 
. tically the same men. The men whose opinions, 
if they had been adopted, would contessedly 
' have proved the destruction of this nation, as 
The rules of order fix times definite || 


it seems to me, are not now very safe guides 
to follow. 

I assume, what I suppose no Senator will 
controvert, that the Constitution confers upon 
Congress the power to suppress a rebellion, and 
that it also confers upon Congress the right to 


; use those means that are necessary and proper 


to execute that power. When eleven of the 
slaveholding States combined to divide and de- 
stroy the Union they certainly did constitute a 
rebellion. To give that rebellion success each 
one of these States formed a government in- 
dependent of the Constitution of the United 
States, and over these they placed a confederate 
government in open hostility to the Govern- 
ment of the Union. Is it not perfectly clear 
that the purpose of these States was to create 
within the original jurisdiction of the United 
States a nationality as foreign to and distinct 
from the American Union as France is distinct 
from the empire of Great Britain? 

What were the purposes of the General Gov- 
ernment? One was to overthrow and remove 
these rebel State governments, and the other 
was to replace them with governments that were 
in harmony with and in subordination to the 
Both of 
these objects were equally necessary to insure 
complete success to the Government of the 
Union, and both were equally constitutional. 
War accomplished the one purpose; war de- 
molished and removed the rebel State govern- 


| ments; and the object of the reconstruction 
! acts of Congress is to put in the place of the 


rebel governments so removed governments 
that are loyal to the Union and republican in 
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form. I affirm that it was the constitutional 
and inevitable effeet of the success of the Union | 
cause in the late struggle to reduce those States | 


that were arrayed in hostility to the Federal `| 


Union to the condition of conquered States, 
and that in such condition they had no claims 
whatever, constitutional or otherwise, that did 
not appeal tothe magnanimity and moderation 
of the conquerors. 

Let it not. be forgotten, Mr. President, that 
this rebellion was no combination of indi- | 
viduals, each one acting upon his own respon- 
sibility; it was no unlawful assembly of mad- - 
dened and excited men; no mere mob; but it 
was a combination of States. 
nation was convulsed from its center to its 
circumference by the convulsions of civil war 
it was because great political bodies were in ` 


‘| stitutional rights. 


Government assumed at the beginning of the 
rebellion and since that time has adhered to 
the assumption that, in consequence of the 
war waged upon the Federal Union by the 


i rebel States, they lost or forfeited their con- 


Sir, to send an army into 


i those States to devastate the country, to de- 


stroy property, and to kill the people is an act 
which utterly ignores their right to any pro- 


, tection of life, liberty, or property under the 


Constitution of the United States. € 
confiscation act as an example. A law is en- 


] 
| 


Take the , 


‘ acted by which the property of a certain class ' 
of individuals is subjected to seizure by the | 


When this | 


public authorities without any right of trial by 


| jury; and of course that law proceeds upon 
' the ground that those upon whom it is to oper- 


motion, shot madly from their spheres, and || l J 2 the 
‘deliberate judgment of the Senate, as indi- 


came together iu armed collision. Sir, these 
rebel communities went into the rebellion as 


_ cated by a resolution to which the Senator from `; 


States, they fought as States, they were de- | 


feuted as States, and as States they became ' 
and are prostrate and powerless in the hands of. 
those by whom they were conquered; and the : 
only claims which they have are upon the 
clemency and kindness of those who triumphed 
in that struggle. When discussion arose at 


the breaking out of the rebellion it was ob- || 


jected by Buchanan’s Administration that the 
Federal Government had no power to act be- 
cause States were arrayed against the Federal 
Government; but now it suits the convenience | 
and purposes of the same individuals to claim 
that this gigantic rebellion was a conflict be- 
tween individuals, to be followed by no other 
consequences, political or legal, except that | 
each person concerned may be brought before a | 
court of justice and prosecuted and punished | 
as an individual criminal. To show that this | 
view of the subject is sustained by authority | 
I invite the attention of the Senate to the 

decision of the Supreme Court made in the 
case of the Brilliante, reported in the second 
vulume of Black’s Reports, page 672, in which : 


the court say: 


“Henco, in organizing this rebellion they have 
acted as States, claiming to be suvereign over all 


persons and property within their respective limits, i| 


and asserting their right to absolve their citizens i 
from their allegiance to the Federal Government. | 
Several of these States have combined to form anew | 
contederacy, Claiming to be acknowledged by the | 
world as a suvereigu State.” 

So that the Supreme Court of the United | 
States have attirmed the doctrine which [ main- | 
tain and declared that the South went into the 
late struggle as States. Independent of any 
precedents or authorities, it would seem to be 


the dictate of common sense that when a State || 
repudiates the Constitution and denies its juris- | 


diction and obligations, such a State could not ; 


at the same time claim the privileges and bene- |; 


fits conferred by the Constitution. ‘Taking the | 


ground of the ultra States rights men, that the |! 


Constitution is a mere compact between sov- 
ereign States, and according to the admitted 
principles of law it would follow that if one State 
violated the compact it thereby forfeits all claim | 
to the advantage or benefit under the broken and | 
rejected compact. ds it not unreasonable to 
say that the State of South Carolina, after it 
had declared itself absolved from all allegiance 
to the Constitution of the United States and 
expended its utmost energies to maintain that 
declaration, has precisely the same rights under 
the Constitution that the State of New York 
has, that not only maintained its allegiance | 
but poured out its blood and treasure like 
water to maintain the rightful jurisdiction of | 
the Union? Sir, is there any law of God or į 
man that sanctions such an absurdity ? 

Much bitter denunciation is heaped upon | 
the reconstruction acts of Congress, because, | 
as it is alleged, they ignore the constitutional 
rights of the revolted States, and because, as : 
it is said, they assume that those States are 
not entitled to the great rights of Magna Charta, 
tothe right of trial by jury, and the privilege of 
the writ of habeas corpus. 

Numerous acts of Congress may be cited 


to show that the legislative department of the 


ate have no right to protection under the Con- 
stitution. 


Indiana referred the other day, and I will read 
that resolution and the vote upon it. On the 
lst day of July, 1864, the Senate of the United 
States adopted this resolution: 


I refer upon this question to the ` 


“ That when the inhabitants of any State havebeen | 


virtue of the act entitled ‘An act further to provide 
for the collection of duties on imports, and for other 
purposes,’ approved Juty 13, 1861, they shall be, and 


|l are hereby, declared to be incapable of casting any 


vote for electors of President or Vice President of the 
United States, or of electing Senators or Represent- 


= declared in a stateof insurrection against the United , 
. States by proclamation of the President by force and ! 


atives in Congressuntil said insurrection in saidState | 


is suppressed or abandoned, and said inhabitants |! : -tis t 
have returned to their obedience to the Government |; a right strictly to vote for the amendmeut as 


! agreed to by the Senate as still a measure in 


of the United States, nor until such return to obe- 
dience shall be declared by proclamation of the Pres- 
ident, issued by virtue of an act of Congress here- 
after to be passed, authorizing the same.” 


And all the Senators, including the Senator 


from Indiana [Mr. Henpricks]} and the Sen- 


ator from Wisconsin, [Mr. DooLITTLE,] voted 
in favor of the passage of that resolution. 


There were only three nays recorded against i the bill wasthus amended it would have been proper 


its passage. 


Now, sir, this resolution declares that these 


i States at that day had no right of representa- 


tion in Congress. I desire to ask the honor- 
able Senator from Indiana what constitutional 
rights, in his judgment, these States had when 
he voted to declare that they had no right of 
representation in Congress? I ask what con- 
stitutional rights, in his judgment, these States 
had when he voted not only that they had no 


right of representation in Congress, but that | } 
opposed to the House bill, because 1 regarded 


they could not exercise any such right in 
consequence of their rebellion until Congress 
should pass a law to that effect? The honor- 
able Senator the other day made g very remark- 
able representation in reference tothe passage 
of this resolution. 
upon the subject: 


“Tt is my duty to notice as I am passing along, to 
use the language of the President, the reference that 
my colleague made to a vote given by the distin- 
guished Senator from Wisconsin; and as [ voted with 
the Senator from Wisconsin I think my name is kept 
back simply with a view of bringing that up in judg- 
ment against me. Senators will recollect that my 
colleague read from the Journal the action of the 
Senate on what was known as the Winter Davis bill. 
When that bill eame into this body Mr. Brown, then 
a Senator trom Missouri, offered an amendment 
changin 
first, to the House bill, because | then held, as I now 
hold, that the Congress of the United States cannot 
clothe the people of a State with the power to make 
a State government. That authority is with the 
people themselves after the State has been once ad- 
mitiedintothe Union. Mr. Brown offered an amend- 
ment, and the question with meand the Senator from 
Wisconsin was the ordinary. question of deciding 
between the original proposition, which you are op- 
posed to, and an amendment which you also oppose. 

o l voted for the amendment, as the Senator from 
Wiconsin and many others voted for it, and it 
carried. 


The statement which the honorable Senator 


made is altogether true; but he did not state | 


the whole history of that proposition; and I 
beg to read to the Senate what occurred at the 
time that resolution was passed. True, when 
the amendment was proposed by the Senator 


from Missouri, Mr. Brown, the honorable Sen- | 


ator from Indiana did vote for the amendment, 
and the Senate was about equally divided upon 
its adoption, seventeen voting for it and six- 
teen against it; but, sir, after the amendment 


itvery much, I was opposed to both bills; | 


I will read what he said |; 
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was adopted the following occurred in the 
Senate: 

“So the amendment was concurred in. 

“The amendment was ordered to be engrossed, and 
the bill to be read a third time. ‘The bill was read 
the third time. , 

“Mr. TRUMBULL. I desire to have the yeas and 
nays on the passage of the bil. | I want to have a 
distinct vote on the proposition itself, not antag- 
onized with anything else, and sce what the sense of 


` the Senate is on the proposition. 


“Mr. Brows. We have just had it on the same 
proposition. , . 

“Mr. TRUMBULL. Then it was antagonized to the 
original bill as an amendment. I want it by itself 
to see what the sense of the Senate is in reference tu 
the measure, and not as a substitute for anything 
else. Lask tor the yeas and nays. X 

“Theyeasand nays were ordered; and being taken, 
resulted—yeas 26, nays 3; as follows: 

“YegeĘas—Messrs. Brown, Chandler, Conness, Doo- 
little, Grimes, Hale, Harlan, Harris, licnderson, 
Johnson, Lane of Indiana, Lane of Kansas, Me- 
Dougall, Morgan, Pomeroy, Ramsey, Riddle, Sher- 
man, Sprague, Sumner, Ten Eyck, Trumbull, Van 
Winkle, Wade, Wilkinson, and Wilson—z6, 

“Nays—Measrs. Davis, Powell, andSaulsbury—3.” 


Mr. HENDRICKS. As the Senator is mak- 


| ing a statement of the position [ assumed on 


that question, L desire to call his attention to 
the fact that he omits a part of the view I took 
the other day. 1 not only said that while the 
measure was antagonized by the amendment 
of the Senator from Missouri (Mr. Brown) to 
the bill of the House, L had the right, although 
not in favor of the amendment, to vote for it 
as an antagonistic measure to the bill that I 
opposed, but also when the amendment should 
be adopted by the Senate we would have had 


antagonism to the bill of the House; and I 
wHl read what I said. After quoting the lan- 


' guage of the Senator from Ohio [Mr. Wape] 
' on that occasion, I said: 


“That ‘miserable dodgo,’ ‘that negation,’ is what 
I voted for. I would vote to dodge any such bill as 


‘| that which came fiom the House of Representatives, 


and so might the Senator trom Wisconsin; and whon 


' for us to vote for the amendment as a measure in- 


| tagonistic 


to the measure trom the Louse, being 


| opposed to the House bill.” 


I will say to the Senator that if he will look 
further into this record he will see that when 
the amendment of the Senate went to the 
House of Representatives the House disagreed 
to the Senate amendment, and then it came 
back into this body, and I voted with the Sen- 
ate still. He will find my vote affirmatively 
to stand by the amendment of the Senate as 


it as antagonistic. 

Mr. WILLIAMS. When an amendment is 
proposed in the Senate, it seems to me that a 
Senator can choose between the proposed 
amendment and the original bill without com- 
mitting himseit as to the question involved; but 


| when the amendment is adopted and the bill 


is put upon its final passage I suppose that 
the record of the yeas exhibits the opinion of 
those who are in favor of the passage of the 
bill. That is the ordinary construction of such 
arecord, and that is the way in which it will 
be understood by people not acquainted with 
the tactics of parliamentary proceeding. But, 
sir, 1 beg to invite the attention of the Senate 
to another record which is not susceptible of 
misconstruction. On the Sth day of February, 
1865, the Congress of the United States adopted 
the following resolution: 

“ Whereas the inhabitants and local authorities of 


| the States of Virginia, North Carolina, South Caro- 


lina, Georgia, Florida, Alabama, Mississipi, Louisi- 
ana, Texas, Arkansas, and Tennessee rebelicd against 
the Government of the United States, and were in 
such condition on the 8th day of November, 1864, 
that no valid clection for electors of President and 
Vice President of the United States, according to the 
Constitution and laws thereof, was held therein on 
said day: Therefore, 

“Beit resolved by the Senate and House of Represent- 
atives of the United States of America in Congrese as- 
sembled, ‘That the States mentioned in the preamble 


| to this joint resolution are not entitled to represent- 


ation in the Electoral College for the choice of Pres- 
ident and Vice President of the United States for the 
term of office commencing on the 4th day of March, 
1865; and no electoral votes shali be received or 
counted from said States concerning the choi-e of 
President and Vice President for said term of office.” 


I find, by referring to page 595 of Part I. of 
The Congressional Globe of the second session 
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of the Thirty-Eighth Congress, that upon the 
adoption of that joint resolution the vote stood 
as toilows: 

“Yras— Messrs. Anthony, Brown, 
Chandler, Clirk, Collamer, Conness, Davis, Dixon, 
Farwell, Foster, Grimes, Hale, Harlan, Henderson, 
Hendricks, Howard, Johnson, Morgan, Morrill, Nye, 


| Mr. MORTON. With the permission of the | 


i 


Buckalew, | 


Powell, Rawsey, Sherman, Trumbull, Wade, and _ 


Wright. 


e Nays Messrs. Cowan, Doolittle, Harris, Howe, - 
Lanc of Kansas, Nesmith, Saulsbury, Ten Eyck, Van 


Winkle, and Willey—10,." 
On the 8th day of February, 1865, near the 


termination of hostilities in this country, the | 


honorable Senator from Indiana and the hon- 
orable Senator from Pennsylvania both voted 
that those States had no right of representation 
in the Electoral College. Now, I ask the hon- 
orable Senator from Indiana what constitu- 
tional rights in his judgment those States had 
when he voted that they were not entitled 
under the Constitution to any represeatation 
in the Electoral! College? Sir, does not the 


Constitution in express terms confer the right .. 


upon every State to vote for President and 
Vice President of the United States? If in 
consequence of this rebellion those States for- 
feited that right, I will ask if they did net 
necessarily forfeit other express and implied 
rights under the Constitution? 

The honorable Senator from Indiana the 


other day, in commenting upon the speech of | 


his colleague, [Mr. Monto, ] inquired, refer- 
ring to what he had said upon the education 
of the people, how can the people of the 
country be educated upon a constitutional ques- 
tion? What is constitutional, said he, at one 
time is constitutional at another; what was 
constitutional last year is constitutional at this 
time. Now, sir, as a legal proposition, these 
States either had or had not a right to repre- 
sentation in the Electoral College. If they had 
thar right under the Constitution then that 
vote wus unconstitutional; but if they had not 
that right, then they had forfeited it by rebel- 
lion, and the Republican party is only claim- 
ing that to be constitutional now as to those 
States which the Senator in the most solemn 
manner affirmed was constitutional in 1865. 

Mr. BUCKALEW. Ishould like to say a 
word on this point, with the Senator's permis- 
sion. 

Mr. WILLIAMS. Certainly. 

Mr. BOCKALEW. The resolution to which 


act. 
proceedings of the two 
when convened in joint convention for the 
purpose of counting the votes for President 
and Vice President of the United States. I 
ard others voted for that resolution with the 
design of preserving the order of that assem- 
bly, establishing beforehand the opinion which 
ought to prevail in that body when it came to 
perform its appropriate duty. Ivoted for what 
that measure declared, namely, that at that time 
the States in question were in such condition 
that electoral votes for President and Vice 
President from them ought not to be counted 
and received in order to influence the result 
of the presidential election; and that was all. 
The measure itself did not express any opin- 
ion upon the abstract right of the States; it 


simply expressed an opinion upon the fact | 


which existed at that time. If the Senator 
will go back to that debate he will find the 
reason which influenced me and others. It 
was that we were indisposed to count the elect- 
oral votes from those imperfect State organ- 
izations set up by Mr. Lincoln in Louisiana, 
in Arkansas, and in Tennessee. One was 
attempted also in Virginia, and there was an 
immature attempt in Florida. I was opposed 
throughout to the counting of the electoral 
votes that were taken under the authority of 
governments which {£ think, so far as this ques- 
tion was concerned, were bogus. ‘That was all. 
There was no expression of opinion at that time 
as to the right of a State to participate in the 
proceedings of the Federal Government, but 
simply a declaration of opinion that under the 
circumstances which then existed electoral 
votes from those States could not be received. 


l 
l 
j 
| 
i 


Senator from Oregon I should like to make 
one suggestion to the Senator from Pennsyl- 
vania. That resolution contained a distinct ; 
recognition that at that time those States were | 
not entitled to representation in Congress; and | 
it would have been well for the Senator to 
show at what time since, by what act since, 
thev have come into possession of that right. ` 
. Mr BUCKALEW. The Senator simply 
restates the very point which I intended to 
explain; and that was that the resolution did 
not declare an unqualified absence of right in 
those States, but that under the circumstances 
which then existed they should not exercise it. 
Mr. WILLIAMS. Mr. President, I am not 
concerned with the reasons which influence 
Senators when they vote upon a proposition 
to interpret or construe the Constitution of 
the United States. I shall proceed in due 
time to apply the argument which I derive 
from the adoption of this resolution to the 
position which those honorable Senators have 
taken that the State governments of the rebel 
States continued to exist during the war, that 
their constitutions and laws were unaffected by 
the rebellion, and that they were and have 
been all the time perfect States in the Union. . 
Does not the Senator say that the right of a 
: State to representation does not depend upon 
i the Constitution, but a certain state of facts, ` 
‘the political or social condition of the State ? 
Now, sir, in my judgment the condition of the 
rebel States at this time is such as not to 
entitle them to representation in Congress, | 
but does that satisfy the honorable Senator | 
‘from Pennsylvania? Does he not maintain | 
that by such a vote I violate the Constitution į 
i because I have no right so to decide upon the | 
| facts? When I show a record here which | 
proves that he asserted the jurisdictional power 
| 
| 


of Congress to exclude the rebel States from 
representation, and show, too, that he voted 
two or three years ago to exercise that power 
as to the electoral votes of those States, he 
undertakes to evade the force of this record 
by giving his peculiar reasons for the vote 
which he gave. Now, sir, I am willing to let 
that record stand and speak for itself. I say | 
that these States, if they had a constitutional 
right to representation, eould not be deprived 


i of that right by any resolution of Congress, 
the Senator refers was passed as a declaratory |; 
It was intended to give direction to the | 
ouses of Congress | 


and if they had no such constitutional right 


the Federal Government, and so had lost it; 


| and from the vote of the two Senators the latter 


must have been their position, a position which 
they now say is a clear violation of the Con- 


H stitution, but which the Union men of this | 


: country now as then consistently occupy. 

| Congress at various times enacted laws de- 

claring the revolted States in a state of insur- 

rection against the Federal Government. Con- 

gress unquestionably has jurisdiction over that 
uestion, for it is expressly conferred by the 

Constitution of the United States; and when 


since been modified or repealed, that these 
States were in a state of insurrection, I will : 
ask if the legal status of those States is not : 
defined; and has the President or any court 
power to change such legal status contrary to | 
an existing law of Congress? Suppose the | 
President should be of opinion that those | 
States were not in insurrection when they were | 
declared so to be by a law of Congress; is his | 
opinion of any more consequence upon the | 
subject than the opinion of a private citizen? . 
Suppose the Supreme Court should differ with | 
Congress upon the question of fact as to ` 
whether these States were or were not in in- 

surrection; has the Supreme Court a right to: 
say that Congress was mistaken as to the fact, i 
| and, therefore, the law was invalid and with- | 
out any effect? Congress has decided that ‘ 
these States were in insurrection, and has | 


cept as to the State of Tennessee when her 
Senators and Representatives were admitted 


of those States, from the day these laws were | 


Congress declared by a law, which has not ;j 


never modified or reversed that decision ex- | 


to Congress; and I affirm that the legal status i 


enacted up to this time, is fixed by law, and 
neither President nor court has the right to 
say that the condition of those States is other- 
wise than it is declared to be by the law of the 
land. 

Sir, if this position be correct, and Congress 
upon declaring these States in insurrection had 
a right to proceed and adopt measures for the 
suppression of the rebellion, then I say that 


. Congress has a right to continue the exercise 


of this power, until in its own good judgment 
the peace and safety of this country demand 
or permit a change of that declaration, and a 
change in the legal status of the rebel States. 

I justify, therefore, upon this ground, the 
legislation of Congress which commenced as 
soon as the rebellion broke out and has been 
continued down to this day. Sir, it does not 
follow that because the organized armies of 
the confederacy have been overcome and dis- 
persed that the insurrection is ended, because 
there may be such a combination of individ- 
uals in those States, there may be such a dis- 
position to disorder, violence, and crime, to 
disobedience of law and disregard of public 
authority, as to make it just as necessury now 
for the tuture peace of the country to hold that 
the insurrection continues as it was necessary to 
hold that it existed when Lee was in the field 
at the head of his army. 

I submit, sir, that i have proved that, in the 
judgment of the legislative department of the 
country, the rebel States, in consequence of the 


_ rebellion, have forfeited their constitutional 


it was because they had been in rebellion against ‘' 


rights. Now, sir, what is the opinion of the 
judicial department upon that subject. In the 
case of the Brilliante, to which I have before 
referred, the Supreme Court say: 


“When the party in rebellion occupy and hold in 
a hostilo manner a certain portion of territory; have 
declared their independence; havo cast off their allo- 
giance; have organized armies; have commenced 
hostilities against their former sovereign, the world 
acknowledges them as belligerents.” 


I call attention to this— 


“Theworld acknowledges them as bellizerents and 


the contesta war.”—2 Black, pages 666-667. 
Again, the court say— 


“All persons residing within thia territory whose 

roperty may be used to i 'crease the revenues of the 
hostile power are, in this contest, liable to be treated 
as enemies, though not foreigners. They have cast 
off their allegiance and made war on their Govern- 
ment, and are none the less enemies because they are 
traitors.” —{bid., page 674. 


Now, sir, I ask the honorable Senator from 


. Pennsylvania or the honorable Senator frem 
, Indiana what constitutional rights had the peo- 


ple of these States when they were held to be 


_ public enemies of the nation; when it was sol- 


emnly adjudicated by the Supreme Court that 
any person within the insurrectionary region, 
no matter what might be his personal views or 
inclinations, was liable to be treated as an enemy 
of the Government, that his property was sub- 
ject to seizure and confiscation without trial by 
judge or jury? Talk about the constitutional 
rights of the enemies of the country! 

More than this, the Supreme Court decided 
that the parties to the war, notwithstanding it 
is usually called a civil war, were belligerents. 
I think that many men fall into a mistake in 
considering this question, because they only 
look at these people as traitors and do not 
regard them as hellipercnts: The United States 
of America in this war occupied one ground, 
maintained one side of the struggle. The s0- 
called confederate States of America occupied 
the other ground and maintuined the struggle 
on the other side, and they were pronounced 
by the Supreme Court aş belligerent Powers 
and were so recognized in Europe. If they 
were belligerent Powers, what were the rights 
of the belligerent party which triumphed in the 
struggle? Is there any doubt upon any law 
applicable to the case, that when one belligerent 
party conquers the other, there is no limitation 
whatever upon the power of the conqueror but 
those laws of humanity and moderation that 
govern all civilized and Christian nations ? 

Take the decision of the Supreme Court as 
authority, and it is demonstrably clear that the 
United States, when they succeeded in this 
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struggle, had an unlimited right to dictate the | and now occupies the same position. To stop | 


terms upon which peace should be made, with- | 


out any restrictions by the Constitution or law | 


of any country. No one will question that the 
executive department of the Government was 
in harmony with the legislative and judiciary 
upon this question. That was indicated in the 

- numerous proclamations of the President, and 
particularly in his proclamation of emancipa- 
tion. Slavery was protected in the southern 
States before the rebellion by the Constitution, 
but in consequence of the revolt of the slave- 
holding States against the Government their 
constitutional right to slaves surceased and the 
sovereign right of the nation was interposed to 
take and destroy the property of its enemies 
as the exigencies of its threatened and im- 
periled existence might demand. When Lee 
surrendered to Grant did not both parties 
recognize the absolute right of the commander 
of the victorious army to dictate terms of 
peace? Did Lee pretend that he or his men 
or the rebel States had any constitutional rights 
to be considered in that adjustment? When 
the arrangement was made between Sherman 
and Johnston, in which there was some sort 
ot recognition of right in the rebel States, that 
arrangement was promptly repudiated by the 
Administration, and it was held that no rights 
of rebel States or rebels were to be recognized 
at all, but they were to be regarded as wholly 
dependent on the clemency and kindness of 
the victors. 

I have, therefore, Mr. President, I think, 
proved beyond all controversy that in the 
judgment of the executive, legislative, and 
judicial departments of the Government the 
effect of the rebellion was to deprive these 
States of their constitutitional rights. I care 
not what phraseology you may employ. One 
form of expression seems to suit one class of 
persons, another form another class; but the 
solid, immovable fact is, as was once agreed 
to by all Departments of the Government 
and all loyal people, that the rebellion had 
deprived the States rebelling of their constitu- 
tional rights. 


When the winter was over and the spring ' 


time of 1865 came, with its birds and its flow- 
ers, there was a change in our national affairs. 
God in his goodness gave us the victory, and 


our brave soldiers returned to receive the con- , 


gratulations of a grateful country, and the rebel 


soldiery dispersed to their unhappy homes; and ; 


the noisy, smoky field of battle gave place to 
the silent bivouac of the dead. The war had 
accomplished its purpose. The rebel State 
governments had been overthrown and re- 


moved, and now the duty of the civil authori- | 


ties arose. 


civil authorities to replace the rebel govern- . 
ments by others that were loyal to the Consti- ; 


tation and the Union. 


When organized hos- - 


tilities ceased everywhere in the insurrec- : 


tionary districts there was a political void. 
Like the world in the beginning, that whole 
country was without form and void. This 
may be proved by a very brief argument. 


Rebel State governments supplanted those | 
loyal governments that existed before the break- | 


ing out of the war, and then these rebel State 
governments in turn were overthrown and de- 
stroyed by the armies of the United States, and 
go there were no governments in that region. 
If two and two make four that argument proves 
that Andrew Johnson was correct, and Con- 
gress, too, in concurring with him, that the 
rebellion destroyed all civil government in the 
rebel States. All the Departments of the Gov- 
ernment, so far as I know, acquiesced in that 
position. President Johnson in his proclama- 
tion appointing a provisional Governor for the 
State of North Carolina uses this language: 


“And whereas the rebellion which has been waged 
by a portion ofthe people of the United Statesagainst 
the properly-constituted authorities of the Govern- 
ment thereof, in the most violent and revolting form, 
but whose organized and revolting forces have now 
been almost entirely overcome, has in its revolution- 
ary progressdeprived the peopleof the Stateof North 
Carolina of all civil government.” 


That was the position assumed by President 
Johnson, and Congress occupied at that time 


` affairs, while that right as to North Carolina 


| 


| New Jersey? Will anybody pretend that he has 
' any such power? 
| New Jersey has her constitutional rights and 


Now it became the duty of the |. North Carolina has none, President Johnson 


| tend that he has any such power. 


all controversy upon this point, it may be | 
proper to say that the honorable Senator from 
Indiana [Mr. Henpricxs] in his speech the 
other day indorsed the proceedings of Presi- 
dent Johnson from the beginning to the end, 
and therefore indorsed the position whith he 
then took, that the rebellion had deprived 
these States of all civil government; and the 
Democratic gonventions which have lately been 
held in the States of Indiana, Ohio, and 
Connecticut all concur in indorsing and eulo- 
gizing the policy of Andrew Johnson. That 
policy could not exist unless it proceeded upon 
the ground that the rebellion had destroyed all 
civil government in the South, and the Demo- 
cratic party, if they have made any record as 
to any question, have made a record that 
irrevocably commits them to that position. 

I assume then, Mr. President, to start with 
the argument, that all departments of the Gov- 
ernment and all political parties in this nation 
are committed to the doctrine that the rebel- 
lion destroyed all civil government in the rebel 
States. I inquire now whose prerogative was 
it under the Constitution to inaugurate civil 
government in these States? President John- 
son and his supporters claim that it was the 
exclusive right of the Executive of the United 
States to organize civil governments in those 
insurrectionary States, and that Congress had 
no right to say or do anything in reference to 
the matter. Congress, on the other hand, claims 
that by the Constitution the power to organize 
governments is in its nature a legislative act, 
and therefore belongs to Congress. This isthe 
issue between the executive and the legisla- 
tive departments of the nation, and out of that 
issue has grown this great controversy, with all 
its unhappy consequences. Let us look for one 
moment to the position which President John- 
son and his supporters occupy as to the con- 
stitutional rights of the rebel States. 

President Johnson appointed a provisional 
governor for the State of North Carolina. 
Could President Johnson appoint a provisional 
governor for the State of New Jersey? Will 


anybody pretend that he could? If not, why ` 


not? Clearly because the State of New Jersey 
has the constitutional right to regulate its own : 


had been lost by the rebellion. President 
Johnson orders a convention to make a con- 
stitution or to alter and amend the existing | 
constitution in the State of North Carolina. | 
Could he order a convention in the State of | 


If not, why not? Because 


defined the eligibility of members to the con- 
vention and regulated the elective franchise in 7 
the State of North Carolina. Can President | 
Johnson issue a proclamation and say who | 
shall be eligible to a convention in the State | 
of New Jersey, or who shall exercise the elec- | 
tive franchise in that State? Nobody will pre- | 
The differ- 
ence certainly grows out of something; and it | 
cannot grow out of any other fact than that the 
constitutional rights of New Jersey in this 
Union have remained unimpaired, and the con- 
stitutional rights of North Carolina have been | 
paralyzed or destroyed by the rebellion. 
President Johnson dictated what they should 
put into their constitutions, and he declared 
that he would not consent to recognize the rebel 
States unless they made constitutions to suit 
his wishes. Recognize the State! What did 
Johnson mean when he said he would not rec- | 
ognize the State? Did he mean to say that the 
States were out of the Union, and that he would 


! not recognize them as in the Union until they |, 
; made a constitution in conformity with his dic- 


tation? Did he mean to say that he would not 
recognize their right to representation in Con- 
gress until they made such a constitution as 
should suit him? Whatdidhe mean? Those 
who support Johnson in his policy denounce 
Congress tecause it refuses to recognize these 
States unless they adopt the terms and condi- 


tions prescribed by law, and at the same time 

| they approve of Johnson’s policy in which he 

| declared that he would not recognize these 

_ States unless they acted in accordance with his 
individual wishes! 

This exercise of extraordinary power, legis- 
lative, judicial, and executive, by the Presi- 
dent, has been affirmed and reafirmed by Dem- 
ocratic presses, speakers, and conventions, and 
the Ajax aud Achilles of the Democratic party 
in the Senate advocate and support his policy. 
Let it be remembered, sir, a recorded that 
the Democratic party has affirmed the right of 
Andrew Johnson to set up and put in opera: 
tion State governments in ten States of this 
Union, independent of the power or control 
of Congress, and they must proceed upon the 
ground that these States had no constitutional 
right to make their own governments, unless 
they claim that Johnson in every one of the 
thirty-seven States can make a constitution and 
establish a government irrespective of the will 
of Congress or of the wishes of the people. 

President Johnson in his proclamations dis- 
franchised hundreds of thousands of men, and 
the honorable Senators acquiesce in and ap- 
prove of that policy; but Congress, on the 

| other hand, enfranchises hundreds of thou- 

sands of men, and it is claimed that it is 
usurpation for the legislative department of 
the country to extend the elective franchise 
while it is perfectly proper for the executive 
department to distranchise by one fiat hun- 
dreds of thousands of American citizens. 

Sir, there never was a proposition more 

i unfounded in law than that the power which 
Johnson has exercised as to the rebel States 
constitutionally belongs to the executive de- 
partment of the Government. The Executive 
was created to execute and not to make law, 
Johnson has no power to make or unmake a 
statute; and the sheriff of a court might as 
well undertake to reverse the judgment of the 
tribunal of which he is a ministerial officer as 
for Andrew Johnson, as President, to under- 
take to exercise this extraordinary and purely 
legislative authority. 

Let us look at this subject in the light of 
other provisions of the Constitution. ‘Take, 
for instance, the admission of Territories into 
the Union as new States. When the people 


' of a Territory form a constitution, that consti- 


i tution is submitted to Congress, and Congress 
approves it and admits the State, or Congress 
rejects the constitution and the State is not 
made. Congress has the exclusive jurisdic- 
tion over that question, and the President has 
nothing more to do with it than a private cit- 
izen. 

I beg here to notice the argument that was 
made by the Senator from Indiana, and I think 
the same course of reasoning was pursued by 
the Senator from Pennsylvania, that Congress 


i| has no power over a State constitution, and that 


the jurisdiction of the people of the State is 
absolute and exclusive on that question even 
in the admission of Territories as States. For 
what purpose is the constitution of a State 
seeking admission submitted to Congress if 
not for its approval or rejection? Is Congress 
to exercise no judgment over the provisions of 
a constitution submitted to it to determine 
whether its features are or are not objectiona- 
ble, whether its provisions are or are not ac- 
| ceptable? Suppose the people of the Terri- 
‘ tory of Utah should form a State constitution 
making polygamy in that State lawful and con- 
stitutional, and should submit that constitution 
to the Senate, would the Senator from Penn- 
sylvania vote to admit Utah with polygamy 
established in her constitution, upon the prin- 
ciple that the people of a Territory have an 
absolute right to form their own constitution ? 

I cannot imagine for what purpose new 
States submit their constitutions to Congress, 
unless it is for the purpose of examination; 
and if a provision is found to be objectionable, 
has not Congress a right to say that it will not 
approve that provision, but that when the peo- 
ple of the Territory remove it the constitution 
f will be approved? 


1868. 


THE CONGRESSIONAL GLOBE. 


957 


pe p . . ~ : . i . 
If you look at the other provisións of the I question Presidents and courts, all tribunals | President at the close of the war to execute 


Constitution it will appear that whatever con- i 
trol there is in the Federal Government over a! 
State is vested in Congress. Take, if you 
please, section ten of article one. According 
to that section any State may lay any imposts 
or duties on imports or exports with the con- 
sent and not without the consent of Congress. 
Any State may lay any duty of tonnage, keep 
troops or ships of war in time of peace, with 
but not without the consent of Congress. Any 
State may enter into an agreement or compact 
with another State or with a foreign Power, or ' 
engage in war, with but not without the con- | 
sent of Congress. 

Ido not claim that these provisions show that 
Congress has the constitutional right to legis- 
late tor these rebel States; but I argue from 
all the analogies of the Constitution that what- 
ever control the Federal Government has over 
any State or Territory is vested in Congress. 

To make this position wholly impregnable, - 
I beg leave to refer to the decision of the 
Supreme Court in the celebrated case of Lu- 
ther rs. Borden, (7 Howard, page 1.) _ 1 wish 
to ask the honorable Senator from Indiana 
what impression he intended to convey to the 
country about that decision when he used this 
language: 

“Mr. President, frequent reference has been made 
to the case of Luther vs. Borden, in 7 Howard, an 
important case decided by the Supreme Court of the 
United States, and my colleague felt himself justi- 
fied, instead of stating what was the force and mean- 
ing of the decision, in reading the dictum of one of 
the judges.” 

One would suppose that some judge in deliv- 
ering an individual or dissenting opinion had - 


said what was cited by the Senator from Indi- |, 


ana, [Mr. Morrox,] when, in point of fact, | 
what he read was the deliberate judgment of | 
eight judges, delivered by Chief Justice Taney, | 
Justice Woodbury alone dissenting, and it was | 
upon the identical question involved in that 
case as to the right of the Federal Government 
to interfere in the affairs of a State. 
Mr. CONKLING. 


and every private citizen in the land, are con- 
cluded. 

I think, therefore, Mr. President, that the 
arguments which I have adduced and the 
authorities which I have cited show, or ought 
to show, to every reasonable man that the 
exclusive control of this reconstruction ques- 
tion is in the hands of Congress. If this be 
so, the next inquiry is, how does Congress 
derive the power under the Constitution to 
enact the laws now in question? I have already 
indicated the ground which I occupy, that the 


legal status of these States once defined by. 


Congress continues until Congress in its judg- 
ment shall otherwise declare; and I maintain 
that Congress has to-day as much constitu- 
tional right to enact a reconstruction law as it 
had to enact a law to provide for raising and 


. supplying armies in order to put down the 


' rebellion. 


Will the Senator allow ` 


me just here to remark that Mr. Justice Wood- © 


bury in dissenting said expressly that the only ` 
point upon which he dissented was a question 
with regard to martial law, which did not touch 
the point the Senator is discussing at all, so | 
that the decision in that respect was the unan- | 
imous judgment of the courti | 
Mr. WILLIAMS. Iam much obliged to the | 
Senator; I believe that isentirely a correct view | 
of the dissentiag opinion. Now, I wish to read 


what the Supreme Court said upon this ques- |. 


tion. It would be regarded as a little disre- | 
spectful for Republicans or Radicals to assail a ; 
decision of the Supreme Court in that sort of | 
way, to characterize the deliberate opinion of | 
the court as a dictum of one of the judges. | 
That is as bad as anything that was ever said | 
by the Republicans about the Dred Scott de- | 


cision. Chief Justice Taney—and he ought to | 


be good authority with Senators on the other |! 
side upon constitutional questions—said, in |; 
| 


iving the opinion of the court in Luther vs. | 
orden: 


“The fourth section of the fourth article of the i| 
enacted, 


Constitution of the United States provides that the | 
United States shall guaranty to every State in the 
Union a republican form of government, and shall 
protect each of them against invasion; and on the 
application of the Legislature or of the executive 
(when the Legislature cannot be convened) against 
domestic violence, hte A , 
“Under this article of the Constitution it rests with | 
Congress to decide what governimentis the established 
one ina State. Foras the United States guaranty | 
te each Statea republican government, Congressmust | 
necessarily decide which government is established 
in the State before it can determine whether it is 
republican ornot. And when the Senators and Rep- | 
resentatives of a State are admitted into the coun- | 
cils of the Union, the authority of the government | 
] 
i 


under which they are appointed, as well as its repub- | 
lican character, is recognized by the proper consti- ! 
tutional authority. And its decision is 
every otber department of the Government, and | 
eould not be questioned in a judicial tribunal.” | 
In that decision the jurisdiction of Congress | 
over this question as to whether a State has or 
has not a republican form of government is 
recognized; and it is also decided that when 
Congress pronounces its judgment upon that 


inding on | 


The power may be derived, too, 
under the guarantee clause of the Constitution, 
and [ desire to invite the attention of the Sen- 
ate and particularly of the Senator from In- 
diana [Mr. HENDRICKS] to what I have to say 


| 


this guarantee, because the question was pre- 
sented to him, namely, that these States had 
not republican forms of government as required 


© by the Constitution. 


about his argument upon that question. Among i 


the first things uttered by that Senator in his | 


argument was this: 


“First, I deny that at the close of the war there 


were no State governments in the southorn States.” 
That declaration does not consist very well 


He says, again: 
“ Two years ago—and IJ then had the assent to my 


: proposition by the nod cf the distinguished Senator 


from Ohio, (Mr. Wape]—I expressed as my opinion 
which I hold yet, that by virtuo of this constitutional 
obligation to guaranty a republican form of govern- 
ment, it is competent for the United States through 
the proper department to do what will enable the 
people to exercise their sovereignty of amending 
their constitution, and bringing it into practical re- 
lations to the United States. The President pro- 
claimed that when the people themselves have thus 
amended theireconstitution and placed it in harmony 
with the Government of the United States it will be 
recognized by the executive department. 

“lis purpose, then, was to aid the people, to give 
themthe support of an organization, just as Congress, 
without any constitutional provision on the subject, 
gives the people of a ‘Territory an enabling act, not 


. because Congress has the power as an original thing 


to establish a territorial government, but because 


` Congress has the power to admit new States into the 


with his vote that these States had no right of . 


representation in the Electoral College. If 
they had State governments, why had they 


not a right to choose electors of President and | 
Vice President and have them vote in the’ 


Electoral College? He further says: 


_“T-maintain that during all the years of the rebel- | 
lion every single act of a southern State intended to <: 


promote the cause of the.rebellion was void; that it i 


ad no effect to destroy State institutions.” 
= + + * ka * 


“Practically the relations were disturbed; prac- 
tically the State was not in harmony with the Fed- 
eral Government; but its existence as a State, its 
organization as a State, its constitution, which was 
the bond of its organization, continued ail the way 
through the war; and when peace came it found the 
State with its constitution and laws unrepealed and 
in full force, holding that State to the Federal 
Union, except all laws enacted in aid of the rebel- 


lion.” 
| Now, the Senator from Indiana affirms that ' 


the State organization of each of these rebel 
States was perfect throughout the war, that 


each of them had a State government, that its | 
constitution and laws were unaffected by the | 


rebellion, and yet he deliberately voted to 


deny to those States, perfect States in the; 


i Union, any right of representation in the | 
It was necessary for the : 


Electoral College. 
Senator from Indiana to take that position in 


order to assail the reconstruction acts of Con- ii 


gress. All the effect which he intends to give 


to that part of his argument is that no case has | and new ones put in their places and so the 


arisen in the rebel States where it is necessary ` 


to execute the guarantee clause of the Consti- 


tution, and therefore the legislation of Con- | 
gress is unnecessary and unconstitutional. Con- | 
gress, he says in effect, is claiming to guaranty | 


by the reconstruction acts State governments 


honorable Senator from Indiana to advocate 


| the policy of Johnson, as it is the duty of every 
: good Democrat to do, he changes his base of | 
operations, and then it is essential, in order to |: 


justify the policy of the President, to assume 


i that a cage has arisen in the rebel States 


|| to States that had perfect State organizations, : 
i] constitutions, and laws at the time they were , 
When it becomes necessary for the : 


where it is necessary to execute the guarantee | 


clause of the Constitution, and that the Presi- 


‘dent of the United States is the only depart- 
He | 


ment of the Government that can do it. 
says further: 


“Then, Mr. President, I assume that the power 


and duty of guarantying to the States republican | 


forms of government i3 with and rests upon the Exec- 
utive in any and ever 


ense where the Executive is | 


called upon to decal with the question, and that when | 


the war closed the President was called upon to deal 
with the question, for it became his duty tosce that 
the laws of the United States were executed in the 
southern States, and that they were in proper prac- 
tical relations with the United States.” 


Here he affirms that it was the duty of the 


| 


Union, Congreas may do that which will enable the 
people to form State governments. So the Execu- 
tive in this case, in my judgment, very properly did 
that which would enable the people to bring their 
State into practical relations with the Government.” 


Now, when it becomes necessary for the 
Senator to support the policy of the Adminis- 
tration he afiirms that the circumstances of 
the rebel States demand the execution of this 
guarantee at the hands of the Executive, and 
he assimilates the proclamation of the Presi- 
dent to an enabling act of Congress. He says 
that as Congress enacts enabling acts for the 
Territories so the President by proclamation 
may proceed to enable these States to resume 
their practical relations to the Union. The 
Senator has affirmed more than once that the 
object of the President in providing these con- 
ventions was to enable the people to alter and 


‘amend their constitutions ; but the President 


himself said in his proclamations that the 
primary object of the proclamations was to 
enable those people ‘‘to form State govern- 
ments.’’ I give his exact language: 


“Now, therefore, in obedience to the high and 
solemn duties imposed upon me by the Constitution 
of tho United States, and for the purpose of enabling 
the loyal people of said State to organize a State 
government,” &c. 


‘Lhe Senator from Indiana upon this subject, it 
seemed to me, made some very fine distinctions. 
He justified Johnson because his proclamation, 
as he says, only empowered the conventions to 
alter and amend the old constitutions, and he 
condemned Congress because the laws of Con- 
gress authorized the people to form new con- 
stitutions. Does not the Senator know that the 


! power in a convention to alter and amend a 


constitution is equivalent to a power to make 
a new constitution? Every provision and fea- 


ture of the old constitution may be abolished 


! change may be completely made; and yet ac- 
‘ cording to the Senator’s argument it is consti- 


: ean be fully vindicated. 


tutional and proper for the President to provide 
for such a convention by proclamation, but it 
ig usurpation and tyranny for Congress to pro- 
vide by law for a convention to form a State 
constitution. 

I maintain that under the guarantee clause 
of the Constitution these reconstruction acts 
Congress is required 


' to execute a certain power described in the 


Constitution; and the Senator will not deny 
that Congress may employ all the means ne- 
cessary and proper to execute that particular 
power. May not Congress use the military 
arm of the United States to execute that power 
if in its judgment such means are necessary? 
Cannot Congress enforce any law which it may 
enact, by the use of the military power of the 


| country? Suppose a combination of persons 
| should resist the collection of the customs at 


New York, could not the military power of 
the United States be employed to enforce the 
laws? Nobody, it seems to me, can contro- 
vert that position; and so, for the purpose of 


i executing this power, Congress may employ the 


military force of the United States. That is 
one of the objects for which this war was pros- 
ecuted, as I think I can very readily show. I 
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refer to the twelfth volume of the United States | 
Statutes-at- Large, page 731, where will be found j 
an act entitled ‘‘An act for enrolling and call- : 


ing out the national forces, and for other pur- 
poses.” The preamble of that act is as follows : 


_ ‘Whereas there now exists in the United States an 
insurrection and rebellion against the authority 
thereof, and it is, under the Constitution of the i 
ted States, the duty of the Govcrument to suppress 
insurrection and rebellion, to guaranty to cach State 
a republican form of government, and to preserve the 
public tranquillity; and whereas for these high pur- 
poses a military force is indispensable, to raise and 
support which all persons ought willingly to contrib- 
ute; and whereas no service can be more praisewor- 
thy and honorable than that which is rendered for 
the maintenance of the Constitution and Union and 
the consequent preservation of free government.” 


Uni- , 


In March, 1863, in the act providing for 


enrolling and calling out the national forces 
of the United States, it was declared that one 
purpose of raising a military force was to guar- 
anty to each one of these States a republican 


form of government. Armies were to be raised 


not only to suppress the rebellion but to fol- 


low up that act by guarantying to each of the . 
rebel States a republican form of government; - 


and so at that early duy Congress made this 
declaration and committed itself to this pol- 


icy, and to-day Congress, in using the mili- : 
tary power of the country to execute that pro- : 


vision of the Constitution, is only following 
out the plan which it adopted at an early day 
in the war. 

I ought, perhaps, to proceed and show what 
President Johnson has done to indicate that 
these reconstruction acts of Congress are only 
organizing by law a militury power that was 
exercised in these States up to the day these 
laws were enacted, at the will and pleasure of 
President Johnson. Has anybody forgotten 
that when under the laws of the Johnson gov- 
ernments Monroe was elected mayor of New 
Orleans the President arbitrarily ejected him 
from office? Has anybody forgotien that 
when Semmes was elected judge in Mobile 
Andrew Johnson summarily and arbitrarily 
ejected him from office? Has anybody for- 
gotten the military orders of the executive 
department thut were issued and put in force 


in the rebel States long after it way pretended | 
that the States were ful'y organized under the | 


Johnson governments? The President, as Com- 
mander-in-Chief, is responsible for these or- 
ders, and they show that the pretended civil 


governments which Johnson had set up in the | 
rebel States were subordinate to and controlled | 


by the military decrees of the President. I 


will read them: 


{General Order, No. 3.] 


War DEPARTMENT, 
ADJUTANT GENERAL'S UFFICR, 
WASHINGTON January 12, 1866. 


To protect persons against improper civil suits and | 


penalties in late rebellious States: 

Military division and department commanders 
whose commands cinbrace or are composed of any of 
the late rebellious States, and who have not already 
done so, will at once issue and enforce orders pro- 
tecting froin prosecution or suits in the State or mu- 
nicipal courts of such State all officers and soldiers 
of the armics of the United States and all persons 
thereto attached, or in any wise thereto belonging, 
subject to military authority, charged with offenses 
for acts done in their military capacity or pursuant 
to orders from proper military authority; and to pro- 
tect trom suit or prosecution alt loyal citizens or per- 
sous charged with offenses done against the rebel 
forces, directly or indireetly, during the existence of 

„the rebellion; and all persons, their azents and em- 
loyéz, charged with the occupancy of abandoned 
ands or plantations or the possession or custody of 

any kind of property whatever who occupied, used, 
possessed, or controlled the same pursuant to the 
order of the President or any of the civil or military 
departments of the Government, and to protect them 
from any penaltics or damages that may have been 
or may be pronounced or adjudged in said courts in 
any of such cases: aud also protecting colored per- 
sons from prosecutions in any of said States charged 
with offenses for which white persona are not prose- 
outed or punished in the same manner and degree. 

By command of Lieutenant General Grant: 

E. D. TOWNSEND, 
Assistant Adjutant General, 


As late as July, 1866, this order was issued: 
[General Orders, No. 44.} 


HEADQUARTERS OF THE ARMY, 
ADJUTANT GENERAL'S UFPICR, 
WASHINGTON, July 16, 1866. 
Department, district, and post commanders in the 
States lately in rebellion are hereby directed to 
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arrest all persons who have been or may hereafter be 
charged with the commission of crimes and offenses 
against officers, agents, citizens, and inhabitants of 
the United States, irrespective of color, in cases where 
the civil authorities have failed, neglected, or arcun- 
able to arrest and bring such parties to trial, and to 


detain them in military confinement un tilsuch time as | 
a proper judicial tribunal may be ready and wiiling | 


to try them, 
Astrict an 


- required. 


By command of Lieutenant General Grant: 
7 E. D. TOWNSEND, 
Assistant Adjutant General. 


But, sir, besides all this, President Johnson 


i expressly revoked the suspension of the writ of 


: habeas corpus in the rebellious States. 


habeas corpus in the loyal States of the Union; 
but he has never made any proclamation ex- 
pressly revoking the suspension of the writ of 
True, 


‘he has issued proclamations of peace, which he 
has flourished before the world; but while he 
| esteemed it necessary expressly to revoke the 


suspension of the writ of habeas corpus in the 
loyal States, he has been caretul to issue no 
such proclamation as to the rebel States. When 


ne issued his proclamation of peace a letter | t 
l s P p | be a republican government, and it would be the duty 


was addressed to him asking him if that re- 
stored the writ of habeas corpus in the southern 
States, and the answer was that it did not have 
that effect. 

Much has been said as to the meaning of the 
guarantee clause of the Constitution. 


to define the meaning of that clause. Common 
men know in common parlance what it means 
to guaranty the payment of a debt. 
that if the debtor does not pay, the guarantor 
will, and this clause of the Constitution simply 


means that ifthe people of a State do not estab- | 


lish and maintain a republican form of gov- 
ernment, the United States will doit. There 
are two ideas prominent in this clause. One 
is that the State government must be in sub- 
ordination to the Constitution of the United 
States, and the other that it must besuch as to 


-give the people of the State substantial repre- 


sentation in and control over the State govern- 
ment. Can a State government be republican 
in form according to the meaning of the Con- 
stitution and not be subordinate to and in har- 
mony with the Constitution? No matter how 
perfect the forms of government in the rebel 
States, if they were in open hostility to the 
Constitution and laws of the country they were 
not republican in form in the sense of the Con- 
stitution, and it therefore became the duty of 
the United States to execute the guarantee and 
make those governments what the framers of 
the Constitution intended they should be—in- 
tegral and inseparable parts of the Federal 
Union. 

These State governments, too, must be such 
as eutitle the people to full and fair represent- 
ation in them. | know there is no absolute 
standard by which to determine what is or is not 
a republican form of government. All we can 
do is to consult history, particularly the history 


of our own Government, and then, according | 


to our best judgment, determine whether the 
government of a State is or is not republican 
in form. I will not undertake to say that a 
State government which tolerates slavery is 
not republican in form, for such governments 
were recognized by the fathers of the Repub- 
lic; but I undertake to say that history does 
not produce a case where one half, or a ma- 
jority, or even one third of the free male cit- 
izens of a State have been excluded trom all 
political power under a republicam form of 
government. 

The question in the rebel States is not as to the 
rights of slaves, but it is as to the rights of free 
male citizens of the United States. ‘Tell me, if 
you can, of a single example in history where 


| a great proportion of the free male citizens of 


a State have been excluded from all political 
power under a republican form of government. 
Judging from history we should be justitied in 
interfering with the governments in the rebel 
States, because in some of them one half of 
the maie citizens and in the others more than 
a third are excluded from the right of suffrage 
and from any representation inthe government. 


It means | 


d prompt enforcement of this order is : 


I cannot see how any government founded upon 
that basis is consistent with just ideas of a 


| republican form of government. 


Congress must decide this question. Iknow 


“it may be said that Congress may abuse the 


power, but the same argument applies to any 
power conferred upon Congress. Congress has 
power to declare war. That power may be 
abused; Congress may plunge the nation into 


‘a wanton and fruitless war and imperil the life 


and property of every man, woman, and child 
in the nation ; but is that any argument to prove 
that the power does not exist? The United 
States are to guaranty to each State a repub- 
lican form of government, and Congress has 
the unlimited power to say what is or what is 


‘not a republican form of government under 


its responsibility to the people. ‘The Supreme 
Court of the United States has affirmed that 
doctrine. Take what the court says in refer- 
ence toa possible government in Rhode Island. 


In Luther vs. Borden Chief Justice Taney says: 


I shall | 
not undertake upon this occasion elaborately | 


* Unquestionably a military government established 
as the permanent government of the State would not 


of Congress to overthrow it.” 
The right of Congress to enter a State and 


‘overthrow a government which the people 


|: Opin 


have adopted is clearly recognized in this de- 
cision. In the twelfth volume of Wheaton’s 
Reports, in the case of Marton vs. Mott, the 


! Supreme Court, in discussing a kindred ques- 


tion, said: 
Whenever a statute gives discretionary power to 
any person, to be exercised by him upon his own 
inion of certain facts, it is asound rulcof construc- 
tion that the statute constitutes him the role and 
exclusive judge of the existence of those facts.” 


Congress is required by the Constitution to 
determine the fact—it may be a mixed ques- 


‘tion of law and of fact—whether the State of 
` Louisiana, for example, has or has not a repub- 
_lican form of government, and Congress being 
‘invested with that power its judgment is con- 


‘ elusive. 


| in this Union a republican form of government, 


Congress is made the sole and ex- 
clusive judge of the fact. It is not necessary 
to assume that these States are out of the 
Union in order to justify the exercise of this 
power on the part of Congress. Have Sena- 


i tors noticed the phraseology of the guarantee 
: clause of the Constitution? 


“The United States shall guaranty to every State 


” 


Does not the Constitution clearly recognize 
the right of Congress to control in this respect 
the government of a State in the Union? 
Nothing is said about the power of Congress 
as to a State out of the Union. The great 
argument of the Democratic party on this 
question is that the Republicans assume, by 
the exercise of these powers, that these States 
are out of the Union. I never heard any 
man who belonged to that party say that these 
States were out of the Union, notwithstanding 
those opposed to us continually reiterate that 
accusation. I say—and so far as I know those 
with whom I act all say—that those States are 
in the Union, and that the United States has 
a right to exercise this power upon them as 
States in the Union. 

Mr. President, I did propose to say more, 
but the time allotted to me by the vote of the 
Senate is about exhausted. [‘‘Goon.’’] I 
shall not undertake to argue the necessity of 
this legistation or its expediency at this time. 
If it be necessary to organize governments that 
will give equal protection to the poor and weak 
as to the rich and the strong—if 1t be necessary 
to organize and maintain governments that will 
countenance obedience to law and loyalty to 
the Government and frown upon disloyalty, 
treason, and crime—then I say there is a neces- 


sity for this legislation. Sir, if it be expedient 


to do right and be just, then it is expedient to 
enact these laws. 

_ I will simply say, in conclusion, that in my 
judgment it is not within the constitutional 
power of the executive or judicial departments 
of the Government to determine when an in- 
surrection does or does not exist contrary to 
the decision of Congress; that it is the exclu- 
sive right of the legislative department of the 
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Government to decide upon the form of a 
State government and its relations to the Fed- 
eral Union, and that under all the cireum- 


stances the course adopted by Congress for ` 


the rehabilitation of the rebel States is the ` 


only ethcient and practicable one to restore 
general tranquillity, to maintain justice, to pro- 
teci the Constitution, and perpetuate the Union. 

Mr. MORRILL, of Maine. Mr. Presi- 
dent— 

Mr. FESSENDEN. I suppose my colleague 
ig not anxious to proceed at this hour. 

Mr. PALPERSON, of New Hampshire. If 
the Senator will give way | propose that we 
take up the bill which was under considera- 
tion during the morning hour. 

Mr. MORRILL, of Maine. Ihave no ob- 
jection, but i would ask whether this busi- 
ness, being the regular order, will be displaced 
by taking up that other matter ? 

The PRESIDEN t pro tempore. It will be 
by the interposition of other business if that 


other business be left as the unfinished busi- ` 


ness. 

Mr. MORRILL, of Maine. Then I move 
that the further consideration of this subject 
be postponed until to-morrow at one o'clock. 

Lhe motion was agreed to. 

ENROLLED BILL SIGNED. 

A message from the House of Representa- 
tives, by Mr. McPusnrsoy, its Clerk, announced 
that the Speaker of the House had signed the 
enrolled bill (li. R. No. 512) in relation to 
taxing shares in national banks, and it was 
signed by the President pro tempore. 

GOVERNMENT AGENTS. 
The Senate, as in Committee of the Whole, 


resumed the consideration of the bill (S. No. | 


269) in addition to an act entitled ‘“ An act 
regulating the tenure of certain civil offices,” 
the pending question being on the amendment 
of Mr. SUMNER to the amendment of Mr. Part- 
TERSON, of New Hampshire. 

Mr. SUMNER. l hope that I shall not 
seem pertinacious when i ask the Senate to 
consider carefully before they vote down the 
proposition. Of course, if they think best, 
they will do so; but I submit that there is no 
evidence now before the Senate of a satisfac- 
tory character to lead us to undertake to make 
a change in the practice of the State Depart- 
ment. Had the expenditure been large, was 
the number of agents large, had not the neces- 
sity for their employment been very consid- 
erable, then [ could conceive an occasion for 
the change, but on the evidence before the 
Senate | can see no such occasion. Therefore 
I most respectfully submit to the Senate that 
it is not expedient at this moment to make it. 

Mr. ANTHONY. lagree with the Senator 
from Massachusetts. It seems to me that after 
the statement of the Secretary of State which 
has been read to-day, showing how the money 
has been expended, who have been appointed 
as agents, and the very important services they 
have rendered, the Senate will not vote to take 
from the head of that Department or any other 
Department the disbursement of its own con- 
tingent fund. It seems to me that if we desire 
to put any restruint upon the use of this con- 
tingent fund we should put that restraint on 
the amount of the appropriation and not in the 
form of a direction as to the objects for which 
it shall be expended; and if Senators cannot 
place confidence in the head of the Depart- 
ment { should think at least they would in the 
chairman of the Committee on Foreign Rela- 
tions, who has thoroughly informed himself 
upon this subject, and whose judgment, I think, 
ought to control those of us who have not given 
very particular attention to it ourselves. 

Mr. HENDRICKS. I think every reason 
that would apply to the State Department would 
apply to any of the Departments of the Gov- 
ernment. [am not sure that this bill ought 
to pass; but if it passes in respect to the 
other Departments { think it should also in 
respect to the Department which manages our 
foreign affairs. 1 am nota believer in the doc- 
trine that the affairs between States ought to 


| be conducted with secrecy or with special art, 
' or in any mode calculated to entrap any foreign 
‘Power. I believe that the transaction of busi- 
ness between this and any other Government 
_ should be conducted upon the same principles 


: on which two honest men would negotiate their | 


see why the Government of the United States ` 


needs a secret service at all. 


private affairs, and I have never been able to } 


If we have affairs `i 


to settle with foreign countries I think we ought ` 


to settle those openly by recognized agents 
` known to the whole world. Nor do I believe 


ment about their conduct. We have a recog- 
nized corps of representatives abroad. If they 
are not competent men it is the business of 
the Executive and of the Senate to correct the 
wrong. 


if they are competent men to manage | 


our business I am in favor of leaving the busi- | 


ness in their hands. 
quite a sufficient number, to attend to all the 
affairs that we have with foreign countries. 

There are some reasons that I can appreci- 
ate why the Post Office Department should have 
a secret service, but I believe the evils attend- 
` ant upon that system are greater than the ben- 
© efits to be derived. Itis claimed that the Treas- 
` ury Department ought to havea secret service. 
I { do not believe in that. I believe that the 
‘| laws ought to be executed through the instru- 
|| mentality of officers known to everybody ; and 
‘| one of the curses now inflicted upon the people 
| by the policy that has been adopted within a 
|| few years is the secret service that is supposed 
| to exist, and the policy of giving the informer 
a part of the results of proceedings under penal 
statutes. I think that is odious and hurtful, 
ii and I shall vote for any proposition to abolish it. 
‘| Tam much reconciled to this bill by the fact 
that it will tend to wipe out that system of es- 
` pionage upon the business of the people through 
|| the instrumentality of persons in the secret 
|; service of the Government. When any man 
|, goes to see about the business of the people, 
whether they are transacting their business 
honestly, he ought to go with an open commis- 
sion known to everybody. I have no idea that 
|| the Government should become aspy upon the 
| business of the people. It is disgusting to me, 
i and I think the whole service of that sort ought 
| to be abolished. I am not sure that I shall 
vote for this bill because of one provision. I 
do not think the Constitution contemplates 
i that an office of such inferior grade as the agent 
of a Department should come before the Senate 
for confirmation. I think the Secretary ought 
to be left to select such necessary agents as the 
| business of the Department may require with- 
out sending their names to the Senate, though 
that is not of much consequence. I have not 
a very great objection to it, yet I think it is go- 
ing beyond the point contemplated by the Con- 
stitution. I shall vote, forthe present, against 
the amendment proposed by the Senator from 
Massachusetts. ; 

Mr. CAMERON. Mr. President, I can see 
no reason whatever for putting into the hands 
of the Secretary of State, or anybody else, a 
sum of money to be used entirely at his own 
option. Hardly one man in a million would 
use such a sum of money as has been placed 
'at the disposal of the gentleman now at the 
; head of the State Department wisely or prop- 
i! erly. or without doing a great deal of wrong. 
i| I find, on looking over an imperfect list, that 
there has been expended from onefund during 
ii the last seven years in this way the sum of 
$41,193 41. But the Secretary of State does 
not limit himself to that one appropriation. 
|| With his fertility of genius, he bee not only 
embarked in the real estate business, but he 
has established a bureau of reporting. In the 
| ease of Surratt the undertook to publish a re- 
port of that trial. He employed reporters, 
and the source of their compensation may 
astonish the Senate. He paid one reporter 
$2,250, which he took from an appropriation 
made by Congress for ‘‘ bringing home prison- 
ers from foreign countries!’ In this way the 
specific appropriations made by Congress are 


We have enough, I think, ;; 


expended. In that same case and from that 
same appropriation he paid $5,000 to one coun- 
sel and $3,00u to another. In the printing of 
the report of that trial he could defy competi- 
tion by individual publishers, for—perhaps as 
departmental printing—he caused it to be done 
at the Government Printing Office out of funds 
appropriated for Government printing. 

To show that we cannot place implicit reli- 
ance on this list of agents sent aroni and paid 


_ for out of the secret serviee fund, I learn that 
: from another source Mr. William M. Evarts 
in the policy of keeping spies in foreign coun- | 
tries in a secret way to inform our Govern- ‘ 


i 
| 


was paid $6,010 86 for services and expenses 
in England. To understand it thoroughly, we 


: should have a return of all the sums paid from 


the various sources that have been made to 
contribute to such expenditures. I do not 
pretend to say that he has done these things 
with any improper motive; but I do not like to 
trust unnumbered dollars in the hands of any- 
body; and therefore [ am opposed to this whole 
secret service fund. It may be proper for me 
to say, also, that since the introduction of steam 
in our ocean navigation we get across the 
ocean in eight or ten days, and the telegraph 
willsend a message in a few minutes, certainly 
inan houratany time; and if ever such expendi- 
tures were necessary to transmit dispatches 
they are not necessary now. I shall vote fur 
the amendment of the Senator fron New 
Hampshire first, because that is a reform, and 
then I shall offer an amendment which I think 
will correct some of these evils. 

Look through the list of names of these per- 
sons who have been so employed. We have 
not got one twentieth of them; but here are a 
few of the names which the Secretary has been 
kind enough to furnish us. A year or two ago 
he sent Hugh J. Hastings, of Albany, New 
York, the editor of the Albany Knickerbocker, 
abroad. Then he sent George Ashmun. Then 


| he sent Edward L. Plumb, whom he has now 


got in Mexico, buying land, I presume. Then 
a Mr. William M. Walker, a commander in the 
Navy,wassentabroad. ‘Then Bishop Mcllvaine, 
a good and pure man as he 1s, and Archbisho 

Hughes, and Thurlow Weed, and General Gari- 
baldi. Who would ever believe that General 
Garibaldi, an officer of the Italian army, was 
employed by us as asecret spy to go and attend 
to the interests of this country under the pay 
of this country, when he is supposed to be a 
patriot in Italy warring only for the rights of 
man? Then George Harrington was sent 
abroad. He was Assistant Secretary of the 
Treasury, got sick, and obtained leave of ab- 
sence from the Treasury Department to recover 
his health, and he was paid as a private agent 
by the State Department. Then there is Alex- 
ander H. Schultz, a worn-out steamboat cap- 
tain—a man who was never fit for a diplomat, I 

ness. 

Mr. SUMNER. I think that Mr. Schultz 
carried one of our treaties across the Atlantic, 
Mr. CAMERON. Three or four of them. 

Mr. SUMNER. One is enough. 

Mr. CAMERON. But why send a treaty by 
an agent? 

Mr. SUMNER. A treaty cannot be sent by 
mail. 

Mr. CAMERON. Why not? 

Mr. SUMNER. It has not been the usage 
of nations to communicate in that way. 

Mr. CAMERON. Why cannot the usage be 
changed? 

Mr. SUMNER. The mail might be robbed. 

Mr. CAMERON. And so might the carrier 
be murdered on the road. [Laughter. ] 

Thena Mr. J. Bancroft Davis was sent abroad. 
I never trust these people who begin their names 
with a J or an I and then put a large name 
between. [Langhter.] Then I find that Col- 
onel James B. McKean, a member of Congress 
from New York, was sent abroad. General 
Sickles, who is a very good fellow, got permis- 
sion to go abroad to recover his health, and he 
is paid as a private agent. 

Mr. SUMNER. Was not General Sickles 
sent to Mexico? 

Mr. CAMERON. I do not know. Then 
General Schofield was sent abroad to reoover 
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his health, as it was thought, and he is paid 
from this same fund. I find here also the name 
of Rev. Charles Hawley. He lives at Auburn, 
and is a pious and good man I have no doubt. 


: consent of the Senate. 


Then a man by the name of R. B. Van Val- ; 


kenburg, who resides at some place in New i 
York, was sent abroad; anda Mr. Bidwell, a 
preacher also, and God knows how many 
more. These gentlemen got among them 
$41,193 41. Now, what was that for? It was 
simply a kind of gratuity from the Secretary 
of State, they being intimate friends of his; 
and, by the way, you will find that every one of 
these clergymen belonged to the Church of 
England. There was not a Presbyterian or a 
Methodist among them. [Laughter. ] 

Mr. CONKLING. That is a mistake. 

Mr. CAMERON, Tell us one who is not? 

Mr. SUMNER, Is Mr. Hawley a Church 
of England man? 

Mr. CONKLING. My impression is that 
Mr. Hawley is a Methodist. 

Mr. CAMERON. If the Senator from New 
York says he knows he is a Methodist, of 
course I believe him; but if he only thinks so 
I should doubt it very much. Ido not think 
Mr. Seward ever sent a Methodist or Presby- 
terian abroad or anywhere else if he could 
help it. i ; 

But, sir, my objection is to this whole sys- 
tem. I would strike it all off. There is no 
necessity for sending these people abroad. I 
remember in the time of John Quincy Adams, 
when I was a Democrat, we broke down his | 
Administration just because he wasted money | 
in sending bearers of dispatches across the 
ocean; and from the time of John Quincy 


Adams we never sent a bearer of dispatches. |, 


This is a system which has grown up out of i not fixed by law, and they are not the kind of 


that. There must be some way of rewarding ` 
favorites; and if you put money at the disposal 
of the Departments, giving them sole control 
over it, without any exposure of the expendi- 
tures to the public, you may be sure it will be 
used improperly. I shall, therefore, vote with 
the Senator from New Hampshire first, and 


then I shall offer an amendment, if we cannot :; atra > 1 
which the committee have not perhaps quite 


destroy the whole system, to make them show | 
to the public whom they employ and how much » 
they pay them. 

Mr. THAYER. 
Senator from Pennsylvania to what church | 
Mr. McCracken, who was one of the agents 
Mr. Seward sent over to Europe, belonged? 
(Laughter. ] 

Mr. CAMERON. Ido not know, I never 
found out who McCracken was; but if the Sec- 


I desire to inquire of the | 


must be sent in to the Senate for confirmation, 
and they must be confirmed by the advice and 
E think that utterly 


‘impracticable. They cannot be taken off the 
lines. 
Mr. EDMUNDS. It isnot intended to cover 


© must employ them. 


retary had not had this fund to dip into we | 


should have had no McCracken. I dare say 
he isa Mormon. [Laughter. ] 
The PRESIDENT pro tempore. The ques- 


1 
tion is on the amendment of the Senator trom | 
Massachusetts to the amendment of the Sen- | 
ator from New Hampshire. | 
The amendment to the amendment was | 
rejected. | 
| 


Mr. SHERMAN. 
pendin 

The 
the amendment offered by the Senator from 
New Hampshire. 

Mr. RAMSEY. I should like to know what 
the amendment is. 

The PRESIDENT pro tempore. It is the 
the whole bill. - | 

Mr. RAMSEY. Then I call on the Senator : 
from New Hampshire to modify his amend- 
ment in the eighth line of the fourth section, 


so as to make the number of agents who may | 


be appointed by the Postmaster General twenty- | 
five instead of twenty. I learn in that Depart- . 
ment that twenty is net a sufficient number. 


to the Senator while we are on that subject, 
that in looking at this bill it strikes me that it 
will cover all the route agents who are em- 
ployed throughout the country. ` They are all 
to g out of office in. ten days under this bill, 
an 


them, and I have prepared an amendment that 
will obviate that ditliculty. 

Mr. FESSENDEN. Then there is another. 
This first section makes an exception of all 
agents who are authorized by existing laws 
and whose salaries are specified. Now, take 
the agents that are appointed by the Comp- 
troller of the Currency. He has occasion to 
employ, temporarily, certain persons to go and 
examine banks. He must have them. He 
The salary is not fixed by 
law. He would have no authority under this 
bill to appoint one, and if he has any to be ap- 
pointed it must be a regular appointment sent 
to the Senate, and confirmed by the Senate as 
an officer, when in fact itis a mere employment 
for a short period of time. There are, I think, 
other duties where the power to designate per- 
sons to perform them must exist in the several 
Departments. 

So far as the Treasury Department is con- 
cerned I think twenty-five of the special agents 
which they have been in the habit of appoint- 
ing under some construction of the old laws 
would be enough; and so far as the bill ap- 
plies to that Department it is all very well. 
I do not know that any are needed there other 
than those twenty-five. I am inclined to think 
there are not, except it may be the agents of 
the national currency bureau which I speak of, 
and which are mere temporary appointments. 
They must be provided for; their salaries are 


officers whose names ought to be sent to the 
Senate. You want a man for a particular 


' period for something or other of that descrip- 


tion, and the Comptroller finds him where he 
can a good man to perform this duty. I am 
very much in favor of the principle of the bill, 


i Mr. JOHNSON. Twenty-five are not too 


| many, certainly. 
i Mr. RAMSEY. Not by any means. I 
` suggest. to the Senator from New Hampshire 


© to make that modification. 


as I think there has been an abuse; but I am ' 


afraid that in its effect it will lead to difficulties 


sufficiently considered. I suggest these things 
in order that they may avoid these difficulties. 
Mr. RAMSEY. 


every sense secret agents of the Department. 
There are probably twenty or thirty of them. 
Their pay is not very great. 
would not be a sufficient number for that class 


| of agents, and the Postmaster General and his 


‘approach our coast. 


five would not enable them to get along with 
the increasing business of the Department, 
especially as they contemplate placing spe- 
cial agents upon the mail steamers across the 


I suppose the Senator from | 
' New Hampshire, in the provisionof the fourth |. 
| section relating to the Post Office Department, | 
i had reference to what are called special mail 
| agents. They are limited in number, and are in 


i assistants inform me that less than twenty- | 


Atlantic, so as to make up the mails as they | 


Instead of the English 
mail, the French mail, and the German mail 


? | lyine overa day in New York, in order to b 
ËRESIDENT pro tempore. There is; | sssorted for Milwaukee and Chicago and St- 


Louis, it is proposed to have the mail for Chi- | 


cago, the mail for Milwaukee, and the mail į; 


for St. Louis made up on board the steamer 
before it lands. ‘This will increase that ser- 


t | vice, and less tban twenty-five will not enable 
printed amendment offered as a substitute for | 


us to get along. 
So far as the route agents are concerned, if 


it is expected that their names are to be sent | 


‘here and confirmed by the Senate, it will 


< throw an amount of business upon us which I 
The offices | 


imagine we are not prepared for. 


of route agents are small in compensation and | 


in character. I do not suppose the Senate 


ation of that class of appointments. 
Mr. JOHNSON. 
secret agents with a view to discover frauds? 
Mr. RAMSEY. The twenty spoken of in 
the fourth section, I imagine, are intended to 
provide for that secret agency. I ask an in- 


then if there are any more appointed they i! crease of that number to twenty-five. 


Has not the Department ! 


| 
| 
| 
| 


ʻi bill passes. 


Mr. PATTERSON, of New Hampshire. I 
do not object to that amendment. I saw the 
Postmaster General on this subject, and he 
told me that until the present year he had never 
employed more than sixteen of those agents. 
I supposed, therefore, that twenty would be 
ample to supply all the wants of the Depart- 
ment; but if the chairman of the Committee 
on Post Offices and Post Roads thinks that 
twenty-five is better I do not object to that. 

Mr. RAMSEY. There must have been a 
misunderstanding between the Senator from 
New Hampshire and the Postmaster General. 
They employ nearly thirty, 

Mr. PATTERSON, of New Hampshire. He 
said until the present year they had employed 
only the number I stated; this year they em- 
ploy more. 

Mr. RAMSEY. This subject is not imme- 
diately in charge of the Postmaster General, 
but rather of the Second Assistant Postmaster 
General, and through him I learn that there 
are nearly thirty of these agents employed. 
They are always limited by the amount of 
appropriation for that special purpose. , 

Mr. PATTERSON, of New Hampshire. I 
do not object to that modification. 

' Mr. RAMSEY. Then understand the Sen- 
ator from New Hampshire to so modify his 
amendment inthe eighth line of the fourth sec- 

| tionasto make ‘‘twenty”’ read “ twenty-five.” 
Itis for the Senate to consider whether they are 
prepared to take upon themselves the sifting 
of the character of all the route agents in the 
United States, many hundreds in number, all 
suddenly thrown out of office under the opera- 
tion of this bill. 

Mr. PATTERSON, of New Hampshire. I 
do not wish to extend the discussion and I 
shall oceupy very little time. I had supposed 
when this bill was introduced that it would 
pass without very much discussion in the Sen- 
ate. There is a desire all over the country 

_ that the expenses of the Government should be 

retrenched. Our expenses were very much 

increased, necessarily and properly, during the 
war. We have a multitude of officers now in 
service who were not in existence when the 

, war broke out. As a consequence of this the 

| expenses of the Government have vastly in- 

creased. There isa desire to have the expenses 


|, retrenched, and I had supposed that the Senate 
But still twenty || 


were favorable to retrenchment. 1 have been 
| somewhat amused, however, at my own ver- 
dancy in this matter. I find that it is almost, 
if not quite, impossible to retrench the expenses 


`i of the Government when such a bill comes into 


‘the Senate, and for the simple reason that 
every Department has some one who is its 
special friend and defender, and every man who 
is in office, it matters not whether he has any- 
thing to do other than to draw his salary or 
not, seems to have some one to defend him. 


, So that I hardly expect we shall ever be able to 
assorted for Milwaukee and Chicago and St. || 


retrench the expenses of the Government. 
Now, in relation to these route agents, it is 
contended that their confirmation should not 
i come before the Senate. It is said that they 
| will be turned out of office in ten days if this 
I would say that in my State they 
; are being turned out of office, and before ten 
days pass they will all be out of office and a 
different class of men will supply their places. 
: For my part, I think it is somewhat important 
that we should keep the right men in these 
places, and that the Senate, if they cannot se- 
cure that end otherwise, should take it into 


| » their own hands and have men appointed who 
| would desire to be troubled with the consider- 
Nr. FESSENDEN. I should like to suggest | 


will represent the party that placed this Admin- 
istration in power. Ifthe spoils are to belong 
to the victors let the victors be that party that 
brought this Administration into power, an 
not the man who is taking or attempting to take 
victory out of our hands. 

But, sir, I do not suppose it would take ten 
minutes a week to confirm the nominations of 
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route agents. tis not a matter of such great | 
work as gentlemen would seem to indicate, and 
if the President or the Postmaster General 
is not disposed to send us proper men for con- 
firmation, perhaps we shall have to take such 
men as they cau get; but the revision of the 
Senate will be some check and afford some 
protection, 

The PRESIDENT pro tempore. The Chair 
understands that the amendment of the Sena- 
tor from New Hampshire was modified by the 
consent of the mover in accordance with the 
suggestion of the Senator from Minnesota. 
The question is on the amendment, as modified, 
as a substitute for the original bill. 

Mr. SHERMAN, I desire to offer an amend- 
ment which I have submitted to the Senator 
from New Hampshire. Under the forty-sev- 
enth section of the national banking act the 
Comptroller of the Currency is authorized to 
appoint special agents to examine particular 
banks in case of alleged insolvency. The pro- 
visions of this bill undoubtedly embrace those 
special agents, and as they are really paid by 
the banks themselves their salary is not fixed; 
they ought to be excluded from the bill. I 
therefore move to add to the end of the second 
section the proviso I send to the Chair. 

Mr. EDMUNDS. Ifthe Senator will allow 
me I have an amendment to cover that and the 
suggestion made by the Senator from Maine, 
which is already prepared. 

The PRESIDENT pro tempore. Does the 
Senator from Uhio withdraw his amendment? 

Mr. SHERMAN. I will do so in order to 
hear that of the Senator from Vermont, to see 
if that is better. 

Mr. EDMUNDS. I propose this amend- 
Deny which will obviate the difficulty experi- . 
enced by the Senator from Maine as to the 
construction of the second section applied to 
the class of officers named in the first; and I 
will read it in my place for the information of 
the Senate, and the Secretary will be better 
able to report ‘it afterward. It is to insert 
after the word ‘aforesaid’ in line three, sec- 
tion two, page 2, these words: 

And not embraced within the exception of section 
one of this act, and_ excepting regular route agents 
of the Post Office Department and such persons as 
maybe temporarily employed by the Comptroller of 
the Currency for the examination of banks. 

Mr. FESSENDEN. 
how this bill would operate upon the agents 
of the internal revenue. 

Mr. EDMUNDS. They come within the 
provision whieh authorizes the Secretary of 
the Treasury to emply as many as he is per- 
mitted by the bill, The inspectors arc reserved 
in express terms. 


T should like to ask | 


derived from the amendment proposed by the | 
Senator from Vermont. 
no difficulty about sending the names of agents | 
appointed to investigate the affairs of the banks | 
to the Senate for confirmation. My objection 
to all this system is the secrecy with which 
men are employed here. One favorite is picked 
up to-day to go and examine a bank; next 


month some other favorite is selected. Some | 


particular fellow who can be bought over to 
oin a political party will get to be made a 
bank agent, I should like to have all these 
names sent to the Senate for confirmation, and 
let everybody know who are to be the agents 
of the Government. 
get the best men in the country. . 


So, too, with ronte agents; why should not | 


those men be sent here for confirmation, just 
the same as the names of second lieutenants | 
in the Army arg sent here? We have no trou- 
ble in confirming a whole host of Army ap- 
pointments, and there would be less trouble in 
these mail agents. It would be but the work 
of afew minutes in executive session to run 
over the whole of them, and then we should 
know who they were. Besides that, we should 
have a check upon them and a guard thrown 
around their integrity. They would feel them- 
selves responsible to the public. The public, 
knowing them, would have confidence in them, 
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To my mind there is | 


;, of the same character of office. 
substantially the same sort of duties. 


and they would behave themselves well, and | friend whether, by a little change of the billin 
public opinion would drive them out of place |! the location of the sections, we cannot accom- 


Wf they did not conduct themselves properly. 
In this Government of ours, I repeat, 
should be done in the dark. Everybody should 
be allowed to see and hear of every official's 
acts and doings. 


I think the Senator from New Hampshire | 


has bestowed great thought and time upon this 


bill; he seems to have matured it well; and I. 


would not interfere with it, because we here 
at a moment have no time to reflect. He has 
devoted hours to it. We get up on the im- 
pulse of the moment and make what seems to 
us a wise suggestion, and yet it may be very 
foolish; and it would appear so to ourselves 


probably if we had time to think about it. ` 
When you trust a grave affair to the chairman | 
of a committee it is always better to give your | 


full confidence to him. Therefore, I am in 
favor of standing by the proposition as it comes 
from the committee. 

Mr. EDMUNDS. The observation of the 
Senator from Pennsylvania is undoubtedly cor- 
rect, that we can confirm route agents just as 
we do postmasters; and I believe myself with 
him, that putting them upon the same basis 
that we do postmasters, confirming the most 
important ones, whose salaries, for instance, 
are 31,000 a year or upward, whatever the rule 
as regards postmasters may be, would be a 
very proper one. But I do not see any ground 


' plish his purpose without any difficulty. Take 


nothing || the first section, and it stands well enough by 


‘itself. There is no objection to that. The 
difficulty is, the second section of the bill comes 
inimmediately and says that ‘all such agents,” 
which includes every one that is authorized by 
law of every kind and discription, shall go out 
of office at the end of ten days, and then shall 
be sent to the Senate for confirmation. That 
is not probably what the committee meant. 
Now, if they would let the first section stand 
they and then provide in the second the number 
choose to allow of these special agents for the 
Treasury Department, and so of the Post Office 
Department, and all the other Departments, 
and then put in the second section that the 
agents herein authorized to be appointed by 
the second, third, and fourth sections shall be 
appointed by the President by and with the 
advice and consent of the Senate, that would 
cover the whole. thing. 

Mr. EDMUNDS. With all respect to my 
friend from Maine, I think he is a little mis- 
taken in supposing that would cover the whole 


_ thing, because, although it would cover all those 


upon which we should leave to the Postmaster ' 


General the power of appointing the small 
po oante in the country and not leave to 
im the power of appointing the unimportant 


ii regular route agents, who are ia reality noth- 


ing else but postmasters who are moving all 
the time from place to place. They are exactly 
They perform 

Vahould 


j 
| 


we now provide for, there must still be a sweep- 
ing clause which shall discontinue the employ- 
ment of every one of those whose employment 
wedo not intend to continue. Therefore I think 
the object is clearly reached by the amendment 
I have proposed, which excepts from the oper- 
, atian of the second section those embraced 
| Within the exception of the first; so that it 
| leaves the bill by the first section to operate 
| upon all this class, general and special agents, 
| as they are called, of these Departments, except 


' those which are authorized by statute, specify- 


prefer myself to have this bill contain a pro- 


vision which should make route agents con- 
firmable by the Senate whose salaries were 
the same as those of postmasters, who are re- 
quired to be confirmed by the Senate. I do 
not think there would be any difficulty in that. 

But the bill was framed, in the first place, 
and reported upon the theory that we would 
cut out these special agencies that all the 
Departments were employing, generally under 


n some political pressure or personal pressure 
i here and there—I will not say from what 


sources, probably from all sources. I confess 
that when I thought the public interest required 


it, and when I thought 1 knew of a good man he 


to be appointed, as: the law permitted, I have 
asked heads of Departments to appoint him ; 
and I dare say other gentleman have done the 


: same thing. This has gone so far that it has 
Mr. CAMERON. I can see no benefit to be ` 


become the subject of grave abuses; and we 
are all more or less responsible, undoubtedly, 
for the fact that the thing exists as it does. 
The object of the bill, therefore, was to cut up 
root and branch this irresponsible appointment 


: of special and temporary agents and persons 


| for the performance of such duties as the 


| various Departments might think it requisite 


to perform. 

fdo not think the bill was intended (at least 
I did not so understand it) to apply to the reg- 
ularly appointed route agents of the United 


i States, whose character and whose salaries by 


a certain grade are already fixed by law; and I 


|, therefore understood these regular route agents, 
In that way we should |. 


as distinguished from the special agents that my 


i friend from Minnesota alludes to, were em- 


braced in the first section of the bill; but that 
they were embraced in the exception to the 
first section, which provides that those officers 


and agents whose character and salaries are 
: authorized and fixed by statutes shall not be 


operated upon by that section. Now, then, in 
order to avoid the effect of an additional pro- 
vision in the second section, it may be neces- 
sary to insert—and if there is any doubt about 
it it is always better to insert—the explanatory 
words that I have named, to except those 


| named in the exception to section one of the 


bill. 


Mr. FESSENDEN. I will suggest to my 


_ing the character and salaries of agents, and 
then excepting by name, to avoid any miscon- 
struction, the regular post route agents and 


‘| those named by the Senator from Ohio. 


| Mr. FESSENDEN, If the Senator’samend- 
| ment accomplishes the object that is all I wish. 

Mr. EDMUNDS. There can be no misun- 
derstanding if my amendment be adopted. The 


i| only doubt I have about my own amendment 


: is that it leaves the appointment of all regular 
| post route agents, without respect to the amount 
` of their salaries, where the law now leaves it, 
; in the Postmaster General. I should prefer 
myself to put that at $1,000, which I believe 
i is the rule with postmasters, and have all re- 


; ceiving that amount of salary confirmed. 


Mr. RAMSEY. I think there are no route 
agents who receive salaries in excess of $1,000. 
|. Mr. FESSENDEN. Ido not think there is 
j any above that, and it depends altogether on 
their service on different routes, as I suppose ; 
that is, you might at one time want an agent 
fora particular service, and he would beallowed 
a large sum on a particular route, and not at 
another time; butin the mean time his services 
might be required on some different route. 
That would be difficult to provide for by any 
: such provision as the Senator speaks of. 

Mr. CONNESS. I should like to inquire of 
the chairman of the Finance Committee, and 
| the same question also I should like to have 
answered, if he can answer it better or give 
any information upon it, by the honorable Sen- 
ator from Maine, as to how often agents are 
necessary to be employed in connection with 
the examination of national banks; to what 
extent has it been done, so far as either of the 
Senators know; and how necessary is it to 
make this exception? I have been thinking 
the matter over since I had a few words of 
conversation a few moments ago with the hon- 
orable Senator from Maine on this point, and 
it has occurred to me that these examinations 
would nearly always, if not always, be directed 
by the Comptroller of the Currency or the 
Secretary of the Treasury to be performed by 
some officer of the Treasury Department already 
receiving and drawing a salary—persons com- 
petent within the Department, holding high 
place there, and understanding just what they 
should have to do—and that during the depu- 
tizing of those persons for short periods tg 
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examine a bank where some difficulty was ap- 
prehended or known to exist the regular salary 
of the officer thus deputed would go on; and 


it has appeared to me on reflection that there |: 


would be no necessity for making this exception. 
I submit the suggestion to the Senators, who 
ought to be more conversant with the practi- 
cal point in question than myself. 

Mr. SHERMAN. I gave way to the Sen- 
ator from Vermont. I did not understand the 
scope of his amendment, nor would I be willing 
ta vote for it, because { desire to see this bill 
passed without being very much modified. If 
Í understand the bill, the first section provides 
for cutting off all officers whose appointments 
are not authorized by law. It being alleged 
that many appointments have been made not 
authorized by law or where the character and 


f Department. 


i 
i 


services of the agents are not designated by ` 
law, this section proposes to cut all those off. | 


The second section proposes that the resi- 
due, that is, those authorized by law, shall be 
sent to the Senate for confirmation. That, as 


a general principle, is right; but there are ` 


certain exceptions to that which are manifest 
to every one. For instance, take the class of 


eases of officers whose salary is below five. 
hundred or one thousand dollars. Itis scarcely | 
worth while to cumber our records with their ` 


confirmation. 


So, take the class of cases I | 


have referred to; no Senator would desire | 


them to be sent here. There are two classes 


of banks examined. Agents are appointed to . 
make the regular examinations from time to | 


time, and their names might properly be sent 
here; there is no objection to that. 
forty-seventh section of the banking act author- 
izes special agents to be selected to make the 
investigation of a particular bank. I cannot 
say how many, but probably twenty, thirty, forty, 
or fifty cases may occur in a year. Allega- 
tions are made to the Comptroller that a cer- 


tain bank has not complied with the law, or ` 


he becomes suspicious, from the returns made 


He designates a special agent, the expense of 


But the | 


The act of 1795, or certainly 
| before 1800—I may not correctly quote the 
| date of its passage—authorized the Secretary 
of the Treasury to cause examinatjons to be 
made into the state of the operations in his 
Department, the doings of collectors of cus- 
toms at distant points, and so on. Acting 


i under that statute, in the performance of that 


duty, for a good many years, at any rate—I 
will not undertake to say how far back it has 
gone, but a great many years—and without 
any abuse, so far as I ever heard, the Secre- 
tary of the Treasury has appointed what are 
called special agents and supervising special 
agents and a variety of officers of that descrip- 
tion to make these examinations, to have this 
oversight and superintendence of the collection 
of the revenue, to examine the books of col- 
lectors of customs to see that the entries are 
properly made therein, to see that no frauds 
are covered up in the operations of the Depart- 
ment, a necessary and proper function to be 
done by somebody. 

That illustrates the character of the offices 
which we desire shall be discontinued under 
any general authority, and shall be limited, as 
the subsequent sections provide, to a certain 
definite number of persons. Certainly the bill 
cannot be construed fairly, as it appears to me, 
to be understood as proceeding upon the idea 
that we are only legislating against illegal 


employments, and then providing that the Sen- © 


ate should be consulted in the appointment of 
every officer that the law authorized to be ap- 
pointed or designated or employed by any par- 
ticalar Department. 


ity which the heads of the Departments—and I 
have mentioned the Treasury Department for 
illustration—have for the appointment of gen- 
eral or special agents to perform the classes of 
duties that I have named respecting each De- 
partment, but to except from th 


; and well-known agents the character of whose 
by the bank, that things are not going on right. | 


which must be paid by the bank, and he is | 
sent promptly with very arbitrary authority to | 


examine the bank, 


erhaps seize upon it and |; 


declare its rights forfeited—quite a summary |; 


proceeding. The idea of sending the names | 
of those special agents to the Senate would | 


simply defeat the object of the appointment, 


would usually be selected from among the 
most experienced in the region of country 
where the bank is located, perhaps. All that 
power might properly be left to the Comp- 
troller of the Currency without objection. 

It is scarcely worth while to send the names 


of that class of officers here, and they might | 


be excepted. The amendment that I propose 
would simply except them from being sent to 
the Senate. Their appointment is now author- 
ized by law. ‘Their compensation is fixed by 
the Comptrollerand paid by the bank, sothatthe 
Government have no interest specially, except 
that their work should be done promptly and 
well. Their names ought not to be sent here. 


I trust, therefore, that the amendment of the | 


Senator from Vermont will not prevail, but that 


‘we may simply except this class of business | 
I i 


officers from having their names sent here. 
do not think of any other special agents now 
whose names might not properly be sent here, 
except those whose compensation is very small 
or whose appointment is merely for a tempo- 
rary period, say thirty or forty days. 

mr. EDMUNDS. 


tirely when he supposes the first section is only 
intended to operate against illegal appoint- 
ments, and to require all legal appointments 
to be sent here fur confirmation. That cer- 
tainly, I do not think, can be derived from the 
section itself. The object of this first section 
is to cut off all employment which these De- 
partments have made of special and general 
agents, which we understand in the main to be 
authorized by statutes. Take, for instance, the 
appointment of special agents in the Treasury 


I think the Senator from | 
Ohio misapprehends the scope of the bill en- | 


[l 


1 
i 


duty and the salary of the officer filling the 


‘| game is already provided by law. 


Then we proceed to provide by the second 


officers—and that was intended to apply to 


inspectors of internal revenue afterward— 


| shall terminate at a particular time, and that 
because they must be sent immediately. They | 


in lieu of them there shall be twenty-five or 
thirty for the Treasury Department and so 
many for the others. 

Now, if I am right in my construction of 


; what the proper scope of the bill is, then very 


clearly the suggestions of the Senator from 
Ohio ought not to have weight in oversetting 
my amendment, which would, being adopted, 


objection made by the Senator from Maine, 
that we should cut off every species of route 
agent, and every species of other agent, even 
those included in the exception to the first sec- 


|| tion, which we have expressly declared, cer- 
tainly by our intention in using that language, | 


shall not come within the operation of the act. 
This is all I have to say. 

The PRESIDENT pro tempore. 
tion is on agreeing to the amendment offered 
by the Senator from Vermont. 

Mr. CAMERON called for the yeas an 
nays, and they were ordered. i 

Mr. CONKLING. It seems to me that the 
Senator from Vermont, the author of this 
amendment, will on reflection agree with me 
that if it is right in fact it puts this bill ina 
very unfortunate form. It will be very redun- 
dant, very fall of apparent provisions, when 
in reality it will mean but very little. 

I take the scope of the bill to be, in the first 
place, to cut up, as a general proposition, the 
practice of appointing undefined and special 
agents. Then follow limitations supposed to 
be sufficient, and if they are not, they should 


be made sufficient to constitute the exceptions. 

If I understand the proposition of the Senator 

from Vermont, it is relating to these words: 
Exeept such as are duly authorized by statutes 


section that the term of ‘office of all such | 


these general and special agents, and the con- ; 
fusion has arisen from the introduction of the | 


| 


| specifying the character and salaries of the agents so 
authorized— 


to provide, in short, that the bill shall take no 


+ effect upon them. Assuming that this is all 


The scope of the bill, » 
' therefore, is to sweep out all the general author- 


at those definite ' 


leave the second section of the bill open to the || 


we mean to do, why not simplify the first sec- 
tion and all the sections by providing that there 
shall be no special agents appointed hereafter 
except those now authorized by law and those 
hereinafter in this bill authorized ? 

Mr. EDMUNDS. That will leave everybody 
in that is in now, because everybody that is in 
now is authorized by law. 

Mr. CONKLING. Notat all, if the Senator 
takes my suggestion. Why not provide that 
hereafter there shall be no special agents ap- 

ointed except those, in the language of this 
par, whose character and salaries are now fixed 
by statute and whose appointment is author- 
ized, and excepting also those hereinafter 
described. 

Mr. EDMUNDS. That leaves in office all 
those who are now lawfully holding. You 
have to provide some means for terminating 
the functions of the army that are now roving 
over the country under existing law. 

Mr. CONKLING. To what class does the 
Senator refer now—those who are expressly 
authorized by statute and are officers in that 
sense, or those who are created in the discre- 
tion of the Departments ? 

Mr. EDMUNDS. I refer to those men- 
tioned in the first part of the first section gen- 
eral and special agents in general, if I may use 
such a term, and inspectors of internal rev- 
enue, for illustration. 

Mr. CONKLING. Upon the Senator's con- 
struction I do not see but that his amendment 
defeats not only the general object of the bill 
but his own view, if Í apprehend him aright ; 
' but I take it for granted Ido not. I think i 
‘am right on this: that the first section sets 
out with the idea of terminating the tenure of 
office of certain classes of men, and those are 
all the men belonging to the general descrip- 
tion there used, excepting those embraced in 
. the last two lines of the first section, where 
these words are employed: 


Except such as are duly authorized by statutes 
specifying the character and salaries of the agents 
so authorized to be employed. 

The offices of these persons by the first 
section are not terminated at all. Now, the 
Senator by his amendment proposes to provide 
that all persons shall cease to be such agents 
except those. I ask him why he does not 
turn it around for the sake of brevity and mak- 
ing it intelligible, and provide simply that 
those shall cease to be officers whom he does 
refer to. Ido not know but that I may be 
very obscure in comprehending this, but I am - 
| afraid others may be equally obscure. 
Mr. EDMUNDS. 1 am quite ready to con- 
i fess that the honorable Senator from New 
York would have made a much more perfect 
i amendment, and I suppose it is only owing to 
his indisposition and to the fact that he did not 
get waked up in season, that-he did not do it. 
He will allow me to say that the difficulty which 
arises under the first section is the application 


- 


i li of the first branch of the second section to the 
e ques- |; 


exception in the first. It does not take any 
great amount of observation to detect that, I 


|| suppose, because the second section goes on to 


| say ‘‘that the term of office of all such general 
and special agents and inspectors now author- 
ized as aforesaid.” Among those ‘ authorized 
as aforesaid’? are those named in the excep- 
tion to the first section, and described as those 
‘“ duly authorized by statutes specifying the 
character and salaries of the agents authorized 
tobeemployed.’’ Therefore the Senator from 
New York will perceive that the second sec- 
tion as ‘it stands now—and I am indebted to 
him for the suggestion of the very point— 
would terminate the functions of those officers 
who are excepted from the operation of the 
first section, being those whose character and 
salary are already ascertained by law, because 
all those have to be appointed in the regular 


way, and they go into the Blue Book and all 
that. Now, in order to avoid the repeal of the 
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exception in the first section, if it is a desira- 
ble exception, you must make use of the lan- 
guage | have proposed or some similar lan- 
guage, or retrame the whole bill, to which I 
certainly shali have no objection, if the Senate 
preters that. 

Mr. CONKLING. I accept, of course, as 
lucid the explanation made by the Senator 
from Vermont, and yet I must be permitted to 
say that if the object was to darken council by 
words the attempt would be very felicitous. I 
do not know that a man must be able to calcu- 
late an eclipse in order to understand what 
would then be intended ; but t think he must 
be gifted with something more than ordinary 
powers of observation. It is said that he who 
aticks in the letter sticks in the bark ; and my 
criticism, | know, is somewhat in violation of 
that principle. 1 object to the amendment of 
the Seuator from Vermont, however, upon es- 
sential grounds. 1 do not believe in it at all, 
and | will tell you why. 

There are troubles, no doubt, both ways in 
fixing this matter. It is said that if we do what 
the honorable Senator from New Hampshire 
intended we shail leave the heads of Depart- 
ments destitute of authority which in certain 
contingencies may be useful. That is always 
the intelicity of limiting power. ‘The best 


I 


i 


| Vacation, so that the tenure-of-office bill could 
, be pleaded as an excuse, but during this ses- 


acquainted. It happened very recently, not in 


_ sion, and I believe since, the holidays, that the | 


measure of power, if you could only be certain | 


that it would be discreetly, wisely, and justly 
exercised, would be to make it absolute. ‘Ihe 


more power the better, if you are only sure of | 
If, on the contrary, you are insecure | 


its use. 
in that respect it often happens that there is 
no remedy except to take it away altogether. 
The honorable Senator from Ohio has sin- 
gled out and pointed ug to one class of officers 
whose destruction he thinks may be injurious. 
Well, sir, I confess I am not so sure even of 
that. here is a large number of national 
banks, and it may happen that in every year 
several of those banks will be suspected, from 
time to time, of violations of their charter and 
of acts of insolvency; but } doubt very much 
whether a fair deduction from that is that it 
will be wise or economical to nominate some 
person of experience in the locality where the 
bank is located, adopting the phrase of the Sen- 
ator, to investigate its affairs. 


We all know— | 


at all events all the professional men in this ‘| 
body know—what the philosophy of that sort ` 


of discretion is. 


A bank somewhere is suspected; a cashier ` 


is suspected; two parties at once arise, those | 
who seek to protect him and to carry on the | 


bank, and the shareholders and the adverse 
party, who seek a scrutiny. If the Secretary 


of the Treasury, no matter how good his in- | 


tentions may be and how deserving he may 
be, is to act here in selecting an agent in the 
remote locality, the chances, I think, are 
greatly more than even that the person he 
selects will be in the interest of one party or 
the other; whereas if he sends some one of the 
experts with whom his Department abounds— 
I cannot doubt that there are enough there 
now to investigate all the lame and disabled 
banks and all the banks that are not disabled 
that exist in this country—if the law required 
him to send some one of these multitudinous 
persons to make the investigation I am in- 
elined to think, in the long ran, it would turn 


t 
i 


| 


|| ber, and in many cases with regard to the com- 


i 
t 


out that even in that particular this bill has ; 


not been too sweeping. However, sir, I defer 
to the better judgment of the Senator from 
Ohio in that respect, and I propose to make 
my remarks apply to the general aspects of 
the bill. 

It has been said that the Post Office Depart- 
ment should be left'in the possession of more 
power than it will possess if this bill should 
pass; that twenty-fiveagents will not be enough, 
and that others had better not be sent here for 
coufirmation. I differ from that statement. I 
think they had better be sent here. I think 
that in that way, and in that way only, can we 
put an end to the lawless exercise of power by 
that Department as well as by others that goes 
on all the time. Let me illustrate by referring 
to an incident with which my colleague is 


i 


| 
| 
| 
| 


` ance, to say the least, as the functions of those 


` to vote for the bill as it is, although it may be 


| 
| 
| 
I 


: that is to putan end to the discretionary author- 


name of a person was sent to the Senate as a ` 
nominee for a post office, an important post 
office in the State of New York. He was a 
person exceptional to a great number of the 
citizens of that post office district, who sent here 
their protest, and in accordance with whose 
representations, upon the recommendation of 
the Post Office Committee, this nominee was re- 
jected by the Senate; the only person who had 
been nominated to fill the office since the death 
of the previous incumbent, and he had been 
pemp T normmaved, What do you think the 
ost Otice Department did under this elastic 
power which they find in some act, or some 
other act, or no act at all? They took this very 
man, decorated with the rejection of the Senate, ` 
and put him into that very office, denominating 
him a special agent; and there he is to-day a 
postmaster in fact, in an important office, which 
position the law says shall be filled by the ap- 
pointment of the President by and with the 
advice and consent of the Senate; and the plea : 
is that the Post Office Department, under a right . 
to appoint agents to go where they choose, into 
the heavens above, or the earth beneath, or ' 
the waters under the earth, have sent him there. 


put an end to this manifest abuse of a discre- , 
tion is to declare once for all that the system | 
shall be cut up root and branch, and that when | 
an Indian agent is rejected by the Senate he 
shall not be sent post haste to the city of New 
York to perform the most important duties of 
the Indian Bureau, upon the pretext that the 
Secretary of the Interior has a right to appoint | 
a special agent; and when the nomination of a | 
postmaster is rejected that he shall not be taken 
up in defiance of law and the action of the 
Senate and put into that very office, only being 
baptized by another name. 

Fao not believe there is any cure for it except 
aradicalcure. The distinguished Senator from 
New Hampshire in his meditations has given 
us that cure, and he provides that all these 
agents, in one way and another, shall be cut off, 
except those whom he distinguishes by descrip- 
tion or by number, and that when egents are 
to be appointed hereafter their names shall 
come to the Senate for confirmation, as the 
Senator from Pennsylvania well said even sec- | 
ond lieutenants do, and an army of others 
whose functions, if they had functions, as many | 
of them have not, are of quite as little import- 
whom we are considering. Iam ready for one 
that in some particulars a possible criticism 
muy be made. I think itis as near right as we 
are likely to get it. 

Mr. FiSSSENDEN. I am willing to vote 
and shall be glad to vote for the principle 
which my friend from Vermont states, and 
which I understood my friend from New Hamp- 
shire to state was the principle of this bill, and 


ity which 1s unlimited with regard to the num- 


pensation of agents; but I really must say that | 
i think the bill as it stands, for which my friend 
from New York professes himself ready to vote, 
is not a bill easily comprehended, or which 
can be executed, in my judgment, without | 
embarrassment to the public service. 
instance, I should like to know—the sugges- 
tion is not original with me—what the first part 
of the first section means? Do you extend to 
all persons whatever, whoever they may be, 
all agents or employés of every kind and de- 
scription authorized by law, the provisions of 
the ‘‘ act to regulate the tenure of certain civil 
offices ?” 
appointed, without exception, by and with the 

advice and consent of the Senate. Is that the | 
object? Do you mean that every officer of 

every kind and description, every agent, every 

employé in all the Departments of the Govern- 


ment, ig to be appointed only by and with the il 


» plied at once. 


For || 


If you do, they have all to be || 


| advice and consent of the Senate? Ifyou do, 
| you are taking upon yourselves an amount ot. 
' occupation which you will find it very difficult 
| to perform; and you are to meet with certain 
difficulties. For instance, take the bank agents, 
whose case my friend from Ohio has suggested. 
They are appointed for a special purpose. and 
they are to proceed on the instant. The Comp- 
troller of the Currency hears that a*certain 
bank needs investigation—charges are made 
against it—and he wants to dispatch a man by 
' the next train to examine into the condition 
of the affairs of that bank. As this bill stands 
he cannot send anybody to look into the affairs 
of that bank until he has picked out a man, 
suggested his name to the President, and the 
President has communicated it to the Senate, 
and he has been confirmed by the Senate. 
Take another case: a certain route agent dies 
or resigns, a man in charge of the mail—a 
postmaster, in point of fact, as my friend 
. from Minnesota says—his place must be sup- 
The mail cannot be suffered to 
| go under the charge of nobody; there must 
: bea man to attend to it. According to this 
bill before anybody can be sent and be paid— 
for men will not go without pay—the Presi- 
dent must send the name of a person to the 
i Senate, and he must be confirmed, and you 


|| know how things lag along here in executive 
Now, | say that I believe the only way to | 


session. 

Now, while I am not only willing but desir- 
ous to do everything that can be done with 
propriety with regard to limiting discretionary 
power in the Departments, [ am not willing to 
go so far that the proper business of the Depart- 
ments cannot be looked after, owing to the 
delay that must necessarily arise. Conse- 
quently, in all these little questions of employ- 
| ment, for they are nothing more than employ- 
ments, it has always been understood that they 
must be left to the heads of the Departments 
| necessarily, because the action must be imme- 
oes and they are really too trifling to come 
| here. 

The Senator from Pennsylvania spoke of 
second lieutenants in the Army. Second lieu- 
| tenants in the Army are appointed for life; 
! commissions in the Army are very different 
from appointments that may last three months, 
or one month, or ten days, or a week. They 
are not of the same nature or the same char- 
acter. 

Gentlemen, in their anxiety to limit power, 
I am afraid, may go too far, and go so far as 
in fact to embarrass the operations of business 
in the several Departments, and if they do that 
we shall lose very much more than we shall 
gain. Undoubtedly this power may be abused; 
possibly, and perhaps probably, in some in- 
stances it has been abused; but if you have 
officers of Government you must to s certain 
extent give them power; you must rely upon 
the character of the men and the responsibili- 
ties that they assume and the desire that they 
have to administer the affairs intrusted to them 
well. You must place confidence in some- 
body. Because you happen to get an officer 
at a particular time in some department of the 
Government whom you distrust, and who you 
| think is abusing his power, the remedy is not 
to embarrass whoever may happen to fill that 
| department so that he cannot possibly do the 
: business of the department well. There is the 
trouble about this thing and about these small 
employés, men who are employed from time 
to time, and must be employed upon the 
instant. 

Mr. PATTERSON, of New Hampshire. I 
should like to ask the Senator where he finds 
the word ‘‘employés.’" Does he suppose that 
the term ‘general and special agents” would 
cover clerks in the Departments? 

Mr. FESSENDEN. They do not cover 
clerks, but they cover everybody that is ap- 
pointed by any head of a Department to do 
any portion of the public business. I know 
the word ‘‘employés’’ is not used in the bill. 
I used it as designating the business of some 
of these agents. It covers everybody; it makes 
no exception. i 
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Mr. PATTERSON, of New Hampshire. An 
agent and a regularly appointed officer are em- 
ployés; they have employments, but the word 


‘‘agent’’ does not necessarily cover all em- | 


ployés. 

Mr. FESSENDEN. I know that. It does 
not necessarily cover them, but I am using the 
term ‘‘employés” as designating the business 
which Some of these persons called agents 
have todo. Whether I use it correctly or not 
is not very material. 

I do not ‘agree with my friend from New 
Hampshire that in legislating upon business 
of this kind we are to consider anything about 
the spoils one way or the other, I think we 
have legislated quite enough in that direction, 
quite enough on that principle, and I do not 
want, so far as I am concerned, ever to use 
the word or hear it used in reference to legis- 
lation with regard to officers. We have some- 
thing better to do. 

Mr. PATTERSON, of New Hampshire. 
Allow me to say to the Senator that he mis- 
understood me on that point. I did not say 
that I adopted that theory. My remark was 
simply that a good deal was said about giving 
the spoils to the victors, and if that policy is 
to be adopted then let us give them to the vic- 
tors, and not to the man who is attempting to 
take victory out of our hands. 

Mr. FESSENDEN, I agree with the Sena- 
tor about that, if that is as far as he goes. 

Mr. PATTERSON, of New Hampshire. 
That was all I said before. 

Mr. FESSENDEN. Iam very glad that I 
misunderstood the Senator on that point, and 
I am happy to be corrected. We are in a pecu- 
liar position just now in reference to all these 
matters. We think we are suffering, and per- 
haps we may be to a certain extent, politically 
from the unfortunate difference that exists be- 
tween the President and the party which elected 
him; but when we come to legislate we must 
legislate upon general principles and with ref- 
erence to the state of things hereafter, uniess 
we calculate in a very short time to repeal all 
our legislation and say that it was for a mere 
temporary purpose. I wish to avoid that as 
far as possible; and while I am willing to go 
to the extent of cutting off just as much of this 
discretionary power in all the heads of Depart- 


ments as can be dispensed with, having due | 
regard to the public interest, I must call the | 
attention of the Senate to what I believe to be |i 
| tion of everybody, men, too, who during the 

late struggle were officers in our Army, have || 


the fact, that to a certain extent, you must leave 
discretionary power with regard to the employ- 
ment of agents in the heads of Departments. 


I think, with great deference to the commit- | 
tee who reported this bill, that it has got into | 
such condition, it is so indefinite in its terms, |! 
that it would be very much better, instead of | 
trying to patch it up in the Senate here and | 
making amendments to it, to recommit it to | 
the committee and let them report it in a new ; 


draft. In my judgment we shall be in very 
great danger of making it worse by attempting 
to amend it in the Senate, as amendments may 
strike different Senators to be necessary. The 
difficulty is that while the committee were in- 


accomplished it in this bill, they will, if the 
bill passes in this shape, accomplish a great 
deal more than they intended, and agreat deal 
more than it will be safe to do. 

With a view to obviate these objections, as 
the bill is important in its character and we 
all desire that it should pass in some shape, 
and to accomplish the purpose which has been 
specified I would suggest to the committee— 
Ido not wish to make the motion myself— 
whether it would not be better to take the bill 
back again and redraft it. My friend from 
New Hampshire can do it a great deal better 
himself, after all the suggestions that have 
been made, than anybody else can do it, or 
than it ean be done here by members in open 
Senate. I hope he will not have any feeling 
about it, this suggestion of mine, becauae jt is 
really an important bill and aims to accom- 
plish something that we all very much desire. 

Mr, PATTERSON, of New Hampshire. I 
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have no special feeling about the matter, but 1 secure the removal of good and true men in that 


I think it will be utterly impossible for me, 


for any other man to draft a bill that will meet || 
the wishes and views of Senators as they have | 
been expressed here this afternoon on this sub- 


ject. ‘The bill, in my view of it, goes very 
directly to the point which I for one had in 
view when-it was drafted, and that seems to 
be its difficulty—not its indirection but its di- 
rection. That is the trouble with the bill in, 
the minds of some gentlemen; it expresses 
precisely what was intended to be expressed 
by the bill. In the first place, in the first sec- 
tion it provides that all that class of officers 


who are appointed under the acts of 1792, ASU r Set 
` ate it is trampled under our feet because it hits 


1799, and 1846 shall be dispensed with. 
Mr. FESSENDEN. Why not specify those? 
Mr. PATTERSON, of New Hampshire. 
They are specified in the first part of the bill 
by the words which are general, and then the 
exception is of “such as are duly authorized 


by statutes specifying the character and sala- | 


ries of the agents so authorized to beemployed.”” 
Mr. FESSENDEN. Why not name the 
statutes ? 
Mr. PATTERSON, of New Hampshire. 
Those persons are appointed under the twen- 
tieth section of the act of March 2, 1863, which 


authorized the appointment of three agents. | 
‘would meet, he would have hesitated about 
| bringing it in. 
' (Mr. Grimes] indicated that he did wish to 


Section four of the act of March 5, 1865, au- 
thorized the appointment of ten agents. The 
fifth section of the act of July 18, 1866, author- 


_ized the appointment of an indefinite number 
of inspectors or revenue agents and special 


agents. Now, the bill provides that all that 


class of officers whose character and salary | 
‘that that Department should be exempted 


are not designated specifically by law shall be 
dispensed with, and these general and special 
agents, not ‘‘officers’’—the word is not found 
in the bill—not clerks, not all employés, but 
just simply special and general agents who 
are appointed under these sections of the rev- 
enue acts, shall be sent here to be confirmed by 
the Senate, and it has been construed to cover 
the route agents who are appointed by the 
Postmaster General. If it does include them 


: I am very glad of it; for I think if there is any ; 

| Department where there is an abuse in appoint- | 
| ments of this kind it is in that Department. 

Here I will say something which I had not ; 

i designed to say upon this bill. | 

State, route-agents against whose character not |; 


one word can be brought, men who have ful- 
filled their duties faithtully and to the satisfac- 


been removed for no reason on earth except 
that they were not of the right political stripe 
in the estimation of the Department, and men 
appointed in their places who are unfitted for 
such positions; and in one instance, a man has 


been appointed whom I refused to recommend |; 


to the Postmaster General because I could not 
conscientiously do so. I will say furthermore 
that the appointment of general agents under 


|| these laws has become the great receptacle into 
|! which men who have been rejected by the Sen- 


ate have fallen by the appointment either of 


| the Executive or of the heads of Departments. 
tending to accomplish one purpose and have |; 


One person, a Mr. A. B. Sloanaker, who was 
three times rejected by the Senate on account 
of his infamous character, has recently been 


appointed special agent in Texas, and is now + 


manipulating and engineering the convention 
which has been called there to defeat our re- 
construction laws. Š 


Mr. RAMSEY. Special agent of what? 


Mr. PATTERSON, of New Hampshire. 


Special agent of the Treasury Department; and 


i so it is all overthe country, men who have been 


rejected by the Senate are perambulating the 
country from one end to the other under com- 
missions as agents of different Departments, 
and their principal business is to smell out the 
politics of men who are now filling office, and 
then to bring their names here for removal. 
Why, sir, a person has been appointed by the 
Navy Department in the Portsmouth navy-yard 
as a general agent who has no earthly duties in 
that yard; butit isan exceptional appointment, 
and the only function which he fulfills is to 


peace basis. 


In my own | 


| allow me to interrupt him. 


or |! yard. 


My object is to cover just such cases, and I 
think the bill goes in the most direct inanner to 
that end, and the objection to the bill is thatit 
does not meet the wishes and the exceptional 
cases of Senators. I go for the bill just as it 
stands. I do not expect to better itif it issent 
back to the committee. If anybody else can 
do so, I haveno objection. ‘The bill was intro- 
duced to secure a retrenchment of expenses. 
This retrenchment is called for from one end 
of the country to the other, and called for by 
our political friends, and yet when the first 
measure for retrenchment comes into the Seu- 


some friend here or there or elsewhere. If 
this is the way such measures are to be treated 


‘we shall never retrench the expenses of this 


Government; we shall never get back to the 
Ihave no doubt it will strike some 
of my political friends; indeed I know it will, 


' but that makes no difference to me; let them 
go. 


lt is more important that we should re- 
duce the expenses of this Government than that 
my friends should remain in office. 

Mr. THAYER. Mr. President, I apprehend 
that if the Senator from New Hampshire could 
have foreseen what kind of reception this bill 


When the Senator from Iowa 


except the Department with which his com- 
mittee has official relations—I mean the Navy 


| Department—I was surprised. I looked for 


an- exception from that quarter; I expected 
from the operation of this bill, but he disap- 
pointed me. I was still further disappointed 
to find the honorable chairman of the Commit- 
tee on Foreign Relations asking that the De- 
partment with which his committee have offi- 
cial relations should be excepted from the 
operation of the bill, and I could not help re- 
calling to mind a fact which that distinguished 
Senator by persevering effort brought before 
the gaze of the eyes of the world—the mode 
and manner in which Mr. Motley’s removal 


; from office had been procured. The name of 


McCracken came up from the past to my 
mind, one of the special agents sent over to 
Europe by Mr. Seward and Mr. Johnson to 


i smell out whether something had not been said 
| by some of our ministers abroad prejudicial to 


Mr. Johnson's ‘‘ policy.” - 

Mr. BUCKALEW. I hope the Senator will 
He is entirely mis- 
taken. It was a voluntary communication from 
that gentleman to the State Department. 

Mr. THAYER. He was not an agent of 
the Department. . 

Mr. JOHNSON. Pardon me for interrupt- 
ing the honorable Senator; I do it in all 
kindness; but I rather think he is referring to 


! matters which transpired in secret session. It 


is only necessary for the honorable Senator to 
be reminded of the fact. 
Mr. THAYER. I certainly thank my hon- 
orable friend from Maryland 
Mr. SUMNER. Will my friend from Ne- 


| braska allow me to add a word there? 


Mr. THAYER. Certainly. 

Mr. SUMNER. Mr. Seward told me last 
Saturday that at the time the President handed 
that communication to him signed “G. W. 
McCracken,” he had no idea who he was; he 


i knew nothing about it; that since then he had 


seen one man who said he had seen McCracken; 
and that was all he knew about him. 

Mr. NYE. Where? 

Mr. SUMNER. He did not say where; he 
could not remember that; and I really had my 
doubts, I confess, whether the case was proved, 
whetherthe man really had seenhim. I thought 
there was a doubt about it; I think it was 
probably some other person; but I mention 
these circumstances. I believe that the State 
Department at the time wasim posed upon, and I 
am sure that it had no relations with this person. 

Mr. HOWE. Mr. President 

Mr. THAYER. I will yield presently: -f 
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thank my honorable friend from Maryland for | 
the kind suggestion which he has ade but I 
had reference only to what has appeared in the | 
newspapers of the country. I made no allu- 
sion to anything which oceurred in executive 
session, I certainly was under the impression 
that Mr. McCracken had been directed to scan 
into the position of our ministers abroad. If 
I am mistaken, of course I admit it frankly. 
The Senator from Massachusetts states to the 
Senate that Mr. Seward informed him recently 
that he did not know who McCracken was. So 
much the worse for the Secretary of State, for 
he admitted that he acted upon the represent- 
ation of Mr. McCracken in recalling Mr. Mot- 
ley, or rather into forcing him to tender his 
resignation. It is no excuse for the Secretary 
of State whether he knew him or not; he used 
the information that McCracken gave to the 
State Department. Whether there was such 
aman as Mr. McCracken I do not know. 


afforded it to act upon full information and i I hardly think this bill is definite enough; 


act intelligently. 


but I understand that it allows a month before 


Mr. THAYER. It will be recollected that | it goes into full operation, and within that 
_ time we shall find whether it is necessary to 


Mr. Seward addressed a communication to 
Mr. Motley, setting forth that such and such 
things were charged against him, and that 
resulted in Mr. Motley tendering his resigna- 
tion. The communication was so offensive 
that he could not remain. The chairman of 
the Committee on Foreign Relations intro- 
duced a resolution, which passed, calling upon 
the Secretary of State for the source of infor- 
mation on which that communication to Mr. 
Motley was based. ‘Ihe Secretary replied by 


. sending the letter of Mr. McCracken, so that, 


. to the route agents. 


d of them have been nothing more nor less than 
Tt |: 
| 


seems there is only one individual who has yet |' 
been found who ever knew him or can testify ` 


to his existence; but it is proved that the Sec- | 
retary of State and the President were gov- 
erned by his information in forcing Mr. Motley, 
out of self-respect, to tender his resignation. 
That cannot be denied; and hence my surprise 
that the distinguished Senator from Massachu- 
setts should ask that this restriction be not put 
apon the State Department. 

Again, I was surprised that the honorable 
chairman of the Committee on Post Offices 
and Post Roads should ask that his particular 
Department be excepted from the operation 
of this bill. 

Mr. RAMSEY. I desire to set the honora- . 
ble Senator from Nebraska right on that sub- || 
ject. 
trenchment, who reported this bill, conceded | 
twenty special agents to the Post Office Depart- 
ment, and I simply asked that the number be 
increased tive. That is no very great offense, 
it seems to me. Besides that, I merely called 
the attention of the Senate to the fact that there 
are four or five hundred route agents; and if 
they pass this bill as it is, it will require the 
Senate to act on that many confirmations, and I 
asked them to contemplate that state of things. | 
I did not appeal to them to reject the bill on 
that account. 

Mr. THAYER. It occurs te me that I 
promised to yield to my friend from Wiscon- | 
sin, which I do now. 

Mr. HOWE. 
passed. 
could not be so much mistaken as Senators | 
about me seem to suppose. 
taken in supposing that this Mr. McCracken at 
the time he was corresponding with the State 
Department 

Mr. SUMNER. His letter was addressed 
to the President. 

Mr. HOWE. My friend from Nebraska may | 
be mistaken in supposing that at the time he | 
wrote to the President he was acting under 
instructions from the State Department or from | 
the President; but this fact remains: that the 
President and the Secretary of State accepted | 
the information that they derived from him, 
and addressed to Mr. Motley the letter which 
drew from him the indignant tender of a sur- 
render of the employment he held at that time . 
under the Government; and that months after- | 
ward, while the Administration were trying to 
dragoon the Senate into the confirmation of 
some such man as we would not consent to, 
and when they had found nobody to takethis | 
place, and after they had abundant opportunity | 
to know whether Mr. McCracken was a dead 


man or a living man, or a fact or a myth, they |) 


ordered Mr. Motley to leave Vienna, and to | 
leave the post he then held and surrender the 
duties of that office to a chargé d'affaires. 
Mr. SUMNER. All of which was very bad. 
Mr. HOWE. All of which was very bad, | 
and goes very far to satisfy me that my friend | 
from Massachusetts is mistaken in supposing 
that the State Department was imposed upon. |; 
That Department had no right to be imposed | 
upon, because there was abundant opportunity | 


although he may not have known him, he 
based his official action on his letter. 

So much for that point; but I was coming 
To my knowledge some 


exponents of ‘‘ my policy,” traveling over the 
country at the public expense. Iam for cut- 
ting them off, or at least making their appoint- 
ments subject to the confirmation of the Senate. 
Then the chairman of the Committee on Ti- 
nance asks that a certain portion of the special 
agents in the Treasury Department be ex- 
cepted. I can tell him that the appointment 
of those agents is a subject of abuse, cr, at 
least, agents are guilty of abuse. I know of 
one instance where a bank agent went into a 
city in the West to examine the condition of 
a small bank with a capital of less than one 


. hundred thousand dollars, the whole affairs of 


The chairman of the Committee on Re- || 


i| stop this discretion. 
The occasion has almost ;, 
I rose to suggest to my friend that he |! 


He may be mis- | 


which he could have investigated in one day, 
and he stayed there ten days, proclaiming to 


the world that the financial distress in the , 


country was the result of the legislation of 
Congress, not devoting his time to an exam- 
ination of the affairs of the bank. 


Republican Senators, chairmen of committees, 


branches of the public service be excepted from | 


the operation of this proposed law. Iam with 
the Senator from New Hampshire. I am for 
cutting down the tree instead of cutting off 
some of the branches. 

Mr. STEWART, 


will cut it all off—stop these special agencies, 
I do not believe in it. 
I believe that it is in the power of Congress to 
name all the offices that are necessary and to 
prescribe the duties of theirincumbents. If we 
cut off this discretion on the part of the Depart- 


‘ments we shall very soon know what officers 


! are necessary ; we shall very soon, ascertain | 
| what they deem to be necessary. 
| them with this wide discretion you will have 
|| illustrations which are disgraceful to the Gov- 


If you leave 


ernment and to the Congress which permits 
them. You will find adventurers coming to 
Washington without occupation and without 
character, pretending that they can be of great 
service to the existing Administration, if they 
can have a fat place. You will see men sent 


j out all over the country so long as this dis- 
: cretion exists who are really unfit for ‘any 
service. 


They will impose upon the Depart- 
ments. Some politician will say that they 
may be useful in some political way, and the 
first thing you know they will be appointed. 
It seems to me that it is within the power of 
Congress to name all the necessary offices and 


define their duties, and let the people know i 


who may be officers, how many there may be, 
and what they are to do. I believe if you pass 
this bill and cut off these special agents you 
will soon ascertain what is necessary. If the 
bill is passed it will be very easy to get perma- 
nent relief for any of the Departments who 
need it. Here is the chairman of each com- 
mittee that seems to have special relations 
with a Department, and through those chair- 
men the Departments can get through any law 
that is necessary to accommodate them perma» 
nently, while it is very hard to get a lawthrough 
to cut anything off. 


create any more offices. If that is not a pro- 
vision of the bill I would put it a month ahead, 
and in the meantime we can learn what offices 
it is necessary to create and define their duties. 

I do not believe so mueh'in secrecy in this 
Government. Ido not believe in secret ser- 
vice. The service which secret agents were 
sent out to perform had better be public; it 
had better be known. All the agents of this 
Government should have duties and responsi- 
bilities of which the people should be aware. 
I believe the people are more likely to be in- 
fluenced by what they do if the country under- 
stands what they are doing. If they are to go 
secretly into a neighborhood, nobody knows 
what they are doing, and it is very easy for 
them to collude with rascally officers; but if 
itis known that they are agents of the Gov- 
ernment the people can watch them, and inves- 
tigations can be made better when they are 
open, when the people know what is going on. 
This Government is not so much of a mystery, 
nor isthe discharge of the duties of the various 
offices. I think the bill should cut off all those 
who are not specifically included and defined, 
and then if you have not created enough offi- 
ces and defined their duties it will be time 
enough to do it. Put off the operation of the 
bill for'thirty or sixty days, if necessary, and 
you will see in the meantime what is neces- 
sary todo. If itis recommitted to the com- 
mittee, and an attemptis made to patch it up, 
éach Department will claim to have its officers 
exempt, and you will do nothing, and you will 
see the same disgraceful scenes perpetrated for 


t i i . ; years to come. 
‘The knowledge of these facts is coming up : 
to us from all sections of the country, and yet’ 


Mr. BUCKALEW. Iam in favor of refer- 


| ring this bill to the Committee on Retrench- 
u 1 ‘ ‘| ment, which reported it. 
rise in their places and ask that their respective || 


As it happened I 
was not present in the committee when this 
bill was considered, and I think it is important 
cnongh to undergo reconsideration after the 


n debate which bas now taken place iu the Senate 
© upon it and in view of the several propositions 


! of amendment which have been made. 
I do not believe that it i 
‘is within human power to reach this evil except | 
in one way; and that is, by passing a bill which | 


i 


i action on this bill, or to defeat it. 


If the 
bill were without further debate recommitted 
to the Committee on Retrenchment, I suppose 
that committee might meet to-night or to-mor- 
row morning and report it back to the Senate 
promptly. 

Jt is not my idea, itis not my desire, to delay 
What I 
desire is that we shall introduce a safe and 
salutary reform with reference to these extraor- 
dinary appointments. I agree with gentle- 
men that with reference to one or two classes 
of appointees itis very proper that there should 
be some legal rule established, some reform 
instituted and put into the form of law. I 
think the extraordinary officers, agents of the 
Treasury Department, ought to be appointed 
entirely upon the recommendation of persons 
connected with the Treasury Department itself, 
and that the recommendations of persons out- 
side, of men in Congress, and of politicians 
out of Congress, ought not to be listened to. 
I have discovered some details with regard to 


|, the action of the Government in this respect, 
| to which I should like to call the attention of 


the committee, and I should like to confer 
with my colleagues on the committee with refer- 
ence to the form of this bill, and I shall cheer- 
fully unite with them in shaping the bill so. 
that it shall be effective, but at the same time 
that it shall be confined to those points at 
which we ought to strike, without introducing 
confusion or inconvenience generally into the 
administration of the Government. 

With these views I make the motion to re- 
commit the bill to the Committee on Retrench- 
ment. . 

Mr. CONKLING. I confess that for one I 
concur with the Senator from Pennsylvania, ’ 
and I hope the Senator from New Hampshire. 
will allow the bill now, without objection, to be 
recommitted, and he can report it at his early 


convenierice. 


966 


The PRESIDING OFFICER, (Mr. Pox- || complaint, 


EROY in the chair.) The motion to recommit 
takes precedence of the pending amendment, 
and is in order. 

Mr. HENDRICKS. I shall vote for the 
motion to reecommit; but before the vote is 
taken [ wish to say just a word or two. I was 
surprised that the Senator from New Hampshire 
should carry this debate down from the con- 
sideration of the interests of the Treasury to 
considerations altogether of a party sort. His 
last speech was addressed to the Senate upon 
party considerations, the uses that were made 
of these otlices for party purposes. I am with 
him on this proposition to limit and control the 
Departments in making these appointments. I 
am not with him on the question of requiring 
the names of these little officers to come before 
the Senate. I think, however, that he is in no 

osition as a party man to criticise the Admin- 
istration upon questionsof this sort. His party 
to-day has nine-tenths of the offices of this 
country. I undertake to say that of the two 
thousand clerks in the Treasury Department I 
expect there are nearly that many; I do not 
know how many there are; but looking at them 
as they pour out of the Department at four 
o'clock Í shouid suppose there were two regi- 
ments, there is not one-tenth of that number 
who do not support the party in power in Con- 
gress. 

In one office that I heard of there are but 
three that are against the Senator where there 
are one hundred and seventy ar one hundred 
and eighty clerks. In one office that I heard 
of there was just one man left, finally, that 
supported the President and his administra- 
tion, and he was appointed at my request— 


the only clerk holding office in Washington | 


city, within my knowledge, upon my request. | 


I asked his appointment because he had rigen 
from the ranks in an Indiana regiment to be 
the lieutenant colonel of the regiment. He was 
wounded in battle. I took an interest in him 
because he was a pleasant gentleman, and he 
wrote me a letter that assured me he would 
make a good clerk. I had never seen him in 
my life, and after a good deal of trouble I 
secured his appointment. 


A day or two ago he was turned out that a . 


man might take his place who had been clerk 
to a sutler in the service. When things of 
that sort have taken place is it not surprising 
to hear gentlemen in the Senate talk about the 
use of these small offices for partisan purposes? 
I confess to the infinite disgust I felt when I 


: left men in office month after month who have | 
used their influence in every way they could ` 
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States and the heads of the Departments have 


to break down the Administration, in a politi- 
cal point of view, and that right here in Wash- 
ington. Then why are these accusations made? 
Why is it sought to carry through a bill here 
that ought to stand upon its merits, professing 
to come from a Committee on Retrenchment; 
why is it sought to carry it through on accusa- 
tions of a political sort which, | think, are not 
sustained by the fact? I was astonished that 
the Senator from New Hampshire, for whom 
I have so much respect, whose whole bearing 
in this body inspires all of us with the highest 
degree of respect, should have departed from 
what I think is the legitimate line of debate in 
support of a measure like this, to invoke par- 
tisan considerations, 

The PRESIDING OFFICER. The ques- 
tion is on the motion to recommit the bill. 

Mr. PATTERSON, of New Hampshire. I 
understand that the disposition seems to be 
very general to have this bill recommitted ; | 
suppose I shall have to yield to that disposi- 
tion. I wish to say, however, that if my friend 
from Indiana is disposed to support the bill 
as a bill looking to retrenchment I hope he 
will support it entirely on that ground. He 
has no reason to suppose that my remarks, 
which he thinks were of a political character, 
did not look entirely to his misfortune. I fully 
sympathize with my friend in his great misfor- 


. tune; but he must remember that these re- 
movals from office have arisen since the con- 


was told that the young man had been turned |: 


out. I felt a pride in him because he is seek- 
ing to bealawyer. He does not waste his 
hours after four o’clock, but he attends the 
law lectures, and is a promising young man. I 
wanted to see him through with it. He has no 
money to go on; he made no money in the 


war, but he lost blood. He has been turned © 


out within four days, and a man takes his place |; 


who was a clerk to a sutler. 
Mr. HOWARD. What are the politics of 
the latter? 


Mr. HENDRICKS. In reply to the Senator 


from Michigan, I will say that the young man ` 


whom Í had appointed—— 
Mr. HOWARD. My inquiry was as to the 
politics of the person appointed in his place. 
Mr. HENDRICKS. He is a supporter of 
Congress; le believes the President is wrong. 
Mr. CONKLING. Who appointed him? 
Mr. HENDRICKS. Tam not going to give 
any names about this transaction, and I would 
not have referred to it except for the references 


: resolution which has been agreed upon be- 


1 The joint resolution has been before the Com- 


. company referred to, and which will not be | 
` objected to, I think, by anybody. 


that have been made to the partisan uses of |, 


these little offices. 
Washington city that I know of who obtained 
his position upon any recommendation from 
me. I may have signed recommendations for 
others, but I do not know of any one in another 
Department holding his place through any influ- 
ence I have exei 

Now, if the Senator from New Hampshire 
wi-hes to retrench public expenditures I am 
with him; but if he wishes to put it upon par- 
tisan grounds I say that he has no cause of 


He is the only clerk in | t 
; Unanimous consent that it be acted on now. | 
| It will not, I think, lead to any debate. 
, a joint resolution in regard to the Rock Island 
| bridge.’ 


: ence? 


troversy for the Presidency sprang up, and I 
think the candidates ought not to be aggrieved 
if they suffer in this way. [Laughter. ] 

I accept the proposition to recommit the 
bill, but I shall really despair of drafting a 
bill which shall except every Department of 
the Government and yet dispense with any of 
the officers now employed. However, if the 
bill is to be recommitted, I wish to have the 
opportunity of reporting it again to-morrow 
morning. 

The motion to recommit was agreed to. 

Mr. TRUMBULL. I move that the Senate 
proceed to the consideration of executive busi- 
ness. 

SUMNER. 


Mr. I think we had better 
adjourn. 


Mr. TRUMBULL. There is some execu- ` 


: tive business that ought to be disposed of; but 


the Senate will do as it pleases. 
Mr. SUMNER. I think the Senate had bet- 


ter adjourn, and I make that motion. | 


The motion was agreed to; and the Senate | 
adjourned, 


HOUSE OF REPRESENTATIVES. 
Turspay, February 4, 1868. 


The House met attwelveo’clock m. Prayer 

by the Chaplain, Rev. C. B. Boynton. | 

The Journal of yesterday was read and | 

approved. | 
ROCK ISLAND BRIDGE, 

Mr. PILE. I desire to introduce a joint 


tween the War Department and the railroad | 


The SPEAKER. 


For action or for refer- 


Mr. PILE. 


For action at the present time. 


mittee on Military Affairs, and they have in- 
structed me to report it to the House and ask 


It is 


Mr. HOLMAN. I ask that the whole joint 
resolution be read. 

The joint resolution was read. The first sec- 
tion provides that the act of Congress making | 
appropriations for the service of the Army for 
the year ending June 80, 1868, and for other 


that the President of the United || purposes, approved March 2, 1867, be, and the 


same is hereby, so amended as to authorize 
and direct the Secretary of War to order the 
commencement of work on the bridge over the 
Mississippi river at Rock Island; provided 
that the ownership of said bridge shall be and 


‘ remain in the United States; and the Chicago, 


Rock Island, and Pacific Railroad Company 
shall have the right of way over said bridge 
for all purposes of transit across the island and 
river, upon condition that the said railroad 
company shall pay to the United States, first, 
half of the cost of the superstructure of the 
bridge over the main channel, and half the cost 
of keeping the same in repair; and shall also 
build at its own cost the bridge over that part of 
the river which is on the east stde of the island of 
Rock Island; and also the railroad onand across 
said island of Rock Island; and upon a full 
compliance with these conditions said railroad 
company shall have the use of said bridge for 
the purposes of free transit, but without any 
claim to the ownership thereof; and said rail- 
road company shall, within six months after 
said new bridge is ready for use, remove their 
old bridge from the river and their railroad 
track from its present location on the island 
of Rock Island; and provided further, that the 
Government may permit any other road or 
roads wishing to cross on said bridge to do 
so by paying to the parties then in interest the 
proportionate cost of said bridge; but no such 
permission to other roads shall impair the 
right hereby granted to the Chicago, Rock 
Island, and Pacific Railroad Company; and 
provided further, that the total cost of said 

ridge shall not exceed the estimate made by 
the commissions appointed under the act above 
referred to. 

The second section provides that in case the 


' Rock Island and Pacific Railroad Company 


shall neglect or fail for sixty days after the 
passage of this joint resolution to make and 
guaranty the agreement specified in the act 
of appropriation aforesaid, approved March 2, 
1867, then the Secretary of War shall be, and 
is hereby, authorized and required to direct 
the removal of the existing bridge, and to direct 
the construction of the bridge aforesaid, and 
expend the money appropriated for that pur- 
pose in said act; and the said Rock Island 
and Pacific Railroad Company shall not have, 
acquire, or enjoy any right of way or privilege 
thereon, or the use of said bridge, until the 


, agreement aforesaid shall be made and guar- 
'antied according to the terms and conditions 
| of said act of appropriation ; and all acts and 


parts of acts inconsistent with this joint resolu- 
tion are hereby repealed. . 
The SPEAKER. The question is upon giv- 


| ing leave to report this joint resolution for con- 
| sideration at this time. 


Mr. SPALDING. I object. 

Mr. HOLMAN. I think the joint resolution 
is so important that it should be carefully con- 
sidered. 

The SPEAKER. Objection being made, 
the joint resolution is not before the House. 

Mr. PILE. Then I ask unanimous con- 
sent to report the joint resolution and have it 
ordered to be printed and recommitted. 

No objection was made. 

The joint resolution (H. R. No. 193) was 
then received, and read a first and second time. 

Mr. PILE. I move that the joint resolution 
be printed, and recommitted to the Committee 


j on Military Affairs. 


The motion was agreed to. 
ST. GEORGE AND BOOTUBAY, MAINE. 


Mr. BLAINE, by unanimous consent, intro- 
duced a bill (H. R. No. 656) to make St. George 
and Boothbay ports of delivery, and for other 
purposes; which was read a first and second 
time, and referred to the Committee on Com- 
merce. 


WALTER PLOWDEN. 


Mr. LOGAN, by unanimous consent, intro- 
duced a bill (H. R. No. 657) providing pay- 
ment to Walter Plowden for services done the 
Government of the United States during the 
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late war: which was read a first and second 


| 


Mr. WASHBURNE, of Illinois. I call for 


time, andreferred to the Committee of Claims. '| the regular order. 


APPOINTMENTS OF CADETS. 


Mr. LOGAN. Task unanimous consent to 
submit the following resolution: 


Resolved, That the Committee on Military Affairs 
be instructed to inquire into the expediency of re- 
porting a bill providing for the distribution of cadets 

ereafter appointed to West Point among such col- 
leges of the different States as may in said bill be 
designated, with the provision that, they shall re- 
ceive the same position and rank in the Army as 
those graduating at the West Point Academy. 


Mr. HOLMAN. I object. 
CUSTODY, ETC., OF PUBLIC MONBYS. 


Mr. BUTLER reported back from the Com- 
mittee on Appropriations the bill (H. R. No. 
500) for the Bete regulation of the custody 
and id aa of public moneys; which was 
ordered to be printed, and recommitted. 


SUPPRESSION OF INDIAN HOSTILITIES. 


Mr. MALLORY, by unanimous consent, 
introduced a joint resolution (H. R. No. 194) 
extending the provision of an act entitled ‘‘An 
act to provide for the payment of expenses in- 
curred in the suppression of Indian hostilities 
in the Territories of Oregon and Washington 
in the years 1855 and 1856,” approved March 
2, 1861, so as to include certain claims not 
now included; which was read a first and sec- 
ond time, and referred to the Committee of 
Claims. 


IMPROVEMENT OF NEW JERSEY COAST. 


Mr. HAIGHT, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the Committee on Commerce bo 
instructed to inguire into the necessity of opening an 
inlet on the New Jersey coast from the Atlantic 
ocean to a point near the head 
below the mouth of Metetecunk river, to facilitate 
the passage of vessels, to prevent the destruction of 
life on the coast, to promote commerce, and to protect 
Government property; and also to inquire if the 
objects aforesaid will be promoted by the opening 
and maintaining of an inlet at that point, the amount 
necessary to be expended, and whether an appropria- 


| The SPEAKER. The regular order during 
the morning hour is the bill (H. R. No. 584) | 
concerning the rights of American citizens in | 


foreign States. 


Mr. MAYNARD. 
erence of this resolution. 


I merely desire the ref- . 


which everywhere protects him with a bound- 
less enthusiasm and loyalty. 

Such, in brief, is my estimate of the object 
of this bill. But I think, as others do, that it 
should be materially amended. I understand, 


. from the report of the committee. and from the 


Mr. WASHBURNE, of Illinois. I will state | 


my reason for demanding the regular order of 
business. The bill reported from the Commit- 


© tee on Foreign Affairs will remain before the 
- House until itis disposed of. Until that bill is 


of Barnegat bay, . 


tion should be made by Congress for that purpose, - 


and report by bill or otherwise. 
SOUTHERN LAND GRANTS. 


Mr. JULIAN. I desire to announce that 
if the House should resume this morning the 


consideration of the bill (H. R. No. 267) to | 


declare forfeited to the United States certain 


lands granted to aid in the construction of | 


railroads in the States of Alabama, Mississippi, 


Louisiana, and Florida, and for other pur- | 
poses, it is my purpose to call the previous | 


question at three o'clock to-day. 
OUTRAGES ON TENNESSEE UNIONISTS. 


Mr. ARNELL, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 


Whereas armed organizations known as the “Ku- 
elux Klan” are committing brutal outrages and 
murders upon white and colored Unionists within 
the counties of Maury, Giles, and Montgomery, in 
the State of Tennessee; and whereas a state of great 
terror and uncertainty prevails therein: 

Resolved, That the Committee on Freedmen’s Af- 
fairs be, and are hereby, instructed to inquire into 
these outrages and the best means for their imme- 
diate suppression, and to report to this House by bill 
or otherwise. 


RELEASE OF COLONEL HALPIN, ETC. 


Mr. EGGLESTON, by unanimous consent, 
resented resolutions of Lincoln Encampment, 
Dost No. 159, Grand Army of the Republic, 
Department of Ohio, passed at Cincinnati, 
Ohio, on the 23d of January, 1868, requesting 
the release of Colonel Halpin and Lieutenant 
James Smith from a British prison, where they 
are now confined for expressing loyal senti- 
ments to the Government of the United States, 
of which they are citizens; which were referred 
to the Committee on Foreign Affairs. 


TREATY REGULATION OF IMPORT DUTIES, ETC. | 


Mr. MAYNARD. I ask unanimous con- 
sent to submit the following resolution for ref- 
erence to the Committee of Ways and Means: 

Resolved, That it is the sense of this House that it 
js inexpedient and of doubtful authority to attempt 
by treaty to regulate the duties on imports, or otber- 
wise to interfere with the revenues arising therefrom 
as cetablished by statute. 


out of the way no other committee can be 
called. If the whole morning hour be con- 
sumed in miscellaneous business this bill may 


speech of its distinguished chairman, that it is 
designed mainly to be a declaration of prin- 
ciple. That declaration is contained in the first 
paragraph of the first section, and is as follows: 

‘* All naturalized citizens of the United States while 
in foreign States shall be entitled to, and shall re- 


ceive from this Government, the same protection of 
persons and property thgt is accorded to native-born 


: Citizens in like situation and circumstances.” 


be continued from day to day indefinitely. I. 
merely state this for the benefit of the commit- : 


tees that are behind the Committee on Foreign 
Affairs. The Committee on Commerce is be- 
hind. It has a great deal of business to report. 
But I do not interpose any objection to the 
reference of the resolution of the gentleman 
from Tennessee. 


With all deference to the committee, I do 
not think the language used well expresses the 
thing meant. It impliedly concedes that the 
protection accorded by this Government to 


- native-born citizens has not been heretofore 


accorded to naturalized citizens, Even if this 


: were true, we should not embody such a con- 


' cession in this statute. 


The SPEAKER. The question now is | 


whether there is any objection to the reference | 


of the resolution of the gentleman from Ten- | 


nessee [Mr. Maynarp] to the Committee of 
Ways and Means? 


Mr. HIGBY. I object to its reference. 
ee SPEAKER. ‘Then it is not before the | 
ouse. 


TAX ON BONDS. 
Mr. LOGAN. I ask unanimous consent to 


_ introduce a joint resolution providing for the 
i payment of internal tax on bonds for refer- 


ence. It provides that from and after the Ist 


shall pay an internal tax of two per cent. semi- 
annually, to be collected by deducting said per- 


centage from the coupon when presented to the | 


Treasury of the United States for payment. I 
ask that it be referred to the Committee of 
. Ways and Means. 
Mr. MILLER. I object. 
RIGIUTS OF AMERICAN CITIZENS ABROAD. 
Mr. HIGBY. I will now yield the floor to 
‘the gentleman from New York [Mr. Barter] 
; for ten minutes. 


'| Mr. BAILEY. Mr. Speaker, the gentleman ' 


from California [Mr. Hıcsy] has kindly given 
| me ten minutes of histime. I have sought the 
| floor to indicate some amendments which I 
think should be made to this bill. I trust that 


i| I may be permitted to premise that I heartily : 
‘| approve the principle it embodies, and will 


cheerfully take my full share of the responsi- 
| bility of placing this Government in the atti- 
| tude proposed. Beyond all question, the bill 
| enunciates the will and -declares the purpose 
of the people of this country. This being so, 
' it is imperative upon Congress to give that will 
; and purpose this official expression. It is due 
also to foreign States that they should dis- 
' tinctly understand not only the wishes, but the 


United States upon this subject. They should 


‘| be respectfully told once for all that the argu- 


| 


{ 


i! asserted. 


| ment is closed and our decision made. When 
that is done they will not need to be further 
. told that a deliberate violation of the rights 
| here proclaimed will be at the hazard of war. 
| And that hazard, I venture to predict, will 
| never be incurred by any foreign State. Neither 
‘we nor our children will ever see a war in 
| defense of the slavish feudal doctrine of per- 
| petual allegiance. So long as foreign States 

can make this a diplomatic question so long 

they will refuse to recognize the rights here 
But no foreign State will resist the 
argument contained in this bill. The just and 
righteous position here taken, and which is here- 
| after to be maintained, will insure to every 
; American citizen, no matter what his origin or 
i how humble he may be, the freedom of the 
| world. Then, and not till then, this Govern- 
i 


ment will have performed one of its most im- 
portant duties. And then, too, the heart of 
the naturalized citizen will warm to the flag 


day of June, 1868, all United States bonds | 


: determination also, of the Government of the | 


| bill. 


| time to specify. 


But it is not true. 
Again, sir, there is an indefiniteness in the 
rotection promised which should not be found 
in such a declaration. Naturalized citizens 
are here told that they shall have the same 
protection in foreign States that is accorded 
to the native born in the same situation. What 
is that protection? 
Instead of this ‘‘ glittering generality,” why 
not declare that they shall receive when in for- 
eign States adequate protection of life, liberty, 


|li and property? That is just what they need, 


and that would be a definite, tangible pledge. 

Again, I respectfully submit that this decla- 
ration should by its terms embrace every 
American citizen, native born as well as nat- 
uralized, so that the paragraph would read: 

“AN citizens of the United States, while in foreign 
States, shall be entitled to and shall receive from 
this Government adequate protection of life, liberty, 
and property.” 

I earnestly protest ogun the next para- 
graph, empowering the President— 

“To employ ali the resources of the Government 
to secure the recognition of the principles of public 
law heretofore asserted by the Government in regard 
to the right of naturalized citizens.” 

The Constitution provides that Congress 
alone shall declare war, and Congress cannot, 
if it would, delegate this power. ‘‘All the 
resources of the Government” certainly iu- 
clude the Army and Navy. Whatever gloss- 
ing the committee may put upon the lan- 
guage, such would be the understanding of 
foreign States. 

Again, this language is undignified in such a 
We undoubtedly intend to defend this 
principle at all hazards; but it is not therefore 
necessary for the nation to assume a swagger- 
ing air in its congressional enactments or in 
its intercourse with other countries. 

But another and an insuperable objection to 
this provision is, that it reopens the debate 
upon the old question of perpetual allegiance. 
We have been trying our logical powers upon 
this subject ever since we had a national ex- 
istence, and we are to-day just where we began. 
The country insists that this debate shall end. 
I am for ending it, so far as the United States 
are concerned, now and forever. I therefore 
protest against the renewal of this discussion, 
and I especially protest against this proposed 
mode of doing it, namely, with a brief in one 
hand and a musket in the other. Besides, this 
disposition of the matter completely neutral- 
izes the preceding sentence, as was said by 
the gentleman from Iowa, [Mr. Wizson, ] and 
changes that noble and emphatic. declaration 
into a mere empty vaunt. Again, sir,.in 
my judgment the exceptions stated in this 
and subsequent sections had better be stricken 
from the bill altogether. 

Where a general rule is stated with certain 
specified exceptions, the rule covers all mat- 
ters coming within its terms not so specifically 
excepted. But there are many exceptions 
that should be added to this list if we are to 
have such an enumeration at all. I have no 
But I think that the bill had 
better be confined to the simple declaration 
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of right, and the announcement of our deter- : 


mination to maintain it. It will, then, peces- 


sarily be held not to include the cases here | 


enumerated, or which might be enumerated. ` 


We can safely leave that matter to the judg: . 


mentand discretion of the Executive. 

The hammer is ready to drop; I can there- 
fore only add that I would suggest something 
like the following asa substitute for the bill, 
namely: 


Joint resolution declaratory of the rights of Amer- 
ican citizens in foreign States. . 7 

Whereas all persons born or naturalized in the 
United States, and subject to the jurisdiction thereof, 
are citizens of the United States, and owe allegiance 
to the Government of the United States, and to no 
foreign State or Power whatever. And whoreas cer- 
tain foreign States hav med the allegiance of 


e clai 
certain of said citizens, and have violated the rights, 


privileges, and immunities of said citizens when 
within the jurisdiction of said foreign States: There- 
fore, 


Be it resolved by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bled, That all citizens of the United States, when in 
foreign States, are entitled to, and shallreceive from, 


this Government adequate protection of life, liberty, | 


and property. 

Mr. HIGBY. Before proceeding to speak to 
the question I desire to make a proposition to 
the House. 
us as a matter of legislation, and not only is it 
one of very great importance to the nation, but 


it is one upon which we have got to get the | 


consent of foreign nations as well as our own. 
Our morning hour is so crowded with reports 
of committees that I propose that the House 
take a recess to-day from half past four o’ clock 
till half past seven, the evening session to be 


devoted entirely to debate upon this bill, and | 
that speeches be limited to twenty minutes each. 
i United States where they have each had their last 


A dozen or more have been to me and requested 
a little portion of my time. This is one of those 
questions that should receive the deliberate 
consideration of the House. 

Mr. JUDD objected. 

Mr. HIGBY. I do not propose to have a 
vote, 

The SPEAKER. The gentleman from Ili- 
nois [Mr. Jupp] objects. 

Mr. BUTLER. The gentleman from Cali- 
fornia (Mr. Hicsy] has consented to yield to 
allow me to have read a substitute for this 
bill, which [ send to the Clerk’s desk. 


The Clerk read as follows: 


Whereas the Government of the United States, 
framed by a people made up wholly of colonists and 
emigrants from other nations, by the very theory of 
its composition declares the indefeasible right of all 
mon, when untainted by crime against the municipal 
laws of their country at the time of their departure, 
to expatriate themselves and to form new relations 
of citizenship in other lands at will: Therefore, 

Be tt enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bled, That under the Government and by the laws 
of the United States it is declared a settled rule of 


public law that every citizen of any country nota fu- | 


gitive from its justice,has an indefeasible right at will 
to expatriate aim: 
country of his birth; and when, under the laws of 


the United States, any such citizen of a foreign coun- 


try has become a citizen of the United States ho is en- || 


titled to have all the protection at home and abroad 


which the Government can afford to any citizen || 


iio Mr. HIGBY. 


thereof; and it shail be given to every citizen until, 
by removal from its territory with that purpose by a 


like solemn act, he shall have renounced his allegi- | 


ance to this Government. 

Src. 2. Whenever a citizen of the United States 
shall be deprived of his liberty or despoiled of his 
property in any foreign country by tho act of the 
Government thereof, he not, being held for trial for, 
or convicted of, acrime against the municipal laws 


reparation for the spoliation shall be demanded by 
the President, and upon failure of compliance with 
such demand by said Government, or reasons given 
therefor satisfactory to the President, all diplomatic 
and commercial intercourse between such country 
and the United States shall thereupon cease until 
such citizen be released or reparation tendered: and 
the President shall as early as possible communicate 
all the facts in relation to the deprivation of liberty 
or spoliation of property of such citizen by such 
Government and th 

of the United States for its action. 


Mr. JENCKES. Mr. Speaker, I give notice 
that at the proper time I shall move the follow- 
ing as a substitute for the pending bill: 

The Clerk read as follows: 

Be it enacted by the Senate and House of Representa- 


l b 
tives of the United States of A merica in Congrese assem- 
bled, THat'the right of expatriation, and’ also the 


himself and absolve hisallegiancetothe : 


e reasons therefor to the Congress | 


right of naturalization under the conditions im- 
posed by law be, and they hereby are, declared to be 
and to have been a part of the public Jaw of the Uni- 


ernment shall insist upon the recognition of these 
| rights by the Governments of all other nations; and 
- if such rights shall in any case or in any manner be 


contravened by the Government of any toreign State, | 
contrary to the intent and purposes of this act, it li 


shall be the duty of the Executive to give informa- 
tion of the same to Congress without delay, in order 
that means may be taken with effect for the protec- 
tion of any citizens of the United States in anyrights 


© which may have been interfered with or denied by . 


This is a question entirely new to | 


‘| section. 7 A 
\ nd. Those who may be guilty of any crime | 1 por g 
| It is of special importance, also, for this rea- 


such foreign Governments. 


of the United States may losc his national character, 
first, by becoming naturalized in any foreign coun- 
try; second, by undertaking, without the permission 
of this Government, the performance of public duties 
under a foreign Government; third, by making bis 


Sec. 2. And be it further enacted, That any citizen 


- domicile in any foreign country without intent to re- i 


turn. But no residence for the purpose of commerce 
shall bo considered as made without intent to return. 


Src. 3. And be it further enacted, That citizensof the ; 


United States in every part of the world, while en- 
gaged upon lawful business, shall be entitled to and 
shall receive such protection as 
the power to afford to their persons and property, 


this Government has | 


and the executive department of the Government : 
shall see that such protection is given, and that the 


rights of American c 
every foreign State; 3 
be accorded to the following classes of persons, 


but such protection shall not 
and 


itizens shall be recognized in || 


the Executive shall notinterfere in their behalf after | 


their quality shall have been ascertained : 


First. Those who have renounced their citizenship || 


in either of the modes described in the preceding 


Seco 
against the laws of any foreign State, committed 
within its jurisdiction. . 

Third. Those who, by treason or any other crime 
rights as citizens of the United States. 

Fourth. Those who s 
the United States for more than five years continu- 
ously, and who shall have failed to make return of 


hall have been absent from .| 


against the United States, shall have forfeited their # 


their income and property for taxation, and shall- 


have paid taxes in the district and State within the 


domicile during each year of such absence, in the 


i manner required by the laws of the United States and 


of such State. ; 
i Fifth. Those who shall engage in the service of any 
foreign belligerent, contrary to the provisions of the 
: neutrality laws of the United States. i 
| Sixth. Those who may connect themselves with 
any association in any foreign country, whose organ- 
‘ ization requires citizenship ofsuch country as aquali- 
i fication for membership thereof. 

Seventh. Those naturalized citizens who shall re- 
sume a domicile therein, which intent shall be 
presumed from five years’ continuous residence in 
the native country of any such naturalized citizen, 
or from the establishment of any business therein 
which requires his personal attention, and which 
denotes an intention of remaining a permancnt resi- 


\ 
| 
| 
! 
| dent. 

i Eighth. Those persons who have procured the evi- 


„Ninth. Those who have deserted from actual ser- 
vice in the army or navy of any foreign State, or 
who, owing military service to their native country, 
have left it to avoid a conscription actually ordered. 

“Src. 4. And be it further enacted, That any citizen 
of the United States who shall have lost or renounced 

: his citizenship in either of the modes hereinbefore 
get forth, may again become entitled to the same by 
resuming his permanent residence in any State or 
Territory thereof, and by making declaration of his 
i intent to resume his citizenship in the clerk's office 
of any court of the United States. 


| Mr, HIGBY. 
have I left? 
The SPEAKER. Ten minutes. 


House, and we are now about to enter upon a 


the law which shall be passed by the Congress 
| of the United States is not one that addresses 

itself to the citizens thereof alone, but it must 
be so well founded in justice, must be so clearly 
; defined, that it will address itself to the good 
| sense and the common sentiment of all the 
| civilized nationsofthe earth. For that reason, 
sir, it becomes us to be deliberate in iis con- 


a policy which shall be one so righteous that we 
! can plant our feet upon it and pledge the whole 
_ power of the nation to its defense, The bill 
| as it was reported from the Commiitce on 

Foreign Affairs is very good in part, yet excep- 
i tions are taken, and I think properly taken, to 
‘it. Propositions have been offered in connec- 
i tion with that bil], and among them all T have 


i l Mr. Speaker, up to this time | 
| in the history of our country there has been no | 
legislation on the question now before the | 


| 


ted States, and the executive department of theGov- | 


| 


right and just. 

Sir, the war of 1812 arose out of the very 
principles involved in this bill. Yet, after 
three years of war we failed to settle that im- 
portant question. In the treaty of peace not 
one word was said in reference to it; and to- 
; day we are just as much at sea as we were 
' when that war commenced. That same Power 

across the ocean that was so aggressive upon 
the rights of this nation when its strength was 
only a tithe of what it now is is as aggressive 
to-day as it was then. And so, sir, it will 
- continue to be, saying nothing of other nations 
in the rights they assert, until this Government 
' has a settled policy upon this question, and we 
are of one heart and one arm in its defense. 

I have deemed this question of more import- 
ance and one deserving of more consideration 
by this House, as it is one that addresses itself 
to no class of our citizens, to no sect, to no 
political party, but addresses itself to every 
citizen of this nation who has its welfare at 
heart. I hope the Committee on Foreign 
Affairs will leave this question open from day 
to day before the House, so that every part of 
' this bill shall be thoroughly and impartially 
' examined and criticised until we can get it so 
perfect that every member of the House can 
give it his support. 


| gon: the nation whose conduct now calls for 
our prompt action should have an expression 

of the popular branch of this Government, 

! which comes so fresh from the people, that 

will show to that nation how unanimous is the 
sentiment upon this question; and if such 
should be the action of this House we may 
find that it will cause a saving of expense not 
‘only to our own Government, but to other 
` Governments across the Atlantic, and subserva 


| the interests of peace among all nations from 


|| turn to the country of their birth with intent to re- į 


‘| dence of naturalization by imisrepresentation or || 
| fraud in regard to residence or otherwise. 


Mr. Speaker, how muchtime | 


; policy of deciding who is a citizen of the Uni- | 
ted States, and how far the power of this Gov- | 


, ) mur | ernment shall go to defend him as such, and | 
of such country for acts done therein, his release or |; 


sideration, and to know we have settled upon ; 


i which international law commands respect; 
| for I believe there is no question that can come 
i before the American people that will secure 
such unanimity as this one. Then if the con- 
| duct of Great Britain should be such that this 
‘ nation should feel it incumbent upon it to go 
to war for the sake of saving its honor that 
| nation would feel such a power knocking at 
| its gates as it never yet has felt, and would 
| find this nation a unit in the great struggle. 
Therefore, I say, when we are expressing our- 
selves in this Hall upon this question we should 


| have the proposition so framed and presented 


that we can be united upon it, and let our 
so pe go forth as unanimous. 

will here say, Mr. Speaker, that the prop- 
osition submitted yesterday in the shape of a 
bill by the member from Rhode Island [Mr. 
Jenckes] has, in my opinion, less defects in 
it than the bill as presented by the Committee 
| on Foreign Affairs; and yet, sir, whether that 
should be adopted by the House as a substi- 
tute for this bill I am not prepared to say. If 
any gentleman should find some defects in the 
bill let them be suggested ; let us sift it and crit- 
icise it until we get the best possible bill that 
can be framed ; and when we have done so let 
us then act together without regard to political 
differences with reference to our internal na- 
tional affairs. 

Mr. JUDD. Mr. Speaker, my reason for 
objecting to the proposition of the honorable 
member from California, [Mr. Hiesy, } to post- 
pone this discussion until four o'clock and then 
take a recess and hold an evening session to be 
devoted exclusively to debate upon this question, 
was that I regard the proposition now before the 
House as of sufficient importance to command 
the attention of the entire House, and my ex- 
perience and observation have been that even- 
ing sessions are rather devoted to preparing 
matter for home use than occasions for seek- 
ing information from each other and compar- 
ing views for the purpose of actual legislation 
and business. For that reason, and with no 
idea of limiting this debate, did I make the 
objection. 

_ When this question of the protection of the 
i rights of naturalized citizens was first presented 
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to the House by the honorable member from li All the civilized nations of the earth have || 


New York. [Mr. Rosrysoy,] I took occasion |! laws providing for the naturalization of for- 


to express to the House, in some remarks that I |) 
then made, some of the real and serious wrongs 
inflicted upon our naturalized citizens abroad ; 
and F undertook to show to the House that the 
policy of this Government, as indicated by the 
action of the Executive, was neither ‘‘fish nor 
flesh.’ The legislative branch of the Govern- 
ment having never acted upon this question, 
I did believe, and I do believe now, that it is 
the duty of this Congress to declare in plain 
terms the principle that lie at the foundation 
of the Republic of the United States and to 
fix and determine a policy for the Executive 
and see that that policy is enforced. I had 
the honor to address this House on the 2d of 
December last; two months have gone by and 
nothing accomplished, not even the informa- 
tion from the State Department to enable us 
to act understandingly. During these two 
months the people have been speaking in no 
doubtful tone, by public meetings, municipal 
organizations, organized societies, and through 
the press. 

The comments which I shall make at this 
time will be confined to the law and the bill 
reported from the Committee on Foreign Af- 
fairs, leaving my views upon the general ques- 
tion of how our citizens have been treated and 
how the Executive of this nation has acted upon 
the questions as they were presented in the 
remarks that I made upon a former occasion. 

Mr. Speaker, the importance of the ques- 
tion involved in this bill need not be urged 
upon the attention of this House. To the 
individuals whom we have invited to our shores 
and given the rank of citizenship, and to those ` 
who are now seeking our country, it is of vital | 
importance to know whether, when they assume ; 
the duties of citizenship, they obtain at the 
same time the protection that every Govern- 
ment is bound to give to its citizens. To the 
nation it is important as a question of duty, 
dignity, and power. What member of this 
House would like to record his vote in favor of 
a declaration that this nation dare not and 
could not protect its citizens? And I desire 
this House to consider well the course that it 
intends to pursue, because, when once entered 
upon, if our demands are met with refusal and 
resistance, we must be prepared if need be to 
carry out our declarations to the “‘ last arbitra- 
ment of nations.’ With freedom now guar- 
antied to all in human form within our bound- 
aries, will this nation suffer our citizens in 
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‘and ‘‘perpetual allegiance.” 


eigners, and this action on the part of the | 
various nations is practically a complete answer | 
to the claim of ‘‘ perpetual allegiance” or the : 
doctrine ‘‘once a subject always a subject.” 
Each of those nations, by the act of admitting ` 
foreign-born persons to citizenship, override, 
in more or less degree, by their legislation, the 
pretended principle of ‘‘ perpetual allegiance.’’ 

From the earliest times the right of expatri- 
ation has been acknowledged. Cicero, the 
earliest and most distinguished juris consult 
of antiquity, declares— 

“That it is one of the firmest foundations of Ro- 
man liberty that the Roman citizen had the privilege 
to stay or remove his residence in the State at pleas- 
ure. 

And although some Governments, especially 
Great Britain and some of the German States, 
in modern times have labored to restrict and 
limit the right, yet it is maintained by the most 
enlightened jurist in all countries. 


Having shown that the common law of Eng- 
land, as adopted by the several States, was 
restricted by the consideration that the rulers 
should be in ‘* harmony with the genius, spirit, 
and object of our institutious,’’ it seems to 
me that argument is not necessary to demon- 
strate that this rule is entirely contrary to the 
genius and spirit of our institutions. The 
right of expatriation is clearly implied as ina- 
lienable in the enumeration of rights in the 
Declaration of Independence, and its obstrue- 


. tion was one of the wrongs charged by the 


colonies against the English crown. The Con- 


_ stitution vested in Congress the power to reg- 


ulate naturalization by uniform rule. Among 
the earliest legislation of the United States was 
that providing for the naturalization of foreign- 
ers. As early as 1795, in order to become 


' citizens of the United States, we demanded of 


“Tt is believed that every State in Christendom : 


accords to foreigners, with more or Jess restrictions, 
the right of naturalization, and that each has some 


positive law or mode of its own for naturalizing the |: 


native-born subjects of other States without refer- 
ence to the consent of the latter for tho rclease or 
transfer of the allegiance of such subjects. It seems, 
therefore, that, so far as the practice of nations is 
concerned, the right of naturalization is universally 
claimed and exercised without any regard to tho 
municipal laws of the States whose subjects are so 
naturalized. It may also be remarked that this 
right, as a general proposition, is admitted and 
affirmed by most writers of acknowledged authority 
on international law. From the generality and ex- 
tent of this right of naturalization it has been in- 
ferred that the right of expatriation is equally broad | 
and comprchensive.”—Hatleck on International Law, | 
1 


The honorable gentleman from Pennsylva- 
nia [Mr. Woopwarp] concedes all that is 
claimed by the advocates of ‘‘divine right’? 
Starting with 


| the proposition that perpetual allegiance is 
| the doctrine of the common law, and that by 


adopting the common law the United States 
sanctioned that principle, he arrives at the 
conclusion that without congressional legis- 


. lation that rule still prevails in the United ; 


foreign lands to be treated with contumely and `. 


contempt, impressed into military service, 


imprisoned for no offense, punished without © 


crime, and when charged with crime denied | 
in the administration of laws the privileges | 
accorded to every other nationality ? 

The protection of personal liberty is to me, | 
Mr. Speaker, superior to the protection of | 
property. It isidle for us to talk of our na- | 


tionality if our citizens cannot be protected in | 


their rights as citizens of the United States 


when abroad. We have fought for a principle |, 


more than once. Our origin as a nation was 
in defense of a principle. The second war was 


just closed, so far as the conflict of arms is 
concerned, was for a principle. In all these 
contests success has crowned the right. The 
question of the rights of naturalized citizens 
has now reached a point requiring the action 
of Congress—a declaration of the rights of 
American citizenship, and preparation to main- 
tain them. 


The report and bill now before the House |: 
remit again to the delusive devices of diplomats || 


and paper-pellets the dearest rights of Ameri- 
can citizens. There is in this bill neither the 


| The United States have never adopted the | 
| English common law as a rule“ or code for |; 


i such as involve the Constitution, treaties, and 


: aS rae | statutes of the United States. 
in defense of a principle; and our civil contest |; 


' recognized and adopted as one entire system.” |! be ball ri ; h 
ee y | principle. the bill proceeds by saying that— 
: courts of justice or declared by statute with the like | principle. But the bill p Jay 
| modifications as the law of the land in nearly every | 


State.” 8 0 t 
: recognition by other Governments of the foregoing 


: was not adopted even in the States except so 


assertion of an unconditional principle nor any | 


effective provisions for the redress of wrongs ° 
in case our declarations are not regarded. | 
Before calling the attention of the House to | 
the detailed and specific objections to this bill, | 
I propose to refer to some rules of law aud the 


practice of nations, so that we may understand i petual allegiance” 


what we are about to do. 


.known popularly as judicial opinions. 


States. Is that true, Mr. Speaker? I do not: 
now ask the question whether Kent and Story ' 
may not have assented to the doctrine, nor | 
whether some of our courts may not have | 
“produced the conceit’’ in the law pe aes 

he | 
history of jurisprudence is full of discarded ; 


extra judicial notions and doctrines that have |; 


crept into the books by constant reiteration, ' 
but which, as soon as tested by the application 
of right reason and an issue, disappear, and 
the dicta in this matter belong to that class. 


itself. The judiciary act of 1789 declares: 
“That the laws of the several States, except where | 
the Constitution, treaties, or statutes of the Union 
otherwise require, shall be recognized as rules of de- 
cision in trials at common law in the courts of the 
United States in cases where they apply.” | 
The rules of decision, then, are derived from | 
the laws of the several States in all cases except 


Kent says: 


“That the common law, so far as it is applicable - 
to our situation and form of government, has been 


It has been assumed by the 


We thus see that the English common law 


far as applicable to our situation and our form 
ef government. Mr. Justice Breese, of the 
State of Illinois, discussing the extent of the 
application of the rules of common law, says: 

* We have, like most other States of the Union, 
adopted the common law by legislative act, but it 
must be understood: only in cases where the law is 
applicable to the habits and condition of our society 
and in harmony with the genius, spirit, and objects | 
of our institutions.” 


The very origin and nature of our institutions | 


utterly forbid the idea that the doctrine of ‘‘ per- | 


is consistent with our insti- | 
tutions, . . 


them that they abjure absolutely all allegiance 
to any foreign Power, thus declaring to all the 
world the right of expatriation. Is it to be 
solemnly argued that the rule that we apply to 
other nations is not a rule with us? Chief 
Justice Robertson, of Kentucky, says: 
“Whatever may bo the speculative or practical 


' doctrine of feudal governments or ages, allegiance 


in these United States, whether local or national 
is, in our judgment, altogether conventional, and 
may be repudiated by the native as well as adopted 
citizen, with the presumed concurrence of the Gov- 
ernment, without itsformal or expresssanction. Ex- 
patriation may be considered a practical and funda- 
mental doctrine of America, American history, 
American institutions, and American legislation, all 
recognize it. It has grown with our growth and 
strengthened with our strength.” 


Allow me now to discuss in detail the pro- 
visions of this bill and see whether, if adopted, 
we would be any further advanced in the 
direction of protecting our citizens than at the 


| present time, or whether, oh the contrary, this 


bill does not hamper, restrict, and deny rights 
to our naturalized citizens that never before 
were questioned, and impose conditions more 
oppressive than are claimed by any sovereign 


' Power of Europe except the Czar of Russia. 
| The gentleman from Iowa, [Mr. Wi1soy,] in 


my judgment, gives the key-note to the entire 

provision of this bill. One declaration of- 

principle is neutralized by restrictions incom- 
atible with that declaration. Says the mem- 
er from Iowa: 

“It is diplomacy, not legislation. Enact this bill 
and you do not change the laws or practice of this 
nation in the remotest degree.” 

I differ with him in one respect. This bill 
increases the difficulties of naturalized citizens 


; and makes a broad distinction between him 
; and the native born. 


The inmates of British 
dungeons may stay there and rot without any 
movement by the Executive of our Govern- 
ment if this bill is to be the propelling power. 
The German citizens visiting the homes of 
their fathers may be forced into the army 
and compelled to fight for the sovereigns of 
Europe, even against the country of their 
adoption. The first clause of the first section 
of the bill says: 


"That all naturalized citizens of the United States 
while in foreign States shall be entitled to, and shall 
receive from this Government, the same, protection 
of persons and property that is accorded to native- 
born citizens in like situation and circumstances.” 

Had the bill stopped here it would have had 
the merit, at least, of affirming a just and true 


The President is empowered to use all the re- 
sources of the Government in just efforts to secure the 


principles of public law which have been herctofore 
asserted by the Government of the United States in 
regard to the rights of naturalized citizens. 

Pausing here, let me ask what efforts to se- 
cure recognition by other Governments would 
be just, and who is to determine that justice ? 
Is the President or foreign Governments to be 
the judge of their justness? It is plain that in’ 
this bill the whole matter is left to executive 
discretion, as it has heretofore been, and the 
oppressed may still languish in prison indefi- . 
nitely while the State Department is still malt- 
ing “efforts.” But this isnotall. The recog- 
nition required of other Governments is of the 


: foregoing principles of public law that have 
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been ‘‘ heretofore asserted.’ And what prin- 
ciples have been ‘‘ heretofore asserted?’ Ex- 
cept by the naturalization laws, the law-making 
power has never asserted any principles upon 
this subject. The judiciary, upon a direct ease, 
has never decided this question, and if the 
words ‘‘ heretofore asserted" have any siguili- 
cance they relate only to executive action. 
The gentleman from Iowa [Mr. Witson] shows 
so conclusively that the last clause neutralized 
the declarations of the first that I will not 
repeat the argument further than to ask what 
‘(principles of public law have been heretofore 
asserted ° by the executive department of 
this Government? Mr. Everett, Secretary of 
State, in a dispatch of July 14, 1853, says of a 
German who had returned to his native land, 
and sought protection against incorporation 
into the army of Prussia: 

* His departure is of the natare of an escape from 
her laws; andif at any subsequent period he is indis- 
erect enough to return to his native country he can 
not complain if those laws are executed to his disad- 
vantage.” 

General Cass as Secretary of State. in 1859, 
in writing of a similar case to that of Mr. Ever- 
ett, says: 

“The moment a foreigner becomes naturalized his 
allegiance to his native country is severed forever. 
He experiences anew political birth; a broad and im- 

assable line separates him from his native country. 
Te is no more responsible for anything he may say or 
do, or omit to say or do, after assuming his new char- 
acter, than if he had been born in the United States. 
Should he return to his native country he returns as 
an American citizen, and in no other character.” 

Here are two conflicting principles ‘“ here- 
tofore asserted’’ by the executive department 
of this Government. Will the chairman of the 
Committee on Foreign Relations [Mr. Bayxs] 


il 


è men 


T 


| ida, and for other purposes; upon which the 


gentleman from Wisconsin [Mr. ELDRIDGE] is 


'! entitled to the floor for forty minutes. 


inform the House to which of these principles | 


his bill refers? Thebill itselfdoesnot say. He 
could not have intended to insist upon both. 
The power conferred by this clause upon the 
President is not to enforce the first declaration, 
but only those principles which have been 
t heretofore asserted,’’ and what those are I 
have shown by these quotations. All the vigor 
in the bill having been exhausted in these por- 
tions of the first section, restrictions, limita- 


Mr. JUDD. 
allowed to finish my remarks. 
about twenty minutes. 

Mr. HOLMAN. Ihaveno objection to that 
if it is the understanding that the vote on the 
southern land-grant bill is notto be taken to-day. 

The SPEAKER. The gentleman from In- 
diana [Mr. JuLian] has given notice that he 
will ask for a vote on that bill at three o’clock 
to-day. 

Mr. JULIAN. So many members are inter- 
ested in this matter beside myself that I feel 


I ask unanimous consent to be 
I only want 


‘I 


But I suppose he did not reflect that his loyalty 
was guarantied not only by my yielding to him, 
but by the fact that I yielded first to the im- 
maculately loyal gentleman from Missouri [Mr. 
Bexsamin] and next in order to him, and that, 


of course, I did not expect my friend from 
‘Hlinois [Mr. Burr] to come quite up to his 
_ standard. Still he seems to be so sensitive upon 


that subject that I have thought I would occupy 
a few minutes of my time myself and not yield 
it all to my friends, for fear that some other one 
should feel that my vouching for him might 


spoil hisspeech. Upon this bill I remark, first, 


compelled to object to the request of the gen- | 


tleman from Illinois, [Mr. Jupp. ] 

Mr. HOLMAN. I hope the gentleman will 
not object, and that he will agree not to call the 
previous question on his bill until to-morrow. 

Mr. JULIAN. Several gentlemen are ob- 
jecting to the postponement of that bill until 
to-morrow, and I must yield to the pressure, 
although I would be very glad to accommodate 
the gentleman from Illinois. 

The SPEAKER. The Chair will state to 
the gentleman from [Illinois [Mr. Jupp] that 
it is very unusual to extend the morning hour. 

Mr. JUDD. Very well; I withdraw my 
application. 


that in my judgment there is no legislation so 
vicious as that which originates in passion; as 
that which is to resent some injury or to re- 
venge some wrong. ‘There are some men who 
never forget or forgive an injury, and in general 


: they are those who themselves most need for- 


The SPEAKER. The gentleman will be, 


_ entitled to the floor to-morrow. 
i MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. FORNEY, 
its Secretary, announced that the Senate had 


passed a bill (S. No. 306) for the protection | 
in certain cases of persons making disclosures | 


as parties or testifying as witnesses, in which 
he was directed to ask the concurrence of the 
House. 


DESTITUTION IN THE DISTRICT OF COLUMBIA. 


On motion of Mr. KOONTZ, by unamimous 
consent, the bill (S. No. 270) for the tempo- 


‘rary relief of destitute people in the District 


tions, and provisos begin which are in conflict, ' 


with the principle declared at the commence- 
ment of the bill; as though the matter was not 
weak enough, it must still be further neutral- 
ized. The bill refuses protection to natural- 
ized citizens under certain circumstances: 
first, ‘‘ that no citizen of the United States who 
is guilty of any crime against the laws of any 


foreign State committed within its jurisdic- | 


tion.” 

There is no occasion for this proviso. The 
law and comity of nations determine this ques- 
tion beyond dispute. 
this power, and it never has been questioned 
by this or any other civilized country. Why, 
then, force it into this bill? I pass over the 
entire failure to define what shall constitute the 
crime for which our protection is withdrawn 
from the citizen—a very important feature if 
this proviso is to be enacted into a law. Eng- 
land may declare that it is a crime for a natu- 
ralized citizen to land on her shores, or attach 
criminality to any other act of a naturalized 
citizen, right in itself. Should she do so, then, 
under the provisions of this bill, all protection 
to our citizens is destroyed. 

Mr. Speaker, this proviso goes further. From 
the language of it the United States is forbid- 
den to see that foreign laws are justly admin- 


istered when a citizen is charged with crime in | 
a foreign land. Can it be that we are to pass | 
a bill justifying Great Britain in her recent | 
refusal to allow to our citizens the benefit of | 
the laws as they stand upon her statute-book? | 


[The morning hour having expired, Mr. Jupp 
yielded the floor till to-morrow. ] 
ORDER OF BUSINESS. 


The SPEAKER. The morning hour having 
expired, the House resumes the consideration 
of the bill (H. R. No. 267) to declare forfeited to 


the United States certain lands granted to aid | 
in the construction of railroads in the States ! 


Every sovereignty has | 


of Columbia was taken from the Speaker’s 
table, read a first and second time, and referred 


i policy or Christian statesmanship. 


giveness. Those who are most intolerant are 
the least inclined to toleration. ‘lhe brave 
man is generally the generous man. The cow- 
ard and the bigot are cruel and uncharitable. 
Charity flows from the divinity of our humanity. 
‘This bill and all its kindred measures are origin- 
ated by the passions and feelings evoked by the 
war. It springs out of that spite, that feeling 
of ill-will and revenge, which the conflict of 
blood aroused. It rests upon no principle of 
international or constitutional law. It is not 
warranted by the external or internal polity of 
the nation. It has no foundation in sound 
It has no 


i tendency to effectuate pacification or bring 


to the Committee for the District of Columbia. | 


Mr. HOLMAN moved to reconsider the 
vote by which the bill was referred; and also 
moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 


bg UNION PACIFIC RAILROAD. 
Mr. WASHBURN, of Wisconsin, by unani- 


agreed to: 


Resolved, That the Secretary of the Treasury be 
directed to infarm this House if the Union Pacific 
railroad_and other railroads named in an act ap- 
proved July 1, 1862, entitled * An act to aid in the 
construction of a railroad,” &c., have complied with 
section twenty of said act and made the reports re- 
quired by the same, and if so, to furnish this House 
with copies of said reports. 


Mr. WASHBURN, of Wisconsin, moved to 


motion to reconsider on the table. 
The latter motion was agreed to. 


SOUTHERN LAND GRANTS. 


The House then resumed the consideration 
of the bill in relation to southern land grants, 
upon which Mr. ELDRIDGE was entitled to the 
floor. 


upon this bill I announced that my purpose 
! my loyal friends on this side of the House. 1 


therefore gave the first five minutes to the gen- 
tleman from Missouri [Mr. BENJAMIN] and the 


‘| next fifteen minutes to my sensitive friend from | 


Illinois, [Mr. Burr.]} 
Mr. BURR. Did the gentleman say ‘‘sen- 
| sible?” 


sible” if the gentleman prefers that word. He 


reconsider the vote by which the resolution | 
was agreed to; and also moved to lay the | 


Mr. ELDRIDGE. When I took the floor | 


was to ‘‘farm out’’ the most of my hour among | 


Mr. ELDRIDGE. Well, I will say ‘‘sen- | 


seems to be a little afraid that I yielded to him | 
under such circumstances as would give his | 


about the legitimate and avowed objects of the 
war; but it is calculated to rekindle the fierce 
fires of war and perpetuate the malignant 
hatreds and bitter animosities which war 
always engenders. 

The terms of the bill, the language used, are 
in clear and unmistakable violation of the ex- 
press provisions of the Constitution. It pro- 
vides for the forfeiture of lands heretofore 
granted to these States and that the forfeiture 
is to be declared by act of Congress. Where 
is the constitutional warrant for Congress to 
declare the rights and interests of States for- 
feited by this bill? I care not what the inter- 
est of the States is—whether itis great or small, 


` whether it is of much or insignificant value, 


' States? 
i, already forfeited? Sir, this is a bill of attain- 
' der; it is nothing less in substance or effect ; 


whether it is vested, absolute, or contingent— 
it is the same in principle. The right to for- 
feit or declare these interests and rights for- 
feited by act of Congress I most solemnly and 
positively deny. That these States have some 


'! rights or interest in these lands is clearly if 


mous consent, submitted the following res- ‘| not expressly admitted by the bill. 


; olution; which was read, considered, and ; 


The term 
‘ forfeiture” itself implies something to for- 


| feit, something of which the States are to be 


deprived, some interest to be taken away. If 
they have no interest, ifthey have already been 


| divested by lapse of time, by operation of law, 
i as some gentlemen have seemed to intimate, 
| what is, what can be, the necessity or object 


of declaring the lands forfeited to the United 
Why declare forfeit what has been 


and a bill ofattainder, too, against these States, 


‘States of this Union. All those who have advo- 


cated it on this floor have advocated it as such, 

have advocated it as a measure for the punish- 

ment of the people of those States. 
Mr. WILLIAMS, of Pennsylvania. Will 


j the gentleman allow me to interrupt him for 


a moment? 

Mr. ELDRIDGE. For a question, yes. 

Mr. WILLIAMS, of Pennsylvania. Will the 
gentleman from Wisconsin [Mr. ELDRIDGE] 
undertake to say, as a lawyer—and I know he 
is a good one—that an entry for a condition 
broken is in the nature of a penalty? 

Mr. ELDRIDGE. I deny that this bill is 
any such thing. It declares a forfeiture to the 
United States. It is nota mere entry for a 
condition broken; nota taking possession, but 
the declaration of the forfeiture of some interest, 
of the interest granted to those States. 

Mr. WILLIAMS, of Pennsylvania. The 
gentleman says this is mere declaration of a 


of Alabama, Mississippi, Louisiana, and Flor- |! speech an unfavorable reception in this House. « forfeiture which has aiready taken place. 


1868. 


THE CONGRESSIONAL GLOBE. 


971 


Mr. ELDRIDGE. I beg the gentleman’s 
ardon. I did not say that. 
erstand it. 2 

Mr. WILLIAMS, of Pennsylvania. Has the 
gentleman looked at the language of the acts 
of Congress? If so, will he state whether the 
estates conferred by those acts have not ex- 
pired by their own limitation? 

Mr. ELDRIDGE. ‘That may be the gentle- 
man’s opinion; but it is not the opinion of the 
gentleman who introduced this bill, [Mr. Ju- 
LIAN,] as advocated and urged upon the House 
by him, nor is it mine. He ‘introduces it and 
advocates ıt for the purpose of forfeiting some? 
thing—the grants made to these States or the 
interests so granted—and, taken in the sense 
and for the purpose which it is urged, it is 
most unquestionably one of those bills intended 
to be inhibited by the Constitution—‘‘ No bill 
of attainder or ex post facto law shall be passed.’ 

The real intention and object is to punish 
States or the people of the States—men who 
were supposed to be disloyal during the war. 
Disguise it as you may, the real, yea, the 
avowed, purpose is to punish for disloyalty— 
disloyalty during the war. It is toinflict a pun- 
ishment by the bill not provided tor by law 
when the act was committed. It is not because 
the time for completing the railroads, the con- 
dition of the grants, has elapsed—that is 
scarcely the pretense. It has never been the 
practice or policy of the Government to take 
advantage of this condition or insist upon strict 
performance in regard to time. All its prac- 
tice, all the precedents, are against it. At every 
session of Congress we have passed acts to ex- 
tend the time for building these land-grant 
roads, and other bills are now pending for that 
purpose. : 

The moving motive is to punish rebels, and 
to punish them for past acts, for past conduct, 
by act of Congress. i 
Constitution is intended to prohibit. It is upon 
this ground alone that gentlemen are able to 
make a distinction between the South and the 
West—to find a reason for extending the time 
for completing the roads in the one locality, 
and insist upon strict performance and for- 
feiture in the other. In regard to the West, 
they follow the long-established practice of the 
Government and extend the time, but they 
would punish the South by declaring their 
rights forfeited by act of Congress. 

But what good is expected to flow from these 


serve? Are they expected to bring peace, pros- 
perity, and happiness to the nation, to restore 
that feeling of amity and good will which has 
ever been, and must ever form, the true bond 
of union among the people of this country ? 
Sir, the people of the North and South have 
been alienated and embittered toward each 
other by war, and these and all such measures 
are calculated to continue and perpetuate the 
same state of things. The greatest want, the 
greatest necessity of the country, the all-ab- 
sorbing cry and prayer of all patriotic men, 
are for peace and fraternity again in this land ; 
the farishing and starving thousands, the crip- 
pled and burdened interests, the confused and 


embarrassed finances, can never be relieved but . 
‘| is already a large population, only one four- 


by the full and complete restoration of peaee 


and friendship between the sections. This bill , 


is calculated to have just the opposite effect. 
In and of itself, so far as the value of the mà- 
terial interests it is calculated directly to affect 
is concerned, it is of little consequence. But 
its moral consequences are far greater. 
speaks to the already down-trodden and bro- 
ken-spirited people of those States, in a voice 
not to be mistaken, the malignant feeling, the 
revengeful passion cherished toward them. It 
tells them the war is not over; that the con- 


queror is not yet satisfied ; that submission has ; 


not brought peace; that they have only bowed 
their necks to the foot of the oppressor; that 
victory was not all that was sought ; that it is 
not restoration ; that more blood is demanded ; 
that submission was destruction; and restora- 
tion is the overthrow of civil government and 
the establishment of military despotism. 


This is the very thing the | 


It } 


Sir, it is not that these lands are needed for 


I do not so un- '| homesteads that the States are to be deprived 
; of them. i 
‘ value, in the South without peace. Plantations 


Lands are of no consequence, of no 


and farms with large improvements and once 
of great value can be bought there for a song 
almost. They can be rented and cultivated for 
the taxes alone. Millions of acres are now 
subject to the homestead law. Good lands as 
there are in the world can be had almost for 
nothing—for the occupation. This bill is the 
carrying out of a plan, a systematic and deter- 
mined policy of ruin and destruction to the 
white people of the southern States. It is the 
execution of a purpose to overthrow and break 
down the material and property interests of the 
white men, and subject them and all the vast 
interests of those States and people to the su- 
premacy and domination of the African. The 
Devil himself could scarcely be more infernally 
energetic and ingenious or more successful in 
inventing the means of torture in his own 
dominions than are those who are now admin- 
istering upon the estates and interests of these 
States in seeking their humiliation and debase- 
ment. Everything is done to destroy, nothing 
to build up; everything to alienate and embit- 
ter, nothing to soften asperities or restere 
amity and fraternity. 

But, Mr. Speaker, the great object which 
this Government has had heretofore in making 
these grants to railroads is entirely ignored by 
the gentlemen who have argued in favor of this 


| 
| 


is it not equally so with reference to the great 
South? 

The gentleman from Pennsylvania argues 
that we should not continue the grants to the 
South because they have not a large popula- 
tion. The gentleman from Minnesota claims 
that these land grants are now in the hands of 
rebel owners or rebel corporations, and that 
we should declare them forfeited for the pur- 
pose of placing them hereafter in the hands of 
loyal men in the southern States. Well, now, 
who are the ‘‘loyal men” of the gentleman 
from Minnesota? The gentleman says: 

“Loyalty in the South is now laboring under con- 
tempt. The loyal man is the poor man; in most 
cases the black man, and heretofore necessarily the 
ignorant man and the despised man. We must mako 
loyalty respectable in that country.” 

Well, then, the gentleman of course expects 
to make ignorance respectable in that country; 
he expects to make the black man respectable 
in that country; and he expects to do it, I 
suppose, by this act of Congress. 

But, Mr. Speaker, the gentleman from Min- 
nesota and the gentleman from Indiana [Mr. 
Juran] do not insist that these lands shall 


never be given for the purpose of railroads to 


bill. The object and purpose of granting lands | 


to railroads was never to enrich corporators 
or to enrich individuals, but it was to open up 


, the vast unsettled regions to the people of this 


country. It was not to help any one man or 
set of men, but for the purpose of increasing 
the settlement and occupation of those regions, 
and increasing the resources of the country. 

Gentlemen talk about enriching rebel cor- 
porators! Now, I ask those gentlemen if they 
know of an instance where the corporators of 
a railroad, loyal or disloyal, were ever made 
rich by a land grant? I have been somewhat 
acquainted with railroad operations, but I 
have never known an instance where men, in- 
dividuals, were ever enriched by the grant of 
lands to their corporations. Those grants are 


‘generally made to corporations that are ex- 


tending their enterprises into unsettled regions 
of country ; and it is for that purpose that they 


' are granted. 
measures, what good purpose are they to sub- : 
` selves in their advocacy of thisbill. The gentle- 


The gentlemen do not agree among them- 


man from Pennsylvania [Mr. KELLEY] argues 
in favor of the bill on the ground that there is 
no population in that country. 


; what those States want, ‘‘ what they need is | 
» population, and fields made productive by the | 


requisite labor of men to give patronage to 
railroads.” He repeats the statement that what 


they need is population, ‘‘is people.” 


The gentleman from Minnesota [Mr. Dox- 


' NELLY] tells us, in endeavoring to show a dis- 
, tinction between the South and the West, and 
i to give a reason why we should refuse to .con- 
,, tinue these grants to the South, and at the same 
;, time should continue similar grants to the 


Northwest—he tells us that in the South there 


teenth of whom possess any part of the soil. 
He tells us that great cities have grown up there. 


ii “ The soil, therefore, is the one thing needed, 
I might offset the gentleman | 


not population.”’ 
from Pennsylvania [Mr. KELLEY] with the gen- 
tleman from Minnesota, [Mr. DONNELLY, ] and 
leave their arguments to answer each other. I 
certainly cannot reconcile them. 
to answer themselves. 


The gentleman from Minnesota [Mr. Dox- | 
NELLY] further argues that we ought to con- | 


tinue the grants which have been made to 


Minnesota and the other States of the West, | 


on the ground that that country is unsettled, 
and by continuing the grants we should open 
up that unsettled country to the occupation of 
the people. If this is good for the West, is it 
not for the South? If it is good policy in the 
settlement and development of the great West, 


He says that || 


They seem ; 


the southern people; but they would have them 

forfeited now to the United States with a view 

of granting them hereafter for the same pur- 
ose. 

They would, then, place them in the hands of 
‘loyal men,’ these ‘‘ poor men,” these ‘‘ black 
men,” these ‘ignorant men.’’ Now, I ask 
you whether any such men were ever known to 
build a railroad? Did such men ever carry 
on the enterprises of this country? Did they 


: ever extend a railroad into the vast unsettled 


regions of this country? Can any such thing 
be expected? The gentleman cannot be sin- 
cere in urging that we should withdraw these 
grants from the corporations which he says 
have means and money and intelligence and 
ability and enterprise, and place them in the 
hands of men who are ignorant, who have no 
means, who have no intelligence, no influence, 
and no enterprise, merely because they are 
black men and laboring to-day, as he says, 
‘‘undercontempt.” Certainly he cannot expect 
such men to build railroads. 

Mr. Speaker, I did not intend to argue this 
bill at any great length; I have already said 
more than I intended. Let me say, however, 
in conclusion, that in the part waich I may 


| take in the legislation of this country I have no 


vengeance to inflict upon anybody. I have no 


: wrongs to avenge, no wrongs which by my acts 
' here I am to repair by committing some wrong 


| 
| 


a 


| ended. 


or inflicting some punishment upon some per- 
sons in the South. If those people have been 
guilty of wrongs the place to punish them is in 
our courts. This Congress is not a court of 
justice. It has neither the right nor the power 
to inflict penalties upon a people for the vio- 
lation of law. Legislation of this most atro- 
cious description is occupying most of the time 
of this Congress. Gentlemen ought to stop and 
consider that our courts were created for the 
purpose of punishing the violation of law. The 


| function of this Congress is to enact laws, not to 


punish their violations. Yetthe whole burden of 
the argument advanced by the gentlemen who 
have advocated this bill has been that we ought 
to inflict some penalty, some punishment, upon 
the people of the South for the part which they 
took inthe war. Ihave no such work to per- 
form. I feel no such duty devolved upon me. 
I would so legislate as to bring these people back, 
not to drive them furtheraway; I would forget 
the past and endeavor to win again their hearts 
and affections; I would give them aid in all 
their enterprises calculated to restore to them 
again prosperity and happiness; I would help 
them build their railroads and bind together 
every portion of this country by bands of iron 
and ot steel, and thereby again reunite those 
bonds of mutual interest and affection which 
are stronger than bands of steel, and which 
alone can restore to our unhappy country 
peace, prosperity, and happiness. It is time 
this discriminating and hostile legislation was 
{t is time we should begin by some 
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act of ours to show that we arc willing here in 
the North to forgive and forget the past. 


Mr. Speaker. | now yield ten minutes to the | 


gentleman from Ohio, (Mr. Mrexcex,] and 
atter that the remainder of my time to the gen- 
tleman trom Indiana. (Mr. NIBLAcK. | 

Mr. MUNGEN. Mr. Speaker, the billunder 
consideration is one of vast importance to the 
peanle of this country as a question of prin- 
ciple, and in its bearings very important upon 
our material interests and future destiny. ‘This 
bill, so carefully gotten up, is but the entering 
wedge to general contiscation of the lands of 
southern men. It is not the few acres of land 
remaining unsold or undisposed of in the grants 
to those southern States which the gentlemen 
on the other side of the House care tor: but it 
is the precedent which the passage of this bill 
will establish under the specious pretext of 
‘lands for the landless and homes forthe home- 
less” that is sought for. This bill once passed. 
the way is clear tor a general distribution of 
the estates of the South among the “loyal”? 
men. the ‘‘men and brothers,” the *-intelli- 
gent contrabands’’ of that portion of our coun- 
try. 

Why, sir, to have listened to the picture 
drawn by the honorable gentleman from Penn- 
sylvania [Mr. KELLEY} heretofore in regard to 
the loyal negroes of the South who own not a 
square inch of ‘'God’s footstool,” was enough 
to cause a man of tender sensibilities to sell 
all that he has and give it to the poor; yes, to 
cause him to turn his own wife and children 
out on the cold charities of the world and give 
deeds for his property in fee-simple to the 
negroes in Dixie. 

How many of the gentleman's constituents 
in the city of Philadelphia own any portion 
of “God's footstool?’ How many of them 
own land enough to bury them? How many 
thousands of them are crammed into tene- 
ment houses and other perhaps more miser- 
able hovels? How many of them are naked 
and cold and hungry and dying of starvation 
even now? 

Mr. KELLEY. Will the gentleman permit 
me to answer those questions? 

Mr. MUNGEN. It is not worth while. The 


gentleman does not know how many, and he . 


would not be able to answer. 
Mr. KELLEY. In the city of Philadelphia, 


with its eight hundred thousand people, there |. 


is not a tenement house 

Mr. MUNGEN. I have but ten minutes, 
and I cannot yield. 

Mr. KELLEY. The gentleman should not 
ask me questions if he does not wish to have 
them answered. 

Mr. MUNGEN. The gentleman has no 
care, no thought, no word for those near home. 
It is said that distance lends enchantinent to 
the view; and perhaps the hundreds of miles 
intervening between this Capitol and the city 
of Mobile casts a halo of beauty and glory over 
the spires and turrets of that city which the 


eave failed to discover or, discovering, | 
a 


iled to appreciate when he was there some 
time since. Why not pass a bill making the 
State of Pennsylvania give back to Congress 


the immense sums Congress has given her by || 
way of tariffs and protection on her labor and , 


capital, in order that the ‘landless and home- 
less’’ poor of that State may be provided for? 
When the ironmongers of that State raise their 
perea howl for an increased tariff we will 

ve a chapter on the woes and miseries of 
workmen out of employment, furnaces stand- 


ing idle, and all the concomitants belonging to | 
The ery will then be, like that of | 


such affairs. 
the horse-leech and other things spoken of 
in the Scripture, Give! give! give! 


ients. It will be the wealthy capitalist. 
not be the white laborer of that State, who has 
toiled all his life for a mere subsistence, for 


enough to keep body and soul together, who |: 


will reap the benefits. 

This argument of gentlemen who favor the 
passage of the hill that it is to open up the lands 
to actual settlement has been fully met by others. 


But the | 
“ homeless and landless’’ will not be the recip- : 
Te will | 
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| I will only say that if there were no other pub- ll descendants of some of those Puritans to roll 
© lic lands on which to settle the argument might || in wealth and luxury and idleness to-day. 
' Slave labor was more pfofitable in the South 


amount to something. We find by the state- 
ment of the Commissioner of the General Land 
Office that, exclusive of the lands sought to be 
contiscated, if | may use the term, there are some 
thirty-seven million five hundred and twenty odd 
acres of Governmentland. There isnothing in 
our preémption laws forbidding negroes any 
more than whites from settling on those lands. 
The assertions made that this public land is 
mostly worthless is mere nonsense. When the 
gentleman trom Pennsylvania [Mr. Kerey] 
was using some such argument yesterday he was 
interrupted by the gentleman trom Maine, [Mr. 
Braye. ] and he thereupon struck off in strains 
very denunciatory of Florida; calling it the 
great American Desert of Sahara or a sand- 
bank or something to that effect, and gave us 
quite an amount of information about clay and 
sand, &c., which, for the agricultural interests 
of the country, 1 am glad to see in the Globe 
a few days ago. When, by his courtesy, I was 
permitted to ask him a question touching the 
unkindness and barbarity of General Howard, 
who had proposed, as the head of the Freed- 
men’s Bureau, to give lands and homes to the 
freedmen who would settle thereon in Florida, 
the honorable gentleman said that General 
Howard had not proposed to settle them on the 
poor lands, but on lands about St. Augustine 
and other choice parts of that State. So much 
the worse for his argument. Every one who 
has ever been at St. Augustine will admit that 
|j there is ano more healthy place nor better and 
‘more delightful climate to be found on the 
American continent than there; that there is 
no more productive soil than in that vicinity. 
Yet the gentleman says the negroes were offered 
homes there; and facts and history show that 
they refused to take them, although offered for 
nothing. 

It is said that they all want ‘‘ forty acres of 
land and a mule,’’ and lay claim to a promise 
to that effect; but how long would they keep 
these things if they had them? When John 
Randolph manumitted his slaves he sent them 
toa very rich and fertile portion of Ohio, within 
the limits of my district ; gave them teams, cat- 
tle, farming utensils, provisions, and money, 


ı and there is not a Randolph negro on any of ' 


those lands; they were too lazy; they aban- 
` doned the lands and flocked to the towns and 
n erties. 

i a failure. The negro always has been a fail- 
|! ure, so far as progress is concerned, and always 


own resources. 
But, says the gentleman from Pennsylvania, 
[Mr. KELLEY, ] the cause of the ignorance and 


. degradation of the negro is to be found in the | 


Hisscheme, though philanthropic, was | 


will be a failure when thrown entirely on his | 


| fact that Democracy ruled this country for so , 


|, long a time. 
| ernment. He is not in favor of the Govern- 
‘ ment of our fathers. He is, perhaps, like that 
celebrated gentleman who wanted an anti-sla- 
very Constitution, an anti-slavery Bible, and 
© ananti-slavery God. Our statesmen of to-day 


Let me call 
; attention to the fact, however, that by the 
i terms of the Constitution the slave trade was 
i authorized from that time (1789) up to 1808; 
‘ that nearly all of the men who helped to frame 
iit were owners of slaves; that the slave trade 
was continued so as to giveemployment to the 
vessels owned in the New England States and 
i: elsewhere; that every State then in the Union, 
except Massachusetts, owned slaves, and she 


|| were the fathers of the Republic. 


i. foundations of the colossal fortunes, or many 
of the fortunes, and much of the wealth of 
some eastern men were laid in the misery, 
agony, the cruelty and horrors of ‘‘ the middle 

i passage ;’’ that many men who are excess- 

‘ively loyal-and boast of being lineal descend- 

ants of the Puritans, if they will follow back a 

! httle over halfa century, will find that the title 

i to some of their paternal acres was acquired by 

the sale or traffic in negroes. Yes, the price 

: of flesh and blood, as a beginning, enables the 


had owned them shortly before; that the , 


He proposes to remodel the Gov- . 


| are much wiser and purer and better than | 


than in the North, and the Puritans sold their 
slaves at good prices and went into ‘the mid- 
dle passage “* business. 

Now, the descendants of these ‘“‘ hardy mar- 
iners, these “enterprising Puritans,” with 
supercilions sneers, scoff at men who held 
sroperty in slaves since the Puritans did. 
Menoenitia rule degraded the negro, did it? 
Democratic rule for nearly four score years 
made this country great and glorious, power- 
ful, prosperous, and happy. God in His in- 
serutable providence made the negro what he 
is, always has been, and always will be—inle- 
rior to the white man; just as he made the 
vulture inferior to the eagle. Charges like 
this. against the Democratic party may do for 
circulation in New Hampshire, or elsewhere, 
just before an election—tor which purpose, Í 
presume, they are intended—but the history of 
this country and the history of the world hurls 
back the aspersion in the face of whoever may 
assert it. 

I am not of those who think that because 
Washington and Jefferson and their compeers 
owned slaves, therefore they are forever shut 
out of heaven and banished from the presence 
of the Almighty. Nor do I think that those 
enterprising New Englanders who engaged in 
the slave traffic are all consigned to endless 
perdition. I only allude to these things to re- 
tresh gentlemen’s recollection. For my own 
part, I never was a pro-slavery man and never 
held or owned a slave; but many good men 


: have. 


But the honorable gentleman from Indiana 
[Mr. Jurian] seems to dwell pretty strongly 
on the great advantages to be derived from the 
opening of those lands to actual settlers, white 
and black, along the line of the New Orleans, 
Opelousas, and Great Western railroad. He 
talks about a strip of land some twenty miles 
wide which the grant of Congress covers as 
being remarkably fertile. Part of it is fertile. 
Having traveled over that road several times, 
I can state that so far as it is finished, that is, 
from New Orleans to Berwick city, on Berwick 
bay—nearly all the lands worth entering or fit 
to live upon have long since been settled and 
a P perhaps nearly all of them long 
before the road was built or the grant of land 
given by Congress. The country about Bayou 
La Fourche and Thibodeaux was settled by the 
French in the last century. The railroad com- 
pany, therefore, got nothing so far, or com- 


' paratively nothing, except alternate sections 


i; other places in the West and South. 


of land—if it can be called land, or if it was 
surveyed at all—in those wide marshes through 
which the road runs on trestle-work for miles 
of the distance. These marshes, whether 
opened for entry and settlement or not, will be 
in the same condition they now are as long as 
time lasts, or until some convulsion of the 
earth raises them above their present level. 

That road was designed, and is an absolute 
necessity, to enable the people of western Lou- 
isiana and eastern Texas to get their oducts 
to a market. Without it their grain, sugar, 
cattle, or whatever they raise or produce, are 
almost worthless. There are good lands along 
the proposed line of the road west of Berwick 
bay, but the road will never be built without 
them, and they will never be settled up to any 
considerable extent without the road. The 
grant does not reach Texas, for in that State 
the Government holds no public lands. 

There are thousands, yes, millions, of acres 
of land open for preémption and settlement in 
The hon- 
orable gentleman from Pennsylvania, notwith- 
standing the disparaging account he gave of 
the sands of Florida, admitted that what he 
called the ‘‘ piney woods” of northern Florida 
would shortly blossom as the rose by reason 
of American energy. Rest assured it never 


i will by reason of African energy. But I am 


willing to give the Africans lands for homes 
without money or price if they will accept 
them, settle on and improve them. 


1868. 


My colleague from Ohio [Mr. Lawrence] 
said yesterday, in supporting the passage of 
this bill, that the fate of Ireland, as to her 
people and their oppressions and suffering, 
will be written in the South. I certainly see 
slavery, chains, degradation, oppression, and 
injustice there now more terrible and more 
damning than ever England resorted to in the 
whole seven centuries of her cruelty toward 
Treland. But he will say, perhaps, they are 
rebels; be it so; it is England’s plea that 
Irishmen are rebels. But he may add it is a 
just punishment for treason. I ask when is 
this punishment of women and children for the 
sins of their husbands and fathers to cease? 

The world is looking on while we are mak- 
ing history; and it will applaud or censure 
according to circumstances. Persons in Bu- 
rope, if you please, or in this country, who 
bought the bonds of these roads in good faith, 
relying to considerable extent on the grants 
of land as collateral securities, will be aston- 
ished to find our Government, through its Con- 
gress, repudiating those grants. The people of 
Europe, with no very clear idea of our system 
of Government, look upon us as one nation, 
without noting the difference many times be- 
tween the actions of States in their capacity 
and the General Government in its sphere. 
Is it just to deprive these men of their securi- 
ties? Is it not a step in the direction of repu- 
diation? 

The war stopped railroads in the North as 
well as in the South. We have granted time 
for northern companies to complete their roads, 


when, it may be, there were some rebel stock- <. 
The South is utterly pros- | 


holders in them. 
trated and helpless. Her people owe large 
amounts of money to our northern merchants. 
Let us be magnanimous and legislate so as to 
restore her material prosperity; if we must still 
punish her citizens politically. Whatever aids 
the South, in this sense at least, aids the North, 
the West, and the East. 
requires everything possible to be done; for 


the people all over our land are suffering in — 


all their material and financial interests. 
{Here the hammer fell. ] 


Mr. ELDRIDGE. 


Indiana, 

Mr. NIBLACK. Mr. Speaker, I have not 
sought the floor to argue the principles in- 
volved in the pending measure. 
here either as an advocate of railroad grants, 
that is, in the general sense of the term. 
this were an original question, and we were 


called upon to vote as to whether we should ` 


grant lands, as these have been, or not, I am 


not prepared to say at all I would vote for | 


such a measure; for, sir, I am rather a strict 


constructionist on questions of this character. |: 


But, sir, I desire simply to say I regard this 
as a peculiarly inopportune time to pass a 
measure of this sort. There is no urgency for 
it that Iam aware of. Certainly no sufficient 
reason has been assigned in my hearing since 
this debate has commenced. 
cient lands already open to settlement for all 


practical purposes in the States affected by it. | 


My colleague, [Mr. Juiran, ] who introduced 


this bill, has stated to us during this debate |! 
that these States will soon be represented upon |! 


this floor; that they will be here by their Rep- 


resentatives within a few weeks—by loyal Rep- | 


resentatives, too, as he is pleased to predict. 
Then, in Heaven’s name, if they are to be here 
go soon, and we are to have the satisfaction of 
hearing from them on this floor on this as well 
ag on other questions affecting their interests, 
why is it not sufficiént reason that we should 


wait until we can hear from them—until both |! 


sides are heard on it. That remark of my 
colleague, [Mr. Jutitan,] I believe, is one of 
the strongest reasons for some delay ; and I say 
that without going into the merits of the case 
at all, as I have intimated I would not. 

Mr. Speaker, this is a matter by which the 
people of all classes in the States interested 
are to be affected. It does not apply to any 
class particularly, but to whole communities ; 


Our whole country |: 


I now yield the remain- ' 
ing minutes of my hour to the gentleman from 


I am not |: 


If | 


There are suffi- |: 
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and it is a question in which all sections of the 
country have an interest. The railroads of 
the North are interested in the prosperity of 
the railroads of the South, and vice versa. The 
object of building railroads in sections remote 
from the great centers of commerce and trade 


| 


i 


afford railroad connections, and, at least, to ~ 


ae a ~- 


four Gulf States named in the pending bill to 
the people. He sneers at the idea that penin- 
sula Florida is barren sand. Sir, he could 
not from a hundred acres of it draw enough 
sustenance for himself alone. I will give him 


f ` the aid of a family, and yet with their joint 
in the present condition of the country is to | 


build up tributaries to the present lines of com- | 


munication. 
affects the southern people alone, but affects 


the people of all sections of the country and ; 


involves the interest of northern capital toa 
very great extent. Looking, therefore, on this, 
not in any sectional sense, but in a general 


questions of this kind, aside from mere indi- 
vidual interest—I think there is no good reason 


against it with reference to this consideration 
alone, waiving for the present the legal ques- 
tions and other high qnestions of justice and 
expediency which have ontered into this dis- 
cussion. 

Mr. HOPKINS was assigned the floor, and 
yielded for five minutes to 

Mr. KELLEY, who said: Mr. Speaker, I 
requested five minutes that I might respond 
to the question put to me by the gentleman 
from Ohio, [Mr. Muneen,] but which he de- 
clined to permit me to answer. His argument, 


as I understood it—for [ came into the Hall | 
|, case to find that it has been charged by all of 


while he was speaking—was that slavery was 
better than freedom, and that the landless were 
more fortunate than those who owned the 


homes in which they dwelt. And in demonstra- |; 
tion of his theory he pointed to the et | 
He | 
told us of the beggary and want now overtak- į 


iH 
į 
1 


ji 
| 
| ing her people, and of the tenement houses in 
i, which they dwelt. He asked me to indorse 
' it all by my silence, and I refused to do so. 
Sir, I present the city of Philadelphia as the 
best example, perhaps, this world affords of 
the benefit to the whole community of fair 
' wages for honest labor. I say that in no other 
; community on this side of the Atlantic or the 
other are there so many families who dwell 
. upon land and sleep beneath a roof that is 
` owned by them. It is a prominent character- 
i istic of that city that the laboring people own 
| their homes, and that in their little homes are 
| 
| 


free labor as it prevails in Philadelphia. 


conveniences’’—gas, bath-room, hot and cold 
water, &c. 
When in Alabama, I may remark, as the 
gentleman referred to my visit to that State, 
I pointed proudly to these facts when address- 
ing the old master class, and many of them 
admitted that no wealth could procure for 
them in the midst of slavery the comforts and 
|| advantages enjoyed by Philadelphia working- 
|i men. Nor will they be able to procure them 
while they degrade labor and keep a large 
landless class in their midst. 
The gentleman from Ohio [Mr. Muncen]} 
|: said that want and hunger abound among the 
': laboring people of Philadelphia. He knows 
` but little of their condition. On the 18th of 
' last month, referring to the laboring classes of 
Philadelphia, in the course of some general 
remarks, I called the gentleman’s attention, 
‘| in common with that of other members of the 
House, to the fact that during the month of 
| December last fifteen hundred and ninety-six 
| of them had béen able, in the midst of the 
| stagnation and idleness which excessive inter- 
| nal taxation and the contraction of the cur- 
i| rency had produced, to fall back upon their 
' deposits in one sayings bank. 
Sir, freedom never cursed a people. No 
' people can ever be impoverished by enabling 
; them to own and cultivate their own farms as 
our homestead law does; and if the gentleman 
ti would fructify the South, if he would make the 
i! freedom given by Lincoln's proclamation, the 
i civil rights bill, and our recent legislation, 
| beneficial to the Government and the people, 

he must unite with us in opening the only fer- 

tile land available for present settlement in the 


to be found what are called ‘‘all the modern | 
j; pied by actual settlers who have been advised 


Hence it is not a matter which - 


labor he shall hunger if confined to the pro- 
duce of that quantity taken out of the bulk of 
the seventeen million acres of public land in 
that State. They are all, as I said the other 
day, sand, sand, sand, deep as the ocean. 
i thank the gentleman from Wisconsin for 
“his kindness in yielding to me that I might 
make a brief response to the pointed questions 


v of the gentleman from Ohio, which without 
sense—the sense in which we should consider ' y 
,, assertions. 

© Mr. HOPKINS. Mr. Speaker, the bill under 
why we should have such a measure urged | 
on the House at this time, and I shall vote ; 


reply would have been regarded as undisputed 


discussion has been so long before the House 
and so much has been said in favor and against 
it, that I do not intend to spend but a very few 


| minuteg in discussing it. 


I desire to say at the outset that I am in favor 
of it, not because [ am prejudiced against any 
portion of the people of the South. I have no 
prejudice to govern my action in regard toa 
measure of this kind, I would not discriminate 
for or against the white man or the black man, 
the loyal or the disloyal man in this measure. 
I will not be governed by any prejudice in deal- 
ing with the material interest of any portion of 
the people of this country. 

I have been surprised in the argument of this 


| those who have opposed the passage of this 
bill that Congress has. made a precedent by 
which we are almost compelled to defeat its 
passage, because we have extended the time 
for the completion of similar enterprises in the 
northern States. I wish to say to the gentle- 
men who oppose this bill upon that ground | 
i that no case of the kind has ever been pre- 
| sented to this House from any one of the north- 
‘ern States. These lands have absolutely been 
i forfeited, and forfeited, too, by the terms of the 
/ act which granted them. No such case as this 
' has ever been before this Congress, asking that 

the time may be extended. ‘hese lands were 
forfeited nearly two years ago, and we are met 
now with a new interest in determining this 
case. These lands having been forfeited by the 
terms of the act have been settled upon to 
some extent. The Committee on Public Lands 
have information that many of them are occu- 


that they had a right to settle upon them, and 
that Congress would at the proper time, and 
that soon, declare them to be the lands of the 
| United States. And now these people come 
i here and ask this House to declare those lands 
forfeited so that they maythereby acquire title 
to their homesteads and their improvements, 
| I wish to say to the House that no such case 
as this has ever been presented in behalf of 
any of the people of the North as against the 
passage of a bill to extend the time for the 
| completion of the work upon a public improve- 
ment. ` 

| Mr. ELDRIDGE. Will the gentleman allow 
me to ask him a question? 

Mr. HOPKINS. Certainly, I yield to my 
colleague. 

Mr. ELDRIDGE. I do not know that I 
: differ very materially with what my colleague 
has said, but I ask him this question: if we 
| seek to take advantage of a forfeiture of a 
i grant, is it not necessarily a judicial act and 
not a legislative one? 

Mr. HOPKINS. I will state in reply to my 
colleague that I understand that the lands 
granted to these States to aid in the construc- 
tion of railroads are to-day absolutely for- 
feited, and it is only because of a rule adopted 
by the land department of this Government 
that they are not to-day open to private entry 
and public sale. 

Mr. ELDRIDGE. Then I ask my colleague 


ii what is the necessity of this act? 


Mr. HOPKINS. Simply because the land 
department of this Government have a rula 
that requires that a law shall be passed declar- 
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ing lands forfeited before they offer them again 
in market. 

Mr. ELDRIDGE. 
bear in mind that he has not answered my 
question, whether the taking advantage of a 
condition broken, by which a thing may be 
forfeit, is not of itself a judicial act and not a 
legislative aet? 

Mr. HOPKINS. Iwill say in answer to my 
friend that these lands have been forfeited by 
the operation of law. The acts which made 
the grants declared them forfeited in case the 
trusts were not fultilled in accordance with the 
acts which made them. 

Mr. PILE. Will the gentleman yieldto me 
for a moment? 

Mr. HOPKINS. Certainly. 

Mr. PILE. I understand the gentleman to 
state that the Committee on Public Lands had 
information that a large number of landless 
men, heads of families, settled upon portions 
of these lands with the expectation that Con- 
gress would declare them forfeited and open 
them up for homestead settlement. I want to 
ask the gentleman if he can give us an approx- 
imate statement of the number of such cases? 
I freely admit that, if it be the fact that any 
large number of persons have so settled on this 
class of lands, it isa fact which ought to be 
understood, and we ought to know how many 
of those cases there are before voting on this 
bill. 

Mr. HOPKINS. I am unable to state the 
number of those cases, but I do state that the 
committee had facts before them and informa- 
tion which satisfied them that a large portion 


to-day those lands were in the possession of | 


But the gentleman will - 


| 
i 


of these lands, forfeited nearly two years ago, | 
had been settled upon in good faith; and that | 


men who had built valuable improvements upon | 
- them, and unless this law passes those improve- į 
ments are lost and they cannot acquire a title | 


to the lands. 
I say, Mr. Speaker, that this presents a case 


unlike any application of the kind ever pre- ' 


sented to this House for an extension of time 
for the completion of any public work. I do 
not propose to stand here and exhibit prejudice 
against these great works of public improve- 
ment. I would not throw a straw in the way 
of their being completed either in the North 
or in the South. lam proud of the magnifi- 
cent railroad system of the United States. I 
am proud of the energy of the men who have 
carried them on to such a great degree of per- 
fection and completed so many miles of rail- 
road as we have in this country to-day. But, 
sir, when I look upon this case and find huan- 


homes upon these lands which had been for- 
feited I am bound to consider their rights as 
against those of the corporations or States 
which demand of us an extension of time. 

I might say, perhaps, that there is another 
difference between these corporations in the 
South which ask at our hands that these grants 
‘may be continued to them for the benefit of 
their improvements and corporations in the 
North that have asked the same privilege from 
Congress. There is a little difference between 
them. Perhaps my colleague, [Mr. ELDRIDGE, ] 


who has spoken against this Lill, cannot dis- | 


criminate and does not discriminate between 
those northern enterprises and southern enter- 
prises, but I can and I believe this House 
can. 

Now, although I am not going to be governed 
by prejudice, still I do think it is proper for 
this House to consider that these northern 
States which come here and ask relief at the 
hands of this Congress by way of legislation 
extending the time for the completion of their 
enterprises present a very different case from 
that of the gentlemen coming here from the 
South for a similar purpose. The northern 
enterprises are the innocent sufferers ofthis war. 
They turned out to help the Government and 
to assist in saving it. ‘Phe other men from the 
South were during the war to be found in the 
front rank fighting the very Government which 
had given these lands to them, and using their 


roads and machinery as engines of war against 
the United States. 


| 


Sir. the men of the North who were inter- 
ested in the railroads there gave of their means | 


to assist in saving the Government and to 
strengthen its hands. 
trenches, who used the spades and picks in 
building these northern roads, were called away 
from those enterprises to enter the ranks of the 
Union Army, while the men who were working 
in the South on these railroads were in the rebel 
armies and fighting against the Government of 
the United States. 

Now, in coming to this Congress for relief 
they present a very different case from that of 
the northern roads. The northern enterprises 
were the innocent victims of this war; the men 
controlling the southern railroads are the crim- 
inals who broughton and waged this war against 
the Government of the Urited States. 

I do not know that it is absolutely true that 
these lands are to-day necessary for settlement 
and cultivation by the people of the South. 
But those lands which have actually been settled 
upon, which have been actually occupied by 
men for their homes, ought to be placed in 
such a situation that those men can acquire 
titles to the land upon which they now live; 
and without the passage of a law of Congress 
declaring these lands forfeited, as I have 
already said here, those people will be help- 
less, and will have no possible chance to ac- 
quire a title to the homes they now occupy 
along these railroads in the South. 

There is another feature of this case which 


The men who dug the | 


has not been presented here: several of these | 


roads have never been commenced at all. Ten 
or twelve years have elapsed since these grants 
were made; and yet not a single stroke of 
work has been done upon several of the roads 
for the construction of which these lands were 
given. Iam satisfied, upon an investigation 
of the subject, that in regard to a large pro- 
portion of these roads, at least one half of 
them, they will not be completed for twenty 
years to come, even if we should continue 


' these grants in their hands. 


Then I say itis doing absolute injustice to 


i these people to continue these grants in the 


i 
i 


hands of corporations that show no dispo- 
sition or ability to carry out the trust they have 
accepted and agreed to fulfill. If we declare 


‘ the lands forfeited we strike down these enter- 


prises, which are unmeritorious in themselves, 
and allow the people, when they come to be 
represented again upon this floor, to have their 
interests -properly represented here. 


| represented here, though I am not so anxious 


' 


i 
l 


Hit. 


| isnotourfault, but theirs. They left these Halls 
' seven years ago voluntarily, without cause, 


to have them represented that I would wish to 


see rebels come back and occupy these vacant | 


seats. I trust, when they come to take their seats 


and well. 
to the Government of the United States should 
be a prerequisite to occupying a seat in this 
House or the other branch of Congress. Until 
the people of the South conclude to accept in 
good faith the results of the war, and choose 
as their Representatives in Congress men of 


| undoubted loyalty to the Government, I trust 


they will remain unrepresented. I say this 
not ina spirit of vengeance or with a vindic- 
tive feeling toward the people of that portion 
of our country, but because I feel that the 
safety and welfare of our country demands 
That they are not represented here to-day 


without provocation, with treason on‘their lips 
and murder in their hearts, and attempted for 
four long years of bloody war to destroy our 
Government; but, thanksto the loyalty and 
patriotism of our people, they failed in their 
unholy work. While [ feel no desire to urge 
the passage of this bill in the absence of the 


Representatives from those States, as a meas- | 


ure of punishment for their crimes, I never- 
theless feel that there should be no delay in its 


I trust | 
‘ that at no distant day in the future they will be | 
dreds upon hundreds of men who have made | 


passage on account of their absence. I regard 
this bill a just one, intended to benefit and 
not to injure the people of the South, and as 
such I cordially support it. Millions of acres 


_of land in those States are withdrawn from the 


market, unsettled and unproductive, and in 

their present situation are a positive injury to 

the prosperity of the country. Many of them 

are in the control of corporations which have 

never even commenced the construction of the 

roads they were granted to aid in the con- 
struction of. The sooner they are restored to 

market and made available for homesteads and 

settlement the better for the people. 

I have not the tabular statement before me, 
but I have examined it thoroughly; and I can 
state from recollection that at least one third, 
and I am not sure but one half, of these roads 
for which lands were granted in 1856 have 
never been commenced at all. I want to ask 
the gentlemen of this House whether they wish 
to continue these lands in the hands of those 
corporations, to the detriment of the settlement 
of that country, when it is a matter of fact that 
those companies during twelve years have never 
struck a blow toward building the roads or 
attempted to carry out the objects of the grant 
and the trusts which they have accepted. At 
least one half of the lands now held by those 
southern companies are held by corporations 
that have shown neither the ability nor the 
disposition to build the roads. 

Mr. Speaker, I shall cheerfully vote for the 
amendments which have been proposed here 
in behalf of the Alabama and Tennessee river 
railroad and the Decatur and Nashville rail- 
road. I believe that those are meritorious 
enterprises, and are now in the hands of men 
who are going on in good faith to complete the 
roads. But this bill, with those amendments, 
ought to pass, in order to restore to market the 
lands which are in the hands of corporations 
that have not the ability themselves to com- 
plete their roads, and whose enterprises are 


‚so unmeritorious that capital will never be 


found to aid in the completion of the roads if 


the grants be left in the hands of those com- 


anies. f 
The gentleman from Maine [Mr. BLAINE] 


_ has said in the argument of this case that the 


idea of proposing in the first place to declare 
these grants forfeited, and then to allow these 
men to come here and ask for the renewal of 
these grants when they shall be represented 


: on this floor, seems like pushing a house over 


in order to rebuild it the next day. I admit 
that there is a great deal of force in that way 
of stating the case. But the gentleman must 
recollect that other interests have intervened, 
and those interests ought to be protected. We 
are called upon to protect the interests of thou- 


i! sands of men who are to-day actual settlers 
| here as the Representatives of the people of |; 
| those States that they will have the ability to 
| represent the interests of the people faithfully |, 
And, above all, I hold that loyalty | 


upon these railroad lands which have abso- 
lutely become forfeited by the lapse of time. 
There is another feature of this case which 
is a little peculiar. It is urged that those States 
have no representation upon this floor, and 
cannot speak through their Representatives 
here. But those corporations have active men, 
men of talent and ability, who usually look 
faithfully after-their interests; of the twenty- 


i seven corporations at which this act strikes 


‘ only three have entered any appearance here 


| at all or remonstrated against the passage of 


this law. ‘woof them have come here through 
their agents, and one of them has sent a me- 
morial, in the shape of a pamphlet, remonstrat- 
ing against the passage of this bill. Twenty- 
four of them have paid no attention to it what- 


| ever, although the papers of this country have 
for three months given them notice that Con- 


ER was about to pass a bill of this character. 
do not know but that those gentlemen hold 
that this is an unconstitutional body, and that 


| our acts are illegal and void. Batif they do thus 


believe I would like to see them undertake to 
set aside our acts, and, if for no other reason, 
I would like to see this bill passed to test that 
question. It is a little singular that these men, 
so active in their own interest, so wide awake 
in everything pertaining to the interests of 
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their special corporations, have paid no atten- 
tion to this bill, have not shown the least dis- 
position to remonstrate against its passage. 
do not know but that they concede, as they 
ought to do, that it is an act of justice. 

My colleague [Mr. ELpripce] has stated 
that this bill is but an announcement of con- 
fiscation; that it is a part and parcel of that 
system of vindictive and cruel legislation 
which the majority in this House are, as he 
contends, practicing upon the unfortunate peo- 
ple of the South. I have no doubt that this 
remark truly indicates the feelings of my col- 
league. I have no doubt he feels a deep sym- 

athy for those men in the South. But I ask 
him what punishment have they received for 
the enormity of their crimes against the Gov- 
ernment of the United States? Where or how 
have they received any punishment? Has this 
Congress confiscated their property? Has it 
punished a single individual? Have the courts 
of this country taken cognizance of their 
crimes and punished them? What cruelty 
have we practiced upon these southern peo- 

le? Why should my colleague consider their 
interests or rights invaded by this bill, which 
simply declares the fact that they have for- 
feited all title to the lands heretofore granted 
to them for railroad purposes, so that the same 
may be occupied by actual settlers, thereby 
promoting the prosperity of the people? 

Mr. Speaker, I now yield the floor to the 
gentleman from Tennessee [Mr. ARNELL] for 
twenty minutes. 

Mr. ARNELL. I thank the gentleman for 
his courtesy, and shall say a word or two upon 


this bill, not so much in the way of controvert- | 


ing arguments against it as of giving my views 
and of saying something in favor of the amend- 


ment that I gave notice I should offer at the | 


proper time. My own immediate constitu- 
ents and the State of Tennessee at large are 
vitally interested in the Tennessee and Ala- 
bama Central railroad; therefore, it is proper 
that I should make a statement, at least, of 
facts respecting this road. 

By act of June 3, 1856, section six, agrant of 
hind was made to the State of Alabama to aid 
in the construction of this road, subject to 
these restrictions: 


. indebtedness, the payment of which depends | 


: company was changed to that of the ‘‘ Tennes- 
: see and Alabama Central railroad.’’ The Legis- 
I | lature accepted this grant February 8, 1858. 


A consolidation of this road was afterward 


made with the Tennessee roads, under the | 


name of Nashville and Decatur, carrying out 


an original purpose, to make a short line | 
route from the lakes to Pensacola, the best ` 


harbor on the Gulf, of unlimited capacity and 
great depth, and a line almost two hundred 
miles nearer than by any other route. The 
lands granted to the Tennessee and Alabama 
Central railroad are coal and iron lands, 
as may be seen by this map which I hold in 
my hand, and are unfit for farming purposes. 


Forty-seven miles of this road were completed ` 


and in running order prior to the war, with an 
additional twenty miles graded. One hundred 
miles yet remain to be built. ‘These are about 
the main facts connected with the work done 
and the grant of lands made to this road ; and, 
as I said in the outset, my own immediate 
constituents and the State of Tennessee at 
large are greatly concerned in this matter. 
This line drains the richest agricultural por- 
tion of middle Tennessee, the counties of Da- 
vidson, Williamson, Maury, and Giles. More- 


of Tennessee, (about two million five hundred 
thousand dollars,) and in addition to this is 
owing the Government of the United States 
$294,927. To declare the forfeiture of these 
lands and open them. for homesteads would 
be to take away from the Nashville and Deca- 
tur road their basis of credit and prevent the 
construction of the remaining one hundred 
miles yet to be built, frustrate the original in- 
tention of a line from the lakes to the Gulf, 
cause the Government of the United States 
and the State of Tennessee to lose their large 


upon the completion of the road, and deprive ` 


her citizens of a great and necessary highway. 
In the second place, these lands are not fit for 
homesteads. The gentleman from Indiana was 


or anywhere the apologist of corporations that 
aided in that ghastliest of all crimes—the rebel- 
lion. God forbid. 

Mr. WILLIAMS, of Pennsylvania. I find 
the statement authoritatively made®in regard 
to the direction of the road that in the selec- 
tion of directors, composed as they are of 
about fifteen men, five were certified to be 
loyal men, six were declared to be of doubtful 
loyalty, and the remaining four were admitted 
to be rebels. The reason assigned for select- 
ing rebels was that there were no loyal men 


_ to be had among the directors. 


` lines. 


Mr. ARNELL. That is not correct as re- 
ards what is now known as the Nashville and 
ecatur railroad. 

Mr. WILLIAMS, of Pennsylvania. 
stated here. 

Mr. ARNELL. Let me explain. The Nash- 
ville and Decatur road is composed of three 
I understand the gentleman from Penn 
sylvania to ask how many loyal directors there 
are in that road, and I am glad he has made 


It is so 


. the inquiry, because I desire to mention the 


` names of some gentlemen who were directors 


of that road who are and have been as loyal 


_ as any gentleman upon this floor. 
over, the road is largely indebted to the State `, 


I am glad to have their names go upon the 
records, that they may be read hereatter. Frank 
Hardiman, of Williamson county, the present 
secretary of the Nashville and Decatur railroad, 
and John Baird, the former treasurer and sec- 
retary of the road from Columbia, Tennessee, 


, tothe State line, are both gentlemen of unflinch- 


. Tight when he said that they contained vast |, I 
‘ stock, and have paid more than one hundred an 


“Provided further, That the lands hereby granted - 


for and on account of said road, severally, shail be 
exclusively applied in the construction of that road 
for and on account of which such lands are hereby 
granted, and shall be disposed of only as the work 


progresses, and the same shall be applied to no other |: 


Purpose whatsoever. 


“Sc. 2. And beit further enacted, That the sections i 


and parts of sections of land which, by such grant, 
shall remain to the United States, within six miles 


on each side of said roads, shall not be sold for less ;' 


than double the minimum price of the publice lands 
when sold, nor shali any of said lands become subject 
to private entry until the same have been first offered 
at public sale at the increased price. 

“Src. 3. And be it further enacted, That the said 


lands hereby granted to the said State shall be sub- ': 


ject to the disposal of the Legislature thereof, for the 
purposes aforesaid, and no other; and the said rail- 
reads shall be and remain publichighways for the use 


coal and iron beds. They are mountainous 


lands, about four hundred and twenty-six thou- | 


sand acres, that cannot be developed without | 


this road. Allowed an extension, the company | 
will be able, perhaps in two years, to pour its | 


treasures either into Chicago or Pensacola. 
Mr. WILLIAMS, of Pennsylvania. 


for a moment.. 
Mr. ARNELL. 
moment, as I occupy the floor by the courtesy 
of the gentleman from Wisconsin. . i 
Mr. WILLIAMS, of Pennsylvania. I wish 
to know how many loyal stockholders there 
are connected with this road? I can refer the 


; gentleman to authorities I have on that point. 


One of the roads, I believe, was captured by 
our Army during the war, it having been 


` engaged in the interest of the rebellion. 


of the Government of the United States, free from : 


toll or other charge upon the transportation of any : $ 
? Tennessee and Alabama railroad. 


property or troops of the United States. 
“Src, 4. And be it further enacted, That the lands 


hereby granted to said State shall be disposed of by : 
said State only in manner following, that is tasay, | 


that a quantity of land not exceeding one hundred 
and twenty sections for each of said roads, and in- 


eluded within a continuous length of twenty miles ; 


of each of said roads, may be sold; and when the 
Governor of said State shall certify to the Secretary 
of the Interior that any twenty continuous miles of 


any of said roads is completed, then another quantity : 


of land hereby granted, not to exceed one hundred 
and twenty sections for each of said roads having 


twenty continuous miles completed as aforesaid, and | 
included within a continuous length of twenty miles | 


of each of such roads, may be sold; and so from time 


to time until said roads are completed: andif any . 
of said roads is not completed within ten years no ` 


further sale shall be made, and the lands unsold shall 
revert to the United States. 


“Sec. 5, And be it further enacted, That the United . 


States mail shall be transported over said roads, un- | South in 1862 and only returned after Johnson’s sur- 


der the direction of the Post Office Department, at 
such price as Congress may by law direct: Provided, 
That until such price is fixed by law the Postmaster 
General shall have the power to determine the same.” 

All of these conditions and restrictions, I 
understand, have been faithfully observed by 
the company. : 

By act of March 3, 1857, the name of the 


| 


E 


Mr. ARNELL. Which one? 

Mr. WILLIAMS, of Pennsylvania. The 
I find ina 
report made to this House by one of its com- 
mittees the following: 


“In the case of the Tennessee and Alabama rail- 
road, on a reference to Hon. J. A. Fletcher, sec- 
retary of state, for his opinion as to the loyalty of 
fifteen directors named for that company, he makes 
the following answer: 

“*T. 8. Claybrook, Frank Boardman, Samuel Hen- 
derson, M. G. L. Clairborne, and William Parke are 

ood and loyal men. ‘thomas F. Perkins, R. H. 
Bradley. John M. Gavock, John B. McEwen, Wil- 


. liam P. Cannon, and B. B. Toon have all been more 


or less in sympathy with the rebellion, but are 
regarded as honorable men, and will probably dis- 
charge their duties loyally. W. Hance, Absolom 
Thompson, James Andrews, and A. C. Mayberry are 
all liable to the objection of disloyalty. Thompson 
is the only one of them whose fidelity has been 
indorsed to me by acquaintance. Mayberry fled 


render. This is abad sign, but it is said he ran to 
save his negroes. On the whole, the board is about 
as good as it can be made out of the material to be 

ad. It is said every prominent loyalist among the 
stockholders is on the board, and the least objection- 
able of the rebel stockholders were chosen.’ ” 


Mr. ARNELL. Iam coming to that point, 
the loyalty of these roads. I stand not here 


I ask | 
the gentleman from Tennessee to yield to me | 1 ) 
:, to be excepted and President Sloss sustained, 


I can only yield for a 


ing loyalty and unimpeachable integrity and of 
influence on this road. Further than this, the 
Nashville end of theroad was voluntarily handed 
over to General Buell when he entered Tennes- 
see with his army on his way to Shiloh, not cap- 
tured, and upon account kept by his superin- 
tendentof military railroads more than five hun- 
dred thousand dollars is due this company, not 
one cent of which has been paid, as was agreed 
upon. Again, after the surrender of the rebel 
armies, that company bought from the United 
States Government $400,000 worth of rollin 


fifteen thousand dollars of the principal andthe 
interest in monthly installments. And, again, 
I know that this company have steadily refused 
to enter inte railroad combinations against the 
General Government, and stands in this respect 
withouta parallel case in my knowledge through- 
out theentireSouth. [think that this road ought 


and rebel roads taught that fair dealingand hom 
esty and loyalty is, after all the best policy in 
its settlements with the Government. In this 
connection I desire to have read a private let- 
ter from General Thomas, commanding the dis- 
trict of Tennessee, written with no intention to 
be made public, yet I think I violate no faith 
in its publication. 

Mr. TRIMBLE, of Kentucky. 
tleman yield for a question? 

Mr. ARNELL. Yes, sir. 

Mr. TRIMBLE, of Kentucky. I ask the 
gentleman whether it is not the fact that the 
stockholders in all those roads have really no 
interest in those roads except after the pay- 


Will the gen- 


| ment of the mortgage or liens that exist upon 


them; and whether these liens are not suffi- 
cient to absorb the entire value of the road; 


! and, further, whether the mortgages are not 


held by parties who live at the North and are 
loyal to the Government of the United States, 

Mr. ARNELL. In reply, I will say that to 
a certain extent what the gentleman states is 
undoubtedly true. As I have stated, the State 
of Tennessee has a mortgage of $2,500,000 on 
this road, and the Government of the United 
States $300,000. 

But to return to the letter of General Thomas. 
Here, in this letter, are the opinions of one 
entirely conversant with this whole matter; one 
whose judgment—lI need not say is to be relied 
upon, that would be unseemly ostentation on 
my part—but of whom I will say, en almost 
peerless soldier, whose name is forever em- 
balmed in the nation’s gratitude and the world’s 
history. 
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I ask the Clerk to read a letter from General 
Thomas. 
The Clerk read as follows: 
HEADQUARTERS DEPARTMENT OF THE CUMBERLAND, 
L@vuisvILLE, KENTUCKY, January 22, 1368. 
Dear Sir: I cheerfully give you my opinion on the 
merits of the grant of land to the Tennessce and Ala- 
bama railroad, From alt [ean learn, the Tennessco 
and Alabama Railroad Company was in good work- 
ing condition betore the war, and was endeavoring 
to carry out the requirements of the bill granting 
lands to aid in constructing their road. Work on the 
road was broken up by the war, and the unsettled 
and disastrous condition of the people interested in 
the success of the road has operated to prevent 
them from resuming the work. The road will be of 
grcat benefit in developing that section of country; 
and, as the grants seem to have been made to encour- 
age internal improvement, I should favor the contin- 
uance of it were La member of Congress. 


Very respectfully, 
E GEORGE M. THOMAS, 
Major General United States Army. 
Hon. Saucer M. ARNELL, Waekington, D.C. 


A word upon the general merits of the bill. 
The first point is : 

HOMES FOR THK HOMELESS. 

I sympathize with the desire of my friend 
from Indiana—a noble and patriotic desire— 
to give to the homeless, landless millions of 
the South a little spot of earth, a home! it is 
the dearest spot this side of Paradise, and the 
humbler, generally, the happier—home, the 
source of national life and blessing. I say, 
such a desire as I know actuates my friend 
commands my admiration and sympathy and 
shall receive my support. But I submit to the 

entleman and to the House if he does not de- 
feat by the sweeping provisions of his bill the 
very object that he proposes. I think his bill, 
as it stands mention: is too broad. The build- 
ing of public highways, as I read in history, is 


H 


only another method of building homes—a | 


time-honored and noble policy, fully justified 
by our experience. I ask, what is a bit of 
barren land worth in an unpeopled wilder- 
ness, and who is going to people it unless 
there is a way to get to cad from it? Our 
experience is only reiterating what has been 
said everywhere upon the American continent, 
and teaches that to lay down a railroad is the 
speediest and best means of settling and devel- 
oping it. A buzzing, humming swarm of the 


children of toil take immediate possession of | 


the land. As a friend of the colored man, as 


one of his immediate Representatives upon | 
this floor, I join hands with the gentleman | 


from Indiana or any one else, and will cor- 
dially go with him that goes furthest in giving 
lands to these homeless, faithful, loyal chil- 
dren of the Republic. Their cry is not for 


bread, but for * land,” ‘‘land to work'’—an | 


importunate, agonizing cry! But forty acres 
of land wild as Africa do not constitute a 
home. Many within my knowledge are now 
kept from occupying public land because it is 
in a wilderness, away from everywhere. I 
would give the poor white man and the poor 
black man not only forty acres of land, but a 
church and a school-house and a newspaper— 
necessities to every home and to every citizen 
of a free and living Republic; necessities that 
spring up in the track of a railroad as inevita- 
bly, as surely, as grass and flowers follow in 
the track of spring. The fact that forty-seven 
million acres of iad are now open in these 
four States for homesteads is of great weight 
to my mind. But these are poor ‘‘ sand des- 
erts,” says the gentleman trom Pennsylvania, 
[Mr. KeLLeY.] Not so poor that they will not 
be made richer by a railroad. These vast 
bodies of land cannot remain unopened en- 
tirely; and I know of no better way to open 
them for settlements than by railroads. To 
abridge the system of internal improvements 
is to infringe upon homesteads. 
both walk hand in hand, par nobile fratrum. 
REBEL CORPORATIONS. 

But it is said that these are rebel corpora- 
tions. This is undoubtedly true of the most 
of these roads. 1 have but little confidence in 
the loyalty of any railroad. Nor am I a be- 
liever in that false, maudlin philosophy, called 
‘t conciliation,” set forth by the gentleman 
from Wisconsin, [Mr. Ecpripce.] One hair’s 


strength of practical force is worth all the con- 
ciliation that you can pile between this and the 
moon. “Conciliation,” as we know it down 
South, isa cheat. 1 wish it was nothing worse. 
Alas! it is a winding-sheet, and an unknown 
graveto many ofyourloyal brethren. I would de- 
clare the forfeiture ofthese lands, save in clear 
casesthat ought to be made exceptions, in order 
to divest these rebel corporations of their power 
—power that they are using to-day with such 
terrible effect against the Government of the 
United States, against reconstruction, and 
against freedom, and leave these lands to be 
regranted for railroad purposes or common 
schools in such a manner as to secure the rights 
ot loyal men. 
THE FUTURR, 

I think that we should not be narrow or cir- 
cumscribed in our views where the future is to 
be largely consulted. Each of us represent 
upon this foor not merely a local constituency 
—a single district of one of the thirty-seven 
States ot this Union—but we arethe Represent- 
atives of the American nation, solemnly bound 
to forward the general interests. ‘* The whole 
boundless continent is ours’’—ours to develop, 
ours to make tairer, grander, and happier. 

It is well to remind ourselves that one gen- 
eration does not constitute a State. Looking 
down the far future, l see other generations 
peopling these “dead, liteless States’’ spoken 
of by the gentleman trom ludiana, [ Mr. JULIAN. ] 
The architects of the nation’s woes have passed 
away, the dark clouds have been withdrawn, 
and a brighter day floods the land of the orange 
and the magnolia. A generation, like an indi- 
vidual, tarries on earth but a day, or, as Cicero 
has it, ‘* Tarries over night.” 

We but make room for posterity. Is it not, 
therefore, the true path of wisdom to follow up 
the ignorance and the darkness and the wicked- 
ness of the rebellion with a new and a better 
civilization, with other men and other habits 
and forms of lite? ‘To this end, and for this 
purpose, I would plow up these rebellious 


. States with new lines of railroads, that after all 


are only new lines of thought and intelligence, 
till what are now waste places, ‘‘ sand deserts,’’ 
shall blossom with new and better life. The 
food of the old gods, we are told, was ambrosia. 


divine and more select influences of knowledge 
and our Christian civilization. 
and larger measures from every quarter. 
Mr. HOPKINS. I now yield to the gentle- 
‘man from Indiana, [Mr. SHanxs. ] 
Mr. SHANKS. Mr. Speaker, | wish to call 
the attention of the House toa remark made 
by the gentleman from California [ Mr. AXTELL] 


i on the 29th of last month touching this bill. 
He spoke against its passage, and with a great | 
deal of feeling; and alluding to the fact that | 


1 


these lands were settled by white people, he 
said : 

“These poor white men of the South have lived 
upon these lands for generations without any re- 
straint.” 

Thus the enemies of the bill admit that these 
, lands are settled by poor white people who 
_ would be ousted by this corporation, and they 
| and their families left without homes. 

, If it be the fact, as stated by gentlemen on 

this floor, that white men and freed people 
‘ have lived on these lands for generations, then 
` there comes to this House proof of this fact: 
that the original transaction by which these 


| 
| 
| 


I would have | 


fraud upon the settlers of that country who 
had made their homes upon them. 
It is well known to the members of the 
House that there was a considerable length of 
; time employed by these companies in selecting 
these lands from the public lands. ‘There is a 
avery large amount of public land in these 
States belonging to the General Government 
' that remains unsold; but it is an undeniable 
. fact that the larger portion of those lands are 
‘valueless. Hence the necessity for the time 
that was required by these corporations to pro- 
, cure the best quality of land; and in doing 
: that they selected that portion which had been 


| lands were passed to these railroads was a | 


|| settled by w 


‘| fornia tells us that for generat 


The true ‘‘bread from heaven’’ to-day is the |: 


Give us fuller |! 
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hite men, the colored people then 
being slaves, and not permitted to purchase 
homes. And now the gentleman from Cali- 
ions—which must 
be at least fifty years, as a generation is gene- 
rally estimated at about twenty-five years— 
white men have lived upon these lands; and 
he asks us now, although they are forfeited 
to the Government by a failure of the corpo- 
ration under the law that granted them, to set 
aside that forfeiture and restore them to the 
irresponsible corporations to which they were 
granted for the purposes named in the con- 
veyance. 

If these corporations had gone on and sold 
these lands and constructed the roads as they 
agreed to do they would in that act have driven 
these settlers from their homes and turned 
them and their families out of the home to 
which they were entitled under our laws. And 
now we are asked to do a second time what was 
once done under bad advisement, to carry out 
what was undertaken to be done years ago by 
law procured through fraud by these corpora- 
tions, and dispossess these settlers of their 
homes made by their own toil. 

I want to call attention to another fact 
stated by the gentleman from California, [Mr. 
AXTELL] He said: 

“There are too many western men on this floor to 
be told that eighty or one hundred and sixty acres of 
land in an unbroken wilderness without roads is any 
home for the poor.” 

Now, sir, I assert it as a fact that the great 
mass of the settlers in the West live on small 
farms, and they hold in their hands the des- 
tiny of this nation to-day. If that country 
had been settled by a few men who held the 
great mass subject to their will and renters 
upon their soil, there would to-day have been 
no Government of the United States. It would 
have gone down under the system organized in 
the southern States, where slavery and serfdom 
was the policy; and a dearth of schools, cor- 


- rupted morals, squalid poverty, an exhausted 


soil, with treason aud murder as a necessary 
result. , 

But, sir, it was because of these farms of 
forty, eighty, and one hundred and sixty acres 
in the West, owned by men of industry and 
consequent independence, men of nerve, men 
who knew how to labor and how to fight the 
enemies of their country; as they felled tho 
timber of the forest to make their farms so 


_ they felled the enemies of their country to 
| make way for liberty and right. It was by the 


strong arm of the mechanic, laborer, and 
small farmer, who labor with their own hands, 
that the Government of this country was 
saved. It is the settlers on the small tracts, 
each acting for himself and providing and 
defending a home for his family, that give 
power to the Government aad protect it. in the 
hour of its peril. From these small farms 
come the men of energy; they produce the 
mechanic, the tradesman, the day laborer, the 
men of muscle and nerve, who formed a living 
wall that in battle became a wall of fire around 
the Republic, defending its honor, its soil, its 
Government, and its religion, and rendered in 
very truth the declaration that all men are 


| born free and sacredly endowed with equal 


rights before the laws of God and man. 

But, Mr. Speaker, it is said that these States 
are not represented here, and we are called 
upon to wait until they are represented. Per- 
mit me to ask under what authority that rep- 
resentation left? Who drove that representa- 


| tion from this Hall? Was it the poor people 


of this country? Was it the men who own the 
small farms? No; they left this Hall of their 
own free will, and they only now stay out be- 
cause they refuse to be loyal and send men 
here who are worthy to occupy these seats. 
This war has been carried on not only without 
them but in spite of them. It was the baseness 
of those who controlled these lands, and such 
as they who withdrew their delegations and 
that now refuse to return loyal ones, and who 
refuse homes to the people of whom fourteen 
out of fifteen have none. 


1868. 


THE CONGRESSIONAL GLOBE. 


BAK 


Now, Mr. Speaker, in the brief time allowed | 
me I want to call the attention of the House to | 


the fact that there has never been a time before 
at which four million poor people have been 
turned out on society. There has never been 
a time before when four million people, men, 
women, and children, by a single act, have 
become outcasts on the country. Prior to this 
time these people were unable to own lands, 
because the accursed doctrine of slaveholders 
is that all property of the slave, as he himsolf, 
belongs to the master. They have only been 
fur the short space of two years entitled to buy 
and own land at all. Here are four million 
peonia seeking homes and asking them at the 
ands of the Government, and it is of the 
utmost importance that we keep open the ave- 
nues by which they may procure them for them- 
selves. Every human being should have a 
home. It ia a cold, bleak, desolate thing to 
say “I have no home.” Every nation is 
weakened when its citizens have no homes. 
But is said that there are twenty-four million 
acres of land in these States subject to entry. 
Be it so. Thatis another reason why we should 
throw these corporations back and not turn 
these poor people off the lands upon which 
they have settled. If there is so much public 
land there let these corporations go under sub- 
sequent laws and take it, and let us protect 
these people in their homes. When you take 
away from men their households, their homes, 


The Clerk then read the communications, as | 


follows: 
WAR DEPARTMENT, 
WASEINGTON CITY, february 4, 1868. 
Sır: In answer to the resolution of the House of 
Representatives of the 3d instant I transmit here- 
with copies furnished me by General Grant of corre- 


| spondence between him and the President relating to 
| the Secretary of War, and which he reports to be all 


the correspondence he has had with the President on 
the subject. 

„I have had no correspondence with the President 
since the 12th of August last. After the action of the 
Senate on his alleged reason for my suspensiun from 
the office of Secretary of War Iresumed the duties 
of that office as required by the act of Congress, and 
have continued to discharge them without any per- 
sonal or written communication with the President. 
No orders have been issued from this Department in 
the name of the President with my knowledge, and L 
have received no orders from him, 

The correspondence seut herewith embraces all the 
correspondence known tome on the subject referred 
to in the resolution of the House of Representatives. 

I have the honor to be, sir, with great respect, your 


obedient servant, 
EDWIN M. STANTON, 
Secretary of War, 
Hon. SCHUYLER COLFAX, 
Speaker of the House of Representatives. 


HEADQUARTERS ARMY OF THE UNITED STATES, 
WASHINGTON, January 24, 1868. 

Str: I have the honor very respectfully to request 

to have in writing the order whick the President gave 

me verbally on Sunday, the 19th instant, to disregard 

the orders of Hon. E. M. Stanton as Secretary of War 


‘until I knew from the President himself that they 


you disorganize society and weaken the power | 


of the Government to defend and protect itself. ‘|: 


Mr. JULIAN obtained the floor. 
Mr. HOLMAN. Will my colleague yield to 
me for five minutes? 


Mr. JULIAN, I yield to my colleague five ‘i 


minutes. 

Mr. BINGHAM. I would inquire of the 
gentleman from Indiana when he proposes to 
close this debate? 


Mr. JULIAN. This evening, afler a few | 


concluding remarks—before four o'clock. 
CONTRACTS FOR ORDNANCE DEPARTMENT. 


The SPEAKER, by unanimous consent, laid ` 


before the House a communication from the 
Secretary of War, transmitting, in compliance 
with the act of April 21, 1808, a statément of 
contracts and purchases made by the ordnance 


were his orders. 
I have the honor to be, very respectfully, your 
obedient servant, U, S. GRANT, General. 
His Excellency A. Jonxson, 
President of the United States. 


As requested in this communication, General Grant 
is instructed in writing not to obey any order from 
the War Department assumed to be issued by the 
direction of the President unless such order is known 
by the General commanding the Armies of the Uni- 
ted States to have been authorized by the Executive. 


ANDREW JOHNSON, 
January 29, 1868. 


HEADQUARTERS ARMY OF THE UNITED STATES, 
WasuineoTon, D. C., January 28, 1868. 


Sır: On the 24th instant I requested you to give 


, me in writing the instructions which you had pre- 
: viously given me verbally not to obey any order from 
i Hon. È. M. Stanton, Secretary of War, unless I knew 


| derstanding, therefore, 


that it came from yourself. ‘fu this written request 
I received a message that has left doubt in my mind 
of yvur intentions. To prevent any possible misun- 
renew the request that you 


_, Will give me written instructions, and till they are 


department during 1867, &c.; which was laid | 


on the table, and ordered to be printed. 
JOHN 8. COX. 


The SPEAKER also, by unanimous consent, 
laid before the House a communication from 
the Secretary of War, transmitting a report of 
the Adjutant General respecting the military 
services of John S. Cox, late quartermaster 
first regiment Indian home guards; which was 
referred to the Committee on Military Affairs, 
and ordered to be printed. 


INSTRUCTIONS TO TAX COMMISSIONERS. 


The SPEAKER also, by unanimous consent, 
laid before the House a communication from 
the Secretary of the Treasury, transmitting, in 


answer to a resolution of the House of the | 
28th ultimo, an official copy of the instructions | 
issued by President Lincoln to the tax com- | 
missioners in South Carolina on September 16, | 
1863 ; which was referred to the Committee on | 


Freedmen’s Affairsand ordered to be printed. 
, P 
THE WAR DEPARTMENT. 


The SPEAKER also, by unanimous consent, 
laid before the House a communication from 
the Secretary of War, transmitting the corre- 
spondence between the President and General 
Grantin relation to the Secretary of War, called 
for by the House of Representatives. 

Mr. WILSON, of Iowa. I move that that 
communication be referred to the Committee 
on the Judiciary and printed, and I ask for the 
reading of the papers. 

Mr. STEVENS, of Pennsylvania. 1 move 
that it be referred to the Committee on Recon- 
struction. 

Mr. WILSON, of Iowa. I will modify my 
motion so as to refer it to the Committee on 
Reconstruction. 
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received will suspend action on your verbal ones. 

I am compelled to ask these instructions in writing 
in consequence of the many and gross misrepresenta- 
tions, affecting my personal honor, circulated through 


|! the press tor the last fortnight, purporting to come 


from the President, of conversations which occurred 
either with the President privately in his office or in 
Cabinet meeting. Whatis written admits of no mis- 
understanding. 

In view of the misrepresentations referred to it 
will be well to state the tacts in the case. 

Some time after I assumed the duties of Secretary 


| of War ad interim the President asked me my views 


as to the course Mr. Stanton would have to pursue, 
in case the Senate should not concur in his suspen- 
sion, to obtain possession of his office. My reply was, 
in substance, that Mr. Stanton would have to appeal 
to the courts to reinstate him, illustrating my posi- 
tion by citing the ground I had taken in the case of 
the Baltimore police commissioners. 

In that case i did not doubt the technical right of 


| Governor Swann to remove the oid commissioners 


and to appoint their successors. As the old com- 
missioners refused to give up, however, I contended 
that no resource was left but to appeal to the courts. 

Finding that the President was desirous of keeping 
Mr. Stanton out of office, whether sustained in the 
suspension or not, I stated that I had not looked par- 
ticulariy into the “‘tenure-ot-oflice bill,” but that 
what I had stated was a general principle, and if I 
should change my mind in this particular case I 
would inform him of the fact. 

Subsequently, onr ading the “tenure-of-office bill” 


: closely, I found that I could not, without violation 


of the law, refuse to vacate the office of Secretary of 
War the moment Mr. Stanton was reinstated by the 
Senate, even though the President should order me 
to retain it, which he never did. : 

Taking this view of the svbject, and learning on 
Saturday, the 11th instant, that the Senate had taken 
up the subject of Mr.Stanton’s suspension, after some 
conversation with Lieutenant General Sherman and 
some members of my staff, in which I stated that the 
law lett me no discretion as to my action should Mr. 
Stanton be reinstated, and that I intended to inform 
the President, I went to the President for the sole 
purpose of making this decision known, and did so 
make it known. In doing this I fulfilled the promise 
made in our last preceding conversation on the sub- 


Ct. 

The President, however, instead of accepting my 
view of the requirements of the *tenure-ot-ofice 
bill,” contended that he had suspended Mr. Stanton 
under the authority given by the Constitution, and 


| 


preclude him from 
is reasons for the 


An hour or more was consumed, each reiterating 
his views on this subject, unl getting late, the Pres- 
ident said he would see me again. 

i did not agree to vall again on Monday nor at any 
other definite time, nor was [ sent for by the Presi- 
dent until the following Tuesday. 

From the llth to the Cabinet meeting on the Mth 
instant a doubt never entered my mind about the 
President’s tully understanding my position, namely, 
that if the Senate refused to concur in the suspension 
of Mr. Stanton my powers as Secretary of War ad 
interim would cease, and Mr. Stanton’s right to resume 
at once the functions of his ottice would under the Jaw 
be indisputable; and I acted accordingly. With Mr. 
Stanton Lhad no communication, direct nor indirect, 
on the subject ot hisrcinstatement during his suspen- 
sion, 

I knew it had been recommended to the President 
to send in the name of Governor Cox, of Ohio, for 
Secretary of War, and thus save all embarrassment— 
a proposition that I sincerely hoped he would enter- 
tain favorably—General Sherman seeing the Presi- 
dent at mwy particular request to urge this on the 
13th instant. 

On Tuesday (the day Mr. Stanton reéntered the 


i office of the Secretary of War) General Comstock, 


who had carried my official letter anuouncing that 
with Mr. Stanton’s reinstatement by the Senate I had 
ceased to be Secretary of War ad interin, and whosaw 
the President open and read the communication, 
brought back to me from the President a message 
that he wanted to see me that day at the Cabinet 


! meeting, after I had made known the tact that I was 


no longer Secretary of War ad interim. 

At this meeting, atter opening it as though I were 
a member of the Cabinet, when reminded of the noti- 
fication already given him that I wasno longer Secre- 
tary of War ad interim, the President gave a version 
of the conversations alluded to already. In thisstate- 
ment it was asserted thatin both conversations I had 


| agreed to hold on to the office of Secretary of War 


| given in this letter. 


until displaced by the courts, or resign, so as to place 
the President where he would have been had I never 
accepted the office. After hearing the President 
through I stated our conversations substantially as 
I willadd that my conversation 
before the Cabinet embraced other matter not perti- 


| nent here, and is therefore left out. 


Lin nowise admitted the correctness of the Presi- 


, dent’s statement of our conversations, though to 
', soften the evident contradiction my statement gave 


' I said (alluding to our first conversation on the sub- 


ject) the President might have understood me the 
way he said, namely, that I had promised to resign 
if l did not resist the reinstatement, I made no such 
promise. 

I have the honor to be, very respocifully, your 


obedient servant, 
U.S. GRANT, General. 
His Excellency, A. JOHNSON, 
President of the United States, 


HEADQUARTERS ARMY OF THE UNITED STATES, 
WASHINGTON, January 30, 1868. 


Sır: I have the honor to acknowledge the return 


, of my note of the 24th instantwith your indorsement 


thereon that I am not to obey any order from the 
War Department, assumed to be issued by the direc- 
tion of the President, unless such order is known by 
me to have been authorized by the Executive; and 
in reply thereto to say that I am inturmed by the 
Secretary of War that he has not received from the 
Executive any order or instructions limiting or im- 
pairing his authority to issue orders to the Army as 
has heretofore been his practice under the law and 
the customs of the Department. While this author- 
ity to the War Department is not countermanded, it 
will be satisfactory evidence to me that any orders 
issued from the War Department by direction of the 
President are authorized by the Executive. 

I have the honor to be, very respectfully, your obe- 


dient servant, 
U. 8. GRANT, General, 


His Excellency A. JOHNSON, 
President af the United States. 


Exxcutive Mansion, January 31, 1868. 


GENERAL: I have received your communication 
of the 28th instant renewing yourrequest of the 24th, 
that I should repeat in a written form my verbal 
instructions of the 19th instant, namely, that you 
obey no order from Hon. Edwin M, Stanton as Sec- 
retary of War, unless you have information that it 
was issued by the President's direction. , 

In submitting this request (with which I complied 
on the 2¥th instant) you take occasion to allude to 
recent publications in reference to the circumstances 
connected with the vacation by yourself of the office 
of Secretary of War ad interim, and, with the view 
of correcting statements which you term ‘gross mis- 
representations,” give at length your own recollec- 
tion of the facts under which, without the sanction 
of the President, from whom you had received and 
accepted the appointment, you yielded the Depart- 
ment of War to the present incumbent. 

As stated in your communication, some time after 
you had assumed the duties of Secretary of War ad 


' anterim we interchanged views respecting the course 


that should be pursued in the event of non-concur- 
rence by the Senate in the suspension from office of 
Mr. Stanton. I sought that interview, calling myself 
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February 4, 


at the War Department. My sole object in then 
bringing the subject to your attention was to ascer- 
tain definitely what would be your own action should 
such an attempt be made for his restoration to the 
War Department. That object was accomplished ; 
for tho interview terminated with the distinct under- 


standing that if, upon reflection, you should prefer ` 


not to become a party to the controversy, or should 
conelude that itwould be your duty to surrender the 
Department to Mr. Stanton upon action in his favor 
by the Senate, you were to return the oflice to me 
prior to a decision by the Senate, in order that, if I 

. desired to do so, I might designate some one to suc- 
ceed you. It must have been apparent to you that, 
had not this understanding been reached, it was my 
purpose to relieve you trom the further diseharge of 
the duties of Seerctary of War ad interim and to 
appoint some other person in that capacity. 

Uther conversations upon this subject ensued, all 
of them having, on my part, the same object, and 
leading to the same conclusion as the first. It is not 
necessary, however, to refer to any of them, except- 
ing that of Saturday, the llth instant, mentioned in 
your communication. As it was then known thatthe 
Senate had proceeded to consider the case, of Mr. 
Stanton, I was anxious to learn your determination. 
Atter a protracted interview, during which the pro- 
visions of the ‘‘tenure-of-oflice bill” were treely dis- 
cussed, you said that, as had been agrecd upon in our 
first conference, you would either return the office to 
my possession in time to enable me to appoint asuc- 
cessor before final action by the Senate upon Mr. 
Stauton’s suspension, or would remain as its head, 
awaiting a decision of the question by judicial pro- 
ceedings. It was then understood that there would 
be a further conference on Monday, by which time, I 
supposed, you would be prepared to inform me of your 
final decision. You failed, however, to fulfill the 
engagement, and on Tuesday notified me, in writing, 
of the receipt by you of official notification of the 
nction of the Senate in the case of Mr. Stanton, and 


My recollection of what then transpired is diamet- 


rically the reverseof your narration. ln the presence : 


of the Cabinet I asked you: 


First. Uf,ina conversation which took place shortly © 


after your appointment as Secretary of War ad in- 
terim, you did not agree either to remain at the head 
of the War Department and abide any judicial pro- 


: ceedings that might follow non-concurrence by the 


Senate in Mr. Stanton’s suspension; or, should you 
wish not to become involved in such a controversy, 
to put mo in the same position with respect tu the 
office as I occupied previous to your appointment, by 
returning it to me in time to anticipate such action 
by the Senate. 

This you admitted. 

Second. I then asked you if, at our conference on 
the preceding Saturday, I had not, to avoid misun- 
derstanding, request cd you to state what youintended 
todo; and further, if, in reply to that inquiry, you 
had not referred to our former conversation, saying 
that from them I understood your position, and that 
your action would be consistent with the understand- 
ing which had been reached. 2 
E ‘To these questions you also replied in the 
ive, 
Third. T next asked if, at the conclusion of our 
interview on Saturday, it was not understood that 
we were to have another conference on Monday, be- 
fore final action by the Senate in the case of Mr. 
Stanton. i 

You replied that such was the understanding, but 
that you did not suppose the Senate would act so 
soon; that on Monday you had been engaged in a 
conference with General Sherman, and were occupied 
with ‘many little matters,” and asked if General 
Sherman had not called on thatday. Whatrelevancy 
General Sherman’s visit to me on Monday had with 
the purpose for which you were then to have called 
I am at a loss to perceive, as he certainly did not in- 


afñrma- 


: form me whether you had determined to retain pos- 


at thcsame time informed me that, “according tothe , 


act regulating the tenure of certain civil offices, your 


functions as Secretary of War ad interim ceased trom ; 


the moment of the reccipt of the notice.” You thus, 
in disregard of the understanding between us, va- 
cated the office without having given me notice of 
your intention to doso. Itisbut just, however, to say 
that inyourcommunication youclaim that you did in- 
form meofyour purpose, and thus *' fulfilled the prom- 
ise made in our last preceding conversation on this 
subject.” The fact that such a promise existed is 


evidence of an arrangement of the kind I have men- | 


tioned. You had found in our first conference “ that 
the President was desirous of keeping Mr. Stanton 


: ent. 


out of otlice, whether sustained in the suspension or | 


not.” You knew what reasons had induced the Pres- | 
ident to ask from you a promise. You also knew that, | 


convictions, it was his p 
another appointment. 
of a positive understanding between us, these conclu- 
sions were plainly deducible from our various con- 
versations, tis certain, however, that even under 
these circumstances you did not offer to return the 
place to my possession; but, according to your own 
statement, placed yourself in a position where, could 
I have anticipated your action, I would have been 
compelled to ask of you, as I was compelled to ask 
of your predecessor in the War Department, a letter 
of resignation, or else to resort to the more disagrec- 
able expedient of suspending you by a successor. 

As stated in your letter, the nomination of Gover- 
nor Cox, of Ohio, for the office of Secretary of War, 
was suggested tome. His appointment as Mr. Stan- 
ton’s successor was urged in your name, and it was 
said that his selection would save further embarrass- 
ment, I did not think that in theselection of a Cab- 
inet officer I should be trammeled by such considera- 
tions. I was prepared to take the responsibility of 
deciding the question in accordance with my ideas of 
constitutional duty, and, having determined upon a 
course which I deemed right and proper, was anxious 
to learn the steps you would take should the pos- 
session of the War Department be demanded by Mr. 
Stanton. Had your action been in conformity to the 
understanding between us, I do not believe that the 
embarrassment would bave attained its present pro- 
portiens or that the probability of its repetition would 

ave been so great. . 

I know that, with a view to an early termination 
of a state of affairs so detrimental to the public in- 
terests, you voluntarily offered both on Wednesday, 
the 15th instant, and on the succeeding Sunday, to 
call upon Mr. Stanton and urge upon him that the 
good of the service required his resignation. Icon- 
fess that I considered your proposal as a sort of rep- 
aration for the failure on your part to act in accord- 
ance with an understanding more than once repeated, 
which I thought had received your full assent and 
under which you could have returned to me the office 
which I had conferred upon you, thus saving yourself 
from embarrassment and leaving the responsibility 
where it properly belonged, with the President, who 
is accountable for the faithful execution of the laws. 

I have not yet been informed by you whether, as 
‘twice proposed by yourself, you have called upon Mr. 
Stanton and made an effort toinduce him voluntarily 
to retire from the War Department. 

2 You conclude your communication with a reference 
to our conversation at the meeting of the Cabinct 
hold on Tuesday, the 14th inst. In your account of 
what then oceurred you say that after the Presiden: 
had given his version of our previous conversations 
you stated them substantially, as givenin your letter 
that youin no wise admitted the correctness of his 


urpose to fill your place by 


statement of thei,’ though, to soften theevident con- | 


tradiction my statement gave, I said (alluding to our 
first conversation on the subject) the President might 
have understood in the way he said, namely, that I 
had promised toresign if I did not resist the reinstate- 
ment. I made no such promise.” 


in ease your viewsof duty did not accord with his own | 


Even ignoring the existence ii 


session of the office or to afford mo an opportunity 
to appoint a successor, in advance of any attempted 
reinstatement of Mr. Stanton. 

This account of what passed between us at the 
Cabinet meeting on the 14th instant widely differs 
from that contained in your communication, for it 
shows that, instead of having “stated our conversa- 
tions as given in the letter’ which has made this 
reply necessary, you admitted that my recital of them 
was entirely aceurate. Sincerely anxious, however, 
to be correct in my statements, I have to-day made 
this narration of what occurred on the 14th instant 
to the members of the Cabinet who were then pres- 
They, without exception, agree in its accuracy. 

It is only necessary to add that on Wednesday 
morning, the 15th, you called on me, in company with 
Lieutenant General Sherman. After some prelimi- 
nary conversation, you remarked that an article in 
the Nationa) Intelligencer of that date did youmuch 
injustice. I replied that Í had not read the Intelli- 
gencor of that morning. You then first told me that 
it was your intention to urge Mr. Stanton to resign 
his office. , : 

Atter you had withdrawn I carefully read the arti- 
cle of which you had spoken and found that its state- 
ments of the understanding between us were sub- 
stantially correct. On the 17th I caused it to be read 
to four of the five members of the Cabinet who were 
present at our conference on the 14th, and they con- 


| curred in the general accuracy of its statements ro- 
| specting our conversation upon that occasion. 


In reply to your communication I have deemed it 
proper, in order to prevent further misunderstand- 
mg, to make this simple recital of facts. 

ery respectfully, yours, 
ANDREW JOHNSON. 
General U. S. GRANT, 


Commanding United States Armies. 


JIEADQUARTERS ARMY OF THE UNITED STATES, 
WASHINGTON, D. C., February 3, 1868. 


Sır: I have the honor to acknowledge the receipt 


| of your communication of the 3ist ultimo in answer 


to mine of the 2sth ultimo. After a careful reading 
and comparison of it with the article in the Na- 
tional Intelligencer of the 15th ultimo, and the 


article over the initials “J. B.S.” in the New York | 


World of the 27th ultimo, purporting to be based 
upon your statement and that of the members of your 
Cabinet therein named, I find it to be but a reitera- 
tion—only somewhat more in detail—of the “ many 
and gross misrepresentations”’ contained in these 
articles, and which my statement of the facts set 
forth in my letter of the 28th ultimo was intended to 
correct; and I 


to itto the contrary notwithstanding. 

1 confess my surprise that the Cabinet officers re- 
ferred to should so greatly misapprehend the facts in 
the matter of admissions alleged to have been made 


by me at the Cabinet meeting of the ldth ultimo as | 
to suffer their names to be made the basis of the | 


charges in the newspaper article referred to, or ugrce 
in the accuracy, as you atlirm they do, of your ac- 
count of what occurred at that mecting. 

You know that we parted on Saturday, the lith 
ultimo, without any promise on my part, eithor ex- 
press or implied, to the effect that 1 would hold on 


| to the office of Secretary of War ad interim against 
' the action of the Senate, or, declining to do so 


myself, would surrender it to you before such action 
was had, or that I would see you again at any fixed 
time on the subject. i 

‘the performance of the promises alleged by you to 
have been made byme would have involved a resist- 


ance to law and an inconsistency with the whole his- i 
tory of my connection with the suspension of Mr. 


Stanton. N : 
From our conversations and my written protest of 
August 1, 1867, against the removal of Mr. Stanton, 


you must have known that my greatest objection to : 


€ here reassert the correctness of my || 
statements in that letter, anything in yours in reply ; 


| 


his removal orsuspension was the fear that some one 
would be appointed in his stead who would, by oppo- 
sition to the laws relating to the restoration of the 
southern States to their proper relations to the Gov- 


- ernment, embarrass the Army in the performance of 


duties especially imposed upon it by these laws; and 
it was to prevent such an appointment that Iac- 
cepted the office of Secretary of War ad interim, and 
not for the purpose of enabling you to get rid of Mr, 
Stanton by my withholding it from him in opposi- 
tion to law, or not doing so myself, surrendering it to 
one who would, as the statement and assumptions in 
your communication plainly indicate was sought. 

And it was to avoid this same danger, as well as to 
relieve you from the personal cmbarrassment in 
which Mr. Stanton’s reinstatement would place you, 
that Lurged the appointment of Governor Cox, be- 
lieving that it would be agreeable to you and also to 
Mr. Stanton, satisfied as 1 was that it was the good 
ot the country and not the office, the latter desired, 

On the 15th ultimo, in presence of General Sher- 
man, I stated to you that I thought Mr. Stanton 
would resign, but did not say that I would advise 
him to do so. On the 18th I did agree with Gen- 
eral Sherman to go and advise him to that course, 
and on the 19th L had an interview alone with Mr. 
Stanton, which led me to the conclusion that any 
advice to him of the kind would be useless, and I so 
informed General Sherman. 

Betore I consented to advise Mr. Stanton to resign 
Lunderstood from him in a conversation on the sub- 
ject immediately after his reinstatement that it was 
his opinion that the act of Congress entitled “An act 
temporarily to supply vacancies in the Executive 
Departments in certain cases,” approved February 
20, 1863, was repealed by subsequent legislation, 
which materially influenced my action. Previous to 


` this time I had had no doubt that the law of 1863 was 


still in force, and, notwithstanding my action, a fuller 


| examination of the law leaves a question in my mind 


whether it is or is not repealed; this being the case, 
I could not now advise his resignation lest the same 
danger I apprehended on his first removal might 
follow. 


‘The course you would have it understood I agreed 


| to pursue was in vidlation of law and without orders 


: from you, while the course r 
| never doubted you fully understood, was in accord- 


| dier and integrity as a man 


I did pursue, and which I 


ance with law, and not in disobedience ofany orders 
of my superior. 

And now, Mr. President, where my honor as a sol- 
have been so violently 
assailed, pardon me for saying that I can but regard 
this whole matter, from the beginning to the end, as 
an attempt to involve me in the resistance of law 
for which you hesitated to assume the responsibility 
in orders, and thus to destroy my character before 
the country. I am, in a measure, confirmed in this 
conclusion by your recent orders directing me to dis- 
obey orders from the Secretary of War—my superior 
and your, subordinate—without having counter- 
manded his authority to issue the orders L am to dis- 


obey. 

With assurance, Mr. President, that nothing less 
than a vindication of my personal honor and char- 
acter could have induced this correspondence on wy 
part, I have the honor to be, very respectfully, your 
obedient servant, U.S. GRANT 


ANS, 
p General. 
His Excellency, A. JOHNSON, 
President of the United States. 


The question was upon the motion, of Mr. 
Wuson, of Iowa, that the communication and 
accompanying papers be referred to the Com- 
mittee on Reconstruction, and printed. 

Mr. WILSON, of Iowa. On that motion I 
call for the previous question. 

Mr. COVODE. I would inquire of the Chair 
if it would be in order, in view of his straight- 
forward, manly course, to move a vote of 
thanks to General Grant? 

‘The SPEAKER, That would not be in 
order pending the call for the previous ques- 


tion. 

Mr. MARSHALL. I appeal to the gentle- 
man from Iowa [Mr. Witson] to add to his 
motion instructions to the committee to take 
testimony on this subject. 

The SPEAKER. Debate is not in order. 

Mr. MARSHALL. Im not debating; I 
only make a suggestion. 

The SPEAKER. Suggestions are in the 
nature of debate. 

Mr. MARSHALL. I ask the gentleman to 
withdraw the call for the previous question. 

Mr. WILSON, of Iowa. I must decline to 


' do so. 


The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the motion to refer and print was 
agreed to. 

Mr. WILSON, of Iowa, moved to recon- 
sider the vote last taken; and also moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. — 


ROBERT M. PATTON. 
Mr. STEVENS, of Pennsylvania. I ask 
unanimous consent to have taken from the 
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Speaker's table Senate bill No. 246, to remove 
political disabilities from Robert M. Patton, 
of Alabama, for reference to the Committee 
on Reconstruction. 

No objection was made. 

The bill was accordingly taken from the 
Speaker's table, read a first and second time, 
and referred to the Committee on Reconstrue- 
tion. 

ERIE EXTENSION CANAL COMPANY, 


Mr. SCOFIELD, by unanimous consent, 
submitted the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the Committee on Public Lands be 
hereby instructed to inquire into the propriety of 
giving to the Erie Extension Canal Company a por- 
tion of the public lands to enable said company to 
enlarge their canal, making a ship-canal from the 
Ohio river to the harbor of Erie, on Lake 


Erie. 
ORDER OF BUSINESS. 

Mr. WASHBURNH, of Illinois. 
the regular order. 

The SPEAKER. When the proceedings 
were interrupted by the reading of the com- 
munication irom the War Department the 
House was engaged in the consideration of the 
bill of the House No. 267, to declare forfeited 


I call for 


to make a parliamentary inquiry as to the con- | 
dition of this bill. Would a motion to recom- 


‘| mit it be now in order? 
il 
: from the Committee on Public Lands and 


The SPEAKER. The bill was reported 


ordered to be recommitted. The gentleman 


_from Indiana [Mr. Juntax] moved to recon- 


to the United States certain lands granted to 


aid in the construction of railroads in the States 


of Alabama, Mississippi, Louisiana, and Flor- | in the negative—yeas 63, nays 80, not voting | 


ida, and for other purposes; upon which the 


gentleman from Indiana [Mr. Juran] is enti- | 


tled to the floor. 

Mr. WASHBURNE, of Illinois. 
to state that if the gentleman from Indiana 
does not close the debate to-day I will to- 
morrow, after the morning hour, move to go 


into Committee of the Whole upon the appro- | 


priation bills. 

Mr. JULIAN. Itis so late now that I have 
consented to yield to a motion to adjourn. 

Mr. VWASHBURNE, of Illinois. I will say 
that if the motion to adjourn is made and voted 
down, then I shall move to postpone this suh- 
ject to some future day. 

Mr. JULIAN. I give-notice to the House 
that I shall oppose that motion, and shall ask 
that this bill be proceeded with to-morrow. 

Mr. BINGHAM, (at four o’clock p. m.) I 
move that the House now adjourn. 


The question was taken; and upon a divis-, | 


sion there were—ayes 61, noes 66. 
Before the result of the vote was announced, 
Mr. HOLMAN ealled for tellers. 


I desire |: 


.. Farnsworth, Ferry, Fields, Gravely, Halsey, 


Tellers were ordered; and Mr. Burr and ' 


Mr. Hopkins were appointed. 
The House again divided ; and the tellers 
reported that there were—ayes 60, noes 78. 
So the motion to adjourn was not agreed to. 


SOUTHERN LAND GRANTS. 


The House then resumed the consideration 
of the bill declaring forfeited certain grants of 
public lands to the southern States, upon which 
Mr. JULIAN was entitled to the floor. 

Mr. HOLMAN. I trust my colleague will 
yield to me, according to our understanding 
some minutes since. 

Mr. JULIAN. I admit that I agreed to do 
so; but I am sorry that I made the agreement. 


Still, if the gentleman insists upon it, of course :; 


I am bound by the agreement. 
Mr. HOLMAN. I think I shall have to 
insist upon the agreement. 
Mr. JULIAN. Very well; go on. 
___ Mr. HOLMAN then addressed the House. 
His remarks will be foundd in the Appendix. 
Mr. JULIAN (after making some remarks 
which will be published in the Appendix) called 
the previous question upon the motion to recon- 
sider the vote by which the bill was recommit- 
ted. 
o Mr. ARNELL and Mr. PILE addressed the 
hair. 
Mr. JULIAN. Ihave agreed to allow two 
amendments to be offered. 
The SPEAKER. At tbe present time the 
bill is not in a position to be amended. 
Mr. JULIAN. I mean.to say that at the 
proper time I will yield to permit those amend- 
ments to be offered. z 


Mr. GRISWOLD. I desire, Mr. Speaker, 


| 
| 


: Robinson, Ross, Sitgreaves, Smit $ 

i Taber, Thomas, John Trimble, Lawrence S.Trimble, `| 

: Twichell, Van Auken, William B. Washburn, Win- 
dom, Woodbridge, and Woodward—63. 


: Ashley, James M. Ashley, Baldwin, B 
» min, Bingham, Bromwell, Buckland, Butler, Chan- | 
‘ler, Reader W. Clarke, Driggs, E 


| 
| 


| 
| 


i| Mr. SpatpinG, who is in favor of this bill, is 


; motion to reconsider the vote by which the bill 
al 


sider the vote by which it had been recommit- , 
ted; and upon that question the debate has | 
proceeded. The gentleman from Indiana now 
demands the previous question on the motion 
to reconsider. 

Mr. GRISWOLD. What would be the effect 
of a motion to lay on the table the motion to 
reconsider? 

The SPEAKER. As the gentleman from - 
Indiana has indicated in his closing remarks, 
the effect of that motion, ifadopted, would be to 
reaffirm the former vote recommitting the bill. 

Mr. GRISWOLD. Would the motion I have ; 
stated be in order now? 

The SPEAKER. It would be. 

Mr. GRISWOLD. I move, then, to lay on 
the table the motion to reconsider the vote by | 
which the bill was recommitted. 

On the motion there were—ayes 62, noes 64. 

Mr. BLAINE. I call for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 


45; as follows: 


YEAS — Messrs, Adams, Archer, Axtell, Bailey, 
Barnes, Barnum, Beck, Blaine, Blair, Boyer, Brooks, 
Burr, Dawes, Dixon, Dodge, Eldridge, Ferriss, Fox, 
Getz, Glossbrenner, Golladay, Griswold, Grover, | 
Haight, Hawkins, Hill, Hotchkiss, Humphrey, In- 
gersoll, Jenckes, Johnson, Jones, Kerr, Knott, Laflin, 

fallory, Marshall, Marvin, Maynard, Mungen, Nib- | 
lack, Nunn, Peters, Phelps, Pile, Pruyn, Randall, ‘| 
h, Stewart, Stone, :) 


AYS—Messrs. Anderson, Arnell, Baker, Beaman, 
Benton, Boutwell, Broomall, Cake, Cary, Churchill, 
Sidney Clarke, Cobb, Coburn, Cook, Cornell, Covode, 
Cullom, Donnelly, Eckley, Eggleston, Ela, ellen i 

arding, | 
Higby, Holman, Hopkins, Hunter, Judd, Julian, Kel- ; 
ley, Kelsey, Koontz, George V. Lawrence, William 
Lawrence, Loan, Logan, Loughridge, McClurg, Me- 
Cormick, Mercur, Miller, Moore, Moorhead, Morrell, 
Mullins, Myers, Newcomb, O’Neill, Orth, Paine, Per- | 
ham, Pike, Polsley, Price, Sawyer, Schenck, Scofield, | 
Shanks, Aaron F. Stevens, Taylor, Trowbridge, Up- | 
son, Van Aernam, Burt Van Horn, Robert T, Van 
Horn, Ward, Cadwalader C. Washburn, Elihu B. 
Washburne, Henry D. Washburn, Welker, Thomas 
Williams, William Williams, James F. Wilson, Jobn 
T. Wilson, and Stephen F. Wilson—80. 
NOT VOTING—Messrs. Allison, Ames, Delos R. 
anks, Benja- 


inney, Garfield, 
Hooper, Asahel W. Hubbard, Chester D. Hubbard, 
Richard D. Hubbard, Hulburd, Ketcham, Kitchen, 
Lincoln, Lynch, McCarthy, McCullough, Morgan, 
Morrissey, Nicholson, Plants, Poland, Pomeroy, 
Raum, Robertson, Selye, Shellabarger, Spalding, 
Starkweather, Thaddeus Stevens, Stokes, Taffe, Van 
Trump, Van Wyck, and Wood—45. 


So the House refused to lay on the table the 


was recommitted. 

During the roll-call the following announce- 
ments were made: 

Mr. WOODBRIDGE. My colleague, Mr. 
Poranp, who, if he were here, would vote ay 
on this motion, is paired with the gentleman 
from Ohio, [Mr. Spauptye. ] 

Mr. NIBLACK. I desire to state that the 
gentleman from Delaware [Mr. NicHo.son] is 
still confined to his room by sickness. 

Mr. LAWRENCE, of Ohio. My colleague, 


paired with the gentleman from Vermont, [ Mr. 
Poranp.] 

The result of the vote was announced as 
above stated. 

The question then recurred on seconding the 
demand for the previous question. 

The previous question was seconded and the 
main question ordered. 

The question then recurred on reconsidering 
the vote by which the bill had been recom- 
mitted to the Committee on Public Lands. 

Mr. ELDRIDGE demanded the yeas and || 
nays. 
` The yeas and nays were not ordered. 

The motion was agreed to. 


Mr. JULIAN. I withdraw the motion to 
recommit, which brings the bill before the 
House; and yield to the gentleman from Ten- 
nessee [ Mr. ARNELL] and the gentleman from 
Missouri [Mr. PrLe] to offer their amendments. 

Mr. ARN ELLsubmitted the followingamend- 
ment: 

Provided, This forfeiture shall not apply to the 
grantof lands made hy the United States to the State 
of Alabama for the Tennessee and Alabama Central 


railroad, which is now Knuwn as the Nashville and 
Decatur railroad. 


Mr. PILE. I submit the following amend- 


‘ment: 


Provided further, That this act shall not apply to 
lands granted by the United States to the State of 
Alabama to aid in the construction of eertain rail- 
roads in said State by act of Congress, approved June 
30, 1856, which lands were granted by the State of 


' Alabama to the Alabama and Tennessee River Rail- 


road Company. 
Mr. JULIAN. 
uestion. 
Mr. HOLMAN. Thope the gentleman will 
let me move an amendment. 
Mr. BLAINE. Iask to submit an amend- 


I now demand the previous 


' ment. 


Mr. JULIAN. Idemand the previous ques- 


ition on the bill and amendments. 


The previous question was seconded and the 


| main question ordered. 


Mr. BLAINE. Let my amendment be read. 

Objection was made. 

Mr. INGERSOLL. I move to reconsider 
the vote by which the main question was or- 


dered, so the amendment may be read. 


Mr. BLAINE. And I desire to make a 


i, personal statement. 


Mr. UPSON. I move that the motion to 
reconsider be laid on the table. 

Mr. BLAINE. I demand the yeasand nays. 

The yeas and nays were ordered. 

Mr. ROSS moved that the House adjourn. 

The motion was agreed to; and thereupon 
(at five o'clock and five minutes p. m.) the 
House adjourned. 


PETITIONS, ETO, 


The following petitions &c., were presented 
under the rule, and referred to the appropriate 
committees: 

By Mr. BEAMAN: The petition of Moses 
W. Field and others, of Detroit, Michigan, 
praying for a reduction of taxation. 

Also, the petition of Buchanan & Carrol and 
others, of Detroit, Michigan, praying for the 
reduction of taxes, the reduction of the Army 
and Navy, and the sum asked for the civil ser- 
vice. 

By Mr. CAKE: The petition of Benjamin 
Bannan and others, of Pottsville, Pennsylvania, 
in favor of a protective tariff, setting forth that 
the domestic industry of the country cannot be 
developed and sustained with labor in Eng- 
land about one half and on the continent abont 
one third the wages now paid in this country, 
(wages that cannot be lowered while the prices 
of the common necessaries of life rule as high 
as at present, and wages that will never be as 
low as before the rebellion,) unless we impose 
duties on foreign fabrics equal to the differ- 
ence in their production at home and abroad. 

By Mr. CARY: The resolutions of a publio 
meeting of citizens of the District of Colum- 
bia, at Carroll Hall, on the 10th of January, 
asserting the rights of American citizens in 
foreign lands. ! 

By Mr. CHURCHILL: The petition of 
Selden P. Clark, for pay and allowances of 
captain of infantry from October 31 to Decem- 
ber 20, 1861. 

Also, the petition of Anthony Bucher, for 
payment of Treasury note destroyed by fire. 

Also, the petition of John M. Larmouth, for 
repayment of commutation money. 

By Mr. CORNELL: The memorial of Kate 
Wright Adams, widow of late Lieutenant Com- 
mander La Rue Adams, United States Navy, 
for a pension. 

Also, a memorial of 1,000 citizens of Ul- 
ster and Green counties, New York, that the 
rights of naturalized citizens of America be 
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recognized in foreign countries, 
Great Britain. 


a large number of officers and soldiers of Au- 
rora, Hlinois, against any legislation by Con- 
gress which shall hinder or prevent the pay- 
ment to the soldiers and officers of the Union 
Army of all dues promised them by the Gov- 
ernment. 

By Mr. HOPKINS: The petition of the cit- 
izens of Janesville, Wisconsin, for the repeal 
of the internal taxes on manufactures and pro- 
ductions except luxuries. 

By Mr. KELLEY: The petition of John E. 
Trudeau, of the parish of Jefferson, Louis- 
jana, praying Congress to restore him to all 
the rights, privileges, and immunities of a cit- 
izen of the United States. 

By Mr. MeCLURG: The petition for relief 
of Mrs. Julia Ann Fisher, widow of Martin 
Fisher, deceased, of Missouri. 

Also, the petition for pension for Mrs. Hen- 
rietta Bruns, widow of Dr. Bernard Bruns, 
deceased, of Missouri. 

Also, the petition of Rial Newland, esq., 
for relief againstthe Mobile and Ohio Railroad 
Company. 

By Mr. NUNN: The petition of Robert and 
Isaac Quinn, of Mississippi, for compensation 
for war damages. 

Also, the petition of W. K. Hall, of Ken- 
tucky, for similar compensation. 

Also, the petition of freedmen of Missis- 
sippi, for compensation for services rendered 
in Army hospitals. 

By Mr. PAINE: The petition of S. Clark 
and others, citizens of Whitewater, Wisconsin, 


for a repeal of the internal tax on manufac- | 


tures. 

By Mr. SAWYER: The petition of Moore, 
Brothers & Co., of Neenah, Wisconsin, for 
pepe of the internal tax on manufactures. 

y 


especially in li charged or intrusted with the 
' application of moneys, goods, 


By Mr. FARNSWORTH: The petition of © 


' and industry; which was referred to the Com- 
| mittee on Finance. 


; frage in the District of Columbia; which was 


| zens of Chicago, Illinois, praying imm 


disbursement or | 
or effects of any | 
kind for the benetit of the Indians, from July || 
1, 1866, to June 30, 1867, together with a list | 
of the names of all persons to whom moneys, 
goods, or effects have been delivered within 
that year for the benefit of the Indians ; which | 
was referred to the Committee on Indian 
Affairs. 

He also laid before the Senate a report of 
the Secretary of War, communicating, in obe- 
dience to law, a statement of contracts made - 
by the quartermaster’s department from the 
lst to the 31st of. December, 1867; which was 
referred to the Committee on Military Affairs | 
and the Militia. i 


PETITIONS AND MEMORIALS. i! 


Mr. CRAGIN presented a petition of citizens 
of Mississippi, praying the removal of civil dis- 
abilities imposed upon John L. Henley, of that 
State, by the reconstruction acts of Congress; 
which was referred to the Committee on the 
Judiciary. 

He also presented a petition of John L. Hen- 
ley, of Mississippi, praying to be relieved from 
the civil disabilities imposed on him by the 
reconstruction acts of Congress; which was 
referred to the Committee on the Judiciary. 

Mr. CHANDLER presented a petition of , 
citizens of Pennsylvania, praying such legisla- 
tion as will give protection to American labor | 


Mr. POMEROY presented a petition of citi- 
ediate 
legislation to secure to women the right of suf- 


referred to the Committee on the District of 


' Columbia. 


Mr. VAN HORN, of New York: The pe- |. 


tition of 25 citizens of Niagara county, New 


York, asking an appropriation to improve the | 


harbor at Wilson, in said ouin. 

By Mr. WILLIAMS, of Indiana: The pe- 
tition of Alfred L. Stoney, praying for differ- 
ence of second lieutenant and first sergeant’ s 


pay. 


IN SENATE. 
Wepvespay, February 5, 1868. 


Prayer by Rev. E. H. Gray, D. D. 
The Journal of yesterday was read and 
approved. 


EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before 
the Senate a report of the Secretary of War 
communicating, in obedience to law, a state- 
ment showing the contracts and purchases 
made by the ordnance department during the 
year ending “December 81, 1867; which was 
ordered to lie on the table and be printed. 

He also laid before the Senate a report of 
the Secretary of the Treasury, communicating, 
in compliance with a resolution of the Senate 
of December 17, 1867, copies of papers in the 
case of the steamer Ocean Belle; which was 
referred to the Committee on Finance, and 
ordered to be printed. 

He also laid before the Senate a letter of the 
Secretary of the Interior, communicating a 
copy of a letter of the Commissioner of Indian 
Affairs and capies of the papers relative to the 
petition of the Iowa Indians, praying that the 
sum provided for in the tenth article of the 
treaty of March 6, 1861, with the Sacs, Foxes, 
and owas, to be expended in the construction 
of a toll-bridge across the Great Nemaha river 
at or near Roy’s Ferry, for the use of the Iowa 
Indians, may be applied to the purchase of 
oxen, agricultural implements, &c., for the use 
of those Indians; which was referred to the 
Committee on Indian Affairs. 

He also laid before the Senate a report of 
the Second Auditor of the Treasury, commu- 
nicating, in obedience to law, copies of all 
accounts received at that office from persons 


Mr. TIPTON presented a petition of citizens | 
of Nebraska, praying the establishment of a |, 
mail route from Lincoln to the mouth of Doug- 
las creek, in-Butler county, in that State; which 
was referred to the Committee on Post Offices ., 
and Post Roads. | 

Mr. EDMUNDS. I present the memorial | 
of S. A. De Pitti Ferrandi, the consul of the || 
Haytien people at New York, praying the ap- 
propriation of a subsidy from the United States | 
Treasury for the establishment of a line of 
steamers between the United States and the 
island of Hayti. He proceeds to set forth 
the relations of trade that exists and might be | 
further cultivated between the United States 
and that island, and the great advantage that 
it would be both to his people and to the com- 
merce and trade of the United States to have a 
more direct and speedy and regular communi- 
cation. He asks that provision may be made 
by law for that purpose. I move that the me- 
morial be referred to the Committee on Post 
Offices and Post Roads. 

The motion was agreed to. 

Mr. HENDERSON. I desire to present the 
memorial and resolutions of St. Louis Board 
of Trade, praying Congress to grant the same 
subsidy to the Union Pacific railroad, eastern 
division, as is now granted to the Union Pacific 
Railroad Company, on the ground: 

1. That it would prove of the highest econ- 
omy to the Government in the transportation 
of supplies to new Territories. 

2. That it is the best route to the Pacific. 

3. That.it would develop a country rich in 
minerals. 

4. Thatit would add to the national revenues. 

5. That it would tend to the civilization of 
the Indians and prevent Indian wars. 

6. That the road is not only demanded by 
the wants of the Government and essential to 
the protection of settlements, but it would 
prove invaluable as a means of cementing dis- 
tant Territories by the mutual interests of trade 
and commerce. 

I move that the memorial be referred to the 
Committee on the Pacific Railroad. 

The motion was agreed to. 

Mr. MORTON presented the memorial of 


William Chinn, a freedman, of Prince William 
county, Virginia, praying compensation for 


property taken and used by troops of the Uni- 
ted States; which was referred to the Commit- 
tee on Claims. 

Mr. DRAKE presented a petition of contract- 


-ors for the construction of vessels of war and 
' steam machinery, praying the passage of a bill 


authorizing the Court of Claims to consider the 
claims of all the contractors entitled to relief, 


© including those to whom awards in part pay- 


ment of their claims have been made; which 
was referred to the Committee on Naval 
Affairs. 

Mr. NORTON presented a petition of cit- 
izens of Minnesota, praying such legislation as 
will define the status of naturalized citizens of 
this Republic before the world, and to compel 


! Great Britain to recognize the validity of the 


naturalization of those citizens whom she holds 
in durance and to reinstate them to the liberties 
of which they have been deprived; which was 


_ referred to the Committee on Foreign Relations. 


Mr. HENDRICKS. Task leave to present 
the petition of mechanics and other laboring 
men, signed by thousands of persons in the 
State of New York, and also a petition very 
largely signed by the same class of persons in 


the State of Kentucky, asking the enactment 
| of a law fixing eight hours as a day’s work in 


all Government workshops. I move their 
reference to the committee having charge of 
the bill on that subject which came from the 
House of Representatives. I desire to say 
that these petitions were sent originally to a 
member of the House of Representatives, but 


‘ as the House had acted upon the subject they 
| were handed to me; and it gives me very great 
| pleasure to present them to the Senate and ask 


their consideration by the committee having 
charge of the House bill. 
The PRESIDENT pro tempore. The bill 


| referred to lies on the table. 


Mr. HENDRICKS. Very well. 

The petitions were ordered to lie on the 
table. 

Mr. ROSS presented a petition of William 
R. Mason, praying compensation for property 
taken, used, and destroyed by United States 
troops in 1861; which was referred to the 
Committee on Claims. 

He also presented resolutions of the Legis- 
lature of the State of Kansas in favor of the 
extinguishment of the Indian title to all that 
portion of the Osage reservation lyin north 
and east of the Arkansas river; which were 
referred to the Committee on Indian Affairs. 

He also presented resolutions of the Legis- 
lature of the State of Kansas, in relation to the 
rights of American citizens in foreign coun- 
tries; which were referred to the Committee 
on Foreign Relations, and ordered to be printed. 

He also presented resolutions of the Legis- 
lature of the State of Kansas, in favor of a 
change of the jurisdiction of the United States 
courts pertaining to the Indian country south 
of Kansas, from the State or Territory of 
Arkansas to the State of Kansas; which were 
referred to the Committee on the Judiciary. 


REPORTS OF COMMITTEES. 


Mr. VAN WINKLE. The Committee on 
Pensions, to whom were referred resolutions 
of the Legislature of Wisconsin in favor of 
granting a pension to Calvin Ely, on account 
of the military services and death of his only 
son, Lieutenant Colonel John H. Ely, of the 
tenth regiment Wisconsin volunteers, ask to - 
be discharged from their further consideration ; 
and as these resolutions proceed from the 
Legislature of one of the States of the Union 
I desire to say that these resolutions do not 
set forth that this father was dependent upon 
his son at or previous to his death, and that if 
that fact was set forth and proved he would be 
entitled to receive a pension on application at 
the Pension Office. 

The report was agreed to. 


Mr. VAN WINKLE, from the Committee on 
Pensions, to whom was referred the petition 
of George T. Brien, submitted a report, accom- 
panied by a bill (S. No. 314) for the relief of 
GeorgeT. Brien. The bill wasread and passed 
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to a second reading, and the report was ordered 
to be printed. 

He also, from the same committee, to whom 
was referred the petition of Marquis D. L. 
Mitchell, submitted a report, accompanied by 
a bill (S. No. 315) granting a pension to Mar- 
quis P. L. Mitchell, of the Creek nation of 
Indians. The bill was read and passed to a 
second reading, and the report was ordered to 
be printed. 

He also, from the same committee, to whom 
was referred the petition of Rebecca V. Senor, 
submitted a report accompanied by a bill (S. 
No. 316) for the relief of Rebecca V. Senor, 
mother of James H. Senor, deceased. The 
bill was read and passed to a second reading, 
and the report was ordered to be printed. 

He also, from the same committee, to whom 
was referred the petition of Sylvanus Blodget, 
submitted a report, accompanied by a bill (S. 
No. 817) granting an increase of pension to Syl- 
vanus Blodget, of Jericho, Chittenden county, 
Vermont. ‘The bill was read and passed to a 
second reading, and the report was ordered to 
be printed + 

He also, from the same committee, to whom 
was referre® the petition of Charlotte Posey, 
submitted a report accompanied by a bill (S. 
No. 818) for the relief of Charlotte Posey, 
widow of Sebastian R. Posey. The bill was 
read and passed to a second reading, and the 
report was ordered to be printed. 

e also, from the same committee, to whom 
was referred the petition of Bridget W. Mc- 
Grorty, submitted a report, accompanied by a 
bill (S. No. 319) granting a pension to Bridget 
W. McGrorty mid 


report was ordered to be printed. 
e also, from the same committee, to whom 
was referred the petition of George Lynch, sub- 


mitted a report, accompanied by abill (S. No. | 
820) for the relief of George Lynch, a soldier of ' 


the warof 1812. The bill was read and passed 
to a second reading, and the report was ordered 
to be printed. 

He also, from the same committee, to whom 
was referred the petition of Mrs. Mary Gaither, 
submitted a report accompanied by a bill (S. 


No. 827) to extend the preémption and home- 
stead laws of the United States over certain 
lands therein named, and for other purposes; 


' which was read twice by its title, referred to 


the minor children of Wil- > 
liam B. McGrorty, deceased. The bill was | 
read and passed to a second reading, and the | 


widow of Wiley Gaither, deceased. The bill | 


was read and passed to a second reading, and 
the report was ordered to be printed. 

He also, from the same committee, to whom 
was referred the petition of Sherman H. Cowles, 


submitted a report, accompanied by a bill (S. | 


No. 822) granting a pension to Sherman H. 
Cowles. The bill was read and passed to a 
second reading, and the report was ordered to 
be printed. 

He also, from the same committee, to whom 
was referred the petition of Michael Kelley, 
submitted a report, accompanied by a bill (S. 
No. 323) granting a pension to Michael Kel- 


ley. The bill was read and passed to a second || 


reading, and the report was ordered to be 
printed. 
BILLS INTRODUCED. 


Mr. MORTON asked, and by unanimous 


consent obtained, leave to introduce a bill (S. | 


No. 824) for the relief of Thomas Swan; which 
was read twice by its title, and referred to the 
Committee on Claims. 

He also asked, and by unanimous consent 
obtained, leave to introducea bill (S. No. 325) 
to constitute San Antonio, within the collec- 
tion district of Saluria, Texas, a port of deliv- 
ery; which was read twice by its title, and 
referred to the Committee on Commerce. 

Mr. THAYER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 326) amending an act entitled “An act for 
the removal of the Winnebago Indians and 
for the sale of their reservation in Minnesota 
for their benefit; which was read twice by 
its title, referred to the Committee on Indian 
Affairs. and ordered to be printed. 

Mr. POMEROY asked, and by unanimous 
consent obtained, leave te introduce a bill (S. 


li 


| which 


No. 321) for the relief of Mrs. Mary Gaither, | 


! what it is. 


the Committee on Public Lands, and ordered 
to be printed. 

Mr. HENDERSON asked, and by unan- 
imous consent obtained, leave to introduce a 
bill (S. No. 328) amendatory of an act entitled 
‘í An act donating public lands to the several 
States and Territories which may provide col- 
leges for the benefit of agriculture and the me- 
chanic arts,” approved July 2, 1862; which 
was read twice by its title, and referred to the 
Committee on Public Lands. 

Mr. DRAKE asked, and by unanimous con- 
sent obtained, leave to introduce a joint res- 
olution (S. R. No. 100) for the relief of certain 
contractors for the construction of vessels of 
war and steam machinery; which was read 
twice by its title, referred to the Committee 
on Naval Affairs, and ordered to be printed. 


METROPOLITAN COMPANY’S CARS. 


| Mr. HENDRICKS. Ishall not object if it 
| be necessary; bat I wish to make an inquiry, 
not to debate it. , I desire to inquire why it is 
| necessary to pass this resolution, in view of 
j the fact that the Departments, including the 
| War Department, have been in the habit of 
‘employing counsel at their discretion ? 

The PRESIDENT pro tempore. No objec- 
tion being made to the present consideration 
of the resolution it is before the Senate as in 
Committee of the Whole. 

` Mr. HOWARD. The best explanation that 
_ can be made is found in a letter from the Sec- 
| retary of War, which. I beg leave to send to 
the Chair. 
| Mr. POMEROY. The Secretary of War 
, thinks there is no authority of law authorizing 
him to employ counsel. Heads of Depart- 
| ments have sometimes employed counsel, but 
iit has been objected to, and he regards the 
authority as somewhat doubtful. 
Mr. HOWARD. I send the letter to the 


Mr. CONKLING submitted the following | 
- resolution; which was considered by unani- 


mous consent, and agreed to: 
Resolved, That the Committee on the District of 


if so what, legislation is necessary to secure safety | 


and convenience to those who ride in the street cars 
of the Metropolitan Railroad Company in the city 
of Washington, and to report by bill or otherwise. 


VACANCIES IN EXECUTIVE DEPARTMENTS. 
Mr. FESSENDEN submitted the following 


resolution; which was considered, by unani- ; 


mous consent, and agreed to: ; 


Resolved, That the Committees on the Judiciary be 
directed to inquire into the expediency of repealing 


or modifying the act temporarily to supply vacan- | 
cies in the Executive Departments in certain cases, | 


approved February 20, 1863. 
MURDER OF AMERICANS AT FORMOSA. 


Mr. SUMNER submitted the following res- 
olution; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the President of the United States 
be requested to communicate to the Senate, if com- 
patible with the public interest, a copy of any official 
correspundence upon the subject of the murder, by 
inhabitants of Formosa, of the ship’s company of the 
American bark “Rover,” wrecked upon the coast 
of that island; and also relative to any measures 
may have been adopted for the purpose of 
obtaining redress for the outrage. 


COUNSEL 1N RECONSTRUCTION CASES. 
Mr. HOWARD. Task leave to introduce a 


| joint resolution, and I ask the present action 


of the Senate upon it. 

By unanimous consent leave was granted to 
introduce a joint resolution (S. R. No. 99) to 
authorize the Secretary of War to employ 


‘| counsel in certain cases ; which was read twice 


| by 


its title. 

Mr. POMEROY. I should like to have the 
resolution read and acted upon now. I know 
I have seen the Secretary of War, 
and he wants immediate action. 

The Secretary read the resolution, which 
proposes to authorize the Secretary of War to 
employ counsel for the defense of the General 
of the Army, Major General George G. Meade, 
and Brevet Brigadier General Thomas H. 
Ruger, provisional governor of Georgia, and 
any other officer or person intrusted with the 
enforcement of the reconstruction acts, or either 
of them, against any suit or proceeding in any 


| court in relation to their official acts. - 


The PRESIDENT pro tempore. The Sen- 
ator from Michigan asks for the present con- 
sideration of the joint resolution. It requires 
unanimous consent. Is there any objection? 

Mr. HENDRICKS. I wish to inquire of the 
Senator from Michigan what necessity there is 


i for this resolution, inasmuch as it is a well 


known fact that the Departments, including 
the War Department, are in the habit of em- 
ploying counsel in cases where, in the opinion 


| of the heads of Departments, it becomes neces- 


sary. 
The PRESIDENT pro tempore. Does the 


: Senator object to the present consideration of 


the joint resolution? If he does it must go 
over, 


| of War to employ counsel for the 


: Chair, and ask that it be read. 
The Secretary read the following letter: 
War DEPARTMENT, 
WASHINGTON City, February 5, 1868. 
Sir: General Meade and General Ruger. in Geor- 


” l n i gia, have applied to this Department to defend them 
Columbia be instructed to inquire whether any, and : i R ‘ 


in a suit about to be prosecuted in the Supreme 

Court of the United States by the late Governor Jen- 

| kins against them for an injunction against their 

: official acts under the reconstruction acts of Congress. 

! I would rezpectfully recommend the immediate pas- 

sage of a joint resolution authorizing the Secretary 

urpose indicated. 

: The power might be exercised, perhaps, without such 

special authority; but it might be well for Congress 
to indicate its view for their indemnification. 

Yours, truly, 

È. M. STANTON, Secretary of War, 
Hon. Henry WiLsox, Chairman of Military Commit- 
tee of the Senate. 

Mr. JOHNSON. I have no objection to the 
| passage of the resolution if it be necessary ; 
| but without knowing what are the questions 
| Which are involved in the case which it is sup- 
| posed is about to be brought into the Supreme 
i Court of the United States I cannot imagine 
' why the Attorney General of the United States 
; cannot appear. 

Mr. SHERMAN. My friend from Mary- 
, land is not aware, perhaps, that the Attorney 

General is placed in a very awkward position; 
i hebas expressed an opinion, I understand, that 

the laws are unconstitutional, and hence has 
i declined to appear. 

Mr. JOHNSON. The honorable member 
| does not understand me. I said that without 
knowing what were the questions which are to 
be brought before the Supreme Court I should 
be unwilling to authorize the Secretary of War 
or any other Secretary to employ counsel to 
defend the United States or any officer acting 
under the authority of the United States inthe 
Supreme Court. If the questions which it is 
supposed will be involved in the case which it 
| is apprehended will be brought against General 
Meade and General Ruger involve the inquiry 
as to the constitutionality of these laws, that 
is another question. 

Mr. SHERMAN. It is confined to that. 

Mr. JOHNSON. Isit confined to that? 

Mr. SHERMAN. The resolution is con- 
fined to cases growing up under the reconstruc- 
tion acts. 

Mr. JOHNSON. I did not hear it in that 
way. Let it be read again. 

The Secretary again read the joint resolution. 

Mr. HOWARD. It is notorious that the 
Attorney General of the United States, whose 
duty it would be ordinarily to appear as counsel 
for the War Department of the Government, 
and whose duty it is by the law of the land.so to 
appear, has, upon a very important oceasion, 
declined to appear for that Department in the 
Supreme Court. He has refused to discharge his 
duty, because it seems that he has solemnly pre- 
judged the whole case itself. He has come to 
the conclusion that our whole system of recon- 
| struction acts is unconstitutional and void; 
| and therefore his professional conscience, for 
which I suppose we ought to entertain a very 
high respect, does not permit him to appear as 
counsel for the authorities of the United States 


| 


982 


THE CONGRESSIONAL GLOBE. 


February 5, 


who are engaged in the enforcement of those 
laws. It is, therefore, incumbent upon Con- 
gress to provide in some form, it seems to me, 
for the assistance of officers who are engaged 
in carrying out our reconstruction laws, and 
to enable them to employ counsel; and that is 
the object of this resolution. 

It appears to me, Mr. President, to be, to 
say the least of it, a very singular state of 
things that the law officer of the Government 
has for some reason pat himself in such an 
attitude in reference to the legislation of Con- 


| 


i| that he acted 


$ 


to this inquiry. I have the ch 
indeed I know, from the charac 


the opinion to which he came upon the su 
was one which he sincerely entertained. 


` opinion was given in wriüng. It is a reasoning 


gress that he has refused to go into the Supreme a 


Court to defend that legislation. If we cannot 
have the counsel that we are entitled to we are 
necessarily,driven to the necessity of employ- 
ing other counsel. It seems to me strange, sir, 
that an officer of that high grade and of that 
solemn responsibility should, under any cir- 
cumstances, before a judgment has been pro- 
nounced by the Supreme Court of the United 
States, have entertained and expressed the 
opinion that the legislation of Congress was 
unconstitutional and void. It only shows, in 
my judgment, to what great lengths the spirit 
of partisanism may drive a man, even uncon- 
sciously to himself. 

Mr. SHERMAN. The propriety of the pas- 


sage of this resolution is sufficiently stated, but ` 


at the same time I do not think the Attorney 
General ought to be called upon in any case to 
act where he has openly committed himself to 
the opinion that the law which he is defending 
is unconstitutional. I am not disposed to cast 
stones at the Attorney General tor this opinion, 
because he was required, in performing the 
highest duty of his office, in giving advice to 
the President of the United States, to pass 
semi judicially upon these laws. He undoubt- 
edly gave the opinion to the President of the 
United States in pursuance of law that the 
principal, main, and leading provisions of the ' 
reconstruction acts are unconstitutional. I 

have no doubt that the Attorney General was | 
honest in that opinion; he gave it after exam- 


opinion, and Congress passed these laws over, 
you may say, the veto of the Attorney General, | 
over the opinion of the Attorney General. | 


Having done so, it is scarcely right for us either | 
to call in question the sincerity or honesty of | 


his opinions, or to call upon him to reverse his 
opinion and to defend the opposite view before 
the Supreme Court of the United States. In 
either view, it is very proper that this joint 
resolution should be passed, and at the same 
time it should be remembered that the opinion 
expressed by the Attorney General of the un- 
constitutionality of these acts was given by him 
in the discharge of his duty in pursuance of the 
high duty imposed upon him by the law creat- 
ing his office in advising the President of the 
United States. He having given that opinion 
and come to that conclusion, as a matter of 
course it is improper for Congress to call upon 
him to contend for the constitutionality of the 
very acts which he has pronounced unconsti- 
tutional. 

Mr. JOHNSON. I am glad that the honor- 
able member from Ohio (though not surprised 
at it) should have said what he has in relation 
to the Attorney General; and although I am 
sure the honorable member from Michigan does 
not design to do injustice to that officer, yet, as 
I think, he has done very great injustice to him. 
Under the act constituting the office of Attor- 
ney General the President or any head of an 
executive department has a right to call upon 
the Attorney General for his opinion upon all 
questions which may be before them. The 
President, therefore, had a right to call upon 
that officer to give him his opinion upon the 
constitationality of this legislation of ours. He 
could not refuse to give that opinion. That 
was given in advance of the final passage of the 
laws; it was given to enable the President to 
act understandingly upon the question of law 
which those measures would involve; and in 
the discharge of that duty I am sure the At- 
torney General acted most conscientiously 


Whether he is mistaken or not is immateria 


opinion, supported byargument. Now, suppose | 
that he was to appear inthe Supreme Court of — 


the United States in a case which must be de- 
cided the one way or the other, as those laws 
may be held to be constitutional or otherwise, 
and his own opinion, if he attempted there to 
show that they were constitutional, was cited 
against him, 
Could he say t 


It would, therefore, in my view, have been very 


improper in him to appear in the Supreme | 
| Court in these cases, because it would not be 
controversy, to the legisla- | 


doing justice to the 


tion of Congress. It is much better that the 


case in the Supreme Court, shall be vindicated 


by counsel who have not only not given any | 


_ opinion to the contrary, but who entertain an 


opinion in consonance with the views of Con- 


: gress. 


I do not know what the honorable member 


| from Michigan would have done in such a 


| case as that. 


Certainly the only reason I have 


| to doubt that he would have pursued the same 


course with the Attorney General is that he | 


has commented with some unkindness upon 
the course of that officer. ButI think I know 
the honorable member so well as to be justi- 


| fied in saying that if he had in his official capa- 
city given an opinion in favor of the laws, as he 
- has done in the Senate of the United States, 
he would not have consented to be employed 


1 |! 


by any person who alleged the laws to be un- 
constitutional and appear in the Supreme Court 
of the United States to maintain that view. 
That I am certain of; and I am certain, speak- 


‘ing for myself, that if I had given such an 
ination; but Congress was not bound by his | 


arity to believe— | 
ter of the man— | 
with perfect propriety, and that , 
bject , 
That ` 


what answer could he make? | 
hat he had changed that opinion? | 
` Certainly not, unless he had changed ; but las- | 

sume now that he entertains the same opinion. | 


' laws, if their constitutionality is involved in any ` 


opinion as Attorney General, one way or the « 
other, or if I had expressed it in debate in this | 
Chamber one way or the other, I would not ; 
have consented to appear before the Supreme | 


Court and maintain an opposite opinion to the | 


one which I had expressed. It would involve 
counsel very seriously, I think, in point of char- 
acter. ‘The judges would say at once, ‘What con- 
fidence can we have in the opinion of counsel 
who to-day express one and to-morrow express 
another?” 

It seems to me, therefore, that, in order toa 
correct presentation of the case before the Su- 
preme Court of the United States, there should 
be some counsel who really entertain the doc- 
trine maintained by the honorable member 
from Michigan and by a majority of Congress, 
that these laws are constitutional. 

Mr. HOWARD. Mr. President, in what I 
said in reference to the Attorney General, I 
intended nothing personally unkind to him; 
nor do I think it can be justly said of me that 


in my remarks I did him any injustice. I took | 


the liberty merely to state a fact perfectly no- 
torious, that he had declined to appear in the 
Supreme Court in a certain very important case 
in which the constitutionality of the recon- 
struction acts was drawn in question, and that 


I supposed he had thus declined because he | 


did not hold those acts to bé constitutional. 
Now, sir, there is a very easy and a very sim- 
ple remedy for all this. Ifthe Attorney Gen- 


eral of the United States, whose sworn duty | 


itis to assist in the enforcement of the laws 
and to appear for the various heads of Depart- 
ments in that court, declines to do so on ac- 
count of conscientious or constitutional scru- 
hee the remedy is within his immediate reach. 


D 


making power, certainly would not attempt to 


; exercise any hardship upon his conscience, or 


to constrain him to go into court and argue 


‘contrary to his own convictions; and I do not 


it 


i of insincerity against the Attorney General ; 
express my regret, 


to some individual who would be willing to 
perform his sworn duty. 

It is no very hard task, sir, even fur the 
Attorney General, L fancy, to resign his place, 
if it has become so uncomfortable to him as to 
distress his conscience, especially if he is in 
such an attitude, by his own course of conduct 
and the formation of his own opinions, that he 
finds it impossible conscientiously to perform 
the duties imposed upon him by law. The 
remedy is simple and easy. I bring no ate. 
however, that that high law 
oflicer of the Government should find himself 
in an attitude which, conscientiously, as he 
and his friends here would have it, forbids and 
prohibits him to appear in court and discharge 
his duty there. 

Mr. DAVIS. Mr. President, I think myself 
that this resolution should pass; I therefore 
make no opposition to it; but I do not under- 


` stand the statement of the honorable Senator 


: motion, coming up as it di 


he Congress of the United States, the law- | 


from Michigan, that the Attorney General had 
refused to do his duty, to be entirely correct. 
A motion was made in the State of Mississippi 


| by Mr. Cardle for a writ of habegs corpus on 


the ground that he was illegally imprisoned by 
the military authorities in that State, against 
the Constitution of the United States and its 
provisions. If L understand aright, this motion 
was made inthe name of the United States. 
Whenever a citizen of the United States is 
imprisoned illegally, or thinks himself impris- 
oned illegally, by the authorities of the United 
States, a motion for a writ of habeas corpus to 
bring his body up before a court for the invest- 
igation of that question is made in the name 
of the United States. I was present in the 


, Supreme Court and heard the Attorney Gen- 


eral state the ground upon which he had de- 
cided: not to appear in opposition to that 
by appeal from 
the order of the district court in Mississippi, 


‘and he placed it upon two grounds. In the 


first place, he said he had been called upon 
officially by the President of the United States 
to give his opinion in relation to the validity 
and the constitutionality of the reconstruction 
acts, and be had given his opinion deliberately, 
upon mature examination, to the President 
that they were unconstitutional; he therefore 
declined to appear, in resistance to the applica- 
tion of Mr. Cardle for a writ of habeas corpus, 
onthat ground. Buthe stated another ground: 
that the motion itself ran in the name of the 
United States of America; and therefore, 
according to form and according to principle, 
if he appeared on any side whatever it was in 
favor of the United States of America, inquir- 
ing by what authority one of its citizens was 
held, as he charged, in illegal imprisonment. 
I think, sir, that the Attorney General has 
shown no dereliction in the performance of his 
duty in this matter. 

Mr. HENDRICKS. Iwill add but one word 
to the suggestions already made in regard to 
the Attoruey General, and that is in reply to 
a remark of the Senator from Michigan. I 
think his opinion in regard to the duty of an 
attorney, whether he represents the Govern- 
ment or a private citizen, does not agree with 
my own. Tdo not think it is the duty—more 
than that, I do not think it is the privilege—of 
an attorney-at-law, whether he represents a 
Government or a citizen, to represent the law 
to the court or the facts to the jury otherwise 
than in his judgment he believes them to be. 
And if the Attorney General is of the opinion 
that certain enactments by Congress are not 


| consistent with the Constitution of the United 
: States it is not his right, much less his duty, 


to make an argument against his convictions. 
When a case comes before the Supreme Court 
depending upon the question whether the Con- 


| stitution is the law or an act of Congress is 
| the law, the Attorney General must speak the 


` truth, whether he addresses the President in 


| Cabinet or the court in trying a case. 


believe that any regrets would be uttered if he i 


should resort to the simplest remedy in his 


: Does 
the Senator say otherwise ? Does the Senator 
from Michigan say that it is the duty of the 


power, and resign his place and give that place il attorney for the Government in any cause 
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whatever to maintain before the Cabinet or to 
maintain before the court that an act of Con- 
gress is the law when indeed he believes the 
Coustitution to be the law? 

Mr. HOWARD. If the Senator will allow 
me, I will state what my view is on that sub- 
ject; I supposed I had done so already. The 
Senate will pardon me for going into it again. 
I suppose the facts of this case to be just these: 
that the Attorney General was consulted by 
the President as to the constitutionality of 
some one of our reconstrugtion bills before the 
vill had become a law according to the forms |! 
of the Constitution, and that, on being so con- 
sulted, he gave the President his professional 
opinion that the bill was unconstitutional. I. 
take it that is the fact; is it not? It was an 
opinion given when the bill was before the 
President for signature, for approval. It was 
not an opinion, if I understand it, given after 
the two-thirds vote of both Houses had been : 
cast, finally passing the bill; and it seems to 
me that, without much stretch of the profes- 
sional conscience, and without any very severe 
blow upon the sensibilities of the Attorney 
General or anybody else, he might safely have 
taken for granted, after a vote of two thirds 
of both Houses had been taken and the bill 
passed, that the bill was the law of the land 
until the Supreme Court, in a proper case in- 
volving it distinctly aud directly, had deter- 
mined that the law itself thus passed was uncon- | 
stitutional. Ido not believe even in the right 
of the Attorney General in limine, before a 
bill has become a law, to set up his opinion 
against the validity of the bill after it shall 
have become a law. It is going, in my judg- |; 
ment, entirely too tar. Some deference, {think, | 
ought to be shown to the opinion of the two 

| 
if 


) 


Houses of Congress and the two-thirds vote, 
and I do not, therefore, believe that it would 
be any violation of professional delicacy on the 
part of the Attorney General to go into court 
after the bill has become a law and insist upon 
its constitutionality, quoting, of course, as his 
indorsers, the two Houses of Congress, who are || 
as good judges as he. i 
Mr. HENDRICKS. I submit to the Sen- | 
ator from Michigan whether the vote of two 
thirds of Congress makes a law constitutional? j; 
Mr. HOWARD. Prima facie, I think it does. | 
Mr. HENDRICKS. Iam glad the Senator |! 
has come right to that proposition, because he ' 
had to stand there if he could make any criti- ; 
cism upon the conduct of the Attorney Gen- !) 
eral. ‘The Constitution declares itself to be || 
the supreme law of the land, and an act of | 
Congress is not supreme as above the Consti- 
tution. If the act of Congress be not con- |; 
sistent with the Constitution it is simply no || 
law; if it be in accordance with the Constitu- |; 
tion it is a law. ‘The Senator knows very well, 
because the President has so declared in his 
message, that in regard to these reconstruc- 
tion acts the President and his law adviser, as jj 
a matter of course, after Congress had enacted 
them, in the discharge of executive duties, 
recognized them as Jaws. In that respect they 
did all that the Senator could ask. As exec- 
utive officers of the Government they did not 
dispute the consfitutionality of the laws, but | 
saw to their execution.” 
But, sir, the question of the constitutionality |i 
of the laws comes before the Supreme Court, | 
brought there not by the Attorney General but 
by a citizen, who says that his rights stand upon 
the Constitution, and that his rights, based upon 
the Constitution, are violated by the acts of Con- 
gress, aud he asks the judgment of the highest 
court in the land in regard to his rights as pro- 
tected by the Constitution. ThendoestheSen- 
ator say that when the judiciary is called upon | 
to pass on this question whether the Constitu- 
tion shall stand as the law or the actof Con- 
gress, it is the duty of the Attorney General to 
go before that court and to make an argument | 
that he does not believe? I wish I had before | 
me the statutes of the State of Indiana, which | 
detine in plain words the duty of an attorney. 
First, above all, that code declares that the 


: Cases, 


‘| employ counsel in proper cases. 
have been recognized in several Administra- | 
| tions and not disputed. Now, sir, if there is 


attorney shall be true to the court in an argu- 


ment of a question of law and true to the jury 
im an argument of a question of fact. Then I 


deny the right of any Senator to criticise the | 


conduct of the Attorney General wien the At- 
torney General stands upon his judgment in that 
court. 
executive one, but legitimately and properly it 


comes before that court to say whether the Con- ` 


stitution in this case is the law or the act of 
Congress; and in giving advice to that court 


and urging an argument to that court the At- | 


torney General or any other attorney, whether 
employed by the Governmentor otherwise, must 
speak what he believes to be the law. 

But, Mr. President, I am notable to see why 
this resolution shouldbe pressed. It is known 
to us, it is known to all the country that the 


Departments have been in the habit of employ- . 


ing uttorneys and paying them. Why, sir, we 
have a distinguished case here in this city of 


attorneys employed to prosecuteaman. I have | 


observed in the State of Indiana over and over 


again that attorneys are employed at the public |i 


expense to defend criminals that are unable to 


employ counsel themselves; but the extraordi- | 
nary spectacle has been presented of hired attor- ' 


neys paid by the Government, without any ex- 
press authority of Congress such as is sought 
here, many thousands of dollars, I believe, to 


prosecute a man when the attorney appointed | 
according to law was in the court at the time. ©: 


Then why does the War Department come 


here now and ask this special permission? In ! 


my opinion, it is simply to make a parade of 
the matter before Congress and the country. 
Why, sir, it is asked to employ counsel be- 
fore a case is brought into the court at all. 
It seems from the letter that the Senator from 
Michigan has caused to be read that the case 
has not yet been instituted, but there is a fear 
that a case will be brought. I do not know 
whether the Departments have acted pursuant 
to law; but it has been a uniform practice of 


| late years to employ attorneys in particular 


i believe it to be right in some cases. 
I never heard it questioned that they might 


a proper case in the courts forthe Department 
to employ counsel, it seems, according to the 


practice, they have the authority to do it. It | 


seems to me that this is simply a parade of the 
matter for some purpose beyond the mere 
necessity of obtaining congressional permis- 


sion to do the thing asked, because that De- | 


partment and other Departments have exercised 


‘| the right without this special permission. 


Mr. CONNESS. Mr. President—— 
The PRESIDENT pro tempore. The morn- 
ing hour having expired, House bill No. 439, 


| known as the supplementary reconstruction 


bill, is before the Senate, the pending question 
being on the motion to refer the bill with in- 
structions to the Committee on the Judiciary, 
on which questiou the Senator from Maine 
[Mr. Morritu] has the floor. 

Mr. HOWARD. May I ask the Senator 
from Maine to let that be laid aside informally 
fora moment? I think we can come to a vote 
on this resolution without any further discus- 
sion. I think the Senate is prepared to vote 


upon it, 

The PRESIDENT pro tempore. It can be 
done by unanimous consent. Is there any 
objection to continuing the consideration of 
this joint resolution ? 

Mr. BUCKALEW. I object. 

The PRESIDENT pro tempore. 
jected to, it goes over. 

Mr. CONNESS. A vote of the Senate will 
lay over the special order, will it not? 

The PRESIDENT protempore. It will, of 
course, if such a motion is made. 

Mr. CONNESS. I move to postpone its 
consideration for twenty minutes, in which 
time this resolution will be disposed of, un- 
doubtedly. 

Mr. POMEROY. Ifthe Senator would not 
limit the time we should arrive at the vote 
quicker. 


Being ob- 


The question before the court is notan | 


It seems to | 


The PRESIDENT pro tempore. The post- 
ponement will have to be limited by the rules. 
Mr. CONNESS. That is the decision of 
|| the Chair, and I make the motion accordingly, 
| The motion was agreed to. 
Mr. CONNESS. I will only occupy a mo- 
ment of time in stating—— 
Mr. EDMUNDS. ‘The joint resolution has 
i gone over and will have to be called up again. 
It has been displaced by the special order. 
Mr. CONNESS. I move that the Senate 
resume the consideration of the joint resolution 
which was superseded a few moments ago by 
the order of the day. 
The motion was agreed to; and the consid- 
‘ eration of Senate joint resolution No. 99 was 
. resumed as in Committee of the Whole. 
Mr. CONNKSS. Irise, not toconsumetime, 
but merely to say that I think there is an aspect 
: of this case, which may be stated in a few 
moments, to which the honorable Senator from 
‘| Indiana has not paid attention. I think he will 
l!i remember a case in which the honorable Attor- 
| ney General appeared, that of a proceeding in 


the Supreme Court for an injunction in a cer- 

tain case from Mississippi, in which that off- 

cer, for the time being, waived any opinions 
‘ individual to him that he might have, and made 
: what was pronounced by the best judgment of 
the country a very able argument, so able that 
the court were convinced that they had no 
jurisdiction in the case and dismissed the pro- 
ceeding. The first time after that proceeding 
by the Attorney General that I have any recol- 
lection of when he appeared to have arrived at 
a contrary opinion was at a certain political 
celebration that occurred in this city on the 
evening of the 8th of January, where, for the 
first time, he developed, not before a court, but 
i| before a set of politicians organizing for the 
political control of the country, his conscien- 
tious scruples to further appear as an attorney 
in behalf of the United States where questions 
involving the acts of reconstruction were in- 
volved; in fact, where he formally and expli- 
citly, as I think, pronounced them unconstitu- 
tional and void, and went much further, That 
was not done before a court. 

The honorable Senator from Indiana denies 
the right of any Senator here, as I understood 
him, to discuss the question of whether the 
Attorney General shali stand before a court 
an plead in such a case as is comprehended 
by this resolution. I wish the honorable Sen- 
ator had drawn into his consideration the pro- 
priety of the appearance of the Attorney Gen- 
eral at that party of political persons where he 
brought into question theconstitutionality ofacts 
of Congress, and for the first time declared his 
inability to appear as their legal advocate here- 
after. I understand that now, of course, he is 
forced to the position when he appears in court 
of not appearing in behalf of the United States 
or the persons who are sued in the name of the 
United States. 

This is an aspect of the case that must have 
failed to strike the attention or be retained in 
the memory of my honorable friend from In- 
diana. In my humble judgment, if the honor- 
able Senator will permit me to venture an 
opinion here, as he has questioned our right to 
discuss the Attorney General in this connec- 
tion, I think it would have become the Attorney 
General, the day and the hour that he could not 
appear in behalf of laws passed by the Con- 
gress of the United States and for their vindica- 
tion in the courts of the country, to lay down 
his commission and retire to private practice. 
That is my opinion upon that point. I hope, 
sir, that the resolution will be adopted. 

Mr. BUCKALEW. Mr. President, the At- 
torney General appeared in the Mississippi 
case, not toargue the reconstruction laws upon 
their merits at all, nor upon the question of 
power involved in their enactment. He ap 
peared there to discuss simply and singly the 
question of the jurisdiction of the court; and 
his argument was satisfactory to the court, and 
they did not assume jurisdiction and did not 
proceed to act upon the question of the validity 
of the laws brought into this debate. That 
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fornia in regard to his charge of inconsistent 
conduct by the Attorney General. 


Now, sir, as to the speech or remark of that | 


officer at some political meeting, I do not see 
that it deserves the prominence in this debate 
which has been given it. I suppose that the 
Attorney General, like the Senator from Cali- 
fornia and myself outside of the Senate, has 
outside of the office of Attorney General a per- 
tect right to address the people of this country 
so long as it is done ina civil and gentlemanly 
manner upon any public question whatever ; 
that there is no impropriety in doing it; and 
that neither one of the individuals supposed 
renders himself obnoxious to public censure or 
condemnation. The Attorney General did not 


attempt on the occasion to which the Senator - 
refers to do what he alleges, that is, to pro- | 


nounce a judgment upon these laws. He sim- 
ply did what he had done before in his com- 
munication to the President and openly in the 
Supreme Court when giving his reasons for not 
appearing in a particular case. 

Mir. CUNNESS. That was subsequently. 

Mr. BUCKALEW, Subsequently. He sim- 
ply expressed his opinion as an individual and 
a a member of the legal profession upon those 
aws. 

But, Mr. President, passing from these per- 
sonal aspects of the debate, 1 will say a word 
or two upon the resolution. This resolution 
is very sweeping. It confers, or is intended 
to confer, power upon the Secretary of War 
to employ counsel without limit in all possible 
cases that may arise in all parts of the country, 
and, as Í understand it, in all sorts of courts; 
and it will authorize him, as I suppose, to 
make any bargains he pleases. He may give 
such magnilicent fees as were given to the 
associate counsel in the Surratt trial here, the 
little bit of a fee of $5,000 for sitting down 
and assisting the regular law otticer of the 
Government whose duty it was to conduct the 
prosecution. Whether this is to be adminis- 


tered in a way to produce tavoritism or to lead | 
Whether his | 


to favoritism I do not know. 
atronage is to be distributed to members of 
ongress or to be contined to professional gen- 
tlemen outside of it 1 do notknow. One tact, 
however, does appear before us and is undis- 
puted, and that is that no case has arisen for 
the interposition of the Secretary of War; no 
single case, such as is contemplated by this 
resolution, has arisen in the Supreme Court 
here or in any of the district or circuit courts 
of the United States. I think it will be time 
enough for Congress, by a grave resolution, to 
authorize the Secretary of War to employ 
counsel for the detense of his Department or 
of military officers connected with his Depart- 
ment or subject to its orders when the case has 
arisen and when Congress knows what it is. 

I think the better pian would be to leave this 
question of the employment of counsel upon 
the footing on which it has heretofore stood. 
Let the Secretary of War go on and employ 
counsel, if a clearly proper case arises, and 
Congress will not object to vote an appropria- 
tion to pay them, provided the fee is a mod- 
erate and reasonabie one. We ought not to be 
called upon to act on this subject at all except 
in the way of making some small appropria- 
tion hereafter on the recommendation of the 
Secretary of War; and if in that manner we 
vote the public funds to this object we shall be 
very certain they will not be squandered, but 
only a necessary and proper amount will be 
applied to this particular purpose. If, how- 
ever, the Senate is disposed to enact this 
measure [Í shall not care to ask a formal divis- 
ion upon it; but l thought it proper to express 
my dissent from the propriety and necessity of 
the enactment of this resolution. 

Mr. DAVIS. I happened to be present when 
the Attorney General made his argument 
against.the motion to enjoin the President in 
executing the acts of Congress. The Attorney 
General stated distinctly in that argument that 
he did not base his resistance to the motion 
upon the validity of the acts. On the contrary, 


answers, as I suppose, the Senator from Cali- 


of the unconstitutionality of the acts; and if 


l: 
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he said distinctly that he entertained no doubt | 


his course was to be regulated by that consid- | 
eration he would range himself with the coun- ; 


sel who moved for the injunction; but he : 


assumed the ground that the President of the 
United States was not suable; and in conse 
quence of his not being suable the Supreme 
Court had no jurisdiction over the subject. As 
an humble member of the profession, I dis- 
sented wholly from that position of the Attor- 
ney General. I believed that the President 
was suable. I believed that the President 
and every officer of the Government who tran- 


scended his duty, who acted outside of the law ` 


and without any authority of the law, was a 
trespasser, and was as much a trespasser as 
any private citizen, and that he was as much 
subject to a suit or any other legal proceed- 
ing as any private citizen is. I make this 
statement in relation to the ground that the 
Attorney General assumed because of what is 
due to him; but, at the same time, the position 
which he assumed in the case in resisting the 
motion for an injunction I myself totally dis- 
sent from. 

The joint resolution was reported to the Sen- 
ate without amendment, ordered to be en- 
grossed for a third reading, read the third 
time, and passed. A message was subsequently 
received from the House of Representatives, 


by Mr. Luovp, its Chief Clerk, announcing its | 


passage by that body. 
| SUPPLEMENTARY RECONSTRUCTION BILL. 


The Senate resumed the consideration of the 
o bill (H. R. No. 489) additional and supple- 
|, mentary to an act entitled ‘‘ An act to provide 


'| for the more efficient government of the rebel 


States,” passed March 2, 1867, and to the acts 
supplementary thereto, the pending question 


being on the motion of Mr. DooLITTLE, to refer | 


the bill to the Committee on the Judiciary, 
with the instructions proposed by him. 


No. 269) in addition to an act entitled “‘ An 
act to regulate the tenure of certain civil offi- 
cers,” to report it back with an amendment. 
I report it now, that the amendment may be 
printed. 


HOUSE BILL REFERRED. 

The bill (H. R. No. 267) to declare forfeited 
to the United States certain lands granted to 
aid in the construction of railroads in the 
States of Alabama, Mississippi, Louisiana, and 
Florida, and for other purposes, was read 
twice by its title, and referred to the Commit- 
tee on Public Lands. 


ADMISSION OF COLORADO. 

Mr. RAMSEY submitted an amendment 
intended to be proposed by him to the bill 
(S. No. 11) to admit the State of Colorado into 
the Union; which was received informally, and 
ordered to be printed. 

EXECUTIVE SESSION. 

Mr. SHERMAN. I[renew my motion. 

The motion was agreed to; and the Senate 
proceeded to the consideration of executive 
business. After some time spent in executive 
session the doors were reopened, and the Sen- 
ate adjourned. 


HOUSE OF REPRESENTATIVES. 


i Wepnesbay, February 5, 1868. 


Mr. MORRILL, of Maine, addressed the 


Senate. His speech will be published in the 
Appendix. 

Mr. DRAKE. Mr. President—— 

Mr. SHERMAN. If the Senator will give 
way I will move an executive session. 

Mr. DRAKE. 


tion of this subject to-morrow. [‘‘ Oh, no.’’] 

The PRESIDENT pro tempore. 
motion be agreed to it will leave the Senator 
entitled to the floor at one o’clock to-morrow. 

Mr. DRAKE. Of course I do not expect to 
address the Senate at this late hour in the 
afternoon, and I will give way to the motion 
of the Senator from Ohio. 

Mr. SHERMAN. I move that the Senate 


ness. 

Mr. JOHNSON. Will the honorable mem- 
ber withdraw that motion to enable me to say 
a single word? 

Mr. SHERMAN. Certainly. 

Mr. JOHNSON. I only rise for the purpose 
of saying that at the proper time I shall endea- 
vor to vindicate my State from the charge 
made against it by the honorable member from 


able to show that her government is republican 
in point of form within the meaning of the 
Constitution, and that what she has done and 
ig doing now is what she has the constitutional 
right to do. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, 
by Mr. McPuersoy, its Clerk, announced that 
the House had passed a bill (H. R. No. 267) 
to declare forfeited to the United States cer- 
tain lands granted to aid in the construction 
of railroads in the States of Alabama, Missis- 
sippi, Louisiana, and Florida, and for other 
purposes, in which it requested the concurrence 
of the Senate. 

GOVERNMENT AGENTS. 


Mr. PATTERSON, of New Hampshire. I 
am directed by the Committee on Ketrench- 
ment, to whom was recommitted the bill (S. 


If this | 


Maine, [Mr. Morritt,] and I think I shall be | 


The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. C. B. Boynton. 
The Journal of yesterday was read and 
approved. 
MEMBER-ELECT SWORN. 


Hon. Joan Beatty, member-elect from the 
eighth congressional district of Ohio, ap- 
peared at the bar and was duly qualified. 

ROCK ISLAND BRIDGE. 


Mr. HOLMAN. I rise to a privileged ques- 
tion, and move to reconsider the vote by which 
joint resolution No. 198, relative to the Rock 
istaud bridge, was referred to the Committee on 
Military Affairs, and also move that that mo- 
i tion be laid on the table. It was the under- 


| standing of the House that it should not be 


I do not wish that any busi- |) 
ness shall interpose to prevent the considera- | 


proceed to the consideration of executive busi- || 


brought before the House except by regular 
report, 

The SPEAKER. The gentleman from Mich- 
igan [Mr. Drices] submitted a motion to re- 
consider the various votes which had been 
taken, and that motion was laid on the table. 
That covered, the Chair thinks, the juint reso- 
lution to which the gentleman refers. 

Mr. HOLMAN. ‘hen I withdraw my mo- 
i tion. 

ROAD FROM WASHINGTON TO PENNSYLVANIA. 


Mr. COOK, by unanimous consent, from the 
Committee on Roadsand Canals, reported back 
a bill (H. R. No. 470) to authorize the build- 
‘ing of a railroad from Washington city, Dis- 
trict of Columbia, to connect with the Northern 
Central railroad at or near the State line between 
the States of Pennsylvania and Maryland, and 
/ moved that it be printed and recommitted. 

The motion was agreed to. 

PROTECTION OF WITNESSES. 

Mr. WILSON, of Iowa, by unanimous con- 
sent, moved to take from the Speaker’s table 
a bill (S. No. 806) for the protection in certain 
; cases of persons making disclosures as parties 
or testifying as witnesses, and thatit be referred 
to the Committee on the Judiciary. 

The motion was agreed to. 


; SOUTHERN LAND GRANTS. 
Mr. WASHBURNE, of Illinois. I demand 


the regular order of business. 

The SPEAKER. The regular order of busi- 
ness is the unfinished business of last. evening, 
the pending motion being to lay upon the table 
the motion to reconsider the vote by which the 
main question was ordered on House bill No. 
267, to declare forfeited to the United States 
certain lands granted to aid in the construction 
of railroads in the States of Alabama, Missis- 
sippi, Louisiana, and Florida, and for other 
purposes, and the pending amendments. 


1868. 
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Mr. EGGLESTON. I hope the gentleman || W. Clarke, Dixon, Eldridge, Ferriss, Fox, Getz, Gloss- 
5 brenner, Golladay, Griswold, Grover, Haight, Hol- 


from Illinois will withdraw his demand for the 
regular order of business. 

Mr. WASHBURNE, of Illinois. I want the 
morning hour to commence. 

The SPEAKER. It will not commence until 
this business is disposed of. 

Mr. WASHBURNE, of Ilinois. If gentle- 
men will agree that the morning hour shall 
not be called then I will not object. 

Mr. PIKE. Oh, no. 

The SPEAKER. The gentleman from Mi- 
nois [Mr. Jcpp] is on the floor in the morning 
hour on the bill reported from the Committee 
on Foreign Affairs. The question before the 
House is on the motion of the gentleman from 


Michigan, [Mr. Upsoy, ] to lay on the table the || 


motion to reconsider the vote by which the main | 


question was ordered on the bill and amend- 
ments, on which motion the yeas and nays have 
been ordered. 

Mr. HARDING. Mr. Speaker, what will 
be the effect of this vote if carried? 

The SPEAKER. The effect will be to pro- 
ceed immediately to vote upon the amend- 
ments and upon the bill. 

The question was taken; and it was decided 
in the atlirmative—yeas 68, nays 59, not voting 
62; as follows: 

YEAS—Messrs. Anderson, Arnell, James M. Ash- 
ley, Bailey, Beaman, Broomall, Butler, Cake, Cary, 


Churchill, Reader W. Clarke, Sidney Clarke, 
Coburn, Cornell, Covode, Donnelly, Driggs, 


Cobb, | 
Eckley, | 


Eggleston, Eliot, Farnsworth, Ferriss, Fields, Hard- | 


ing, Higby, Holman, Hooper. Hopkins, Asahel W. 
Hubbard, Hunter, Judd, Julian, Ketley, Kelsey, 
Koonts, William Lawrence, Mallory, McClurg, Mil- 
Jer, Moore, Moorhead, Mullins, Myers, Newcomb, 
O'Neill, Orth, Paine, Perham, Pike, 


Polsiey, Price, . 


Scofield, Spalding, Aaron F, Stevens, Thaddeus Ste- | 


vens, Stokes, Taylor, Johu Trimble, Trowbridge, Up- 
son, Van Aernam, Burt Van Horn, Cadwalader C. 
Washburn, Henry D. Washburn, Thomas Williams, 
William Williams, and James F. Wilson—68, 
NAYS—Messrs. Axtell, Baker, Baldwin, Barnes, 
Beck, Benjamin, Bingham, Blaine, Blair, Brooks, 
Burr, Chanter, Cook, Cullom, Daweg, Dixon, Dodge, 
Ela, Eldridge, Ferry, Fox, Getz, Golladay, Gravely, 
Griswold,Grover, Haight, Hill, Hotchkiss, Humphrey, 
Jenckes, Johnson, Kerr. Knott, Marvin, Maynard, 
McCullough, Morgan, Niblack, Nicholson, Peters, 
Phelps, Poland, Raum, Ross, Schenck, Sitgreaves, 
Starkweather, Stewart, Taber, Thomas, Lawrence S. 
Trimble, Twichell, Van Trump, Elihu B. Washburne, 


William B. Washburn, John T. Wilson, Woodbridge, | 


and Woodward—s9. 
NOT VOT 


Archer, Delos R. Ashley, Banks, Barnum, Beatty, 


Benton, Boutwell, Boyer, Bromwell, Buckland, Fin- | 


ney Garfield, Glossbrenner. Halsey, Hawkins, Ches- 
erD. 
soll, Jones, Ketcham, Kitchen, Laflin, George V 
Lawrence, Lincoln, Loan, Logan, Loughridge, Lynch, 
Marshall, McCarthy, McCormick, Mercur, Morrell, 
Morrissey, Mungen, Nunn, Pile, Plants, Pomeroy, 
Pruyn, Randall, Robertson, Robinson, Sawyer, Selye, 
Shanks, Shellabarger, Smith, Stone, Tafte, Van Au- 
ken, Robert T. Van Horn, Van Wyck, Ward, Welker, 
Stephen F. Wilson, Windom, and Wood—62. 


So the motion to reconsider was laid on the 
table. 

The question then recurred on the amend- 
ment offered by Mr. ARNELL, as follows: 

Provided, This forfeiture shall not apply to the 
grant of lands made by the United States to the State 
of Alabama for the Tennessee and Alabama Central 


railroad, which is now known as the Nashville and 
Decatur railroad. 


The question being put on agreeing to the 
amendment, there were—ayes 69, noes 38. 

Mr. HOLMAN. I demand the yeas and 
nays. 

‘The yeas and nays were ordered. 

The question was taken; and it was decided 
in the affirmative—yeas 87, nays 58, not voting 
44; as follows: 


YEAS—Messrs. Allison, Ames, Anderson, Arnell, 
James M. Ashley, Bailey, Baldwin, Beaman, Benja- 
min, Bingham, Blair, Broomall, Butler, Cake, Cary, 
Churchill, Sidney Clarke, Cobb, Coburn, Cook, Cor- 
nell, Covode, Cullom, Dawes, Dodge, Donnelly, 
Driggs, Eckley, Eggleston, Ela, Eliot, Farnsworth, 
Ferry, Fields,Garfield. Gravely, Harding, Higby, Hill, 
Hopkins, Asahel W. Hubbard, Hunter, Judd, Julian, 
Kelley, Kitchen, Koontz, Loughridge, Lynch, May- 
nard, McClarg, Miller, Moore, Moorhead, Morrell, 
Mycrs, Newcomb, Nunn, O'Neill, Paine, Pike, Pile, 
Polsley, Price, Sawyer, Schenck, Scofield, Shanks, 
Spalding, Starkweather, Aaron E. Stevens, Thaddeus 


Stevens, Stewart, Stokes, Taffe, Thomas, John Frim- |; 


ble, Trowbridge, Twichell, Upson, Van Aernam, Burt 
Van Horn, Cadwalader C. Washburn, Henry D.W ash- 
burn, Willinin B. Washburn, William Williams, and 
Jamg F. Wilson—87. 


Beck, Blaine, Boyer, Brooks, Burr, Chanier, Reader 


ING — Messrs. Adams, Allison, Ames, | 


Hubbard, Richard D. Hubbard, Hulburd,Inger- | 


man, Hotchkiss, Jenckes, Johnson, Jones, Kelsey, 
Kerr, Knott, William Lawrence, Mallory, Marvin, 
MeCullough, Morgan, Mullins, Mungen, Niblack, 
Nicholson. Orth, Perham, Peters, Poland, Pruyn, 
Randall, Raum, Ross, Sitgreaves, Smith, Stone, 
Faber, Taylor, Lawrence 8. Trimble, Van Trump, 
Ward, Elibu B.Washburne, Thomas Williams, Wood- 
bridge, and Woodward—3s, 

NOT VOTING—Messrs. Adams, Delos R, Ashley, 


: Banks, Barnes, Beatty, Benton, Boutwell, Brom- 


: well, Buckland 


i Lawrence, 


Finney, Halsey, Hawkins, Hooper, 
Chester D. Hubbard, Richard D. Hubbard, Hulburd, 
Humphrey, Ingersoll, Ketcham, Lailin, George V. 

Lincoln, Loan, Logan, Marshall, McCar- 
thy, MeCormick, Mercur, Morrissey, Phelps, Plants, 
Pomeroy, Robertson, Robinson, Selye, Shellabarger, 


: Van Auken, Robert I. Van Horn, Van Wyck, Welker, 


John T. Wilson, Stephen F. Wilson, Windom, and 
Wood—44. 


So the amendment was agreed to. 


Mr. HOLMAN. I now move to lay the bill 
and pending amendment on the table. The 


` adoption of the amendment of the gentleman 


| 


from Tennessee [Mr. ARNELL] defeats the 
object of the bill. 

Mr. WASHBURNE, of Illinois. I appeal 
to the gentleman to withdraw that motion. 

Mr. PILE. Withdraw it, and allow a vote 
on the amendment. 

Mr. HOLMAN. 
amendment is voted upon. 

Mr. TABER. I renew it. 

Mr. PILE. I appeal to the gentleman to 
wait till we take the vote on the amendment. 

Mr. TABER. Ido not withdraw it. 

The question being put on laying the bill and 


pending amendment on the table, there were— ` 


ayes 59, noes 62. 

Mr. HOLMAN. I demand the yeas and 
nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 68, nays 85, not voting 
36; as follows: 


YEAS—Messrs. Adams, Allison, Archer, Axtell, 


Barnes, Barnum, Beck, Benjamin, Blaine, Blair, 
Boyer, 
ridge, i 
Grover, Haight, Holman, Hotchkiss, Humphrey, In- 
ersoll, Jenckes, Johnson, Jones, Kerr, Kitchen, 


nott, Laflin, 


olson, Nunn, Peters, Phelps, Poland, Pruyn, Ran- 
dall, Raum, Ross, Sitgreaves, Smith, Starkweather, 
Thaddeus Stevens, Stewart, Stone, Taber, Taffe, 
Thomas, Lawrence S. Trimble, Twichell, Van Trump, 
William B. Washburn, Thomas Williams, Wood- 
bridge, and Woodward—68. 

NAYS—Messrs. Anderson, Arnell, James M. Ash- 
ley, Bailey, Baker, Baldwin, Beaman, Beatty, Bing- 
ham, Boutwell, Broomall, Buckland, Butler, Cake, 
Cary, Churchill, Reader W. Clarke, Sidney Clarke, 
Cobb, Coburn, Cook, Cornell, Covode, Cullom, Don- 
nelly, Eckley, Eggleston, Ela, Eliot, Farnsworth, 
Ferry, Fields,Gravely, Harding, Higby, Hill, Hopkins, 
Asahel W, Hubbard, Hunter, Judd, Julian, Kelley, 
Kelsey, Koontz, William Lawrence, Logan, Lough- 
ridge, Lynch, Maynard, McClurg, Mercur, Miller, 
Moore, Moorhead, Morrell, Mullins, Myers, New- 
comb, O’Neil, Orth, Paine, Perham, Pike, Polsley, 
Price, Sawyer, Schenck, Scofield, Shanks, Spalding, 


Aaron E. Stevens, Stokes, Taylor, Joun Trimble, |+ 


Trowbridge, Upson, Van Acrnam, Burt Van Horn, 
Robert T.Van Horn, Ward, Cadwalader C. Washburn, 
Elihu B. Washburne, Henry D. Washburn, Welker, 
and William Williams—85. 

NOT VOTING—Messrs. Ames, Delos R. Ashley, 
Banks, Benton, Bromwell, Dodge, Driggs, Finney, 
Gartield, Griswold, Halsey, Hawkins Hooper, Ches- 
ter D. Hubbard, Richard D. Hubbard, Hulburd, 
Ketcham, George V. Lawrence, Lincoln, Loan, Mc- 
Carthy, Morrissey, Pile, Plants, Pomeroy, Robertson, 
Robinson, Selyo, Shellabarger, Van Auken, Van 
Wyck, James F. Wilson, John T. Wilson, Stephen 
F. Wilson, Windom, and Wood—s6. 


So the House refused to lay the bill on the 
table. i 

The question recurred upon agreeing to the 
amendment offered by Mr. PILE, which is as 
follows: 

Add the following proviso: 

Provided further, That this act shall not apply to 
lands granted by the United States to the State of 
Alabama to aid in the construction of certain rail- 
roads in said State by act of Congress approved 
June 3, 1856, which lands were granted by the State 
of Alabama to the Alabama and Tennessee River 
Railroad Company. 

Mr. PILE. I call for the yeas and nays, 
and tellers on the yeas and nays. 

Tellers were not ordered. 

The yeas and nays were not ordered. 

The amendment was disagreed to—ayes 44, 


AYS—Messrs. Archer, Axtell, Baker, Barnum, || 20€S 65. 


The bill was then ordered to be engrossed | 


I withdraw it until the | 


Brooks, Burr, Chanler, Dawes, Dixon, Eld- ! 
Ferriss, Fox, Getz, Glossbrenner, Golladay, |; 


Mallory, Marshall, Marvin, McCor- | 
mick, McCullough, Morgan, Mungen, Niblack, Nich- į 


| and read a thirdtime; and being engrossed, it 

was accordingly read the third time. 

Mr. JULIAN. I demand the previous ques- 
: tion on the passage of the bill. 
i Mr. PILE. I move to lay the bill on the 
' table. 
| Mr. HOLMAN. 
‘ nays on that motion. 
‘| Mr. MULLINS. I would inquire of the 
| Chair if this same motion was not made and 
| defeated but a few minutes back? 
The SPEAKER. That was at a different 
| stage of the bill. 

Mr. PILE. I withdraw the motion, and will 

ask the yeas and nays on the passage of the 


0 bill. 
Mr. CHANLER. Have the yeas and nays 
| been ordered on the passage of the bill? 
| The SPEAKER. Not yet. 
| Mr. CHANLER. I call for them. 
| The previous question was seconded, and 


I demand the yeas and 


the main question ordered. 
' The yeas and nays were ordered. 

| The question was taken; and it was decided 
| in the affirmative—yeas 86, nays 78, not voting 
: 80; as follows: 


YEAS—Messrs. Anderson, Arnell, James M. Ash- 
i| ley, Baker, Beaman, Beatty, Benton, Bingham, Bout- 
‘| well, Broomall, Buckland, Butler, Cake, ary, 
i Churchill, Reader W. Clarke, Sidney Clarke, Cobb, 
| Coburn, Cook, Cornell, Covode, Cuilom, Donnelly, 
| Eckley, Eggleston, Ela, Eliot, Farnsworth, Ferry, 
|| Fields, Garfield, Harding, Higby, Holman, Hopkins, 
'; Hunter, Judd, Julian, Kelley, Kelsey, Koontz, Wil- 
‘| liam Lawrence, Logan, Loughridge, Lynch, May- 
' nard, McClurg, Mercur, Miller, Moore, Moorhead, 
i Morrell, Myers, Newcomb, O'Neill, Orth, Paine, 
ij Perham, Pike, Polsley, Price, Kaum, Sawyer, 
Schenck, Scofield, Shanks, Spalding, Aaron F., Ste- 
vens, Thaddeus Stevens, Stokes, Taylor, John Trim- 
ble, Trowbridge, Upson, Van Aernam, Burt Van 
Horn, Robert T. Van Horn, Ward, Cadwalader C. 
Washburn, Elihu B. Washburne, Henry D. Washburn 
Welker, William Williams, James F. Wilson, an 


John T. Wilson—86, 
NAYS—Messrs. Adams, Allison, Archer, Axtell, 
Bailey, Baldwin, Barnes, Barnum, Beck, Ben- 


jamin, Blaine, Blair, Boyer, Brooks, Burr, Chan- 
jer, Dixon, Dodge, Driggs, Eldridge, Ferriss, Fox, 
Getz, Glossbrenner, Golladay, Gravely, Griswold, 
Grover, Haight, Hill, Hooper, Hotchkiss, Hulburd, 
Humphrey, Jenckes, Johnson, Jones, Kerr, Kitchen, 
Knott, Laflin, Mallory, Marshall, Marvin, McCor- 
mick, McCullough, Morgan, Mullins, Mungen, Nib- 
lack, Nicholson, Nunn, Peters, Phelps, Pile, Poland, 
Pruyn, Randall, Ross, Sitgreaves, Smith, Stark- 
|| weather, Stewart, Taber, Taffe, Thomas, Lawrence 
S. Trimble, Twichell, Van Trump, William B. Wash- 
burn, avomes Williams, Woodbridge, and Wood- 
ward—73. 

NOT VOTING—Messrs. Ames, Delos R. Ashley, 
Banks, Bromwell, Dawes, Finney, Halsey, Hawkins, 
Asahel W. Hubbard, Chester D. Hubbard, Richard 
D. Hubbard, Ingersoll, Ketcham, George V. Law- 
rence, Lincoln, Loan, McCarthy, Morrissey, Plants, 
Pomeroy, Robertson, Robinson, Selye, Shellabarger, 
Stone, Van Auken, Van Wyck, Stephen F. Wilson. 
Windom, and Wood—20. 


So the bill wasepassed. 


During the roll-call, 

Mr. BARNES stated that his colleague, Mr. ` 
Rosinson, was detained from his seat by sick- 
ness, and that if present he would have voted 
sé No.” 

The result of the vote was announced as 
above recorded. 

Mr. JULIAN. I move to reconsider the 
vote by which the bill was passed ; and to lay 
the motion to reconsider on the table. 

The question was put on the latter motion, 
and there were—ayes 86, noes 73. 

Mr. ELDRIDGE. I demand the yeas and 
nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the affirmative—yeas 83, nays 75, not voting 
81; as follows: 


YEAS—Messrs. Anderson, Arnell, James M. Ashley, 
Baker, Baldwin, Beaman, Beatty, Benton, Boutwell, 
Broomall, Buckland, Butler, Cake, Churchill, Reader 
W.Clarke, Sidney Clarke, Cobb, Coburn, Cook. Cor- 
nell, Cullom, Eckley, Eggleston, Ela, Eliot, Farns- 
worth, Ferry, Fields, Garfield, Halsey, Harding, Hig- 
by, Holman, Hopkins, Hunter, Judd, Julian, Kelley, 
Kelsey, Kitchen, Koontz, William Lawrence, Loan, 
Logan, Loughridge, Lynch, Maynard, McClurg, Mer- 
cur, Miller, Moore, Moorhead, Morrell, Myers, New- 
comb, O’Neill, Orth, Paine, Perham, Pike, Polsley, 
Price, Sawyer, Schenck, Scofield, Shanks, Spalding, 
Aaron F. Stevens, Thaddeus Stevens, Stokes, Taylor, 
John Trimble, Trowbridge, Upson, V an Aernam, Burt 
Van Horn, Robert T. Van Horn, Ward, Cadwalader 
C. Washburn, Henry D. Washburn, Welker, William 
Williams, and John T. Wilson—s3. . 

NAYS— Messrs. Adams, Archer, Axtell, Bailey, 
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Barnes, Barnum, Beck, Benjamin, Blaine, Biair, il vice of some of the 


Boyer, Brooks, Burr, Chanler, Dawes, Dixon, Dodge, 
Driggs, Eldridge, Ferriss, Fox, Getz, Glossbrenner, 
Golladay, Gravely, Griswold, Grover, Haight, Haw- 
kins, Hii, Hotehkiss, Hulburd, Humphrey, Jenckes, 
Johnson, Jones, Kerr, Knott, Laflin, Mallory, Mar- 
shall, Marvin, MeCormiek., MeCullough, Morgan, 
Mullins, Mungen, Niblack, Nicholson, Nunn, Peters, 
Phelps, Pile, Poland, Pruyn, Randall, Raum, Ross, 
Sitgreaves, Smith, Starkweather, Stewart, Stone, Ta- 
ber, Taffe, Thomas, Lawrence S. ‘Trimble, Twichell, 
Van Auken, Van Trump, William B. Washburn 
Thomas Williams, James F. Wilson, Woodbridge, an 
Woodward—7A, 

NOT VOTLING—Messrs. Allison, Ames, Delos R. 
Ashley, Banks, Bingham, Bromwell, C 


‘ary, Covode, 
Donnelly, Finney, Hooper, Asahel W, Hubbard, Ches- 
ter D. ii 


ubbard, Richard P. Hubbard, Ingersoll, 
Ketcham, George V. Lawrence, Lincoln, MeCarthy, 
Morrissey, Plants, Pomeroy, Robertson, Robinson, 
Selyo, Shellabarger, Van Wyck, Elihu D, Wash- 
burne, Stephen F. Wilson, Windom, and Wood—s1. 

So the motion to reconsider was laid on the 
table. 


MESSAGE FROM THE PRESIDENT. 


A message in writing from the President of 
the United States was communicated to the 
House by Colonel Wittiam G. Moore. his Sec- 
retary, who also informed the House that a 
bill (H. R. No. 213) entitled ‘‘An act to sus- 
pend further reduction of the currency” hav- | 
ing been presented to the President on the 23d 
day of January, 1868, and not having been 
returned by him within ten days, (Sundays 
excepted,) has become a law under the Con- 
stitution of the United States. _ 


RIGHTS OF AMERICAN CITIZENS ABROAD. 


The SPEAKER. The morning hour has 
now commenced, and the House resumes the 
consideration of House bill No. 584, concern- 
ing the rights of American citizens abroad, | 
upon which the gentleman from Illinois [Mr. | 
Jupp] is entitled to the floor for thirty-one | 
minutes. | 

Mr. LOGAN. I ask my colleague [Mr. 
Jupp] to yield to me for a few minutes. 

Mr. JUDD. I am willing to do so if it does 
not come out of my time. 

The SPEAKER. It will not, unless the 
regular order is insisted on. 

Mr. WASHBURNE, of Illinois. 
come out of the morning hour? | 

The SPEAKER. It will come out of the ` 
morning hour. 

Mr. LOGAN. I rise toa privileged ques- 
tion. 


The SPEAKER. A member cannot be! 


taken from the floor by a privileged question |. 


without his consent. 

Mr. BURR. I call for the regular order. 

The SPEAKER. The regular order having 
been called for, the member from Illinois [Mr. | 
Jcpp] must proceed or surrender the floor | 
entirely. 

Mr. JUDD. Mr. Speaker, at the close of i 
the morning hour yesterday I had commenced | 
some criticisms upon the biil now under con-* 
sideration. Before I proceed with those criti- 


from one of the most prominent Germans in the 
Northwest in relation to this bill. He writes: 
“Much better kill it [the bill] if you can get no bet- 
ter one. i 
are pitching in right and left. Why does he make | 
distinctions between native and adopted citizens?” 
With that statement I propose to proceed 
with the criticisms upon that bill which I had 
prepared before the receipt of that letter. I 
iad passed over so much of the bill as is con- 
tained in the first and second clauses of the first 
section, and had endeavored to demonstrate 
that they were in conflict with each other. I 
now propose to criticise the proviso accompa- 
nying the first section, and I call the attention 


of honorable members to the language used in |; 


that proviso. 
The second clause in the proviso reads as 
follows: 

Or of desertion from actual service in the Army or 
Navy of such State or from any military or naval con- 
scription that shall have been actually ordered by 
such State. 

Mr. Speaker, one of the grievous wrongs 
now complained of is the impressment of citi- 
zens of the United States into the military ser- 


` the proviso relating to treason. 


| 


i 


German Powers. The lan- 
: guage of this bill actually withdraws from such 
citizens all protection until they have actually 
performed military service to the Government 
under which they were born, no matter how 
long they may have been citizens of the United 
States. The laws of Prussia make every man 
liable te serve in the army. He is a conscript 
from his birth, and at the age of twenty years 
mast render himself for service. This bill pos- 
itively withdraws all protection from any per- 
son born in Prussia until he has performed 
military duty under her laws, and, practically, 
no one leaving Prussia before he is twenty- 
three years old can claim protection from the 
United States. The next proviso in relation 
to not protecting a person who has obtained 
naturalization by fraud is singular, when we 
recollect the rule of law that fraud vitiates all 
contracts, even records; and the claim for pro- 
tection is no exception to this rule. The Uni- 
ted States never has and never will knowingly 
give protection to a person claiming it undera 
fraudulent certificate of naturalization. So in 
No legislator 
can believe that it is necessary to enact a law 
saying that traitors should not have protection. 
Why, Mr. Speaker, traitors are outlaws. It 
is rather amusing to think that this Congress 
is compelled to enact that an outlaw wander- 
ing in foreign lands, Breckinridge-like, should 


© not receive protection. So, also, as to the pro- 


i viso that no protection shall be given to one 
who has renounced his citizenship. There can 
be no pretense for such an enactment. By the 


of the United States, and all right or claim to 
rotection vanisheswith it. The final proviso 
in the first section denies protection to the 
citizen— 
Who shall establish a continuous residence for a 
term not exceeding five years, and shall fail to make 


report of his property for taxation as herein pro- 
vided. 


The return for taxation required by the third 


: section is an— 


l; 
Will it 


Annual return of his property for taxation to the 
assessor_of internal revenue for the district of the 
United States in which said citizen last resided. 


In plain terms, therefore, the naturalized citi- 
zen is disowned by the Government of the Uni- 


, ted States, and forfeits its protection against any 


The whole German press is in a rage; they |: 


foreign prince or potentate if he remains con- 


| 


citizens is the most remarkable provision in 
this very singular bill. Section two provides 
“that if any Government shall arrest any nat- 
uralized citizen, and unreasonably delay or 
refuse to release him, the President is empow- 
ered to order the arrest and detain in custody 
any subject or citizen of such foreign Govern- 
ment who may be found within the jurisdiction 
of the United States,” and report his action to 
Congress. If we were not engaged in a mat- 
ter that does not permit of trifling such an 
enactment might cause a smile. As a means 
of redressing a wrong the proposition is a 
farce, and asa mode of punishment it is bar- 
barism. The remedy proposed is at variance 
with all the principles recognized by modern 
civilized Governments in their dealings with 
one another. It does not propose to relieve 
the suffering party or punish the wrong doer, 
but to inflict suffering upon any innocent, 
helpless, private person who may have come 
within our territory in the most innocent and 
peaceful pursuits. It presents the Govern- 
ment of the United States in the attitude of 
shirking its national obligations, and instead 
of protecting its citizens in a manner becom- 
ing a great. Power, making reprisals upon a 
helpless private individual. No one can be- 
lieve that any European Government would 
fail to make such a scizure a cause for imme- 
diate war. 

The United States would not have the same 
excuse that King Theodore of Abyssinia has, 


_ He says those Englishmen were conspirators. 


renunciation the person ceases to be a citizen 


It is to be observed that this power given to 
the President may involve us in war. In the 
existing state of things he may at any moment 
bring on war with any and all the European 
nations. The power of seizure is left to his will, 
and thus he would have under his control every 
foreigner who touched our shores, any one of 
whom might be selected for his victim. The 
objections already considered render any de- 
tailed examination of the other sections almost 
superfluous. The third section, it will be ob- 


» served, deprives of protection any naturalized 


tinuously beyond the limits of the United States | 


for five years and fails to make return to the 
| tax assessor of his district. Can anything 


analogous to such a condition be found in the | 


laws of any nation on the globe? Even in 
, Russia national protection is lost by disap- 
; pearance for the term of ten years from the 
place of domicile. It is to be observed that 


forms no part of the condition. 


: to another country to seek a permanent home, 


i or an intentional change of domicile, may 
cisms this morning I desire to read a short ex- |, 
tract from a letter which I received this morning |; 


equally deprive a naturalized or native-born 
citizen of protection by the Government from 
| which he emigrated, for they are cases of vol- 


five years, with no intention to emigrate or 


i health, study, pleasure, or business, and with 
the intention to return and retain his domicile 
in the United States. Such a forfeiture of cit- 
| izenship in the native-born citizen would in 
this age shock the feelings and the under- 
standing of every one. It is in direct conflict 
with the principle asserted in the commence- 
ment of the bill, chaining the naturalized citi- 
zen to the soil with a five years’ tether and the 
i thumb-screw of taxation A more ingenious 
expedient for the torment of naturalized citi- 
i zens and the check of emigration to the Uni- 
i ted States could not be devised by the most 
| ingenious foreign diplomacy. The native-born 
citizen is not and cannot be subjected to such 
a condition, and if applied to the naturalized 
citizens what becomesof your boasted equality? 

But, Mr. Speaker, the proposed redress for 


the wrongs perpetrated toward our naturalized 


i an intention to emigrate or change domicile ' 
Emigration |; 


! untary expatriation and renunciation of that | 
Government; but this bill renounces the natu- 
ralized citizen who goes abroad and remains ; 


citizen who shall return to his native country 
with intent to resume his domicile therein, 
waiving any controversy as to the justness of 
this provision had it stood alone. Its manifest 
hardship and injustice is exhibited by the 
fourth section, which defines domicile to mean 
continuous residence for more than five years 


ii in his native country or establishing himself in 


‘ change his domicile, but in the pursuit of | 


any business. 

The fourth section says that the naturalized 
citizen shall not be entitled to the protection 
of the Government if, among other things, 
‘the shall fail to make annual return of his 
property for taxation to the assessor of inter- 
nal revenue for the district of the United States 
in which said citizen last resided.’’ ‘This con- 
dition is more stringent and obnoxious than 
the provision in second section already re- 
marked upon. For any failure to make the 
specified return for taxation forfeits the protec- 
tion of the United States. Such are the plain 
terms of the bill. Would any legislator apply 
that to the native-born citizen? If not, why 
apply it to the naturalized citizen? Is this the 
boasted equality of rights between citizens ? 

Again, this section further forfeits protection 


| if any naturalized citizen ‘‘ shall engage as an 


army or navy belligerent in any foreign war or 
service.” Does the author of this bill mean 
this? 

Engagement as a belligerent may justly for- 
feit protection as against the parties at war 
with each other. but as to all other nations the 
right of protection still remains. If in the 
existing war between Great Britain and the 
Emperor of Abyssinia a naturalized citizen 
should join either party, he would by his own 
act become subject to the laws and fortunes of 
war; but on what principle can it be claimed 
that his belligerency in that war subjects him 
to the duty of military service to the Emperor 
of Austria or the King of Prussia, and why 
should he not have-the same protection as 
against them that would be afforded to a native- 
born citizen? By the express terms of the 
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section the forfeiture of protection is limited | 
to naturalized citizens. l 
Mr. Speaker, I have thus far commented i! 
upon the provisions in this bill and have not |: 
attempted to criticise its peculiar phraseology. 
There is one general remark that I wish to; 
make, or rather question to put, to the friends 
of this or any similar measure. Why is it that 
as soon as the rights of naturalized citizens are | 
spoken of there seems to be a desire to bunt | 
up disabilities, imaginary or supposed difficul- 
ties, notify foreign Governments what points 
might be made against such naturalized citi- 
zens, and thus furnishing food for controversy 
at their expense? Is it not possible to declare 
what our principles are and leave it to those 
who resist their application to find the excep- 
tion that shall take any particular case out of 
the operations of the rules that we lay down? 
It is sufficient for us to declare our principles 
and leave the special pleading against our case 
to the other side. If I have listened aright to 
some other propositions that have been pre- 
sented to this House, the evil genius of this bill ; 
upon these particular points seems to have | 
influenced some of those propositions. 

This bill remits to diplomacy again the 
question that diplomacy has thus far failed to 
settle. If this bill had been drafted in a dip- 
lomatic bureau for the express purpose of | 
leaving open and multiplying questions for 
that hair-splitting correspondence that never 
ends, and this paltering in a double sense, from 
which vigorous action rarely springs, it could 
not have been more ingeniously prepared. 
Taking it together, you do not advance one 
step toward a practical remedy for the griev- 


ances of naturalized citizens, some of which j; 


are described in the report that accompanies 
this biil, as follows: 


“The correspondence transmitted to Congress | 
shows that naturalized citizeus of the United States, | 
being present in Great Britain, without the commis- ; 
sion of any offense, have been arrested, tried, con- | 
victed, sentenced, and punished as criminals, upon | 
the ground that they were natural-born subjects of | 
the crown; that their allegiance was perpetual and | 
indefeasible except by its consent; and that they | 
were therefore subject to its laws and liable to pun- | 
ishment not only for offenses committed within its į 
jurisdiction but for words spoken and acts performed | 
in the United States, They claim the protection of | 
their adopted country, which has made them citizens | 
and conferred upon them the same rights, both at | 


home and abroad, which are enjoyed by native-born į; 
The Government is in duty bound to | 


Americans. 
listen to their appeal and to protect them in their 
rights. The President called the especial attention 
of Congress to this subject in his last annual mes- 
sage.” 

Mr. Speaker, this is not my language but that 
of the report; from my stand-point the remedy 
should take an entirely different form ; instead 
of a bill it should be a declaration of principles 
with instructions to the Executive to act. 

Notwithstanding the failure to obtain the 
information called for by the resolution of the 
House some time since, which would have 
enabled the country to see in all their deform- 
ity the enormous wrongs perpetrated by the 
British Government against our naturalized 
fellow-citizens, yet enough light appears in the 
report of the chairman of the Committee on 
Foreign Relations to enable us to see the urgent 
necessity for immediate action on the part of 
our Government for their relief and the prompt 
vindication of our national duty and authority, 
and that we can no Tonger stand by and witness 
the oppression of military impressments, mock 
trials, cruel imprisonment, inflicted upon citi- 
zens of the United States by foreign Govern- 
ment. In conclusion, I submit the following 
propositions, as embodying, in my judgment, 
the rights of naturalized citizens and the obli- 
gations of protection due to them from the 
Government of the United States: 

1. The Government of the United States was estab- 


lished on the principle that every individual man 
has an inalienable right to life, liberty, and the pur- 
suit of happiness, and that governments were insti- 
tuted among men to secure those rights; and as a 
means necessary to secure them the express power to 
establish a uniform rule of naturalization was vested 
in Congress by the first article of the Constitution of 
the United States. i ER 

2, That since 1790 this constitutional power has 
been exercised by Congress and for more than three 
quarters of a century, during which period many 


miilions of people from foreign lands have abjured | 


allegiance to the governments under which they were 
born. and relying upon the naturalization laws of the 
United States and the faith of the Government for 
their protection, have become citizens of the United 
States, contributing by their industry, intelligence, 


and patriotism to the national prosperity, national | 


security, and national honor. 

3. That by the Constitution and laws of the United 
States no distinction is made between the rights of 
citizenship belonging to native-born citizen’ and to 
naturalized citizens of the United States born in 
other countries or in the protection due to them from 


i the Government; both classes, subject to the same 


national duties of citizenship, are justly entitled to 
the same national protection, the solitary distinc- 


; tion being that tho President must be native-born. 


4, That the naturalization laws of the United States 


made pursuant to the Constitution, and in force since 
- 1802, required foreign-born persons, as a condition of 
. becoming naturalized citizens of the United States, to 
i abjure all allegiance and fidelity to any other Gov- 
| ernment, “to absolutely and entirely renounce and 


abjure all allegiance and fidclity to any foreign 
prince, potentate, State, or sovereignty whatever,” 


; and particularly by namethe Power, potentate, State, 


|, or sovereignty whereof he was before a citizen or 


those doctrines in the spirit that every other 
nationality enforces the doctrine proclaiming 


` protection to its citizens. I desire, in pressing 
‘these abstract principles, as my friend from 


; resolves of Congress. 


i 


New York [Mr. Pruyy] calls them, to let 
the executive branch of the Government know 
what. the legislative branch thinks on this sub- 
ject, that it shall conform its action to the 
I do not want to leave 
any longer to the philosophy of the Seere- 


' tary of State, the discretion of the Executive, 
. or the nice learning of any subordinate in the 
Department of State these great questions of 
` international law in regard to the rights and 


subject; and hence the principlesand doctrines ofthe ; 
: English common law and all other conflicting doc- 


trines and principles of the systems of jurisprudence 


respecting the rights and duties of foreign-born citi- i 
zens of the United States were abolished within the : 


jurisdiction and territory of the United States. 
defend its native-born citizens at all times and in all 


countries is conceded in all civilized States and sov- 


` ereignties; and naturalized citizens having the same 


| within a foreign j d 
uttered within the United States or any other coun- |; 


rights as native born under the Constitution and 
laws of the United States, they are entitled to the 
same protection, and hence against any exaction of 
military or other service or duty which it would be 
the duty of the United States Government to pro- 
tect its native-born citizens from it is equally bound 
to afford protection, assistance, and redress in behalf 
of its naturalized citizens. 

6. That the naturalization laws of the, United 
States form a part of its national and political sys- 
tem, in force tor nearly three quarters of a century, 
and all foreign Governments whose citizens have 
heretofore become naturalized are chargeable with 
notice and acquiescence therein, which cannot now 
be controverted with due rogard to the rights and 
dignity of the Uniied States Government. 

7. The war with Great Britain in 1812 was in a grent 
measure brought on by the violation of the rights of 
n 
that time the impressment of seamen because of 
their alleged native allegiance to thecrown has been 
in practice abandoned by the British Government. 

8. That Congress has the power to declare and vin- 
dicate the rights of naturalized citizens and their 


The obligations of 1 Government.to protect and : 


protection of our citizens, which every one on 
this floor say onght to be asserted. That is 
the reason I am for having this Congress say, 
before it closes this question, such and_ such 
rights exist; that they are not further debat- 
able, but shall be observed by all nations with 
whom we have relations. 

I yield now to my colleague from Ilinois, 
[Mr. Locay. ] 


PERSONAL EXPLANATION. 


Mr. LOGAN. Mr. Speaker, I rise to a priv- 
ileged question, and I think [ have a right to 
the floor. 

I desire to call the attention of the House— 
I believe my colleague [Mr. Marsua.i] is 
within the bar—to some remarks that appeared 
in the Globe of the 24th ultimo; and I wish to 
state, for the benefit of those who may read 
the Globe and understand the debates of this 
Congress, that on the 9th of January a debate 


i, took place in this House—— . 


aturalized citizens of the United States, and since : 


present condition and treatment in foreign countries | 


shows that thcir protection cannot safely be in- 
trusted exclusively to the executive department, but 
should be enforced by imperative laws. 

9, That naturalized citizens charged with crime in 
a foreign land are entitled to the protection of the 


United States to the extent that it shall see that the | 


laws of such country are fairly and impartially ad- 
ministered without prejudice or perversion. 

10. That the United Statesare in duty bound to see 
thatnocitizen of the United Statesis tried or punished 
i jurisdiction for acts done or words 


try except that wherein the prosecution is instituted. 

11. That itis the duty of the Government of the 
United States to demand the immediate discharge 
and release of all citizens restrained of their liberty 
in violation of the principles herein declared and 
just reparation for the wrong any citizen may have 
suffered. 

Resolved, That the executive department be in- 
structed to carry out the dectrines and enforce the 


rights herein enunciated, and to report to Congress |. ] 
` between forty and fifty minutes. 


any refusal or neglect on the part of any foreign Gov- 
ernment to recognize the demand so made. 


I have promised to yield the remainder of | 


my time to my colleague, (Mr. Logay.] I 


will ask the Chair to inform me how much | 


time I have left. 

The SPEAKER. The gentleman has seven 
minutes of his time remaining. 

Mr. PRUYN. Before the gentleman yields 
I would like to call his -attention to the first 
two propositions which he has submitted to 
the House, and to ask whether it is desirable 
for the House to act on propositions to re- 
affirm truths so fundamental and so broad that 


they have been recognized by our Government | 


from its origin down to the present time? 

As I understand the first proposition, it is 
intended to declare that when a person is natu- 
ralized he is at once placed on an equal foot- 
ing with native-born citizens wherever he goes, 
and that no distinction is to be made between 
them. 


Mr. JUDD. In reply to the interrogatory | 


of my friend, I will state the necessity for the 
adoption of these principles is recorded upon 
the diplomatic history of the United States of 
America. We have never, from the beginning 
of our Government up to this time, enforced 


Mr. ROSS. Wait until my colleague comes in. 

Mr. LOGAN. He is in the Hall; I saw 
him here. During that debate the chairman 
of the Committee of Ways and Means yielded 
to me, and I occupied his time in the general 
discussion in the House. The gentleman from 
Ilinois [Mr. Mansa] obtained the floor by 
permission of the chairman of the Committee 
of Ways and Means, or else obtained a part of 
the time of the gentleman from Missouri, [Mr. 
Pitr.] I believe he was permitted to occupy 
the time of the House for five minutes. 
think that is correct. During the discussion 


' on the 9th of January, in reference to the 


resolution concerning meters, I believe he 
obtained the floor for five minutes from the 


: chairman of the Committee of Ways and 


Means to respond to some remarks I had 


: made—— 


Mr. MARSHALL. My colleague is entirely 


; mistaken in his statement. 


Mr. LOGAN. What was it? From whom 
did you get the floor? 

Mr. MARSHALL. From the gentleman 
from New York, [Mr. Van Wyck. ] 

Mr. LOGAN. For how long? 

Mr. MARSHALL. It came out of his time, 
But I do not 
see the materiality of my colleague’s state- 
ment. i 

Mr. LOGAN. It is immaterial from whom 
he obtained the floor. I may be mistaken. The 
Globe is mistaken if Iam. How long he occu- 


| pied the floor I cannot say, but it was for a 
| short tite, for I sat here and listened to him. 


On the 24th of January his remarks appeared 
in the Globe and occupied four columns and 
a quarter of the Globe. I have this to say: 
this speech in the Globe appears to be an 
answer to remarks I had made at that time, 
together With a general attack upon the Re- 
publican party. I do state from my seat these 
remarks in the Globe, these figures and state- 
ments, filling these four columns and a quarter, 
were not made upon this floor. The gentleman 
may have had permission to revise his remarks; 
I do not know about that; but I do not under- 
stand permission given by this House to revise 
remarks authorizes any gentleman to publish 
a speech which has never been uttered in this 
House. I revise no remarks I make, and all [ 
desire is to call the attention of the House to 
the fact that a speech appears in the Globe of 
the 24th of January to go to the people of Illi- 
nois or elsewhere which was never delivered in 
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this House. And I protest against any such 
proceeding in this House. If any gentleman 
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desires to answer me on this floor I want him i 


to do it in legitimate debate or else ask per- 
mission to print his remarks, and not stick 


them in the Globe seventeen or eighteen days - 


afterward, when no permission has been given. 

Mr. NIBLACK. Pace to a question of order, 
that this is not a privileged question. 

Mr. MARSHALL. i hope my colleague 
will not be interrupted in what he says. 

Mr. NIBLACK. I withdraw the point of 
order. 

The SPEAKER. The Chair will state to 
the gentleman from Illinois [Mr. Logan] that 
the time of his colleague [Mr. Jupp] has ex- 
pired. But if there is no objection he will 
continue his remarks. 

Mr. CHANLER,. I do not wish to object 
to the gentleman from Illinois [Mr Logan] 
continuing his remarks, as this appears to bea 
personal matter. But if the discussion upon 


this point is to continue I would like to know , 


what will be the effect upon the bill before the 
House? 

The SPEAKER. The gentleman from IIli- 
nois [Mr. Logan] was occupying the remainder 
of the hour of bis colleague, [Mr. Jupp, ] which 
expired a moment or two since. 

Mr. CHANLER. 
point interfere with the bill which has been 
under discussion ? : 

The SPEAKER. It will not interfere with 
the hour of the gentleman from New York [Mr. 
Cuan er] when he obtains the floor. 

Mr. CHANLER. I wish to inquire whether 


the bill under consideration will continue to be |; 


debated in the House within the morning hour, 
notwithstanding this interruption? 

The SPEAKER. Unless unanimous con- 
sent is obtained for a personal explanation, a 
single objection would arrest this discussion, in 
which case the debate must be confined to the 
bill reported from the Committee on Foreign 
Affairs. No gentleman has raised the point 
except the gentleman from Indiana, (Mr. Nis- 
LACK, ] and he has withdrawn it. 

Mr. ELDRIDGE. I will not raise the point 
of order on the gentleman from Illinois [ Mr. 
Locan] if the gentleman’s colleague [Mr. Mar- 
SHALL) be allowed the privilege of replying. 

Mr. LOGAN. Have I ever denied any gen- 
tleman the privilege of replying to me? 

Mr. ELDRIDGE. I do not suppose the 
gentleman has denied the privilege; but the 
House may do so. He is not the House. 

Mr. LOGAN. Ah, indeed! 

The SPEAKER. Is there objection to allow- 
ing the gentleman from Illinois [Mr. Locay] 
to proceed, although the time of his colleague 
who yielded to him has expired? The Chair 
hears no objection. 

Mr. LOGAN. Mr. Speaker, I have no per- 
sonal attacks to make upon my colleague or 
anybody else. I did not rise for that purpose, 
but to enter my protest against this method of 
conducting the debates in this House. 
no objection to a gentleman revising his speech; 
that is, currecting the language, making it softer 
or smoother. ‘That is what | understand to be 
the revision of a speech in the proper sense ; 
and te that I have no objection. But I do 
solemnly protest against any gentleman pub- 
lishing in the Globe remarks purporting to 
have been made in this House in answer to 


ered. 

Now, in the four columns and a quarter of 
my colleague’s speech there are undoubtedly 
many things that he did say ; there is no ques- 


tion about that; but as to his delivering on the | 


9th day of January, in the little colloquy that 
took place on this floor, a speech four columns 
and a quarter long. every gentleman who was 
present on that occasion knows. that it is not 
the fact. True, I find in this speech many 
things which I recognize as having been said 
here by my colleague. For instance, I find 
here a beautiful piece of poetry which was 
quoted by him, and which shows him to be a 
gentleman of erudition and one who has dealt 


Will the discussion on this © 


I have | 


| i 


much in the classics of the language. It is 
this: 
“A little thieving is a dangerous art, 
But thieving largely is a noble part; 
Tis vile to rob a hen-roost of a hen; 
But stealing largely makes us gentlemen.” 


The gentleman did say that. 
added : 


“A little nonsense now and then 
Is relished by——many men.” 


. (Laughter. ] 


‘ answering. That ended the discussion. 


About three fourths or a little more of the 
first column I recognize as what the gentleman 
did say, although it is somewhat ‘‘ dressed up.” 
This part includes the question which I put to 
him, and which he occupied about a minute in 

But 
after that there follow in the published speech 
three columns or more which I never heard, 
and F listened to the whole debate. 

Now, if this is the rule here, I have nought 
to say; but I for one shall never adopt it. 
That is all I desire to say—just to call my col- 
league’s attention to the fact that I object to 
this manner of doing things in this House. 

Mr. MARSHALL. Mr. Speaker, Iam utterly 


He might have | 


remarkable language he was using upon that 
occasion and some statements which | thought 
| required an answer at the hands of some gen- 
| tleman on this floor. I sought and obtained 
i the floor, and in the course of my remarks I 
traveled somewhat out of the subject before 
the House, as my colleague had done, and 


: entered into the discussion of partisan politics. 
` The same was true of different members of the 


House on that occasion. I admit, as is admit- 
ted inthe published speech that appears in the 
Globe, that some of my remarks were not 
entirely germane to the question before the 
House. 

During the same afternoon and the next day 
the gentleman from Missouri (Mr. Prive] an- 
swered my remarks at length, as did also the 
gentleman from Vermont, [Mr. WOODBRIDGE, | 
and perhaps some others, and while the gentle- 
man from Missouri [Mr. PILE] was engaged in 
making corrections of his remarks, as reported, 
made in reply to me, he remarked to me that 
he intended to have it published in pamphlet 


« for distribution, and would not have it inserted 


amazed at the course my colleague has seen fit | 


to take this morning. It was by the merest 
accident that I happened to come into the Hall 
while he was making this personal attack upon 
myself. A gentleman came up the aisle and 
notified me that he was making some remarks 
that affected me personally, or I should have 


: known notbing about it. : 
If the gentleman will allow : 


Mr. LOGAN. 
me, I will state thatI told him this morning in 
his seat that I had—I do not remember the 
on but it may have been ‘‘a quarrel’? with 

im. 
man will recollect that he looked around. I 
saw him sitting just before he rose. [Iam not 
the man to make attacks upon gentlemen in 
their absence, and he need not cast that at me. 

Mr. MARSHALL. The gentleman from 
Wisconsin [Mr. ELDRIDGE] came up the aisle 
and notified me, while I was engaged in conver- 
sation with an honorable Senator, that my col- 
league was making some remarks affecting me 
personally. Thereupon I came in during the 
progress of his remarks. I did hear my col- 
league say this morning across the aisle that he 
was going to pitch into somebody or say some- 
thing. I looked around and my colleague 


: laughed, and I supposed, of course, that the re- 
| mark was made in jest. 


It passed out of my 
mind, aud I had not the slightest idea that he 
intended to make remarks affecting me in any 
way. 
My colleague’s wit is just about as bright as 


' his memory is accurate. As I came in he was 


in the act of stating that I had the floor for five 
minutes, by the courtesy of the gentleman from 
Missouri [Mr. PILE]. or some other member. 
Now, every one who was in the House at the 
time I made the remarks published in the Globe 
will remember that I spoke at length. There 
were various interrogatories put to me, and 
I occupied the floor for a considerable length 
of time—I will not undertake now to say pre- 
cisely how long. The gentleman from New 
York [Mr. Van Wyck] kindly yielded to me 
after making a few remarks, and at the conclu- 
sion of my remarks I yielded the rest of the 
time, which was ten minutes, to the gentleman 


! from Missouri, [Mr. PILE, } who will remember 

| all the facts. 

another gentleman, but never actually deliv- || 
> 


My colleague is certainly a man of most 
excellent education, and 1 know that a man 


of his accuracy in language and perfect self- | 


; possession dees not find it necessary to look 


‘ over the minutes taken by the reporters. 
classical education and his beauty of diction | 


i are so remarkably fine that it is not necessary 


i for him, as it is for most members of the | 
| House, to apply to the reporters to ascertain 


whether the report of his language is just such 
as he desires to go to the country. 

The remarks | made on that occasion were 
entirely extemporaneous. I had not the slight- 
est idea of occupying the floor until my col- 
league had spoken some time. I was engaged 
in writing, and my attention was called to some 


It was playfully made, and the gentle- | 


His | 


in the Globe of next day, and asked, as I re- 
member, if there was any objection to holding 
it up and modifying or correcting the report of 
his remarks made on theoccasion. I said no, 
asa matter of course; that it was customary, as 
, I understood, with nearly all the members when 
remarks were made extempore. I said I con- 
ceived that every member had that privilege, 
and that it was never denied; that I expected 
to do so myself, as a number of my friends in 
the House had asked me to look over my re- 
` marks and correct the report with some care, 
' as they desired to have it published for distri- 
bution, or words to that effect. 

The gentleman from Missouri [Mr. Pitz] 
will recollect that. Now I state that the speech 
as published in the Globe is the speech as de- 
livered by me upon that occasion, with some 
modifications and amplifications, I admit, and 
with the addition of some tables which are pub- 
lished therein. There is not one sentiment or 
one idea in that speech inconsistent with the 
remarks that I made upon that occasion, and if 
any gentleman asserts the contrary he asserts 
what is not true. 

I admit some slight additions and amplifica- 
tions in carrying out the ideas which I hur- 
riedly expressed on that occasion, and that I 
understand to be the uniform custom of mem- 
bers of this House. If it is not I ask honor- 
able members on the other side of the House 
to rise and correct me now. If there is any 
gentle.nan who is acquainted with the practice 
of members and custom of debate here in the 
House when extemporaneous debate is en- 
tered into, of members availing themselves of 
| the privilege of looking over the report taken 
by the reporters, modifying the language, am- 
plifying it, if you please, so that it does not 
change the substance and the context of the 
matter actually delivered upon the occasion ; 
| if that is not the universal custom of members 
on both sides of the House, let some gentle- 
man on the other side of the House rise and 


say 80. 

Mr. SCHENCK. That appeal is so direct 
to members, and especially on this side of the 
House, that I for one propose to respond to it. 
Iam not in the habit ofsever looking at the 
report of my remarks—perhaps it would be 
better forall of us todo so—but once in a while, 
an exceptional instance, when an opportunity 
has been afforded me, or I have thought it 
necessary to ask it, I have looked merely to 
verbai corrections; and I here enter my pro- 
test against such words as ‘amplification’ and 
‘* modification ’’ of the remarks which gentle- 
men make upon this floor, The one is a very 
broad word and the other a very pliable word, 
and I am afraid we should not have the re- 
ports of this House go to the country as they 
should, indicating outside what is done here, 
if so much latitude as that were allowed. This 
remark I make in response simply to the ap- 
peal of the gentleman from Illinois, because 
for one I am not willing to sit still and acquiesce 
| in the broad doctrine laid down by the gentle- 


1868. 
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man in regard to the reports as made by the | 


phonographie writers here: and I say this with- © 


out any reference to the matter now under dis- ` 
cussion, for I do not know what its merits are. 

Mr. MARSHALL resumed the floor. 

Mr. PILE. Will the gentleman yield to me 
for a moment? 

Mr. MARSHALL. I will ina moment. In 
the confusion that often prevails in this Hall 
the report as made by the reporters is often 
necessarily exceedingly imperfect and inaceu- 
rate, and it is certainly the better practice to 
look over and correct the report before it goes | 
to press. If the gentleman from Ohio [Mr. 


|! mornin 


‘to withhold my remarks for modification and | 


ScuexcK] does not look over the notes of the ` 


reporters he is the exception, and it is unques: | 


tionably the general rule to do so and the gen- |! 


eral practice of members upon this floor. 
In regard to the use of the word “amplifi- | 


cation,’ [ certainly do not intend to use it in || 


its broadest sense. lt may be proper to make 


adding anything to the remarks which I have 
made and modifying and qualifying the lan- 
guage soas to change the sense in any particular ; 


Dut upon this particular occasion I was called | make. 
' Mr. LOGAN. If the gentleman is through | 


to the floor unexpectedly, and as we went be- 
yond the subject before the House and engaged 
in the debate of partisan politics, and I made 
some charges against the dominant party, I 
stated before taking my seat that I should wish 
to add some tables and additions in the pub- 
lished speech and no objection was made. Sev- 
eral gentlemen near me remember that well, as 
they now inform me. Before yielding the floor to 
the gentleman from Missouri, [Mr. Prize, ] who 
had appealed to me to yield him ten minutes of - 
my time—which he will remember I did—I made | 
the statement that I should want to add some 
tables and explanations of the charges that I | 
had made in my remarks. I will yield now to 


the gentleman from Missouri, as I have referred |, 


to him and to the brief colloquy which took | 
place between us on that occasion. 


g. and I did not wish to withhold them 
without his permission. I proposed to with- 
hold my own remarks for revision; | only used 
the word ‘revision.”’ 
sent to my desk by the reporters of the Globe 
I looked over them, made one or two altera- 
tions, and sent them to the Globe for publica- 
tion. I donot wish it understood that I desired 


amplification. 
Mr. MARSHALL. The statement of the 


gentleman from Missouri [Mr. Pirie] is, IU 
"© believe, entirely accurate. 


I do not intend to 


be understood as stating that there was any | 


arrangement between us. I made the state- 


ment as to what did occur merely to show that |: 


my colleague [Mr. LoGax] was wholly and 


‘entirely in error in regard to the manner in 


which I obtained the floor, the time during 
which I oceupied it, and all the circumstances 


] 5 | in regard to it. 
this explanation: I am never in the habit of | 


' cluded his remarks 


One word, however, before I do so in regard | 


to the time that the notes were withheld. Many 


gentlemen here will remember the fact that at - 


the time I delivered those remarks I was quite -| 
The report of my remarks was not | 


unwell, 
brought to me until eleven o'clock that even- 
ing, when I was retiring to my bed. I sent 
word back to the Globe office that I could not 


posgibly correct them that night for publication, :i 


and consequently retained the manuscript in 
my possession. 

It laid by me several days before I could 
turn my attention to it or even look intoit. I 
finally got time to compile the tables I desired 
to make, corrected the report, put in the ta- 
bles I desired, and sent the report as corrected 
to the Globe office for publication. That is 
the course I pursued and all that I did in the 
matfer. I repeat there is not one idea in the 
published report otherwise than as here stated 
that was not delivered orally in the House at 
that time. I now yield to the gentleman from 
Missouri, [Mr. PILE. ] 

Mr. PILE. Ido not intend to participate 


| 


in this discussion ¢ny further than to say that | 


the statement of the gentleman from Illinois, 
[Mr. MARSHALL, ] that he yielded the floor to 
me for ten minutes, and that I held the floor 
that evening for ten minutes by his courtesy, 
is true. In reference to my asking his per- 
mission to withhold my remarks made the fol- 
lowing morning for the purpose of modification 
and change 
Mr. MARSHALL. I did not regard it as 
asking my permission, but as a mere remark to 
me as I was passing by. 
Mr. PILE. I did say to the gentleman, in 
regard to the remarks I made the next morn- 
ing, that I might withhold them from the Globe 
for one day for the purpose of revision; and 
that if I concluded to do so I asked him if I 
should also withhold the remarks which he had 
made, and which had been projected in the 
center of my remarks. It will be remembered | 
by the House that I yielded to the gentleman 
from Illinois, and that he occupied five minutes 


in the remarks which I made the following 


i 
{ 
i 
$ 


; ceedingly unpleasant. 
| I have done nothing not sanctioned by the || 


Mr. LOGAN. If the gentleman has con- 


Mr. MARSHALL. I will yield to my col- 


league for such explanation as he may wish to |. 


I desire to reply to a remark or two he has 


made. 

Mr. MARSHALL. If the gentleman will 
not accept the courtesy at my hands, I can but 
interpret it that after I have yielded the floor 
absolutely he expects to obtain some advantage 
by getting the last word on this occasion. 
shall rely with confidence upon the courtesy 


of the House to be allowed to say what may | 


be necessary in jastice to myself. | : 

Mr. BURR. I have heard from both of my 
colleagues [Mr. Locas and Mr. MARSHALL] on 
this personal question, That, I think, is enough, 
and therefore I now demand the regular order 
of business. ° 

Mr. LOGAN. That, I think, would be an 
act of discourtesy. 

Mr. MARSHALL. I am on the floor, I 
believe. 

The SPEAKER. The gentleman is entitled 
to the floor by unanimous consent. 

Mr. MARSHALL. Ido not wish to cut off 


my colleague at all; but if he does not wish to | 
accept a courtesy at my hands he may ask it of | 


the House. 
Mr. LOGAN. I shall certainly be willing 
to have the gentleman reply to anything I may 


say. 
Mr. MARSHALL. I will conclude by merely 


adding that an altercation of this kind is to me, |, 


with my ideas and instincts of propriety, ex- 
I am conscious that 


practice and usages of the House, and { am 
willing to take the sense not of the House 
merely but of the gentlemen of the opposite 
side, who are not in sympathy with me politi- 
cally. Iwill have no hesitation in leaving it 
to them to determine whether what I have now 
stated here is not in perfect and strict accord- 
ance with the fact. ‘ 

My colleague was entirely mistakea in his 
recollection in regard to the fact—with regard 
to the time when I obtained the floor, the time 
that I occupied the floor, and almost every- 
thing in reference to the matter. And I deem 
it most extraordinary that, in my absence from 
my seat, he should have sought the floor to 
make the remarks that he has made this morn- 
ing in regard to the question now before the 
House. lt would, at least, be well for him: to 
improve his memory and make sure of his 
facts before making another raid of this char- 
acter. 

Now, sir, I do not admit the right of my col- 
league, from any position that he occupies 
here or before the country, to become my cen- 
sor in regard to anything here or elsewhere. 
I occupy a position as a gentleman and asa 
man of honor that is not to be affected by any 


remarks that may be made by my colleague 


now or upon any other occasion. 
Mr. LOGAN. Mr. Speaker 
The SPEAKER. Is there objection to the 


After the report was į. 


| gentleman from Illinois continuing this dis- 
Í cussion? 

| Mr. LOGAN. I desire just a few moments, 
Mr. CHANLER. If the gentleman will 
i limit himself to five minutes I will not object. 

Mr. LOGAN. I prefer to be governed by 
the sense of the House, not by the gentleman 
from New York, [Mr. CHANLER. ] 

Mr. CHANLER. Then if the gentleman 
i will not accept the courtesy of gentlemen gn 
` this side I object. 

The SPEAKER. The gentleman from New 
| York objects. i : 
` Mr. LOGAN. I only ask the House to ex- 
i tend to me the courtesy that has always been 
extended to other gentlemen. I do not see 
why it is that I for some few days have not 
. been allowed by gentlemen here the same cour- 
' tesies that other gentlemen are always allowed. 
I claim now only a few moments to reply to 
© some remarks of my colleague whieh certainly 
call for a replication at my hands. 

| The SPEAKER. Does the gentleman from 
| New York withdraw his objeetion? 

Mr. CHANLER. I do not unless the gen- 
tleman consents to limit himself to five minutes, 

Mr. LOGAN. ‘The House can put any lim- 
` itation upon me that it may think proper. 

i Mr. CHANLER. Then I object. 

| Mr. LOGAN. Well, I will consent under 
| duress to the limitation of five minutes insisted 
: on by the gentleman from New York. 

{O Mr. MARSHALL. I hope that the gentle- 
man from New York will withdraw his objec- 
tion. 

Mr. CHANLER. At the request of the gen- 
tleman from Illinois [Mr. MarsuaLL] I with- 
draw my objection. 

The SPEAKER. Objection being with- 
drawn, the gentleman from Illinois [Mr. Lo- 
| GAN] is entitled to the floor unconditionally. 
| The Chair will, however, state that the morn- 
ing hour will expire in five minutes. 

Mr. LOGAN. In regard to what my col- 
league has said about his being a gentleman, I 
have nothing to say; nor have I anything to 
| gay in reply to his remarks about my affecting 
| his standing as a gentleman. I do not desire 
to affect it. I do not desire to reply to insinu- 
ations made in such bitterness and coming 
from the lips of a gentleman so highly culti- 
; vated that ¥ can insinuate here that I am an 
| illiterate man. I desire not to say anything to 
| affect the honesty, the moral integrity, or the 
i personal standing of any gentleman who stands 
so high that he can cast an insinuation of that 
kind upon a colleague in this House. ‘True it 
is, I was not educated in any of the higher 
| colleges, nor was my colleague. I was edu- 
cated, however, in a town that had church- 
steeples. Whether my colleague can say as 
much is for him to answer. Ido not claim 
that I am one of the highly-educated gentle- 
i men of this House; I claim no such thing. 
| But I will say to my colleague that he, with 
| his own knowledge of his own abilities and _ 
_erudition, should be the last man to insinuate 
anything against the education or abilities of 

any man on this floor. 

Mr. MARSHALL. I do not desire to carry 
this any further. My colleague is mistaken. 
I made no reference to his education. I do 
not know whether he is educated or not. 
[Laughter.] It is a matter of no importance 
to me. 

Mr. LOGAN. Iam sure of that. The gen- 
tleman suggests there never is any necessity 
for me to revise my remarks on account of my 
extraordinary education. He knows, every 
one knows, the meaning of those terms. But 
I care nothing about that. We both live in the 
same county, both represent the same constit- 
uency; and I am willing for them to determine 
who stands higher or has character or reputa- 
tion to be tarnished by the other. 

Now, I say this, sir, so far as the charge 
against my colleague is concerned of interpo- 
lating remarks that he did not make, when he 
says that charge is unfounded he pettifogs. 
Being a lawyer and having practiced many 
times, as I have myself, before a justice of the 
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peace, he understands pettifogging. Heis an |i I aman educated man or not, if itis allowable 
excellent pettifogger, as are many of the gen- | to publish anything in the Globe without its 


tlemen from Illinois. Laughter] 

He says [ was mistaken about the five min- 
utes. Is that the point at issue between us? 
He says I was mistaken about ten minutes. I 
make no question as to the time the gentleman 
occupied the tloor, but, sir, I do say here to 
his face, and he knows it, that there are at 
least three columns im this Globe that he never 
uttered upon this floor, He knows it, and 
everybody else knows it. They are answers 
to what I said, and I do say he never did utter 
them upon this floor. There are figures and 
statements here that he never reterred to. 
The time he occupied upon this: floor would 
not have made more than one column of the 
Globe. ‘The whole debate of that day makes 
only ten columns of the Globe. The chair- 
man of the committee occupied an hour. I 
occupied forty minutes myself. The whole 
debate published next morning makes only 
ten columns, while the gentleman's few re- 
marks lll four columns and a quarter. And 
yet he asserts upon this floor there is nothing 
published but what he said. I say the facts 
are contrary to what he states. 

I care nothing about this any further except 
to this extent: I notify gentlemen upon this 
floor it they engage in debate with me and 
reply to me, and inject a speech into the Globe 
which was never uttered in this House, I 
shall call the attention of the country to it. 
1l shall call attention to it every time they do 
it. I do not intend to let any such thing pass 
unnoticed. 


I assert again, sir, there in this published | 
speech of his, on the 24th day of January, at | 


least three columns of matter, figures, and 
statements that he never made upon this floor; 
and he knows it. The question so far as 
honor is concerned makes no difference to me. 
The country can determine in reference to it, 
but I care nothing about it except to let him 


know he cannot publish a speech he did not 


make in answer to me without attention being 
called to it on this tloor. 

The SPEAKER. The morning hour has 
expired. If no motion is made to go into com- 
mittee the Chair will not arrest this debate. 

Mr. LOGAN. I wish to say that I do not 
charge this upon the gentleman, but only in 
regard to his reflection to what I said. If, 
as he says, it is the custom of the House to 
inject in the Globe speeches never made in 
this House, that custom ought to be abolished 
this very day, for it is infamous that the people 
should be taxed dollar after dollar to pay for 
speeches that are written by lawyers in this 
city, handed to a member, and published in 
the Globe. Sir, there is no parallel for this 
except when two gentlemen from Ohio read 
the same speech, one a few days after the other, 
probably written for both by the same person, 
{ Laughter. ] 


Now, sir, I desire to say that the cost of the | 


ublication of this speech which was not made , tur : h 
' this morning to procure a bottle of Mrs. Wins- 


in the House is $8 50 for each column in the 
Daily Globe, and 38 50 more for going into the 


Congressional Globe, making seventeen dol- | 


Jars a column for aspeech of four columns and 
a quarter, or almost eighty dollars. The coun- 
try has to pay over seventy dollars for the pub- 
lication of 

which was made, and that speech is made upon 
the enormity of the expenditures of the Repub- 
lican party. 

Mr. WELKER. I desireto ask whether the 
two gentlemen from Ohio that he states made 
the same speech are members of this Congress? 

Mr. LOGAN. No, sir. I think it was the 
Thirty-Seventh Congress. I think they have 
both been left at home since, and such may be 
the case with other gentlemen who publish 
speeches they do not make. 

I say, while the speech of the gentleman, as 
published, is an attack upon the Republican 
party for spending millions of dollars which 
they have no right to do, here is an expense 
of seventy dollars for the publication of his 
apeech which was not made. Now, whether 


a speech only about one column of | 


| 
| 
| 


being spoken in the House, I can hire two or | 


three clerks to get up a speech on every ques- | 
tion that comes up and have them published ; 
at the expense of the Government, and see | 


how you will like that. 

Mr. COVODE. Will the gentleman yield 
to allow me to offer a resolution ? 

Mr. LOGAN. Yes, sir. 

Mr. COVODE. I offer the following reso- 
lution, and ask unanimous consent to have it 
ected upon now: 

Resolved, That no member of tho House in revis- 
ing his remarks for publication in the Globe shall 
add a sentence to or withdraw a sentence trom the 
report as taken down by the reporter without asking 
permission of the House. 

The SPEAKER. Is there objection to the 
consideration of the resolution at this time? 

Mr. DAWES. — F object. 

Mr. LOGAN. Mr. Speaker, F have said all 
I desire to say. 

Mr. MARSHALL. 
minutes to reply. 

Mr. WASH BURNE, of Ilinois. How long? 

Mr. MARSHALL, Probably not over five 
minutes. 

Mr. LOGAN. Then I shall ask for five 
minutes myself, too. 

The SPEAKER. If there is no limit the 
Chair rules that the gentleman is entitled to 
one hour. 

Mr. MARSHALL. I only want five minutes. 

Mr. LOGAN. [ask the House to allow me 
five minutes, too. 

The SPEAKER. Does the gentleman from 
Illinois [Mr. Locan] object? 

Mr. LOGAN. No, sir. 


I ask consent for a few 


Mr. MARSHALL. Mr. Speaker, this ban- | 


dying about of remarks between my colleague 
and myself, as I betore said, is not pleasant to 
me. lhave made the statement thatthe speech 
published is thespeech delivered by me on that 
occasion with the additions which I have ex- 

lained, and which I referred to at the time, 
helore taking my seat, and there are several 
Hanna around me who remember the fact. 

f my colleague expectsto make any reputation 
by the display he has made here this morning 
he is entirely welcome to all he can gain there- 
by. I know my colleague is at times very irri- 
table, and sometimes troubled with what may, 


metaphorically at least, be called flatulency, | 


[laughter,] and I imagine this was as good an 
oecasion as he could obtain to Jet off a little 
extra wind that has been disturbing him. 

The SPEAKER. 
these remarks are parliamentary. 

Mr. MARSHALL. What remarks? 

The SPEAKER. The remark of the gen- 
tleman in regard to flatulency [laughter] and 
what followed. 

Mr. MARSHALL. I take it back. I with- 
draw the flatulency, [laughter.] I would com- 
mend to my friend hereafter when he is dis- 
turbed by feelings such as have disturbed him 


_ low’s Soothing Syrup, or perhaps Jayne’s Car- 


|! minative Balsam would be better to relieve him || 
ii from such pains as have been agitating him | 


| 


! made on that occasion. 


this morning. If that does not produce the 
desired effect, if he will get a bottle of good, 
strong vermifuge he will most unquestionably 


| be relieved from the pains which have been 


weighing him down. {Laughter.] 

I shall not, sir, bandy epithets with my col- 
league. I have stated that the speech which 
was published in the Globe was substantially, 


:. in every particular, with the additions that Í , 
| referre 


to at the time, the speech which I 
It will not make it 
any stronger for me to use harsh epithets to- 
ward my colleague, and I shall refrain from 
doing so. 

I shall leave this matter, as it is now, in the 
hands of the House and in the presence of the 
country. I claim no superiority for myself in 


| any respect over my colleague, but I do claim, 
as [ said before, to occupy a position as a man 


and a gentleman that cannot be affected here 


The Chair does not think 


| 


i 
| 


or elsewhere by any attack that my colleague 
has made or may be able to make. 

Mr. LOGAN. But one word, and it is this: 
I will say to the gentleman and to this House 
that I am too much a gentleman to reply to 
any indecent language such os has been used 
by my colleague who claims to be a gentle- 
man; whether he is or not has never been 
determined by a jury. [Laughter. ] 

MESSAGE FROM TILE SENATE. 

A message from the Senate, by Mr. Forney, 
its Secretary, announced to the House that the 
Senate had passed a joint resolution (S. R. No. 
99) to authorize the Secretary of War to 
employ counsel in certain cases, in which the 
concurrence of the House was requested. 


FAMINE IN SWEDEN AND NORWAY. 


The SPEAKER, by unanimous consent, laid 
before the House the following message from 
the President of the United States: 


To the House of Representatives : 

I transmit herewith a report from the Secretary of 
State in answer to the resolution of the House of 
Representatives of the 28th of January. 

ANDREW JOHNSON. 


WASHINGTON, February 3, 1868. 

The SPEAKER. The report of the Sccre- 
tary of State is in regard to the famine in Swe- 
den and Norway. 

Mr. HARDING. I move that the message 
and the accompanying report be referred to the 
Committee on Naval Affairs, and printed. 

The motion was agreed to. 


TRIAL OF JOHN H. SURRATT. 


The SPEAKER also, by unanimous consent, 
laid before the House the following message 
from the President of the United States: 


To the House of Representatives + 


In answer to a resolution of the House of Repre- 
sentatives of the 27th ultimo, directing the Secretary 
of State to furnish information in regard to the trial 
of John H. Surratt, I transmit a report trom the Sec- 
retary of State. ANDREW JOHNSON. 


WASHINGTON, February 3, 1868. 

Mr. WILSON, of Iowa. I move that the 
message and the accompanying report be re- 
ferred to the Committee on the Judiciary, and 


: printed. 


The motion was agreed to. 
JOWA INDIANS. 

The SPEAKER also, by unanimous consent, 
laid before the House a letter from the Secre- 
tary of the Interior, transmitting a communica- 
tion from the Commissioner of Indian Affairs 
relative to the petition of the Iowa Indians to 


: have certain funds diverted. 


Mr. WINDOM. Imove that the communi- 
cation be referred to the Committee on Indian 
Affairs, and printed. 

The motion was agreed to. 

RECONSTRUCTION LITIGATION. is 


Mr. GARFIELD. I ask unanimous consent 
to take from the Speaker’s table joint resolu- 
tion (S. R. No. 99) to authorize the Secretary 
of War to employ counsel in certain cases. 

Mr. BROOKS. In what cases? 

The SPEAKER. The jéint resolution will 
be read, and then the Chair will ask for objec- 
tions. ° 
Thejoint resolution wasread. It authorizes 
the Secretary of War to employ counsel for the 
defense of the General of the Army, Major 
General George G. Meade, Brevet Brigadier 
General Thomas H. Ruger, provisional gov- 
ernor of Georgia, and any other officer or per- 
son intrusted with the enforcement of the re- 
construction acts or either of them against any 
suit or proceeding in any court in relation to 
their official acts. 

Mr. RANDALL. I desire to know how that 
resolution comes before the House? 

The SPEAKER. It is a Senate joint res- 
olution. 

Mr. RANDALL Then I suggest that it 
have the usual reference. 

The SPEAKER. It is not yet before the 
House. Does the gentleman object? 

Mr. RANDALL. I do, unless it is for ref- 
erence; and I desire to state my reasons. 


Poe- 
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not before the House. 
Mr. RANDALL. 
order. ji 

Mr. GARFIELD. I moveto proceed to the 
business on the Speaker’s table. 
The motion was agreed to. 


SMITH AND WESSON. E 


The first business upon the Speaker's table 


was Senate bill No. 229, for the relief of | 


Horace Smith and D. B. Wesson, or their 
assigns; which was taken up, and read a first , 
and second time. 

Mr. JENCKES. I ask that this bill be | 
now put upon its passage. The Committee on | 
Patents have had this case under consideration, ` 
aud are in favor of the passage of this bill. It 
is merely to correct a mistake. I ask action 
on it at the present time. 

The bill was read at length. It provides 
that Horace Smith and D. B. Wesson, or their 
assigns, shall have leave to make application 
to the Commissioner of Patents for an exten- 
sion of letters patent for improvement in re- 
peating fire-arms issued to said Smith & Wes- : 
son on February 14, 1854, for the term of 
fourteen years, and reissued on the 10th of 
October of the same year, in thesame manner 
as if the petition for said extension had been 
filed at least ninety days prior to the expira- 
tion of said patent ; and that the Commissioner 
of Patents be authorized to consider and de- 
termine said application in the same manner 
as if it had been filed ninety days before the 
expiration of said patent. 

Mr. WASHBURNE, of Illinois. Ihope the 
gentleman from Rhode Island [Mr. Jencxss] | 
will not insist upon putting this bill on its 

assage now. 

Mr. JENCKES. It is to correct an error. 

Mr. WASHBURNE, of Illinois. I think 
the bill should be referred. 


Mr. JENCKES. Very well; let it be re- |! 


ferred to the Committee on Patents. 
The motion to refer was agreed to. 


TOWNS, ETC., ON PUBLIC LANDS. i; 


The next business upon the Speaker’s table 


was Senate bill No. 188, to amend an act enti- | 


tled ‘‘An act for the relief of the inhabitants 
of cities and towns upon the 
approved March 2, 1867; which was taken up, 
and read a first and second time. 

Mr. GARFIELD. I move that the bill be 


referred to the Committee on Public Lands. | EAE F ace z A 
Puls at remaimedin his desk inntil. giter Con i| have applied to this Department to defend them in 


The motion to refer was agreed to. 
SPANISH STEAMER NUESTRA SENORA. 


The next business upon the Speaker’s table 
was the Senate joint resolution No. 90, to pro- | 
vide for the payment of the proceeds of the ' 
sale of the Spanish steamer Nuestra Senora | 
de la Regla; which was taken up, and read a : 
first and second time. 

Mr. PIKE moved that the bill be referred 
to the Committee on Foreign Affairs. ; 

The motion was agreed to. j 


SURVEY NO, 3217. 
The next business upon the Speaker’s table 


was the bill of the Senate (No. 166) for the | 
relief of the owners of land within the United | 
States survey No. 3217, in the State of Mis- | 
souri; which was taken up, and read a first and -: 
second time. | 


Mr. JULIAN. I move that the bill be 
referred to the Committee on Public Lands, 
The motion to refer was agreed to. 


NATIONAL CURRENCY, ETC. 


The next business upon the Speaker's table 
was Senate bill No. 288, to further amend an 
act entitled “An act to provide a national cur- 
rency secured by a pledge of United States | 
bonds, and to provide for the circulation and | 


redemption thereof,” approved June 3, 1864; |! 


which was taken up, and read a first and second | 
time. 

Mr. HUBBARD, of West Virginia. I move | 
that the bill be referred to the Committee on 
Banking and Currency. 

The motion to refer was agreed to. 


R. The joint resolution is | 
I call for the regular |! 


public lands,” |: 


MISSOURI TROOPS. 


The next business upon the Speaker’s table 
was Senate joint resolution No. 81, placing 


' certain troops of Missouri on an equal footing 
; with others; which was taken up, and read a | 
. first and second time. | 
Mr. McCLURG. I desire that this joint | 


resolution shall be put on its passage now. 
Mr. HOLMAN. I think the 


t 
| 


ought to be referred to the Committee on Mili- | 


‘tary Affairs. 


titled ‘‘ An act making appropriations for com- : 


pleting the defenses of Washington, and for 
other purposes,” approved February 18, 1862, 


shall be considered as placed onan equal foot- 


ing with other volunteersas to bounties, and that 


all laws relating to bounties be applicable to ` 


them as to other volunteers. 

Mr. WASHBURNE, of Illinois. 
that this bill be referred to the Committee on 
Military Affairs. 


The SPEAKER. The gentleman from Iili- |: 


nois cannot make that motion. The gentle- 
man from Missouri [Mr. McCuurc] is entitled 
to the floor. 


statement; and I am satisfied that if gentte- 
men will give me their attention neither the 
gentleman from Illinois nor any other mem- 


I move | 


a million dollars or more no debate is to be 
allowed? 

The SPEAKER. The gentleman from 
Missouri [Mr. McCiura] has demanded the 
previous question, and debate is not in order. 

Mr. WASHBURNE, of Hlinois. Tappeal to 
the House not to sustain the previous question. 

On seconding the demand for the previous 


resolution || question there were—ayes 46, noes 54. 


Mr. McCLURG. I call for tellers. 
Tellers were ordered ; and Mr. McCiurec and 


The joint resolution, which was read, pro- i Mr. Wasngurse of Ilinois were appointed. 


; vides that the troops recognized in an act en- 


Mr. WASHBURNE, of Illinois. Would it 
be in order, before the vote is taken, to have 
read the laws which this joint resolution pro- 
poses to repeal? 

The SPEAKER. That would be in the na- 
ture of debate, and debate is not in order 


' pending the demand for the previous question. 


ber will ask the reference of this bill to a! 


committee. 

This question has already been fully consid- 
ered by this House. An enactment similar to 
this has already been passed by the House 
three times during this and the Thirty-Ninth 


Congress. This joint resolution has, virtually, | 


been twice passed during the present Congress. 


The Committee on Military Affairs of the | 
Thirty-Ninth Congress considered this sub- , 
|| ject; and this House put into a bounty bill ; 
which was passed during that poner as 
at || 


very language of this joint resolution. 
bill went to the Senate, where it was not con- 
' olution in the identical wor 


House. That resolution went to the Senate, 
| where it was passed. It was duly enrolled, 


| and was signed by the Presiding Officers of 


i the two Houses; butthrough an oversight ofthe 
chairman of the Senate Committee on Enrolled 


gress had taken its recess; so that it did not 
' reach the President till after the commence- 
ment of that recess. The President considered 
i the recess to be such an adjournment as pre- 


He indorsed upon it, not his objections to it, 
| but the reasons why he did not feel able to 


to revive ‘the joint resolution. A concurrent 


' At the session last July an attempt was made | 
| 
| 


resolution was adopted by this House directing | 
; that the bill be reénrolled and again signed by | 


‘ the Presiding Officers of the two Houses. That 
: concurrent resolution was not acted upon by 
the Senate, because that body had resolved 
, to take up no business relating to any other 
' subject than reconstrpetion, and also because 
i Senators differed updn the question whether 
i the adoption of that resolution would revive 
the bill. 


| already several times passed this House. This 
joint resolution has just been read at the 
Clerk’s desk. The House is now merely asked 
to reaffirm the action it has already taken three 
i several times. I will simply add that the 


to that committee. 
i I now call the previous question. 

Mr. WASHBURNE, of Illinois. Mr. Speak- 
er, I would inquire whether in a case involving 


sidered. During last March, soon after the | 
‘ opening of the l'ortieth Congress, a joint res- | 

ds of the present | 
resolution was introduced and passed in this | 


vented him from signing the joint resolution. ; 


At the present session the Senate has acted | 
upon this subject, and has passed a joint reso- | 
lution which is a precise copy of that which has | 


chairman of the Committee on Military Affairs | 
p has no desire that this subject shall be referred 


The House divided; and the tellers re- 
ported—ayes thirty-five, noes not counted. 

So the previous question was not seconded. 

Mr. WASHBURNH, of Illinois. I move 
that it be referred to the Committee on Mili- 
tary Affairs. 

The motion was agreed to. 

Mr. WASHBURNE, of Illinois, moved to 


, _ . || reconsider the vote just taken ; and also moved 
Mr. McCLURG. I desire to make a brief | 


that the motion to reconsider be laid on the 
table. : 
The latter motion was agreed to. 


EMPLOYMENT OF COUNSEL. 
The next business upon the Speaker’s table 


‘| was Senate joint resolution No. 99, to author- 


ize the Secretary of War to employ counsel in 
certain cases; which was read a first and sec- 
ond time. 

The joint resolution authorizes the Seeretary 
of War to employ counsel for the defense of 
the General of the Army, Major General George 
G. Meade, and Brevet Brigadier General 
Thomas H. Ruger, provisional governor of 
Georgia, or any other officer or person in- 
trusted with the enforcement of the recon- 
struction acts, or either of them, against any 
suit or proceeding in any court in relation to 
their official acts. 

Mr. GARFIELD. Mr. Speaker, in explana- 
tion of the purpose of the joint resolution [ 
send up the letter of the Secretary of War, and 
ask that it be read. 

The Clerk read as follows: 

War DEPARTMENT, 
WASHINGTON Crry, February 5, 1868. 
Sır: General Meadeand General Ruger, in Georgia, 


a suit about to be prosecuted in the Supreme Court 
of the United States by the late Governor Jenkins 
against them for an injunction against their official 
acts under the reconstruction acts of Congress. I 
would respectfully recommend the immediate pas- 
sage of a joint resolution authorizing the Secretary 
of War to employ counsel for the purpose indicated, 
The power might be exercised, perhaps, without such 
special authority; but it might be well for Congress 
to indicate its view for their indemnifieation., 


Yours truly, : 
E. M. STANTON, Secretary of War. 


Ion, Henry WILSON, R 
Chairman of Military Committee of the Senate. 


Mr. SCOFIELD. I wish to put a question 
to the gentleman from Ohio. I thought we 


‘ had an Attorney General, whom we paid a high 
| salary, to perform this duty ; and I want to ask 
| the gentleman what has become of him, and 


why he is not on hand to plead the cause of 
the country before our courts? 

Mr. GARFIELD. The question is well put, 
and the only answer I can give, so far as I know, 
is that the Attorney General whom we pay is 
employing a large portion of his time in writing 
vetoes of reconstruction bills and making 
speeches to Democratic meetings, and I suppose 
he is so fully employed that he cannot give his 
attention to a matter of this sort. [Laughter.} 

General Meade has removed. the late acting 
Governor of Georgia because he was an obstruc- 
tion to the administration of the laws. Now 
that Governor has brought a suit against Gen- 
eral Meade and against the officers who are aid- 
ing inreconstruction. The Secretary of War, 
therefore, asks us to empower him to employ 
some one to defend General Meade or any ofti- 
cer of the Army engaged in carrying out the 


992 


THE CONGRESSIONAL GLOBE. 


February 5, 


LIIT 


reconstruction acts in any suit before the courts. 
It seems to me to be a proper request. 

Mr. RANDALL. I wish to explain why I 
shall oppose the passage of this joint resolution. 
Mr. GARFIELD. I yield for a moment. 

Mr. RANDALL. A tew minutes since, Mr. 
Speaker, l objected totakiagup and PES 
this resolution at this time, for the reason—an 
it is one disconnected altogether with the matter 
proposed — that this question of employing 
additional counsel has grown into one of the 
greatest abuses under this Government. If the 
Treasury Department wantsto favor a legal gen- 
tleman they employ him and send him to the 
Supreme Court to argue cases like the ‘‘ cotton 
cases."’ It has been testified before the Com- 
mittee on Retrenchment that as highas $5,000 
have been paid for performing legal duties in the 
Supreme Court which, in my judgment, belongs 
tothe Attorney General of the United States 
to discharge. 

Mr. UPSON. Let me ask the gentleman a 
question. Has not the Attorney General de- 
clined in open court to defend these cases? 

Mr. RANDALL. Iam not speaking about 
the merits of this case. I think we should have 
a thorough argument on it, and that there ought 
to be some limitation of the power to employ 
additional counsel. If five or ten thousand dol- 
lars are to be expended in this manner let us say 
sq. Ido not think anybody will obiect to the 
employment of counsel if proper limitation be 
made. 

Mr. GARFIELD. There will certainly be 
no improper allowances. The only reason why 
this joint resolution is necessary is because the 
Attorney General has goue over to the gentle- 
man’s 
he declines to act for the Government in cases 
of this sort. He declined to act in the McArdle 
case on the ground that he had written an offi- 
cial opinion against the constitutionality of the 
law under which the case came up. 

Mr. RANDALL. Just one word there about 
his turning over to our party. We welcome 
him and hope—— 

Mr. GARFIELD. I demand the previous 
question. 

Mr. HIGBY. Will the gentleman yield for 
a question? 


Mr. GARFIELD. I decline. 


The previous question was seconded and the | 
main question ordered; and under the opera- ‘: 
tion thereof the joint resolution was read the | 


third time. 

Mr. BOYER. I call the yeas and nays on 
the passage. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the affirmative—yeas 115, nays 37, not voting 
87; as follows: 


YEAS—Messrs. Allison, Ames, Anderson, Arnell, || 


Delos R. Ashley, James M. Ashley, Bailey, Baker, 
Baldwin, Beaman, Beatty, Benjamin, Bingham, 
Blair, Boutwell, Broomall, Buckland, 
Churchill, Cobb, Coburn, Cook, Cornell, Covode, 
Cullom, Dawes, Dixon, Dodge, Donnelly, Driggs, 
Eckley, Eggleston, Ela, Eliot, Farnsworth, Ferriss, 
Ferry, Fields, Garfield, Gravely, Griswold, Halsey, 
Hawkins, Higby, Hill, Hopkins, Asahel W. Hub- 
bard, Hulburd, Hunter, Ingersoll, Jenckes, Judd, 


Julian, Kelley, Kitchen, Koontz, Laflin, William | 
J Loughridge, Mal- : 
Marvin, Maynard, McClurg, Mercur, Miller, | 
Newcomb, ; 
eters, Pike, : 


Lawrence, Lincoln, Loan, Logan, 
ory, 
Moore, Moorhead, Morrell, Mullins 
Nunn, O'Neill, Orth, Paine, Perham, 
Pile, Polsley, Price, Raum, Sawyer, Schenck, Sco- 
field, Shanks, Smith, Spalding. Starkweather, Aaron 
F. Stevens, Stewart, Stokes, Taffe, Thomas, Trow- 
bridge, Twichell, Upson, Van Aernam, Burt Van 
Horn, Robert T. Van 
Washburn, Elihu B. Washburne, Henry D. Wash- 
burn, William B. Washburn, Welker, Thomas Wil- 
liams, William Williains, James F. Wilson, John T. 
Wilson, Windom, and Woodbridge—115. 

NAYS—Messrs. Adams, Archer, Axtell, Barnes, 
Barnum, Beck, Boyer, Breoks, Burr, Eldridge. Fox, 
Getz. Glossbrenner, Golladay, Grover, Haight, Hard- 
ing, Holman, Hotchkiss, Humphrey, Johnson, Jones, 
Kerr, Knott, Marshall, McCormick, Niblack, Nichol- 
son, Pruyn, Randall, Ross, Sitgreaves, Stone, Taber, 
Lawrence S. Trimble, Van Auken, and Wood- 
ward-—3/. 

NOT VOTING — Messrs. Ranks, Benton, Blaine, 
Bromwell, Butler, Chanter, Reader W. Clarke, Sid- 
ney Clarke, Finney, Hooper, Chester D. Hubbard, 
Richard D. Hubbard, Kelsey, Ketcham, George V 
Lawrence, Lynch, McCarthy, McCuilough, Morgan, 

orrissey, Mungen, Myers, helps, Plants, Poland, 
Pomeroy, Robertson, Robinson, Selye, Shellabar- 


party and is declaring in open court that |; 
i 


Cake, Cary, | 


Horn, Ward, Cadwalader C. j 


| er, Thaddeus Stevens, Taylor, John Trimble, Van 
| Trump, Van Wyck, Stephen F. Wilson, and Wood—37, 


| Sothe joint resolution was passed. 


Mr. HARDING. I suggest an amendment 
to the title of the joint resolution—thatit read, 
“a joint resolution to supply executive defi- 
ciencies without impeachment.’ [Laughter.] 

Mr. GARFIELD moved to reconsider the 
vote by which the joint resolution was passed ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

APPROPRIATION BILLS. 


. Mr. WASHBURNE, of Illinois. I move 

that the rules be suspended, and the House re- 
solve itself into the Committee of the Whole 
on the state of the Union, for the purpose of 
taking up House bill No. 599, making appro- 
priations for the support of the Military Acad- 
emy for the fiscal year ending June 30, 1869; 
and also House bill No. 605, making appropri- 
ations for the legislative, executive, and judi- 
cial expenses of the Government for the year 
ending June 30, 1869. 

I will, however, state that I do not think the 
first one will challenge any debate ; therefore, 
if there be no objection, it will be a convenience 
and a saving of time to have it considered in 
the House the same as in Committee of the 
Whole. 

Mr. BROOKS objected, unless both bills 
should be so considered. 

MILITARY ACADEMY APPROPRIATION BILL. 

i Mr. WASHBURNE, of Illinois. Then I 
renew the motion that the House resolve itself 
into the Committee of the Whole. 
The motion was agreed to. 
The House accordingly resolved itself into 


| the Union, (Mr. W1Lson, of Lowa, in the chair, ) 
. and proceeded to the consideration of the spe- 
cial order, being House bill No. 599, making 
: appropriations for the support of the Military 
i Academy for the fiscal year ending June 30, 


i 1869. 
I ask that the bill be re- 


Mr. HOLMAN. 
ported in full. 

Mr. WASHBURNE, of Illinois. 

| gentleman insist upon it? 


Does the 


l Mr. HOLMAN. Yes, sir. 


The Clerk read the bill at length. 

Mr. WASHBURNE, of Illinois. I desire to 
|| state that every item in the bill as it now 
| Stands is to carry out an existing law. The 
| committee have reduced the estimates very 
| largely and have put in nothing at all for new 
l: works except on page 3, ‘‘for breast-high 
| walls of water battery, $5,000’’—a work that 
-, has been commenced. Information has come 


| to the committee that unless it is completed | 


| there will be a great deal of damage done. We 
| have provided, however, ‘that the same shall 
|| complete the work.” ‘There is another item 
for rebuilding the north wharf, $5,000. The 


|| everything that goes to West Point is landed, 
is in such a dilapidated condition that it can- 
not stand for another year, and the committee, 
therefore, deemed it necessary to put in this 
appropriation. The other appropriations asked 
for the purpose of new buildings the commit- 
tee declined to put in the bill, believing that 
the public interests would not suffer any detri- 
ment by their going over. . 

I will state that the appropriations last year 
for this West Point Academy amounted to 
$368,906, and this bill appropriates $283,500, 
|| including a small amendment which I ehall 
|| Offer. That is all there is, except a proviso, 
|| which I shall offer at the proper time. 

Mr. BROOKS. I am very happy to hear 
from the gentleman from Illinois that he is in 
favor of economy and of a reduction of all the 
expenses of the Government, and I have no 
doubt of bis sincerity, though I must doubt his 
good judgment and his fidelity to his principles 
after the vote which I have heard from him 
to-day on another appropriation bill, opening 
a door by which at least a million of dollars 
can be expended for the employment of counsel 


report is that the present wharf, upon which | 


in military cases, without any limit whatever to 
that expenditure. However much, therefore, 
I respect his principles, I can but little respect 
his judgment when, after making declarations 
in favor of economy, he finds it necessary to 


|| give a vote which thus opens the door in the 
most profligate Department of the Government, 
' as administered by the present Secretary of 


War, to a wild and boundless expenditure for 
lawyers in all parts of this country, not alone 


| for the defense of the General-in-Chief and of 


General Meade and of General Ruger, but of 


` every United States officer everywhere in any 


the Committee of the Whole on the state of | 


case in which the Secretary may choose to 
employ lawyers. 

Mr. WASHBURNE, of Hlinois. I rise to 
a question of order. [t is that this bill is a 
special order, and the gentleman from New 
York is not confining his remarks to the bill. 

The CHAIRMAN. The Chair sustains the 

oint of order. 

Mr. BROOKS. The gentleman is right in 
the point of order, but when we come to the 
appropriations for the War Department he will 
hear from me. 

Mr. WASHBURNE, of Illinois. Very well. 
I now move that the committee rise for the 
purpose of closing debate. 

Mr. LOGAN. I desire to ask the gentleman 
a question? 

Mr. WASHBURNE, of Illinois. You can 
do that after the general debate is closed. 

The question was taken on Mr. WASHBURNE’S 
motion, and it was agreed to. 

So the committee rose; and the Speaker 


| having resumed the chair, Mr. Winson, of lowa, 
` reported that the Committee of the Whole on 


the state of the Union had had under consid- 
eration the State of the Union generally, and 
particularly the special order, being bill (H. 
R. No. 599) making appropriations for the sup- 
port of the Military Academy for the fiscal year 
ending June 30, 1869, and had come to no con- 
clusion thereon. 


Mr. WASHBURNE, of Illinois. I move 


t that the rules be suspended, and the House 


1 


| resolve itself into Committee of the Whole 
' on the state of the Union on the special order, 


and pending that motion I move that all de- 


| bate in Committee of the Whole on the state 


of the Union on the special order close in two 
minutes after the committee shall resume tho 
consideration of the same. 

The question was taken on the motion to 
close debate, and it was agreed to. 

The question was then taken on the motion 
to go into Committee of the Whole on the state 
of the Union, and it was agreed to. 

The House accordingly resolved itself into 
Committee of the Whole on the state of the 
Union, (Mr. Wixson, of Iowa, in the ebair,) 
and resumed the consideration of the special 
order, being the Military Academy appropria- 
tion bill. 

The Clerk proceeded to read the bill by 
paragraghs for amendment. 

Mr. MAYNARD. I would like the mem- 
ber of the Committee on Appropriations who 
has this bill in charge to inform us why the 
committee have reduced the appropriation for 
current and ordinary expenses from $72,805 
to $66,805. I observe that the estimates sub- 
mitted to us have been generally followed in 
preparing this bill, but this item has been 
reduced. 

Mr. WASHBURNE, of Illinois. 
gentleman offer an amendment? 

Mr. MAYNARD. For the purpose of ob- 
taining that information I move to amend 
in lines fifteen and sixteen by striking out 
t‘ $66,805” and inserting ‘$72,805? in lieu 
thereof ; so that it will read: 

For current and ordinary expenses, $72,805. 


The Department have submitted to us an 
estimate of what is regarded by them as neces- 
sary to meet the current expenses of an estab- 
lishment which I suppose there is no disposi- 
tion to curtail or embarrass. If there be any 
reason why we should not follow the estimate 
submitted and this is not a mere arbitrary 
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reduction, I will withdraw my amendment; 
otherwise I shall insist on it. 

Mr. WASHBURNE, of Ilinois. I rise to ; 
oppose the amendment of the gentleman from | 
Tennessee, [Mr. Mayyarp.] I will state to 
him and to this committee that in this in- 
stance, and in a great many other instances, 
the Committee on Appropriations have not ' 
followed the estimates which have been sent : 
to them from the Department. Had they done : 
so, then, instead of getting along with appro- 


we should have the extravagant sum of $372,- 
000,000 called for by the estimates. The com- | 


mittee have, in regard to this bill, as I believe | 


they have in regard to every other bill, scruti- ; 
nized carefully every item; and when they 
thought from their examination that they could | 
cut down an item without detriment to the | 
public service they have done so. | 

In regard to the item in reference to which | 
the amendment of the gentleman from Ten- | 


nessee applies, I will say that the estimate is, | 


t for current and ordinary expenses, $72,000.” 
The committee did not see why it was neces- 
sary to increase the appropriation from $66,- 
805, the sum appropriated last year, to the 
sum of $72,000, called for hy the estimate of 
this year. Hence they cut down that item, 
and provided in this bill that the same sum, 
which was sufficient for the current fiscal year, 
should be appropriated for the next fiscal year. 

Mr. PRUYN. Will the gentleman allow 
me to ask a question? 

Mr. WASHBURNE, of Illinois. In a mo- | 
ment; not now. The Committee on Appro- 
priations had before them General Schriver, | 
who had charge of all this matter, and asked 
him if he did not think they could get alon 
with the sum named in this bill; and he sai 
he thought they could. 

Mr. PRUYN. I now desire to ask the gen- 
tleman if the Secretary of War and the Gen- 
eral-in-Chief did not recommend a larger sum 
than the committee have allowed? 

Mr. WASHBURNE, of Ilinois. In the 
estimates, as stated by the gentleman from 
Tennessee, the sum called for was $72,000; 
but we concluded that we could cut down the 
‘amount for the next fiscal year to what it isfor 
the present fiscal year. 


the engineer department expressed himself 
gatisied with the amount here named, and the 
committee thought they could get along with it. 
[Here the hammer fell. ] 
Mr. LOGAN. I move to amend the para- 


graph ‘for pay of officers, instructors, cadets, | 


and musicians” by striking out ‘‘eighty-two’’ 
and inserting ‘‘fifty.’”’ 

The CHAIRMAN. That.amendment is out 
of order, as the committee have already: passed 
that paragraph. 

Mr. LOGAN. I have been trying ever since 
the committee began to consider this bill to get 
the. floor for the urpose of asking a question. 

The CHAIRMAN. If there is no objection 
to going back to that paragraph the gentleman 
can move his amendment. 

No objection was made. A 
_ Mr. LUGAN. Inow move the amendment I 
indicated, and want the gentleman from Ili- 
nois [Mr. WasuBURNE] to answer my question. 

Mr. WASHBURNE, of Illinois. What is 
the question? 

Mr. LOGAN. I want to know if the officers 
at West Point who are acting as instructors 
receive any more pay under this appropria- 
tion bill than they do as officers of the Army, 
according to their regular grade? 


Mr. WASHBURNE, of Illinois. I under- 
stand that they do not. 

Mr. BLAINE. Not at all. 

Mr. WASHBURNE, of Illinois. We have 


employed in this bill the same language in 
this respect that has been used in every Mili; 
tary Academy appropriation bill that I recol- 
lect. I know of no law that entitles those 


As I have said, the | 
oficer who has charge of all these matters in | 


officers to receive any additional pay because 
they act as instructors at West Point. 
Mr. LOGAN. Then I will ask this ques- 
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tion: whether, in the estimates madd in refer- || an increase of the compensation of these 


ence to the amount paid the number of cadets 


+ 
l 


cadets and professors that may account for this 


at West Point now and the officers and others | extraordinary difference. 


Mr. WASHBURNE, of Illinois. Jt is 
expenses and charges. 
Mr. LOGAN. I know it is intended to be 


enough; but the question I ask is whether or 


| there, the amount was more or less than that 
‘ provided for in this bill? 


Mr. BALDWIN. ‘There has been an in- 


i! crease from three hundred and fifty to five 


i hundred dollars. 


intended to be enough te cover all. those | 


Mr. HOLMAN. I think the gentleman is 


ii mistaken as to the time when that increase 


, th ‘| not the calculation has been made as to the | 
priations of, I trust, less than 3800,000,000, ; 


salaries of these officers and the amounts paid | 


to cadets, because that is all that is embraced 
here, and whether the appropriation does just 
cover the amount to which they are entitled by 
law or whether it is not more. 

Mr. WASHBURNE, of Hlinois. I under- 
stand it is to be just the amount. i ; 

Mr. LOGAN. If itis just the amount I have 
not a word to say. 
that it was more. 


Mr. WASHBURNE, of Illinois. I will state |! 


My understanding was | 


to my colleague that when General Shriver was ` 


‘| before us this very question was put to him, 
‘and he answered as 


have stated. 
Mr. LOGAN. What I desire to know is, 
whether or not the committee made an esti- 


mate independently of what General Shriver | 


, said. There is a law giving the cadets a cer- 
i tain amount and the officers a certain amount. 
‘ I desire to know whether an estimate has been 


| tially made an estimate. 


made in compliance with that law, so as to 
appropriate no more than the law allows. 

Mr. WASHBURNE, of Illinois. 
to my colleague that the committee substan- 
They had before 
them the laws and also the figures as made out 
by General Shriver. There may have been 
some miscalculation, but the committee took 
his estimate as correct. 

Mr. BLAINE. Ido not see how there could 
be any miscalculation about it. 


The CHAIRMAN. Debate. is exhausted on | 
Does the gentleman from | 


this amendment. 
Illinois [Mr. Lees] insist on the amendment? 

Mr. LOGAN. o, sir; I withdraw it. 

; be HOLMAN. I renew the anenai 
or the purpose of putting an inquiry to the 
gentleman from Hfnois, Aur. Wanpes] 

I believe, Mr. Chairman, that the compen- 
sation of the cadet has not been increased for 
a number of years, and as to the compensation 
of the professors: 

Mr. BLAINE. The compensation of all has 
been increased. 

Mr. HOLMAN. Not within the last six or 
seven years. 

Mr. BLAINE and Mr. WASHBURNE, of 
Illinois. Oh, yes. 

Mr. HOLMAN. The compensation of the 
cadets is, I believe, $600, as it was before. 

Mr. BLAINE. It was never $600. 

Mr. HOLMAN. I believe it was just $600 
at one time. 

Mr. BLAINE. It is precisely $500. The 
pay of acadet at West Point and that of a mid- 
shipman at the Naval Academy were equal- 
ized during, I think, the time the gentleman 
from Indiana [Mr. Houtman] has been in Con- 
gress. The pay of both is now $500, no more 
and no less. 

Mr. HOLMAN. The gentleman is correct 
as to the amount. I recollect now that it is 
$500. Years ago that was the compensation 
of the cadets; but the compensation of pupils 
at the Naval Academy, which was formerly 
less, has within the last five or six years been 
increased to correspond with the pay of the 
cadets. But I understand that within the last 
six or seven years there has been no actual 
increase in the pay of either the cadets or the 
professors at West Point. If there has been 
a law making any such increase it certainly 
has escaped the recollection of most of us. 

I find that the appropriation made to cover 
these items of ee nenditnred in 1861, at the 
second session of the Thirty-Sixth Congress, 
was $117,176, while the amount proposed to 
be appropriated by this bill for the same pur- 
pose is $182,747 60—an increase of nearly 
seventy thousand dollars. If there has been 


i ken 


I can state ` 


i 
i 
i 


took place. The compensation of the mid- 
shipmen at the Naval School was not increased 
at the same time as that of the cadets at West 
Point. My recollection is that the cadet had 


‘ $500 prior to the Thirty-Sixth Congress. I 


| cadets in the Military School. 
` gentleman is not able to show there has been 


know that since that time the pay of the mid- 
shipmen has been increased to the pay of the 
If, then, the 


an actual increase in this class of officers since 
the session I refer to in 1861, I shall assume 
that the charge is probably correct that this 
bill is based simply upon the estimates of the 
officers having this institution in charge, no 
further investigation being had; and that, sir, 


| considering the endless struggle for increased 


expenditure, would account for the extraordi- 
nary difference in the expenditure of this insti- 
tution in 1861 and 1868. ; 

Mr. WASHBURNE, of Illinois. . Mr. Chair- 
man, I simply desire to say in reply that the 
compensation of all officers, instructors, ca- 


; dets, and musicians have been increased since 


! been continually increasin 
i| against my consent; and if the gentleman from 
! Indiana had been ‘here I know he would have 


the time to which the gentleman alludes. Ft 


| is known to every gentleman who has been in 


Congress for the last five or six years we have 
these salaries, 


helped me. They have been increased, and 
this is put here to pay these men according to 
the salaries we have fixed. _ 

The CHAIRMAN. Does the gentleman in- 


i| gist on his amendment? 


Mr. HOLMAN. Ido not. 

The CHAIRMAN. The question, then, 
recurs on Mr. Mayn'arp’s amendment, 

Mr. SCHENCK. Task to go back. 

Mr. WASHBURNE, of Illinois. I object. 

Mr. SCHENCK. Unanimous consent has 
already been given. The gentleman from Ten- 
nessee offered an amendment; pending that 
amendment of his, on application of the gen- 
tleman from Illinois, [Mr. Locay,] the House 
agreed to go back to the first clause. He 
offered an amendment to that clause, and the 
gentleman from Indiana offered an amendment 
to the amendment. The gentleman from Hli- 
nois [Mr. WasHBURNE] opposed it, and I rose 
to offer another amendment while that clause 
was under consideration, the House having 

ene back to it. fa 

The CHAIRMAN. The gentleman states 
the fact correctly up to the point where the 
committee again commenced the consideration 
of the amendment offered by the gentleman 
from Tennessee. 

Mr. SCHENCK. I was trying to get the 
attention of the Chair before the gentleman 
from ‘Tennessee rose. 
` The CHAIRMAN. Is there objection’ to 
returning to the first paragraph of the bill? 

There was no objection: -. i 

Mr. SCHENCK. I move to strike out the 
words ‘‘pay of officers, instructors,” and in- 
sert ‘for additional pay of officers and-in- 
atructors, and for pay of ;’’ so it will read: 

For additional pay of officers and instructors, and 
for pay of cadets and musicians, $182,747 50. 

Mr. WASHBURNE, of Illinois. I rise toa 
point of order. The gentleman’s amendment 
is not in order, as it changes the existing law. 

Mr. SCHENCK. Iam going to show it is 
precisely in accordance with existing law, and 
that the gentleman from Illinois has misappre- 
hended what the law is. That is my very pur- 
pose in moving the amendment. 

Mr. WASHBURNE, of Hiinois, 
my point of order settled. 
because it is a good one. 

The CHAIRMAN. The gentleman. from 
oe proposes to show that itis uot new legis- 

tion. 


I desire 
I insist on it 
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Mr. WASHBURNE, of Illinois. Let him 
produce the books. 
Mr. SCHENCK. I will produce the books. 
“Now, every officer assigned to duty at West 
Point gets an addition to his pay, and what is 
included in this appropriation bill is that addi- 


tion to the pay of these gentlemen as officers | 


‘ inthe bill I for one have not the slightest objec- | ident aball havo the (seal rank, pay, and allow: 


of the Army. If an instructor is a captain in 
the Army, his pay as such is provided for in 
the general Army bill. 
West. Point he receives the 
and they make an estimate for the addition to | 
his pay, and that makes up one part of the one 


hundred and eighty odd thousand dollars. j; 


Mr. BLAIN 
intendents. 


. That only applies to super- 


But if he is sent to : 
pay of a colonel, : 
0 


Mr. SCHENCK. It applies to every officer. ` 


The very first.line of the appropriation bill for | 
last year or the year before, is ‘‘ ee ae 
entof the Military Academy, (colonel, 

tion to pay as captain of engineers,” and the 


total allowance of pay is $1,078 50; that isthe |; 


addition to his pay as Army officer. 
Mr. WASHBURNE, of Illinois. 
oint oforder. I desire to havethis pointsettled. | 
The CHAIRMAN. The Chair overrules the ! 
point of order. 
Mr. WASHBURNE, of Illinois. Then let 
the gentleman go ahead. 


Mr. SCHENCK. Then looking a little far- | 


ther down I find the additional pay of a lieuten- 
anton duty. Here is ‘assistant professor of 
ethics in addition to his pay as lieutenant of 
artillery,” and it is pared out, $240. Thatis, 
every lieutenant who stays there gets twenty 
dollars a month in addition to his pay now. In 
the general Army bill you pay him as lieutenant 
or captain. I say this Military Academy bill, 
as an appropriation for West Point, is all wrong. 
It is not an appropriation of his pay as lieuten- 
ant or as captain, but an appropriation of the 
additional sum which he gets by reason of be- 
ing detailed on duty there. I propose, there- 
fore, to correct the bill so that it shall appro- 

riate the additional pay to these officers. I 
ia not propose to alter the amount, butto show 
what it is. 

[Here the hammer fell. ] 

Mr. PIKE, . I would like to ask a question 
of the gentleman about the pay of cadets. I 
desire information. 

. Mr. ELDRIDGE. I risetoa 
There is so much confusion that 
what is going on. 

The CHAIRMAN. The point is well taken. 

Mr. PIKE. J wish to make an inquiry of 
the gentleman from Ohio, [Mr. Scuencx. ] 

The CHAIRMAN. The time of the gentle- 
man from Ohio (Mr. Scuenck]. has. expired. 

Mr. PIKE. J understand the pay of cadets 
is $600—the same as at the Naval Academy. 

The CHAIRMAN. Debate is exhausted on 
the amendment. 


pow of order. 
e cannot hear 


Mr. BLAINE. I move to strike out the last | 


word for the purpose of making a statement. 

Mr. SCHENCK. I have submitted a bona 
Jide amendment, not a pro forma one. 

Mr. ELDRIDGE. I rise to a question of 
order. 

The CHAIRMAN. The gentleman from 
Maine [Mr. BLAINE] will suspend his remarks 
for the point of order. - 

Mr. ELDRIDGE. I desire to know if it is 
in order for more than one member to be 
speaking at the same time. There are six or 
seven gentlemen on the other side of the Hall 
speaking together, and we on this side would 
like to know what some of them say. 

The CHAIRMAN. The gentleman’s point 
is well taken. The gentleman from Maine 
[Mr. Buaine] will proceed in order. 

Mr. BLAINE. I propose to proceed in order 
if Iam allowed to. [Laughter.] I hold in 
my hand the appropriation bill for West Point 
for last year, and in it I find this section : 

“And be it further enacted, That the cadets of the 

ilitary Academy be entitled to the rations now 
received by the acting midshipmen at the Naval 


Academy, commencing at the date of the approval 
of the act authorizing the same.” 


That amounts to $108 50 in addition te their 


I riseto a | 


direct ay. Now, the point made by my friend | ° Mr. BLAINE. Perhaps you are wrong and 


from Ohio [Mr. Scnexcx] is simply on the 
wording of the bill, as I understand it. If these 
officers get twenty dollars a month additional 
they get it in pursuance of law—not by any 


usage, but by a law authorizing the payment.. 


If the gentleman from Ohio wants that to appear | 


tion. 


Mr. LOGAN. Will the gentleman allow me . 


uestion? : 
rt. BLAINE. Yes, sir. 
Mr. LOGAN. As I understand it, the offi- 
cers are paidon the pay-rolls by the paymaster, 


a 


ĮI am right. 
Mr. BUTLER. I say again that they have 
a certain rank at a certain pay and certain 
other duties. Now, I read the law of June 12, 
1858: i 
“That the Superintendent of the Military Acad- 
emy, while serving as such by appointment of the 


ances of a colonel of engineers; that the command- 
ant of the corps of cadets at the Military Academy, 


while serving as such by appointment of the Presi- 


. dent, shall have the local rank, pay, and allowances 
: of a lieutenant colonel of engineers, and besides his 
; other duties shall be charged with the duties of in- 
; structor in tactics of the three arms to said com- 


charge at West Point receives his pay in the . 


same way. Now, all you appropriate to any 


officer of the Army at West Point in the 


he receives on his pay-roll. 
Mr.. BLAINE. Precisely. 


Mr. LOGAN. The point is this: the clause , 


reads, ‘‘for pay of officers, instructors,” &c. | 
Now, by using the word ‘‘officers’’ there, do ; 
you not appropriate money to pay officers who | 
draw their pay on their pay-rolls every pay day? ' 


Mr. BLAPNE. No; youdonotdo any such 


‘thing. You appropriate the money here to 


| pay the extra compensation allowed them for 


performing particular service. A first lieu- 
tenant of artillery, if on duty at West Point, is 


| paid his regular pay out of the general appro- 


priation for the pay of the Army. If he is 
entitled to twenty dollars a month extra for 
duty as professor of Spanish, or what not, he is 
paid out of this appropriation. : 

Mr. LOGAN. ‘Then, I ask, what becomes 


of your law in reference to the organization of | 
the Army, which declares that a lieutenant or i 


a brigadier general or a colonel shall receive 
so much pay and no more per month? 
Mr. BLAINE. Why, just this: the same 


law which says that says also that a lieutenant, |: 


if ordered to a particular duty at West Point, 
shall have twenty dollars a month. 

Mr. LOGAN. No, sir. 

Mr. BLAINE. That is the whole of it. 


Mr. LOGAN. No, sir ;gnot any such thing. | 


Here the hammer fell. 
Mr. BUTLER. I desire only to call the 
attention of the House to the law, and in order 


| to get at it I will do by indirection what I ought | 
| to be able to do directly. I move to strike out |: J 
| the first word in the third line. 


Mr. WASHBURNH, of Illinois. I hope 


my friend and colleague on the Committee on | 


Appropriations will move only substantial 
amendments, for the reason that if members 


of the committee move pro forma amendments || 


we shall never get through with the appropri- 
ation bills. 

Mr. BUTLER. Well, then, I will move to 
add to the tenth line the words ‘in accordance 
with the salaries established by law.” 
is a substantial amendment. I desire simply 

The CHAIRMAN. The gentleman has not 
offered an amendment to the pending amend- 
ment. He proposes to amoni 
of the paragra h. 

Mr. BUTLER. Tunderstand that the gentle- 
man from Ohio [Mr. ScHencx] has moved to 
amend the paragraph in lines eight, nine, and 


ten. - . 

The CHAIRMAN. The gentleman from 
Ohio moves to strike out the words ‘pay of 
officers, instructors,’ and to insert in lien 
thereof ‘‘udditional pay of officers and in- 
structors and pay of.” 

Mr. BUTLER. I move, then, to strike out 
of the amendment of the gentleman from Ohio 
the words ‘‘additional pay of.” 

The whole matter of the pay of these officers 
is regulated by law in this way—and I have the 
law before me: an officer of the Army is sent 
to West Point upon duty, and then he has a 
local rank greater than his Army rank, and he 
receives the pay and allowances. 

Mr. BLAINE. Not always. 

Mr. BUTLER. Excuse me; perhaps now 
I am right and you are wrong. 


a different part | 


That I 
|i man from Ohio [Mr. Scnencx] that he will 
to call the attention of the House to the law. t 
|ing his amendment to the word ‘‘ officers’! 


© appropriation bill is in excess of the pay that -` 
)in addi- ` 


| mand; and that the senior assistant instructor in 


; and the superintendent or any other officer in | gach of the arms of tho service, namely, of artillery, 


cavalry, and infantry, shall severally receive the pay 
and allowances of the assistant professor of mathe- 
matics,” 

Charged with another duty and with ahigher 
pay; and it is to meet this pay—the Army pay 


` and the increased pay—that this appropriation 


i being incorporated in the bill. 
| mistaken ; 


is made, as I understand it. 

Mr. ALLISON. I want to ask the gentle- 
man from Massachusetts whether this includes 
the regular pay of the officers, or whether it 
only includes the additional pay? 

Mr. BLAINE. Only the additional. 

Mr. BUTLER. In answer to the gentle- 
man from Iowa [Mr. Axtison] I will say that 


: I understand this item includes the pay of 


officers who are acting as instructors, the pay 
of instructors who are not officers, and the 
pay of cadets. I will repeat my answer: it 
includes the pay of officers as instructors, and 
the pay of instructors who are not officers, if 
there are any such; it does not include the 
Army pay of the officers who are acting as 
instructors. 

Mr. WASHBURNE, of Illinois. I am 
opposed to the amendment to the amendment 


' moved by my colleague on the Committee on 
: Appropriations, [Mr. BUTLER. ] 


Mr. BUTLER. 
to the amendment. 

The question recurred upon the amendment 
of My. SCHENCK. 

Mr. WASHBURNE, of Illinois. I do not 
know that I shall object to that amendment 
I think 1 wag 
was misled, I may say, partially 


I withdraw the amendment 


| by a remark of the gentleman from Maine, 


| 


{[ Mz. Buarve,] who is familiar with this sub- 
ject. I will agree to the amendment. 
Mr. PAINE. I move to strike out the last 


|, word of the amendment of the gentleman from 


Ohio, [Mr. Scuenck,] and I ask him to listen 


; to me tor one moment, : 


Mr. WASHBURNE, of Illinois. I ask that 
the amendment to the amendment be read, for 
I propose to hold the gentleman from Wiscon- 
sin [Mr. Patye] strictly to his amendment. 

The Clerk read the amendment of Mr. PAINE, 


: which was to strike out the last word, ‘‘of.’’ 


Mr. PAINE. I desire to say to the gentle- 


probably accomplish all he desires by confin- 


alone. The gentleman must remember that 
there are instructors at West Point who are 
not officers of the Army, and the only pay they 
have is their pay proper as instructors, with- 
out any additional pay. Having no additional 


| pay, all the pay they receive. is to be provided 


by this bill. This remark of mine applies not 
to those instructors who at the same time are 
also officers of the Army, but to that large 
number of instructors who happen not to be 
officers of the Army. I will vote forhis amend- 
ment if he will so frame it as not to cut off the 
pay of those instructors who are not officers 
ofthe Army. But it should be so modified as 
to provide for their pay, and also for the addi- 
tional pay of those instructors who are officers 
of the Army. 

Mr. BLAINE. The gentleman from Tli- 
nois [Mr. WasHpurye] says he was misled by 
a remark that I made in reply to the gentle- 
man from Illinois [Mr. Logan] across the way. 
He propounded the question, whether when 
an officer was ordered on duty at West Point 
he received additional pay; and I answered 


1868. 


that he did not. I still answer that he does 
not, unless he is authorized to perform the | 
duties of one of five positions, and of five 
only; superintendent, commandant, or assist- 
ant instructor in artillery, cavalry, or infantry | 
tactics. I suppose that there are thirty or forty | 
officers of the Army on duty at a time at West | 
Point, only five of whom receive any additional ` 
pay by reason of being ordered on duty there. . 

answered generally in reply to that question, 
and in that view my answer was correct. i 

Mr. PAINE. I withdraw my amendment || 
te the amendment. | 

The question recurred upon the amendment | 
of Mr. SCHENCK. i | 

Mr. SCHENCK. Iwill modify my amend: | 
ment in accordance with the suggestion of the | 

entleman from Wisconsin, (Mr. Parne,] so ` 
that it will read: | 

For additional pay of officers, and for pay of in- !i 
structors, cadets, and musicians, $182,747 50. 
And if it be not a sin to know what the law is, | 
I will still insist upon having members here 
understand what they are about. i! 

I say that the gentleman from Maine [Mr. | 
Buarxe] is mistaken in his last explanation; ‘| 
and if the gentlemen of the committee had 
read with any care the estimates upon which | 
they base their appropriation bill, (as I am: 
bound to presume they did, and therefore I ‘| 
must attribute their mistakes to forgetfulness,) || 
they would have found even in the estimates |i 
themselves everything just as I have stated it. | 
The first item is, ‘‘Superintendent of the Mil- | 
itary Academy, (colonel,)’’—for that is the |: 
rank he takes by reason of being sent there— '; 
‘tin addition to pay as captain of engineers,” 
so much. It amounts in the aggregate to 
$1,078 50; that is, in addition to his pay as a 
regular Army officer. His pay as a regular 
Army officer is provided for in the Army bill; 
and the West Point bill is only intended to 
make appropriation for these additions to his 
pay. 

But the gentleman from Maine says that 
there are only some five officers in that condi- 
tion. Either he is mistaken in regard to the | 
law on the subject, or the estimates are all 
wrong, because among the officers enumerated 
in the estimates I find the following: 

“Assistant professor of ethics, in addition to pay 

as first lieutenant of artillery. 
e “ Assistant professor of chemistry, geology, and 
mineralogy, in addition to pay as first lieutenant of | 
ar Assistant professor of French, in addition to pay 
as first lieutenant of artillery. 

* Assistant professor of Spanish, in addition to pay 
as first lieutenant of artillery. 

** Assistant professor of drawing, in addition to pay 
as first lieutenant of artillery. 

‘Commandant of the corps of cadets, (lieutenant 
golonel,) in addition tp pay as captain of infantry. 

* Adjutant of the Military Academy, in addition 
to:pay as first lieutenant of artillery. | =. 

“ Assistant instructor of cavalry tactics, in addition 


to pay as lieutenant of cavalry. eer i 
* Assistant instructor of artillery tactics, in addi- 


tion to pay as first lieutenant of artillery. 


And go on to the end. 

Mr. BLAINE. Where do you find that? 

Mr. SCHENCK. On page 218 of the esti- 
mates on which you drew up the bill. 

I do not know whether or not I am wrong in 
bringing this matter to the attention of the 
House; but I aver that the Army bill makes 
appropriations for the pay of these officers as 
officers of the Army. This West Point bill 
ought not to be deceptive in its provisions. It 
onght to be understood that this is intended to 


appropriate only such sums as are given, in 
addition to the regular pay of these Army offi- 
cers, forthe service which they are performing 
at West Point. My object was to make the 
bill tell a true tale and show that this appro- 
priation for West Point does not inclade the 
pay of Army officers as such, which is pro- 
vided for in the general Army bill. In the 
West Point bill we make appropriations to pay 
the cadets, to pay the musicians, to pay those 
professors and instructors who are not at the 
same time officers of the Army, and to pay | 
the additional compensation of the Army offi- 

cers who are on duty there as superintendent, 

commandant, instructors, &c. Many of the 


professors—all the assistant professors, I be- 
lieve—are at the same time Army officers. 
Mr. BLAINE. Mr. Chairman, the gentle- 


|| man from Ohio [Mr. Scuenck] is very well | 


posted about military matters; and I am in 
the habit of deferring to his judgment on such 
subjects. 


I have explained the matter further. 
The gentleman reads, ‘‘assistant professor 


‘| of ethics, in addition to pay as first lieutenant 


of artillery.” Why, sir, the professor of ethics 
is the chaplain of the post, and the law says 
that he shall have the pay of a first lieutenant 


of artillery. ‘Then it is provided that he shall ' 
have so much in addition to the pay of a first | 


lieutenant of artillery. 
Mr. SCHENCK. I appeal now to the can- 
dor of my friend from Maine. I did not speak 


of the professor of ethics, who, I know, is | 


T was talking; about the assistant: to hear the gentleman in charge of the bill 


chaplain. 
professor of ethics, who is a first lieutenant of 
artillery, and in addition to his pay as such 
gets twenty dollars per month or $240 per 


year. l | 

Mr. BLAINE. It by no meang follows that 
whoever gets that position, whether in the | 
Army or out of it, would get the pay estab- | 


lished by law as being that of a first lieu- 


tenant. 
Mr. WASHBURNE, of” Illinois. I will 


have to move that the committee rise for the |) P 


purpose of closing the debate on this para- 
graph, unless we have unanimous consent to 
go on with the bill without further debate on 
the paragraph. 

Mr. ROSS. Tobject. 

Mr. Scuencx’s amendment was rejected. 


Mr. MAYNARD. I move to reduce the 
amount one dollar, and I do it for the purpose 
of calling the attention of the committee to the 
letter of General Pitcher, superintendent of 
the West Point Military Academy, in which he 
explains, under ‘‘ current and ordinary ex- 

enses,’’ why the estimate for the coming year 
is a little larger than for the preceding year. 
Task the Clerk to read an extract from his 
letter. 

The Clerk read as follows: 

“1. Current and ordinary expensee.—The amount 


asked for for these purposes exceeds the amount ap- 
propriated for the present year by the sum of $6,338, 


and this amount is required to meet the greatly | 


increased value of lumber, hardware, and building 
materials necessary for repairs, as well as to provide 


a salary for an experienced engineer to take charge | 


of the new steam-heating apparatus for warming the 
public buildings. ‘The difficulty in enlisting compe- 
tent mechanics compels me to hire skilled workmen 
to aid in carrying on the necessary repairs and im- 
provements, whose services are also to be paid from 
this fuad. ‘The increase thus referred to will further 
permit the salaries of the disbursing clerk, the adju- 
tunt’s and treasurer’s clerks, to be raised, should the 
recommendations so urgently pressed heretofore meet 
with approval.” 

Mr. MAYNARD. I believe in economy of 
expense, and I appeal to gentlemen that I 
have manifested that in all my service here. 
But there is a kind of economy that saves at 
the spigot while gallons are going out ‘at the 
bung-hole. If the gentleman will bring in a 
general system of reduction of expenditures 
go as to be felt in the general financial affairs 
of the country he will find no one who will 
support him more earnestly than I will. But 
here the superintendent of the Military Acad- 
emy at West Point asks for an additional 
amount of $6,000, which he asserts officially 
to be absolutely necessary on account of the 
increased price of materials, and to deny 
it, to scrimp in a little matter of that kind, 
seems to be unworthy of the House. I am 
opposed to that kind of economy, which is 
parsimony, and not one which Governments or 
private individuals should indulge in. Unless 
the gentleman from Illinois has something to 
contravene this statement made by this officer 
of the school, I hope the House will give the 
appropriation asked for in consequence of the 
increased price of materials, 

Mr. BLAINE. He asks for an increase of 
appropriation of $6,000, beeanse, as is alleged, 
of the inereased value of lumber and all other 


But in this case I think I am right, | 
as I believe his candor will acknowledge when | sum. 
| Mr. MAYNARD, by unanimous consent, 
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building materials. Now, every one knows that 
the prices in this country, instead of going up 
have been steadily going down. Lumber and 
other materials have been continually falling 
in price. Therefore the reason he assigns is 
one that should cause us to reduce the appro- 
priation $6,000 instead of increasing it that 


withdrew hisamendment to the amendment. 
The pending amendment was then rejected. 


_The Clerk proceeded with the reading of the 


ill. 

Mr. INGERSOLL. I move to strike out 
t four” and insert ‘one’’ in line nineteen ; so 
it will read: 

For expenses of Board of Visitors, $1,000. . 

If there is any reason why there should be 
$4,000 for expenses attending the visit of a 
board of examiners at West Point I would like 


b 


give the items which make up those expenses, 
Mr. BLAINE. I will give the items at once. 
Mr. INGERSOLL. I addressed my remarks 
to the gentleman in charge of the bill, [Mr. 
WASHBURNE, of Ilinois. ] 
Mr.WASHBURNE, of [linois. Ifthe gentle- 
man will consent I will ask the gentleman from 
Maine, [Mr. Buarne,] who has been a visitor 
there ang knows all about the matter, to ex- 
lain it. So far as Iam concerned I am will- 
ing to strike out the whole of it. 
r. INGERSOLL. So am I. Now I will 
hear the gentleman from Maine on that ques- 


tion. 

Mr. BLAINE. It is almost entirely made u 
of the ten cents a mile allowed to visitors eac 
way, coming and going, which is the Army 
allowance for transportation, with an allow- 
ance for hotel bills at West Point; which was 
two weeks in my own case. 

Sa LL. Andchampagne. [Laugh- 
ter. 

Mr. BLAINE. No champagne, nor even 
ale—not a single thing to drink. 

Mr. PIKE. The pay of visitors to the An- 
napolis Academy was $2,000 last year. By 
the present bill I see it is reduced to $1,500. 
I do not know why. 

Mr. WASHBURNE, of Illinois. Because 
the visitors were officers of the Navy residing 
in the neighborhood. 

Mr. INGERSOLL. In my opinion $1,000 
is a sufficient sum to be appropriated for the 
payment of the expenses of a board that will 

o there and waste no time ir the examination. 
f insist upon the amendment. If that does not 
pay their bills let the visitors pay them them- 
selves. 

Mr. BLAINE. I am of the opinion that 
sending a board of examiners to West Point 
and to the Naval Academy both is one of the 
cherished humbugs of this country. They do 
not doa particle of good in one instance out of 
adozen. But the law requires they should be 
sent and allows them to be paid ten centa.e 
mile. If a member of the board happens to 
come from Oregon he draws mileage all the way 
and back by the nearest mail route. In that 
case the $1,000 to which the gentleman pro» 
poses to reduce the sum would fall $200 short 
of paying that man. 

Mr. INGERSOLL. Then he need not go. 
(Laughter. ] $ 

Mr. BLAINE. We have reported this to 
meet existing law, and we are not authorized, 
nor is the gentleman himself or any one else 
authorized, to change that law in this appropri- 
ation bill. 

The CHAIRMAN. Debate is exhausted on 
the amendment. 

Mr. SCHENCK. I move pro forma to 
amend by increasing the amount $1,000. The 
pay of visitors at West Point is nothing in the 
world except their mileage and the actual cer 
tified bill of the hotel for their board while 
there. By construction of the law they have 
cut out of that, as I know full well, everythi 
like liquid, unless it ia tea and coffee. I ha 
the honor of being one of the visitors, and 
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I think it cost me about one hundred dollars 


| 
ł 


over and above what the Government ailowed : 


me. Lhey paid my mileage. 

Mr. SCOVIRLD. 
Siuo? (Laughter. ] 

Mr. SCHENCK. Going down to New York 
and back. Jt makes no difference, however. 
And yet, although it is no money-making affair, 
it being insome sense a pleasant summer visit, 
so anxious have been members of Congress 
that they and their friends should in turn enjoy 
it that Pthink the funniest law on the statute- 
book is that regarding this matter at West 
Point. They have provided in the law that 
the Board of Visitors each year shall be equal 
in nomber to half the number of States. As 
the United States are thus to be divided, and 
as there are thirty-seven States now, I suppose 
there must be one year eighteen and another 
nineteen States represented in the board. 

Then. again, it is provided that the States 
shall alternate. so that if Ohio has it this year 
it cannot haye it next year, but must wait two 
years. 

Then. again, some member of Congress, 
anxious for himself or his friends, has had a 
provision inserted in the old law, which was 
not passed in our time, that no appointment 
shall be made from the same congressional 
district until all the other districts in the State 
have had it. This has been found to be 
impracticable, because every ten years, the dis- 
tricts being changed, the larve States do not 
get all round until the districts are mixed 
again: but such is the law providing for this 
Board of Visitors. 
` Now, I do not agree with the gentleman 
from Maine, [Mr. BLarxr, } that this is.a hum- 
bug. I think a Board of Visitors to go to the 
Academy at West Point as well as to the Naval 
Academy is a good thing. What I have always 
objected to is. that this visitation takes place 
ata particular time of year, at the close of their 
examinations, and they always arrange for it, 
and everything is brushed up and put in the 
best possible condition for show, whereas if 
you had a Board of Visitors provided for by 
jaw that would visit perhaps more than once 
a year, and go upon them suddenly when they 


How did you spend the 


vy 


have not their holiday clothes on and things , 
are going on in the ordinary manner, there | 


might be more benefit from it. 


But if you |: 


cannot have that, it is at least well that these | 


examinations should be attended, and that the 
condition of the Academy should be inspected 
and a report made upon the subject, which is 
reterred to Congress. 


i know the practice has generally been for _ 


Congress never to do anything that is recom- 


mended by the Board of Visitors; but yet there | 


have been some exceptions, and | flatter myself 
that some three years ago we were more than 
usually successful when we got some three or 
four or five of the recommendations made by 
the Board of Visitors adopted by law of Con- 
gress. s 

Here the hammer fell. ] 

Mr. WASHBURNE, of Illinois. I am 
opposed to the amendment of the gentleman 
from Ohio, and I desire a vote upon it. I will 
merely say that the Committee on Appropria- 


out tbe existing law. Ifthecommittee do not 
desire to carry out the law let them adopt the 
amendment of my colleague from IHinois, [ Mr. 
INGERSOLL, ] or strike out the whole appropri- 
ation. I ask a vote. 


Mr. SCHENCK. I withdraw my amend- | 


ment to the amendment. : 
| Mr. GARFIELD. I renew it; and I do it 
for the purpose of saying to my friend from 
Illinois, [Mr. IxGerso.t,] as well as to the 
abies who has charge of this bill, that.a 

iH is now pending before the Committee on 
Military Affairs that in some degree remodels 
the existing law in reference to the West Point 
Academy, and one of the sections in it entirely 
changes the present law in reference to the 
‘Board of Visitors, reducing the number very 
considerably, and, I presume, making a reduc- 
tion which would almost reduce the appropri- 


ji 


| Mr. INGERSOLL. 


' eration a bill to remodel 


| graph. 


ation to what the gentleman proposes. Butas 
that is not a law, and may not become a law, 


it seews to me that we ought tolet this appro- | 


priation stand according to the law as it now is. 


L hope and believe that before it shall be - 


necessary to expend this appropriation a bill 
may be broughtin here and become a law which 
will obviate the necessity of expending the 
whole amount; but it seems to me that we 
cannot fairly go back on the law, and that we 
should make the appropriation in accordance 
with the provisious of tho present law. 

Mr. BUTLER. I desire to say a word only 
upon the law. The gentleman from Maine 
[Mr. Braixe] is usually very accurate, but the 
Taw is that the allowance for traveling shall be 
eight cents n mile backward and forward and 
not ten cents. Thereis a special provision that 
there shall be no compensation to any visitor 
except his board and lodging while at the Acad- 
emy and eight cents a mile for travel; and the 
number of the board shall ‘‘ never exceed’ half 
the number of the States, so that my usually 
accurate friend trom Ohio (Mr. SCHENCK ] need 
not be afraid-any one man will have to be 
divided in order to get the number exactly. 
{ Laughter. ] 

Mr. GARFIELD. 
ment to the amendment. 

The question was taken on Mr. INGERSOLL’ S 
amendment, and it was disagreed to. 

Mr. MAYNARD. I move now to strike out 
the whole paragraph, as follows: 

For expenses af Board of Visitors, $4,000. 

I call the attention of the committee te-this 
view of the case. We have already made an 
appropriation to pay the visitors who will go 
there this coming summer. When the bill comes 
in from the Committee on Military Affairs they 
can include in it an appropriation for such sum 
as they may think necessary. It is not neces- 
sary that we should make the appropriation 
now, and inasmuch as it is contemplated to 
change the law, I prapose that we simply pass 
the matter over. 

I hold that we may as well have this school 


visited free of cost, as are all the other great 


schools of the country. There are plenty of 
that would esteem it an honor and a privi- 
lege to go there and visit the school without 
the paltry pay of ten cents a mile and the 
amount of their hotel bills. It is an expense 
that is wholly unnecessary, and those who seek 
the appointment for the sake of having a pleas- 


‘ure trip at the expense of the Government are 


just the men who should not go there, for they 
are men who will be of no sort of benefit or 
service to the Government. I agree with the 
gentleman from Illinois [Mr. Wasnpurne] that 
we should economize where we can do so with- 
out detriment to the public service; and it is 
no detriment to the public service to refuse to 
ay men when it is not necessary. 
I move to amend the 
amendment by striking out the last word, for 


| the purpose of saying that I believe we ought 
, to adopt the amendment of the gentleman from 


Tennessee, [ Mr. MAYNARD, ] especially in view 
of the remarks made by the chairman of the 


x | Committee on Military Affairs, [Mr. GAR- 
tions have reported the sum necessary to carry j 


FIELD, ] who says that they have under consid- 


Mr. WASHBURNE, of Mlinois, 
oint of order. 

The CHAIRMAN. The gentleman will state 

his point of order. 

r. WASHBURNE, of Illinois. My point 

of order is that my colleague [Mr. INGERSOLL] 


T rise to 
a 


: ghall confine his remarks to his amendment. 


. The CHAIRMAN. The Chair sustains the 
point of order. The gentleman from Illinois 
{Mr. IxcerRsoLL] will therefore proceed. in 
order. 
. Mr. INGERSOLL. Very well; I should 


| have been through long ago if I had not been 


interrupted. I hope that, in view of what has 
been said by the gentleman from Ohio, [Mr. 
GARFIELD, | we will strike out this whole para- 
I now withdraw my amendmeatto the 
amendment. 


of Mr. Maynarp to strike out the clause: 
For expenses of Board of Visitors, $4,000. 
The amendment was agreed to. 


| The question recurred upon the amendment 


The Clerk resumed the reading of the bill. 

The following clause having been read: 

For materials for quarters for subaltern officers, 
$3,000— 

Mr. MAYNARD said: I move to amend 
that clause by making the sum appropriated 
$5,000, according to the estimate, as we have 
heard nothing urged to the contrary. That is 
the amount recommended hy the Superintend- 
ent of the Military Academy, and unless there 
is some good reason to the contrary I think we 
should allow it. 

Mr. WASHBURNE, of llinois. The reason 
for decreasing the estimate was that the com- 
mittee thought they could get along with that 
amount, and there was no necessity for any 


more. 

Mr. MAYNARD. Ifthe committee under- 
stand the matter better than the superintendent 
does, then let it go. 

The amendment of Mr. MaryxarD was not 


. agreed to. 


I withdraw the amend- l 


Mr. ELDRIDGE. I move that the commit- 


| tee now rise. 


À : , ing bearin 
men—menof the very highest order of culture— ' 


| 


The question was taken; and upon a divis- 
ion there were—ayes 15, noes 45; no quorum 
voting. - 

Tellers were ordered, and Mr. ELDRIDGE 
and Mr. Brarxe were appointed. 

. The,gommittee again divided; and the tell- 
ers reported that there were—ayes 30, noes 67. 

So the committee refused to rise. 

The Clerk resumed the reading of the bill. 

The following paragraph haviug been read: 

For purchase of fuel for cadets’ mess-hall, $3,000— 


Mr. MAYNARD said: I move to amend by 
inserting the following: |. 
For fire proof building for public offices, $15,000. 


I base that upon the following, from the com- 
munication of General Pitcher: 

“ Fire-proof building for public offices.—The sum 
appropriated last year is inadequate to erect a build- 
such relationship as exists among the 
public buildings near which it must stand, A stone 
edifice in keeping with the surrounding ones will re- 
‘ quire an additional $15,000, and being made fire-proof 
in its construction, will relieve us from ai! anxiety in 
regard to the destruction, a second time, by fire of 
our valuable archives and public treasure,” 

The building, which has already been com- 
menced, ought to be carried forward until it is 
| completed. 

Mr. BLAINE. It has not been commenced. 

Mr. MAYNARD. . The character of the 
building is sufficiently indicated by the extract 
I have just read. It ought to be commenced 
with an appropriation sufficient to carry it fobs 
ward to completion. I need not state the im- 
portance of fire-proof buildings for the pres- 
ervation of the archives, &c. The sum of 
$15,000 has already been appropriated, and in 
the opinion of those who certainly ought to 
know better than gentlemen who have no better 
means of information than I have, for instance, 
it is just one half of the sum necessary to com- 
| plete the building. This is a sort of economy 
of which I think the less we have the better 
j off we will be. . , i 

Mr. WASHBURNE, of, Illinois. Of the 
$15,000 appropriated last year not one dollar 
has yet been used, aud the Committee on Ap- 
propriations did not think it necessary to charge 
the Treasury with another $15,000 at this time 
for that purpose. 

The West Point Academy has got along 
without any building of this kind from the 
foundation of the Government down to the 
present hour, and the committee did not believe 
this a proper time to incur an expenditure of 
$15,000 which was not absolutely necessary. , 

Mr. MAYNARD. Will the gentleman tell 
us how much the fire referred to in the commu- 
nication of General Pitcher cost the Govern- 
ment? 

Mr. WASHBURNE, of Illinois. 
know anything about that. 

Mr, MAYNARD, I suppose not. 


T do not 
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Mr. WASHBURNE, of Illinois. It is not || 
material to this matter. li 
The amendment was not agreed to. i 


The Clerk resumed the reading of the bill. || 

Mr. FARNSWORTH. I move to strike | 
out the following : $ 

For breast-high walls of water battery, $5,000: ` 
Provided, That tho same shall eomplete the work. 

I desire to inquire of the Committee on Ap- 
propriations whether there was not last yearan | 
appropriation of $5,000 for this same object? 

Mr. WASHBURNE, of Illinois. There was. 

Mr. FARNSWORTH. Then I wish to know | 
how it is that when the Department estimated | 
$5,000 last year for constructing this wall we 
are called upon now to appropriate an addi- 
tional $5,000. i 

Nr. WASHBURNE, of Illinois. On that . 
point my colleague must inquire of the Depart- | 
ment, and I hope he will get some satisfactory | 
information. lam utterly opposed to the prac- | 
tice pursued by the Departments of sending in | 
their estimates and then exceeding them. ii 

Mr. FARNSWORTH. The Department 
estimated last year for $5,000 for completing | 
this wall, not commencing it. We gave them | 
that. I suppose they may have got the wall | 
up knee-high. They now want $5,000 more. 
The proviso that this appropriation shall com- 
plete the work will amount to nothing. They 
will expend this appropriation, and next year 
will come in and ask for more. That is the 
‘universal practice. 

The amendment was not agreed to. 


The Clerk resumed the reading of the bill. 

Mr. CORNELL. I move to strike out the 
following : 

For rebuilding north wharf, $5,000. 

There is already a good wharf at West Point, 
the. wharf at which the steamboats land. This 
north wharf is used solely for landing lumber, 
&c. Lshink that when we are endeavoring to 
cut down our expenses wherever practicable 
the rebuilding of that wharf can very well be | 
deferred for a year or two. 

Mr. WASHBURNE, of Illinois. The gen- 
tleman who moves this amendment represents, ' 
I believe, the district in which the West Point | 
Academy is located; and if he thinks this ap- | 

| 
| 


propriation should be stricken out I will inter- |; 
‘pose no objection. But I will read the state- 

ment which induced the committée-to insert | 
the appropriation. » | 


| opposed it last year. 


. weeks hence. 


“ Rebuilding north wharf.—The north wharf is much 
required to receive all our stores of fuel, forago, lum- i: 
ber, ordnance, &c. The present one was constructed |; 
nearly thirty years ago, and is so much decayed as to 
be unsafe—so much so that I deemed it inexpedient , 
to erect upon itthe permanent derrick authorized this 
year. 


. Ifthe gentleman has information which en- ; 
ablea him to state to the committee that the | 


rebuilding of this wharf is not necessary I || t 


shall be very glad to have the appropriation | 
stricken out. 
Mr. CORNELL., I believe from my per- 


sonal knowledge that the present .wharf will |}. 


answer very well for several years, a 
Mr. WASHBURNE, of Htinois.- I hope, 
then, that the gentleman’s amendment will be i 
agreed to. ; f 
The amendment was adopted. ; 
The Clerk resumed and concluded the read- 
ing of the bill. wae ot 
Mr. WASHBURNE, of Ilinois. I am au- 
thorized by the Committee on Appropriations » 
to offer the, following amendment, embracing 
a provision which was inadvertently omitted: 


Add at the-end of the bill the following: 


For eontingencies for the Superintendent of the | 


Academy, $500 
The amendment was adopted. 


Mr. WASHBURNE, of Ilinois. I now 
“move to amend by adding at the end of the 
bill the following: 


Provided, That no part of the sums appropriated 
by the provisions of this act shall be expended in 
violation of the provisions of an act entitled “An i 
act to prescribe an oath of office, and for other pur- , 

oses,” approved July 2, 1862; and provided further, 

_ That no part of the moneys appropriated by this act | 
shall be applied to the pay or subsistence of any ca- 


_det from any State deciared to be in rebellion against 


Í =: The committee divid 


the Government of the United States, appointed 
after the Ist day of January, 1868, until sue 
Union. . 

Mr. MAYNARD. I hope the gentleman 
will allow me a moment. Does this contem- 
pine all the cadets there shall be required to 
keep themselves within the purview of the act 


of July, 1862? Is it intended to operate upon 
` the. cadets? ; : : | 
| Mr. WASHBURNE, of Ilinois. It is in- | 
' tended to eperate upon the cadets hereafter to 
‘be appointed; that no one shall be appointed ` 


unless he takes the test-oath. 

Mr. BLAINE. I differ entirely with the 
committee in the last part of the proviso. I 
j do not believe in pun- 
ishing children in the rebel States. When 
this war began the persons eligible to be ap- 


| pointed were nine, ten, or eleven years of age, | 


and Ido not propose to punish them for the 
faults of their fathers. 


Mr. WASHBURNE, of Illinois. It pun- 


i ishas no children, but merely provides that no 
| rebel shall be admitted into West Point. 


Mr. BLAINE. I am opposed to keeping up 
this imaginary line. We are told that Ala- 
bama will be represented upon this floor in six 
Vhen she comes in her Repre- 
sentatives may appoint cadets. To adopt this 
now will accomplish nothing. I call for a 
division of the amendment. [am opposed to 
the last clause of the amendment. 

Mr. MAYNARD. I move to strike out the 


` last word; and, in reply to the gentleman from : 
Maine, let mesay, asa measure of public policy, | 


I insist onitthatevery inducement shall be beld 
out to these:States ta aid ia the wark af recon- 
struction, We ought to hold out to them all 
the advantages of education, both military and 
paval. We all know there is an element there 
opposing reconstruction, resisting it, using all 
means, moral and otherwise, to prevent it. 
This is one of many other inducements I will 
hold out, especially to loyal people, to work 
earnestly and actively to bring their States into 
harmonious relations with the Government. I 
think the amendment is wise, and ought to be 
adopted. I withdraw my amendment. 

Mr. INGERSOLL. Iam satisfied this bill 
cannot be passed to-night, and I therefore 


; move the committee rise. ` 


, The commiittee divided; and there were— 
ayes 28, noes 52; no quorum voting. 

The CHAIRMAN ordered tellers; and ap- 
pointed Mr. IneersoLL and Mr. WASHBURNE, 
of Illinois. 

Mr. VASHBURNE, of Illinois. There wili 
be a vote on the amendment in the House, and 


| I do not see any objection to. opr reporting the 


bill new. 
Mr. INGERSOLL. 


ion, - 
Mr. BLAINE. I withdraw my call for a 
division of the amendment on condition J shall 


I withdraw my mo- 


: have that opportunity in the House. 


‘The amendment of Mr. Wasauurnye, of Mi- 
nois, was agreed to. 

Mr. ELDRIDGE. , I move to insert the 
word ‘“ white” before the word ‘‘cadet.”’ 
Mr. BLAINE. Is the gentleman afraid he 


would appoint a colored cadet? 
i I am afraid the gentle- |! 


Mr. ELDRIDGE, 
man from Maine might. . 
ed; and there were— 
ayes 17, noes 56; no quorum voting: 


The CHAIRMAN ordered tellers; and ap- | 


pointed Mr. Erpripcs and Mr. Upson. 
The committee again divided ; and the tellers 
reported—ayes 16, noes 70; no quorum voting. 
‘the roll was then called, and the following 
members failed to answer to their names: 


Messrs. Adams, Archer, Delos R. Ashley, James M- : 

i Barnes, Bar- . 
Boyer, | 
Bromweil, Brooks, Buckland, Burr, Cary, Chanler, | 


Ashley, Axtell, Bailey, Baldwin, Banks, 
num, Beck, Benjamin, Benton, Bingham, 


Reader W. Clarke, Sidney Clarke, Cobb, Cook, Co- 
vode, Cullom, Dixon, Dodge, Donnelly, Eckley, Eg- 
gieston, Eliot, Ferry, Fields, Finney, Gartield, Gloss- 
brenner, Gotladay, Griswold, Harding, Hawkins, 
Hill, Holman, Hopkins, Hotchkiss, Asahel W. Hub- 
bard, Richard D. Hubbard, Humphrey, Judd, Kel- 
Keteham. Kitchen, Knott, George 


ley, Kelsey, Kerr, 
Loughbridge, Lyneb, 


V. Lawrenee, Lincoln, Loan, 


State |: 
shall have returned to its original relation to the jj 
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' Marshall, Marvin, McCarthy, McCullough, Mereur, 
Moorhead, Morgan, Morrissey, Newcomb, Nichol- 
son, Orth, Peters, Phelps, Pike, Pianis, Poland, Pol- 
‚sley, Pomeroy, Prize, Robertson, Robinson, Ross, 
Sawyer, Selye, Shellabarger, Sitgreaves, Smith, 
Spalding, Thaddeus Stevens, Stokes, Stone, Taylor, 
ji Thomas, John Trimble, Trowbridge, Van Acrnam, 
ii Van Auken, Van Trump, Vau Wyck, Ward, Henry 
‘| D. Washburn, Jobn T. Wilson, Stephen F. Wilson, 
|| Windom, Wood, Woodbridge, and Woodward. 
_ The committee rose; and the Speaker hav- 
ing resumed the chair, Mr. Wrisox, of Towa, 
| reported that the Committee of the Whole on 
the State of the Union had, according to order, 
had under consideration the special order, 
being the Military Academy appropriation bill, 
and finding itself without a quorum, had caused 
i! the roll to be called, and directed him to re- 
l; port the names of the absentees to the House. 


ENROLLED JOINT RESOLUTION. 


| Mr. HOLMAN, from the Committee on 
© Enrolled Bills, reported that the committee 
, had examined and found truly enrolled a joint 
‘resolution (S. No. 99) to authorize the Secre- 
tary of War to employ counsel in certain cases; 

.. when the Speaker signed the same. 
And then, ou motionof Mr. FARNSWORTH, 

© (at five o'clock and ten minutes p. m.,) the 
' livuse adjourned. 


| 
‘| 


1 PETITIONS, ETC. . 

The following petitions, &e., were presented 
under the rule, and referred to the appropriate 
committees : 

By Mr. BALDWIN: The petitions of A. G. 
Sumner and-others; of Milford, Massachusetts, 
for the adoption of some measure to improve 
the character of appointments to the civil ser- 
vice. 

Also, similar petitions of A. B. Vant and 
others, of Milford, Massachusetts; B. A. Cot- 
bin & Son and others, of Webster, Massa- 
chusetts; and of John Hart and others, of 
Southboro’, Massachusetts. 

Also, petition of G. S. Granger and others, 
of Southboro’, Massachusetts; O. Underwood 
and others, of Milford, Massachusetts; Wil- 
liam S. Batchelder and others, of Holiston, 
Massachusetts;:A. G. Sumner and others, of 
Milford, Massachusetts, and B. A. Corbin & 
Son and others, of Webster, Massachusetts 
for a reduction of the internal taxes. * . 

| By Mr. CAKE: The petition of citizens of 
Schuylkill county, Pennsylvania, ix favor of 
protection to American labor, setting forth 
that our republican form of government was 
“instituted for the benefit of the masses, and 
' depénds upon ‘the ‘intelligencé antl independ- 
rence of the people for its presérvation, and 
that these requisite qualities for citizenship 
cannot be secured to the masses without pro- 
tecting the wages of theit labor—which is their 
capital—from the low labor of Europe, where 
the workingman occupies a much less respon- 
sible position than he does in this country. 

By Mr. CARY: A memorial of Colonel R. 
M. Moore and 600 others, officers, soldiers, and 
marines of the late war, residents of. Cincin- 
nati, Ohio, asking for legislation to equalize 
bounties and expedite the payment of the 


same. 
By Mr. COOK: The petition of citizens of 
Grundy county, Llinois, for the extension of 
‘the patent for Atkins’s raker. 

By Mr. DRIGGS: The petition of Hon. 
George C. Jones and 200 others, of Ontonagon, 
Lake Superior, Michigan, praying Congress to 
save the copper interest of the country from 
ruin by the immediate imposition of an in- 
creased duty on imported foreign copper. 

By Mr. ELA: The petition of John L. Platts, ° 
of Dover, New Hampshire, and 208 others, 
engaged in the manufacture of shoes and 
leather, for removal of tax. 

Also, the petition of John M. Brackett, of 
Wolfboro’, New Hampshire, and 36 others, in 
same business, and for same purpose. 

Also, the petition of E. O. Curtis, of Far- 
|| mington, New Hampshire, and 16 others, maith- 
facturers of shoes, for same purpose. 

Also, the petition of Charles C. Mooney, of 


= 
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Alton, New Hampshire, and 49 others, manu- 
facturers of shoesand leather, forsame purpose: 
By Mr. ELIOT: The petition of 


tain disallowances in his account as commis- 
sary of subsistence. 

By Mr. HOOPER, pf Massachusetts: Sev- 
enteen copies of a mémorial adopted by the 
national convention of manufacturers, assem- 
bled at Cleveland, Ohio, December 18, 1867, 
most numerously signed by shoe and leather 
manufacturers of Boston, Natick, and South 


. der & Co. and 160 others, shoe and leather 


Danver, Massachusetts, representing that the - 


belief has become universal throughout the 
United States that the interests of this country 
demand a great and decided change in the 
mode of appointments and removals and in 
the qualifications of all officers who are selected 
to execute the laws for the collection or for the 
disbursement of the moneys belonging to the 
United States; that the evils of the present 
system are so potent and so gross that the 
Secretary of the Treasury and the Commis- 
sioner of Internal Revenue both admit the 
impossibility of conducting the revenues and 
Treasury of the country creditably or satisfac- 
torily with officers appointed under the present 
imperiet plan. 

y Mr. KELLEY: A memorial of the 
Philadelphia Board of Trade, asking that the 
duties imposed by the present tariff upon raw 
or unmanufactured jute be materially or wholly 
removed. 


By Mr. LYNCH: A memorial of national 


ohn L. |! 
Bullard, of Massachusetts, for relief from cer- i: 202 others, of similar import. 


convention of manufacturers, assembled at || 


Cleveland. asking change of revenue laws. 

Also, a memorial of national convention of 
manufacturers assembled at Cleveland, asking 
a change in mode of appointing officers for 
collecting and disbursing moneys belonging to 
the United States. 

By Mr. MAYNARD: The petition of Polly 
W. Cotton, widow of Wayne W. Cotton, de- 
ceased, late of Scott county, Tennessee, and 
captain seventh Tennessee infantry, praying 
for arrears of pay and pension. 

By Mr. MOORE: The petition of D. W. 


Belisle, for pension to Martin Belisle, one of ;: 


our heroes of the war of 1812. 


B 
Hall Patterson and Samuel Green, praying 
tbat compensation be paid to the heirs of 
Lieutenant Cook, for services in accordance 
with his rauk. 

By Mr. MULLINS: The petition of William 
Spence, a citizen of Tennessee, praying re- 
muneration for property taken an 
by the United States armies during the late 
rebellion. ` 


By Mr. PERHAM: The petition of Charles | 


Jenkins, for arrears of pension. 
Mr. PETERS: 


walks in pleasure grounds. 

Also, a remonstrance of ex-Army officers of 
Maine, against the measure relative to com- 
mutation for servants’ pay. 

By Mr. SCHENCK: The petition of W. M. 
Glendy and H. G. Purviance, commodores on 
the retired list of the Navy, praying Congress 


to allow them the rank of rear admiral on | 


the retired list without any increase of pay. 

By Mr. SPALDING: The petition of J. F. 
Ryder and others, citizens of Cleveland, Ohio, 
for relief from taxation as photographers. 

By Mr. TAFFE: The proceedings of a 
meeting of the citizens of Omaha, Nebraska, 
at which resolutions were adopted, urging an 
immediate demand by Congress for the uncon- 


- ditional release of all American citizens now |! 


imprisoned by British authority who have com- 
mitted no offense within the territorial limits 
and jurisdiction of Great Britain. 

By Mr. THOMAS: The petition of Mrs. E. 
M. Nicholas, claiming rent for house. 

By Mr. TWICHELL: The petition of Fogg, 
Lees & Coolidge and 68 others, shoe 
and leather manufacturers of Boston, Massa- 
chusetts, praying for a change in the mode of 
appointment, removal, qualification, &c., of 
revenue officers. 


Mr. MOORHEAD: The petition of | 
ii in that county; which were referred to the 
ii Committee on Post Offices and Post Roads. 


i 
t 
| 


By he petition of citizens | 
of Washington, for improved sidewalks and | 


destroyed ; 


‘creation, appointment, and removal of such 
: offices and officers as may be deemed expedient 


: constitution in those States ; which was referred 


|| rers of saddlery and harness of the city of Phil- 


| be issued to each of the enlisted men of the 


| revenue tax on such goods as are made by the 


| dred and_three vessels now in commission to thirty 


Also, the petition of Webster & Co. and 51 
others, of similar import. 
Also, the petition of Frederick Jones an 


|! reduced to $12,000,000, and the war appropriations to 
1 $35,000,000, or less. Our northern forts can be takon 

|i care of by the disabled soldiers; tho laid-up ships 
di: by the maimed sailors. We need no soldiers in tho 
' North. We want the fifty thousand able-bodied men 


sas te © now living in idle usclessness in tho Navy and the 
Also, the petition of E. & M. H. Batchel- - Army relieved, so that they may aid us in the devel- 


opment of the nation’s wealth. Wo need no naval 
or military parade to convince the world of our 
power. That is fully understood. Insult or injury 
to our nation will bring millions of braves to defend 
the honor of our flag. Wo want the useless steam 
revenuc-cutters at sea and on the lakes laid up, and 
their wasteful exponses stopped. We want no large 
standing Army or Navy to exhaust our substance 
during peace.” 

I move the reference of this memorial to the 
Committee on Finance. 


The motion was agreed to. 


Mr. HOWE. I present two petitions of a 
large number of citizens of Green Bay, in the 
State of Wisconsin, asking that some of the 
money saved by the prayer of the petition just 
offered may be appropriated to building a har- 
bor at the mouth of the Menomonee river. I 
move their reference to the Committee on Com- 
merce. 

The motion was agreed to. 


Mr. TIPTON presented the petition of Mary 
. Atkinson, praying to be allowed a pension; 
| which was referred to the Committee on Pen- 
IN SENATE. . gions. 
Tuvrspay, February 6, 1868. l, He alag presented Ane petion of John i 
a, gerald, praying to be allowed a pension ; whic 
Frayer by pon a H. guat D. D. d and 3 referred to the Committee on Pensions. 
S ee OF yesterday. WAS: Tead- an Mr. NYE presented the petition of Mrs. 
approve: George B. Simpson, praying for compensation 
~> o. PETITIONS AND MEMORIALS. for the use by the Government of the invention 
The PRESIDENT prot @ of her husband known as the submarine tele- 
memorial of members of the constitutional 


' graph cable; which was referred to the Com- 
convention of Arkansas, praying that the re- _ mittee on Patents and the Patent Office. 
construction conventions in the several States Mr. CONKLING. Ipresentthe petition of 
be empowered by act of Congress to organize 


po Í ‘| a large number of citizens of the county of 
a provisional State government, authorize the | Oswego, State of New York, referring to a bill 


| pending before the Thirty-Ninth Congress for 
the relief of soldiers of 1812, and for granting 
i them pensions. The petition prays that that 
' bill or some similar bill may be taken up and 
| passed. In presenting this petition I desire to 
_ say that I doit with great pleasure, feeling that 
some attention at least is due to the multiplied 
i| petitions of this sort which are now before the 
| two Houses asking relief or consideration for 
the veterans of the war of 1812, but few of whom 
l| are left, and many of them in circumstances 
which appeal,very strongly to the considerate 
attention of Congress. I move the reference 
of this petition to the Committee on Pensions. 
The motion was agreed to. 


Mr. SHERMAN. I present the petitien of 
Armistead T. Monroe, of Texas, praying to be 
relieved from civil disabilities imposed on him 
by the reconstruction acts of Congress. It is 
accompanied by a number of papers, which, in 
my opinion, make a proper case for relief by 
Congress. I move its reference to the Com- 
mittee on the Judiciary. 

The motion was agreed to. 


Mr. TIPTON presented a memorial of the 
American Board of Immigration, praying that 
it be granted.a charter and means with which 
to commence work; which was referred to the 
Committee on Public Lands. 

Mr, TRUMBULL. I desire to present a 
petition signed by Charles Snyder and perhaps 
fifty or one hundred others, colored persons in 
North Carolina, setting forth that they are poor 
and distressed; that they have never received 
anything from the Government; that they find 
it very difficult to live where they are; that the , 
landholders of North Carolina are not willing 
that they should acquire title to lands; that 
their wages are not sufficient to support them ; 
that everything they have to purchase of the 
landholders they are charged extravagantly for, 
and expressing a desire to go to Liberia under 
the auspices of the Colonization Society. The 
petition is a very touching one. It concludes 
with the statement that: 


__ We have not had onedollar fromthe Government 
in this world, no rations, no clothing or books, no 
teachers; and we do not know how to send to you. 
Please forgive our ignorance.” 


It is then signed by these parties, who rep- 


manufacturers of Boston, Massachusetts, pray- 
ing for a change of internal revenue taxes. 

Also, the petition of Alexander Moseley 
and 37 others, of similar import. 

Also, the petition of Atherton, Stetson & 
Co. and 65 others, of similar import. 

By Mr. WASHBURN, of Indiana: The pe- . 
tition of E. B. Allen, for pay allowance for 
services as captain company B, seventy-first 
regiment Indiana volunteers. 

y Mr. WASHBURN, of Massachusetts: 
The petition of Milton Boher and 108 others, 
shoe and leather manufacturers, of Athol, in 
ninth Massachusetts district, in favor of a 
change in the manner of the administration ef 
the revenue laws. 

Also, the petition of Albert Thorp and 85 
others, and C. M. Lee and 34 others, shoe and 
leather manufacturers of the said town of 
Athol, for same purpose. 


and necessary to aid in the early adoption of a 


to the Committee on the Judiciary. 

Mr. CAMERON presented five petitions of 
citizens of Lancaster county, Pennsylvania, 
praying for the establishment of a mail route ; 

etween Lancaster city and Liberty Square, 


He also presented a petition of citizens of 
Pennsylvania, praying for legislation for the | 
protection of American labor and industry; 
which was referred to the Committee on Fi- 
nance. 

He also presented a memorial of the Phila- 
delphia Board of Trade, praying for a reduc- 
tion or removal of the duty on jute; which was 
referred to the Committee on Finance. 

He also presented two memorials of citizens 
of Pennsylvania, remonstrating against any 
change in the national banking system; which 
were referred to the Committee on Finance. 

He also presented a petition of manufactu- 


adelphia, praying for the repeal of the internal 


trade; which was referred to the Committee 
on Finance. 

Mr. RAMSEY presented a petition of P. 
Cudmore and three hundred and sixty citizens 
of the State of Minnesota, asking that a land 
warrant of one hundred and sixty acres of land 


volunteer force engaged in suppressing the late 
rebellion; which was referred to the Commit- 
tee on Military Affairs. 

Mr. CHANDLER. I present a memorial 
of citizens of Detroit, in the State of Michi- 
gan, asking for a reduction of taxation; and 
as they are somewhat specific I will read a few 
of their demands: 


“We ask that the Navy be reduced from one hun- 


or les. Wedemand that tho great naval pageant 
now on exhibition in Europe be ordered home and 
laid up. We arc not willing to be taxed for the sake 
of sustaining this royal mimiery. We demand the 
reduction of the Army to twenty thousand mon. We 
demand the reduction of the sum asked for civil ser- 
vice to $20,000,000; that the Navy appropriations be 
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resent themselves as heads of families, and ask 
Congress to make an appropriation to the Col- 
onization Society to enable that society to assist 
them in removing from this country to Africa. | 
I scarcely know to what committee this petition į: 
should be referred; but I will move to refer it |! 
to the Committee on Finance as perhaps the : 
most appropriate. 

The motion was agreed to. 


Mr. HENDRICKS presented two memorials 
of honorably discharged officers in the late 
Army, protesting against the passage of the bill 
prohibiting the payment of the ditference be- 
tween eleven and sixteen dollars per month in |; 
the pay of officers’ servants from May 1, 1864, 
to March 8, 1865; which were referred to the | 
Committee on Military Affairs and the Militia. - 


REPORTS OF COMMITTEES. 


Mr. SHERMAN. Iam directed by the Com- | 
mittee on Finance, to whom was referred the :, 
bill (S. No. 207) for funding the national debt © 
and for the conversion of the notes of the Uni- 
ted States, to report it back to the Senate with 
an amendment in the nature of a substitute., I 
give notice now that as soon as the debate on 
reconstruction shall end I will ask the atten- 
tion of the Senate to this bill. 

Mr. HENDERSON, from the Committee 
on Finance, reported a bill (S. No. 329) to 
amend an act entitled “An act to provide a 
national currency secured by a pledge of Uni- ' 
ted States bonds, and to provide for the circu- 
lation and redemption thereof,’ approved June 
8, 1864; which was read a first time by its title, 
and passed to a second reading. 

Mr. HENDERSON. I give notice that at : 
the earliest day practicable, as soon as the | 
funding bill just reported by the chairman of 
the committee shall have been acted on, I 
shall call this bill up for the action of the 
Senate. 

Mr. STEWART, from the Committee on 
Public Lands, to whom was referred the bill 
(S. No. 190) to further provide for giving 
effect to the various grants of public lands to | 
the State of Nevada, reported it with an amend- 


ment. 

Mr. CHANDLER, from the Committee on 
Commerce, to whom was referred a petition 
of citizens of Louisiana, praying for relief for 
the New Orleans, Opelousas, and Great West- 
ern Railroad Company, asked to be discharged 
from its further consideration, and that it be |; 
referred to the Committee on Public Lands; 
which was agreed to. 

He also, from the same committee, to whom 
was referred the petition of John A. Ragan, 
of Hinds county, Mississippi, asked to be dis- 
charged from its further consideration ; which 
was agreed to. . 

Mr. CRAGIN, from the Committee on Ter- 
ritories, to whom was referred the bill (S. No. 
265) to increase the salaries of the judges of 
Utah Territory, reported it without amend- 


ment. 

Mr. CORBETT, from the Committee on |i 
Commerce, to whom was referred the bill (S. 
No.°247) to amend an act entitled “An act to 
provide for the greater security of the lives of 
passengers on board of vessels propriei in 
whole or in part by steam,” and for other pur- 
poses, reported it with amendments, 


ORDER OF BUSINESS. 


Mr. HOWARD. I move that the Senate 
take up for consideration the bill (S. No. 256) 
relating to the central branch Union Pacific 
Railroad Company. 

Mr. THAYER. I desire to inquire of the 
Senator from Michigan if that bill is likely to 
occupy any time, because there is morning 
business which the consideration of bills crowds 
out of the way. I should be glad to unite with 
the Senator in taking up that bill after we dis- 
pose of the morning business. - 

Mr. HOWARD. Suppose we take it up, 
and then, if there is anything pressing, I will 
give way to its introduction. 


`. Vermont, [Mr. EDMUNDS, 
sent to the amendment. 
ı votes. 


+ will yield. 


| No. 330) for the relief of David T. Stevenson ; 
: which was read twice by its title, and referred 


: ter by a 


The motion of Mr. Howarp was agreed to. 


MICHIGAN AND WISCONSIN LAND GRANTS. 


Mr. HOWE. Now I appeal to the Senator 
and to the Senate to give me leave unani- 


' mously to take up the joint resolution which 


was under discussion here the other day on 
the amendment moved by the Senator from 

i just to take action 
on that. There will be no debate. I will con- | 
I hope the Senator 
and the Senate will allow me to take those 


Mr. HOWARD. If it leads to no debate I | 


Mr. HOWE. 


The PRESIDENT pro tempore. The Sen- 


ator from Wisconsin asks the unanimous con- |, 
. sent of the Senate to proceed with the consid- 
eration of the joint resolution indicated by | 


him. 


It will lead to no debate. If | 
i: it does it shall be withdrawn at once. i 


VESSELS FOR WAR DEPARTMENT. 

Mr. DAVIS. Some days since I offered a 
series of resolutions. I have now an addi- 
tional resolution, asking for another class of 
information, which I submit and desire to have 


| adopted : 


Resolved, That, in addition tothe information here- 


: tofore asked of the Secretary of War by resolution 


i: passed by the Senate, he also inform the Senate the 


i rate per centum or gther amount of compensation 


' vessels from the 4th March, 1 


There being no objection, the Senate re- |; 


‘sumed the consideration of the joint resolu- i; 
tion (H. R. No. 91) concerning certain lands || 
: granted to railroad companies in the States of 


Michigan and Wisconsin, the pending ques- 
tion being, on the amendmentof Mr. EDMUNDS, 


apply only to the chartered and 


é rojected line of | 
railway from the oity of Fond du 


a n ac, in the State 
of Wisconsin, northerly to Escanaba, in the State | 
of Michigan; and the chartered and projected line 
of railway from Marquette, in the State of Michi 
gan, westwardly to Ontonagon, in the same State. 


The amendment was agreed to. 

The amendment was ordered to be engrossed, 
and the joint resolutioti to be read a third time. 
It was read a third time. 

Mr. MORTON. I ask for the yeas and nays 
on the passage of the resolution. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 31, nays 3; as follows: 


So the joint resolution was passed. 
BILL INTRODUCED. 


Mr. MORTON asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 


to the Committee on Pensions. 
GASLIGHT IN WASHINGTON. 


Mr. THAYER. I submit the following res- 
olution: 

Resolved, That the Committee on the District of 
Columbia beinstructed to inquire whether the Wash- 
ington Gaslight Company have forfeited their char- 

a failure to comply with any of its provisions 
or on account of the inferior quality of gas furnished 
by them, and what further legislation is necessary to 
secure to the city the means of lighting it ina proper 
and suitable manner. 

There being no objection, the Senate pro- 
ceeded to consider the resolution. 

Mr. THAYER. I desire to say that I pre- 
sume all present have felt the annoyance re- 
sulting from the present gas furnished by this 
company for lighting the city. I bave been 
told by, persons in the city that whenever a 
proposition has been made by any individuals 
to organize a company for the purpose of pro- 
viding other means for lighting the city a good 
quality of gas has been furnished by this com- 
pany; but when the proposition has ended in 
accomplishing nothing-then this company re- 
turns to the kind of gas which is now furnished 
for lighting the city, which I denounce as a 
swindle upon the people of the city, and I de- 
sire to see whether they cannot be reached— 
whether a remedy cannot be furnished. 

The resolution was agreed to. 


ii 


: tucky will excuse me. 
| that resolution in print, so that I may judge 
| of its contents; and if it lies over it can 
: to add at the end of the first section the fol- | 
ʻ lowing proviso: 


Provided, That the provisions of this section shall || 


; tion 
: sent, and agreed to: . 


paid to the agent or agents, brokers, or persons, with 
their names, employed by the War Department for 
each and every vessel purchased, chartered, em- 
ployed, or taken into the service of the War Depart- 
ment, and the aggregate amount which has been paid 
to each and every agent, broker, or person for said 
purchasing, chartering, hiring, or employing of such 

1, to the present time, 
the amount paid, and dates of each payment. 


Mr. HOWARD. I object to that; let it lie 
ver. 


The PRESIDENT pro tempore. Objection 


|! being made, it goes over under the rule. 


Mr. DAVIS. Will the honorable Senator 
permit me to make a single statement? 

Mr. HOWARD. The Senator from Ken- 
I am anxious to see 


be 
called up hereafter. I hope we shall proceed 
to the consideration of the bill I mentioned 
before, Senate bill No. 256. 


EXPENSES IN ARIZONA AND NEW MEXICO. 


Mr. ROSS submitted the following resolu- 
which was considered by unanimous con- 


’ 


Resolved, That the Seerctary of War be requested 


| to communicate to' the Benate a statement, actual or 


approximate, of the annual expense during the last 


three years of maintaining the military establish- 
ment in the Territories of New Mexico and Arizona, 
including also the cost of transportation of soldiers 
and supplies to and from those ‘Territories; and that 
the Secretary of the Interior be requested to com- 
municate asimilar statement of the annual expenses 
connected with the Indian department in New Mox- 
ico and Arizona daring the same period. 


NAVAL POWDER MAGAZINES. 


- Mr. FRELINGHUYSEN submitted the fol- 
lowing resolution; which was considered by 
unanimous consent, and agreed to: 

Whereas it is deemed desirable by the Navy De- 
partment that localities for powder magazines of the 
Government which will be safer than those now used 
in the neighborhood of Jersey City and New York 
should be obtained: Therefore, 

Resolved, That it be referred to the Committee on 
Naval Affairs to consider and report what legisla- 
tion, if any, is requisite in relation to the subject. 


ENROLLED RESOLUTION SIGNED. 


A message from the House of Representa- 
tives, by Mr. McPaxnson, its Clerk, announced 
that the Speaker of the Houeé‘had signed the 
enrolled joint resolution (S. R. No. 99) to 
authorize the Secretary of War to employ coun- 
selin certain cases; and it was thereupon signed 
by the President pro tempore of the Senate. 


CENTRAL BRANCH PACIFIC RAILROAD. 


The PRESIDENT pro tempore. The bill 
called up by the Senator from Michigan will 
now be proceeded with. 

The Senate, as in Committee of the Whole 
proceeded to consider the bill (S. No. 256) 
relating to the Central Branch Union Pacific 
Railroad Company. It provides that nothin 
contained in the act of Congress approve 
July 3, 1866, relating to the Union Pacing rail- 
way, eastern division, shall deprive the Cen- 
tral Branch Union Pacific Railroad Company, 
assignee of the Hannibal and St. Joseph Rail- 
road Company, of its right to continue its road 
and telegraph line westerly from the termina- 
tion of the one hundred miles mentioned in 
the act of Congress incorporating the Union 
Pacific Railroad Company, approved July 1, 
1862, to a connection with the Union Pacific 
Railroad Company, as one of the branches 
thereof; but the Central Branch Union Pacific 
Railroad Company shall continue its road west- 
erly from the termination of the one hundred 
miles aforesaid to a connection with the Union 
Pacific railroad at the hundredth meridian of 
west longitude, upon the same terms and con- 
ditions, in all respects, as are now provided 
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by law for the construction ofthe Union Pacific 
railroad. And in case the Central Branch 
company shall deem it desirable, it may con- 
struct its road so as to connect with the Omaha 
branch of the Union Pacific railroad at any 
nearer point east of that meridian. 
subsidy in United States bonds is to beallowed 
to the Central Branch company for any greater 
length of road than one hundred and fifty miles 


from the termination of thé one hundred miles ; - 


on which bonds are already authorized to be 
issued. . 

Mr. SHERMAN. This bill isa much more 
important affair than probably Senators are 
aware of. It is with a good deal of reluctance 
that I say anything about it. Iam opposed to 
the passage of the bill, and will simply state 
the reasons why I could not vote for it in com- 


But no | 


ion, will eventually be extended westward to 
New Mexico, and under a more favorable con- 
dition of our finances, when we are settled 
again on a specie basis or near a specie basis, 
I might feel disposed to grant a subsidy to this 
road to extend it to New Mexico; but at pres- 
ent it does seem to me we ought not to extend 


. this system of subsidies to any other road or 
- to any road. 


The claim now made by the Central Pacific : 


i: road is based upon this equity: that by an act of ; 
: Congress we prevented them from making their 


mittee, and why I shall not be able to vote for ; 


it in the Senate, although, as a large majority ` 


of the Committee on the Pacific Railroad agreed | 


to report it, I cannot expect that anything I 
shall say will prevent the passage of the bill. 

The bill proposes to grant a subsidy to the 
central branch of the Union Pacific railroad 
amounting to $2,400,000. The limit is one 
hundred and fifty miles at $16,000 a mile. 

Mr. HOWARD. That is the maximum. 

Mr. SHERMAN. This subsidy is- claimed 
on the ground that by the original act incor- 
porating the Pacific railroad, the act of July 1, 
1862, three branches were authorized to be 
constructed from the Missouri river, reaching 
to and connecting with eaeh other at the one 
hundredth meridian of longitude—the Omaha 
branch, called the Union Pacificrailroad proper, 
the St. Joseph or Atchison branch, and the 
Leavenworth branch. I do not give the tech- 
nical names, but I give the names by which 
they are mostknown. The one along the valley 
of the Platte was to reach the one hundredth 
meridian in the Platte valley; the Leaven- 
worth branch was authorized to continue a road 
organized by the State of Kansas westwardly 
and northwestwardly along the Republican fork 
of the river until it also made a connection 
with the Union Pacific at one hundredth meri- 
dian; and the central branch was provided for 
by authorizing the St. Joseph line to extend 
the road westwardly one hundred miles to reach 
number two ; that is, the Leavenworth branch ; 
and then to inake the connection with the 
main road at the one hundredth meridian; 
but the amount of subsidy to this road was 
limited to one hundred miles or $1,600,000. 
Subsequently, in 1866, Congress, by an act, 
authorized the Leavenworth branch to divert 
its road southward so as to reach the main 
road west of Denver, thus preventing the cen- 
tral branch from making a connection with the 
‘Union Pacific.road east of the one hundredth 
meridian. Undoubtedly this gives the central 
branch some equitable claim; and I should be 
very willing to satisfy that equitable claim by 
granting them lands and every facility neces- 
sary to extend their road westward so as to 
reach the main branch this side of the one hun- 
dredth meridian ; but the question for the Sen- 
ate now to determine is whether it is willing to 
extend the system of subsidies beyond the 
amount already authorized by law. No other 
railroads received subsidies except the Pacific 
railroads. It was a new feature in our railroad 
laws. All former railroads in the West were 
built by the aid of the Government in land 
granis; but itwas believed that the overriding 
necessity which rested upon us to construct a 
Pacific railroad authorized and justified the 
United States in extending money facilities to 
those roads, and it was done. I voted for the 
bill, and have never had cause to regret it. I 
think the construction of the road is a matter 
of the highest importance; but the question 
now is whether we shall extend these subsidies 
further than is provided for under existing laws. 
For one { am opposed to it in the present con- 
dition of the finances. 

I do not think we ought to extend these sub- 
sidies at present. I have no doubt what is 
called the Union Pacific railroad, eastern divis- 


connection with the main Pasific railroad, as 
contemplated by the original act of 1862. On 


this grounditclaimsrelief, and many gentlemen | 
‘act of 1866 to proceed westwardly to some 
‘, point not more than fifty miles west of the 


who are connected with the road, some of them 
of high character and whom I esteem person- 


ally, say that unless some relief ig given to `: 


them they will be ruined, broken up, by trust- | 
ing to the provisions of the original act of , 


Congress, which were changed and diverted by 
the act of 1866. To the extent of giving lands, 


| perhaps more than the usual grant of lands, I 


| am willing to extend them relief; but am not 
now willing to issue more bonds to any rail- 
roads unless there is a clear right under exist- | 


ing laws to demand those bonds. 


obligation to form a junction with the main 
stem, that is, the Union Pacifie proper. That 
necessitated the construction of its line from 
its point of commencement in a northwestern 
direction up what is known as the Republican 
fork, reaching the Union Pacific railroad 
proper, and it received a subsidy of lands and 
bonds like the other branches of the Union 
Pacific railroad. In 1866, however, on the 
application of the eastern division, Congress 
passed an act allowing that division to diverge 
from its then route toward the hundredth de- 
gree of longitude, and to go off westwardly 
up to what is known as the Smoky Hill fork, 
toward Denver, and it was permitted by the 


city of Denver, in Colorado, and there it was 
required to form its junction with the main 
stem of the Union Pacific railroad. But under 
the former legislation the Central Pacific road 


' had the right to unite itself with the eastern 


division on its way toward the hundredth 


: degree of longitude; it had a right to form 
ig connection with that line; and of course it 
‘had a right to all the advantages which would 


That there |: 


is not such a clear right is shown by the fact |; 
| that this bill is introduced; it is shown by the 


fact that the Secretary of the Interior, who has 
examined this question, reports that under ex- 
isting laws he cannot issue these bonds to the 
gentral branch; it is shown also, I believe, by 
the report of the committee itself that under 
existing laws no bonds can be granted to the 
Central Pacific except for-ene- aailes. 
They have already been issued or will soon be 
issued under existing laws. 
to give them an additional grant of bonds for 
the extension of the road beyond the one hun- 
dred miles to a point this side of the one hun- 
dredth meridian, intersecting the main trunk 
of the Union Pacific road. I am not pre- 
pared, in the present condition of our finances, 
to give this vote. At the same time I acknowl- 
edge the equity of the claim for some relief; I 
acknowledge the importance of this road, the 
necessity to give to all the country represented 
by the central braneh a connection with the 

nion Pacific road. I acknowledge the value 
and importance of this branch; but Iam not 
now prepared to vote any additional subsidy 
not specifically required iy law. This is not 
required by law, and without law it will not be 
granted. 

Mr. FESSENDEN. I should like some 
gentleman connected with the committee to 
explain a little more specifically how this equity 
arises. I understand by the original law a 
subsidy was granted for one hundred miles, 
and the company received it. Now they ask 
to have a subsidy for one hundred and fifty 
miles more, or about that. I want to under- 
stand more definitely how the claim arises on 
the Government to give this additional subsidy, 
upon what particular equity it is founded. 

Mr. HOWARD. The Committee en the 
Pacific Railroad had this subject under con- 
sideration at several of their meetings, and they 
gave it, I think, very careful attention, actu- 
ated as they were by the desire to do perfect 
justice to this line of road. The committee on 
presenting the bill to the Senate accompanied 
it with a written report, No. 11, in which the 
statutory provisions bearing on this subject are 
all set forth, I think, with sufficient clearness, 
and ney came to the conclusion that in equity 
and in fairness the central branch was entitled 
to this additional subsidy. I will state how it 
arises, and I will endeavor to make myself as 
clear as practicable. 

Under former acts of tegislatioh, what is 
now the central branch had a right to form a 
junction with the eastern division, so called, 
which is the main Kansas branch. That east- 
ern division was required to form a junction 
with the Union Pacific railroad proper on the 
hundredth degree of longitude. It was bound 
to construct its line to that point, or nearly to 
that point. At all events, it was under a legal 


naturally in the course of business arise from 
that connection ; but the act of 1866 rendeted 


' that junction of the central branch with the 


eastern division in its northwestern course 
entirely impracticable, and the result has been 
that, although the central branch has con- 
structed its road for one hundred miles, it 


' finds it impossible to form a junction with the 
eastern division in consequence of the diver- 


This bill proposes |; cold. 


‘before Congress 


sion_of which I have spoken, and, to use a 
common phrase, finds itself left out in the 
It can go no further by means of sub- 
sidies from the Government. 

The conclusions to which the committee came 
are very briefly stated in the report, and with 
the indulgence of the Senate I will read them: 

“The Secretary of the Interior does not recognize 


this claim’— 


This company claimed its right to lands and 
bonds, and asked to have the bonds issued by 
the Secretary of the Interior ; but he refused, 
and I think for very good legal reasons— 


“The Secretary of the Interior does not recognize 
this claim, but holds that tho divergence of the east- 
ern division, inasmuch as it was permitted by the act 
of 1866, did not constitute a default in the sense of 
the act of 1864. A 

“ If his view of the construction of that act iscor- 
rect, then the act of 1866 left the central branch to 
stand upon theground it would have occupied if those 
clauses of the sixteenth section of the act of 1864had 
not been passed. 

What was that ground? By the thirteenth sec- 
tion of the act of 1862, above referred to, this central 
branch could receive neither bonds nor lands to aid 
in the construction for more than one hundred milos, 

he samo prohibition is repeated in section nine bf 
the act of 1864. The result is that this branch had, 
and still has, the right to the subsidy and lands for 
one hundred. miles, but no further; though by the 
ninth section it has the right to construct its road to 


the ‘initial point,’ or to a point of connection still 


further west, without the subsidy orthe lands beyond 
the end of the one hundred miles. 

“It isnow completed for the one hundred miles west 
of Atchison, in Kansas, and the company ask forthe 
same aid in lands and bonds as the eastern division 
would have been entitled to had they not diverged 
up the Smoky Hill river on their way toward Denver. 

From the point where the central branch now 
terminates to the old route of the eastern division, on 
the Republican fork, is in a direct line about fifty 
miles; but the Central Branch Company have not 
filed amap of theirroute over this intervening space, 

The provisions relating to the central branch 
were enacted by Congress under the expectation that 
the castern division would pass up the valley of the 
Republican fork, and form a junction with the main 
trunk at or near the one hundredth degree of longi- 
tude; and that the central branch would unite and 
connect with it at some point on theroute.” 


That was plainly the intention of Congress. 
In other words, it was the purpose of Congress 


j to have a continuous line from about the one 


hundredth degree on the main stem down to 
Atchison. That is plainly the spirit and inten- 
tion of the legislation— 


“It was also authorised to unite with the main 
trunk either on or east or west of the initial point, 
but in no event was it to receive bonds or lands for 
a greater distance than one hundred miles. 

The diversion of the line of the eastern division, 
under the act of July 3, 1806, renders a junction with 
it practically impossible; and the only question now 
is whether they will grant bonds and 
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its road and connect with the main trunk. 
“The committee think this company had good 
sued to expect that Congress would not deprive 


them of the valuable pens toconnect with the castern 
division on its way tothe initial point. But as the 
actol 1886 had thts practical effeet, the committee 
herewith report a bill, giving this braneh the usual 
aid in lands and bonds to form a connection with the 
main trunk,” 

Such, very briefly, are the views taken on this 
subject by the committee, and I think they are 
correct, for undoubtedly this central branch, 
under our former legislation, had good grounds 
to suppose that they would be enabled to con- 
nect their line with the eastern division on its 
way up the Smoky Hill fork; which was a very 
great and valuable advantage to that company, 
As the law now stands—lI refer to the law of 
1%#6—they no longer have this privilege; but 
they are left with the road upon their hands 
running one hundred miles from the Missouri 
river out into Kansas, and there it is stopped 
unless they see fit to take money out of their 
own pockets solely for the prosecution of the 
enterprise. I think in equity and fairness the 
central branch is entitled to this new subsidy. 
It will be observed by the bill that the company 
are not entitled to this subsidy for more than 
one hundred and fifty miles. That is the maxi- 


mum length along which they have a right to ` 


ask for a subsidy, and the maximum amount 
of bonds which may be issued under this bill, 
should it become a law, is only $2,400,000, as 
has been stated by the Senator from Ohio. 

Mr. MORRILL, of Vermont. After having 
examined this bill I am very clear that the 
Senate ought not to pass it unless more cogent 
reasons shall be presented than have yet ap- 
peared. Notwithstanding the equity of the 
case, as presented by the Senator from Ohio 
and the Senator from Michigan, [ think that 
a plain, common-sense man, upon reading the 
documents, and even the arguments and opin- 
ions of attorneys which have been paid for, in 
this case, will be satisfied that the ground of 
equity here urged is utterly baseless. What is 
the position of the United States Government 
in relation to this railroad company? In the 
first place, they came here years ago and gota 

t of land and a subsidy of bonds, amount- 
mg to $1,600,000, for one hundred miles of 
railroad. Afterward, at their own request, I 
suppose, we allowed them to divert the road in 
a southerly direction—— 

Mr. HOWARD. The Senator from Vermont 
will allow me to correct him there. This is 
not the line which was allowed to divert ina 
southerly direction. 

Mr. MORRILL, of Vermont. I think, Mr. 
President—— 

The PRESIDENT pro tempore. The morn- 
ing hour having expired, it is the duty of the 
Chair to call up the unfinished business of yes- 


Mr. CONKLING. I rise not to propose the 
continuation of this bill, but that the Senator 
from Vermont be allowed to conclude his re- 
marks. He has had the floor but a moment, 
and wishes only a few minutes, I understand. 

The PRESIDENT pro tempore. By unani- 
mous consent the Senator from Vermont can 
proceed with his remarks. Is there any objec- 
tion to the Senator concluding the remarks he 
is making? None being made, the Senator 
will proceed. 

Mr. MORRILL, of Vermont. Mr. Presi- 
dent, I think that any Senator may well be ex- 


cused for not quite understanding every law r! 
that has been passed in relation to this road. | | 
No. 439 is now regularly before the Senate 


The statates are all shingled over for the last 
half dozen years—this being the third or fourth 
act on the subject—and it would certainly puz- 
zle a Philadelphia lawyer to understand them 
after he had read them. But I am not aware 


that we are much in the habit here of chang- | 


ing any charter for a railroad without the as- 


sent of the parties interested, and I have yet : 


to see any evidence that we acted in this case 


without the assent or the importunities of the | t 
` for the more efficient government of the rebel 
| States,” passed March 2, 1867, and to the acts 


parties directly concerned or supposed to be 
most in interest. We have authorized this 
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lands, or either, to aid the central branch to Gnish | 


| and earried it to a point where they find, per- 


| haps, that they have made a mistake, and I 


should not be at all surprised if they should | 


come here at no remote period for assistance 
to carry on even that branch. They are sure, 
with a very slight encouragement, to come 
for another subsidy. But now they come here, 
and as a matter of equity or damages they 
claim that we shall make them a subsidy for 
one hundred and fifty miles because we hive 
diverted a grant which gave them a subsidy for 
one hundred miles. Originally we gave them 
beside lands, a subsidy of $1,600,000, and 
now they claim that, not having been able to 
make this available, they should have in the 
shape of equity damages to the extent of fifty 
per cent. more than the original subsidy, or 
$2,400,000. 
The original grant to the Pacific railroad 
was all very well, We wanted a main trunk 
road to the Pacific. Congress was exceedingly 
liberal and made grants not only for the road, 
but for several branches at each end. Now, 
if this company can make out a case of equity 
and justice for a connection between the south- 
ern and northern roads, there will be a dozen 


; instances where it will be as essential to the |: 
local interests of the inhabitants along the | 


roads to the Pacific as poria! to trade, and 
perhaps quite as equitable as this, to allow 
other 

But, Mr. President, the condition of the 
Treasury is not such as to warrant us in carry- 
ing on this gigantic system of subsidies. Our 
recent experience shows also that we paid 
altogether too large a subsidy at the outset, 
or much more than was necessary to build the 
road ; for, if Iam not grossly misinformed, the 
“amount of dividends received by parties who 
have taken stock in these roads fas for the 
last year been more than one hundred per 
cent. upon the amount of money they actually 
paid in asstockholders, If that be so, it shows 
that Congress erred 


tinue this kind of extravagance. | 
There is another matter in relation to these 


roads which I think it much mere important | 
that Congress should legislate upon; and that | 
is in relation to the rates of freight, the tolls , 
. for passengers, and the price to be paid for ; 
i: carrying the mail. 
| are five hundred and fifteen miles of road built | 
‘at this end, where we are paying $150 a mile ; 


At the present time there 


i for carrying the mail, and ninety-four miles on 


| the other side, just out of Sacramento, where 
į We are paying $300 per mile, I consider these 


' extravagant rates. If we are to make the Pa- 


‘| cific railroad a great thoroughfare across the 


| continent freights ought to be cheap, and some- 


|| thing less than ten cents a mile—the price now ; 
 charged—for passengers ought to be demanded į 


on their part. I am for making agreat, cheap, 
and valuable road to the whole country, one 


“that will be used; but if these extortionate 
|| prieés are maintained for passengers and for | 
| freight and for carrying the mail it is not to be | 
‘| a cheap and useful road, but a great monopoly. 


| But, Mr. President, under any circumstances 
of the case, I defy any one to make it appear 
that there is a particle of equity in this appli- 
; cation; and so believing, I am opposed to the 
bill. Certainly I think our policy should be, 


' at this time, emphatically against increasing 
|, the public indebtedness. 


Mr. JOHNSON. Mr. President—— 
The PRESIDENT protempore. House bill 


according to the rules. 
Mr. JOHNSON. Ihave no special desire 


‘to discuss this particular bill, and perhaps it 


` had better go over until morning. 
| SUPPLEMENTARY RECONSTRUCTION BILL. 


The Senate resumed the consideration of the 
bill (H. R. No. 439) additional and supple- 
mentary to an act entitled ‘‘An act to provide 


road to be diverged in a southerly direction |; supplementary thereto, the pending question 


& 


ranches to go from one road to the other. | 


| venge. And: 
i| millions of other ley 

| blood-stained traitozs, 
' and sympathizing friends, who hawe seized the 
in the amount of the | 
original subsidy; and, whether we did or not, | 
we are certainly not now in a condition to con- ; 


‘| contest every inch of, 
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being on the motion ef Mr. Doaxirt it, to refer 
the bill to the Committee on the Judiciary with 
the instructions proposed by him. 

Mr, DRAKE. ir. President, it may be 
questioned whether the Senate has ever wit- 
nessed a debate involving more deeply great 
American principles, reaching down nearer to 


_ the very foundations of American institations, 
i stretching further ahead into the unveiled 


future of American destiny, or more pregnant 


_ of vital results to the American nation, than 
| that in which we are now engaged. 


It is not without design that in tho first sen- 
tence of the remarks | would submit to the 
Senate ou this occasioa I use that word Amer- 
ican repeatedly. Jt has to me a world of noble 
and glorious meaning. It speaks all I ever 
knew, all I expect to know, of faith aad hope 
in human freedom., It embodies, to my view, 
the highest development of humanity under 
the influence of regulated liberty. In it is a 
history grander than has been writtea of any 


other nation, and, if the people be tena, to be 
: more resplendent, ennobling, and instractive 
/in the future than in the past. 


It is a name 
honored and revered everywhere on earth but 
where it should be most. Within the great 
Republic itself are its only embittered foes in 
the wide world. The American nation, re- 
RR feared, praised, and looked up to by 

l other nations, finds its nationality ques- 
tioned, its authority denied, its magnanimity 


; contemned, its flag despised, its past glory un-. 
| recognized, and its hopes assailed by e part 


of its own people. Over a wide extent of its 
domain the soil is trod by avowed aad blood- 
stained traitors. Millions of hearts beat there 


' with but one throb, felt by day and by night, 


land—the throb of hate and re- 
thaj, throb is answered back from 
not of avowed and 

af their affiliated 


shaking 


name of Democrat that they may theqiove 
surely betray, and linked their fortunes with 
those of traitors that they may more ern 4 
reach the goal of political power from whic 
they have been so Tong debarred. e 
T'his, sir, isthe grand muster-roll of the party, 
North and South, with which loyal Americans 
are now struggling. Tor seven long and gloomy 
years that struggle has convulsed this nation, 
A second period of seven years is entered upon ; 
and, without assuming the gift of prophecy, I 
may be permitted to doubt whether it will see 
restored harmony or even quiet. I may not. 
live to see its end; it is of little public inport 
whether I do or not; but unimportant as | am 
or am likely to be, my steady and resolved 
purpose is, in this Chamber and ont of it, to 
A aed gov, wheter 
my comptxy’ Ar ory, w 
thom he. ope Wien aid or inked Dem- 
ocrats. ith both I have had for years an 
intimate acquaintance, and I have found them 
about equally entitled to the bhi Po of loyal 
men. In spirit, if not in act, I believe them to 
be one and the same; and so believing, ‘‘my 
voice is still for war’’ against them. Itis vain to 
cry peace, peace! Between them and patriots 
there is no peace; there can be, there ought 
to be, no peace till the power of rebellion and 
Democracy is overthrown and dead, and that 
of loyalty and nationality is exalted supreme. 
Sir, for forty years the South has labored te 
undermine and cast down American nationality 
and to exalt the individyal States. For fort 
years men, women, and children in the Sout 
have been educated to despise the oneness of 
united America, and to glorify their States. 
For nearly forty years Democracy has warmed 
and petted this venomous heresy. It never 
halted or faltered in this wicked work till the 
thunders of war for State rights and slavery 
started the nation to its feet and armed jt for 
its nationality and its life. During the greater 
part of the bloody years that followed Demoe- 


| racy crept out of sight into its holes and cav- 
| erns. 


Once while the war raged it came to 
the light, and with fetid breath hissed into the 
nation’s face those words, fit only for ears 
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hearoused 


its holesand caverns. Now, however, warmed 
into life again by the treachery of him whom 
the nation then honored with its confidence, 
Democracy comes forth once more, and rebels 
and Democrats mingle in fraternal columns for 
the final onslaught opon the nation that wound 
up its *' four years ot failure in the experiment 
of war’ with crushing them and breaking their 
power. And their cry is still the same—the 
Constitution! the Constitution! the Constitu- 
tion! They claim to be par excellence the defend- 
ers and friends of the Constitution. Whatever 
patriotism would do to sustain nationality they 
denounce as unauthorized by the Constitution. 
Whatever the people that saved the Constitu- 
tion would do to uphold it they hold up as 
overthrowingit. Whatever the defenders of the 
Union, covered with the scars or weeping for 
the slain of a hundred battle-fields, would do 
to rebuild, strengthen, and perpetuate the 
Union, they cry down as unconstitutional. On 
the other hand, nothing that tends to weaken 
loyal power and strengthen disloyal resistance 
to it; nothing that would serve to sap the base 
of nationality and give the country over to dis- 
integration and chaos; nothing that, once done, 
wouid so wound the vitality of the nation that 
the idea of nationality would go halt and lame 
forever after, till at last it would be struck down 
and obliterated, but finds ample warrant in that 
Constitution, and is a hallelujah in the throats 
of rebels and Democrats all over the land. 

Mr. President, this would be splendidly 
laughable if it were not wretchedly false and 
wicked. Think, sir, of rebels appealing to the 
Constitution they spent four vears in endeavor- 
ing to destroy, and would destroy now if they 
could, and then recall the devil’s quoting Scrip- 
ture to the Saviour to tempt him to his fall. 
Never was parallel more complete. And what 
difference is there between rebels and Demo- 
crats in this transaction? Just the difference 
between rebelism South and rebelism North, 
that is all: a mere question of latitude. The 
northern Democrat who backs up the rebels, 
is only another variety of the same animal. 
They hunt together in couples; they search for 
the small things of the Constitution through 
the same microscope; they sing always in 
chorus; they love and hate alike: they swear by 
each other, and when the day of their triumph 
comes, if it ever should, will they not pluck 
the national goose together? But, sir, { will 
not consume further time upon this Damon 
and Pythias of political filibusterism, but pass 
to other and higher topies. 

Sir, the American people are a nation or 
they are not. I really thought that matter set- 
tled affirmatively on the battle-field, but I find 
it practically disputed and denied in the Halls 


of Congress nearly two years after the roar of | 
the last battle-field of the rebellion had died | 
away. The battle of nationality isto be fought ` 
over again, hereand before the people. Errors 


and heresies which I thought dissolved in air 
with the smoke of the last rebel gun fired against 
the Union are 
thunder-laden clouds over the national Capitol, 
and from day to day are flashed across our vision, 
not blindingly as of old, but still vividly enough 
todemand attention. Were we still enveloped, 
as in former times, with the black robe of sla- 
very, the flashes would be more blinding, but, 
thanks to brave hearts and strong hands, dry 
power and Divine Providence, that pall has 

en lifted from us, and we stand in the un- 
dimmed light of ablood-bought freedom. And 
now as the mariner takes his noon-time obser- 


vations of the sun that he may tell where on | 


the broad sea he is, let us look where we as a 
nation are, what we know ofthe chart we have 
to sail by, and where the harboris in which we 
are to find rest. f 

Sir, that harbor is in nationality. We area 
nation. We are one people. We are not thirty- 
seven different peoples. For nearly ninety-four 
years we have been one people; by our own 


one people. As one people we have a Union 
formed by our fathers, inherited by us their 
sons, and to be bequeathed to our children, L 
pray and trust, to remotest generations. The 
questions which now agitate this nation all 
grow out of mad and wieked attempts to destroy 
that Union, first in war, by burning its bonds, 
now, in peace, by weakening them tll they will 
no more hold the great fabric together. The 
motive power of those attempts was and is 
the same—State sovereignty. ‘The support then 
and now was and is the doctrines and dogmas 
of the Virginia resolutions of “98 and the Ken- 
tucky resolutions of "99, which I had hoped 
were riven in twain like old Virginia herself, 
but which are summoned up in this day to 
do their work over, as if they were entitled to 
the respect of any man who knew what a nation 
is or could grasp the grand idea of nationality. 

But, sir, not to wander after antediluvian 
relics, I reiterate that the questions now agi- 
tating this nation all grow out of mad and 
wicked attempts to destroy our noble Union, 
either by war or by weakening the faith of the 
people in it, or by making them believe it 


: something it is not or misleading them to think 


it is not whatitis. Under such cireumstances 
I hold it well to endeavor to bring out in clear 


and strong light the nature of the Union, by 


way of exhibiting and illustrating the power 
of the nation over all its component parts. I 


am one of those that believe a nation must, to ` 


exist, have national power over all its people; 
and my object is to show that this nation has 
such a power, unlimited in its exercise by any- 
thing but its Constitution, and that there is no 
limit there which ties its hands in dealing with 
the reconstruction of the rebel States. 

Mr. President, there are millions in this land 
who have heard of the Union all their lives, and 
who cannot intelligently answer the simple ques- 
tion, What is the Union? Other millions there 
are who have from the cradle been taught to 
regard it as anything but what it is, and will 
answer that it is a confederacy. I hear it 
libelled some times on this floor by being so 
called, Others there are who hold the Union 
to be the offspring of the Constitution, and so 
verity the old and homely saying of putting the 
cart before the horse. Is it not timely, sir, to 
strike another blow at these and kindred here- 
sies? Shall we not repel them when they are 
thus untimely thrust before us? For, sir, he 
who demes the power of the nation over the 
reconstruction of the rebel States, and claims 
for those States the right of self-reconstruc- 
tion, does not, in my opinion, know what the 
Union is, or what its Constitution is, or what 
the inherent power of the nation, unnamed in 
the Constitution, is; and needs to acquire the 
very rudiments of political knowledge in regard 
to the institutions of his country. 

Sir, there is much more than might strike the 
unreflecting mind at first thought in the ques- 
tion. Whatis the Union? Does it occur to 
men generally that there never was its like 


before in the history of the human race? Ido | 


not mean its like in organic structure so much 


„as in the way it came into being. When 


gathering again in compact and ` 


before in human history was a nation formed 


' by the voluntary flowing together of thirteen 
| Separate communities, each having a distinct 
: governmental organization, and almost every 
| one differing in important particulars of indi- 
_Vidual character and social structure from 


almost every other? Reflect for a moment 


upon that word, voluntary. Nations have been | 


| constructed by conquest, by the consolidated 


| 
| 


power of kings and warriors, absorbing neigh- 
boring communities by treaty transfers and 


other compulsion or pressure ; but when ever | 


before did three million people, scattered in 
separate communities over a space of a thou- 
sand miles, each existing apart, with defined 
limits, with distinctsystems, aws, customs, and 
industries, and with diverse interests, prejudices, 
and antagonisms, unshackling themselves from 
every trammel and weight, and of their own 
unforced will, come together as one people? If 
such a sight was ever before seen on earth 


t 


: when and where wasit? You know, sir, we 


‘all know, that it was a phenomenon in human 


annals, having no predecessor, no like, as it 
ean have no mval Was it not the fulfillment 
of the idea which found expression in human 
language nowhere tillit was written by inspira- 
tion in the word of God, ofa nation born in a 
day? Sir, it was born in aday; and itis, there- 
fore, the world’s miracle to this day, and will 
be to the last day. 

I confess, sir, nothing in the records of hu- 
manity so moves my whole nature as the con- 
templation of that national birth. I see the 
hand of God in it, holding men and races to 
that path which shall glorify Him and spread 
over the earth the knowledge of His name. I 
see in it, too, the lottiest and most animated 
manifestation of human magnanimity, truth, 
and bravery that the world ever beheld. I 
see in it the point of departure of a great 
people on a career of unequaled grandeur and 
glory; and I see in it the birth-time of liberty 
that is not license, of association of people, not 
a mob; of popular government based upon the 
lawfully expressed will of the mass; of a nation 
governing itself without aking, and going forth 
on a mission as sublime as the march of the 
stars, and by its mere existence liberating 
other peoples, overturning thrones, stripping 
crowns from unworthy brows, beaming radi- 


: ance into all the habitations of cruelty over 


i weak anc 


the whole earth. 
and loving 


Sir, I stand in reverential 
awe of that birth-time of this then 
toddling, now great and powerful, 
nation, and of the Union which brought it 
into being, to bless in the course of time so 
many countless millions of the human race— 
to curse never one creature of earth but him 
who would lift a sacrilegious hand to destroy it. 

Sir, had there been no separate colonial 
organizations of the British inhabitants of 
North America there would have been no sep- 
arate States in the new nation which came 
into existence here nearly a hundred years ago; 
and had there been no States there would have 
been no such assaults as we have lived to see 
upon American nationality. That feature of 
our internal organism as a people has had the 
singular fate of having been at once our strength 
and our weakness, our citadel and our vul- 
nerable point. But for it there would have 
been no centers around which State pride, 


, insubordination, and lust of power could have 


| gathered to attack that nationality. 


But for it 


' the national idea would have reigned with un- 
| disputed and ever-enlarging sway over our 


whole people, past, present, and to come. I 
refer to it, not as questioning its value to the 


: nation—for it is, in my judgment, of priceless 


and enduring value—but as pointing to the 
only antagonist that has ever existed to the 
glorious idea and ennobling feeling of nation- 
ality. There never was a time when the na- 
tion would assail the constitutional rights of 
the States, but, on the other hand, there never 
was a time since the adoption of the Constitu- 
tion when there was not a party in the south- 
ern States nibbling and caviling at and finally 
resisting the idea of nationality in its broad 
and comprehensive scope, and setting up the 
States as individually superior to the nation. 
That party plunged into war to establish its 
heresies, and the nation plunged it and its 
heresies together into a pit from which neither 
will ever emerge. State rights and the rebel- 
lion went down together, and nationality stands 
victor, not for this brief day or decade or cen- 
tury, but forever. ‘The first centenary of the 
American Union, now near at hand, will see 
a nation in the full blaze of a better under- 
stood and more deeply cherished nationality ; 
and State rights will be remembered only as 
the instigator of a war as causeless as it was 
atrocious, and as barren of favorable results 
to its fomentors as it was fruitful of ultimate 
and lasting good to their conquerors. 

Sir, it is on this high plane of nationality 
that I propose to consider the questions now 
before the Senate and the nation. Here alone 
can we reach ‘‘the height of this great argu- 
ment.” Down among the graves of State 
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rights and the pitfalls of Democracy, where ` 
pestilential malaria, chilling fogs, and bewil- 
dering jack-a-lanterns are bred, we cannot see 
truth. We must aseend to the region of un- 
clowled nationality before we can behold it in 
its radiance. tn that wonder of allegories of 
John Banvan’s it is related that Christiana 
was taken “into a room where was a man 
that could look no way but downward, with 
amack-rake in his hand: and there stood also 
one over his head with a celestial crown in 
his hand, and proffered him that crown tor his 
muck-rake : but the man did neither look up 
nor regard, but raked to himself the straws, the 
small sticks, apd dust of the tloor.” That 
scene is betore us here. The Democrat with 
his muck-rake raking to himself the straws, 
the small sticks, and the dust of State rights, 
and refusing to look up to the crown of na- 
tionality held over his head. Let him look 
down: E will look up. Let him rake together 
his straws and sticks and dust; I will take the 
crown. 

Mr. President, let us briefly view this subject 
in the light of history. ‘The Union dates, not 
from the Constitution, nor from the Articles 
of Confederation, nor from the Declaration 
of Independence, but antedates them all. its 
birthday was the Sth of September, 1774—a 
day vet to be fitly commemorated, | hope, by 
this nation—when was assembled that noble 
band of patriots which constituted the grand 
old Continental Congress. They were the rep- 
resentatives, not of the chartered organiza- 
tions known as the Colonies, but of the peo- 
ple thereof, receiving their appoinments either 
from the popular or representative branch of 
the Colonial Legislatures or from conventions 
of the people of the Colonies, styling them- 
selves in their more formal acts **the dele- 
gates appuinted by the good people of these 
Colonies.” In them the peuple of the Colo- 
nies were together, and their acts were the acts 
of the people, betore any State bad an exist- 
ence. From the day they came together till 
this hour the American people, first as colo- 
nists and British subjects, and then as Ameri- 
can citizens. have been a united people. 

On the 4th of July, 1776, they formally de- 
clared that they were ** one people,’’ and their 
representatives claimed to act, and acting ** in 
the name and by the authority of the good peo- 
ple of these Colonies,” put forth that Declara- 
tion of Independence which announced a new 
birth into the family of nations. ‘Though the 
Union had existed for nearly two years, here 
was the point at which the nation stepped into 
the arena of the world. 1t could not, while in 
a condition of colonial dependence, call itself 
a nation ; but when it renounced dependence 
and proclaimed itself tree and independent 
then it entered upon its career of nationaiity, 
assuming the responsibilities, acknowledging 
the obligations, wielding the powers, and ac- 
cepting the destiny, for weal or for woe, of a 
nation. 

Now, Mr. President, bere is the point at : 
which to look at the subject of nationality in 
its original, inherent, and naked verity. The 
people of thirteen separate chartered organiza- 
tions voluntarily come together as people, make 
themselves one people instead of thirtecn peo- 
ples, declare themselves to the world anation, 
and "for the support of this declaration mutu- 
ally pledge to cach other their lives, their for- , 
tunes, and their sacred honor.” And that there | 
may be no mistake as to their Union and their | 
unity, they ca r 
not the American League, not the American i 
Republic. not the Confederate States of A mer- ` 
ica, but the United States of America, a name . 
which itself tells the whole story of American | 
nationality. ; 

But what did nationality mean in that day? 
That was the time when it stood forth in its 
native and unclothed proportions, before any | 
garments in the shape of articles of confedera- | 
tion or constitution had been tried on it, and | 
we must look to that time to understand what | 
it was. Iaflirm, as confidently as I would my 
own existence, that nationality meant then the 


| 


1 


entire and absolute sovereignty of the nation 
over every matter which, in the judgment of the 
nation, was of national import. The infant 
nation may not, in all cases, have asserted its 
sovereignty, it may have failed in some things 
or many things to exercise it, but still the sov- 
ereignty was there or it was nowhere. Who 
will say that it was nowhere? Who will say 
that it was not there? It was there, and no- 
where else. The very act of organizing the 
nation declared that the nation had full power 
over: every national interest, measure, and 
agency. In that morning twilight of the Re- 
public it may have been that what was national 
was not at once clearly seen, but when seen 
there was no dispute as to the nation’s power 
over it. Had there been room for such dis- 
pute it was as impossible for the nation to have 
lived as for the human body to perform its 
functions, with arms and hands and legs and 
feet disputing the supremacy of the brain, and 
each going its own way, and that a contrary 
way to the rest. 

The simple and comprehensive truth, sir, 
covering the whole case and the whole time 
from then till now, and to cover the whole time 
fiom now till the end of this Republic is, that 
the nation in the absence of any self-imposed 
restrictions is, by the mere fact of its existence 
as anation necessarily and absolutely sovereign 
over everything which, in its own judgment, 
attaches to, bears upon, or affects its national- 
ity or its national interests. Upon this princi- 

ie I base my whole argument. A principle it 
is, sir, not an assumption, a dogma, a flourish, 
or a figure of speech. And asthe world in the 


demanded by the sovereignty of the nation, for 
the sake of the nation’s life. The nation felt 
itself no nation when its sovereignty was shorn 
of its power and manacled in its weakness by 
the States that composed it. The principle of 
national sovereignty, inherent in the national 
existence, could not be so repressed. Ít had to 
be liberated or the nation must expire. Like all 
great principles it rose from the dust of its 
prostration and overthrew its opponents. And 
mark how it triumphed. ‘Though, as stated 
just now, the States had so fortified the Articles 
of Confederation for perpetuity as to require 
for their alteration, first, the assent of Con- 
gress, and secondly, that of the Legislatures 
of every State—requirements apparently unat- 
tainable—yet so imperative and unyielding was 
the demand of the principle of national sover- 
eignty for recognition and scope and free- 
dom to act, that the Constitution was, by its 
terms, to be enforced in the States adopting it, 
whenever nine of the thirteen States should 
ratify it, and was so enforced before all the 
States had yielded their ratifications. 

Sir, that Constitution was not based upon the 
idea of guarding the rights of the States from 
the aggressions of the nation, but upon the 
principle of protecting the nation from the 
aggressions the States had made upon the na- 
tional sovereignty, threatening the overthrow 
of all nationality. It was, in its simplest defin- 
ition, the form and expression of the principle 
of national sovereignty. Under it the States 
have no powers but what it confers or con- 
cedes, and can exercise none which it denies. 


‘It declares the right of the nation over all its 


long run is swayed by right principles—as all i: 


who oppose such principles must, sooner or 


later, go down before them—as whatever con- | 


flicts with them must, however in the ascend- 
ant for a time, at last shrivel up, decay, and 


disappear; so, to save this nation, all opposing | 


doctrines must be overpowered and cast out by | 
' the steady and resistless advance through all 
its parts of the imperishable principle of na- 
‘nation, for the nation, throughout the nation. 


tional sovereignty over every national affair or 


concern, inhering in the very fact of the exist- , 
ence of nationality, and needing no written | 


assertion of itself in article, constitution, or | 


statute, to give it vitality. 

Pursuing the course of historical review, let 
ns come to the periods when the infant nation 
began to clothe itself with a form of govern- 
ment. 
the principle I contend for. 


nation asserted its sovereignty over every mat- 
ter of national concern by expressly denying 
any State interference in at least nine distinctly 
mentioned subjects, and excluding it in many 


others by declaring the sole and exclusive right .. 


of the nation, through its Congress, over them. 
This form of government, ee a 
hampered by Sas ger eine it could not sur- 
vive a single decade of years. The papeips 
of national sovereignty struggled to throw off 
the trammels which bound it under that imbe- 
cile confederation. And though it was de- 


. clared in the Articles of Confederation that 


il the new nation, not America, | 


they should be inviolably observed by every 
State, and that no alteration should at any time 
thercafter be made in any of them unless such 
alteration should be agreed to in a Congress 
of the United States, and be afterward con- 
firmed by the Legislatures of every State, yet 
before the end of ten years they were cast 
aside by the nation, and the national gover- 
eignty asserted itself in the Constitution under 
which the country has ever since been gov- 
erned. 

And now, sir, I insist that that Constitu- 
tion was made for no other reason than that 


the inherent sovereignty of the nation was £o | 
of Confederation as to | 


restricted by the Articles 
be almost smothered. Under those articles 
the States preponderated to such a degree that 
the nation was in imminent peril of losing its 
foundation of nationality. Read the history of 
those times, and come to any other conclusion, 
if you can, than that the Constitution was 


It will be found that it has never yielded | 
Even in the Arti- | 
' cles of Confederation, which created rather a |) 

semblance than a reality of Government, the | 


parts and all its citizens, except as it allows 
authority to the States; and it provides the 
means of enforcing the nation’s power over all, 
withont any State action, and against adverse 


` State action. View #.as you may ; separate its 


parts as you please; put them together in any 
form you can devise, and still you meet at every 
turn the pronounced and resolute assertion of 
the principle of national sovereignty by the 


And that principle, so asserted there, is the 
same that inhered in the very existence of 
American nationality, and found in that Con- 
stitution, for the first time, its fit embodiment, 


| its appropriate utterance, and its just sway. 


; edly attempted to destroy. 


: peace, 


Mr. President, unless we interpret the Con- 


' stitution through this great principle, we see it 


as through a reversed telescope, distant and 
dwindled. It is revealed to us in its grand 
proportions and luminous beneficence only 
when we enlarge our field of vision and draw 
it nearer tous. There is in it not one word 
which should alienate one truly American 
heart, though there are many which are repug- 
nant to the devotees of Staseuri zefir, this 
is no time pti baot respect to their 
fing notions. They are the Philistines 
who-would bind this American Samson. They 
have already cost this nation a thousand times 
more than they could repay by a century's 
repentant devotion to the nationality they wick- 
This, the day of 
our victory over their treason, demands that 
we push on toa final victory over their false 
doctrines and pernicious principles. With 
those doctrines and principles I make no 
hold no parley, nor for them have I 
any forbearance. ‘They are as directly at war 
with every attribute and hope of American 
nationality as were the armies of Lee and 
Johnston ; and now is the time to move upon 
them till they surrender; now is the time for 
the Constitution to assert and establish its 
right to be interpreted in the spirit of com- 
prehensive and unyielding nationality. Inter- 
preted in that spirit, it is consistent and 
shapely throughout; otherwise it is deformed 
and conflicting in its every member. In the 
one case it moves smooth and noiseless as the 
spheres; in the other jarring and tumultuous 
asthe stormy sea. You cannot set it to keep 


| guard over State rights without leading to con- 


flicts which must end in blood; but while it 
stands sentinel over nationality no new insur- 
rection is possible. But, let us go further and 
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so uphold its nationality that it shall not only 
repress new revolt but obliterate the heresies of 
opinion and belief which brought the recent 
rebellion into existence. 

Mr. President, should any one wonder at my | 
devoting so much space to the presentation of | 
the idea of nationality I still urge that in that | 
idea alone, carried into all our acts, all our : 
views of the Constitution, and all our appeals | 
to the people, is the sheet-anchor of our na- 
tional safety. True, it has been upheld by 


arms, but victories of arms may be turned into ` 
defeats in the conflict of ideas. Ideas go where | 


bullets do not—into the ballot-box. There is 
where nationality is to win or lose; and there 
is where rebel ideas may reach the vitals of this 
nation, as bullets could not. It is, therefore, : 
in my view, indispensable that we should im- 
plant in our own minds and in the popular~ 
mind those ideas of nationality and national 
sovereignty which shall leave no room for 
State rights heresies to germinate from now 
till the end of time. Under this conviction I ; 
will proceed to scan this subject in the light of 
the Constitution. 

Has Congress the constitutional power to 
reconstruct the governments of the rebel States 
isthe question. And what are the facts, stated 
as briefly and pointedly as possible? Why, as 
follows: 

The governments which those States had 
before the rebellion are gone. 


which the nation had ever recognized. | 

They are not there now, because they were | 
overthrown by the rebels when they inaugu- | 
rated their rebellion. 

In lieu of them other State governments | 
were erected there to aid the rebellion, and | 
they were a part of the confederacy which ' 
made war upon the Union. 

The rebellion was suppressed, leaving those 
States with governments alien and hostile to 


the United States, which the United States |: 


had never recognized, and which had no legal | 
validity under the Constitution. 

The people of those States were, therefore, 
at the downfall of the rebellion without any 
lawful State governments whatever. 

This, sir, is the simple state of the facts, as 
everybody knows. In such a condition, I be- 
lieve, there is not a Senator on this floor nor | 
a man in the nation who would venture to 
claim a right in the rebels, independent of the 
nation, to make new State governments there, 


if there were no question of political ascen- | 


dancy in the national Government involved in 
it. {lay at the door of Democratic thirst for 
power all the controversy over this subject. 
Those ten States were Democratic before the 
war, they were Democratic when they went 
into the war, and they would:be Democratic, 
now that the war is over, if left to reconstruct 
themselves. And they would give some sixty- 
seven electoral votes for President and Vice 
President of the United States, all for any 
Democratic candidate that might be presented ; 
a pretty fair stock-in-trade for the resuscitated 
Democracy to start with. 

But there is another and hardly less patent 
reason why the rebels and Democrats insist on 
the right in those States of self-reconstruction. 
Slavery was there the household god of the 
rebels and the pet of the Democracy. The 
nation remorselessly slew that god; but his 
former negro victims are still there, an eye- 
sore, in freedom, to their former masters, who, 
with fiendish ingenuity, when the rebellion 
ended, schemed to reduce them, though nom- 
inally free, to a practical slavery worse than 
that from which the nation had delivered them ; 
for it would have made slaves in fact of. them, 
without a right in the negro to invoke the pro- 
tection he once could rightfully claim from his 
master. And to this scheme of rapacity, cru- 
elty, and oppression the virtuous Democracy, 
by their acts if not by voice, through all their 
ranks, ery Amen! 

These, sir, briefly stated, are, so far as I can 
see, the ruling motives impelling the combined 
forces of rebels and Democrats in their resist- 


| 


ance of congressional reconstruction and their 
adherence to the right in the rebel States of 
self-reconstruction. If ever in the world’s 


history political action was based on motives : 


| 


lower down in the scale of ‘‘ man’s inhuman- : 


ity to man” I am happily ignorant of it. 

And, sir, in this continued game of rebel- 
ism, injustice, and iniquity, they demand to be 
let alone. The Senator from Kentucky, [Mr. 
Davis,] in the elaborately prepared speech 
which he delivered here last month, used this 
language: 

“Tf the honorable Senator’s friends, political and 
social, and the governing power in Congress, had 
just let the Sout 3 
armies of Lee and Johnston, and let the white peo- 
ple and the negro population there have worked out 


their own salvation, to use an old phrase, and to have 
established social and industrial interests between 


' themselves, the country would have been delivered 


i! name, was ahead of him. 


a year or cighteen months or two years ago.” 
“ Had just let the South alone!”’ 


— 


they had renounced and abjured to support any 
claim to political rights. Ifthey were ever to 
enjoy such rights again it could only be by the 
favor of the nation that had subjugated them. 
Can any other doctrine betrue? Can it be that 


‘| men may rebel and plunder and ravage and kill 


to-day, and to-morrow stand up and claim 
every right they had before? And may they 
repeat this time and again, and always with the 
saine result? Ifonce, why nota hundred times? 
Sir, it cannot be. ‘The only doctrine in sucha 


‘| case is that they are, by their own act, stripped 


` of every political attribute, and left at the mercy 
| of the nation. 


letthem alone to reconstruct their States on | 
rebel principles as a refuge for rebels; had . 


just let them alone to make those States too |; 


hot for loyal men to live in; had just let them 
aloneas nurseries of disloyalty and treason; had 
just let them alone to oppress, crush down, 
and reénslave the negro under ‘‘ white-man 
governments ;’’ had just let them alone to do 
all this, to the disgrace of this nation and the 
shame of humanity, all would have been well! 
Sir, the Senator from Kentucky was not original 


They were the only State governments there || hi his sentiments or in the mode of expressing 
. them. 


Another man, of the Senator’s own 
The phrase which 
the Senator uses now on behalf of the South 


| was the same with which Jefferson Davis ush- 


ered the rebel confederacy before the world 
nearly seven years ago. ‘All we ask is to be 
let alone!” cried he then; and now comes the 
distant but full-toned echo from Kentucky, 
“Just let the South alone!” 

But, sir, the phrase is not original either 
with the arch-fiend of the rebellion; the devil 
used it nearly two thousand years before him, 
and sacred history has made a record of it. 
The scene was in Capernaum, of which the 


nounced the doom in these awful words: 


.‘‘And thou Capernaum, which art exalted unto 
heaven, shall be brought down to hell, for if the 
mighty works which havo been donein thee had been 
done in Sodom, it would have remained until this 
day. But I say unto you, that it shall be more toler- 
able for the land of Sodom in the day of judgment 


| than for thee.” 


That, sir, was Capernaum in Galilee. It 
might be asked, is there no Capernaum in 
America? But we will not stop to ask it now. 
In a synagogue in Galilean Capernaum it is 
written, there was a man with an unclean 
spirit, and he cried out: 

“Let us alone; what have we to do with thee, thou 
Jesas of Nazareth? art thou come to destroy us?” 

Verily, sir, history repeats itself. Verily Sol- 
omon knew what he was about when he said: 

“The thing that hath been, it is that which shall 
be; and that which is done is that which shall be 
done; and there is no new thing under the sun.” 

This concurrence of the devil, Jeff. Davis, 
and the Senator from Kentucky, proves that 
three thousand years ago Solomon was a wise 
man. 

“Just let the South alone.” Sir! Yes, 
when the South lets alone its schemes of rebel- 
ism, wrong, and oppression; when it lets alone 
its grasp after disloyal power; when it lets 
alone the citizens of the United States whom it 
would trampel under its feet; when it lets alone 
its assaults upon the Constitution; or when 
the nation has compelled it to let all these 
alone and to return to its allegiance underloyal 
State governments, then we will “just let the 
South alone ;’’ never, I trust, before. 

‘But let us return to the argument. This 
claim of right in those States to reconstruct 
themselves could not possibly have foundation 
in any recognized principle of public law. Those 
States were merely people, and they were a 
conquered, subjugated people. They had no 
rights except such as their conquerors chose 
to give them. Least of all had they the privi- 
lege to invoke, as a people, the Constitution 


Son of God portrayed the character and pro- | 


alone after the surrender of the ; 


Had just : 


| prescribe terms to the conquered rebels, 


And here, sir, reappears national sovereignty 
inherent in our nationality. The nation, by 
the mere fact of its existence as such, and in- 
dependent and outside of any written Consti- 


,, tution, has the right to protect itself against 


insurrection. If it has that right it has also 
the right, when insurrection is suppressed, to 
In 
doing so it may say whether they shall again 
constitute a State or States or not. And if it 
may do this it may say how, by whom, and on 


.| what foundation and what principles such State 


or States shall be reéstablished. But, above 
and beyond all this, it may obliterate from the 


i map of the country every State that rebelled 


and hold in its own hands the government of 
the whole rebel population. If it cannot do 
this where is its sovereignty? Is it anything 
but an empty name? 

Now, sir, if such power inheres in sover- 
eignty, independent of written constitutions, 
the questionarises whether such inherent power 
is restrained by the written Constitution adopted 
by this nation for its own government? Ifthe 
nation has, in fact, trammeled its own sover- 
eignty let it stay trammeled, and let rebels 
have the benefit of its helplessness. But, sir, 
it has.not. It is not true that the Constitution 
fetters the national sovereignty in this regard. 
As I said before, that Constitution is but the 
form. and expression of national sovereignty 
coeval with and abiding in the national exist- 
ence. The two are one and inseparable. You 
cannot conceive of one without the other. 

In examining the Constitution in this con- 
nection I shali refrain from discussing that 
clause of it which requires that “the United 
States shall guaranty to every State in this 
Union a republican form of government;’’ for 
others have, with great ability, discussed that 
provision, and I myself treated it at some 
length, some three months since, in a published 
letter addressed to the honorable Senator from 
Maryland, [Mr. Jounson,] in which I endeav- 
ored to show that in that clause is direct author- 
ity for all that Congress has done. I will not 
now reproduce the views I then and there ex- 
pressed, but will treat the subject on the plane 
of nationality upon which I have endeavored to 
base my whole argument. It is the higher 
ground where, perhaps, may be found some 
‘higher law” controlling the case. 

Mr. President, the great vice of the Articles 
of Confederation, compelling the nation to get 
rid of them that the national sovereignty might 
be untrammeled, was in the second article in 
these words: 


._'. Each State retains its sovereignty, freedom, and 

independence, and every power, jurisdittion, and 

right which is not by this Confederation expressly 

delegated to the United States in Congress assem- 
ed. 


That was the full embodiment of State rights, 
fettering the national Government in perpetual 
imbecility. The nation revolted at such a hid- 
eous anomaly and shook itoff. In the Consti- 
tution positions were reversed, and all power 
over national matters was given by the nation- 
ality to its Government, except such as was 
expressly forbidden or reserved. I repeat all 
power was given with that exception. There 
is not a power necessary to the free and fall 
exercise of the national sovereignty in national 
affairs that is not there in direct terms or by 
just and necessary implication. The South 
has labored for many years to fasten upon the 
Constitution constructively what the Articles 
of Confederation declared expressly in the 


1868. ` 


words just quoted. The statesmen and poli- 
ticians of that region have held up the Consti- 
tution as a mere power of attorney, to be as 
strictly construed according to its very terms, 
as a court of law would construe a power from 
Ato Bto sell a horse, when the instroment 
itself, with marked distinctness, demands the 
opposite rule of construction. No man of 
enlarged and comprehensive views can read it 


first word to the last, an assertion of the sov- 
ereignty of the nation. With restrictions, not 
upon the sovereignty itself, but upon the offi- 
cers and bodies to whom the exercise of the 
wers of sovercignty should be committed. 
do not forget that tenth amendment to the 
Constitution which says— 


“Tho powers not delegated to the United States | 


by the Constitution, nor prohibited by it to the 
States, are resorved to the States respectively, or to 
the people.” i 

But where is the power necessary tè the exer- 
cise of the national sovereignty in any national 
exigency, internal or external, that is not del- 
egated to the United States? He who relies 
upon that amendment as fettering the rational 
sovereignty must show what power of that 
description it clips or ties up. My position is 
that it has no such operation or effect, for the 
simple and manifest reason that all necessary 
powers over national subjects are delegated by 
the Constitution to the United States, as I will 
now endeavor to show. 

In an instrament of sueh solemnity as a 
national Constitation no word is to be regarded 
as superfluous or meaningless, but every one 
must be held to have a clear and intended 
significancy. And its meaning is to be ascer- 
tained so as to make it in harmony with and 
promotive of the deelared objects of the in- 
strument itself. And each word is to be con- 
strued in its plain, natural, and ordinary sense 
and, unlimited by other words, is to be allowed 
the widest seope of which it is capable. No 
man may restrict the scope of words which 
the instrument itself does not restrict. These 
are simple and universally understood prin- 
opa of interpretation of all written laws, 
whether in the form of legislative acts or of 
constitutions. They are, therefore, in all 
their simplicity to be applied in every attempt 
to construe the Constitution of the United 
States. Let us so apply them now. 

In the eighth section of the first article of 
the Constitution is a long enumeration of the 
specific powers of Congress, and at its close 
is a general and comprehensive grant of power 
which, conjoined with the first words of the sec- 
tion, reads as follows: : 

se w? * s + * 
ns eit aligesonishabalybe receseary and proper 
for carrying into execution the foregoing powers,and 
‘alt other powers vested by this Constitution in the 
Government of the United States or in any depart- 
meat or officer thereof.” 

Mr. President, were those words, with a view 
to test the impression they would make, placed 
before the wisest man inthe world, whose mind 
had never been influenced by any bias which 
could deflect his vision from the truth, what 
would he say of them’? I think his first com- 
ment would be, that it were hard to put words 
on paper that would express, as to the object 
in view, more than they do. And the longer he 
would regard and the more critically he would 
scan them the stronger would be his conviction 
that they were designed for a great office in the 
Constitution. And should he proceed to ana- 
lyze the sentence that conviction would be deep- 
ened. Tt would then appear as the loadstone 
of the Constitution, drawing to itself and infus- 
ing its magnetic force into every other power, 
expressed or implied, embraced in that great 
instrument, or necessary to the nationality it 
was designed to uphold and perpetuate. He 
would find, too, that in authorizing Congress 
to make ‘all laws which shall be necessary 
and proper ” for the designated end, it consti- 
tuted Congress the sole and final judge as to 
what laws are necessary and proper for that 
end. And there he would read the mandate of 
® the national sovereignty speaking in the calm, 


|] strument. 
| to know the necessity of its proclaimin 


| 


clear toñes of anguestioned right, and over- 
bearing all opposition, whether of men or States. 

Let us now look for the powers through 
which that stream of magnetic force flows—I 
mean not the specifically granted powers over 
particular subjects of legislation appertaining 


: to the mere affairs of the country, but the great 


and vital powers connected with the national 


I r i | objects to be attained by and through the Con- 
without seeing this. It is throughout, from the |: : , ee 


stitution. They are to be found, sir, where 
they should be, in the foreground of that in- 
Its framers were not so dull as not 


great putpose and object of its creation.’ 


clause, not, as is often said, its preamble. 
preamble, sir, was unwritten save in the ten 


years’ history of the emasculated and impo- | ; 
| I say, sir, it may make all laws; for those ends 
© it may use all means; for those ends it was 
| called into being; and for them it wields the 
| sovereignty of this mation. -~ + 


tent confederation which it replaced. Let us 
consider that ordaining clause as it stands 


| written there in these words: - 


“ Wao, the people of the United States, in order to 


‘form a more perfect union, establish justice, insure 


: domestic tranquillity, provide for the common 
: fense, promote the 
i! blessings of liberty 
l do ordain and 


goneral welfare, and secure ifs 
o oursely cs our posterity, 
3 establish this Constitution for the 
United States of America.’ P 
Grand and mighty words, sir, worthy of’ the 
nationality and of the national sovereignty! 
Simple but all-embracing, wide as the nation in 
being or to be, ‘‘a foundation of gold and pre- 
cious stones’’ fit for the great edifice of repub- 
lican government and constitutional liberty 
which the disenthralled nation was erecting for 
that day and for all time! Sublime proclama- 
tion te all the world, that here, at last, in the 
untamed wilds of a new continent, the op- 
pret of every land might find a home in the 
osom of a nation which bore upon its frontlet 
the pledge of its whole national power to estab- 
lish justice, insure domestic tranquillity, provide 
for the common defense, promote the general 
welfare, and secure the blessings of liberty to 
all who should become a part of it and to their 
sterity forever! Sir, there is not one word 
of that Constitution which was not written by 
the sovereignty of this nation with the direct 
arpose of carrying out, to the farthest possible 
imit, every one of those objects. To hold any 
other view is to stultify the men who framed 
the Constitution and the nation that adopted it. 
Who will believe that they would lay a founda: 
tion so broad and deep merely to build upon 
it a pigmy superstructure which should invite 
aggression and attack from State rights theorists 
at home and the enemies abroad of all repub- 
licanism and all freedom? Who would believe 
that it was even dreamed that a single word of 
that Constitution was to receive such a con- 
struction as would impede the effectuation by 


the nationality of those national objects? Sir, | 


from my soul I pity the man who, through false 
education, has imbibed such a belief; butid 
have a very different feeling for himow bii bas 
had the opportunity to etter) and’ yet 
anbraces 0 deadly a heresy. 

Mr. President, if those were the objects which 
the people of the United States aimed at in 
their Constitution, how werethey to be attained? 
Means must be used to effectuate them. What 
means? Those provided in the Constitution, 
all of them, each to be used as circumstances 
should require. By whom should those means 
be employed? By those designated in the Con- 
stitution for that parpose. Who are they? This 
Congress, sir. This is the body that is to make 
the laws for this nation. Here resides its dele- 
gated sovereignty, supreme over States, peo- 

le, President, and courts in every matter which 
belongs to the nationality, except only in those 
points, few and inconsiderable, in which the 
nationality itself has imposed a limit. Upon 
this body is laid the duty of securing those 
objects; has it not.all power necessary to that 
end? If justice is to be established, domestic 
tranquillity insured; the common defense pro- 
vided for, the general welfare promoted, and 
the blessings of liberty secured, is there not a 

ower somewhere to do all that noble work? 
ff it is not in Congress where is it? Is itin the 
President? Why, sir, what is ke but the min- 


i enginery of their revolt. 
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ister of Congress, set to do the will of the nation. 
a8 expressed in the Constitution and in the laws 
enacted here? Is it in the courts? What are 
they but administrators of thelaw, fendamental 
and enacted? Is it in the Army or the Navy? 
What are they but the hands of Congress, mov- 
ing by its behest, as expressed in its laws? Sir, 
here, and here alone, is the power to provide 
for securing those objects; and if so, is not that 
as muck apower “‘ vested by the Constitution’? 
in this body ae the power to levy a tax orn 


a _ whisky or tobacco? Sit, it is folly; if not wiek~ 
the | 
. . . hey l 
did so in its very first sentence, its ordaining | 
Its | 


edness, to deny to Congress the power to make 
all laws neeessary and proper “to establish 
justice, insure domestic tranquillity, provide 
forthe eommon defense, promote the general 


i welfare, and secure the blessings of liberty to 


ourselves and our posterity.’’ ‘To those ends 


Now, sir, apply all this to the tanttes of ro- 
constraction. Ten rebellious States were sab 
jugated, and came again under the nation’s 
power stripped of the constitutions which had 
been theirs im the days of their allegiance, and 
bringing back constitations which they had 
formed in their disallegianee as # part of the 
Could the rebellion 


| be put down and those constitutions be permit- 


| say 


ted to remain? Who will say that? Should 
the rebels turn from the battle-fields to the bal. 
lot-box and resume the rights and fanctions of 
citizens with fingers all dripping in loyal blood 
and tongues blistered—or which owght to have 
been—with the oath renouncing allegiance to 
the’Union and swearing ‘it to the eonfederagy? 
Is it Withinthe range of human perverseness to 
yea to the@: Were the four years of theit 
diabolical war upoh*he country but years of 
innocence? Why, sit, powindliet political dis- 
abilities npon mën for theft, a inene be 
visited upon that band of robbers wkésw deeds 
shocked the civilized world? You i 
and debar from the privileges of citizenship the 
burner of your houses and the slayer of your 
neighbor, and shall those rebel hordes burn 
and slay for years and lose not one jot or tittle 
of their political rights? Away, sit, with such 
insult to justice, such mockery of right, euch 
heaping of iniquity and wrong, sich re 
warding of crime, such violence to every in- - 
stinct of nature, such overthrow of every polit- 
ical trath that ever moved meh or nations! 
Sir, those State governments were once & 
part of this nation, as much as the people 
tinder them. Evéry portion of the nation was 
concerned in their preservation; and so was 
the national Government. ‘They had- their 
part to perform in seentiagallt the gre 
of the crentiont'UPtie Gubatution: They were 
necessary to the more perfect Union which the 
Constitution was to form. Their agency was 
needed to aid in establishing justice, insuring 
‘domestic tranquillity, and promoting the gen- 
eral welfare. They were capable of a great 
work in assisting to secure tho blessings of lib- 
erty to the nation: All this they were designed 
to take part in as a portion of the nation, and 
every other portion of that nation had a right 
to hold them to take their share in the daily 
work of its life. Was it then no national con- 
cern to restore loyal State governments there? 
Had the national sovereignty no right to speak 
or act among them to that end? Had it only 
to countermarch its armies, lay up its ships, 
bary its patriot dead, wash off the dust and 
blood of the conflict, shake hands with the 
rebels, and tell them to go ahead like good 
fellows and fix up their State governments 
again to suit themselves, always being sure to 
make them white man governments? Cer- 
tainly; by all means; why not? says the Dem- 
ocracy; and for that I say, down with the 
Democracy ! , 

. Mr. President, the part I assigned to myself 
in this debate is performed; not as I wish it 
had been, but according to such ability as I 
could command. ‘There aremany other points 
in connection with this great subject which I 
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myseit, have discussed them fuily, or will be- 
fore the close of this debate. My object has 
been to bring into better view the national sov- 
ereignty of tue American people inhering in 
their nauenauty, independent of and anterior 
to all leagues, confederations, or constitutions, 
and in the very nature of things peering high 
ubove ail State right: not conceded by itself, 
and overtaruwing ail State antagonisms as 
essentially and necessarily at war with the na- 
tionality which protects us all and inspires 
every hope we cherish of the future weltare, 
stabnity, and glory of the American nation. | 
thought it necessary to do this, for everywhere 
the Democracy is again flaunting abroad the 
banner of State rights, Here, and before the 

opie, the principies and spirit of the rebel- 
foe are warring against nationality, and here 
and there must nationality charge home upon 
them again. The contest of sod, in every 
essential feature, is the contest of 150s. The 
pevup.e look to us to meet it bere, and we were 
recreant to our trust if we tailed to meet it. 
Aiready the spirit manifested in the Halls of 
Congress has reanimated the patriots of the 
land. They are as they have ever been, in 
terrible earnest. They have, through all these 
seven years, been in advance, in intensity of 
teeling, of their servants here. 

They see the portentous issue in its full pro- 
portions, and are ready to meet it, What they 
want is brave and resolute leaders who will do 
the bold, rightthing at the right time, now, and 
grapple like men with rebelism and disloyalty 
in ail their forms, North and South. They 
watch for the signal to the charge; they wait 
for the voice of the Capitol. Let them wait no 
longer. Let them hear that voice resounding 
through their habitations; quickly hear it; 
hear it in clear. brave, heart-cheering words ; 
hear it in deeds which shall ring in their ears 
like the stroke of ponderous hammers on the 
anvii in the stillness of the night; and from 
North and South and East and West will come 
back, even before we expect it, the loyal and 
exultant echo trom aren people of every 
word spoken here, and their welcome plaudit 
of every act done by us to uphold the princi- 
ples, ennoble the character, and perpetuate the 
existence of our glorious nationality. 

Mr. HARLAN. Mr. President, before this 
subject paa from the consideration of the 
Senate I desire to submit a few remarks in a 

lain way, and itis not material with me whether 

proceed now or at a subsequent period. 
_ Mr. HOWARD. If the Senator from Iowa 
18 not prepared to go on to-day I should like 
very much to have the Senate take up the bill 
which was under consideration this morning; 
and if he will give way I will move to take 
it up. 

Mr. HARLAN. I give way for that pur- 

se. 

Mr. HOWARD. I move, then, to postpone 
the subject under consideration until to-morrow 
at one o'clock. 

The motion was agreed to. 


MESSAGE FROM THE HOUSE. 


A message from the House of 
tives, by Mr. MePrnersox, its Clerk, announced 
that the House had passed a bill (H. R. No. 599) 
making appropriations for the support of the 
Military Academy for the fiscal year ending 
June 30, 1869, in which the concurrence of the 
Senate was requested. 

ORDER OF BUSINESS, 

Mr. HOWARD. 
bill (5. No. 256) relating to the Central Branch 
Union Pacific Kailroad Company. 

Mr. HENDRICKS. 1 do not think a bill 
of this importance ought to be taken up unex- 
pectediy when the Senate is not full. It in- 
volves the Treasury to the extent of two and a 
quarter or two and a half million dollars. When 
this bill is considered I think it ought to be at 
such an hour in the day as Senators expect it, 
an important bill not only to the railroad com- 
pany, but to the Treasury of the country, and 


Representa- - 


I now move to take up the © 


x exhibition. 


t 
i 
1 
d; 
} 
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but little more than half full. 
The question being pat, a division was called 
tor. 
Mr. HOWARD. Task for the yeas and nays. 
The yeas and nays were ordered. 
Mr. SAULSBURY. Lwishto remark, before 
the yeas and nays are called on this question, 
that | have agreed to pair off on all questions 
with the Senator from Massachusetts who is 
absent, a Wiisos.} l do not know how 
he would vote on this subject if he were here, 
but I make this explanation to state why my 
name will not appear on the call of the roll. 
The question being taken by the yeas and 
nays, resulted—yeas lü, nays 13; as follows: 
Y EAS—Messrs, Chandler, Conness, Davis, Drake, 


Ferry, Harlan, Howard, Pomeroy, Ross, Sumner, 
Thayer, Tipton, Trumbull, Wade, Willey, and Wil- 


liams—1ô. 
NAYS—Messrs. Buckalew, Cattell, Cole, Conk- 


line, Dixon, Fessenden, Frelinghuysen, Hendricks, 
Howe, Morgan. Morrill of Vermont, Sbermas, and 
Van Winkle—13. 

ABSEN l— Messrs. Anthony, Bayard, Cameron, 
Corbett, Cragin, Doolittle, Edmunds, Fowler, Grimes, 
Guthrie, Henderson, Johnsen, Morrill of Maine, 
Morton, Norton, Nye, Patterson of New Hamp- 
shire, Patterson of Tennessee, Ramsey, Saulsbury, 
Sprague, Stewart, Wilson, and Yates—24. 


So the motion of Mr. Howarp was agreed to. 


Mr. FESSENDEN. The Senator from 
Maryland { Mr. Jonxsox] had the floor on this 
bill when the time arrived for the special order, 
and he said he would defer his remarks until 
to-morrow. He is not now in, and I under- 
stand there is executive business on the table 
to be disposed of. I move, therefore, that the 
Senate proceed to the consideration of execu- 
tive business. 

Mr. SUMNER. There is a bill that was 
under consideration — 

The PRESIDENT pro tempore. 
a bill under consideration now. 

Mr. SUMNER. I know, but I say there is 
another bill that was under consideration some 
days ago, reported from the Committee on 
Foreign Relations, on which I wish to get the 
vote of the Senate, so that it may be out of the 
way. I do not wish to discuss it; but I hope, 
rather than go into executive session, if the 
Senate is not disposed to proceed with the bill 
of my friend from Michigan, it will dispose of 
the measure to which E refer. 

The PRESIDENT pro tempore. A bill has 
been taken up by vote of the Senate, and is 
now before the body. Pending that, the Sen- 


There is 


ator from Maine moves that the Senate pro- | 
ceed to the consideration of executive busi- : 


ness. The question is on that motion. 


Mr. SHERMAN. There isa bill here that — 


affects the interests of one or two of my con- 
stituents, which I think it is important to pass, 
-and which wiil not give rise to debate. 
bill reported from the Committee on Public 
Lands, and I should like to have it taken up. 
Mr. FESSENDEN, I will not object to thia 
other business bcing done unless the Senator 
from Michigan fears that his bill will be dis- 
placed by it. 
go on with his bill, the Senator from Maryland 
being absent. 
Mr. SUMNER. I think there is reason for 
the motion of the Senator from Maine, but I 


the joint resolution which was called up the 
other day providing for the representation of 
the United States at the international meritime 
Let us vote on that and dispose 
i of it one way or the other. ‘That is all [ ask. 
© The PRESIDENT pro tempore. Does the 
Senator from Maine persist in his motion? 
Mr. FESSENDEN. ‘TneSenator from Mich- 
igan seems to think that I ought to persist in 
‘this motion, as his bill is pending, and the 
| taking up of other business would displace it. 
i I must, therefore, insist on the motion. 
/ Mr. CONNESS. I rise simply to say that 
‘I think the Senate had better not adopt that 
| Motion at this time. The bill in the charge of 
the honorabie Senator from Michigan is one of 
considerable importance, as has been stated. 
It cannot be expected to be voted upon in the 


I do not think the Senate can ' 
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Mr. PIESSENDIEN, I have stated the rea- 
sons. The Senator from Maryland has the 
floor on the bill, and remarked that he would 
say what he had to say to-morrow morning. 

Mr. CONNESS. That would make no dif- 
ference. Other Senators may speak to the 
bill now, and the Senator from Maryland may 
speak to it when he comes into the Senate. I 
think it would be wise to go on with the dis- 
cussion of the measure. 

Mr. FESSENDEN. [think it is usual not 
to call up a matter under those circumstances 
when it was understood that it would go over. 

Mr. CONNESS. ‘That is rather a formal 
view of the case. 

Mr. CONKLING. I was among those who 
voted against taking up the bill on the motion 
of the Senator from Michigan. I did so, with- 
out regard to the merits of the measure, for the 
reason assigned by the Senator from Indiana, 
that the Senate is so very thin. | am inclined 
to think the same objection applies to the mo- 
tion now made by the Senator from Maine. It 
will be remembered that the condition of exec- 
utive business is such that a full Senate, when 
next we proceed to its consideration, wiil be 
desirable, and if this motion prevails and we 
are to go into executive session with a view to 
vote the same difficulty will arise, that many 
Senators have left the Chamber under the 
impression that the debate in which the Sen- 
ator from Missouri took part would continue 
tor the rest of the day. ‘Therefore, as between 
the two propositions, I should prefer to go on 
and consider the bill, assuming that it is not to 
be pressed to a vote this afternoon, rather than 
go into executive session. 

Mr. FESSENDIEN. Several Senators sug- 
gest to me that there is other business that can 
be done this afternoon, allowing this bill to go 
over. Under these circumstances I will with- 
draw my motion. 

The PRESIDENT pro tempore. The Sen- 
ator from Maine withdraws his motion; and 
the Senate bill No 256 is before the Senate. 

Mr. SUMNER. I now move to postpone 
all pending orders and take up for considera- 
tion Senate joint resolution No. 89. 

Mr. CONNESS. I suggest to the Senator 
from Massachusetts that he propose to lay over 
the bill of the Senator from Michigan infor- 
mally, and then goon with his measure without 
making a formal motion t6 postpone. That 
course will not displace the bill of the Senator 
from Michigan. 

Mr. SUMNER. Iam willing to do that. I 
merely wish to get a decision on this joint res- 
olution. 

Mr. CONNESS. Let the form of doing it 
be that which I have suggested. 

The PRESIDENT pro tempore. That may 
be done by unanimous consent. 

Mr. HENDRICKS. What is the measure 
which it is proposed to take up? 

The PRESIDENT pro tempore. The Sena- 
tor from Massachusetts asks the Senate to take 
up the joint resolution (S. R, No. 89) provid- 


|| ing for the representation of the United States 
i ‘atthe international maritime exhibition to be 
simply appeal to the Senate to take a vote on | 


held at Havre. 


Mr. CONKLING. Does the Senator want 


: a vote on that resolution? 


Mr. SUMNER. 

Mr. CONKLING. I am sorry the honor- 
able Senator does not say ‘‘no"' rather than 
‘yes.’ He knows, as I do, that many Sena- 
tors are opposed to it, and the Senate is now 
go thin that a vote on it certainly would not be 
an expression of the judgment of the Senate. 

Mr. SUMNER. 1 wasnotaware that many 
Senators were opposed to it. It was reported 
with the unanimous recommendation of the 
Committee on Foreign Relations, and I am free 
to say that I did not anticipate any opposition 
to it. 

Mr. CONKLING. - If the honorable Sena- 
tor will excuse me, I beg to say to him that I 
think the fact that it is reported and thatit has ® 


Yes, sir. 
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it has. 
ure were here aloue without that recommenda- 
tion and that support its chances would be 
Very SEUL 

Mr. SUMNER. Very well; let us vote on 
io ldo not wish to say auything. 

Me CONKLING. L shall be glad to vote 
for ibacany Gime when those are here by whom 
tae Votes are to be Piven, 

Mr. SUMNER. | Phere isa quorum here. 

Mr. CONKLING. 
but itis a very meager one. 

Mr. SUMNER. Oh, let us act upon it. 

Mr. CONKLING. What is the motion? 

Tae PRESIDENT pro tempore. To post- 
pone the pending bill, which is Senate bill No. 
255, that was taken up on the motion of the 
Senator from Michigan, tor the purpose of 
taking up the joint resolution indicated by the 
Senator trom Massachusetts. 

Mr, CONKLING. I should like to inquire 
of the Senator from Massachusetts whether the 
purpose wiil not be answered by calling up his 
resolution at any time within a day or two when 
Senators have not lett the Chamber under the 
impression that votes were not to be taken? 

Mr. SUMNER. Lam very much obliged to 
the Senator for his inquiry; but if the Senator 
looks at the resolution he will see that it was 
reported from the Committee on Foreign Re- 
lations January 15, and to that I desire to 
add that 1 have sought to move this resolution 
every legislative day since. l am always in my 
seat, und | have made constant efforts to get 
tais resolution before the Senate for action. It 
iy very immaterial to me what the final action 
may be; but as I am responsible for the con- 
duct of it I desire to acquit myself and bring 
the subject to a close. Senators can vote, of 
course, against it or for it. as they see fit. 

Mr. CONKLING. Nobody can fail to ap- 
preciate and sympathize with the feeling which 
the Senator having this measure in charge 
expresses, to do his duty toward it and have it 
disposed of. Of course, nobody will criticise 
that; and yet l submit to him, with great def- 
erence, that even a matter of this sort, which 
the debate has demonstrated is the subject of 
diverse opinion here, should not be voted upon 
at a time selected, even by accident selected, 
when a large number of Senators have gone, 
under the impression that no votes were to be 
taken. That is obviously the fact. I am op- 
posed myself to this resolution for reasons 
which apply to iteand to all such measures. I 
think that men enough, distinguished and un- 
distinguished, have made the tour of the con- 
tinent of Europe at the public expeuse. I 
have other reasons for objecting to the resolu- 
tion, so that I should be very glad to have the 
vote taken when the Senate is tull. 

Mr. HENDERSON. 
tion of the Seuator from Maine that the Senate 
proceed to the consideration of executive busi- 
ness. ‘There is some business we can do there. 

Mr. SUMNER. I hope the Senate will 
dispose of this resolution. If they vote this 
resolution down, they may; but here the Sen- 
ator from New York announces his opposition, 
What is the resolution? It is simply that the 
Secretary of the Navy be authorized to detail 
one or more ollicers of the Navy, as he shall 


There may beaquorum, _ 


I wiil renew the mo- ` 


his own sanction imparts to it the only strength | as I say, any appropriation, but I desire, and 


‘recommendation that there should be some 


person at this exhibition who should look after 
the exhibitors from the United States, who 
should inform them of what was there, and try 
insome way to protit by it; in short, that we, a 
great commercial people, should have a small 


representation there in order to gather com- . 
mercial information that we may in some way | 


hereafter use for the benefit of commerce. 
The whole object is very simple, and as I have 
said again and again, there is no expenditure 
init beyond what is implied in the detailing of 
these naval otlicers, f 

Mr. HENDERSON. I should like to ask 
the Senator, if the proposition requires no 
appropriation whatever, why the Secretary of 


the Navy cannot detail these oflicers without 


an act of Congress? 

Mr. SUMNER. I do not venture to say 
that he may not detail them, but the proba- 
bility is that he would not feel himself author- 
ized to do it unless by virtue of special legis- 
lation. The Senator is aware that when on 
former occasions commissions have been sent 
abroad there has always been some special 
authorization from Congress. I do not ven- 
ture to say that the Secretary of the Navy 
might not detail naval oflicers to visit any part 
of the world without a ship; but an act of 
Congress would give to the proceeding more 
character and it would be a direct association 
of our country with this international maritime 
exhibition, I cannot understand why Sen- 
ators are so sensitive on that point; why they 
hesitate in that association. It seems to me 
that our course is plain, simple, and I do not 
see, further, how, as a great commercial peo- 
ple, we can properly avoid it. 

Mr. BUCKALEW. We have had this reso- 
lution up, 1 believe, on two occasions—— 

The PRESIDENT pro tempore. The ques- 


tion is on going into executive session. [Laugh- ` 


ter. 

TA BUCKALEW. I am aware that the 
debate has turned upon an alternative propo- 
sition. I say we have had the question of this 
resolution before us on two occasions, and a 
decision has been prevented by the expiration 
of the morning hour. At my instance, on a 


. former occasion, the Senator trom Massachu- 


setts modified his resolution. He struck off 
all that part of it against which any objection, 
in my opinion, could reasonably be made, and 
in its present form itis a proposition perfectly 
innocent; and I think the best thing we can 
do is to take it up and dispose of it. In its 
present form I do not see how any Senator 
can object to it. It is simply an authority to 
the Secretary of the Navy to detail naval off- 
cers for this purpose without an appropriation 


of the public money. We shall economize time ; 


by voting against going into executive session 
and disposing of this resolution at this time. 
Mr. HENDRICKS. With the permission 
of the Senate, I wish to assure the Senator 
from Massachusetts that, with the Senator 


‘from New York, (Mr. Coyxiinc,] I sympa- 
| thize with him in his efforts to pass this reso- 


: lution. 


think Lest, to be present at the international i 


maritime exhibition to i 
. + 
under the auspices of the French Govern- 


be held at Havre | 


because the Senator assures us he has given 
nearly all of his attention since the meeting 
of Congress toit. [Laughter.] Idonot know 
what is going to be done when the naval officer 


gets over to Europe, nor how it is to be done, 


ment from the Ist of June to the 31st of Oc- = 


tober of the present year; that is all. There | 


is no appropriation of money in it; there is 
nothing looking to any future expenditure be- 
youd what is implied in the detail of officers of 
the Navy. All that is apparent on the face of 
the resolution. Then you have the practical 
question whether an international maritime 
exhibition, organized as this is, according to 
the papers which are on our table, to which 
our presence has been invited by a communi- 
cation from the French Government, shall be 
neglected. I submit that, being a great com- 
mercial people as we are, we ought not to turn 
away from this invitation. Ido not propose, 


nor how long he is to stay, nor what is to be 
accomplished for the country ; but it certainly 
is an important resolution. We all concede 
that. It is not necessary to pass the resolu- 
tion in order to enable the Department to send 
an officer there; and go the effect of passing the 
resolution will simply be to put upon the band 
of the officer’s cap, instead of “ detailed,” an 
act of Congress saying that he goes there by 
virtue of an act of Congress. 

Mr. FESSENDEN. I should like to ask 
my friend whether he thinks the Secretary of 
the Navy has any right or power to detail an 
officer to attend an exhibition unless it is one 
properly within the naval Department itself? 


I know it is an important resolution, | 


Mr. HENDRICKS. I have not examined 
that point, but the Senator trom Massachu- 
setts, who has given this subject so much at- 

l: tention, would not question that. Ile con- 
; ceded that; and he has cultivated the whole 
ground, and there is nothing more to be exam- 
ined into. 

Mr. FESSENDEN,. I think it will turn 
out that an act of Congress is necessary. 

Mr. HENDRICKS. I am surprised, to use 
the suggestion of a brother Senator, that the 
Senator from Maine should raise a doubt upon 
that point, inasmuch as the Senator from Mas- 
sachusetts is satisfied that there is now the 
power in the Department. I would not ven- 
ture to raise it, Then the Senator from Mas- 
sachusetts is fortified by my friend from Penn- 
sylvania. This union of opposite sides upon 
one common proposition is conclusive upon 
my judgment. [Laughter.] I have no par- 
ticular objection to the resolution, and rather 
than have any further agony on the subject I 
would vote for it. Ido not think it is neces- 
sary; I do not think it is ornamental or use- 
ful, either; but still, rather than give the Sena- 
torfrom Massachusetts any more trouble about 
it, I believe I will appeal to my friend from New 
York to say ‘‘let it go;’’ and then, perhaps, 
inasmuch as that main question will have been 
disposed of, the Senate can give some atten- 
tion to some other subject. [Laughter. ] 

Mr. ANTHONY. I intend to follow the 
Senator trom Massachusetts, as I always do, 
upon foreign affairs; but there seems to be 
such a difference of opinion as to what shall 
be taken up that I wish to propose, as a com- 
promise between the contending parties, that 
a resolution laid over the other day on account 
of a point of order, the objection to which has 
been removed, may be taken up and passed. 
I think there will be no objection to it. 
there is I withdraw the proposition. 

Mr. SUMNER. I hope the Senate will take 
action on this resolution. 7 

Mr. ANTHONY. The resolution to which 
I allude is the resolution to print additional 
: copies of the reports in the case of the Secre- 
| tary of War. 

i The PRESIDENT pro tempore. The ques- 
i| tion is on the motion to proceed to the consid- 
‘| eration of executive business; and that must 
ii be disposed of before anything else can be 
i| done except talking. [Laughter. ] 
I| Mr. CONNESS. I move that the Senate 
‘| do now adjourn. 

Mr. ANTHONY. I rise to a point of order. 
i! I have not yielded the floor to the Senator from 


i| California. If this question can be taken 
| up— 
| “Mr. SUMNER. Why cannot the Senate 


© vote now under the impression-of the speech 

of the Senator Mom hecenis, “whd Has made a 
powerfal effort to-day in behalf of this resolu- 
tion? (Laughter. 

Mr. ANTHONY. I hope that by unanimous 
consent the resolution I have indicated may be 
taken up and passed, and then we will all go 
for the resolution of the Senator from Massa- 
.chusetts. It isa resolution to which I believe 
there was no objection except that the injunc- 
tion of secrecy was not removed from the Pres- 
ident’s message, and that injunction having 
now been removed, I believe it was the desire 
of the Senate 

Mr. CONKLING. 
debatable? . 

Mr. ANTHONY. There is no such motion 


Is the motion to adjourn 


pending. : 
The PRESIDENT pro tempore. There is 
no motion to adjourn before the Senate. The 
Senator from Rhode Island declined to yield 
the floor to enable the Senator from California 
.to make the motion. I wish he had yielded. 


[Laughter. 
Mr. CONNESS. I believe the Senator from 


Rhode Island has now yielded the floor, and to 
gratify the Chair I move that the Senate do 
now adjourn, 

Mr. SUMNER. I hope not. 

The motion to adjourn was not agreed tọ; 
there being on a division—ayes 14, noes 20. 
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Mr. SUMNER. Now I hope that the Sen- 
ate will vote on this resolution. That is all I 
ask. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion to proceed to the consid- 
eration of executive business. 

Mr. SUMNER. I hope that motion will be 
voted down in order that the Senate may dis- 
pose of this resolution. We are full now, full 
enough to satisfy my friend from New York. 

Mr. HENDERSON. I am satisfied that it 
is my duty to withdraw the motion to go into 
executive session. and I now do so. 

The PRESIDENT pro tempore. That mo- 
tion being withdrawn, the question recurs on 
taking up the resolution mentioned by the Sen- 
ator trom Massachusetts. 

Mr. HOWARD. What is the status of my 
bill? 

The PRESIDENT pro tempore. Your bill 
is before the Senate on a motion to postpone 
it and consider another subject. 

Mr. HOWARD. I understood it to be laid 


| 


aside informally by common consent for the | 


purpose of enabling the Senator from Massa- 
chusetts to make a motion. 
The PRESIDENT pro tempore. That prop- 


osition was made, but evidently it could not be | 
acceded to, and therefore a motion was re- | 


sorted to, which motion is in order and is the 
motion now before the Senate. The question 
is on the motion of the Senator from Massa- 
chusetts to postpone the present and all prior 


orders for the purpose of taking up the joint 


resolution mentioned by him. 
The motion was agreed to. 


INTERNATIONAL MARITIME EXHIBITION. 


resumed the consideration of the joint resolu- 


tion (S. R. No. 89) providing for the repre- :: 


sentation of the United States at the inter- 


national maritime exhibition to be held at i| sented there, it seems, according to the reso- 


Havre. 
; a SUMNER. I ask a vote upon it; that 
is all. 

The PRESIDENT pro tempore. The reso- 
lution will be read for the information of the 
Senate. 

The Secretary read it, as follows: 


Resolved, d&c., That tho Secretary 


authorized to detail one or more officers of the Navy, 


of the Navy be : 


i 


| 


Senator whether, if we give an invitation to 
foreign countries, they will be likely to respond 
and bring forward their horses and exhibit 
them there at Springfield. Ishould like to see 
a sort of reciprocity about this thing and not 


; make us cross the Atlantic all the time and 


' have no return. 


Mr. SUMNER. Isnswerthe Senator frankly. 
If the horse show at Springfield, in regard to 
which the Senator has information, were in any 


way under the direction of the Government of | 
the United States or, at least, if that Govern- 


ment so far interested itself in it as, through 
its minister in France, to invite the association 
of the French Government and the French 
people on that occasion I think the invitation 
would be received courteously. Ido not know 
whether the French would send horses across 


the sea or not, but the Senator knows very well ,; 
that the illustration isnotcomplete. He knows | 


very well that the exhibition at Havre is one 


for the advantage of commerce, in which our , 
people are particularly interested, and also | 


that being a commercial port it is easily accessi- | 
It is not as if horses were | 
There can be no `: 


ble to our people. 
to be carried across the sea. 
objection to this resolution, and I have been 


urging it so because I speak for the interests | 


of commerce, which have somewhat suffered 


latterly 
Mr. HOWARD. I beg to inquire of the 


i Senator from Massachusetts whether the Gov- 


‘it. 


as he shall think best, to be present at the inter- | 


national maritime exhibition, to be held at Havre, |! ati 
under the auspice: of the French Government, from |! what it means, 


the Ist of June to 31st of October of the present year, 
there to represent the United States and otherwise 
to promote the interests of exhibitors from our 
country. 


The PRESIDENT pro tempore. There is 
an amendment pending, offered by the Senator 
from California, [Mr. Coxness,] which will 
be read. 

The Secretary read the amendment, which 
was to add the following proviso: 


Provided, That no expenditure shall accrue there- 
from to the Treasury, nor shall any additional com- 
pensation be paid to such persons as may bedesignated 
under authority of this resolution. 


Mr. SUMNER. The Senator from Penn- 
sylvania [Mr. BuckaLew] suggested that we 
should strike out the words ‘there to repre: 
sent the United States, and otherwise to pro- 
mote the interests of exhibitors from our coun- 
try,” and I understood—I may be mistaken— 
that when that suggestion was adopted the 
Senator from California expressed himself as 
satisfied with the state of the resolution then, 
and did not propose to press his amendment. 
I do not know whether I recollect aright. 

Mr. CONNESS., I think the adoption of the 
amendment I have offered will make the reso- 
lution entirely acceptable to the Senate, and 
we can get a vote immediately upon it and pass 
it, and therefore I hope it will be voted upon. 
That will be the shortest way to pass the reso- 
lution. 

Mr. MORRILL, of Vermont. I desire to 
submit an inquiry to the Senator from Massa- 
chusetts, and very much will depend upon his 
answer asto my vote. I understand that this is 
merely a local affair at Havre. Now I betieve 
we are going to have a horse show at Spring- 
field next year. I should like to know of the 


ernment of France has given us any invitation 
to this naval exhibition at Havre? 

Mr. SUMNER. Certainly. 

Mr. HOWARD. What is the source of it? 


What is the nature of the exhibition called in : 
. : r ' the resolution 
The Senate, as in Committee of the Whole, ` course, implies more nations than one; in- 
‘| deed, all nations. 


extent and scope of this invitation and the | 


international??? That, of 


I should like to know the 
nature of the exhibition. We are to be repre- 


lution. The interests of American exhibitors 
are to be protected and looked after by agents. 
Now, what is all this? Ido not understand 
If we are invited simply to attend an ex- 
hibition, a mere show, that is one thing; I 
should know how to meet it; but if it is of 
such a nature as to furnish any benefit to the 
people of the United States it will present a 
very different consideration. I do not know 


Mr. SUMNER. My friend evidently has 


| not read the somewhat lengthy document pub- 


lished by the Senate, reported from the com- 


| mittee, containing all the correspondence and 


other papers relating to this proposed interna- 
tional exhibition. Had he read it he would 
have found there a letter from the French min- 
ister at Washington, addressed to the Secre- 
tary of State, in which he gives notice to him 


‘| of this proposed exhibition, and says: 


* In giving notice of this projected exposition to 
your excellency, I have the honor to inform you, at 
the same time, of the value which the committee 
would attach to seeing the Federal Government ap- 
point commissioners who would place themselves in 
relations with it. 

“The work it isin view to carry out, in fact, is in- 
teresting to all maritime nations; and in this respect 
the United States are called upon to take therein so 
considerable a part that the expectation cannot but 
he believed to be well founded that they will give a 
favorable reception to the carnest wishes the cx- 
pression whereof I am instructed by my Government 
to transmit to you.” 


That is the French minister. 

Mr. HOWARD. I do not understand the 
exhibition to be a governmental matter after 
all. It seems to have been inaugurated by 
some committee of private persons. 

Mr. SUMNER. The exhibition has been 
inaugurated by the local authorities in the great 
commercial port of Havre. The Government 
of France, however, have accepted, according 
to the language employed, the patronage of the 
exhibition, and now through their minister 
here in Washington invite the presence and 
association of our Government. Then our con- 
sul at Havre sets forth at length in two or three 
different letters the condition of things. He 
alludes to the number of nations that have 


already promised to appear there by commis- 


sioners. Sweden, Norway, and Denmark, he 
says, have already appointed commissioners. 
Austria has already appointed a special com- 
missioner. Prussia has appointed a commis- 
sioner. Even the secondary States of Ger- 
many, like Bavaria and the Grand Duchy of 
Baden, he says, will appoint commissioners. 
Spain and Portugal have each appointed a 
commissioner. Brazil has already appointed 
a commissioner, and from Brazil there are 
already some thirty private exhibitors. The 
Government of the Sandwich Islands has ap- 
pointed a commissioner, and so has Greece ; 
and now the question is, whether the United 
States will appoint a commissioner in the per- 
son of a naval officer to be detailed for that 
purpose by the Navy Department. I will take 
no more time about it. ‘The case seems to me 
too plain. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment offered by the Senator 
from California. 

Mr. SUMNER. I should like to have that 
amendmentread again that I may understand it. 

The PRESIDENT pro tempore. Itis not at 
the desk. The Senator from California is 
modifying it. 

Mr. CHANDLER. We have had a little 
experience in these exhibitions. I remember 
that about a year ago, or more, the chairman 
of the Committee on Foreign Relations rec- 
ommended the appointment of a commission 
to the Exposition at Paris, and the first state- 
ment was that there would be no expense, or 
very little. In process of time we were asked 
to appoint some commissioners—ten I think; 
afterward to appropriate a ship to convey the 
articles that were to be sent there, and finally 


|; a proposition came in here and passed, that 
'' we should build a house in which to hold them 


all. 
Mr. CONNESS. That was the first appro- 


, priation. 


Mr. CHANDLER. The first appropriation 
was to be nothing, the second very little, the 
third included commissioners and a ship, and 
the fourth to build ahouse. I once spent a 
couple of weeks in the southern part of Mi- 
nois, making stump speeches. They have 
there what they call basket parties, where 


| every man carries his own refreshments, and 


they generally have a very good time. Every 
man brings his basket and his provisions, and 


| is entirely welcome to the feast, inasmuch as 
| he provides his own provisions. 


{ Laughter. ] 
But I never heard of a man attending one of 
those basket parties being asked to put up a 
house. Itis supposed that if he attends and 
brings his provisions and furnishes his com- 
pany and his friends he will be welcome. But 
this proposition of the Senator last year first 
was that it should cost nothing, or very little ; 
next, that we should pay for ten or twenty 
commissioners; then furnish a ship to carry 
out the materials and pay the expenses of 
taking them to Paris, and thirdly or fourthly 
and lastly, that we should build a house to 
hold them. 

Sir, I have had enough of this sort of thing. 
I am opposed to this resolution. The Senator 
says is in the interest of commerce. If that 
be so, I think it had better go to the Commit- 
tee on Commerce, so that we may see whether 
the interest of commerce will be promoted by 
it before we decide to send any commission- 
ers to this proposed exhibition. I have very 
serious doubts whether the interests of com- 
merce will be promoted by it. However, I do 
not make that motion. I am against the whole 
proposition, I do not want any more roving 
commissions on the continent of Europe. I 
agree with the Senator from New York, that 
we have sent men enough in a public and pri- 
vate capacity to travel over the continent of 
Europe at the expense of this Government; and 
I am utterly opposed to sending a naval officer 
or any other oflicer of the Government in that 
capacity. 

Mr. SUMNER. Tagree with my friend; I 
am against any more roving commissions. All 
that I want is one or more naval officers to be 


hibition at Havre, that is all—no roving com- 
mission. I agree with him on that. 

Then as to the great exhibition to which the 
Senator has referred, where the United States 


cuss it. Forone lam not sorry that the United 
States were represented there, even at the 
considerableexpense. I believe that our coun- 
try gained on that occasion. Our arts were 
there made manifest, and there were American 
citizens who carried away great triumphs, I 
do not regret those victories. They are among 
the victories of peace. 


However, I will not be led aside to discuss ` 


that question, That belongs to the past. Suf- 
fice it to say that at present nothing is proposed 
like that to which the Senator calls attention. 
I have said again and again that there is no 
expenditure, thereis nothing that I see possible, 
certainly to my mind now there is nothing 
prospective. 

The PRESIDENT pro tempore. Theamend- 
ment of the Senator from California, as modi- 
fied by him, will be reported. 

The Secretary read the amendment as mod- 


ified, which was to add at the end of the reso- i 


lution the following proviso: 
Provided, That no expenditure shall acerue there- 


from to the Treasury, or to any public funds, nor | 
shall additional compensation be paid tosuch persons | 


as may be designated under authority of this reso- 
lution. 


Mr. SUMNER. I accept that amendment. 

The PRESIDENT pro tempore. The ques- 
tion is on agreeing to the amendment. 

The amendment was agreed to. 

Mr. HOWARD. 
lution ought to pass. 
sion at the seaport of Havre have constituted 
themselves under the patronage of a French 
Senator, according to the dispatch of the French 
minister, for the purpose of getting up an ex- 
hibition at that port. 
inception, and will probably turn out to 
its operation, a mere private concern. 


be in 


rightly, and I think I do, is merely display, 


and nothing else. I do not think the Congress | 


of the United States is consulting its own dig- 
nity in passing a formal, solemn statute author- 
izing the Secretary of the Navy of the United 
States to send a naval officer to attend this 
private naval display at the port of Havre. I 
think it is not becoming the dignity of the 
Government itself. We have had about enough 
of these displays to swell and brighten the 


éclat of the emperor of the French and the || 


prince imperial, who also appears to be asso- | 
i! Mr. SUMNER. Oh, no. 


ciated with this naval display. I think we may 


dispense with all such small attentions to the į] 


present emperor of the French and the prince 
imperial. We can get along without it. We 
ask no favors of that sovereign, and he deserves 
none at our hands. ] 
ginning our secret and bitter enemy in the 
moment of our greatest and most pressing 
need. When the very existence of this Gov- 
ernment was at stake in our terrible civil war 
that sovereign was engaged in secret intrigues 
to favor the cause of the rebels and to break 
us up, and the whole world knows it; and I 
will 0 nothing by vote or otherwise to give 
him or his prince imperial, or the persons sub- 
mitting to his Government, any further éclat. 
They shall not acquire any further reputation 
for shows by my vote. a 

Mr. SUMNER. The Senator introduces an- 
other topic. He reminds us of the course of the 
French Government toward ourselves during 
our recent troubles, Sir, when he makes that 
allusion he touches a sympathetic chord in my 
bosom. No one felt more keenly than I did 
the course of France, as also the course of 
England, toward us during our terrible trials ; 
but, sir, this is not the occasion for us to con- 
sider that question. The proposition 1s too 
simple to open any such great inquiry. 


on such a proposition as this should we under- | 


take to arraign the Government of France. 
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| that question may properly be discussed. On 
| 
| 
4 


I do not think this reso- ` 
It seems that a commis- 


It appears to be in its : 


The | 
object of this resolution, if I understand it © 


|! that kind. 


He has been from the be- j 


Not | 


this it is entirely out of the question. This 
proposition, I say, is too simple. 
|| are asked to stay away from an international 


4 || maritime exhibition we are asked to deprive 
was represented at some considerable expense, | 


I do not think that this is the occasion to dis- ` 


When we 


ourselves and our country of opportunities of 
information and advantage. I see in it no 
question of homage to the Government of 
France. I see in it nothing but the means 
of doing good to the commerce and to the 
commercial interests of my own country. 

Mr. CAMERON. The difficulty in my mind 
‘now is in voting for the resolution as it has 
: been amended. I do not see that we have any 

authority or any right to send officers of the 
Navy over to this exhibition at Havre without 
paying them. The Secretary of the Navy cer- 
tainly under no law of Congress can order a 
naval officer to go there and remain a month 
or two, as he probably would have to do, at 
his own expense; nor do I think it would be 
: dignified for this country to send messengers 
over there or agents or representatives—I 
suppose that is the word—representatives of 


| our people, or, if not of our people, of our com- 


merce, our commercial people—and give them 
no compensation, not allow them to live as 
other gentlemen desire to live there. To send 


|| officers in that condition certainly would tend 


‘to dishonor the country. 

Mr. SUMNER. The Senator will allow me 
; to remind him that they have their pay, I pre- 
sume, under the resolution, even as amende 
i by the Senator from California, as naval offi- 
cers; but it is provided by the resolution that 

there shall be no additional pay. 
Mr. CAMERON. ‘They will have the pay 
that they would have at home; but naturally 


they must incur much greater expense in going | 


abroad, and especially in going to attend an 
exhibition like this. Really Í do not see, 
under all the circumstances, that any good can 
come to the country from it. How is com- 
merce to be benefited by the exhibition at the 
city of Havre, great seaport as itis, of a few 
vessels in the neighborhood there? Havre, 
with all its commerce, is not equal in its ships 
and the variety of its sea-going vessels to the 
city of New York; nor have the ship architects 
i of France proven themselves to be anything 
| so skillful as the shipwrights of this country. 
Therefore, we can receive no benefit from the 
; knowledge these officers may bring home of 


Mr. SUMNER. Oh, no; not at all. 
Mr. CAMERON. Something of that kind. 


Mr. CAMERON. At all events, it seems so 
The argument against it, in my mind, 


cers there without any means of living 


when they go abroad. Ido not want any rep- 


I want them to live and act as gentlemen 


great country of ours. I should be very sorry, 


this measure will be to vote it down. Ishouid 
have voted for it before, I think, if the officer 
was to be paid, but I think the better way now 
is to vote it down. 

Mr. MORRILL, of Vermont. I see that the 
Senate is not much in the mood of doing busi- 
ness, aud we may as well discuss this question, 
perhaps, as any other. I certainly am ver 


proposition. 


: close at hand? 
` absurd: 


There is to be no commercial |, 
| exhibition at Havre, as I understand it. Itis © 
| to be a mere display of the cast-off articles of , 
i! the Paris exhibition. 


is that it is sending one or more naval off- , 


the 
representatives of the Government should do || country. , Ss 
! Mr.CONKLING. Mr. President, I dislike 
resentatives gent; but when they do go abroad | 
| seems to be distasteful to the honorable Sena- 
should do, worthy of men representing this |, 
i likely to do nothing this afternoon except to 
indeed, if I happened to be at Havre next | 
summer, to see representatives of other Gov- | 
ernments there living in a style befitting the || 
| most respected and dignified gentlemen, and | 
our naval officer living somewhere in narrow |; 
| quarters, somewhere on the quay, living on his 
| bread and cheese, as they say the Senators did | 
in Massachusetts a great many years ago. | 
| [Laughter.] I do not want that at all. I! 
; think, therefore, the best thing we can do with | 


much surprised to find the tenacity with which | 
| the SR from Massachusetts clings to this || Senator from Massachusetts read what he 
. t 
There may be some other proposition on which i; 
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to me to be a very petty affair. It is certainly 
not an exhibition that is gotten up by the na- 
tion of France. It is small compared with the 
exposition that was held in Paris last year; 
and, happening to be there, I know the pain 


| with which Americans looked upon the exhi- 


bition made by the United States—not that it 


| was not a respectable one so far as it went, but 


1t was very meager in proportion to the capa- 
cities of this country. 

Mr. SUMNER. Undoubtedly. 

Mr. MORRILL, of Vermont. We could not 
compare even with very inferior Governments. 
I know that if we authorize this to go on in 
this manner we shall be held responsible for 
doing the best that we are able to do, and yet 
that no such result will follow. We go there 
knowing beforehand that we shall be eclipsed 
by more than half a dozen Powers of not a 
fifth part of our commercial marine. It is a 
very great responsibility to impose upon any 
portion of our commerce. Can an individual 
afford to take his ship from Maine and go to 
Havre for the mere chance of competing with 
all these other nations who have their means 
The idea to me seems utterly 
I am not for engaging in it; and if I 
were I would, like my friend from Pennsylva- 
nia, bein favor of appropriating a liberal sum, 
so that we might come out with something of 


_ an air of triumph. 


_ Mr. President, one of the earliest lessons 
imposed upon me by my father, when a lad, 
was to keep out of any and all sprees, but if I 
got into one to pay my part. 

Mr. SUMNER. I hesitate to say another 
word. The Senator from Vermont is aston- 
ished at what he pleases to call the tenacity of 
the Senator from Massachusetts. He seems to 
forget that I am performing one of the hum- 
blest services that a Senator can. Iam act- 
ing as the representative of the committee 
having this matter in charge, and I. was unan- 
imously instructed by them to report this res- 
olution. What would the Senator have me do? 
Leave it on the Calendar and not press it on the 
attention of Congress? I know that Senator 
does not conduct public business in that way ; 
I know that he devotes himself sedulously, or, 


‘ according to his own language, tenaciously, to 


the matters which he has in charge; and in 


‘following up this measure now I am simply 


discharging my duty as the representative of 
the committee on this floor, The Senate may 
dispose of the matter as it sees fit; I shall 
have done my duty in asking them to act. 
Then, again, there is another topic intro- 


duced by the Senator from Vermont. He sug- 


gests that we shall be represented inadequately 
there—that we shall gain no laurels. Well, I 
do not know whether we. shall..gain laurels 
there or not; bat, da. kelieve that the exhibi- 
tion wilk: he a source of information and in- 
struction which will be advantageous to our 


very much to persevere in an opposition which 
tor from Massachusetts, but yet, as we are 


dispose of this proposition, I beg to submit a 


i remark before the vote shall be taken. 


I believe this proposition to be derogatory 
to the dignity of this country, and to be worse 
than a useless expenditure of money. The 


., Senator from California has offered an amend- 


ment, which apparently, and as far as he could 
make it effectual, will prevent the expenditure 
of money in reference to this mission. Every- 
body knows, however, that if an officer goes his 
expenses are to be defrayed. : 

I assume, therefore, that the proposition in 
brief is this: to send one or more, nobody 
knows how many, naval officers, at the public 
expense, at this time to attend a municipal 


| exhibition to which neither this Government 
| nor any human being in this country has ever 


been invited by the l'rench Government or any 
French authority. Ihave heard the honorable 


This exhibition certainly appears ‘| terms the invitation: but I repeat that no invi. 
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tation from the French Government or from 
any person speaking tor the French Govern- 
ment has been read by the Senator or produced 
to this body. Whar is it? The municipal 
authorities of Havre propose to exhibit from 
one day to another day certain things. and the 
emperor and the prince imperial have con- 
sented to accept the patronage of that exhibi- 
ton. and itis to take place under the tuition 
and management of a general committee, which 
committee sent some notice to Mr. Berthemy, 
the French minister here, by whom it is trans- 
mitted to the State Department, and in trans- 
mitting it he says, in substance. that he hopes 
the earnest wishes expressed—expressed by 
the committee. as anybody will see who looks 
at it—may be favorably regarded: and that he 
is instructed by his Government to transmit 
that wish or that notice of this committee, 
whatever it may be called, to us. 

If that isan invitation in form or substance 
from the Government of France to the Govern- 
ment of the United States to participate in this 
municipal exhibition I am unable so to under- 
atand it. and I think anybody who looks at it 
will be equally unable. 

There is, then, an exhibition to take place 
under the auspices of a municipal government 
in Europe who have appointed for that pur- 
pose a general committee, just as such com- 
mittees are appointed at every fair and by every 
institated exhibition held in every town and 
every city in this country, without going to 
horse fairs and cattle shows orany of the more 
conspicuous exhibitions: and thereupon the 
proposition is that the Secretary of the Navy 
shail be authorized to detail just as many offi- 
cers as he pleases, to do what? Go there, 
anl. as the Italians say, *‘ peacock” themselves 
in their uniforms. That is all there is of it. 

Sir, we have a fleet afloat in foreign waters 
now, and a sea king floating with it: and if any 
man feels emulous that his country should make 
a parade upon the water and in the maritime 
world that parade ina higher and better sense 
is being made now. As to maritime exhibi- 
tions, we bave had a maritime exhibition for 
four years in our own waters of more conse- 
quence and of more instruction at one point 
of time than a windrow of such exhibitions as 
this will be: 

Now, sir, what is the object of this? The 
honorable Senator savs these emissaries are to 
bring back a tribute of observation and discov- 
ery. Sir, I wonder whether anybody believes 
that if anything is on exhibition in Havre for 
two or three months the sea-faring and sea- going 
and sea-interested men of this country will not 
know all about it. I wonder if any Senator 
believes that they will not be therein their own 
way, with eyes {o see and ears tohear, not only 


dispensing with the necessity of naval officers | 


bat themselves much more reliable for pur- 
poses of utility than any such agency will be. 
l say again that I regard it as an undignified 
act on the part of this Government, a useless 
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! respect or courtesy due from us to a oraig 


act, and an act which will certainly lead to the ` 


expenditure of money. 

Now, one other word and J have done. 
should be glad to find that subject which is of 
the right size and theright shape in all respects 
to constitute a commencement of retrenchment. 
A question arises about stationery, and it is 
too small to deal with. A question arises about 
subsidies for one hundred and fifty miles of 
railroad, and it is too large to encounter. A 


I. 


Government connected with it; and it is not 
ing. as l submit, except a superiluous propo- 
sition to expend money and in a way which 
will not redound to the credit of this Govern- 
ment or of its citizens. IT beg to demand the 
yeas and nays on its passage at the proper 
time. 

Mr. CHANDLER. I desire to ask the 
chairman of the Committee on Foreign Re- 
lations if he can inform the body how many 
American exhibitors have already entered for 
exhibition at this show? 

Mr. SUMNER. ‘The United States up to 
the present time’’—I read from the letter of 
the consul —** figure for thirty-three exhib- 


itors;’’ that was of the date of December 
14, 1867. 

Mr. CHANDLER. I read from the same 
document: 


“The number of French exhibitors already in- 
seribed is no less than two thousand. 

“Belgium and Italy will likewise exhibit those 
articles pertaining to their marine which figured at 
the grand Exposition, and have appointed special 
commissioners to reside at Havre. 

“The number of Belgian private exhibitors is 


seventy-five: that of Ltalian exhibitors ninety. 


We have thirty-three, I think the Senator 
said: 

“Great Britain has promised to appoint a commis- 
sioner, and no less than seven hundred and thirty- 
three English exhibitors are now inscribed. 

“Sweden, Norway, and Denmark have already ap- 
pointed commissrouers, and their Governments have 
promised to send all the objects exhibited by their 
marine departments at the Paris Exhibition. The 
number of Swedish, Danish, and Norwegian exhib- 
itors is forty-seven. i a . 

“Austria has already furnished thirty-five exhib- 
itors, and, itis thought, will shortly appoint a special 
com missioner.” 

A little further on, if the Senator will look, 
he will find something rather worse than build- 
ing ahouse. You know last year, after we bad 
mide all the appropriations that were required 
to enable us to be represented at the Paris Ex- 
hibition, we were then asked to make, and did 
actually make, an appropriation to build a 
house; but they are not going to ask us now 
to build a honse at Havre. No, sir; they have 
a much better speculation on hand. Instead 
of this time asking us to build a house, as they 
did last year, they say: 

“A moderate charge will be made to oxhibitors to 
cover the expenses of the building, kceping, insur- 
ing, ke. The rates are fixed as follows.” 


i doors at twenty-five francs 
. five dollars in gold, and a 


Fora superficial square yard in-doors, twenty- 


five francs—five dollars in gold; for superfi- 
cial half yard, fifteen francs—three dollars in 
gold. They do not require us to build a build- 
ing. They can better afford to do it them- 
selves; perhaps they have some old ones they 
want to use. For a superficial quarter yard on 
the inside wall they charge twenty francs, or 
two dollars in coin. 


Now wecome to the out- : 


of-door department. Itseems we can have out : 


of doors the whole of France on these terms: 


**per superficial yard,” for all out of dours the | 
price is five francs—very cheap! onlyonedollar | 


for a square yard out of doors! It is the most 
stupendous speculation ever gottenup! They 


do not require us to build a building; they will | 


not call on us for an appropriation for that pur- 
pose because they are willing to let us have all 
out of doors at five franes per yard | 

Mr. CONKLING. The Senator does not 


< suppose that they expect to lease all out of 


question of this sort arises, and it is a mere | 


bagatelle. The Senator says, as I heard a 


distinguished gentleman in the other House | 


say in reference to our participation in the 
Paris Exhibition, that it is to cost nothing, is 


a mere picayune affair, a trifle; and although |} 
he says it sincerely, and although, if he could | 


control it, it might be so, we understand per- 
fectly well that it involves expense, more or 
less. I submit that if we mean what we say 
with regard to cutting down at once taxes 
and appropriations we had better begin some- 
where, and I have seen nothing lately-which 
seems to me better to begin with than this. It 
has not utility, it has not a consideration of 


| 


t 
ji 


| 


doors at that rate, does he? 

Mr. CHANDLER. I presume they will 
lease all the United States want out of doors 
at these rates ; but we are not to build a house; 
that is $25,000 saved; but how much will it 


cost to buy all out of doors at five francs per | 


square yard? Undoubtedly, if we really set 
ourselves at it, we could buy all in-doors at 
twenty-five francs a yard and buy all out of 
doors, too, at five francs. It is all for sale. 
Now, Mr. President, I agree with my friend 
from New York that this is a most stupendous 
private humbug, that it is beneath the dignity 
of this Government even to discuss it; but, if 
we are to send a commissioner, look at the 
miserable show we shall make at thig private 
exhibition, where they rent all the space in- 


per square yard, or 
l out of doors for 
five trancs a square yard, or one dollar in 
gold. If we do send a representative of 
this Government there I hope we shall make 
him the most liberal provision, financially, that 
was ever made for any representative of this 
Government, for Gad knows he will need it. 
[Laughter.] l am more opposed to this meas- 
ure now, when we do not pay, than I was be- 
fore, for all we shall have to show will be the 
exposition he can make of himself, and God 
knows it ought to be a large one. {Laughter.] 
I hope the Senator will move to fix his pay at 
least at $25,000. That would be a very small 
compensation, if that is all the show we can 
make. Iam more opposed to this proposition 
now than I was before. Let us not disgrace 
ourselves by sending a commissioner where we 
are not nd cea or substantially not, to a 
private exhibition, and then not even pay our 
own commissioner. 

Mr. SUMNER. There is now another argu- 
ment. My friend from Michigan objects to 
this exhibition because the parties having it in 
charge exact certain fees, being so much per 
yard for the space occupied by the articles ex- 
hibited. Is not that customary, I would ask 
my friend, on such occasions? 

Mr. CHANDLER. Not in international 
matters, that I have ever heard of. They do 
not even do it in State or county fairs. I never 
heard of an individual charged in the United 
States for an article put on exhibition at any 
State, national, or other fair. 

Mr.SUMNER. Does theSenator remember 
the exhibition in New York called the World’s 
Fair in a glass palace? 

Mr. CHANDLER. Ido not know anything 
about that; but I remember it. 

Mr. SUMNER. Did not every exhibitor 
there pay something for the space that he 
occupied ? 

Mr. CHANDLER. Icannot tell. - 

Mr. SUMNER. I think he did; but at any 
rate, whether he did or not, the proposition on 
the part of the persons holding this exhibition 
is simply that the exhibitors shall pay. We 
are notto pay. Our Government pays nothing. 

Mr. CHANDLER. Our people do, if they 
are there. 

Mr. SUMNER. Our people, if they are 
there, will pay for the space that they occupy. 

Mr. CHANDLER. Certainly. 

Mr. SUMNER. In that respect they will 
be on an equality with the people of other na- 
tions. The Frenchman must pay the same; 
the two thousand French exhibitors to whom 
the Senator has reference must pay the same; 
the Englishn:an must pay the same ; the Prus- 
sian and the Russian, and all the other differ- 
ent nationalities must pay the same. We are 
on an equality in that respect, and therefore 
I come back again to the simple question, 
whether, all things considered, it is expedient 
that in this very inexpensive, if not to say hum- 
ble way, we shall participate in this exhibition. 
Now I meet still another objection from my 
friend. He uses very disrespectful language 
in speaking of it. Ido not complain of any- 
thing he has said of myself; of course not; but 
I say he uses very disrespectful language in 
speaking of the exhibition. He characterizes 
it by a word which I will not repeat after him, 
and then he says it is a private affair entirely. 
Now, sir, this whole matter comes before thu 
Senate through a communication from the 
Department of State, addressed to myself, as 
chairman of the Committee on Foreign Rela- 
tions of the Senate, from which I will read a 
brief passage : 


“The note of Mr. Berthemy, under the instructions 
of his Government” — 


Mark that, if you please— 


“The note of Mr. Berthemy, under the instructions 
of his Government, conveys to that of the United 
States an invitation to participate in this exhibition 
and a request that commissioners may be appointed 
on the part of this Government to perfect the ar- 
rangements necessary for a representation; and it 
also conveys a request that the printed papers may 
be published in this country for the information of 
our citizens. 


1868. 


“In the absence of legal authority for adopting any i| suggested, in our greatest need, if a need shall 


of the measures abovo suggested, it is left for Con- 
gress to signify its decision as to the acceptance of 
the courteous invitation thus officially communi- 
cated and as to the other measures involved in such 
acceptance,” 


That is all I shall read, and I will add noth- 

more. 
Mr. CONNESS. When the amendment 
which I had the honor to offer was adopted, 
protecting the Treasury of the United States 
against encroachment from this projected ex- 
hibition, I was satistied, fur one, that it should 
ma but more satisfied in deference to the 

onorable chairman of the Committee on For- 
eign Relations, who has taken it upon himself, 
at the instance of the State Department, to 
present this joint resolution, than from any 
other cause. 

Mr. SUMNER. I beg the Senator’s par- 
don. I have not taken it upon myself; I was 


in 


{| 
ii 


ever occur again, to undertake to organize the 
Latin race on the Continent of America, and 


i| undertake to restrain the advance of repub- 


ican institutions, as carried forward by the 
United States. 


. Ido not know that we have much reason to | 
_ object to all this, certainly only in the way of : 


an expression of opinion, as long as the French 
people consent to it, but Lapprehend that that 
consent will be withdrawn one day. If God is 


- just, and I believe He is, it will be so with- 


drawn. 


will have their end; civil government and civil 


' liberty will be redeemed trom the thrall that 


instructed by the Committee on Foreign Rela- . 


tions to report this resolution to the Senate. 
Mr. CONNESS. Without any disrespect to 
the other members of the committee, I had 


has been imposed upon it by this bad governor. 
_ I have no particular objection, however, as 
it seems to be gratifying to the honorable Sen- 
ator who is the chairman of this committee, as 
he feels it to be in the-line of his duty to his 
own country, the proper performance of his 


` duties, that this resolution shall pass, provided 


really begun to believe that the honorable Sen- 


ator was the committee. 

Mr. SUMNER. Oh, no; not at all. 

Mr. CONNESS. And I so spoke of him. 

Mr. SUMNER. I am not at all. 

Mr. CONNESS. Perhapsnot. Thatisim- 
material, however. It was consideration for the 
honorable chairman of that committee that in- 
clined me to vote for it when the Treasury was 

rotected against expenditure from it. 


| 
| 


This | 


is to be but one of those great exhibitions that | 


are gotten up in succession by that sagacious, 
far-seeing, able, and bad man, the emperor of 


we contribute nothing from the Treasury at this 
time to pay for it. 


and the time will come when some of the 
prophecies hinted at will be realized and justice 


will prevail, and this and like exhibitions, if :: 


carried on, will be carried on by the people 


Government. 

Mr. JOHNSON. Mr. President, as the chair- 
man of the committee has stated, the resolution 
on the table received the unanimous sanction 
of the Committee on Foreign Relations. We 


_ , These exhibitions and the building of | 
great cities by one autocratic mind and hand | 


But, sir, there is in the few | 
words that I have said some food for thought; | 
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lected from his dispatches relative to his mili- 
tary expedition to Mexico. But I imagine he 
has abandoned that. He resolved, as I think, 
to withdraw his forces from Mexico, because 
he became convinced that he had engaged ina 
hopeless enterprise; and [ rather imagine, if he 
be the far-seeing man my friend from Califor- 
nia says he is, and as [ suppose he is, he never 
will again renew it. If he does not we shall 
remain at peace with France; and if we are to 
beat peace with France itis better that it should 
be a real peace rather than one which mav be 
construed to authorize either Government or 
those in authority in either Government to 
speak unkindly of the other. 

Mr. CONNESS. I merely wish to say that 
of course it cannot be taken that I have 
spoken the words of this Government. I 
occupy no executive position in it; I have not 
the honor to be a member of the Committee 
on Foreign Relations; but being a Senator 
here and a citizen and loving republicanism I 
could not have said less than I did on the 


` occasion. 


Mr. HOWARD. Mr. President, the Sen- 
ator from Maryland in very grave and very 
proper terms utters an implied rebuke at least 
of the language which has been used by Sena- 
tors in reference tothe emperor of the French. 


] || I do not find any fault with that; it is a matter 
of France under a more enlightened and better : 


' supposed—at least I for one supposed, and [ | 


France, that greatest and worst enemy of the 


rights of man on this globe. 
ciously he is engaged in endeavoring to trans- 
mit the power and the grasp that he holds on 


Ably and saga- ; 


imagine the rest of the committee were of the 


same opinion—that it might be of service to | 


have a commission of this sort sent to the pro- 


‘| posed exhibition; that it could do no possible | 
harm, and it would involve us in no extraor- - 


Europe, and upon the throat of France par- |, 


ticularly, to his son: and this exhibition is, || 


we are told, to be under the patronage jointly 


of the emperor and the prince imperial of , 
France, a boy ten years old. The emperor, | 
the empress, and the prince imperial, we are | 
told in another paragraph, are to offer rewards |: 
or prizes, in specie or otherwise, for distribution | 


to the exhibitors. Well, sir, the father of the 
boy, a few years ago, was not very well able to 
give prizes to anybody. I have no doubt that 


he is to-day; but how the boy legitimately | 


comes with the means of giving them I do not 
know, though I have a guess about it. They do 
things in that country without much formality, 
and the treasury containing the collections 
that are made from the people of France is 
more easily gotten at than it 1s in this country 
of ours, and I suppose, that being the case, 


they are each of them able to give these prizes. | 
But I say, as I before mentioned, that this | 


is but a step in the general direction of that 
astute man in his own behalf. He is making 


the capital of the world; so he thinks, so he ' 


says, and so itis. We are contributing to it 
now more largely, ten thousand times more 
largely, and I was almost going to say ten 
thousand times ten thousand, than we did to 
the great exhibition at Paris, 


hundreds of thousands of dollars. 
people are 
the ships that are put out by the French peo- 
ple upon the waters, and the English lines 
also. The American people m i 
body of travelers that cross the Atlantic, that 


go and come; and they all go to the great | 


which this agtute 


capital of France, to Paris, 
ngage 


civil and military governor has been engagi 
in decorating with great assiduity and ability 
for many years. The people of France, so far 
as they have anything to say about the matter, 
seem to make no particular objection now; 
but it is anticipated by some that as the body, 
the corporeal part of this astute and bad gov- 
ernor, shall pass away, as it must in the course 


of time, this young scion is to be gradually 


introduced and raised up to take his place, to | 


Perperane the tyrannies of his father over the 


rench people; perhaps again, as has been : 


the expenses of | 


which, on oar part, will foot up to among the ! 
How? Our, 


going to that capital, patronizing | 


ake up the great | 


dinary expense. My own impression, how- 


ever, at the time, was that the invitation came | 
virtually from the French Government, but | 
now J understand from the honorable member |: 


from New York that the invitation is not one 
from the Government, but from some of the 
persons who constitute the committee to super- 
intend this exhibition. 

Mr. SUMNER. Will my friend allow me to 


explain? TheFrench Government, as I under- | 


stand it, have instructed their minister here at 


tates. 


pation of the United S 
I do not so understand 


Mr. CONKLING. 


‘it, and T have read the documents. 


Mr. JOHNSON. That was myimpression; 


and if the honorable chairman of the commit- | 


tee, with the papers in his hand, is under that 
impression now, I shall certainly vote for the 
resolution. But, sir, I rose merely for the pur- 
pose of saying for myself individually that the 
occasion is one on which itis not altogether 
courteous to the French minister to assail his 


Government. We are at peace with France. | 
omatic relations exist between the two Gov- | 


Dip! 
riment and no matter what the French Gov- 
ernment may have done during the civil war 
there is now no disposition of which I am aware 
on the part of that Government to injure the 
United States in any way. 

I should, therefore, have wished, with all due 
deference to my friend from California, that 
he had abstained—I know his motives are 
patriotic--from_casting reflections upon that 
Government. Whatever may be the character 
of Napoleon, and however just it may be to 
denounce him, if hereafter we should get into 


d ‘| a state of hostilities or a state of war or threat- 


ened war with that Government, it seems to 
me that now, when we are at peace, with no 
prospect whatever of a war. between the two 
nations, it is better to speak, if we speak at all, 
in kind and in conciliating tones, rather than 
in tones which may possibly, if they come to 
the ear of that Government, involve usin some 
difficulty, either now or at some time hereafter. 
Napoleon certainly—at least I believe so— 

ime have been very glad to see 


would at one time é ; 
the Union broken up. Ithink that is to be col- 


; Washington to invite the presence and partici- | 


“injury which 


of taste. Still, the Senator should not forget 
that this is a hall of free discussion, where 
Senators and others who speak are allowed to 
utter their sentiments freely aud without in- 
curring any responsibility to the Senator from 
Maryland or others, and much less to the 
emperor of the French or any other Govern- 
ment in the world. 

The matter uow comes before us in the shape, 
as it is construed by the Senator from Massa- 
chusetts, of an invitation from the Government 
of France, that is from the emperor of the 
French, to this Government to participate in 
the exhibition which is about to take place. 
When an invitation is presented toa gentleman 
by another person, the person invited at least 
has a right to take into consideration the char- 


` acter and standing of the inviter, and as this is 
‘held to be an invitation from the emperor of 


the French, I hold it to be my right to speak 
of the political, publie character of this dis- 
tinguished gentleman in such terms as I think 
becoming to myself as a Senator of the United 
States; and I say again, as [ said before, that 
I will not give a vote nor do an act as an Ameri- 
can Senator the tendency of which shall be to 
encourage by flattery or compliment or other- 
wise the towering ambition of that most dis- 
tinguished of modern tyrants. I lave not for- 
gotten, 1 do not feel at lhberty to forget, the 
he has attempted to da to my 
country; and. whether he or his minister likes 
it or nêt is a thatter entirely immaterial to me. 
I dd not feel disposed to extend this compli- 
ment to the emperor of the French, nor to the 
prince imperial. 

The joint resolution was reported to the Sen- 
ate as amended; and the amendment was con- 
curred in. 

The joint resolution was ordered to be en- 
grossed fora third reading, and was read the 


' third time. 


Mr. CONKLING. Task for the yeas and 


Í nays on the passage of the resolution. 


‘The yeas and nays were ordered; and being 
taken, resulted—yeas 21, nays 19; as follows: 


YEAS—Messrs. Anthony, Buckalew, Cattell, Cole, 
Conness, Dixon, Drake, Ferry, Fessenden, Freling- 
huysen, Harlan, Henderson, Hendricks, Johnson, 
Nye, Patterson of New Hampshire, Patterson of 
Tennessee, Pomeroy, Sumner, Van Winkle, and 
Williams—21, z 

N A YS—Messrs. Cameron, Chandler, Conkling, Cor- 
ard, Howe, Morgan, Mor- 


bett, Cragin, Edmunds, How 
f Ross, Sherman, Stewart, 


rill of Vermont, Ramsey, n 
Thayer, Tipton. Trumbull, Wade. and Willey—}-. 
ABSEN 1— Messrs, Bayard, Davis, Doolittle, Fow- 
ler, Grimes, Guthrie, Morrill of Maine, Morton, Nor- 
ton, Saulsbury, Sprague, Wilson, and Yates—13. 


So the resolution was passed. 
HOUSE BILL REFERRED. 


The bill (H. R. No. 599) making appropria- 
tions for the support of the Military Academy 
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for the fiscal year ending June 30, 1869, was 
read twice by its title, and referred to the Com- 
mittee on Appropriations. 

On motion of Mr. BUCKALEW, the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, February 6, 1868. 


The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. C. B. BOYNTON. 
- The Journal of yesterday was read and 
approved. 
ELIZA ANN UPRIGHT. 


Mr. FARNSWORTH. I ask the consent of 
the House to introduce a bill. : 

The SPEAKER. For action or reference ? 

Mr. FARNSWORTH. I would like to have 
action now if I can. If I cannot I ask to have 
it read. 

The bill was read. 
sioner of Pensions to inscribe on the rolls the 
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ment of the world. The-principles of the in- 
ternational law regulating expatriation, as 
interpreted by European Governments, have 
been for many years practically and theoret- 


| ically opposed by this Government through our 
‘leading statesmen, and with great justice, 


although thus far in vain. The position of the 


| people of every nation in regard to their alle- 


giance to their Governments; the rapid and 
easy intercourse among mankind; the neces- 
sity of emigration as a moral, a sanitary, an 


| economical, and a political question, to pro- 


mote the welfare of the people and preserve 


' the integrity of Governments—all combine to 


name of Eliza Ann Upright, of Winnebago | 


county, Illinois, who had ten sons in the 
Union Army in the late war, two of whom 
were killed, a third died from sickness in the 
service, and others of whom were wounded, 
and to pay her at the rate of twenty dollars 
per month, to commence from the date of the 
passage of this act. 

Mr. BOUTWELL and Mr. UPSON objected 
to the consideration of the bill. 

Mr. FARNSWORTH. Will the gentlemen 
allow me to explain it one moment? 

Mr. BOUTWELL. I do not withdraw the 
objection. 


It directs the Commis- `; 


Mr. FARNSWORTH. Then I withdraw |, 


the bill, and will ask to introduce it on Monday | 


next. A woman who has had ten sons in the 
Army ought to have a pension. 
Mr. ORTH called for the regular order. 
RIGHTS OF AMERICAN CITIZENS ABROAD. 
The. SPEAKER. The morning hour has 


now commenced, and the House resumes the ~ 


consideration of House bill No. 584, concern- 
ing the rights of American citizens abroad, 


(Mr. Cuanver] is entitled to the floor. 

Mr. CHANLER. Mr. Speaker, before I 
proceed with my remarks | ask the Clerk to 
read a joint resolution which I shall propose 
at the proper time as a substitute for the pend- 
ing bill. 

The Clerk read as follows: 


Joint Resolution calling for executive information. 


Be tt resolved by the Senate tnd House of Representa- : 


tives of the United States of Americu in Congress assem- 
bled, That in order that prompt means may bo taken 
with etfect to protect American citizens in their rights 
tho President of the Unitod States be, and hereby is, 
requested, if not incompatible with the public inter- 
est, to communicate to this House at an early day all 
the correspondence and documents which may give 

. full and satisfactory information with regard to all 
treaties, or any treaty theretofore made or now being 
made by this Government with foreign nations in 
regard to therightsof American citizens abroad, espe- 
cially in regard to tho right of expatriation and tho 
rightof naturalization; also, if such rights have been 
contravened by the Government of any foreign State 
contrary to the intent and purpose of the public law 
as established by the Supreme Court of the United 
States and as enunciated by the United States ex- 
ecutive department in the cases of John S. Thrasher 
and Martin Kozsta, together with the nume of the 
citizen whose rights and the nation by whom such 
rights have been interfered with; also, such facts and 
dates as may to the President seem necessary in the 
premises. 


Mr. CHANLER. 
ernment. The evils which we propose to rem- 


the remedy is only to be reached— 


1. Byan appeal to those foreign Governments 
| 


through our diplomatic agents. 

2. By special treaty with each foreign nation 
where the trouble has arisen. 

3. By remodeling of the existing law of na- 
tions in an international congress assembled for 
that specific purpose in Europe or America. 

The call for such an international congress 
should certainly come from ‘this Government, 
as the first democratic representative Govern- 


Mr. C. N _ The subject-matter of | 
this bill is an international question, and rightly . 
belongs to the executive branch of this Gov- | 


bring this subject in bold relief before the world 
at this time as something demanded by the de- 


velopment of Christian civilization in the nine- | 


teenth century. 
Since our fathers left Europe and founded 
this land of refuge of their race, for the people 


of Europe, against what are called the feudal | 


customs and privileges of the aristocracy, the 
democracy of Europe has indeed risen to assert 
its rights and has been able to make those rights 
respected. But the people of every European 
State are at the mercy of their standing armies. 
No reform in international law in Europe is 
possible in the interest of the subject; the ini- 
tiative must come from this Government. The 


right of expatriation, however justifiable by the | 


spirit and philosophy of the law of nations, can 
never be asserted by any people with success. 
It is a question of Governments among them- 
selves. We, therefore, being the strongest and 
most independent of the democratic Govern- 
ments, should take the lead in changing the law 
of nations, either practically, specially, and by 
treaty, or thoroughly by amending the law itself. 


| This seems to me to be part of the mission of 


: this Government among the nations. 


The ties 
of blood whichbind us to the masses in Europe, 
the pride of race which seeks to perfect our own 


i welfare by improving in every way the condi- 


: || of expatriation. 
upon which the gentleman from New York | Pp 


tion of kindred men, the law of self-preserva- 
tion, urges on a popular Government like ours 
to strengthen the citizen in his claim to this right 
Nor can we ever forget the 
gratitude which the people of this Union owe to 
those of the masses of Europe who shed their 
blood in our cause and who sympathized with the 
Union in her struggle not only against rebels at 
home, but against the evil machinations and 
mischievous plottings of European statesmen 
of the reactionary school. 


Ours is a nation of progress, or it is 
nothing. 
the head of the column of progress among the 
nations or perish; and the rights of expatria- 
tion, immigration, and American citizenship 
are synonymous. If our people are unwilling to 
live under our system of laws they are empow- 
ered tochangethem. Noman need live among 
us against his will. Such should be the uni- 
versal law. 

A young and prosperous nation like this, 
blessed by unprecedented progress within a 
century not yet completed, the recipient of the 
material, literary, moral, and religious advan- 
tages which Europe has brought forth in our 
day, or which she perfected in the course of 
her past civilization, we act with a bad grace 
if we turn our backs upon the immigrant ask- 
ing for our sympathy or on the naturalized 
citizen claiming our protection. 

The people of this Union is made up of emi- 
grants from Europe, Asia, Africa, and the isles 


he ey y ) i| of the sea, or of the descendants of such 
edy have arisen in foreign countries, where an | emigrants. 


act of Congress has no weight whatever; and | 


It would be ignoble and unmanly 
to refuse to future emigrants the rights we and 
our ancestors have so long enjoyed. 

Mr. Speaker, there always remains to a 
brave people the right to maintain the right. 
History, ancient and modern, is built up from 
its foundation on that principle. Every nationof 
Europe individually, and the coalition of those 
nations from time to time, have made their 
conviction of what was right the rule of their 
conduct. The most recent instance, perhaps, 
is the coalition against Russia in the Crimea. 
Prussia, who claims many of our citizens as her 


But our own des- | 
i tiny demands prompt action from this Govern- 
| ment. 
We must advance, ever advance, at | 


subjects; Austria, who has done so; England, 
who refuses to relinquish her claims over her cit- 
izens, notwithstanding the starving condition of 
her poor, who die at home and are too miserable 
to enjoy the boasted rights of a Briton; France, 
who threatened every nation with the terrors 


of a French republic—all have made and un- 
' made the public law at will; and America can 


also, if we are victorious, decide the question, 
just as Napoleon the Great, by his European 
continental wars, established the Code Napo- 
leon as a part of the international law of 
Europe. It is held as international law by 
nearly all, if not all the Latin races of Europe. 

The treaties by which Napoleon established 
his code are part of the history of his dynasty. 
Those treaties were forced on Europe by 
war. So with regard to the international law 
established by treaties at different periods of 
European history anterior to Napoleon, as in 
the treaty of Westphalia, of Utrecht, and of 


‘ Paris in 1763: 


|i press heavily upon the people. 


“The peace of Westphalia inaugurated the author- 
ity of international law by preclaiming soclose a com- 
: munity of interest between the nations of Europe ag 
' tojustify, and even necessitate, common counsels; and 
' it recognized the power of an European congress to 
; adjust national claims according to an understood 
system of national rights, which was then the public 
law of Europe. The negotiations of Utrecht went 
further. ‘lhe questions then discussed were not so 
much questions of rightasofintcrest. ‘They declared 
the existence of an European balance of power not 
dependent upon dynastic rights, no feudal construc- 
| tions, but regulated by tho exigencies of great na- 
tional interests.” — Trescott’e History of American Di- 
plomacy, page 12. 

Thus these European States have since the 
| Treaty of Utrecht upto the present made inter- 
national law for themselves in defining their 
interests and balance of power among them- 
selves. Certainly, if that system of European 
| international law is irksome to our people, 
unjust and oppressive, weare justifiablein every 
way in an etfort to reform that law by peace- 
able means if we can calmly and deliberately 
as a wise and civilized nation, but these failing, 
then a war is inevitable. 


r NEED OF INTERNATIONAL CONGRESS. 

The representatives of the American people 
should not forget the origin and causes of our 
national independence. lt sprung from the 
struggle between a colonial people claiming 
certain inalienable rights and the power of the 
mother country based upon the privileges of 
her aristocracy. The same grievances, modi- 
fied in form, exist in all European colonies 
to-day. Those aristocratic privileges which 
harassed and overtaxed the people of Europe 
in 1776, though alleviated by wise laws, still 
We have es- 
caped from the burden, and the Spanish repub- 
lics of South America have escaped from their 
oppressive allegiance to Spain. They have all 
common cause with us, the people of Europe, 
the colonies of Europe, and the Spanish repub- 
lic of America. We had a memorable instance 
of the last in the late invasion of Mexico by 
Maximilian of Austria as the champion of 
| the aristocracy of Europe. He struck a last 
and desperate blow in behalf of monarchy at 
the behoof of his peers. In that conflict the 
secret and subtle sympathy which binds two 
free peoples together united this Government 
with the sister republic, and we joined hands 
in the struggle, although our own existence 
wasin peril. The necessity of emigration from 
Europe in the republics of America is another 
cause of common interest; and as the other 
colonies of Europe achieve their independence 
they will feel the same necessity. They will 
see the need of changing the interpretation 
now given to the law regulating the right of 
expatriation. 

And European Powers will be naturally and 
inevitably invited to accept that control over 
the destinies of other nations in other conti- 
nents which shall be accorded to them by com- 
mon consent of their peers among the new 
nations. They will not be then, as they are 
now, the arbiters of international law. Nor 
is this period remote, under the influence of 
the same laws of progress which within tbe last 
fifty years have developed this country, Can- 


1688, 
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ada, and Australia. If the democratic prin- 


cipie of the right to expatriate ones self pre- 
vais it wiil become the interests of aristocratic 
and kingiy Governments to rule in the inter- 
ests of tueir people, that they may be satis- 
fied and remain at home. Dissatistaction on 
the part of the people of lreland under the 
tyranny of the British Government and ‘the 
prejudiced legislation of the English aristoc- 
racy drove that brave and independent race 
into exile. The narrow and worn-out policy 
of the Governments of Germany, England, 
Scotland, and Sweden have forced their peo- 
le to emigrate. On the other hand, the tacil- 
ity afforded to emigration has relieved those 
Governments from the dangers of revolution, 
pestilence, and famine to a very remarkable 
egree. [he dithiculties that surrounded emi- 
gration or expatriation has made Poland a 
curse to ber conquerors, and it may be reason- 
ab!y asserted that a fear ot an emigration from 
the Russian empire to some more congenial 
country of the tormer serts of Russia had a 
large influence upon the mind of those who 
advocated their liberation. 
expatriation are practical declarations of inde- 
peodence of the individual citizen, and when 
developed into colonial power naturally pro- 
duce national mdependence. Such is the 
rea of our own history, as illustrated 
y the rapid formation of new States within 
this Union upon this same great principle of 
the right ot expatriation and emigration which 
led to the Declaration of Independence in 1776. 
In advocating the right of expatriation we 
are pertecting the law of our own national 
existence. It is, I repeat, our destiny, our 
duty, and our glory. To give a clear, practical 
effect of this great law on our national devel- 
opment Í annex a statistical statement of the 
increase of population in this country since 
1790. The accuracy and weight of these fig- 
ures are guarantied by a gentleman—an Amer- 
ican citizen—ot high attainment in the public 
atfairs of both Europe and America. ‘The force 
of his deductions from these figures all militate 
against this biil, and were communicated to 
me in reference to the manifest injustice done 
by drawing an invidious distinction between 
native and naturalized citizens: 


= Statistics of foreign population of the United States 


aince 1790. 


“The United States present the remarkable spec- 


tacle of a nation settled and civilized by unindige- 
nous races, the population amounting— 


Ta V9: C0 ice casiceatecediace ETE 3,929,827 
To 180) to 5,305,937 
To 151) to. 7,239,814 
In 1329 to a 638,191 
In 18) to a 12,958,020 
Ta 1440 to 17,069,453 
Jo 155) to 23,101,876 
In 135) to... we BL ALO,U80 


all of European descent, with the exception ofabout 
4,000,000 Atrican and about 1,900,000 of aboriginal 
Noith American and of South American races. The 
above figures of the population frum 17% to 1360 are 
taken from the census. No record seems tohavebcen 
kept of the foreigners arriving in this country from 
17:0 to 1320: bat from 1820 to 1860 the census report 
indicates the arrival of abont 0,000,000, of whom 
271),000 are from the British dominion, 1,500,000frem 
Germany, and 800,000 from other foreign countries. 


Emigration and . 


Five million in addition to this namber are foreign- | 


ers; 2,000,000 who arrived between 1790 and 1820— 
aggregate 7,000,000 foreigners arrived between 1790 


and 1359—or cqual to the total population of theUni- | 


to about one fifth of the ap- 


ted States in 1510, and 
and near double the 


proximate population in 1568, ne t n 
amount of the population of the United States in 
15%), Estimating the total population of the United 
States in 1806 at 35,000,000, which is rather an under 
than an over-estimate, their origin may be described 
as follows: 

Trish, Scotch, English, Welsh 
German, Scandinavian, Datch... 


maese 15,000,000 
wee 10,000,000 


Latin races (a, e., spanish, French, &e 5,000,000 
FICAN ccccssccosssseresceeccecsencesensecesgreerersencraseoss 4,000, 
‘Aboriginal North American Indians, South 
American, and other races......c eee v.. 1,000,600 
35,000,000 
= 


“ Thirty million inhabitants of the United States in 
1863, these being of European parentage, about only 
3,000,000 of whom existed in 1790, the question as to 
the chronological procedure of this population, and 
the ratio of the reporting increase of the various 
Bationalities of which it is composed, might form a 
proper theme of investigation.’ 

AMERICAN INTERNATIONAL LAW. 


The subject of expatriation has received grave 


Hi yet—if he pertorms no other act changing 


4 


consideration from our jurists, and examples 
enough have arisen to make our way plain 


betore us in treating this subject in any future ' 


case which may arise. A brief review of the 


discussion given to this subject by Mr. Web- | 


ster, Mr. Marcy, and Mr, Wheaton will bring 
us to a just conclusion of our duty in the mat- 
ter now before the House. 


AMERICAN LAW ON EXPATRIATION,. 


Nor are we without proper land-marks to 
guide us in our course: 


“Tho general rule of tho public law is that every 
Person ot tall age has aright tochange his domicile; 
and it follows that when he removes to another place 
with the intention to make that place his permanent 
residence or his residence for an indefinite period, it 
beconesinstantly his place of domicile; and this is se 
notwithstanding he may entertain a floating intention 
of returning to his original residence orcitizenship at 
some tuture period.” — Mr. Neeretary Webster in the 
case af John S. Thrasher, Decomber, 1857. 


The Supreme Court of the United States has 
decided— 


“That a person who removes to a foreign country, 
settles himscif there, and engages in the trado of tho 
country, furnishes by these acts such evidences of an 
intention permanently to reside in that country as 
to stamp him with its national character.”’— Wheaton, 
part 2, chapter 11, page 123, feot note. 


But as has been already said of every for- 
eign born, Mr. Wheaton, in his learned work 
on international law, declares—part eleven, 
chapter eleven, page 122, under the head of 
‘t naturalization :”? 

“The right of every independent sovercign State 


to naturalize foreigners and to confer upon them the 
privileges of their acquired domicile.” 


In foot note (a) he elucidates this asser- 
tion by quoting Mr. Secretary Marcy’s famous 
letter in the Kozsta case above referred to, on 
page 28 of same work, to this effect : 


‘There is great diversity and much confusion of 
opinion as to the nature and obligations of alle- 
giance. By some it is held to be an indestructible 
political tie, and though resutting from the mere 
accident of birth, yet forever binding the subject to 
the sovereign; by others it is considered a political 
connection in the nature of a civil contract, dissolu- 
ble by mutual consent, but not so at the option of 
either party. Tho sounder and more prevalent doc- 
trine, however, is, that the citizen or subject, having 
faithfully performed the past and present duties re- 
sulting from his relation to the sovereign power, 


_ may at any time release himself from the obligation 


of allegiance, freely quit the land of his birth or 
adoption, seek through all countries a home, and 
select anywhere that which offers him the tairest 

rospect of happiness for himself and his posterity. 
When the sovereign power, wheresoever it may be 
placed, does not answer the ends tor which itis be- 
atowed, when it is not exerted for the general wel- 
fare of the people, or has become oppressive to indi- 
viduals, this right to withdraw rests on as firm a basis, 
and is similar in principle to the right which legiti- 


| mates resistance to tyranny. 


, con 


| diction of at 


“Tho conflicting laws on the subject of allegiance 


are of a municipal character, and have no control- : 


ing operation beyond the territorial limits of the | 
i p All uncertainty as well as | 
fasion on this subject is avoided by giving due ; 


countries enacting them. 


| 


are necessary to effect a change of domicile; but 
neither of them exists in Kozsta’s case. The facts 
show that he was only temporarily absent trom this 
country on private business, with nv iuceution of re- 
maining permauently in arkey, but on the contrary, 
Was at the time ot his seizure awaiting an opportunity 
to return to the United States. Whenever, by the 
operation of the law of nations, an individual becomes 
clothed with our national character, be he a native- 
born or naturalized citizen, an exile driven from his 
carly home by political oppression, or an emigrant 
enticed from it by the hopes of a better fortune for 
himself and his posterity, ho can claim the protection 
of this Government, and it may respond to that claim 
without being obliged to explaia its conduct to any 
foreign Power, for it is its duty to make its nation~ 
ality respected by other nations, and respectable in 
every quarter of the globe?’ — Wheuton'’s Llements of 
International Law, page 133. 

* Lt is undoubtedly true that an American citizen 
who goes into a foreign country, altuougn he owes 
local and temporary allegiance to that country, is yet, 
if he performs no other act changing his condition, 
entitled to the protection of his own Government; 
and if, without the violation of any municipal law, 
he should be treated unjustly, he would have aright 
toclaim that protection, and the interposition of the 
American Government in his tavor would be consid- 
cred as a justifiable interposition.” — Wheaton’s Lle- 
mente of International Law, page 124. 

ue By some it isheld to be an indestructible political 
tie, and though resulting from the mere accident of 
birth, yet forever binding thosubject to the sovereign; 
by others it is considcreda political connection in the 
nature of a civil contract, dissoluble by mutual con- 


| sent, but not so at the option of either party. The 


' that which offers him the fairest prospect of 


sounder and more prevalent doctrine, however, is, 
that the citizen or subject, having faithtully per- 
formed the past and present duties resulting trom 
his relation to the sovereign power, may at any timo 
release himself trom the obligations of allegiance, 
freely quit the land of bis birth or adoption, seck 
through all countries a home, and select miywliera 

appi- 
ness forhimself and his posterity. W hen the sover- 
eign power, wheresoever it may be placed, does not 
answer the ends for which it is bestowed, when it is 
not exerted for the general wellare of the people, or 
has become oppressive to individuals, this right to 
withdraw rests on as firm a basis, and is similar in 
principle to the right which legitimates resistance to 
tyranny. Phe conflicting laws on the subject of al- 
legiance are of ®-municipal character, and have no 
controlling operation: beyond the territorial limits 
of the countries enacting'them. All uncertainty as 


i well as confusion on this subject is avoided by giving 


due consideration to the fact, that the parties to the 
question now under consideration are two independ- 
ent nations, and that neither has the right to appeal 


to its own municipal laws for the rules to settle the 
matter in dispute which occurred within the juris- 


‘diction of a third independent Power.”— Wheaton’s 


consideration to the fact, that the parties to the » 


question now under consideration are two independ- 


ent nations, and that neither has the right to appeal | 


to its own municipal laws for the rules to settle the 
matter in dispute; which occurred withig the jaris- 
ird independent power.” «Fh © 


On the right of proteetior in ‘foreign coun- 
tries Mr. Webster, “in December, 1851, then 
Secretary of State, in a communication to this 
House, said: 


“It is undoubtedly true that an American citizen | 


although he owes 
to that country, is 
his con- 
Gov- 


who goes into a foreign country. 
local and temporary allegiance 


dition—entitled to the protection of his own 


. ernment; and if, without the violation of any muni- 


cipal law, he ehould be treated unjustly, he would 
have a right to claim that protection; and the inter- 
position of the American Government in his favor 
would be considered as a justitiable interposition. 
But, as has been already said, cvery foreigner born, 
residing in a country owes to that country allegiance 
and obedience to its laws so long as he remains init, 
as a duty imposed upon him by the mere fact of his 
residence and the temporary protection which he 


! enjoys, and is as much bound to obey its lawsasnative 


subjects or citizens. This is the universal under- 
standing in all civilized States, and nowhere a more 
established doctrine than in this country. 

“Aas the national character, according to the law 
of nations, depends upon the domicile, it remains as 
long as the domicile is retained, and is changed with 
it. Kozsta was therefore vested with the nationality 
of an American citizen at Smyrna, if he in contem- 

lation of law had a domicile in the United States. 
Fo loge a domicile when once obtained the domiciled 
person must leave the country of his residence with 
the intention to abandon that residence, and must 
acquire a domicile in another. Both of these facts 


:cile and character revert; 


Elemen’s of International Law, pages 128 and 129, 

“ By the consent and procurement of the emperor 
of Austria Kosta had been sent into perpetual ban- 
ishment. The emperor was a party to the expulsion 
of the Hungarian retugees from ‘Turkey. ‘The sov- 
ercign, by such an act, deprives his subjects to whom 
it is applied of all their rights under his Government. 
He places them where he could not, if he would, afford 
them protection. By such an act he releases tho sub- 
jects thus banished from the bond of allegiance. 
‘Any other result would make the political connec- 
tion between the subject and the sovercign a stato of 
unmitigated vassalage, in which all the duties and 
no rights would be on one side and all the rights and 
no duties on the other.” — Wheaton’s Elemente of In- 
ternational Law, page 130. 

From all the foregoing remarks but one con- 
clusion can be justly drawn, aud ia summed ‘up 
in Mr. Marcy’s own weitde-t she ‘Kosta case: 

-e bi fdioht of his dothicile here invested 
ee ‘tyemational character of this country, and 

h tbat character he acquired the right to claim 
protection from the United States, and they had the 
right to extend it to him as long as that eharacter 
continued.” 

Now, a naturalized citizen and a native citi- 
zen are identical before the law of this coun- 
try. The right of each to protection from this 
Government is inalienable so long as our laws 
are obeyed by them. If domicile can give the 
right of protection from the Government, so 
clearly shown by the dispatches of Mr. Web- 
ster and Mr. Marcy in the two cases just shown, 
how much stronger claim on our protection 
have our adopted citizens fully naturalized and 
now in foreign prisons? . 

Mr. Wheaton, on page 138, part eleven, chap- 
ter eleven, of his International Law, does not 
deny the truth of the conclusion that adopted 
American citizens have every right to protec- 
tion from our Government so long as they obey 
the laws. But he certainly adroitly, if not justly, 
removes the practical value of that protection 
to our adopted citizens abroad by his opinion 
upon the case of J. P. Knocke, July 24, 1840, 

S. dispatches, in which he asserts that Mr. 
Knocke, being a Prussian, and having returned 
to the country of his birth, ‘‘his native domi- 
” in other words, a 
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naturalized citizen is debarred, by this opinion 
of Mr. Wheaton, from visiting the country of 
his birth. : : 
Such an opinion, notwithstanding the high 
authority which declares it, is to my mind un- 
just and not sustained by the opinions before 
cited of Mr. Webster and Mr. Marcy, nor can 
it be held as consistent with the spirit of the 
age or the progress of civilization. The weight 
of authority and prestige of the practice among 


Asiatic and European nations may be, and un- : 


doubtedly is, construed in favor of Mr. Wheaton. 


As a great publicist he obeyed the “stare: 


decisis’? rule of the court over which he was 
one of the presiding judges. International law 
may in its letter, but notin its spirit, sustain 
the Governments of Europe in their exercise 
of a despotic power over their subject-citizens. 
By that law, strictly interpreted, thousands of 
American citizens are deserters to-day, and, if 
deserters, criminals liable to severe pains and 
penalties. And, indeed, any European-born 
who emigrates to and becomesa citizen of this 
country, and then goes abroad, is liable to ar- 


rest the moment he visits the land of his birth, : 


should the municipal laws of his native State 
be enforced upon him, underany of the numer- 
ous enactments which fix the relations of sov- 
ereign and subject. Mr. Webster distinctly says 
in his dispatch on the Thrasher case, (Wheaton, 
page 125, part eleven, chapter eleven :) 


“No man can carry the segis of his nationa] Amer- 
ican liberty into a foreign country and expect to hold 
it up for his exemption from the dominion and au- 
thority of the laws and the sovereign power of that 
country unless he be authorized so to do by treaty 
stipulations.” 


At first sight this might seem to confirm Mr. | 


Wheaton’s opinion in the case of Mr. Knocke 


in 1840. But Mr. Webster was expressing his 


views of the rights of a citizen who had aban- 
doned his citizenship in the United States and 
by making his domicile in, not visiting, a 
foreign country, lost thereby the protection ‘‘ of 
the ægis of his national American liberty.” 
Mr. Wheaton informed Knocke that ‘had 
you remained in the United States or visited 


any other forcign country (except Prussia) on | 


your lawful business, you would have been 
protected by the American authorities at home 
and abroad.”’ 


From all the foregoing facts it seems to me | 


clear and incontrovertible that. there is an es- 
tablished principle in American diplomacy in 
regard to the rights of our citizens abroad. 
‘The issue has been distinctly made and man- 
fully maintained by two of the greatest statesmen 


this country has produced since the Revolution. | 
The insurmountable difficulty in the settlement 


of the conflict of laws between the United States 
and the States of Europe is that by the ruling 
of international jurists the ‘ territorial princi- 
ple,” as it is called, limits the force of the law 
of naturalization. So thata naturalized citizen 
of this country is not absolved from his allegi- 
ance to his original or native State by any law 
of the country of his adoption. 

Treaty stipulations alone can’ absolve the 
European subject from the claims of his sov- 
ercign or State. 

Now, have such treaties ever been made by 
this Government with any of the European Gov- 
eroments? If so, where and what are they ? 
By whom made? With whom made? Ifnone 
have been yet made, why have they not been 
made? If they have been made, why are they 
not published? Notto have made such treaties 
with European Powers is a gross abandonment 
of our citizens to continual risk and insult. 

To the attainment of the proper information 
I shall at the proper time present to the House 
for its consideration a resolution calling for 
executive information on this subject. 

DON PACIFICO CASE. 

Tke naturalization of foreigners in European 
countries is so insignificant that it is hardly 
worth while to refer to the laws prevalent on 
the subject, excepting to show that a natural- 
ized British subject is commended by the 
British Government to the protection of foreign 
. Powers with the same solicitude and energy as 
a native-born British subject; and Lord Palm- 


erston gave orders for the bombardment of 
Athens on account of the alleged violation of 
the rights of a naturalized British subject, Mr. 
Pacilico, who was not a resident even in the 
United Kingdom proper, but of the British 
dependency of Gibraltar. 

The gentleman from Massachusetts [Mr. 
Baxxs] thus states the claims made on Amer- 
ican citizens by European Powers: 


“Now, European law holds all these people to tho 
second and third generation, even ‘perhaps for all 
time,” according to Mr. Westlake’s authority as to 
English law, to the obligation of subjects of those 
European Governments.” 


The magnitude of this question, as far as 
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America is concerned as compared to Europe, | 
is so much greater that the European regula- ; 


tions and enactments and practices ọn the sub- 
ject hardly deserve our special attention. The 
fact is that the omission in failing to make 


: treaty stipulations with all foreign Powers by 


i 


‘| no provision is made against the possibility of | 


which naturalized American citizens are placed 
precisely and in every respect on the same 


|| footing in foreign countries as native-born 


| tion will justly rest upon their memory. 
| brand of sloth and neglect will be stamped on 


February 6, 


resentatives, to insist upon such prompt action 
as shall protect our people abroad. 

It does not properly belong, perhaps, to this 
branch of the Government to mar the har- 
mony which may exist between the Secretary 
of State and our foreign relations. But if the 
Representatives of a free and brave nation do 
not use every means in their power to redress 
the wrongs done by the oppressor of American 
citizens at home or abroad the curse of seri 

e 


our names in history when the inevitable con- 
sequence of the long list of grievances under 
which the naturalized citizen has lived in this 
country since the Revelution, shall culminate 
in universal Fenianism, involving this Govern- 
ment in a labyrinth of discords complicated 
by disgrace. 

The destinies and rights of many million 
emigrants from Europe to this country are 
in our hands. A new epoch has been made 


‚in the law of nations by the power of steam. 


American citizens, has assumed in course of |: 
time gigantic proportions commensurate with | 


the increase ied a population from three 
millions in 1790 to thirty millions in 1868. If 
any foreign Government were to set upa claim 


against any one of these thirty millions on į; 


account of a claim upon their parents and 
grand and grand-grand-parents which emi- 
grated from European countries, the American 
war of independence would be reduced to a 
myth, and instead of having, as in the colonial 
era, the King of England for our master, we 
would be actually held in bondage by all the 
emperors, kings, popes, and sultans of Europe, 
from whose Governments these devices were to 
be put forth. 


NECESSITY OF TREATY STIPULATIONS ON THE SUBJECT. 
In the absence of treaty stipulations no one 


can tell that such claims may not be urged. | kings rule by the vote of their people and act 


: with the advice and consent of an enlight- 


Preposterous as they would be, the fact that 


their being made is still more preposterous. 


Fortunately that most of the Africans are born | 


in this country; otherwise they would come 


within the same category, and the President of |, 


the United States would be beset with all the 
chieftains of African tribes, claiming to exer- 
cise sovereignty over the original descendants 
of their country. As it is, we have to deal 
only with the thirty million Americans of 
European parentage, and though as far as the 
principle involved is concerned, there is little 
difference whether the pretensions upon their 
allegiance by foreign Governments are derived 
from claims upon these Americans themselves, 
upon their parents or grand-parents, the pres- 
ent question, narrowed to the class of citizens 
known to the Jaw as naturalized citizens, and 
to their protection against each and all the 
claims, excepting, of course, for criminal 
causes that are and may be made upon them 
by the foreign Governments, whose allegiance 
they foreswore on being admitted to American 
citizenship. 


But this question, narrowed as it thus is, j 


still retains colossal proportions, if it is con- 
sidered that the number of naturalized citizens, 
now amounting to seven millions, may reach 
within the next generation to twenty millions. 
THE FAULT LAYS AT OUR OWN DOOR. 

The fault lays at our own door. We made 
a grievous mistake in not boldly providing for 
this state of things, growing out of our Euro- 
pean parentage, and prevailing upon foreign 
Governments to recognize the principle in 
international law by special treaty provisions 
that American citizenship is one and indivisi- 
ble, that native or naturalized citizens are 
equals, united nationally and in every respect. 

DUTY OF THIS GOVERNMENT. 

Supposing that, in the absence of any known 
treaty with any European or Asiatic State for 
the protection of American citizens, this Gov- 
ernment is either blind to its true duty or af- 
fraid to urge an obnoxious subject on foreign 
States, it becomes the evident duty of the legis- 
lative branch, especially thie House of Rep- 


The lateen-sails which wooed the breeze to 
waft the Asiatic races along the shores of In- 
dian and Chinese seas now flap idly on their 


i reedy masts as the swift steamer rides the 
deep, laden with the adventurous freight of 


human beings departing from Asia to seek 
laborin the Western World or comingfrom Eu- 
rope to seek their fortunesin Australasia. The 
barriers built by Confucius are battered down 
by progress and Christian civilization. The 
Chinese wall of exclusiveness and despotism 
is crumbling at the sound of the steam whistle, 
more terrible to barbarians than an army with 
banners. 

The ponderous systems of old European Gov- 
ernments are now becoming as curious to the 
student of justice and human progress as the 
ruins of the Pantheon, the Coliseum, or the 
Catacombs. Emperors are now democratic— 


ened senate. The suffrage by ballot and ex- 
tended right of suffrage are both luosening 
the fetters of prejudice and class. The aristo- 
cratic dispensers of patronage and monopolists 
of power, who held control of the society of 
Europe and dictated laws to her colonies, now 
recognize the influence and seek the support 
of the middle and lower classes as partners in 
Government, and not as mere payers of taxes. 
Emigration is but the exercise of a natural right 
to seek liberty and happiness, in due obser- 
vance of law. Emigration is but the use of 
the divine right of way among nations. Once 
a sturdy and wise old burggrave of ancient 
Nuremberg announced this as a divine right 
when he said: 


“God made heaven for Himself and His saints, and 
He gave the earth to men, to the end that she might 
bo of benefit alike to rich and poor. The highways 
are for their use, and God has not put any tax upon 
them. 


The highways of God are the broad seas 
which encompass the round world, and the 
great rivers and open plains are for the use 
of all who dwell upon the earth, that they 
may move over the face of their great inherit- 
ance free, content, and happy. Such is the 
higher law of creation and of common sense. 


| The great steps which man has made to fulfill 


this law within the last fifty years have revolu- 
tionized his race and changed the structure of 
society. The relations between continents are 
now more intimate than any which existed 
between cities of the last century. Govern- 
ments are no longer the solemn, stately engines 
of power which framed the pragmatic sanc- 
tion, the treaty of Utrecht, or the Holy Alli- 
ance. Governments to-day are practical and 
must move with the wants of the people, or 
the people quit the Government ane abandon 
the homes of their fatherland. Hence Ameri- 
can emigration from Europe during the last 
fifty years. 

he laws which regulate the intercourse be- 
tween the citizens of this country and Europe 
are out of fashion, illogical, and troublesome. 
They must be molded to suit the humor of 
the people and the spirit of the age, or the people 
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of both continents will conspire together against i 
the tyranny and absurdity of the laws and ` 
overthrow them. The progress of our civiliza- 
tion is onward, award: and invincible. How 
much wiser is it, then, for us— 


“Out ot this nettle, danger, to pluck the flower, 
ety. 


Let a diplomatic congress be convened which 

shall, like similar congresses in European his- 

tory, remodel the international law in regard 

to expatriation, 

CONCRENING THE RIGHTS OF AMERICAN CITIZENS IN 

FOREIGN STATES—THE BILL OF MR. BANKS. 

This bill is really a bill detining the rights 

of adopted citizens in contradistinction to 


1 
i 
i 


! before the law everywhere so long as they be- 


naturalized citizens, and is a declaration to | 


foreign States how far this Government intends 
to go in defense of its citizens abroad. 

_ The practical effect of the bill is to influence 
immigration to this country and eventually to 
control its direction and character or stop it 
altogether. By this bill we inaugurate a new 
legislative system by defining the policy of 
this Government toward its adopted citizens. 
Should this bill pass new and heavy responsi- 
bilities will arise to be borne by Congress. 
They have heretofore been left to diplomacy. 
The laws which we may hereafter pass on this 
subject must eventually control immigration. 
We are, in fact, just beginning to. take on us 
responsibilities which we all along owed to the | 
adopted citizens of this Government to under- | 
take, for no foreigner will hereafter be likely, | 
in face of legislative enactments defining our | 
policy and fixing his claims on us, to adopt | 
this country as his home unless our laws pro- | 


tect him in his rights as» citizen of the United |, 


Fi 


States. Expatriation under the existing laws 
of Europe carries with it too many risks to | 
justify the hope that any number of subjects 
of any European State will sincerely forswear 
allegiance to their sovereign and adopt this as 
their future country without full and reliable 
guarantee of protection from this Government 
against the former sovereign. 

With regard to the duties and rights ofnative- 
born citizens exclusively abroad, as alluded to | 
in this bill, I am firmly of the opinion that 
there is no protection in their behalf pressingly 
called for at this time, and the adding those ' 
provisions which refer to absentees or crimi- 
nals or traitors, in section one, page 2, lines | 
eighteen to twenty-one, is merely to conceal the | 
true nature of the case or cater to the political 
feelings of the day without committing the Re- 
publican party or this Administration to any 
responsible, earnest line of policyin the matter | 
in behalf of real sufferers. | 

The origin of this bill is to be traced to a | 
arising from the impris- | 
onment by European Governments of Ameri- | 
can citizens of native and of foreign birth. 
Some seventy or a hundred petitions, resolu- 
tions, and bills on this subject have been sent — 
by this House to their Committee on Foreign 
Affairs. The list ef grievances detailed in 
those documents are now a pert of the diplo- 
matic history of the world. 

Theoretically this bill proposes to extend 
the protection of this Government to all Amer- 
ican citizens abroad, but, in fact, it exposes 
those of them who have been naturalized to 
new danger by solemnly enacting the unwil- 
lingness of the Government to protect persons | 
liable to enlistment, as in the first section. i 

Taken as a whole and from the stand-point | 
of the existing necessity for some speedy and 
sure remedy for a crying evil this bill seems | 
weak, frivolous, illogical, and contemptible, | 
unless it prove treacherous—as I have inti- | 
mated above in regard to persons liable to | 
enlistment—or unless it be a mask to some | 
subtle foreign policy of this Administration not 
yet made known, and, like the smile of Cardi- 
nal Richelieu, conceal a deadly purpose or a | 
crafty scheme. j 

If this bill is to pass as a declaratory act of 
the future policy of this Government in regard 
to our citizens abroad, it certainly ought to 
define who are citizens and who are not. 
Further, it should declare explicitly that there ! 


very grave necessity, 


` Mr. Adams to Mr. Seward, page 187, (June 14, 


i made between the native and naturalized Ameri- 


1, sity forit. 4 è 
| purelyinvidiousand embarrassing to my Government, 
: without doing any good to them. 


! at least, before I had mentioned 


} was innocent of 


|| templated by this act, 


‘ birth, Therefore there have been cases 


| he owed military service according to this rule 
i as an infant, 


is no distinction between natives and natural- 
ized citizens, All American citizens are equal 


have themselves properly. Again, it is neces- 
sary to define in the bill the term ‘‘ expatria- 
tion,’ and to determine the absolute inherent 
right to dissolve the allegiance to his former 
country, to emigrate, and to become an adopted | 
citizen of another country. 


RIGHTS OF AMERICAN CITIZENS IN FOREIGN STATES. 

SECTION 1, Be it enacted by the Senate and House of 
Representatives of the United States of America in 
Congress casembled, That all naturalized citizens of | 


| 
1 
i 
| 
| 
‘ 
| 


the United States while in foreign States shall be | 


entitled to and shall receive from this Government 
the same protection of persons and property. that is | 
accorded to native-born citizens in 
circumstances, 

At home or abroad no distinction exists 
among American citizens according to all es- 
tablished declarations of this Government. 
There can be no just distinction in law or fact 
made between'citizens of thesame Government, : 
and certainly no act of Congress should estab- 
lish such distinction; to do so is at once unjust | 
and absurd unless they be guilty of some viola- 
tion of law. Certainly it is no crime to be born 
out of the United States of America, although 
it may be a great misfortune. I am not aware 
that a man is less liable to break the laws of 
his country because he was born in one lati- 
tude or another. A contrary view, however, 
to the one just expressed scems to be put forth 
by Mr. Adams. In his correspondence to Mr. 
Seward, April 12, 1866, page 103, he speaks 
of Mr. John A. Commenfor, an American citi- 
zen, in his interview with Lord Clarendon, | 
as an Irish naturalized citizen. Mr. Seward, | 
ril 30, 1866, to Mr. Adams, page 113, speaks 
American citizens native and naturalized. 


1866,) ‘‘the native Americans so far as known 
have been relieved,” &c., and ‘‘I still continue 
to relieve all, &c., either as native or natural- | 


ized citizens. ”? i 


“This more particularly related to the distinction 


cans in regard to the degree of Mr. West's right of 
access to them. I then read to him the substance of 
your dispatch No. 1717, of thez2dof March. Hislord- ' 
ship then wentinto some reasoning to prove that the | 
Government could not, consistently with their theory | 
of allegiance, recognize any right on the part of Mr. | 
West to visit the naturalized Irishmen. ere he 
repeated much of what he had saidin our earlier con- 
versation. I then pointed out to him the inexpedi- 
ency of raising that when there secmed little neces- 
The distinction made in these cases was 
i It appeared that 
Americans, but he was | 


Mr. West might visit native t 
the case of Irish-born 


notallowed to do the same in 
naturalized citizens.” 
= * * * * * 2 * + + 

“I then called his attention to the case of John A. 
Commerford, embraced in your 
the 26th March. This person i 
an Irish naturalized citizen, at Dublin., n 
reply to Mr. West’s representation in hiscase. Isaid 
I might have made it the subject of a note in form, 
but Í preferred on the whole not to take that course, 

T re mits tho. disp: teh 
lordsbip. The papers miti ø dispatc 
seemed to me pretty w I establish the fact that 
Mr. Commerford was a native American, and that he 
all evil intention. In which case I 
strongly hoped that he might be released.” 

REMARKS ON THE BILL. 

Provided always, That no citizen of the, United 
States whois guilty of crime, &c., or of desertion from 
actual service in the Army and Navy of any foreign | 
State, &c., shall'be entitled to the protection con- 


had been held to be: 
n. Suchwasthe 


This portion of the bill affects a very large | 
number of fellow-citizens, and is likely to work 
a great deal of injustice. In. Prussia and the 
North German confederacy as well as in the 
southern German States an able-bodied man 
is considered a soldier in actual service from 
his twentieth to about his fortieth year of age. 
He serves first in the line and then for the rest 
of that time in the ‘‘landwehr.”’ 

In some of these States a man is regarded 
as belonging to the army from the day one 
where 


such a person having left the country in which 


was afterward—his name still 
being carried on the books and he not being 
present when called for—was published as a 
deserter. (Vide recent correspondence be- 


like situation and || 


ji 
\ 


dispatch No. 1723, of | 


| 


| of that Government. 


| been treated 


tween Mr. Emile Kahn, of Cincinnati, aud Mr. 
Seward.) 

To show how far this bill may, if passed, 
injure American citizens visiting European 
countries under the proviso just quoted, I have 
made reference to the recent work of Mr. Ho- 
zier on the ‘Seven Weeks’ War,” which con- 
tains the most recent information on the organ- 
ization and rules of military service in Germany 
and Italy. In France the new law regulating 


the organization of the army has, as far as Í 


can learn, not yet passed, and from the deter- 
mination of the French Government to prevent 
immigration from France the difficulty is not 
likely to be very great in that country. 

As an illustration of the present policy of 
France and the troubles which constantly arise 
from the rigid enforcement of the European 
view of the right of expatriation, I refer to the 
diplomatic correspondence of Mr. Bigelow with 
Mr. Seward. (volume one, page 287, No. 299, 
1866-67,) from which an apparent fear of 
French Fenianism seems to exist in the mind 
Mr. Bigelow writes: 


“T think the recent political reaction of the emi- 
grant population from Ireland against the mother 
country has had its influence in determining this 
Government to guard itself against a similar incon- 
venience. I the more incline to this opinion from 
the gratuitous rigor with which naturalized Ameri- 
cans of French origin, in repeated instances, have 
by the authorities here under the pre- 
text that they aro liable to military service.” 


The evil which this bill is called on to re- 
dress seems almost universal in Europe. No 
American is safe if a public official chooses to 
show his zeal to his Government by arresting 
Americans to discourage emigration. 

Annexed are the extracts from the laws of 
the different German States and Italy in regard 
to military service in those copntries. They 
are introduced here to furnish the House and 
the country with the basis on which the pro- 
viso in the first section of this bill rests as a 
protection to American citizens abroad. To 
my mind there is no protection given and new 
risk to our citizen created by our attempting 
to define by limitation and proviso an already 
established right: 


The military service in Prussia. 
Prussian, no matter of what rank or dis- 
bound to do military service, the king’s 

own sons not excepted. On becoming twenty ycars 
of age, the young man 13 called on to enter upon tho 
performance of his military duty, and will remain 
connected with the same until he shall be forty-nine 
years old, when it ceases, The organization of 1859 
(King William’s while Regent) is now in power as 
follows: a recruit who joins the Prussian service 
serves for three years in the regular army, then for 
five yearsin the reserve, liable to be called out at 
any moment, and afterward foreleven years as atand- 
wobrmann, to do in time of peace two weeks’ service 
every second year, to attend roll-call every third 
month, and in time of war to obey the summons of 
his country without delay. Ms 

“Tn fact, the military organization of. he whole 
country is such that ayer ; ed with tho 
army know, ring poact | 1f be his post and 

yess eii isduty the moment the decree for the 
mobilization is issued. g The landsurms consist 
of all able-bodied men from sixteen to fifty years. 
The laws of Prussia consider every one a deserter who 
has failed to perform all or one of the above-named 
military duties. Thus a man who has filled his time 
in the regular army and emigrates without having 
obtained the consent of the Government is considered 
a deserter, because be has failed to obey thesummons 
for the landswehr-drill. (The rule that young men 
of education and who have the means to procure their 
own sustenance, are in time of peace discharged from 
the first service in the regular army after one year, 
is immaterial here.) The States forming the German 
Union have most all adopted the Prussian system, 
while from those recently connected to the Prussian 
crown large numbers of young men have left their 
country to escape the military rule, Allof these will 
be considered deserters by the Prussian Government, 
and under existing laws nothing can save them from 
trouble should they ever be found on Prussian soil 
before reaching the age of forty years.” 


The military service in Austria, 

“ Since the late war the Government of Austria has 
decided upon a total reorganization of its military 
system. Up to then the time for each young man— 
beginning with his twenty-first year—was ten years, 
of which the last two were spent in the reserve. Sub- 
stitutes, however, were al owed. In the infantry 
the recruit was kept from one to three years with the 
colors; in the cavalry seven or el ht years; in the 
engineer or artillery three years. te was, after his 
period of actual presence with his corps expired, 
dismissed to his home on furlough and called out an- 
nually for military exercise till he had accomplished 
eight years’ service when he was transferred to the 
reserve, In case of war the men on furlough were 


,“ Every, 
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called in to fill up the ranks of the army of opera- 
tion, the men of the reserve to join the depot and 
garrison corps.”’—Seven Weeks’ War, by H. M. Hozier, 
vol. 1, pages 84, 88, 130, 131. and 135. 
The military service in Bavaria. 
“In Bavariathe time of military service is six years. 


It is allowed to find substitutes for the service. The 
time of actual presence with the colors is twelve 


months in the first year, eight in the second, threcin | 


hird, and fourt days in the fourth. E t.: ; ; : 
the hird ana oartsen days in tho fotr he? , Philadelphia, Baltimore, and other places, and 


for this timo the soldier is sent home on furlough.” 
Military service in Wiirtemberg. 


“ Thetime ofservicein Wiirtembergistwelvcyears; | 


recruiting conducted by conscription, but substitutes 

allowed. Six of these twelve years are passed in the 

line, six in tho landwehr. it must, however, bo 

observed that the time of actual presence with the 

standards is about cighteen months; furloughs are 
ranted for the rest.”—Seven Weeks’ War, by H. M. 
ozier, vol. 1, pages 138, 139. 


Military service in Italy. 


“The recruiting of the Italian army is conducted | 


by conscription; substitutes are, however, allowed. | 


About fifty thousand recruits were levied annually 


before the war. Theso wero divided into two por- | 
tions proportionately te tho vacancies in the ranks. | 


The recruits of the first portion served for eleven 
years, of which the first five were spent undcr the 
standards; those of the second portion were called 
out and then dismissed, but were liable to military 
service for a period of five years. Besides the regu- 
lar army, a national guard exists in Italy. This is 
of the character of a burgher guard, and exists for 
the most part only upon paper. It is intended, how- 
ever, in future to form, in case of war, a mobilized 
national guard of two hundred and twenty battal- 
ions, mustering about ono hundred and ten thousand 
men, to act as garrison troops. There cxists also a 
corps of carabincers who dotheduty of agendarmerie, 
and number over twenty thousand men, but these 


would rarely be ever available against an internal | 
enemy, as to them is intrusted all the police duties ; 


of the peninsula, 


“At the beginning of the war the Italian forces wero | 
strengthened by the formation of volunteer corps to | 
serve under General Garibaldi; of these there were |: 


forty-two battalions. As with all irregular troops, 
it is extremcly difficult to discover what number 
these corps mustered, but they may. apparently be 
safely calculated as thirty-five thousand men.’’— 
Seven Weeks’ War, by H. N. Hozier, vol. 1, pages 147 
and 148. g 

Reprisals. 


detained, whose release upon demand shall have been 
unreasonably delayed or refused, the President shall 


be, and hereby is, empowered to order the arrest and | 


to detain in custody any subject or citizen of such 
foreign Government who may be found within the 
jurisdiction of the United States, and the President 
shall, without unreasonable delay, give information 
to Congress of any such proceedings under this act.” 


@ 
“Or, if any citizen shall have been arrested and | 


The power to make reprisals is now exer- || A r Ae 
|; title, when taken together with the bill, is one 


: of the most rare specimensof American states- 


cised by the Executive in all needful cases. It 
is supererogatory to make any such declaration 
in this matter. As an instance of the exercise 
of this power, in retaliation for arrest of Ameri- 
can citizens abroad, I refer to the case of the 


desertion of two men from the Cuzco, a British | Li } € 
|; a “great fall.’ If it ever passes this House it 


bark in the harbor of Valparaiso. See Diplo- 
matic Correspondence, 1865-66, vol. 1., page 
88, No. 1191, in which Mr. Seward says: 

It is not supposed that her Majesty’s Government 


expects from us any different measure of justice than 
that which they made to tho United States. 


Sections three and four of this bill provides— | 
That no citizen who shall establish a continuous ji 


residence beyond the limits of the United States for 
a term exceeding five years, shall be entitled to the 
protection. 


Further, sections three and four— 


That if any naturalized citizen of the United 
States shall return to his nativo country with intent 
to resume his domicile therein, etc., sach citizen shall 
not be entitled to the interposition of the Govern- 
ment in his behalf. That theterm domicilo shall be 
construed to mean a continuous residence of more 
than one year in the native country. 


The republic of Switzerland protects her citi- 
zens abroad without any limitation of time, and 
finds great benefit in this system, so far as her 
commercial interests are favored and increased 
by her citizens abroad, who, for instance, live 
in Brazil and other commercial countries longer 
than fifteen or twenty years, always as repub- 
lican as Switzerland. The law in Prussia pro- 
vides that her subjects abroad, by a continuous 
absence of ten years, lose the right of citizen- 
ship though their obligations continue in force. 

he clause in regard to ‘domicile’? will give 
rise to much trouble to naturalized citizens ; 
they will be in danger to have no protection 
at all, either from the native nur the adopted 
country. So long as a citizen does not ex- 
pressly dissolve his allegiance and does not 
swear allegiance to another country his citizén- 


| 


ship remains in sfatu quo, unaltered and unim- 
aired. This isa very sinple, natural, and true 
octrine. The presumption above mentioned 


| in regard to domicile is of no value at all, 


: and will certainly be a source of disturbance; 
further, the limitation of five years is obnox- | 
ious, because we have naturalized citizens who | 
have business establishments in New York, ° 


besides branches in Europe, established so that 
their partners, though American citizens, live 
in Europe controlling their branch business. 
Many Americans live in Alexandria, Egypt, 


ing laws of those nations. But the moment 
one nation sets up a principle in direct hostil- 
ity to the known and established law of another 
people or Power, the question of difference 
can only be settled by treaty or by war, generally, 
however, ending by treaty. To reach the har- 
mony desired without resort to the ultima ratio 
of war diplomacy was established as a system. 
In other words, this is a diplomatic question 


: belonging to the executive department, and 


can only be brought to a successful issue 
through a treaty. Legislation on such a sub- 


` ject as this does very well to open up the pub- 


for several years as merchants, and claim the :. 


protection as American citizens from the 
American consul there. 


What! this bill. One portion of your fellow- | 
citizens ask for protection and you threaten | 


others with expatriation. 


bill. I am in favor of bold, prompt, practical, | 
` and really efficient action by this Government 


' in relief of our citizens who have petitioned us 


for relief abroad; also, in favor of some action 
by this House at this time. But any action in 
regard to the principles involved in this bill, 
so far as protecting and defining the rights and 


duties of American citizens is concerned, and | 


the responsibility of inaugurating a course of 
policy in this matter, will be assumed and 
monopolized by the party in power here. So 
far as the chairman of the Committee on For- 
eign Affairs is an exponent of the policy of his 
party and of this Administration, through the 
medium of this bill, I think itnow generally ad- 
mitted, by the tenor of debate, to be a failure. 

Whatis particularly obnoxious as well as weak 


‘in this bill is the first line: ‘That all natural- 


ized citizens of the United States while in for- 


to the white race in this Union, Mr. Speaker ? 


i: eign States shall,” &c. Is this all that remains | 


After all that has been done by this Congress | 


and its two immediate predecessors to establish 


the constitutional amendmentand its adjuncts, |! 


which declare that there shall be no distinc- | 


i tion of color among American citizens at home 


or abroad, have we come to such ‘‘base uses 
at last,’’ “to such lame and impotent conclu- 


sion,” that a distinction is to be made between ‘| 


American citizens of different birth?’ ‘lhe 


manship. The title is only surpassed in the 
grandeur of tone and mightiness of its swell 
by the roar of our national wonder, the catar- 
act of Niagara. This bill, sir, is the fall, and 


will fill this country and Iurope with laughter | 


and become the wonder of two hemispheres. 


A splendid effort is made, a heroic promise | 


given, in the first seven lines. And then the 
balance of the section goes on to undo all that 


| this promise hints at. 


The second section is a weak remedy and a 
wicked plan. It relieves no sufferer, but creates 
new victims; it liberates no one nowin prison 
abroad, but threatens to fill all our prisons at 
home with subjects of foreign Governments in 
the way of reprisals. This punishes the inno- 
cent for the guilty. This is exactly what King 
Theodore of Abyssinia has done recently. The 
trick is stale and rank and srhacks of African 
barbarity. England accepts his challenge and 
proposes to make reprisals by taking posses- 
sion of him and his kingdom. But this bill 
pretends to resist the feudal law regulating the 
relations of sovereign and subject, or at least 
of ameliorating the severities of that systems 
of laws in this particular instance. 

GENERAL VIEW. 

The question naturally arises, in debating 
this bill, can any act of Congress really pro- 
tect citizens of the United States abroad 
unless enforced by war or guarantied' by treaty 
with each foreign State? If I understand the 
law of nations and limitation put upon laws 
enacted by one nation to protect her citizens 
against the encroachment of other Powers, 
certainly not. Comity among nations recog- 
nizes the customs and laws of each nation only 


‘so far as there is no conflict between the exist- 


Fi 
‘ 
| 
\ 


The first section is © 
: a lively instance of the character of the whole | 


lic mind preparatory to executive action, 
but no act of Congress can change the fixed 
principle of European Governments with re- 
gard to the right of expatriation, which lies at 
the very root of the civil compact between a 
State and its citizens. 

- Now, Mr. Speaker, while I do not propose 
to enlarge upon the subject of expatriation at 
this time, I assert that it does lie at the bottom 
of this bilk and is the only real, vital question 


| in the bill. The petitions for relief and release 


from imprisonment presented to this House by 
our citizens at-home and abroad are now a mat- 


| ter of history. Our duty calls on us to act; act 


boldly, decisively; to act at once, in vindication 


| of the rights of American citizens in prison. 


In prison in Ireland, in prison in England, 
in prison in Germany, it matters not where 
or under what pretext or by whom; it is enough 
that the facts are now well established to be 
true and laid before this House, and touch the 
honor, safety, and liberty of our citizens. We 
cannot hesitate ; we must not falter, waver, and 
prevaricate. We must liberate these men. The 
action of this House should be to redress, so 
far as we can, the existing wrong done or being 
done to our people, irrespective of birth. We 
are not called on to legislate at this particular 
time on the duties of native citizens abroad, 
nor on the duties of adopted citizens abroad ; 
but simply to proteet American citizens every- 
where. Thisis our simple duty, our whole duty, 
and our imperative duty at this time. Notto 
do it now is to court insult in the future and 
record our own shame before the world. This 
bill does not meet the issue before the coun- 
try in regard to the rights of American citizens 
either at home or abroad. Mr. Banxs says: 

‘There is no privilege for one that the other may 
not claim, and it is the first and highest duty of the 
American Government to accord its protection to tha 
naturalized citizen in exactly the same degree that 
it does to the native-born citizeu. And this bill pro- 
poses to establish that principle. It is the first time 
that it has been proposed in the form of a legislative 
declaration.” 

Although the chairman of the Committee 
on Foreign Relations says that this bill pro- 
poses to establish for the first time the prin- 
ciple of equality between the native and nat- 
uralized citizens in exactly the same degree as 
claimants for protection, still I am warranted in 
asserting that this bill actually establishes no 
new fundamental principle of foreign policy on 
the part of this Government. It shrinks, on 
the contrary, with almost craven caution from 
the avowed and reiterated policy of this Gov- 
ernment, practiced or professed, from the ut- 
terance of the famous ‘‘ Monroe doctrine,’’ 
down to the present demand on Great Britain 
for the payment of our just claims for the Ala- 
bama piracies. This bill relieves no class of citi- 
zens, protects no class, native born or foreign. 

The chairman of the Committee on Foreign 
Affairs proposes to reénact in the nineteenth 
century the brutalities of the Middle Ages by 
organizing a wholesale system of reprisals. Be- 
sides, the Executive has already this power and 
uses it. 

The third section is an utter failure to pro- 
tect those who have petitioned this Congress 
for relief, and ignores all obligations to existing 
claimants on our aid and protection. 

It solemnly avows a brave determination to 
do certain things to certain delinquents here- 
after, and will no doubt receive ready assistance 
from every foreign Government in doing all pos- 
sible injury to American citizens who come 
within the proscribed list named in this section. 
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But whom does this bill protect or release from : 


prison or shield from insalt? Noone; not one 

of your peutroners. 

HISTORICAL VIEW OF CLAIMS OF OUR CITIZENS FOR 
. PROTECTION. 

With regard to the history of this subject, as 
weil as with regard to the real character of 
this biil as developed in this debate, | will 
quote the remarks of the chairman of the 
committee who introduced this measure, and 
ponm to trace what seems to me a fair and 

vgical conclusion to be drawn from his bill 
aud speech iu its support: 

The logislativedepartments, and ospeciallythecx- 
ecutive departments of tins Goverument, havadenied 
the interpretation of the rights of Governments iu 
regard to allegiance which has beon maintained by 
the European States, a doctrine founded on feudal 
ideas of society, and contrary, in spirit, in terms, and 
in effect, to the doctrines of all democratic political 
associations,” + >, hg > + * = 

“The Government of the United States has at no 

eriod in its history made such a declaration by legis- 
ative act, and if to-day we should make any such 
declaration recognizing the right of expatriation on 
the part of the people of the United States it would 
be interpreted by the Governments of Europe as a 
dectaration that from the date of the act only we 
recognize the right ot expatriation, and that would 
effectually cut off all the claims of the naturalized 
citizens of this country up to this day for protection 
while in foreigu States. It is tor this reason that 
whenever the question has been presented, and such 
a proposition has been made, without acting afirm- 
atively or negatively, the Congress of the United 
Erates has always dismissed it as being unnecessary 
and inconsistent with tho required and established 
rights of American citizens.” 

The claims set up by our Government through 
its executive department, are here fully ad- 
mitted by the gentleman who introduced this 
bill, and are reiterated and supported by his 
subsequent argument: 

* In 1812 the Government of the United States de- 


clared war againstGreat Britain, because Great Brit- 
ain had invaded ourterritory, had stopped our ships, 
and taken from the service of the United States, from 
beneath the American flag, those whom they claimed 
to be English subjects. 

“Tn lod? Mr. Webster made very earnest efforts, 
very earnest appeals to the British Government to 
surrender this claim, but his request was rejected, or 
at least declined. ‘Therefore up to this day the right 
of Great Britain, as maintained by her Government, 
haz never been surrendered. f 

The interest of the United States in this matter is 
pow stronger than it was then. There were then in 
this country but 120,000 emigrants trom European 
States; there are now 6,640,000, and they and their 
descendants amount to three fifths of the entire pop- 
ulation of this country at this time. According toa 
report from the Bureau of Statistics, the persons who 
have emigrated to this country from forcign States 
eines the organization of this Government, with their 
descendants, number 21,700,000. Now, European law 
holds ail these people to the second and third gener- 
ation, even ‘perhaps for all time’ according to Mr. 
W estiake’s authority as to English law, to the obli- 
gation of subjects of those European Governments.” 


From these extracts from the géntleman’s 
remarks it is justifiable to conclude that this 
bill refers not very remotely to this historical ` 
policy of our Government in regard tothe rights 
of American citizens. I think it clear that 
those rights are incontrovertibly involved in ` 
the issue made between this country and Great 
Britain in 1812. It was not simply a question 
of the rights of native-born American citizens, 
but of the descendaats of all British spbjects : 
as well of the British subject who had emi- 


grated to this country. And, a little further ‘| 


on in bis remarks, the gentleman says: 
“I do not mean to speak extravagantly on this | 
subject, bat I will venture this remark, that this 


elain w i f 
especially by Great Britain, affecting, directly or in- 
directly, so large a proportion of the people of the 
United States, this Government can never peacefully 


rera le go one step further than did the Government 
of 1812.” 

These are ‘‘brave words"’ in view of the fact | 
that the Government of 1812 drew the sword | 
and launched an American fleet at great cost 
to support our claims. But how does all this ' 
mighty valor evaporate tn the bagman’s decla- 
ration of the inalienable right to travel? Move 
on, says the policeman. Move on, you have 
the inalienable right to travel. 


“Since then our population bas increased till we 
number thirty-five millions. Three fifths of them are 
interested in one way or another with the claims 
made by the European States. The greatest punish- 
ment that can be inflicted upon any man or any 
@ation is the denial of the right of locomotion or of 
travel. 


hich, maintained by the European States, |, 
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_ Americans must have, as other nations have, the | 
right to travel in civilized States, committing no ! 
erime against the laws of those States and charged © 
with no intent or purpose of wrong, Yet if 
assumption of European States is submitted to, that 


every civilized nation isin a great degreo impaired, 
if not destroyed. To this we as a nation cannot 
submit.” 

But, say our poor fellows in prison, like 
Sterns’s starling, * We can’t get out.” Still, 
says the honorable gentleman trom Massachu- 
setts, ‘The greatest punishment that can be 
inflicted on any man or any nation is the denial 
of the right of locomotion or of travel.” 
“ Americans must have, as other nations have, 
the right to travelin civilized States, committin 
no Crime against the laws of those States, an 
charged with no intent or purpose of wrong.” 

Mr. Speaker, is not this remarkably liberal 
of the honorable gentleman? He not otily 
bringsin “a bill concerning the rights of A mer- 
ican citizens in foreign States,” but he under- 
takes to protect those States against our citi- 
zens. e does not assume the championship 
of the wrongs of our imprisoned people, now 
cast into foreign dungeons under unjast charges, 
but he volunteers to punish or withdraw our 
preter ion from all American travelers who 

ereafter shall be charged with intent or pur- 
pose of wrong. Instead of being ‘‘a bill con- 
cerning the rights of American citizens’’ it 
seems practically to be a bill ‘to redress the 
wrongs of foreign States,” and may have been 
drawn in the chancellery of some European 
consul so far as the redress of the wrongs of 
American citizens is concerned. On the topic 
of ‘‘locomotion” the gentleman is very ex- 
plicit and daring, but on the release of our 
prisoners and payment of the Alabama claims 
he is very silent. This is not a question, as the 
gentleman stylesit, simply of the right to travel ; 
but the question is, have the American people 
the pluck to fight for the right to travel. 

I now yield the remainder of my time to the 
gentleman from Pennsylvania, [Mr. Borer. } 

Mr. BOYER. It is hardly worth while 
to begin a speech which is to be limited to 
four minutes, for I should not be able even 
to state one of the many and various objec- 
tions which I have to this bill, although I am 
earnestly in favor of the immediate adoption 
of some efficient and resolute policy to protect 
the rights of American citizens abroad. 
shall not avail myself even of the poor privi- 
lege of asking permission to print my remarks, 
trusting that hereafter the limitations to this 
debate may be somewhat removed, so that I 
may have an opportunity before the question 
is finally decided to say something on this 
question. I yield whatever time I have left to 
my colleague, [Mr. Woopwarp. ] 

Mr. WOODWARD. Mr. Speaker, when I 


! had the floor the other day on this question I 


. remarks were cut off by the fall of your inevi- | 


| 
ij Stanley is not only the son of Lord Derby, 


was cut off by the inevitable hammer from 
finishing my remarks. I would like extremely 
to finish them now, but I understand I have 
not time. I therefird ask the privilege of 
rintitig the residue of the remarks which I | 


last Thursday. 
No objection was made. 
Mr. WOODWARD. Mr. Speaker, when my | 


table hammer last Thursday I was examining | 
Lord Stanley’s declaration that “Ireland was | 
never 80 prosperous as now, 
more disaffected.” You know, 


sir, that Lord 


resent Premier of England, but is himself the | 
Recretary of Foreign r 

having authority. His assertion that Ireland | 
was never so prosperous is sufficiently refuted | 
by the recent declarations of Mr. Gladstone and 
Lord John Russell, to the effect that Parliament 
must take efficient measures very soon for the 
relief of the well-grounded complaints of Tre- 
land. 
jation of the island to which I alluded on ‘Lhurs- 
day. The two great facts to which the discon- | 
tents of Ireland are referable are the church 
rates and the land monopolies. These are 


. the forces that are driving them to our shores ' 


It is refuted also by the declining popu- | 


this |! 
MU : twelfth i i R 
privilege accorded in all periods to tho people of ` „perhaps one fifteenth of the Irish peo 


by hundreds of thousands. The established 
church, to support which Irish labor 1s taxed, 
is not the choice of probably more than one 


ole. The mass of the people are Roman Catho- 
ics. Thatisthe shire of their choice and their 
affections, and to that their votive offerings are 
cheerfully given. But, in addition to the con- 
tributions which affection and piety dictate 
there are the chirch rates, the poor rates, an 
all the public taxes which the Government im- 
poses to eat up the earnings of the Irish peas- 
ant. When to these there is added the land 
rent, equal to about seven dollars and fifty 
cents of our money per acre, is it strange that 
Ireland is disaffected?—strange that Irishmen 
should seek our more happy country where all 
church contributions are voluntary, and where 
cheap lan@can be found? 

The other source of discontent, the land 
monopoly, is a sore evil to Ireland. I learned 
last summer from a very intelligent English- 
man whom I met in Ireland several interestin 
facts, a note of which I made at the time and 
on the spot; and as they bear upon the ques- 
tion under consideration I beg the attention 
of the House to them. 

According to my informant there are twenty 
million acres of land in Ireland, of which six 
millions are under cultivation and nine millions 
in grass. There are six hundred thousand 
farmers, of whom four hundred thousand hold 
farms of thirty acres or less. About twenty 
thousand men own the six hundred thousand 
farms, and receive therefrom an annual rental 
of from fourteen to fifteen million pounds, 
equal to about seventy million dollars of our 
money. Irish landlords do not expend more 
than one-half per cent. per annum in improv- 
ing their estates.. The rest of their large in- 
comes go into the fends or into improvements 
of the home farms, the parks, the game, the 
hounds, the horses, houses, equipage, &c. 
was surprised to learn that leases for terms of 
years are almost unknown in Ireland. The 
tenantry are tenants at will, and liable to be 


_ turned out at the caprice of either the landlord 


E? 


or his steward. The consequence of this is 
that when a farmer, compelled by his growing 
family to cultivate every rood of ground within 
his little farm, clears out hedge-rows or re: 
claims bogs, and thus adds a few acres of 
new land to exhausted fields that have been 
cropped a thousand years, some new bidder is 
ready to offer the steward a shilling an acre 
more rent, and the tenant who has done the 
work must pay the increased rent or turn out. 
He has no lease to protect him. Thus is he 
punished for his extra labor. 

Another reason for not giving leases is polit- 
ical. All these small farmers who payrental 
of ten pounds per annit avevoters, afd when 
bey go-to the ing places, where they vote 

doce, the steward is there with his book to 
register each vote, and woe betide the tenant 
who presumes to vote contrary to the wishes 
of his landlord or his landlord’s steward. Hav- 


intended to make and which I commenced i! ing no lease to protect him he must vote as he 


is commanded or give up his cottage which, 


: however poor, is the only shelter for his wife 


and children. 
Is it strange, sir, that a brave and generous 
people should flee from a tyranny more refined 


: than ever the feudal system was? And in view 


nor was she ever | of these facts is it not unjust and ungenerous 


' inan English statesman to represent Ireland 


the | 


i 
| 


as prosperous and her people as unreasonably 
disaffected? A shilling a day, twenty-five cents 


Affairs and speaks as one of our money, is the utmost the ordinary Irish 


laborer can earn, and his employment even at 
this rate is casual and precarious. Prosperous! 
No doubt the resident and the absentee land- 


' lords are prosperous, but the people are poor 


beyond all description ; and as the rich are 
growing richer, the poor are growing poorer, 
freland, sir, as she is governed, cannot support 
her population. This is the truth of the matter. 

Now, sir, it isa general principle of public 


Jaw that when a Government is unable to find 


homes and employment for its redundant pop- 
ulation it is bound to concedeto them the right 
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of expatriation. Men havea natural right to 
go from places where they must starve to places 
where their labor can procure a comfortable 
subsistence. ‘lhe British Government has 
maintained for centuries a system of intestacy 
and of land taxation that has made it impos- 
sible for laboring men to retain land titles, and 
have condensed the lands of the three king- 
doms into the hands of comparatively a few 
millionaires and nobles—a small, select, but 
enormously rich aristocracy—and it is in the 
interest of this class that Ireland is governed. 
The soil, naturally good, has been much ex- 
hausted by long culture; very little is done to 
restore it, and failures of crops from these causes 
or from adverse weather are frequent, and al- 
ways entail extensive and exquisite suffering 
upon the laboring classes. Social disorders 
ensue from these causes, which onlg the mailed 
arm of the Government can suppress. How 
unjust and cruel for an English statesman to 
charge a people so oppressed with disaffection 
in the midst of prosperity! Let him rather lift 
off Church rates and compel landlords to give 
their tenantry some interest in the lands they 
cultivate; let him give labor a chance to earn 
daily bread before he charges a whole people 
with unreasonable discontent. 

But if these things cannot be done—if no re- 
lief can be derived for down-trodden Ireland— 
ifthe Government must continue to be admin- 
istered only for the benefit of the privileged 
classes, in the name of all that is just and de- i 
cent let the emigrant enjoy the rights of citizen- | 
ship he has earned in a more hospitable country. |, 
When he goes back to the Green Isle, to revisit | 
the graves of his ancestors and friends, let him | 
not be told that he is still a British subject, that 
his oath of naturalization was a farce, and that FF 
American citizenship means nothing in an Eng- | 
lish court. ‘‘ This is the unkindest cut of all.” | 

Sir, we owe it to our adopted citizens and , 
to our own dignity to vindicate the citizenship ` 
we confer. By naturalization the foreigner , 
becomes an American citizen, except for one 
or two purposes, as truly as if he was “native | 
to the manor born.’’ And when he returns to 
his native country, either for business or pleas- 
ure, he is entitled to the same measure of pro- 
tection that any American citizen has a right 
to claim. The British Government have no 
more right to seize him and deal with him as 
a rebellious Fenian subject or a deserter from 
his native allegiance than they would have to 
treat you or me as their subject. If their | 
laws are violated let the offender be punished, 
but let him be punished for transgressions of | 
law within their jurisdiction, not for words ji 
uttered and acts done within our jurisdiction. |! 
The praceodinga of some British judges lately 
in dealing with suspected Fenians are gross 
outrages upon our rights of citizenship and 
demand the instant interposition of our Execu- | 
tive. Ere long, I trust, the British lion will be |’ 
made to respect the American eagle. We 
taught England by the war of 1812 that our 
seamen could not be impressed into her ser- 
vice, and, if necessary, we can repeat the lesson 
in behalf of our naturalized citizens. But war 
ought not to be necessary to vindicate so plain 
a right, and I trust this bill will peacefully 
accomplish the reform that is demanded by 
circumstances. 

France and the German States are more 
liberal in their policy than Great Britain and 
Russia, but none of the ‘European Govern- 
ments have in form recognized the right of 
expatriation as we insist upon maintaining it. 
They have no love for us, but they have learned | 
to respect our power. One of the few good 
results of our late civil war was to impress for- 
eign nations with a sense of our military power. 
They saw a war waged here, not of such pun 
peoporions as that of the Roses in Englan F 
ut which outstripped the grandest martial 
displays of Napoleon, Cesar, or Alexander— 
a contest that shook the whole earth; and if 
now we could present to them the spectacle of 
a fraternal union between the belligerent sec- 
tions they would he careful not to provoke a 
blow from united forces which were so formid- 


ji 
1] 


i 


j 
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able in division. They would yield to their 
| fears what they might not to their sense of 
|| Justice, and would respect our naturalization 


. of their subjects whom they could not detain | 


: at home. 


soluble union. That is all we want to com- 
mend the principles of this bill to the nations 


of the earth. Let us heal our breaches, restore - 


the dissevered States, stop the clamor about 


southern rebels and loyal negroes, bind around | 
all the States the bands of the old time Union, | 
and then we shall see not only millions of the | 
wronged. and down-trodden peasantry of the . 


Old World hastening to our shores, but we 


shall see their native Governments acknowl- . 


gdging the right of expatriation and respecting 
t 


ye citizenship we confer. 
i 


“a right to demand these measures from us. 
The State which I have the honor in part to 
‘represent is largely indebted for her prosper- 
, ity to German and Irish immigrants. William 
| Penn found very early in his infant colony that 
| the staid and industrious habits of the German 
| fitted him to be a better colonist than the Eng- 
| lishman, and accordingly he encouraged Ger- 
; man families to settle in Pennsylvania. Their | 
| descendants to this day constitute the bulk of | 
the population of our most populous counties | 
in the eastern part of the State. And nowhere, 
not even in England, Germany, or Belgium, 
will you find better farms or better farmers than | 
in these counties. They have built up sub- 
stantial homes for themselves, and have lent | 
their wealth and influence to the internal im- | 
provements of the State. They have furnished ' 
usa long succession of Governors and many dis- 


i 


tingvished legislators and public men in every | 
department of the Government, and the Ger- |. 


man emigrant of our day is all the sooner | 
Americanized for being brought into contact | 
with such descendants of the fatherland. If ; 
a better population can be found on the face 
of the whole earth than the Pennsylvania Ger- 
mans I know not where it is to be looked for. 

And the Irishmen have contributed largely 


to our material wealth; they have built canals ` 
| and railroads for us, and have done very much 
! of our mining and farming. 


It is not true that 
they are a turbulent or disaffected population | 
when they have a chance to gain a livelihood | 
by labor. It is only when they are denied this | 
opportunity that they become disorderly. 

The development of the resources of our 
mining States and the wide and fertile lands 
of the West afford ample fields for the labor of 
all the Irish and German emigrants. Let them 


come and be naturalized and assimilate, the || 


faster the better, with our nationalities, and 
when they go abroad under our passports let 
us see that all nations, great and small, respect 
and treat them as American citizens. 

_ If this bill, or the substitute now offered for 
it by the honorable geutleman from Rhode 
Island, [Mr. Jencks, ] shall accomplish this 
end, it will not be more than we owe to our 
millions of adopted citizens, and we may feel 
after we shall have passed it that we have to- 
day done the State some service. 

Mr. BOYER, I ask to have read by the 
Clerk a substitute which I propose ‘for the 
pending bill. 

The Clerk read as follows: 

„Beit resolved bythe Senate and House of Representa- 
tives, £c. That all naturalized citizens of the United 
States while in foreign States are entitled to and 
shall receive from this Government the same protec- 
tion of person and property thatis accorded to native- 
born citizens in like situation and circumstances. 
And the President is requested to inquire and report 
to Congress at the earliest practicablo day whether 
any, and if any, how many and who, of the citizens 
of the United States, whether naturalized or native- 
born, are deprived of their liberty in any foreign 
country, in contravention of their rights as citizens 
entitled to the protection of this Government. 


The SPEAKER. The morning hour has 
expired, and the bill goes over until Tuesday 
next after the morning hour. 


MESSAGE FROM THF SENATE. 
ssage from the Senate, by Mr. W, J. 


A me 


Thus, underlying this great ques- | 
tion, as all other public questions of our day, | 
is the policy of union; speedy, cordial, indis- 


{ 
The foreign population in the country have | 


i 


McDowna.p, its Chief Clerk, announced that the 
Senate had passed the joint resolution of the 
House (H. R No. 91) concerning certain lands 
granted to railroad companies in the States of 
Michigan and Wisconsin, with an amendment, 
in which he was directed to ask the concur- 
rence of the House. 


ARMY APPROPRIATION BIEL. 


Mr. BLAINE, from the Committee on Ap- 
propriations, reported a bill (H. R., No. 658) 
making appropriations for the support of the 
Army for the year ending June 30, 1869, and 
for other purposes ; which was read a first and 
' second time. 

Mr. BLAINE. In submitting the Army 
appropriation bill at this time, Mr. Speaker, for 
reference to the Committee of the Whole, 1 de- 
sire to call the attention of the House to the total 
amount comprised in it, which is $33,082,093. 
` This is deemed by the Secretary of War and 

by General Grant sufficient for all the expenses 
of the military establishment so far as they can 
be foreseen or foretold at this time. Nothing 
but the outbreak of hostilities in some quarter 
can increase the amount now appropriated. 
The adjustment of our Indian troubles, which 
; produced the necessity of extra expenditure 
the past year, leaves no room for any appre- 
hension of deficiencies to be met by future 
| appropriation. 
| General Grant’s estimates for military ex- 
| penditures have been made with the greatest 
exactness and with a degree of economy wholly 
| unknown to the Army on its peace establish- 
| ment preceding the war. I find, by the official 
statement of the Secretary of the Treasury, 
which I hold in my hand, that the total ex- 
penses of the Army for the four years of Mr. Bu 
chanan’s Administration were $86,307,575 55, 
making an average of well nigh twenty-two mil- 
lions a year in gold. The Army at that time was 
composed of nineteen regiments in all; so that 
each regiment cost considerably over a million 
dollars per annum in gold. The Army is at 
present composed of sixty regiments, and the 
total appropriations required by General Grant 
are but $33,000,000 a year in paper money, 
' making little more than half a million dollars 
' to each regiment. In other words, the Army, 
under the peace establishment immediately 
preceding the war, cost per regiment more 
than double in gold what the Army now costs 
per regiment in paper under the peace estab- 
ishment as administered by General Grant. 
| With the gradual reduction of the Army, as 


| 


i 


|| proposed in this bill, it is easy to see that in 
| the course of a year or two our military ex- 


poe will be lessened to such a degree as no 
onger to be felt as a burden to the tax-payer. 

Thus much in regard to the Army. ‘The 
work of the Committee on Appropriations is 
so far advanced and made public that I am at 
liberty to present in this connection a brief 
recapitulation showing what our total expenses 
will be forthe ensuing fiscal year. For the 
| Navy we have reported $18,096,045—an am- 
_ ple sum if the House shall sustain my friend 
from Illinois [Mr. Wasusurne] in making 
the valuable retrenchments and reforms which 
are incorporated in the bill. The naval ex- 
penses for the four years of Mr. Buchanan’s 
| Administration were $52,645,998 89, showing 
an average of more than thirteen millions per 
annum in gold. With a very much larger Navy 
and with the disadvantage of paper money and 
high prices, our appropriations this year are 
but a trifle over eighteen millions for the entire 
service. 

The remainder of the ordinary expenses of 
the Government are embraced under the fol- 
lowing heads, and will not materially differ from 
the figures I give, namely: 

Executive, legislative, and judicial, embracing all 
the salaries and expenses in the various Depart- 


MENES..,...2eccoceee MTE EEE $17,119,478 32 
Post Office Department. $ 000 0C 


Consular and diplomatic. 1,261,434 00 
Indian Department... once 3,000,000 00 
West Point Military Aendemy............... 303,000 00 


and perma- 
ceceeeenesecvess 14,000,000 OC 


1868. 
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Mr. HOLMAN. How does this subject 
come up at this time? 

The SPEAKER. The gentleman from | 
Maine is reporting from the Committee on 
Appropriations the Army appropriation bill. 

Mr. HOLMAN, = Itis very unusual to discuss 
the bill at this stage. 

Me. BLAINE. Iam about to move that the | 
bill be referred to the Committee of the Whole | 
on the state of the Union, and printed. 

The SPEAKER. 

uestion for debate. 

Mr. HOLMAN. I dislike to interrupt the 
gentleman, but [ must make a point of order 
upon him. 
sideration of the bill, and under the rules it ' 
must have its first consideration in Committee | 
of the Whole. 


point of order. 
tee on Appropriations have a right to report at 
any time, and the motion to refer to the Com- | 
mittee of the Whole on the state of the Union 
and print, opens up the question to debate. 

Mr. BLAINE. If the gentleman will allow 
me Í shall be through in a few moments. 

Mr. HOLMAN. Very well; I withdraw the 
point of order. 

Mr. BLAINE. These several items, in addi- 
tion to the Army and Navy appropriations, 
whose amounts | have already given, şhow a 
grand aggregate of $90,912,047 32, constitut- | 
ing what are known as the ‘‘ordinary ex- 
penses’’ of Government. This aggregate does 
not present any very large increase over the 
expenditures of a similar kind preceding the 
war. I find by reference to official documents 


that during the first year of Mr. Buchanan’s ‘| 


Administration the ‘‘ordinary expenses,’’ un- 
der precisely the same headings which I have 
included above, exceeded $70,000,000 in gold. 
And I submit that $70,000,000 in gold in 
1857-58 was a much larger amount, relatively 
considered, than $90,000,000 in paper in 
1868-69. And it must be borne in mind that 
with these $90,000,000 in paper we are main- 
taining a much larger Army and Navy than 
were supported ten years ago. 


which result directly from the war. We shall 
appropriate $30,330,000 for pensions, and I 
presume no one will propose to withhold or 
reduce this amount a single dollar. We shall 
likewise be called upon to appropriate $25,000,- 
000 in carrying into effect the bounty laws of | 
1866-67 ; and this will not be objected to by | 


bodies in the service of our common country. | 


We shall also expend $130,000,000 in paying 


off the interest on our public debt; and this 
item can only be reduced by repudiating the 
obligations which were solemnly incurred in 
the name of the nation and for the preservation | 
-of the nation’s life. | 

Adding these three large items of pensions, 
bounties, and interest to the ‘‘ordinary ex- 
penditures’”’ 
we find the grand total of expenditure for the | 

ear 1868-9 will amount to $275,912,047 82. 
The item of $25,000,000 for bounties is of | 
course temporary and not to be counted among i 
our regular expenditures. Deducting it from 
the sum total just name 
1868-9 and the amount would be a trifle over 
$250,000,000. With the bounty paid and our 
Army and Navy reduced, as we propose to 
reduce them, our total annual ex enditure in 
fature years will not exceed two undred and 
twenty-five to two hundred and thirty million 
dollars; and I have no doubt the Committee | 
of Ways and Means will be able to show us 
that this amount can be raised without any 
oppressive burden upon the industry and 
enterprise of the country, and with a vast re- 
duction in our present system of internal 
taxes. 

I now move that the bill be referred to the 
Committee of the Whole on the state of the 
Union and printed, and that it be made the 
special order for Thursday, February 18, and ! 


| 


It is manifest that this is a con- ' sist on the previous 


from day to day until disposed of; and on that 
motion [ move the previous question. 
Mr. ROSS. Will the gentleman yield to 


' allow me to ask him a question? 

Mr. BLAINE. Fora simple question, I will. |, 
I want to know why these ex- ` 
penses could not have been reduced three years |; 


Mr. ROSS. 


ago, and why it has been postponed until the : 


Seca 
election is near at hand and they seek a new | 


. lease of power? 


That motion opens the , 
` discussion now. 
when the bill comes up in Committee of the |: 


Mr. BLAINE. 
There will be time enough 
Whole on the state of the Union. I now in- 
gaealion. 


Mr. HOLMAN. I shall call for the reading 


: of order are reserved. 


The SPEAKER. The Chair overrules the | 


Under the rules the Commit- 


i| mates of the ex 


| 
t 
a 
| 
| 


which I have already cited, and | 


d for the fiscal year | 


Mr. BLAINE. Certainly; reserve them all. 
Mr. WASHBURNE, of Illinois. That is in 


the line of extravagance, reserving points of ; 


order. 

Mr. HOLMAN. We want to see whether 
the speech is sustained by the bill. 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof Mr. BLaive’s motion was agreed to. 


REVENUE-CUTTER SERVICE. 


`: of the bill unless it is understood that all points |; 


before the House a communication from the | 


Secretary of the Treasury, transmitting esti- 


was referred to the Committee on Appropria- 


:| tions, and ordered to be printed. 


SURVEY OF CONNECTICUT RIVER. 


The SPEAKER also, by unanimous consent, 
laid before the House a letter from the Secre- 


| tary of War, transmitting, in compliance with 


| 


from the chief of engineers, inclosing a report 
of Colonel Houston on the survey of the Con- 


|| necticut river; which was referred to the | 
i| Committee on Commerce, and ordered to be |: 
| printed. 
| 


Our extraordinary expenditures are those | 


MILITARY ACADEMY APPROPRIATION BILL. 


Mr. WASHBURNE, of Illinois. I move 
‘that the rules be suspended and the House 
| resolve itself into the Committee of the Whole 
on the state of the Union on the special order, 
the Military Academy bill; and pending that 
motion I move that all debate on the bill term- 
inate in one minute after the committee shall 


: ‘| resume its consideration. 
any one who remembers that it goes to the 


men who risked their lives and maimed their į 


Mr. HOLMAN. All general debate? 
The SPEAKER. All gencral debate has 
been closed already. 


Mr. WASHBURNE, of illinois. General 


| debate has been already closed by order of the 


| House. 


| Mr. HOLMAN. Does the gentleman pro- | 


ose to cut off the five-minutes debate? 

The SPEAKER. That is the motion, and 
if agreed to amendments can be offered with- 
out debate. 


to close debate, and it was agreed to. 

The qyestion then recurred upon the motion 
to suspend the rules for the purpose of going 
into Committee of the Wh 


| to. 
The House accordingly resolved itself into 


The question was then taken on the motion : 


penses of the revenue-cutter | 
service for the fiscal years 1868 and 1869; which | 


i 
| 
i 


| 


t 


ole on the Military © 
Academy appropriation bill, and it was agreed | 


the Committee of the Whole on the state of | 


the Union, (Mr. Wr1sox, of Iowa, in the chair, ) 
and procee 
cial order, 
appropriation 
Academy for 
1869. 

The CHAIRMAN. 
rose yesterday it had fo 
rum in the vote upon 
gentleman from Wisconsin, [Mr. ELDRIDGE. } 

Mr. ELDRIDGE. I desire to modify my 
amendment, so as to read: 


the fiscal year ending June 30, 


und itself without a quo- 


th 


appropriated by i 
robes tence of any but white cadete. 


the pay or subsis 


ded to the consideration of the spe- - 
being House bill No. 599, making | 
s for the support of the Military |, 


the amendment of the | 


d ided further, That tfo part of the money ' 
And provided f is act shall be paid or applied to | p 


| 


ii 
The SPEAKER by unanimouscousedi, iaa i a O OAN, 


the act of March 2, 1867, a communication || 


When the committee i; sideration of the bill (H. 


The CHAIRMAN. Tellers were appointed 
yesterday. They will resume their places, 
and the vote will be again taken on the amend- 


u ment. 


The committee again divided ; and the tellers 
[ Messrs. Upson and ELDRIDGE] reported that 
there were—ayes 28, noes 71. 

So the amendment was not agreed to. 


Mr. TRIMBLE, of Kentucky. I move to 


‘| amend this bill by adding the following: 
I do not care to go into the | AEE Ran aa 


Provided, That no part of said appropriation shall 
be paid to any cadet appointed from a State in which 
he is not a bona Jide citizen. 


Mr. WASHBURNE, of Illinois. 


That is 
Mr. TRIMBLE, of Kentucky. The objec. 


I have in view in offering this amendment- ~— 
The CHAIRMAN. Debate is not in eder, 

it having been closed on the entire pill by 

' order of the House. 

` The question was taken upon the amend- 
ment; and upon a division there were—ayes 

| 25, noes 62; no quorum. voting. 

Tellers were ordered; and Mr. TRIMBLE, of 
Kentucky, and Mr. ScoFIELD were appointed. 
| The committee again divided ; and the tellers 
reported that there were—ayes 42, noes 56. 

So the amendment was not agreed to. 


I move to amend the bill by 
adding thereto the following: 

And provided further, That all laws allowing offi- 
cers of the Army, except superintendent and com- 
mandant, assigned to duty at West Point a higher 
grade of rank or additional pay because of such 
assignment on duty at the Academy, be, and the 
| same are hereby, repealed. 

Mr. WASHBURNE, of Illinois. 
a point of order. 

i The CHAIRMAN. The gentleman will 
state his point of order. 

Mr. WASHBURNE, of Illinois. My point 
of order is that this amendment proposes to 
change the existing law in regard to this sub- 
ject which has existed since 1802, and there- 
! fore it is not in order. 
The CHAIRMAN. 
| point of order. 

i Mr. LOGAN. I desire to say— 

| The CHAIRMAN. Debate is not in order. 
| Mr. LOGAN. I know itis not debatable. 
| All I can say is that a great many changes in 
' the laws have been made by just such amend- 


ments. 
' Mr. HOLMAN. I thinkI can suggest to the 
| gentleman a way to accomplish his purpose, at 
| least in part. 

Mr. LOGAN. I will thank the gentleman 
; to do so. 
Mr. HOLMAN. The gentleman can confine 
‘his amendment to this appropriation, 

Mr. LOGAN. I will do so. I move to 
' amend the bill by adding these words: 


Provided, That no part of the money appropriated 
by this act shall be applied to the payment of extra 
allowance to officers assigned to duty at West Point 


except the superintendent and commandant. 
| ‘The question wastaken ; and upon adivision 
i 


‘| the law now. 


I rise to 


The Chair sustains the 


there were—ayes 31, noes 41; no quorum voting. 
Tellers were ordered; and Mr. Horman and 
Mr. SPALDING were appointed. 
‘The committee again divided ; and the tellers 
` reported that there were-—ayes 52, noes 46. 
So the amendment was agreed to. 
No further amendment was offered to the 
‘bill. 

Mr. WASHBURNE, of Illinois. I move 
i that this bill and the amendments thereto be 
laid aside, to be reported to the House. 

The motion was agreed to. 

LEGISLATIVE, ETC., APPROPRIATION BILL. 

Mr. WASHBURNE, of Illinois. I move 

roceed to the con- 
k. No. 605) making 
appropriations for the legislative, executive, 
and judicial expenses of the Government for 
the year ending the 30th of June, 1869. 

The motion was agreed to. 

The CHAIRMAN. If there be no objec- 
tion, the first reading of the bill will be dis- 


ensed with. 
Mr. MAYNARD. 


that the committee now 


I object. 


- statement. 
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The Clerk proceeded to read the bill. 

When the reading had proceeded for some 
time 
Mr. LAFLIN said: I ask that the further | 
reading of this bill be dispensed with, that we ` 
may begin at once the reading for amendment. 

The CHAIRMAN. Is there objection to 
dispensing with the first reading of the bill? 

Mr. HOLMAN. I object. 
important bill; and it seems to me it ought to 
be read through for information before the 
reading for amendment. 


This is a very ` 


The Clerk continued and concluded the read- ` 


ing óf the bill. 
he CHAIRMAN. The first reading of the 

bill being concluded, the Clerk will now report 
it by paragraphs for amendment. 

Mr. WASHBURNE, of Illinois. 
purpose of limiting debate on this bill, I move 
that the committee rise. 

The motion was agreed to. 


So the committee rose; and the Speaker | 


j; 


having resumed the chair, Mr. Witson, of Iowa, 
reported that the Committee of the Whole on 
the state of the Union had had under consider- 
ation the state of the Union generally, and 
articularly the special order, being bill (H. 
k. No. 599) making appropriations for the sup- 
port of the Military Academy for the fiscal year 
ending June 30, 1869, and had directed him to 
report the same back with sundry amendments, 
and recommend that the same be concurred in. 
He also reported that the Committee of the 


Whole on the state of the Union having had | 


under consideration, as a special order, the 
bill (H. R. No. 605) making appropriations 
for the legislative, executive, and judicial ex- 


enses of the Government for the year ending : 


une 80, 1869, had come to no resolution 
thereon. : 

Mr. WASHBURNE, of Illinois. I rise for 
the purpose of moving that the House again 
resolve itself into the Committee of the Whole 
on the state of the Union; but, pending that 
motion, I desire to move that the House limit 
debate in Committee of the Whole. 

Mr. MAYNARD. I suggest to the gentle- 
man that we had better dispose of the Military 
Academy bill before going again into Com- 
mittee of the Whole. 


The SPEAKER. That bill will go to the | 


Speaker’s table unless it be acted on now. 
MILITARY ACADEMY APPROPRIATION BILL. 


Mr. WASHBURNE, of Illinois. 
the suggestion that we tak 
the bill (H. R. No. eu making appropria- 
tions for the support of the Military Academy 
for the fiscal year ending June 30, 1869. I 
call the previous question upon the bill and 
amendments. 

The previous question was seconded and the 
main question ordered. 

Mr. WASHBURNE, of Illinois. Before the 
Clerk proceeds to read the amendments re- 
ported from the Committee of the Whole I 
desire to call for a separate vote upon two of 
those amendments—one that striking out the 
appropriation for the pay of the visitors of the 

ilitary Academy, and the other the proviso 
at the end of the bill. If the House will in- 
dulge me for one moment, I will make a brief 


I accept 
e up now and pass 


Mr. ELDRIDGE. Id 
tleman from Illinois whether he has any objec- 
tion to having a vote taken in the House on 
the amendment which I offered ? 

Mr. WASHBURNE, of Illinois. I have. 
I would not object, however, to a vote in the 
House on the amendment in the form in which 
‘the gentleman first offered it, proposing that 
the white cadets from the southern States 
should be required to take the test-oath, let- 
ting in the colored cadets without taking any 
path. 

Mr. ELDRIDGE. That was not the propo- 
tition which I made. 

Mr. WASHBURNE, of Illinois. Well, Mr. 


esire to ask the gen- 


For the | 


| mise with the gentleman, and take a vote on 

| both propositions. nee 

' Mr. WASHBURNE, of Illinois. I shall 

i occupy, Mr. Speaker, but a few minutes of the 
hour allowed by the rule to the member report- 


ing a bill to close thedebate. I wish to make 
: a brief statement in regard to the amendment 


© of my colleague, [ Mr. INGERSOLL. ] 


I say again, as I have said heretofore, that 
I welcome any amendment which will diminish 
the amount of our appropriations without con- 
flicting with existing laws or with the public 
interests. I trust that with every appropriation 
bill which may come before the House we 


shall have such amendments. The Committee | 
on Appropriations challenge the closest seru- - 


tiny for the bills which they report ; and when- 
ever any member can point out an appropri- 
- ation that may properly be cut down 1 hope 


* he will do it. 


ł 


And I said yesterday, Mr. Speaker, in re- 
gard to the amendment of my colleague, [Mr. 
IncERSOLL], that perhaps this appropriation 
might as well be stricken out. I was, of 
course, bound to leave it to the gentlemen of the 
committee. But, sir, upon further reflection, 
and again looking at the matter, I think the 


state the reasons why. 

Now, sir, this West Point Military Academy 
has always been the cause of a good deal of 
jealousy. It has been held up to the country 
as an aristocratic institution and that the peo- 
| ple had no control over it—that it was a sort 
of outside concern, the operations of which 


and from Congress. I do not, as my colleague 


‘| on the committee [Mr. BLAINE] said he did, 


consider this ‘‘an ancient humbug.’’ Congress, | 
'i in 1846, feeling the weight of those suggestions, ` 
' I think very properly, passed a law trom which 


: I will read a sentence: 


| 


j 
! 


the act, and I say it was a wise and just one, 
to enable the House to have all the informa- 
tion necessary to govern us in legislating in 
reference to this Military Academy. 

The gentleman from Ohio, [Mr. ScHencx, ] 


' who was a visitor, and obtained, when there, 


all that detailed information which he gave to 
the House yesterday with so much gusto and 
to my discomfiture, I have no doubt, as he 
thought, as president of the Board of Visitors, 


_ brought into this House some of the most im- 


: emy. 


| portant amendments which 


we have ever 
adopted here in regard to this Military Acad- 
We have had the benefit of the investi- 
gations of the Board of Visitors, and we have 
acted on them in furtherance of the public 
interest; and, sir, I do not intend, so far as 


© Iam concerned, to yield up what we now 
: have—to yield up this power of sending visi- 
` tors to West Point in order to examine, as the 
: statute provides, ‘‘into the discipline, instruc- 
: tion, police administration, fiscal affairs, and 
' other concerns of that institution.” 


House should decline to concur in the recom- | 
mendation of the committee, and I will briefly 


were in a degree concealed from the people | 


l 


n “That the President be authorized to appoint a | 


Board of Visitors to attend the annual examination 


of Congress, at tho commencement of the next suc- 
ceeding session, the actual state of discipline, instruc- 
tion, police administration, fiscal affairs, and other 
concerns of that institution.” 

| This wasa provision of law to enable Con- 
gress to know what was going on at this Mili- 
tary Academy, that we might know what legis- 
lation was necessary. 
uš know the operations of that institution and 
what abuses, if any, existed there, so that they 
might be abated by proper legislation. Before 


by Congress at all. Hence, I think, with great 
wisdom and great justice, we provided there 
should be a Board of Visitors appointed which 
should examine into this whole matter. 

We also provided the manner in which they 


‘‘peaker, I cannot be interrupted by the-gen- 
eman. 


Mr. ELDRIDGE. I would like to compro- |i 


; Should be appointed. And, sir, I do not think 
Congress was governed by the ignoble motives 
which the gentleman from Ohio [ Mr. SCHENCK] 
seemed to ascribe to them. Now, sir, it is 
known in the organization of the West Point 
Military Academy it was provided that every 
portion of the country should have its repre- 
sentatives. Every congressional district is 
entitled to be represented in that Academy on 
the appointment of its members of Congress, 
thus popularizing the institution as far as pos- 
sible. 

Following the provision I have read, the 
same act provides, and I think very justly, as 
follows : 

“And the whole number of visitors shall not ex- 
ceed half the number of States in the Union, and 
they shall be selected alternately from every second 
State, each member being a resident citizen of the 
State from which he shall be appointed; and not 
less than six members shall be taken from among 
the officers actually serving in the militia; and a 
second member shall not betaken from any congres- 
sional district until every other district in the State 
shall have supplied a member.” 

_ Now, sir, there can be no more just provis- 
ion than that in order to have every section 
of the country represented alternately in this 
Board of Visitors. That seems to have been 
the intention of the Congress which passed 


It was in order to let | 


that time there was no contro! over this matter | 


of the Military Academy, whose duty it shall be to ; 
report to the Secretary of War, for the information | 


Mr. MAYNARD. Will the gentleman al- 
low me to interrupt him a moment? 
Mr. WASHBURNE, of Illinois. For what 


| purpose? 
Ne 


n- MAYNARD. To suggest that the Mili- 


_ tary Committees of the two Houses might as 
| well go to West Point as the Naval Commit- 


tees to Annapolis. 

Mr. WASHBURNE, of Minois. That is 
not the law, and all the Committee on Appro- 
priations have to do is to carry out the pro- 
visions of existing law. ` 
- Mr. MAYNARD. Irise toa point of order. 

The SPEAKER, The gentleman will state 
his point of order. 

Mr. MAYNARD. The question of order is, 
that the gentleman has no right on a bill that 
comes reported from the Committee of the 
Whole to occupy an hour after the main ques- 
tion has been ordered. 

The SPEAKER. The Chair overrules the 
point of order on two grounds: first, it was 
not made in time; and second, it would not 
have béen good if made in time. A member 
having reported a bill has a right, after the 

revious question is seconded, to occupy an 
bout at each stage of the bill. The object of 
the rule is obvious. Ifit were not the rule a 
majority of the House by seconding the pre- 
vious question would be able to prevent the 
gentleman in charge of it from explaining it. 

Mr. MAYNARD. Ido not wish to debate 


| it, but I understood a different rule prevails 
| in regard to a bill coming from the Committee 


of the Whole. 
The SPEAKER. The gentleman cannot 


H debate a rule of order. 


Mr. MAYNARD. No, sir; I do not under- 
stand that I can. 

Mr. WASHBURNE, of Illinois. I supposed 
the question of order suggested -hy the gentle- 
man could be settled in short order. 

Mr. MAYNARD. If the gentleman does 


‘not wish to have a question asked he has the 


power to prevent it. 

Mr. WASHBURNE, of Illinois. The Com- 
mittee on Appropriations reported that clause 
in the Military Academy bill to carry out an 
existing law. Whether the appropriation is 
made or not the President has to appoint com- 
missioners, and they are entitled to pay. Now, 
how much is the expense of sending this board 
to West Point to get all the information we 
want to act upon if we wish to sustain that 
institution? What is the pay they get? It has 
been well said that they getno pay. The Sec- 
retary of War nominates individuals, as pre- 
scribed by the Constitution, and they get only 
eight cents a mile for traveling each way and 
their actual expenses. 

The appropriation for this year has already 
been made. Now, shall we say that the Board 
of Visitors which shall be appointed by the 
present Administration shall be paid, but take 
away from the incoming Administration, which 
we believe will be on the side of loyalty to the 
country, the power to send these visitors to 
Weat Point to obtain the information in regard 
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to that institution which is necessary for our |; 


action? 


That is all I desire to say in relation to that : 


matter. In relation to the amendment of my 
colleague, | Mr. Locay, ] there is the same ob- 
jection to it, in a measure, that there is to the 
other. tis a law which has existed from the 
earliest time that these lieutenants and others 
stationed there should have this additional 
pay. ltisno great sum, It amounts, taking 
out the exception which my colleague has 
made in his amendment, to some twenty-five 
hundred dollars. Isay it is the law, and these 
lieutenants are entitled to pay under the law; 
but by the amendment which the Committee 
of the Whole has adopted, while it is the law, 
we refuse to make the appropriation. We are 
thus in the attitude of making war upon the 
law. We are striking at a tew lieutenants, 
highly educated, meritorious, and gallant young 
men, at West Point, sent there as instructors, 
and who, as I said, have been 

Mr. LOGAN. Will the gentleman allow me 
right here to interrupt him? l desire to state 
that there is no intention on my part of strik- 
ing at any of the lieutenants. 1 do not like the 
sott impeachment that is intended for me. I 
will say that there are plenty of lieutenants on 
the plains to-day being shot at by indians, and 
these lieutenants are willing to be required to 
perform that duty without any extra pay. I 
do not mean to strike at anybody. My object 
was to put them on an equality. 

Mr. WASHBURNE, of Illinois. Mr. Speak- 
er, the law exists, and let my colleague bring 
in his bill to repeal the existing provision. 
While he proposes not to make the appropria- 
tion he has brought in no bill to repeal the 
law. I say I think it is unbecoming in us to 
refuse the appropriation. I will go as far, I 
think, as the man who goes farthest in regard 
to retrenchment ; but Ido not propose to strike 
at these men at West Point. 1 donot propose 
to strike at the gallant soldiers who have been 
fighting 
Point; but if they are ordered to West Point, 
when they get there, in consideration of the 
gallant services they have rendered, I would 
be the last man to refuse them a hundred or two 
hundred dollars additional. My colleague does 
not mean to strike at West Point; I know that. 
I know there has becn a hostility to West 
Point, and I have participated in it myself; 


but I believe that West Point in the last six , 


years has been vindicated, and that the name 
of the Military Academy will live in this coun- 
try as long as the names of Grant and Sher- 
idan and Sherman and Thowas and a host of 
others will live. Sir, it is an institution which 
should be cherished by the American people 
in gratitude for the services which the gradu- 
ates of that Academy have rendered to the 
country. 

Mr. ELDRIDGE. I wish to ask the gen- 
tleman a question. 

Mr. WASHBURNE, of Illinois. Well, what 
is the question ? 

Mr. ELDRIDGE. 


it has been the custom to appoint cadets from 
northern States to fill vacancies caused by the 
absence of the members from the southern 
States and their failure to make appointments? 
And then I wish to know further, whether there 
is any law authorizing appointments to be made 
in that way ? 

Mr. WASHBURBNE, of Ilinois. 
first part of the gentleman’s question, he may 
go to the Department and get the information. 
I have no particular information to give him 
on that subject. And in relation to the law, 


up a great deal better than I can. 


answe 


r. i 
Mr. LOGAN. My colleague will allow me 
From the tenor of his : 


though there was | mittee of the Whole was to strike out for | 


one remark just here. 

remarks it would seem as 

some thrust made at West Point. 
Mr. WASHBURNE, of Illinois. 


' make one remark. 


Indians who may be ordered to West . 


I will state the question. 


I wish to know this of the gentleman, whether i] 4 in 
' Committee on Military 


: time under consideration the question of repeal- 
ing the law which provides for this Board of | 


Visitors is it not well for the House to concur | : 
‘| mittee of the Whole was to add to the bill the 


As to the | 


Mr. ELDRIDGE. ‘That is a satisfactory — 


Notatall. ` 
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Mr. LOGAN. Now, I merely desire to | 
nake ov It is this: so far as the | 
vindication of West Point is concerned, I have | 
naught to say. | 


ate of West Point or not. Iam willing to accord 
the greatest credit to General Grant, General 


Thomas, General Sherman, and to all the | mittee of the Whole was to insert ‘for contin- 


other generals whom the gentleman mentioned, | 
though I cannot see that that has anything to 
do with this bill. But I will remind the gen- | 
tleman of one thing while he is injecting a 
stump speech here in favor of West Point, and 


and glory to those who have vindicated them- | 
selves and their country who have graduated at : 


West Point, sir, I tell you that West Point has |' 
' act to prescribe an oath of office, and for other pur- 


been a nest that has produced the leaders of 


all the treason in this land, and my colleague |; 


knows it; I will inject that into his speech ; 
the Lees, the Beauregards, the Stuarts, and 
all of those rebel leaders were educated at 
West Point. 


Mr. WASHBURNE, of Illinois. I agree to | 


what my colleague says, and if I had left that | 


branch of the subject and gone on to the vol- 
unteer officers I would have paid my colleague ` 
a cempliment which would have made him 
blush. [ Laughter. ] 


Mr. LOGAN. No: you need not do that; |: 
: properthat I should state I agreed in Committee 
of the Whole that this amendment should be 
|| divided when it came up in the House. 


Iam not fishing for compliments; but I will 
say that I do not propose to make speeches 
here to bring in the names of men here and 


eulogize them when they have nothing to do ene 
will be upon the first clause of the amendment. 


with the bill. I propose to let every law stand 
or fall on its own merits. 
Mr. WASHBURNE, of IMlinois. 
Mr. LOGAN. 
ought to thrust a bill through this House be- 
cause he is a graduate of West Point. 
Mr. WASHBURNE, of Miinois. 


Precisely. 


judge for itself. 
Mr. LOGAN. Certainly it is. 
Mr. INGERSOLL. 


Visitors. If it shall appear to be necessary 


` hereafter for the good administration of that 


Academy it can be brought forward in two or 

three months hence in the supplemental biil. 
Mr. VASHBURNE, of Illinois. No, sir. 
Mr. INGERSOLL. I know that it can; I 

take issue with my colleague on that point. 
Mr. WASHBURNE, of Ilinois. Will my 


' colleague tell me what supplemental bill we 


have? 

Mr. INGERSOLL. 
now, but you will have before the close of the 
session. 

Mr. WASHBURNE, of Illinois. 
none at this time. 

Mr. INGERSOLL. You will have a mis- 
cellaneous appropriation bill, which we will be 
called upon to vote for before we adjourn this 


-, session; and in that miscellaneous bill this can 
be brought forward if necessary, if it is left | 
In view of the fact that the 


out of this bill. 
Affairs have at this 


in the amendment of the Committee of the 
Whole and leave this appropriation out of the 
bill for the present? 

Mr. VASHBURBNE, of Illinois. Very well ; 
we can try what the House thinks about it. 

The first amendment reported from the Com- 
mittee of the Whole was to the first item, to 
strike out the words ‘pay of officers’? and 


he is not making a speech, and he can hunt it “insert the words ‘‘additional pay of officers, 


and for pay of;’’ 80 that the clause will read: | 


For additional pay of officers, and for pay of in- 
stractors, cadets, and musicians, $182,747 50. i 


The amendment was agreed to. 
The nextamendment reported from the Com- 


expenses of Board of Visitors, $4,000.” 
The question was taken upon agreeing to the 


I am willing to accord the | 


highest honor to every man who has imperiled || mittee of the Whole was to strike out ‘ for 


his life for his country, whether he be a gradu- || 


‘| after tho 1st day of January, 1868, until suc 


And the merits of no man : 


Well, I: 
presume the House is able and competent to | 
; of the amendment was agreed to. 


I do not see that there | 
is any hurry for the House to appropriate this |, 
$4,000 asked for the payment of this Board of © 


' United States, appointed after the 


I know you have none | 


amendment; and upon a division there were— 
ayes 24, noes 76. 

So the amendment was not agreed to. 

The next amendment reported from the Com- 


rebuilding north wharf, $5,000.” 
The amendment was agreed to. 
The next amendment reported from the Com- 


anes for the superintendent of the Academy, 
$500.77 

The amendment was agreed to. 

The next amendment reported from the Com- 


it is this: while we accord credit and honor : maa the Whole was to add to the bill the 
' following: 


Provided, That no part of the sums appropriated 
by the provisions of this act shall be expended in 
violation of the provisions of an act entitled “An 


oses,” approved July 2, 1862: And provided further, 
That no part of the moneys appropriated by this act 


_, shall be applied to the pay or subsistence of any ca- 


det from any State declared to bein rebellion against 
tho Government of the United States, ap pintoa 
tate 


` shall bave returned to its original relation to the 


Union. 

Mr. HOLMAN. 
ible? 

The SPEAKER. An amendment of the 
Committee of the Whole is not divisible unless 


Is that amendment divis- 


so agreed upon in Committee of the Whole. 


Mr. WASHBURNE, of Illinois. It is 


The SPEAKER. Then the first question 
The first clause of the amendment was read, 
as follows: 
Provided, That no part of the sums appropriated 


| by the provisions of this act shall be expended in 


violation of the provisions of an act entitled “An 


! act to prescribe an oath of office, and for other pur- 


poses,” approved July 2, 1862. 
The question was taken, and the first clause 


The next question was upon the second clause 
of the amendment, as follows: 

And provided further, That no part of the moneys 
appropriated by this act shall be applied to the pay 
or subsistence of any cadet from any State declaro 
to be in rebellion against the Government of the 
lst day of Jan- 
uary, 1868, until such State shall have returned to its 


| original relation to the Union. 


Mr. BLAINE. I hope that will be voted 


: down. 


The question was taken; and upon & divis- 


| ion there were—ayes 70, noes 27. 


Before the result of the vote was announced, 

Mr. TRIMBLE, of Kentucky, called for the 
yeas and nays. 

The question was taken upon ordering the 


i yeas and nays; and upon a division there 


We have ., 
: vote. 


were—ayes eighteen; not one fifth of the last 


Before the result of the vote was announced, 

Mr. TRIMBLE, of Kentucky; called for tell: 
ers on ordering the yeas and nays. 

The question was taken; and upon & division 
there were—ayes sixteen. 

So (one fifth of a quorum not voting in the 
affirmative) tellers were not ordered. 

The yeas and nays were not ordered. 

The amendment was accordingly agreed to. 

The last amendment reported from the Com- 


following : 

And provided further, That no part of the money 
appropriated by this act shall be applied to the 
payment of extra allowance to officers assigned to 
duty at West Point, except the superintendent and 
commandant. hate E 

The question was taken ; and upona division 
there were—ayes 42, noes 54. 

Before the result of the vote was announced, 

Mr. HOLMAN called for the yeas and nays. 

The yeas and nays were ordered. f 

The question was then taken; and it was 
decided in the negative—yeas 71, nays 75, 
not voting 48; as follows: 

YEAS—Messrs. Allison, Anderson, Arnell, Axtell, 
Bailey, Baker, Baldwin, Beatty, Benjamin, Buck- 
land, Burr, Cake, Cary, Reader W. Clarke, Sidney 
Clarke, Cobb, Coburn, Cook, Cornell, Ela, Farnsr 
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worth, Ferriss, Fox, Golladay, Gravely, Grover, 
Haight, Hulsey, Harding, Hill, Holman, Hopkins, 
Hunter, Johnson, Kitchen, Kuott, Koontz, George V. 
Lawrence, William Lawrence, 


Loan, Logan, Lough- ; 


ridge, Mallory, Marshall, Maynard, MeClurg, Me- ` 


Cormick, Mercur, Moore, Mullins, Mungen, Myers, 
Nunn, O'Neill, Pile, Polsley, Price, Ross, Scotield, 
Shanks, Sitgreaves, Aaron F. Stevens, Tatře, Taylor, 
Lawrence S. Trimble, Trowbridge, Van Aernam, 
Ward, Welker, William Williams, and John T., Wih 
gon— Tl. 

NAYS— Messrs. Adams, Archer, James M. Ashley, 
Barnes, Barnum, Beaman, Blaine, Blair, Boutwell, 
Boyer, Brooks, Broomall, Chanter, Churchill, Covode, 
Dawes, Dixon, Driggs, Eldridge, Eliot, Ferry, Fields, 
Gartield,Getz.G lossbrenner,Griswold, Higby, Hooper, 
Hotehkiss,Chester D, Hubbard, Uulburd, Hum brey, 
Ingersoll, Jenckes, Julian, Kerr, Ketcham, Latlin, 
Lincoln, Marvin, McCullough, Miller, Moorhead, 
Morrell, Niblack, Nicholson, Paine, Perham, Poland, 
Pruyn, Randall, Raum, Robinson, Sawyer, Smith, 


Spalding, Starkweather, Thaddeus Stevens, Stewart, | 


Stokes, Stone, John ‘Trimble, Twichell, Upson, Van 
Auken, Burt Van Horn, Robert T. Van Horn, Cad- 
walader C. Washburn, Elihu B. Washburne, Henry 
D. Washburn, Thomas Williams, James F 
Windom, Woodbridge, and Woodward—75. 

NOT VOTING—Messrs. Ames, Delos R, Ashley, 
Banks, Beck, Be 
Cullom, Dodge, Donnell 
Hawkins, Asahel W. 
bard, Jones, Judd, Kelley, Kelsey, Lynch, McCarthy, 
Morgan, Morrissey, Neweomb, Orth, Peters, Phelps, 
Pike, Plants, Pomeroy Robertson, Schenck, Selye, 
Shellabarger, Taber, Thomas, Van Trump. Van 
Wyck, William B. W 
and Wood—43. 

So the amendment was not agreed to. 


During the roll-eall, 


y, Eckley, Eggleston, Finney, 


Mr. GRAVELY said: I desire to state that t: 
my colleague [Mr. Newco{mr] is absent on i 


account of sickness. 


The result of the vote was announced as i 


above stated. 


Wilson, | 


ashburn, Stephen F. Wilson, | 


The bill, as amended, was ordered to be | 


engrossed for a third reading; and being en- 
grossed, it was accordingly read the third time, 
and passed. 

Mr. WASHBURNE, of Ilinois, moved to 
reconsider the vote by which the bill was 
passed; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. WASHBURNE, of Ilinois. I rise to 
move that the House resolve into the Commit- 
tee of the Whole on the state of the Union 
upon the bill (H. R. No. 605) making appro- 
priations for the legislative, executive, and 
judicial expenses of the Government for the 
year ending the 30th of June, 1869. 

Mr. STEVENS, of Pennsylvania. 
the gentleman makes that 
his consent, to move the printing of a rather 
long amendment which I desire to offer to this 
bill at a proper opportunity. Itis an amend- 
ment proposing to authorize the Freedmen’s 
Bureau to Joan to th 
North Carolina, $100,000 on security of free- 
hold and corporate lieys, to be repaid within 
one year, said amount to be reloaned to desti- 
tute rice-planters and growers. 

TheSPEAKER. If there is no objection, the 
proposed amendment of the gentleman from 

ennsylvania will be ordered to be printed. 

There was no objection. 

Mr. WASHBURNE, of Minois. I move 
that when the House shall again resolve itself 
into the Committee of the Whole on this bill 
all general debate terminate in ten minutes. 

The motion was agreed to. 

Mr. WASHBURNE, of Illinois. 
that the rules be suspended, and that the 
House again resolve itself into the Committee 


Before 


of the Whole on the state of the Union upon the | 
making appropriations |! 


bill (H. R. No. 605) 
for the legislative, executive, 
penses of the Government for 
the 30th of June, 1869. 

The motion was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
Wi1sox, of Iowa, in the chair,) and resumed 
the consideration of the bill (H. R. No. 605) 
making appropriations for the legislative, ex- 
ecutive, and judicial expenses of the Govern- 
ment for the year ending the 30th of June, 1869 


and judicial ex- 
the year ending 


motion, I desire, with | 


I move | 


e city of Wilmington, | 


| Mr. WASHBURNE, of Minois. This bill, | of $6,000,000. We have not increased the 
i sometimes called the ‘‘ compensation bill,” || appropriations over those of the fiscal year end- 


Hubbard, Richard D. Hub- i: 


‘next fiscal year, to which the appropriations 
in this bill apply: 


nton, Bingham, Bromwell, Butler, © 


j of this Government amount to 


į pose amendments to this bil 


4 dred thousand dollars, 


is, as gentlemen will see, along bill of some 


forty-eight pages. This has generally been | 
considered one of the most tedious bills to get 
through with; and I shall ask the kind indul- | 
gence of the committee in its consideration. : 
l hope that gentlemen will be good enough to 
give their attention to it, and vote, so that 
business may not be delayed for the want of a 
quorum voting. 
I will submit for the information of the com- ` 


mittee a table exhibiting the various branches ` 


of the publie service for which the appropri- 
ations embraced in this bill are designed, - 
together with the amount we propose to appro- 


priate for each, as well as the amounts appro- ji 
_ priated by the bill of last vear for the present 


fiscal year, and the amounts estimated for the 
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It thus appears that the amount appropri- 
ated by the bill of last year for the present fiscal 
year ending June 80, 1868, was 
The estimates for these same pu 


€ rposes sent 
in this year by the Democratic 


Departments 


That is the amount of expendit 
in the estimates of the presen 
Administration. ` 

Mr. PRUYN. I should like to know what 
ground he has for that? 

Mr. WASHBURNE, of Illinois. Those 
are the estimates of the Democratic Depart- 
ments upon which they requested we should 
make appropriations in this bill. 

Mr. PRUYN. 
whether we are to have an opportunity to pro- 
l as well as to vote 
on those the gentleman offers ? 

Mr. WASHBURNE, of Illinois. Iam un- 
fortunate enough not to be able to hear the 
gentleman from New York. 

Mr. PRUYN. Will we have an opportunity 
to offer amendments? 

Mr. WASHBURNE, of Illinois. That is 
provided for by the rules, 

Now, sir, the Committee on Appropriations 
have reported in this bill, for the purpose of 
carrying out the objects I have specified, 
$17,217,484, a reduction on the appropriations 
for the fiscal year of nearly thirty-five hun- 
and on the estimates 


ure proposed 
t Democratic 


20,682,835. | 


$23,870,032. | 


I should like to know | 


' sion. 


ing 30th June, 1868, in any instance, but have 
reduced them in every instance ; and I will say 
to the committee that there are many things 
upon which there may be a reduction, and if it 
can be properly made, I hope it will be done. 
I hope every reduction will be made that can 
be properly, in order to carry out the system 
of economy in public expenditures that the 
country demands. I trust that this House will 
resist, too, every proposition for an increase of 
appropriation. 

Now, Mr. Chairman, a word in regard to 


` the business before this House, so far as these 


appropriation bills are concerned, which, in 
point of fact, are the great business of the ses- 
We have to consider the bill before the 


i committee—the legislative appropriation. bill. 


Then we have the Army appropriation bill, the 


: Navy appropriation bill, the pension appropri- 


ation bill, the Post Office appropriation bill, 
the sundry civil appropriation bill, the Indian 


_ appropriation bill, the consular and diplomatic 
` appropriation bill, and the deficiency appro- 


:, priation bill. The miscellaneous appropriation 


bill is also called the sundry civil appropriation 
bill. The Committee on Appropriations will 
have all these bills ready to be reported as 
soon as the House can possibly reach them; 
and I think if we are diligent we can, before 
the Ist day of April next, send every one of 
these bills to the Senate, and by sending them 
there at that early period I see no reason why 
we may not get through all of our business and 
adjourn at the furthest by the middle of May. 
Yes, as some gentlemen say, in time for the 
Chicago convention. [Laughter.] 

The Clerk then proceeded to read the bill by 


` paragraphs for amendment, as follows: 


Senate: : , 
Forcompensation and mileage of Senators, $430,000 


Mr. PAINE. Imovetostrike out “30” and 
insert ‘‘ 14,” so it will then read “ $414,000; 


and, Mr. Chairman, I will state to the commit- 
' tee the reasons for this amendment. ‘The Com- 


mittee on Appropriations have undertaken in 
this portion of the bill which relates to appro- 
priations for the Senate to save to the Govern- 
ment the sum of $16,000. That is all well 
enough, and I am pleased with that evidence 
of economy on the part of the committee, but 
I am not satisfied with the mode they have 
undertaken to accomplish this. At the same 
time the compensation of Senators and Rep- 
resentatives was raised the law gave to the of- 
cers named on pages 2 and 8 of this bill $16,000 
more compensation than is allowed in this bill. 
The committee have reduced that by $16,000. 
I propose to carry out the principle of economy 
in a different way. I propose to subtract it 
from the compensation and mileage of Sena- 
tors, who are well able to bear the subtraction, 
and leave to the employés of the Senate the 
twenty per cent. they are allowed by law now 


‘ in force. 


Lhe gentleman from Illinois has told the 
committee again and again, in answer to objec- 
tions raised when the last bill was before the 
committee, that we were bound to Carry out 
positive provisions of law. Yet this Commit- 
tee on Appropriations have come in here with 
this bill, and in the first provision they have 
subtracted the twenty per cent. for the pay 
of clerks under the law. I propose it shall 
be subtracted from the pay and mileage of 
Senators. 

By the same bill they propose to give to fifty- 
four Senators more than five times as much as 
they give to sixty employés of the Senate. 
The fitty-four Senators have $430,000 by this 
bill, and the sixty employés of the Senate have 
only $84,744.. I think this economical pro- 
vision ig made in the wrong place. I think 
these Senators who have five times the com- 
penention of their employés are better able to 

ear the subtraction, and I therefore propose 
to make the subtraction from their appropria- 
tion and not from the employés’ pay. 

Mr. SPALDING. I ask my friend to make 


18638. 


the same deduction when he comes to the 


members of the House. 

Mr, PAINE. l propose, when the time 
comes. to make the same motion respecting 
the compensation and mileage of members of 
this House. And further, | propose to restore 
the twenty per cent, tothe clerks and employés 
ef both the Senate and the House which has 
heen subtracted by this bill reported from the 
Committee on Appropriations. l know of no 
renson why these subordinates, who are en- 
titled to that compensation under our law, 
should submit to a subtraction from their inad- 
equate pay while men who receive five times 
the amount of pay get it all. 

More than that. I think it will come with a 
bad grace from us to enact a law like this. 1 
should be ashamed to say to my constituents 
that I have voted to subtract twenty per cent. 
from the pay of the subordinates employed 
about this House and in the other end of ‘the 
Capitol, but have insisted upon taking the 
entire amount of pay allowed by precisely the 
same law which gave them the twenty per 
cent. 

[Here the hammer fell. ] 

Mr. WASHBURNE, of Illinois. Mr. Chair- 
man, my friend from Wisconsin has made a 
speech, it seems to me, ona very different sub- 
sect from that of bis amendment. 
Jouse will not be at a loss to understand pre- 
cisely how this matter stands. The estimate 
in the book which I have before me for the 
mileage and compensation of Senators is 
$700,000, as against $414,000 last year. The 
committee could not make out how this in- 
crease should be so great. They could see, 
however, how the $414,000 could be used up, 
and then they took into consideration that 
since this estimate was made, or since the 
passage of the appropriation last year, two 
additional Senators have come to Congress 
whose compensation and mileage will amount 
very nearly to a sum sutlicient to make out 
$450,000. 
accounted for. We have had two Senators 
added who are eutitled to this compensation 
and mileage. 

I am surprised that the gentleman from Wis- 
consin should talk about our giving this amount 
to those Senators and subtracting from the pay 
of the employés of the House. Why, does 
not the gentleman know that the pay and mile- 


age of Senators are fixed by law, and they can | 


have no more and no less than the law allows? 
We may appropriate $700,000 or 3450,000 or 


$700,000,000, but they can get no more than , 


the amount fixed by iaw. 

Mr. PAINE. Will the gentleman allow me 
to ask a question? 

Mr. WASHBURNE, of Minois. Yes, sir. 

Mr. PAINE. Why can you not as well 
deduct from the amount allowed to Senators by 
law as to employés by law? 

Mr. WASHBURNE, of Ilinois. I will 
come to that when we reach that part of the 
bill in relation to employés. There I will meet 
the gentleman and others on this question, that 


while we are refusing the twenty per cent. to 


all the other employés of this Government we © 


are paying our own employés twenty per cent. 
additional, and paying ourselves, if you please, 
in fall. T will argue that question when we 
cometoit. Iam quite willing to mect it both 
here and at home. 

Mr. PIKE. A single question. There seems 
to be a difficulty between the gentleman from 
Wisconsin [Mr. Parse] and the gentleman 
from Ilinois [Mr. WasuBcRNE] in regard to 
the discrepancy between the pay of members 
and of employés. Now, suppose the pay of 
members is reduced, say down to $4,000 sal- 
ary and ten cents a mile for traveling, how will 
that suit the gentleman from Illinois? . 

Mr. WASHBURNE, of Illinois. It will 
suit me first rate. [Laughter. ] How will it 
guit the gentleman from Maine? 


Mr. PIKE. First rate. { Laughter. ] 
Mr. BLAINE. I move that they both be 


that amount. [Laughter. ] 
URNE, of Illinois. I have 


allowed to draw 
Mr. WASHB 


I think the . 


That is the way this increase is | 
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$430,000, in the bill. 
the extra compensation of employés. 1f gen- 
tlemen see tit to strike it out Lam agreed. It 
will make so much the less in the aggregate. 
Mr. LOGAN. 
the amendment by adding one dollar. I am 
opposed to the amendment of the gentleman 
from Wisconsin. 1 am opposed ta striking off 
any of the pay of members of Congress, and 
Lam not afraid to say so before this country. 
l am opposed to any reduction, because [think 
my services are worth just what the law allows 
me. 
take less. They have the right to do it. 
lam opposed, also, to striking out anything 
that the law allows to the employés of the 
House and Senate, and I will meet the gentle- 
man on his own statement. I moved an amend- 
ment yesterday providing that no part of the 
appropriation in reference to West Point should 
_ be applied to the increase of the compensation 
of the ofticers of that institution. ‘The gentle- 
man opposed it, and in this language. He said, 
“Why has not my colleague brought in a bill 
to amend the law? The law is so and so, and 
the appropriation must be made in accordance 
with law. Now, sir, I say that the law is that 
twenty per cent. shall be added to the amount 
i allowed to these clerks and employés, and it so 
| stands upon the statute-book. Why does not 
my colleague bring in a bill to repeal the law? 
Here is the law: 
“ And be it further enacted, That there be allowed 
and paid to the oflicers, clerks, messengers ’—— 
Mr. WASHBURNE, of Illinois. I do not 
wish to make a point of order on my colleague, 
i and will not do so, but hereafter L will make 
| the point of order that every member shall be 
| confined to his amendment. Now, my col- 
‘league is not talking to his amendment ; he is 
i talking to the question of extra pay. 
The CHAIRMAN. Does the gentleman 
i| make the point of order? 
, Mr. WASHBURNE, of Illinois. 
on my colleague, but I will hereafter. 
| The CHAIRMAN. Then the gentleman is 
‘| out of order. 
| 


I do not 


Mr. LOGAN. Iwas reading the law when 
the gentleman interrupted me for his inform- 

' ation and the information of others who per- 
haps have not read it. it provides ‘‘that there 
shall be allowed and pad to the officers, clerks, 
messengers, and all other employés of the Sen- 
ate and House of Representatives, 
porters,” &c., “an addition oftwenty per cent. 
on their present pay, to commence with the 
| present Congress, and the amount necessary 
‘ to pay this allowance is hereby appropriated,”’ 
ke. ‘That is the law, and the amount neces- 
i sary for that purpose is included in the esti- 
mates of the Secretary of the ‘Treasury of the 

' appropriations needed fi 
members of Congress, clerks, employés, &c. 
- Phe Committee on Appropriations, in report- 
ing this bill, have reduced the estimates the 
twenty per cent. on the pay of all the clerks 


under this law, that was passed in 1866. 
That law gives them the twenty per cent., 
have been made in compli- 


i and the estimates 


| ance with its provisions. The committee, how- : 


: ever, propose in this Dill to reduce the estimate 
jand leave off the twenty per cent. 


‘i good in the one instance it is good in the other. 


i And if you undertake to reduce salaries I say |. 


| that these clerks and employés of the Senate— 


i| for this clause to which the amendment is :; 
alone—areas much | 
pay as members of |; 


i: pay from three thousand to five thousand dol- 
:| ars a year. 

| because they thought themselves worthy 
- of that compensation. I think so now. An 
| so faras retrenchment and reform is concerned, 
‘| it may be avery good idea to humbug the peo- 
| ple of this country with retrenchment and 
:| reform by reducing the pay of the clerks and 
| employés of the Senate and House twenty per 


stated why the committee put this amount, i 
It has nothing to do with | 


I propose an amendment to |, 


If others think theirs are not they can ' 


Globe re- ' 


or the pay of Senators, |; 


and employés of this Houseand of the Senate, , 


Now, if , 
| the rule which my colleague applied to one is ; 


d to an increase of their ;, 


They voted themselves that in- |: 


1023 
own pay and 
and say, ‘Oh, we have 
. reduced our salaries.” But what do the people 
_ care about it? They will only say, ‘‘ You were 
` fools for doing it; if you were not worth that 
much you ought not to have gone to Congress.”* 
: [Laughter.] They will tell you that an inde- 
pendent, bold, fearless man, who is willing to 
meet the people and believes that he is worth 
this amount, is not going to vote to reduce his 
pay. If you want reduction reduce the taxes 
on the people and. not the salaries of these 
ofticers. 

[Here the hammer fell.] 

Mr. WASHBURNE, of Illinois. I have but 
one word to say in reply to my colleague, and 
I shall not get into any passion about it either. 

Mr. LOGAN. Well, I am in no passion, a3 
far as that is concerned. 

Mr. WASHBURNE, of Illinois. It is a 
matter for the committee and the House to de- 
termine what they will do in relation to this 

_twenty per cent., and when we get to that part 
_of the bill I am willing to meet the question. 
_ Ido not think it is necessary for gentlemen, 
in their eagerness, to advance so far and fast 
upon this matter in its infancy. If the gentle- 
man had looked a little further into the bil) ha 
would have found that I was not quite so in- 
consistent as he supposed. What I said this 
morning was that where there was ẹ law we 
are bound to make an appropriation to carry 
it out, unless we repeal that law. Now, in 
this very bill, in which we neglect to make this 
‘ appropriation, we provide that the law shall be 
i| repealed. ‘That is my answer to the gentle- 


cent., and you may reduce’your 
go before the country 


man. 

Mr. LOGAN. I tried to get the other law 
repealed in the same way. 

The CHAIRMAN. Debate is closed upon 
| this amendment. 
| Mr. LOGAN. I withdraw my amendment 
- to the amendment. 
= Mr. INGERSOLL. I renew the amendment 
: to the amendment. I know from the evidence 
| I have seen that both sides of the House are 
i| attempting each to outbid the other. 
| Mr. WASHBURNE, of Illinois. May Iin- 
i! ae of the Chair what is the amendment to 
it 
| 


| the amendment? 
|| The CHAIRMAN. The Clerk will read the 
;, amendment. 
|| The Clerk read the amendment to the amend- 
l ment, as follows: 
- Strike out ''$14,000” and insert “814,001,” so that 
': it will read: 
i}, bor compensation and mileage of Senators, 
| $414,001. 
| Mr. WASHBURNE, of Illinois. I insist 
‘ that my colleague [Mr. INGERSOLL] shall con- 
: fine his remarks to his amendment. 
The CHAIRMAN. The gentleman from 
Illinois (Mr. INGERSOLL] will speak in order. 
Mr. INGERSOLL. Very well. IfI under- 
stand it, this question of economy in the ad- 
ministration of public affairs opens up rather 
a wide field for debate. And I do not believe 
| the ingenuity of my colleague [Mr. Wasu- 
i| purNE, of Illinois] can confine me and other 
| members here to some feeble form of expres- 
"sion in our discussion of that matter. I under- 
i stand that the country demands an economical 
administration of public affairs. But I deny 
‘that the country demands that we shall show 
our patriotism and our appreciation of the 
f condition of the country by making an exam- 
‘| ple of the clerks and employés of Congress 
` and of the Departments. 
Mr. WASHBURNE, of Illinois. I rise to 
„a point of order. 
The CHAIRMAN. 
order. 
| Mr. WASHBURNE, of Illinois. My col- 
l: league [ Mr. IncERSOLL] is not speaking to his 
amendment. . 
| Mr. INGERSOLL. I think I am. ; 
|| The CHAIRMAN. The gentleman will 
' confine himself to his amendment. 
Mr. INGERSOLL. I understand the ques- 
‘tion to be upon the reduction of the compen- 
sation and mileage of Senators. Upon that I 


The gentleman will state 
‘his point of 


ee Mia daai 


am speaking of the`question of economy inthe | 
administration of the Government. As l have | 


but three or four minutes 1 hope my colleague 
will not interrupt me again. 

Mr. WASHBURNE, of Then 
speak in order. 

Mr. INGERSOLL. For one, I am against 
cutting down the appropriation for the pay of 
these employés, who havea hard time any way 
to live in Washington. 

Mr. WASHBURNE, of Ilinois. 
again to a point of order. My colleague is 
speaking of the matter of twenty per cent. 
additional compensation to clerks. 

Phe CHALKMAN. The gentleman from 
Liimois [Mr. IxesrsoLL] will contine his re- 
marks to the pending amendment. 

Mr. INGEKSOLL. Lam opposed to a prod- 
igul expenditure of the pubhe money; but l 
ain in favor of beginning about economical 
reforms in some other manner than this. 1 am 
in favor of the line of policy indicated by my 
colleague, [Mr. WASHBURNE, of Hlinois,] of 
decreasing the appropriation for the compen- 


Ilinois. 


sation of Senators aud members. ‘hat, I take | 


it, is in order. {Laughter.] And when we 


have set the example of reducing our own pay ` 


it will be fuli time to talk about reducing the 
pay of twelve hundred dollar clerks, and not 
betore. Is that in order? [Renewed laughter. ] 


i am in tavor of this amendment, and | am . 
If there is any | 
necessity for economy in this matter Í am in | 


speaking to it in good faith. 


tfavuror our going back to $3,000 a year salary, 
If we do that there is not an emp!cyé of the 
House who wiil ask an appropriation of twenty 
per cent. additional. Jf that line of policy Is 
w be pursued | am in favor of the amendment. 

Mr. WASHBURNE, of Illinois. I have 
only one word to say in reply to my colleague, 
[Mr. INGeRSoLL.] He seems to be in tavor 
ot ail appropriations—— 

Mr. KOSS. Mr. Chairman, to what amend- 
ment is my colleague [Mr. WASHBURNE, of 
lilinois] speaking? 


the CHAIRMAN. Theamendmentoftered : 


by his coileague, (Mr. INGERSOLL. ] 

Mr. KOSS. [insist that he shall confine 
hinself to the question. 

Mr. WASHBURNE, of Illinois. I will not 
go vutside of the line J have laid down for other 
gentlemen, L will confine myself strictly to the 
ameudment. l oppose it, and ask for a vote. 

the CHAIRMAN. Debate is exhausted on 
the amendment to the amendment. 

Che amendment to the amendment was not 
agreed to. 

Mr. MAYNARD. [moveasanamendment 
to the amendment to reduce the amount two 
dollars. I make this motion, not for the pur- 
pose of debating the questio 


who has charge of this bill and of the commit- 


tee to the fact that for the present year we have 


appropriated for the compensation and mileage 
ot Senators only $414,000, aud for our own 
compensation and mileage $1,100,000. This 
bill proposes to appropriate for next year for 
our compensation and mileage the same amount 


that has been appropriated for the present year, | 


I see no reason (and the explanation which has 


been given fails to satisfy me; why more will, 


be needed next year for the compensation and 
mileage of Senators than is needed fur the pres- 
ent year. ‘Those two Senators of whom the 
gentleman has s 
and so far as we know there will 
number of Senators next year. 
be an increase we can provide 


be no greater 


ing year will be permitted to stand the same as 
theappropriation for the present year, $314,000. 
L now withdraw my amendment to the amend- 
ment, 

Mr. HUBBARD, of West Virginia. I move 
to amend by striking out in the tenth and 
eleventh lines the words “four hundred and 
thirty,’’ and inserting in lieu thereof “ three 
hundred and forty-four ;” so that the paragraph 
will read: 

For oompensation and mileage of Sonators, $344,000, 


THE 


I rise | 


ation of twenty per : 
cent., but to call the attention of the gentleman |! 


poken are to be paid this year; | 


If thereshould - 
J for itin another 
way. I trust that theappropriation forthe com- | 


ia) 
ing of the gentleman from Illinois, who has 
charge of this bill, whether there has not been 
before the Committee on Appropriations a 
Joint resolution fixing the compensation of 
members of Congress, which would have re- 
duced that compensation to about the amount 
Pet poor’ in my amendment? 

Mr. WASHBURNE, of Illinois. 
| tleman from West Virginia is not confining 
himself to his amendment. 
his question under the rule, which I am en- 
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I make this motion for the purpose of inquir- - 
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represented. That, for seventy-four Senators 
at $5,000 a piece, would make $370,000, and 
the average mileage would bring it to $430,000. 
I am quite free to admit that the same calcula- 
tion has not been made in reference to the pay 
and mileage of members of the House, and the 
amount put in herc for the members of the 


i, House will only cover the expenses of the House 
The gen- |, 


as it now exists, and not as it will be when all 


. the States are represented. 


I cannot answer - 


deavoring to enforce in the discussion of this $ 


* bill. 


pose to reduce this appropriation by the de- 


Mr. HUBBARD, of West Virginia. I pro- 


duction of $86,000, or twenty per cent. on the . 


gross amount. The effect of the joint resolu- 
tion to which I have referred would be to 
reduce the compensation of members of Con- 
gress twenty per cent., that is, from 35,000 to 
$4,000, while the mileage would be reduced 
about fifty per cent. If the gentleman from 


Illinois [Mr. Wasupcrye] favors that proposi- | 


tion, as I understood him to say he did, in ` 


reply to the gentleman from Maine, (Mr. | 


Pike.] I would like to know trom him why he 
has net reported that measure? 

Mr. WASHBURNE, of Minois. I rise to 
a question of order. F submit that the gen- 
leman is not speaking to his amendment. 

The CHAIRMAN. The gentleman from 
West Virginia, as the Chair understands, is 
addressing himself to the question of the com- 
pensation of Senators, which is involved in the 
pending paragraph. 

Mr. WASHBURNE, of Illinois. No, sir; 
the gentleman is addressing himself to me as 
to what was done in the Committee on Appro- 
priations, which he has no right to know. 

Mr, HUBBARD, of West Virginia. My 
question was why we might not have been per- 


Mr. ELDRIDGE. Why is it necessary to 
appropriate for Senators not here any more 
than for members not here? 

Mr. BLAINE. The gentleman who has the 
management of the bill will explain that when 
we come to that appropriation. Iam now up 
to explain this discrepancy. If the House Aa 
to provide for a full Senate, then they will vote 
down the amendment. When we come to the 
appropriation for the employés, it will then be 
time enough to enter into that matter, 

Mr. HIGBY. Let me ask a question. Will 


; there not be members here from the other 


. all the noisy gentlemen on that side. 


States as well as in the Senate? 

Mr. BLAINE. Ifthe gentleman had listened 
he would have heard my explanation. 

Mr. HIGBY. There was too much noise 
to hear. 

Mr. BLAINE. I cannot be answerable for 


[Laugh- 


> ter.] 


mitted to at least test the sense of the House 


upon this reduction. After ascertaining the 
sense of the House on this question, the Com- 
mittee on Appropriations could have reported 


these items for compensation -of members of - 


Congress understandingly. If we are to make 
a reduction of expenditures, I say that this 
reduction, like charity, ought to “ begin at 
home;' that we ought to set an example to the 
country by reducing our own compensation. 
From such action on our part, the country would 
draw hope and encouragement. I hope we 
shall not suffer this question-to pass by without 
at least obtaining an expression of the voice 
of this Congress in regard to the subject. 

Mr. WINDOM. 

The CHAIRMAN. It is not. An amend- 
ment to the amendment is pending. 


|; ment of Mr. Hussarp, of West Virginia, to 
' the amendment, and it was disagreed to. 
Mr. WINDOM. I move in the tenth and 


| eleventh lines to strike ont ‘“ four’? and insert 


“three,” so it will read ‘‘ $830,000" instead | 


of ‘* $430,000 ;”’ and I do this for the purpose 


| of obtaining information from the Committee | 


ut 


on Appropriations. I believe the law which 
provides for the pay and mileage of Senators 
rovides also for the pay and mileage of mem- 
eae of the House, and that in both instances 
they are precisely the same. Now, we appro- 
_ priate under this bill an average of $5,555— 
35,000 for pay and $555 for mileage—for the 
members of the House, and we 
. $7,962—$5,000 for pay and $2,962 formileage— 
for Senators. Iknow there have been instances 
of Senators who live further from the capital 
; than members, but I do not think they average 
' quite as much further as that. 
| between the two appropriations could be taken 
| from that for the Senate, and then the average 
| Would be made the same in regard to both 
; Houses. I think there is a mistake somewhere, 
1 but I do not know where. 
| Mr. BLAINE. 
| from Minnesota. 


appropriate | 


The difference i 


Is an amendment in order? ' 


The question was then taken on the amend- ` 


Mr. MAYNARD. Isee that the estimates 
as submitted to the House on page 14 ask for 
$700,000. I supposed that was intended to 
provide for the anticipated possibility of a full 
Senate. In this bill the appropriation, how- 
ever, is only for $430,000. 

Mr. BLAINE, If the gentleman from Ten- 
nessee will take seventy-four Senators at $5,000 
he will find it makes $370,000, and the pay for 
mileage will make it run up to $430,000, Sixty 
thousand is allowed for mileage. 

Mr. MAYNARD. Why is it more than 
for the current year, which is $414,000? 

Mr. BLAINE. Because we make it in the 
anticipation that during the next fiscal year the 
Senate will be full, all the States being repre- 
sented, 

Mr. MAYNARD. Then why do we have 


' $700.000 in the estimates ? 


` $700,000 is a 


Mr. BLAINE. Seven hundred thousand is 
not required ; only $430,000is required. That 
gross blunder on the part of the 
Department. Á 

Mr. WINDOM. I understand the gentle- 
man from Illinois to say the increase from 


: $414,000 to $430,000, is because there are 


: two new Senators. 


Now, the gentleman from 
Maine says it is because there is to bea full 


' Senate. 


| by way of reconciling the diffe 


Mr. BLAINE. The gentleman from Ili- 


| nois will settle that with the gentleman if it is 


agreeable to him. 
Mr. WINDOM. 
settled now. 
The amendment to the amerdment was 


I should like to have it 


| disagreed to, 


Mr. PIKE. I rise to move a substantial 
amendment to the bill. Instead of $480,000, 
I move to make it $300,000. I suggest that 
rence between 
the gentleman from Wisconsin [Mr. Pare] 
and the gentleman from Illinois [Mr. Wasu- 
BURNE] in relation to raising the compensa- 
tion of members and not raising the compen- 
sation of our employés, or rather to the dimi- 


| nution of the compensation of our employés 


and the non-diminution of the pay of members, 
I propose to equalize by the reduction of the 
pay of members. 

I know that gentlemen say our services are 
worth more than this sum. The employés 
here may say the same thin , that their ser- 
vices are worth more. Gentlemen will recol- 
lect that we discussed the question of paying 
the clerks in the Departments twenty per cent. 
additional on the same ground, and it is quite 
true that that class of services is ill paid under 
this Government. Indeed, there is hardly any 
class of services that is well paid. 


